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924: 


9446 


Accidents:  y^ 

RAILROAD.  See  Federal  Railroad  AdmlnlstraUoa. 

Additives,   Color  and/Fbod: 

Sec  Food  and  Dnig  AdHiinlstratlon. 

Adjustment  Assistance: 

Sec  Labor  Department;  Tariff  Commission. 

Aged:  ' 

See  Social  and  Rehabilitation  Service;  Social  Security 
Administration. 

AGENCY   FOR  INTERNATIONAL 
DEVELOPMENT: 

AUTHORITY  DELEGATIONS: 

By  Acting  AssisUnt  Administrator,  Asia  Bureau,  to 
Director,  Office  of  Capital  Development  et  al., 

rescission  

Bv  Assistant  Administrator.  Bureau  for  Supporting 
Assistance,  to  Assistant  Administrator,  Asia  Bu- 
reau,   rescission 

MEETINGS,  advLson--  committees; 

Reseaxch,  10281. 
Voluntary-  Forei^jn  Aid,  9839. 
ORG-AmZATION  AND  FUNCTIONS 10017 

AGRICULTURE  DEPARTMENT: 

See  Commodity  Credit  Corporation. 

Cooperative  State  Research  Service. 

Farmers  Home  Administration. 

Federal  Crop  Insurance  Corporation.  — ^ 

Food  and  Nutrilion  Service. 

Forest  Service. 

Rural  ElectrificatioJi  Administration.  ^ 

Soil  Conservation  Service. 
ALMONDS; 
Marketing: 

CalUornla.  9592.  Pfl87. 

ANIMAI^  AND  PRODUCTS: 
See  also  Meat  and  product.'^,  below. 
CaiUe-r-^ 

See  also  under  Diseases. 

Screwworms    

Diseases,  areas  quarantined,  regulations,  etc: 

Brucellosis,  9087,  9987,  10152. 

Exotic  Newcastle  disease  In  poultry,  etc.,  9088,  9486. 

Scabies  In  cattle,  9007,  9659,  10252.  " 

Viruses,  serums,  toxins;  delinitions  8426,  9221 

APPLES,   imports ^°°^ 

BEEKEEPERS,  indemnity  payment  program;  proposed 
rules 

BIOLOGICAL   PRODUCTS     See   Viruses,   serums,    and 

toxins. 
BUTTER.  Chicago  and  New  York  Grade  AA;  equivalent 

prices  in  various  marketing  areas. 9100,  9607 

CATTLE.  Sec  Animals  and  products;  Packers  and  Stock- 
yards Administration. 

CHEESES,  Canadian,  licenses  for  1973 9427,  9659 

COMMITTEES : 
ySec  also  Meetings. 

Cattle  Industry  Advisory  Committee;  establishment _ .  10124 
Joint  Agriculture  Department — National  Association 
of  State  Departments  of  Agriculture  Committee; 

reestablishment   <- ^^'^ 

COTTON :  — . 

Classification:  \  J 

Cotton  futures  legislatiotf- 10446 

Marketing  quotas,  acreage  allotments: 
Upland : 

1973-crop.  8508. 

DAIRY  PRODUCTS.  Sec  Milk  and  products. 
FEED  GRAINS:    ^r.^^ 

Indian -teibes  ii^'Wow  Mexico,  donations  to 9102 


FRUITS:  ^*^" 

See  also  specific  fruit.  ^ 

Standards,  canned  fr  lit: 

Fill  weights,  detennination  of Tnlt^ 

Statistical  quality  control,  inspection  by  variables.-  10446 
GRAINS: 

See  also  specific  grains.       ^  ^  ■ 

Inspection  points: 
Iowa.  10028. 
Texas,  9607. 


/ 

10152 


9102 


8610 
9088 
9513 


9660 


9234 


GRAPEFRUIT: 

Imports 

Marketing: 

Arizona  and  California,  8508. 
Florida.  9075.  10151. 

GREENS,  LEAFY,  canned,  standards  for  grades,  classi- 
fication of  defects;  proposed  rules 930 

IMPORTS,  restrictions,  etc.: 

Apples,  9005. 

Cheese.  9427.  9659. 

Grapefruit,  10152. 

Overtime.  See  Overtime  services. 

Pears,  9005. 

Potatoes,  10640. 
INDIAN  TRIBES  in  New  Mexico,  feed  grain  donations 

to -. 

LEMONS: 

Marketing :  " 

Arizona  and  California,  8747',  9291.  9793,  10454.  # 

MEAT  AND  PRODUCTS: 
See  also  Animals  and  products;  Packers  and  Stock- 
yards Administration. 

Import   limitations 

Inspection  regxilations: 

Branding  ink,  FJD.  &  C.  Violet  No.  1.  prohibition 

Canned  meat  products.  Incubation  periods;  proposed 

rules   

Definition  of  importation:  proposed  rules So^-a 

Federal  Meat  Inspection  Act,  mandatory  inspection; 

designation  of  Kentucky .^ 9=84 

Foreign  canned  and  packaged  meat  and  meat  food 
products,  sampling  and  Inspection  procedures; 

proposed  rules ^■^■*■' 

Sausage  products,  cooked: 

Frankfurter,   weiner,   etc..   proposed  substitute  for 

standard,  correction.-! 91"0 

Withdrawal  of  inspection,  suspension  of  assignment 
of  inspectors  for  threats  or  forcible  assault, 

Interference,    etc 

MEETINGS,  advisory  councils  and  committees,  etc.: 
Citrus  Shippers,  9101,  10029. 
Committee  of  Nine,  9841. 
Cooperative  Forestry  Research,  10650. 
Foot  and  Mouth  Disease,  9173. 

Georgia  Peach  Distributors.  9607,  ( 

Tobacco  Marketing  System  Study,  9254, 

MILK  AND  PRODUCTS: 
Butter,  Chicago  and  New  York  Grade  AA;  determina- 
tion  of   equivalent  prices   In  various  marketing 

areas 9100.    9fi07 

Marketing    in    certain    States,    orders    proposed    or 
adopted. 
Illinois,  8518.  9025,  9513. 
MLsslsslppl.  8748,  8751. 
Texas.  9303,  10454. 
Washington,  8520. 

ORANGES : 
Marketing: 

Arizona  and  California: 
Navel,  8425,  8660,  9219. 

Valencia,  8425,  8661,  8749.  9006,  9220,  9485,  9659,  9987,   10251, 
10652, 
Florida,  9075,  10151, 
OVERTIME  SERVICES,  Lmiwrts  and  expoi-ts: 
Animal  and  products: 
Travel  time,  commuted,  90O6, 

Plants  and  products: 
Travel  time,  commuted,  9006. 
PACKERS  AND  STOCKYARDS  ADMINISTRATION: 
Advertising  allowances,  promotional  services,  policy 

guidelines  for  sale  of  products;  proposed  rules.-     9238 
Posted  stockyards,  designation  and  removal 9841 


9793 
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AGRICULTURE  DEPARTMENT— Continued  ^^^ 

PEARS,    imports 9005 

PLANT  QUARANTINE: 
Domestic : 

Browntail  moth.  8659,  8660. 

Gypsy  moth,  8659.  8660. 

Whltefringed  beetle,  10071,  10452. 

Foreign : 

Apples.  9005. 
Pears.  9005. 

POTATOES,  Irish: 

Imports 10640 

Marketing: 

North  Carolina.  10640.       \    '  . 

Virginia.  10640. 

POULTRY  AND  PRODUCTS : 
Inspection  regulations : 

Canned  poultry  products,  incubation  periods;  pro- 
posed  rules 9513 

Definition  of  importation,  proposed  rules 9829 

■Designation   of   State   with   inadequate   inspection 

program  -' 9584 

Facilities,  laundr>-  service,  etc 9794 

PROCUREMENT : 

Research  agreements  with  educational  institutions--     8443 
RAISINS : 
Marketing: 

Califcrnia.  8749.  10074.  10109. 

RELOCATION  ASSISTANCE  and  real  property  acquisi- 
tion policies  and  procedures 10623 

RICE: 

Inspection,  fees  and  charges 9074,9583 

SAUSAGE  PRODUCTS.  See  Meat  and  products. 
SUGAR:  ^ 

Prices : 
Sugarcane: 
Hawaii.  9101. 
Puerto  Rico.  1972-73  crop.  10247. 

Proportionate  shares: 

Sugarcane: 

Texas.  1974  crop.  10306.  . 

TANGELOS: 

Marketing: 

Florida.  9075,  10152. 

TANGERINES: 
Marketing: 
Florida.  9075. 

TOBACCO:  \ 

Inspection: 

Price  support  services,  hearing 8609 

.    Marketing  quotas  and  acreage  allotments: 
Clgar-blnder  (t5T5es  51  and  52)  : 
1973-74  marketing  year.  9153. 
Dark  air-cured  (types  35  &  36)  : 

1973-74,  1974-75.  and  1975-76  marketing  years,  9219. 
Fire-cured  (types  21-24)  : 

1973-74,  1974-75,  and  1975-76  marketing  years,  9219. 

TOMATOES: 

Marketing: 
Florida,  9486. 

■Standards  for  grades:  proposed  rules , 10106 

VEGETABLES,  canned:  / 

Standards: 

Fill  weights,  determination  of 10449 

Statistical  quality  control,  inspection  by  variables-  10^6 

VIRUSES,  SERUMS,  TOXINS;   definitions 8426.  9221 

WHEAT: 

Marketing  quotas,  acreage  allotments,  etc.: 

1974  crop.  9583. 

Processor  marketing  certificates;  adjustment  to  inter- 
est rate,  proposed  rules 9436 


Air   Carriers: 

See  Aircraft  and  air  carriers. 
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AIR  FORCE  DEPARTMENT: 


Page 


See  also  Defense  Department. 

FLIGHT  INSTRUCTION,  ROTC 9165 

MEDICAL   CARE,   Job   Corps   and   VISTA   Personnel; 

correction 9017 

MEETINGS,  committees,  etc.: 

Academy  Board  of  VlsHors.  8756. 

NUUtary  Airlift.  9094. 

ROTC.  FLIGHT  INSTRUCTION 9165 

Air  Pollution   Control: 

See  Environmental  Protection  Agency. 

Aircraft  and   Air  Carriers: 

RADIO    COMMUNICATIONS,    aviation    services.    See 

Federal  Communications  Commission. 
REGULATORY     AGENCIES.     See     Civil     Aeronautics 

Board ;  Federal  Aviation  Administration. 

ALASKA,  JOINT  FEDERAL-STATE  LAND  USE 
PLANNING  COMMISSION   FOR: 

NATIONAL  INTEREST  LANDS,  use  and  management;     _- — ^ 
hearings --     9188 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU: 

FEDERAL  FIREARMS  ACT,  relief  from  provisions.  8678. 10025 

Almonds: 

See  Agriculture  Department. 

AMERICAN   REVOLUTION   BICENTENNIAL 
COMMISSION: 

CALL  FOR  ACHIEVEMENT,  adoption  of  title 9452 

MEETINGS,  advisory  panels,  etc.: 

Philatelic,  9049. 

Anfmais: 

DISEASES,  stockyards,  etc.  See  Agriculture  Department. 

DRUGS,  food  additives,  etc.  See  Food  and  Drug  Admin- 
istration. 

HUNTING.  See  Fi.sh  and  Wildlife  Service. 

MARINE  MAMMALS.  See  National  Oceanic  and  Atmos- 
pheric Administration. 

Antidumping: 

DETERMINATIONS,  Investigations,  etc.  See  Customs 
Bureau;  Tariff  Commission;  Treaty  Department. 

Apples: 

See  Agriculture  Department.  ^ 

Armed   Services: 

See  also  Defense  Department  and  specific  services. 

FORMER  PERSONNEL  arid  dependents,  names  and  ad- 
dresses, proposed  release  to  nonprofit  organiza- 
tions         9605 

HEALTH  PROFESSIONS  SCHOLARSHIP  PROGRAM. 

proposed  rules .^^ 9314 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY: 

RECORDS  AVAILABILITY,  reviewing  authority 10079 


\ 


ARMY    AND    AIR    FORCE    EXCHANGE 
MOTION  PICTURE  SERVICES: 

MEETINGS,  advisory  committees: 
ClvUlan,  10494.  ■  ■> 


AND 


Page 


See  list  at  end  of  this  agency. 
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ARMY   DEPARTMENT: 

See  also  Defense  Department. 

IvfEETINGS,  advisory  groups  and  committees,  ettf. : 

Combat  E)evelopments.  8463. 

Junior  Science  and  Humanities  Symposia,  10648. 

Military  Academy.  10281 . 

Military  History  Research  Collection,  10027. 

Military  Police  SchcxjI.  8678.  »^ 

National  Dredging  Study.  10027.     ^ 

Transportation  School,  8679. 

ATOMIC   ENERGY  COMMISSION: 

ANTITRUST  MATTERS: 
Petitions,  inquiries,  etc. 
ATOMIC  SAFETY  AND  LICENSING  BOARD : 

Establishment,    appointment   of   members,    etc.    See 
list  at  end  of  this  agency.  y 

ENVIRONMENTAL  STATEMENTS: 

See  list  at  end  of  ttiis  agency. 
HEARINGS,  etc.  Sec  list  at  end  of  this  agency. 
MEETINGS,  advisoiT  committees,  etc.: 

General,  9679. 

Reactor  Safeguard.^,  8407.  8539.  8613,  8614,  9103.  9258.  9529  10314, 
10494,  10648. 

Senior  Reviewers,  10172. 

NUCLEAR  MATERIAL:  , 

Packaging  for  transport;  type  B,  large  quantity,  and 

fissile  material  packagings 10437 

Transportation  safety  regulations,  memorandum  of 

imderstanding  with  Transportation  Department-  -     8466 

PRACTICE  RULES: 
Design  standardization,  licenses  to  manufacture  reac- 
tors; proposed  rules-.,^ ^aia^ 

Proposed  action  and  issuance  notice 9585 

RADIATION,  standards  for  protection  against: 

,     Calendar  quarter,  definition;  proposed  rule--- 10641 

REACTORS  AND  CRITICAL  EXPERIMENT  FACILI- 
TIES: 
Construction,  manufacturing,  operation,  etc.: 
Licenses,  permits,  etc.: 

See  alsolist  at  end  of  this  agency. 

Amendments.  propo.sed  action  notice 958b 

Design  standardization,  manufacturing  licenses; 

proposed  rules 10159 

Fee  schedule,  manufacturing  license  category,  de- 
sign standardization;  proposed  rules----*- 10161 

Licensing,  codes  and  standards;  proposed  rules 10641 

REGULATORY  GUIDES,  availability,  etc 9342 

RULEMAKING  PETITIONS,  etc.  See  list  at  end  of  this 

agency. 
TRANSPORTATION   SAFETY,    radioactive   materials, 
memorandum  of  understanding  with  Transportation 
Department    8"*°° 

HEARINGS,    LICENSES,     PERMITS,     ENVIRONMENTAL     STATEMENTS, 
ETC: 

Baltimore  Gas  and  Electric  Co.,  8468,  8759. 

CalLfornia  State  Polytechnic  College,  9104. 

Carolina  Power  and  Light  Co.,  9038,  9613,  10035. 

Cleveland  Electric  Illuminating  Co.,  10661.  ^ 

Commonwealth  EdLson  Co  .  8G8G.  9340,  9679. 

Consolidated  Edison  Co  of  New  York,  Inc..  10314,  10494. 

Consumers  Power  Co  .  9104. 

Duke  Power  Co.,  10127. 

Duquesne  Light  Co.  et  al..  8468.  9615,  10034.  10659. 

norida  Power  and  Light  Co..  9529. 

General  Electric  Co..  8759. 

General  Electric  Teclinical  Services  Co.,  Inc.,  9615,  9616. 

Georgia  Power  Co.,  10495. 

Indiana  and  Michigan  Electric  Co..  et  al.,£038. 

Iowa  Electric  Light  and  Power  Co  .  et  al.,8686. 

Long  Island  Lighting  Co  .  9680. 

Louisiana  Power  and  Light  Co..  9039. 

Massachusetts  Institute  of  Technology,  9530. 

Metropolitan  Edison  Co  .  et  al..  9105. 

MUlstone  Point  Co.,  el  al.,  8759,  9341. 

Mississippi  Power  and  Light  Co.,  10036. 

Mitsubishi  International  Corp..  9616,  10127,  10660. 

National  Aeronaxitlcs  and  Space  Administration,  9106. 


r 


Natural  Resources  Defeiise  Council,  Inc..  et  al,.  9106. 

Niagara  Mohawk  Power  Corp.,  9452, 

Northern  Indiana  Public  Service  Co.,  8686. 

Northern  States  Po^er  Co.,  9453. 

Omaha  Public  Power  District   (Fort  Calhoun  Station,  Unit  No    1), 

10172. 
Philadelphia  Electric  Co.  ct  al  .  8614,  9039,  9342.  9617.  9679.  9845. 

10315. 
Portland  General  Electric  Co  .  et  al  .  9176. 
Power  Authority  of  the  State  of  New  York.  9452. 
Public  Service  Electric  and  Gas  Co.,  8686.  10315. 
Rochester  Gas  and  Electric  Corp..  9617. 
San  Diego  Gas  and  Electric  Co..  et  al..  9617. 
South  Carolina  Electric  and  Gas  Co..  8468. 
Southern  California  Edison  Co  .  et  al  ,  9617. 
Toledo  Edi-son  Co.,  10661. 
Virginia  Electric  and  Power  Co  ,  8760,  9343. 
Washington  State  University,  10034. 
Westinghouse  Electric  Corp  .  10034,  10035   10127. 


Automobiles: 

See  Motor  vehicles. 


B 
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Bahamas: 

BROADCAST  STATIONS 8551.  10330 

Bonks: 

See  Comptroller  of  Currency;  Federal  Deposit  Insur- 
ance Corporation;  Federal  Home  Loan  Bank  Board; 
Federal  Reserve  System;  National  Credit  Union 
Administration. 

Barley: 

Sec  Commodity  Credit  Corporation.  ,  ^ 

Beans: 

See  Commodity  Credit  Conwration. 

Beekeepers: 

See  Agriculture  Department. 

Biological   Products: 

See  Agriculture  Department;  Food  and  Drug  Admin- 
istration. ' 

BLIND  AND  OTHER  SEVERELY  HANDICAPPED, 
COMMIHEE  FOR  PURCHASE  OF  PROD- 
UCTS AND  SERVICES  OF: 

PROCUREMENT  LIST,   1973: 

Additions ^°^®-    nn^7 

Proposed    ^""-^^ 

Boats: 

See  Vessels. 

Bridges:  / ' 

See  Coast  Guard. 

Bureau   of  Standards: 

See  National  Bureau  of  Standards. 

Butter: 

See  Agriculture  Department. 


Canada: 


ACT 


ANTIDUMPING 

Department. 
BROADCAST    STATIONS. 

tlons  Commission. 
CHEESE  imports  from,  quotas 


determination.    See    Treasury 
See   Federal   Communlca- 


9427.  9659 


INDEX,  APRIL   1973 


Canal   Zone:  ^^^^ 

PROPERTY  TRANSFERS,  authority  delegation  to 
General  Services  Administrator  (Executive  Order 
11713)     --  — 10069 

Cheese: 

IMPORT  QUOTAS.  Canadian  cheeses 9427,  9659 

LABELING    REQUIREMENTS.    Sec    Food    and    Drug 

Administration. 

CHILD   DEVELOPMENT  OFFICE:      | 

HEAD  START  PROGRAM: 

Fees,  non-poor  fannilies 9434 

Child   Protection: 

HAZARDOUS    SUBSTANCES.     See    Food    and    Drug 

Administrati<5h. 
SERVICE  PROGRAMS.  See  Social  and  Rehabilitation 

Senice. . 
TOYS,  hazardous.  See  Food  and  Drug  Administration. 

CIVIL  AERONAUTICS  BOARD: 

AUTHORITY  DELEGATIONS:  g 

By  Secretary  to  Director,  Operating  Rights  Bureau: 

Advance  approval  of  charter  flights 

Waiver  of  certain  charter  requirements 

CONSUMER   COMPLAINTS,   statistics,   reporting  and 

retention  Of  data:  proposed  rules  withdrawn 

ECONOMIC  REGULATIONS: 
Accounts ; 

Records  and  memoranda,  preservation  of: 

Consumer    complaint    statistics,    reporting    and 
retention  of  data:  proposed  rules  withdrawn- 
Uniform  system: 

Certificated  air  parriers:  C 

Cla.ssification  of  operating  revenues  proposed 

rules   

Vacation  liability,  proposed  rule 

CTiarter  operations: 
Foreign  carriers: 

Charter  contract,^,  prohibition  on  entering,  ex- 
cept in  accordance  waih  effective  tariffs:  pro- 
posed rule 

Studv  group  charters: 

Charter  contract*  proliibition  on  entering,  ex- 
cept in  accordance  with  effective  tariffs; 

proposed  rule__-^ 

US.  carriers:. 

Charter  contracts,  prohibWion  on  entering,  except 
^       in  accordance  with  effective  tariffs;  proposed 

rule 

Travel  group  charters,  charter  organizers 

Classification  and  exemption  of  certain  air  carriers: 

Air  taxi  operators,  transportation,  of  mail 

Mail  transportation  by  air: 

Air  taxi  operators 

Service  mail  rate  calculation,  use  of  nonstop  Great 

Circle    mileages 

Price  stabilization  program,   special   provisions,   ap- 
plicability, criteria,  etc ^ 

Supplemental  air  carriers: 

Charter  contracts,  prohibition  on  entering,  except  in 
accordance  with  effective  tariffs;  proposed  rule- 
Tariffs  of  a>r  carriers: 

Construction,   publication,    filing,    and   posting   of 
tariffs: 
Changes  in  tariffs  and  new  matter  in  tariff  pub- 
lications   ' 

Revocation  of  certain  regulations--- 

Price  stabilization  program,  special  provisions,  ap- 
plicability, criteria,  etc 

HEARINGS.  See  list  at  end  of  this  agency. 
HOUSEHOLD  GOODS  air  freight  forwarder  investiga- 
tion, temporary  telief r 

INCLUSIVBTTOURS : 

Charter  contracts,  prohibition  on  entering,  except  in 
accordance  with  effective  tariffs;  proposed  riiles- 

POLICY  STATEMENlTS: 

In-flight  services,  cert^ain,  revocations 


9992 
9489 

9030 


9030 


10118 
10162 


10464 

10463 

10462 
10635 

8431 

8431 

9106 

9009 

10463 


10256 
9222 

9009 


9680 

10464 
9223 


STUDY  GROUP  CHARTERS :  Page 
Charter  contracts,  prohibition  on  entering,  except  in 

accordance  with  effective  tariffs;  proposed  rules.  10464 

TRAVEL  GROUP  CHARTERS,  charter  organizers 10635 


,  et  al.,  9680. 


10315. 
,  9259. 


10664. 
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HEARINGS,    INVESTIGATIONS,    ETC.: 

Aero  Mayflower  Transit  Co.,  Inc. 

Aerolineas  Argentlnas,  9258. 

Aerovlas  Qulsqueyana  C.  Por.  A.,  10661. 

Air  Midwest,  Inc..  et  al,  9041. 

Alaska  Airlines.  Inc.  9044.  10172. 

Alaska  Service  Investigation.  9177, 

Allegheny  Airlines,  Inc.,  9453. 

Aloha  Airlines.  10662. 

American  Airlines.  Inc..  10663. 

Aries  Air  Cargo  International,  Inc., 

Asiatic  Forwarders.  Inc..  8687. 

Branlff  Airways.  Inc..  9039. 

California  and  Texas  markets.  Interstate  and  Intrastate  faxes  In, 

9530. 
Delta  Air  Lines,  Inc.,  9453. 
Dominican  Republlc-Mlaml.  10665. 

Dominican  Republic  Puerto  Rico,  10665.  ' 

Eastern  Air  Lines.  Inc..  9041. 
Emery  Air  Freight  Corp.,  9041. 
Hawaiian  Airline.^,  Inc..  10662. 
Household  goods  for  the  Department  of  Defe.nse;  transportation  of, 

9680. 
Hughes  Airwest.  9177,  10665. 
International  Air  Transport  Association.  8615,  8688,  8689,  9044,  9846, 

10127.  10130.  10316.  10495. 
New  England  Service  Investigation,  9681. 
Overseas  National  Airways,  Inc..  10664. 
Pan  American  World  Airways.  Inc  ,  9453. 
Socleta  Aerea  Mediterranea  Sam  S.p.A.,  10316. 
Te.xas  International  Airlines.  Inc.,  9344.  < 

Transatlantic  and  transpacLQc  mail  rate  calculations,  9106. 
Trans-Mediterranean  Airways,  S.A.L.,  10665. 
Trans  World  Airll.8es.  Inc  ,  9044. 
Wilmington  Service  Investigation.  8615. 

CIVIL  DEFENSE  ADVISORY  COUNC^tT 

ABOLISHMENT  i Reorganization  Plan  No.  1  of  1973)  -.     9579 
CIVIL  RIGHTS  COMMISSION: 

MEETINGS.  State  advisory  committees,  etc. : 

California.  9262. 

Colorado.  10317.  | 

Connecticut.  10131. 

Hawaii.  9262.  9617. 

Massachu.setts.  8760. 

Michigan.  8760. 

Minnesota.  876^ 

Montana.  926i 

New  York.  8761',  10131. 

Ohio.  8761 

South  Carolina.  10131. 

Wisconsin.  10666. 


J760. 
62/ 

76ff,  U 


CIVIL  SERVICE  COMMISSION: 

APPEALS  to  Commission,  hearings 10247 

EMPLOYEE  GRIEVANCES  and  administrative  appeals, 

conduct  of  hearing 10247 

EXCEPTED  SERVICE : 

Agencies  with  positions  added,  amended,  or  revoked: 

ACTION  Agency,  9583. 

Agriculture  Department.  8448,  9073. 

Defense  Department,  10076. 

Entire  executive  civil  service,  10151. 

Environmental  Protection  Agency.  9073. 

Housing  and  Urban  Development  Department,  8448,  8588,  9073, 

9485. 
Labor  Department,  9219. 

Occupational  Safety  and  Health  Review  Commission,  8448,  1007<J. 
Selective  Service  Commission,  10077. 
Small  Business  Administration,  9073. 
State  Department.  8448. 
Transportation  Department,  8588,  8737,  9219,  9427,  9485,  9987, 

10437. 
Treasury  Department,  8448,  9073„9793,  10437.  * 

Veterans  Administration,  9485. 
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Page 
EXECUTIVE  ASSIGNMENT  SYSTEM,  NONCAREER: 
Authorizations,  revocations,  or  title  changes;  certain 
&£r6nci6s ' 
Agricultuj;;^  Department,  8469.  9261,  9847. 
^    CivU  Aeronautics  Board.  10496. 
ClvU  Rights  Commission.  8470. 

Commerce  Department.  8469,  8470,  8690,  9847,  10496. 
Defense  Department,  9261,  10496. 
Environmental  Protection  Agency.  8691. 
Federal  Trade  Commis.sion.  8470. 

Health,  Education,  and  Welfare  Department.  8470.  8690.  9261. 
Housing  and  Urban  De\elopment  Department,  9261. 
Interior  Department,  9847, 

Justice  Department,  8469,  9113.  9261,  9847, 10496. 
Labor  Departmpnt.  8690.  9261,  9344,  10436. 
Management  and  Budget  Office,  8691,  9345. 
National  Labor  Relations  Board,  8691. 
Selective  Service  System.  9345. 
Small  Business  Administration.  9345. 
Tariff  Commission,  9345. 
Transportation  Department.  9261,  10496. 
Treasury  Department.  8690,  9261,  9344. 
United  States  Information  Agency,  9262. 
Veterans  Administration.  9262. 

PAY  REGULATIONS : 

Minimum  rates,  certain  occupational  groups  or  posi- 
tions: 

Mechanical  cncineer.  .\nii  .^rbc)r,  Mich.,  SMSA.  10132. 

«  • 

Coal   Mines: 

See  Mines. 

COAL  RESEARCH   OFFICE: 

MEETINGS,  advisory  committees: 
General  Research,  9098. 

COAST  GUARD: 

ADMINISTRATIVE   LAW   JUDGE,   title  change   from 

Hearing   Examiner lOObb 

ANCHORAGE  REGULATIONS,  special  area;  proposed: 
New  York : 
Sodus  Bay,  10461. 

BRIDGES:  ^  ,      .   ^ 

Drawbridge  operation,  rules  proposed  or  adopted: 

Alabama: 

Alabama  River,  9589. 

California: 
North  Fork.  Mokelumii€  River.  9079. 
Oakland  Inner  Harbor  Tidal  Canal,  9227. 

Coimecticut : 

Shaws  Cove.  9592. 

t 

Louisiana: 
Inner  Harbor  Na\  igaiion  Canal.  New  Orleans,  8657. 

Mississippi : 
Back  Bay  of  Biloxi.  8433. 

New  Jersey : 

Hacken.sack  River.  9590. 

South  Carolina: 
Congaree  River.  10096. 

COMMITTEES : 

Meetings.  See  Meetings.  belon\ 

New  York  Harbor  Vessel  Traffic  System  Advisory  Com- 
mittee, establishment ^°^^ 

DOCUMENTATION  AND  MEASUREMENT  of  vessels: 
Qualification  as  citi2en  of  United  States: 
B.^SP  Wyandotte  Corp.,  8535. 
-  EQUIPMENT,    CONSTRUCTION.    AND   MATERIALS; 

approval  and  termination  of  approval  notices-  --     85Jb 

9257,  10309,  10313 
HEARING  EXAMINER,  title  change  to  Administrative 

Law  Judge lO^BS 

MEETINGS,  advisory  committees: 
Great  Lakes  Pilotage,  8685. 
Science.  9257. 
Towing  Industry,  9258. 

PASSENGER  VESSELS: 
Safety  standards,  disclosure  of »"*»^  J 

J- 


TANK  VESSELS : 
Emergency  equipment,  proposed  rule 

Color   Additives: 

See  Food  and  Drug  Administration. 

COMMERCE  DEPARTMENT: 

Sec  Domestic  and  International  Business  Administra- 
tion. 

East-West  Trade  Bureau. 

Import  Programs  Office. 

International  Commerce  Bureau. 

Maritime  Ad?ninistration. 

Natiofwl  Bureau  of  Standards.  ^ 

National  Oceanic  and  Atmospheric  Administration. 

National  Trdinical  Iniormation  Service. 

Patent  Office. 

Social  and  Economic  Statistics  Administration. 
FLAMMABILITY  STAND.^RDS: 

Mattresses: 

Alternate  sampling  plan  No.  1  to  DOC  FF  4-72 

Proposed  amendments  __- 

MEETINGS,  advisory  committees,  etc.: 

Management-Labor  Textile.  9254. 

ORGANIZATION  AND  FUNCTIONS : 

Assistant  Secretary  for  Economic  Affairs 

Director,  Administrative  Services  Office 8611. 

Social  and  Economic  Statistics  Administration -- 

RELOCATION  ASSISTANCE,  procedures. 


P..ge 
10274 


\ 


COMMODITY   CREDIT  CORPORATION: 

COTTON,  upland  and  extra  long  staple.  1973  crop  de- 
terminations:   proposed  rules 

LOAN  AND  PURCHASE  PROGR.^MS: 
.  1970  crops: 
Wheat,  10G49. 


10482 
10110 


9450 

10167 

9451 

8611 


9025 


1971  crops: 
Corn.  10649. 

Grain  sorphuni.  10649.  • 

Wheat,  10649. 

1972  crops: 
Barley,  10650. 
Beans,  dry  edible,  10650. 

Corn,  10650.  ■  * 

Flaxseed,  10650. 

^Grain  sorghxim.  10650 
Honey.  10650. 
Oats,  10650. 
Rice.  10650. 

R\e.  10650.  '  . 

Soybeans.  10650, 
Tung  oil.  10650. 
Wheat.  10650. 

1973  crops: 
Honey.  9988.  106:J2. 
Rice,  10274. 

MEETING.  Commodity  Credit  Corporation  Board 

PAYMENT  PROGRAMS : 

1971-73  marketing  years:  ^ 

Mohair.  9075. 

Wool,  9075. 

PRICE  SUPPORT  PROGRAMS: 

Sales  of  certain  commodities  acquired  through  price 
support  operations  monthly  sales  list,  (fiscal  year 
ending  June  30,  1973> 

Community  Action  Programs: 

FUNDING.  See  Economic  Opportunity  Office. 


9528 


9528 


COMPTROLLER  OF  CURRENCY: 

INSURED  BANKS,  joint  call  for  report  of  condition 

MEETINGS,  regional  advisory  committees  ^on  banking 
policies  and  practices: 

Fourth  Natioftal  Bank  Region,  9094.  ^ 

Fifth  National  Bank  Region,  10646. 

Sixth  National  Bank  Region,  10164. 

lOtli  National  Bank  Region,  8603. 

nth  National  Bank  Region,  8603.  ^ 

13th  National  Bank  Region.  10164.  [ 


S691 
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Conduct  Standards:  ^*«* 

Sec  also  specific  agencies. 

WITHOUT-COMPENSATION  EMPLOYEES.  See  Inte- 
rior Department. 

(.  .    " 

Construction  Industry:  ^ 

MINIMUM  WAGES.  See  Employment  Standards 
Administration. 

RENEGOTIATION  OF  CONTRACTS,  authority  dele- 
tion from  Cost  of  Lining  Council  to  General  Serv- 
ices   Administrator.  _T^ 9681 

SAFETY  AND  HEALTH.  See  Occupational  Safety  and 
Health  Administration. 

VETERANS  clauses  for  fixed-price  construction  con- 
tracts See  Veterans  Administration- 

Continental  Shelf,  Outer: 

See  Land  Management  Bureau. 

COOPERATIVE   STATE   RESEARCH   SERVICE: 

MEETINGS.  advisor>-  committees,  etc. : 

Committee  of  Nine,  9841.  *> 

Cooperative  Forestry  Research.  10650. 

Corn:  "a 

See  Commodity  Credit  Corporation. 

COST  OF  LIVING  COUNCIL: 

AUTHORITY  DELEGATIONS: 
By  Deputy  Director  to  certain  officials : 

General   Service'^  Administrator,   renegotiate   gov- 
ernment construction  contracts 9681 

Internal   Revenue   Commissioner,   monitoring  and 

enforcement  of  temporary  meat  ceiling  prices.     9345 

COMMITTEES : 

Health  Industry  Wage  and  Salary  Committee,  estab- 
lishment       9345 

MEETINGS,  committees,  etc. : 

Food  Industry.  9047.  10133. 

Pocxl  Industry  Wage  and  Salary.  8550,  9125.  10133,  10680. 

Health  Industry  Wage  and  Salary  9467 

Labor-Management.  8550,  10133 

PHASE  III  REGULATIONS. 

Food  indust^-.  prenotification.  pav  adjustments 85i 

9826 
Meat : 

Ceiling  prices,  temporary     T 8507,9024 

Definition    ^^' 10077 

Procedures  and  remedies.  Phase  II  matters 8589 

Small  business  exemption 8506 

Cotton: 

See  Agriculture  Department;  Commodity  Credit  Cor- 
poration. 

Cotton  Textiles: 

See  Textile  Agreements  Implementation  Committee. 

Cuban  Refugee  Program: 

See  Social  and  Rehabilitation  Service. 

Culturally  Significant  Objects: 

EXHIBITION  in  United  States.  See  State  Department. 

f 

Currency: 

FOREIGN,  exchange  rates.  Sec  Customs  Bureau. 

CUSTOMS  BUREAU: 

ANTIDUMPING  ACT,   1921: 

Determinations,  withholding  of  appraisement,  etc.: 
Papermaklng  machinery  and  parts  thereof;  Sweden,  10025. 
Roller  chain,  other  than  bicycle;  Japan,  9226. 

Sales  below  cost  of  production,  fair  value  detennlna- 

tion 10026 


Page 
ARTICLES    CONDITIONALLY    FREE,    subject    to    re- 
duced rate,  etc.: 
Foreign  military  personnM,  free  entry  privileges  for..     9670 
CURRENCIES,  foreign;  rates  of  exchange...  8534,9034,9337 
FINANCIAL  AND  ACCOUNTING  PROCEDURE : 

Customs  duties,  taxes,  and  other  charges,  collection; 

limitations  on  use  of  traveler's  and  other  checks. .     9490 
INTERNATIONAL  TRAFFIC  INSTRUMENTS: 

Aluminum  cores,  certain:  designation 9171 

Steel  tote  bins,  open  top;  designation 9607 

LIQUIDATION  OP  DUTIES: 
Countervailing  duties: 
Sugar-containing  articles  from  Australia.  9225 

PERSONAL  DECLARATIONS, AND  EXEMPTIONS: 
Foreign   military   personnelT  duty  ,^free  privileges  in- 
cluding alcoholic  beverages , 9670 

PRECLEARANCE  OPERATIONS,  excess  cost;  biweekly 

reimbursable  sen'ices 10473 

TARIFF  CLASSIFICATION : 
Carton  cutters,  9171. 

TARIFF  RATE  QUOTAS.  1973:      • 
Tuua  fi.sh.  10164. 

TRADE    NAME,    application    for    recordation;    Viking 

Saima  Co 10646 

TRAVELER'S   CHECKS,    limitation  on  use  in  paying 

customs  duties 9490 

VESSELS  in  foreign  and  domestic  trades: 

Togo.  speciSV  tonnage,  tax  and  light  money 9009 

_  •       • 


DEFENSE   DEPARTMENT: 

See  Air  Force  Department. 
Army  Department. 
Engineers  Corps. 
Navy  Department. 
CONTRACT  COST  PERFORMANCE  and  funds  status 

report  ^ 8509 

MEETINGS,  advisor>'  committees,  oia*. 

Consultants  of  the  National  War  College.  10122. 
Defense  Intelligence  Agency  Scientific,  8463. 
Defense  Sciences.  8535. 

Industrial  College  of  the  Armed  Forces.  9034. 
Wage.  10164. 

DELAWARE  RIVER  BASIN   COMMISSION: 

PREHENSIVE  PLAN,  hearing 9847 

PRA1S;TICE  and  procedure  rules 10259 

Disaster  Areas:  \_ 

federal  assistance.  Sec  Emergency  Preparedness 
Office;  Small  Business  Administration. 

Dogracing    industry: 

JURISDICTION.  Sec  National  Labor  Relations  Board. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION: 

See  East-West  Trade  Bureau. 

Export  Control  Office.  a 

International  Commerce  Bureaxi. 
COMPETITIVE  assessment  AND  BUSINESS  POL- 

LICY  BUREAU,  signature  on  official  actions 9589 

ORGANIZATION    AND    FUNCTIONS 9317 


Drugsf 


See  Food  and  Drug  Administration;  Narcotics  and  Dan- 
gerous Drugs  Bureau. 


EAST-WEST  TRADE   BUREAU: 

See  Export  Control  Office. 
ORGANIZATION  AND  FUNCTIONS. 


9328.9329 


ECONOMIC  ADVISERS  COUNCIL: 

MEETINGS,  advisory  committees: 
Women,  Economic  Role  of,  9618,  10173. 


INDEX,  APRIL   1973 


ECONOMIC  OPPORTUNITY  OFFICE:  ^^« 

COMMUNITY  ACTION  PROGRAMS: 

Funding,  regional  grant  processing  instructions  dur- 
ing phaseout  period 9433 

Legal  services  program 8445 

HOUSING  PROGRAMS,  future  plans,  notice  of  findings.     9359 

Economic  Stabilization: 

^e  Cost  of  Living  Council. 

Education,   National   Institute  of: 

See  National  In.stitute  of  Education. 

Education  and  Educational  Facilities: 

See  also  Education  Office. 

AGRICULTURAL    RESEARCH    AGREEMENTS    with 

educational  institutions '. 8443 

ARMED  FORCES  HEALTH  PROFESSIONS  SCHOLAR- 
SHIP PROGRAM,  proposed  rules 9314 

OCCUPATIONAL  SAFETY  AND  HEALTH  TRAINING, 
tuition  fees.  See  National  Institute  for  Occupational 
Safety  and  Health. 

SCHOOL  BREAKFAST,  LUNCH  programs.  See  Food 
and  Nutrition  Service. 

VETERANS.  See  Education  Office,  Veterans  Administra- 
tion. (. 

EDUCATION  OFFICE: 

ALLOWABLE  COSTS,  under  certain  programs;  pro- 
posed  rules 10404 

DEFINITIONS,  proposed  rules 10389 

DIRECT  PROJECT  GRANT  AND  CONTRACT  PRO- 
GRAMS, proposed  rules 10390 

EDITORIAL  CHANGES,  recodification;  proposed  rules.  10387 

Hearing    S. 10386 

EMERGENCY  SCHOOL  AID: 

Bilingual  projects 10098 

Educational  television 10101 

Evaluation 10103 

Metropolitan  area   projects 10094 

Special  projects 10104 

ENVIRONMENTAL  EDUCATION,  proposed  rules 9437 

HIGHER  EDUCATION: 

See  also  under  Loans,  below. 

Veterans'     cost-of-instruction     payments,     proposed 

rules   9472,9830 

LOANS: 
Low-interest,  to  vocational  students  and  students  in 
institutions  of  higher  education: 

Special   allowances 9669 

MEETINGS,  advisory  coimcils,  etc.: 

Deaf  Education,  10493. 

Equality  of  Educational  Opportunity.  8612. 

Vocational  Education,  8465. 

SCHOOL  CONSTRUCTION  ASSISTANCE,  applications 

cutoff    date , 10493 

STATE-ADMINISTERED  PROGRAMS,  proposed  rules.  10398 
VETERANS'  COST-OF-INSTRbCTION  PAYMENTS  to 

institutions  of  higher  education,  proposed  rules.  9472,  9830 

EMERGENCY  PREPAREDNESS  OFFICE: 

ABOLISHMENT  (Reorganization  Plan  No.  1  of  1973>.     9579 
DISASTER  AREAS,  Federal  Assistance: 

Alabama.  8488,  904^,  10334 

Georpia.  9189.  10139. 

Michigan.  9867,  10139. 

MLssisslppl.  8489.  9049.  9624. 

Mis.'^ouri.   10334. 

New  Yorli.  rf049. 

Tennessee.  8697.  10139 

STOCKPILING,  strategic  and  critical  materials..  9507,  10444 

EMPLOYMENT  STANDARDS 
ADMINISTRATION: 

INDEX  to  area  wage  determination  decisions  and  modi- 
fications as  of  March  2,  1973 tM8 


Page 


MINIMUM  WAGES  for  Federal-wid  federally  assisted 
construction,  determinatio^ifi^r  listed  siates : 

Arizona,  9912.  \ 

Arkansas,  9912. 

California,  8852,  10556. 
^^^olorado,  9386.  9912. 
"Connecticut,  8852,  10666. 

Delaware,  10556.  .^ 

District  of  Columbia,  8852,  9386. 

Florida.  9386.  10556. 

Georgia.  8852,  10556. 

Hawaii.  9386. 

Idaho.  9912. 

Illinois.  8852,  9912.  , 

Indiana,  10556. 

Kansas.  9386. 

Kentucky.  9912. 

Louisiana,  9386.  9912. 

Maine.  10556. 

Maryland.  8852,  9386.  10556. 

Massachu.setts.  8852,  9386,  10556. 

Mississippi.  10556. 

Montana,  8852.  938«7^ 

Nebraska,  8396.  99>2<--^'^ 

Nevada,  8852. 

New  Hampshire.  10556. 

New  Jersey.  10556. 

New  Mexico.  9386.  9912.  10556. 

New  York.  8852.  9386.  10556. 

North  Dakota.  9386. 

Ohio.  10556. 

Oklahoma.  1055G. 

Oregon.  8852. 

Pennsylvania,  8852,  9386,  10556. 

Rhode  Island,  9912.  10556. 

South  Dakota,  9386. 

Tennessee.  8852,  9386. 

Texas.  9386.  9912.  10556. 

Vermont.  9912. 

Virginia.  8852.  9386. 

Washington.  8852.  9912. 

West  Virginia.  9386. 

Energy,    Special   Committee   On: 

ESTABLISHMENT  'Executive  Order  11712) 965 

ENERGY  OFFICE,   NATIONAL: 

ESTABLISHMENT  (Executive  Order  11712) 9657 

ENGINEERS  CORPS: 

CIVIL  WORK  PROJECTS :  '^ 

Water  resource,  recreation  use  fees 8604 

ENVIRONMENTAL  STATEMENTS,  preparation  and  co- 
ordination        9242 

WATER  RESOURCE  DEVELOPMENT  PROJECTS  ad- 
ministered by  Chief  of  Engineers: 

Public  use.  correction 9166 

Recreation  use  fees 8604 

Environmental   Preservation: 

See  Environmental  Protection  Agency;  Environmental 
Quality  Council;  and  specific  agencies. 

ENVIRONMENTAL  PROTECTION  AGENCY: 

AIR  PROGRAMS: 
See  also  Motor  veliicles  and  engines,  beloiv. 
Ambient  air  quality  standards,  national: 
Implementation  plans  for  States: 

Preparation,  adoption,  and  submittal;   proposed 

rules 9599,  10163 

Supplementary  plans,  certain  States;  rules  pro- 
po.sed  or  adopted,  hearings,  etc.: 

Arizona.  10119. 
lUinois.  10465. 
Maryland.  10120. 
Massachu.setts.  9089. 
New  York,  10465. 
Oregon.  10466. 
Pennsylvania,  10120. 
Texas,  10119. 
Utah,  10120. 
Virginia,  10119. 
Washington,  10465. 
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ENVIRONMENTAL  PROTEaiON  "^ 

AGENCY — Continued 

AIR  PROGRAMS — Continued 
Pollutants,  hazardous;  national  emission  standafos: 
Asbestos,  beryllium  and  mercury 8826 

AUTHORITY  DELEGATIONS: 

By  Administrator  to  Assistant  Administrator  for  Air 
and  Water  Programs  et  al..  signing  certain  Federal 
Register  documents 9262 

COMMITTEES : 

Effluent  Standards  and  Water  Quality  Information 
Advisory  Committee,  hearmgs  on  certain  pollu- 
tant source  categories 91'^9 

Great  Lakes  Water  Quality  Board: 

Federal  Support  Committee,  establishment,  func- 
tions     10330 

Meetings.  See  Meetings,  below. 
CONDUCT  STANDARDS  for  officers  and  employees  of 

EPA 9556 

ENVIRONMENTAL  STATEMENTS: 

See  also  main  heading  Environmental  Quality  Coxin- 

cU. 
Statements  filed  by  various  Federal  agencies,  EPA 
comments  on,  etc.: 
Specific  agencies  listed: 
Agriculture  Department,  9178.  10134,  10667. 
Architect  of  Capitol,  10667. 

Atomic  Energy  Commission.  9178,  10134,  10667. 
Commerce  Department.  10667. 
Defense  Department.  10135. 
Engineers  Corps.  9178.  10134.  10667. 
Federal  Highway  Administration,  9178, 
Federal  Maritime  Commission,  9178. 
Federal  Power  Commission,  10134. 
General  Services  Administration.  9178.  10134. 
Housing    and    Urban    Development    Department.    9178,    10134, 
10667. 
;    Interior  Department.  10134.  10667. 
•^  ,J     Justice  Department.  10134. 

Soil  Conservation  Service.  9178. 
Tennessee  Valley  Authority.  9178,  10667. 
Transportation  Department.  10134,  10135,  10G67. 

FOOD    ADDITIVES;    pesticide    residues    m    processed 
foods,  packaging  materials,  etc. : 
See  also  main  heading  Food  and  Drug  Administration. 
Specific  additives,  rules  proposed  or  adopted: 

Copper.  9848.  r 

MEETINGS,  advisory-  committees,  etc.: 
Air  Pollution: 

Chemistry  and  Physics,  8616. 

Control  Techniques,  10135, 
Air  Quality  Criteria.  10669. 

Effluent  Standards  and  Water  Quality  Information.  9179. 
'  PAX  Company  Arsenic,  9115 
Pesticide  Control  Act  Implementation,  9115. 
Petrochemical  Industry.  10135. 

MOTOR  VEHICLES  AND  ENGINES,  new;   control  of 
'  air  pollution  from : 
Low  emission  vehicles,  certain;  use  by  Federal  Govern- 
ment       9263 

Mobile  Source  Air  Pollution  Control  Program: 

Advi.sory  Circulars,  information  to  manufacturers, 

availability 9263 

Light  and  heavy  duty  engines,  applications  for 

certification;  availability  of  Circular  No.  27. .     9263 
1975    motor   vehicle   emission   standards,   suspension 

granted.  Administrator's  comments 10317 

NOISE,  standards  for  emission  control: 
Motor    carriers,    interstate,    guidelines   for   emission 
from  operation  of;  proposed  rules,  extension  of 

time 10644 

Railroad  carriers,  interstate,  guidelines  for  emission 
from  operation  of  equipment  and  facilities;  pro- 
posed rules,  extension  of  time 10644 

OCEAN  DUMPING.  See  under  Water  programs,  below. 
PESTICIDE  PROGRAMS,  pesticides  used  on  crops  and 
raw  agricultural  products: 


Exemptions  from  tolerance  requirements,  rules  pro-     Pago 
posed  or  adopted: 
Restricted  use: 
Bacillus  thuringiensis  Berliner,  10639,  10643. 
Xylene,  9833. 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act: 
Exemption  of  Federal  or  State  agencies  for  use  of 
pesticides   imder   emergency    conditions,    pro- 
posed rules 9519 

Registration  of  products  under  Act: 
Cancellations  of  certain  pesticide  product  regis- 
trations : 

Mercury,  objection  and  request  for  hearing 9263 

Mirex: 

Hearing  and  statement  of  issues 86 16 

Prohibition  of  aerial  applicatipn  over  aquatic 

areas 8615 

DDT,  registration  with  EPA  required 9090,  9590 

Hearings  arising  from  refusals  to  register,  can- 
cellations, suspensions,  or  changes  of  classifi- 
cations, rules  of  practice;  proposed  rules 8670 

Specific   and   temporary   tolerances;    mles   proposed, 
adopted,  or  •withdrawn: 
Azide  ion,  10669. 

Benomyl.  9815.  i  ' 

Bentazon,  8691. 
S  -  ( {tert  -  Butylthlo) methyl ]0,0  -  diethyl      phosphorodlthtoate. 

10173. 
Carbaryl.  10643. 

2-Chloro-2',6'-dlethyl-JV-(methoxy-methynacetanlUde.  10669. 
2-[  [4-Chloro-6-(ethylamlno)  -s-trlazln-2-YIj]    amino] -2-methyl- 

proplonltrile,  9815. 
N-  (Cyclopropylmethyl)    -  a.a.a-trlflouro-2.6-dlnltro-iV-propyl-p- 

toluidine.  9848. 
CyprazUie,  9815. 

3,5-Dichloro-/V-(l,l-dlmethyl-2-propynyl)benzamlde,   10668. 
0,0-Dlethyl  0-(3.5,b-trlch!oro-2-pyridyl)ph08phorothloate.  9849 
p-(Dlmethylamlno)  thlocyanobenzene.  9848. 
Endosulfan,  9832. 
Ethephon,  9815. 

S-Ethyl  dlethylthiocaTbamate,  9848. 
Neodecanoic  acid.  9848. 
3.5.6-Trlchloro-2-pyrldinol,  9849. 

PROCUREMENT: 

Forms: 

Archltect-enginet     contracts,  8458. 
Fixed  price  service  contracts.  10639. 

SOLID  WASTE  DISPOSAL  PROGRAMS: 

Land  disposal  guidelines,  proposed  rules 

Thermal  processing  guidelines,  proposed  rules 

WATER  PROGRAMS: 

Ocean  waters,  transportation  for  dumping  and  dump- 
ing of  material  into: 
Applications: 

Action  on y8727. 

Fees,  information  required,  etc 

Definitions,  etc 

Enforcement J 

Engineers  Corps  permits 

Permits,  contents  of 

Records    

Pollutant  Discharge  Elimination  System,  national: 
Point  sources,  owners  and  operators  of,  forms  and 
guidelines: 

Information,  acquisition  of,  proposed  rules 

Pollution  prevention  and  control: 
Sources  of  pollutants: 
Effluent  Standards  and  Water  Quality  Informa- 
tion Advisory  Committee,  hearings  concern- 
ing certain  categories 

Treatment  works: 

Secondary  treatment  information,  proposed  rules -- 

State  and  local  assistance,  grants  for  construction; 

correction   

ENVIRONMENTAL  QUALITY   COUNCIL: 

ENVIRONMENTAL  STATEMENTS : 
Agriculture  Department,  9113,  9682. 
Air  Force  Department,  9682. 
Atomic  Energy  Commls.slon,  9114. 
Defense  Department,  9114,  9682. 
Engineers  Corps,  0114,  9682. 
Environmental  I*rotectlon  Agency,  9115. 


10549 
10545 


10154 
8727 
8726 
8730 
8729 
8729 
8729 


9741 

9179 

10642 

9666 
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ENVIRONMENTAL  STATEMENTS— Continued 
Federal  Aviation  Administration,  BUS,  0683. 
Federal  Highway  Administration,  9116,  9683. 
Forest  Service.  9113.  9682. 

Housing  and  Urban  Development  Department,  »114,  9682. 
Interior  Department,  91 14,  9682, 
National  Capital  Planning  Commission,  9683. 
National  Park  Service.  9114.  9G82, 
Navy  Department.  9114. 
Outdoor  Recreation  Biireaii.  9682. 
Rural  Electrification  Adn'nlstration.  9113. 
Soil  Conservation  Sfervlce,  9682. 
Tennessee  Valley  Authority,  9683. 
Transportation  Department,  9115.  9683. 
Treasury  Department.  9115. 

EXECUTIVE  OFFICE  OF  PRESIDENT: 

See  Economic  AdvL'^crs  Coundl. 

Economic  Opportunity  Office. 

Emergency  Preparedness  Office. 

Energy  Office,  National. 

Management  and  Budget  Office.            . 
REORGANIZATION  PLAN  No.  1  of  1973-2 
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EXPORT  CONTROL  OFFICE: 

EXPORT  CONTROL:  .    ^  ,   .   ^ 

Hong  Kong,  special  provisions  for  shipments  deleted.  - 
Narcotics  and  Dangerous  Drugs  Bureau,  regulations 

administered   by 7-- 

Reexports,  shipper's  export  declaration  presentation 

to  Canadian  customs 

Special  licensing  procedures : 
Distribution  license  shipments,  value  limitations; 

"A"  commodities - 

Periodic  requirements,  distribution,  and  time  limit 
licenses;  two-year-business-relationship  re- 
quirement elimination -- 

Service  supply  procedure,  parts  exports;  value  limi- 
tations  relaxed 

Technical  data,  general  license  GTDR;   data  imder 
restriction   

EXPORT   PRIVILEGES,    ACTIONS   AFFECTING: 

Apex  Electronics.  9449. 
Slater.  WlUiam  G,  9449 

EXPORT-IMPORT  BANK: 

MEETING,  advi.sory  committee   

Exports: 

Sec  Imporl.s  and  export 


9579 

9662 
9662 
9663 

9662 

9663 
9663 
9663 


8617 


rti. 


FARMERS   HOME   ADMINISTRATION: 

EMERGENCY  LOANS  AND  RUR.^  HOUSING  DIS.\S- 
TER  LOANS 

REAL  ESTATE  LOANS  AND  GRANTS : 

Commmiity  domestic  water  and  waste  disposal  sys- 

Processing  loans  to  associations  (except  for  domestic 

water  and  waste  disposal' 

RUR.A.L  HOUSING  disaster  loans 

FEDERAL  AVIATION   ADMINISTRATION: 

ADMINISTRATIVE: 

Communications  system  u.-e.  me.ssage  charges 

ADVISORY  CIRCULAR  CHECKLIST,  obstruction 
markins.  strobe  lighting,  proposed  change,  time  ex- 
tension - .-' 

AIR  CARRIERS  and  commercial  operators  of  large  air- 
craft, certification  and  operation: 

Ground  proximity  warning  devices,  proposed  rule 

.MRMEN.  certificatKtn: 

Pilots  and  llighl  instructors: 

■  Pilot-in-command  proficiency  checks,  correction.. 

AIRPORTS:  ^  ,       ^.„ 

Certification  and  operations  of  airports  serving  CAB- 

certificated  air  carricis 9517,9795, 

Eligibility,  pi-opo.scd  rules — 

Operations,  firefii^hting  equipment,  proposed  rules. 


10632 


8662 

8663 
10632 


9003 

9679 

10158 

9292 


10634 
9518 
9518 


AIRWORTHINESS  DIRECTIVES : 

Bell,  9441,  9486. 
Boeing,  9990. 
Boelng-Vertol,  8508. 

British  Aircraft  Corporation,  8751,  9091,  9092,  9441. 
Cessna,  9990. 

Dowty  Rotol  propellers,  8667. 
Grumman,  10011. 
Lycoming.  9515. 

McDonnell-Douglas,  8643.  102.53,  10641 
Mitsubishi,  9314. 
Piper,  9990. 
Pitt.s.  9487. 

Pratt  &  Whitney.  10439. 
Rolls  Royce  Continental,  948 

Societe  National  Industriei^e^erospatial^,  9586,  9661 
Swearlngen,  8509,  9221. 
DANGEROUS   ARTICLES   and   magnetized   materials,  > 
transportation  of: 
Medicinal  and  toilet  arUc'les,  applicability,  proposed 

rule /SI, 

FEDERAL    AIRWAYS,    Aft^EA   LOW    ROUTES.    CON- 
TROLLED AIRSPACE  .^iVlto  REPORTING  POINTS 

Colored  Federal  airways.. ..^ 

Continental  control  area 9157,  10117, 

Control  areas ^_ 

Control  zone,  alteration 

8668,  8737,  9221-,  9442.  9488.  9515.  9516, 
9661.  9991.   10011,   10012.   10254,   10255, 
10633,  10634 

Transition  areas,  alteration 

8522,  8643.  8667,  8668,  8669.  8737,  8738, 
9029.  9093,  9157,  9240,  9241,  9292,  9427, 
9443,  9488,  9515,  9516.  9517.  9586,  9593, 
9992,  10011.  10012,  10254,  10275.  10440, 
10442,  10461,  10462,  10633 

VOR  Federal  airways 

8522,  9029,  9221.  9487, 9488,  9516,  10254, 
10439,  10441 
HAZARDOUS  M.^TERIALS.  See  Dangerous  articles. 
INSTRUMENT  FLIGHT  RULES,  alterations  proposed 
or  adopted: 
Altitudes: 

Particular  routes  and  intersections 

Approach  procedures: 

Takeoff  and  landing,  alterations 

9292, 9661 

JET  ROUTES,  rules  proposed  or  adopted: 

Area  high  routes 

MEETINGS,  advisory  committees: 

Women's  Aviation.  10494. 

NAVIGABLE  AIRSPACE : 
Petitions  for  and  gi'ants  of  review: 

Southern  Capital  TV,  Inc  .  8685. 

PROHIBITED  AREAS: 

Wounded  Knee,  South  Dakota.  9292. 

RESTRICTED  AREAS  over  military  installations: 
Various  States,  alterations: 

Alabama,  correction,  9077. 
Ijouisiana.  9157. 
New  Mexico,  10117. 
South  Dakota.  10275. 
'      Texas,  10117.  ' 

SPECIAL  USE  AIRSPACE.  Src  Prohibited  areas:  Re- 
stricted areas,  etc. 

FEDERAL  COMMUNICATIONS  COMMISSION: 

AMATEUR  RAUIO  SERVICE : 
Civil  emergency  service: 
Inquiry 

Proposed  rule  terminated 

BAHAMAS   BROADCAST   STATIONS 8551 

CANADIAN  BROADCAST  STATIONS: 

Standard  stations,  list,  changes 

TV  aereement,  change?--    .  

COMMITTEES: 

Meetings.  See  Meetings,  below. 

Procedures,  informal  regular  meetings 


11 
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10158 


9428 
10275 
9092 
8509. 
9586. 
10440. 

8428. 
9008. 
9442, 
9991. 
10441, 

8428, 

10276, 


8429 

8643. 

, 10442 

9428 


.  10467 
_  10468 
,  10330 


9849 
8470 


9184 
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FEDERAL  COMMUNICATIONS  COMMIS- 
SION— Continued 

DOMESTIC  PI--BLIC  RADIO  SERVICES:  ^ 

Applications : 

Accepted  for  filing 8550,  9264.  9454,  10037,  10669 

License  period,  mobile  units 9018 

Land  mobile  service,  operations  between  806  and  960 

MHz;  prop>osed  rule,  hearing 9170,  9833 

Local  TV  transmission  service,  frequency  bands  shared 

with  Communication-Satellite  Service 8573 

Point-to-point  microwave  radio  service: 

Frequency    bands    shared    with    Communication- 
Satellite  Service 8572 

Technical  standards,  frequencies 8572 

EXPERIMENTAL  BROADCAST  SERVICES: 
Land  mobile  service,  operations  between  806  and  960 

MHz;  proposed  rule,  hearing 9170,  9833 

FREQUENCY  ALLOCATIONS: 

International  regulations  in  force,  correction 9228 

Table  changes: 

406  1 — 410  MHz.  correction.  5608. 
806—960  MHz.  9170,  9833. 
HEARINGS,   ORDERS.   ETC.   See   list   at   end   of  this 

agency. 
HORSE  RACING,  broadcast  of  information  concerning; 

petition  for  reconsideration  granted 9531 

INDUSTRIAL  RADIO  SERVICES: 
Land  mobile  service,  operations  between  806  and  960 

MHz:  proposed  rule,  hearing 9170,9833 

Relay  and  control  stations,  mobile-mobile  relay  sta- 
tions, proposed  rule 9835 

INDUSTRIAL,  SCIENTIFIC.  AND  MEDICAL  EQUIP- 
MENT: 
Land  mobile  service,  operations  between  806  and  960 

MHz;  proposed  rule,  hearing 9170 

LAND  TRANSPORTATION  RADIO  SERVICES: 

Land  mobile  service,  operations  between  806  and  960 

MHz;  proposed  rule,  hearing 9170,  9833 

MARITIME  RADIO  SERVICES: 
Public  coast  radiotelegraph  stations: 

Service  duplication  deleted,  proposed  rule 9837 

Shipboard  stations: 

Radiotelephony.  correction 9590 

MEETINGS,  committees,  etc.: 
Answering  Devices.  9047 
Cable  Television.  9530.  10330. 
Marine  Services.  10!36. 
PBX  Standards,  9851. 

ORGANIZATION  AND  FUNCTIONS: 

Commission  information  lists 

Common  Carrier  Bureau  Chief,  hybrid  services 

PRACTICE  AND  PROCEDURE : 

Broadcast  applications  and  proceedings: 

Standard  broadcast  applications,  processing  of.  cor- 
rection    

PUBLIC  SAFETY  RADIO  SERVICES: 

Fire  radio  .service,  proposed  rule , 

Land  mobile  service,  operations  between  806  and  960 

MHz:  propo.sed  rule,  hearing 9170, 

Police  radio  service,  proposed  rule 

Relay,  repeater,  and  control  stations,  mobile-mobile 

r^av  stations,  propased  rule 

RADIO  BROADCAST  SERVICES: 
FM  .stations: 

Channel  assigiunents: 
Alabama,  8746. 
Arkansas,  9301. 
California,  8747. 
Colorado.  9301. 
Indiana,  9301. 
Mississippi.  9835. 
Virginia.  8461.  10120. 
Washington.  8755. 
West  Virginia,  8461. 

Horse  racing,  broadcast  of  information  concerning; 

petition   for   reconsideration   granted 

Land  mobile  service,  operations  between  806  and  960 

MHz;  propo.sed  rule,  hearing 9170 

Standard  broadcast  stations: 
Antenna  monitors  with  directional  antennas,  stand- 
ards, time  extension 

Applications  ready  and  available  for  processing 


10445 
8745 


9169 

9835 

9833 
9835 

9835 


9531 
9833 


10276 
9530, 
9850 


Standard  broadcast  stations — Continued  Page 

Bahamas  stations 8551,  10330 

Canadian  stations 9849 

Horce  racing,  broadcast  of  information  coucemLng ; 

petition  for  reconsideration  granted 9531 

TV  stations: 

Canadian  channel  allocations 8470 

Channel  assignments: 

Michigan.  9315. 
Mississippi.  9822. 

Horse  racing,  broadcast  of  information  concerning; 

petition  for  reconsideration  granted 9531 

RADIO  FREQUENCY  DEVICES: 
Radio  receivers,  comparable   television  tuning,   pro- 
posed rule 10467 

SATELLITE  COMMUNICATIONS: 

Applications   and   authorizations   for   developmental 

operation 8580 

Earth  station  coordination  and  interference  calcula- 
tion  methods 8572 

TELEPHONE  AND  TELEGRAPH  COMPANIES ; 

Data  processing  services,  furnishing  of 8745 

Interstate  and  foreign  message  toll  telephone  service 

and  wide  area  service,  inquiry 8753 

TELEVISION  STATIONS.  See  under  Radio  Broadcast 
Services,  above. 

HEARINGS,    ORDERS,    ETC.:  /^ 

American  Telephone  and  Telegraph  Co  .  9047. 

California  Stereo.  Inc..  et  al..  8553. 

ConnellsvlUe  Broadcasters,  Inc.,  10135. 

Duncan  Broadcasting  Co..  Inc..  9180,  10497. 

Erway.  OusS.et  al,.  9181.  10498. 

Hagara.  William  S..  9180.  10497. 

Himt.  William  D.,  8554. 

Key  Broadcasting  Corp  ,  9849.  » 

Lexington  County  Broadcasters.  Inc.,  8554. 

NEO  Broadcasting  Co  .  8473. 

New  York  City  Off-Track  Betting  Corp  .  9531. 

Payne,  William  Haydon.  8473. 

Sound  Media.  Inc  .  9849. 

Star  Stations  of  Indiana,  Inc..  et  al..  9850. 

United  Telephone  Co,  of  Pennsylvania.  8473. 

Western  Union  Telegraph  Co..  8557. 

WIOO.  Inc..  et  al,  9851. 

FEDERAL  CROP  INSURANCE  CORPORATION: 

FEDERAL  CROP  INSURANCE: 
Various  commodities: 
1973  crop: 
Tobacco,  9841.  9 

FEDERAL  DEPOSIT  INSURANCE 

CORPORATION: 

APPLICATIONS,  REQUESTS.  AND  SUBMITTALS,  ap- 
plications procedures;  correction 9221 

INSURED  BANKS,  joint  call  for  condition  report 8691 

FEDERAL  HIGHWAY   ADMINISTRATION: 

INTERSTATE  HIGHWAY  SYSTEM,  completion,  sub- 
mission of  a.ssurances 10033 

STATE  ACTION  PLANS,  considering  economic,  social, 
and    environmental    effects    of    highway    projects; 
availability: 
Nebraska,  9613.  ' 

FEDERAL   HOME  LOAN   BANK   BOARD: 

FEDERAL  SAVINGS  AND  LOAN  INSURANCE  COR- 
PORATION: 

Nationwide  lending  and  participation  loans 9155 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM: 

Age  limitations  on  directors  and  officers 10252 

SAVINGS  AND  LOAN  HOLDING  COMPANIES: 

Regulated  activities: 
Acquisitions: 
Blue  Chip  stamps.  9618, 
First  Texas  Financial  Corp.,  9618. 
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FEDERAL   INSURANCE  ADMINISTRATION: 

CIVIL  DISORDERS,  National  Insurance  Development 
Progi-am;  reinsurance  agairtst  excess  aggregate  loss, 

correction    ^^^^ 

CRIME  INSURANCE  PROGRAM: 

Description  and  offer  to  agents,  names  and  addresses 

of  servicing  companies;  Kansas 10080 

In.surance  purchase.  States  eligible;  Kansas 10080 

FLOOD  INSURANCE  PROGRAM,  National: 
Areas  eligible  and  special  hazard  area.s,  list: 

Alabama.  8431. 

Arizona.  9016.  ^ 

CalUornia,  9014,9086.9163.9666. 

Colorado.  10268. 

Connecticut.  8431.  8741.  9087,  9162.  9666. 

Illinois.  8431.  84*32.  8740.  8741,  9014.  9086,  9666.  10260,  10271. 

Indiana,  9014.  9016.  10268. 

Iowa.  8740.  10269. 

Kentucky.  9085. 

Louisiana.  8740,  9660,  10269,  10270. 

Maryland.  9085. 

Massachusetts,  9014,  9016.  9085.  9087. 

Michigan.  8431.  8740,  8741.  9014,  9085.  9666,  10268.  10269, 

Minnesota.  966G. 

Mississippi,  8741.  9666.  - 

Missouri.  8431.  9085.  9087,  10268,  10269. 

Nebra.ska.  8740.  9163. 

New  Hampshire.  9015.  9016. 

New  Jersey   8432.  8740.  9015.  9016.  9087,  9491,  9492,  10270,  10271, 

New  York.  8431.  8740.  8741.  9014.  9015.  9016.  9086,  9163,  9491.  9666. 

10269.  10270. 
North  Carolina.  8740,  901G,  9162.  9163.  9667.  10268. 
Ohio,  8431,  8432.  9491.  9667.  10270. 
Oregon.  8741.  9086.  9667.  10271. 
Pennsylvania.  8431.  8432.  8741.  9016,  9085,  9086,  9087,  9162,  9163. 

9491,  9492.  9493.  9667.  10268.  10269.  10271. 
Rhode  Island,  9016. 
South  Dakota,  8740,  9015. 
Tennes.see,  9017. 
Texas.  9017. 
Utah.  9085.  9087. 
Vermont.  8431.  9015. 
Virginia.  8432.  9015.  9163.  9667. 
Wisconsin.  8432.  8740.  8741  .  901, '5,  9017.  9085,  9087,  9163.  9492,  9493 

10270, 

FEDERAL  MARITIME  COMMISSION: 

FREIGHT  FORWARDERS,  independent,  ocean: 
Licenses  revoked,  suspended,  etc.  See  list  at  end  of 
this  agency. 
HEARINGS.  See  list  at  end  of  this  agency. 
MARITIME  CARRIERS: 
Domestic  offshore  trades,  nonvessel  operating  common 

carriers,  financial  repoits;  proposed  rules 

Security  for  public  protection,  liability  for  death  or 
injur>-,  passenger  indemnification.  See  list  at  end 
of  this  agency. 

MILITARY  RATES,  bid  certification 

OIL  POLLUTION  control,  financial  responsibility  cer- 
tificates: ta, 

Lssued     8764, 

Revoked     *'''•'• 

RATES.  SCHEDULES,  TARIFFS,  ETC. : 
See  also  list  at  end  of  this  agency. 

MilitaiT  rates,  bid  certification 

TRANSPORTATION  AGREEMENTS,  terminal  agree- 
ments, etc.: 
See  also  list  at  end  of  tfiis  agency. 
Section  15  agreements,  proposed  rules;  extension  of 

time    

TRUCK  DETENTION,  port  of  New  York;  proposed  rules, 
hearings     


Page 


9601 


8763 


9620 
9456 


8763 

9241 
•241 


HEARINGS,    AGREEMENTS,    LICENSES,    CERTIFICATES, 

A  S  Thor  Dahl  and  Polynesian  Line,  Ltd.,  M67. 

American  President  Lines,  10136. 

American  Safe  System.  Inc..  et  al.,  10501. 

Atlantic  and  Gulf  Stevedores.  Inc.,  10136. 

Atlantic  Lines.  Ltd..  10501. 

Allantica.  Sp.A,.  10502.<' 

Cargo  Lines,  Ltd..  10501. 

Central  Gulf  Contramar  Line  et  al.,  9467. 

Combl  Line.  9266. 


ETC.: 


Compania  Peruana  de  Vapores.  8486. 

Coordinated  Caribbean  Tran|port,  Inc.,  el  al.,  8766. 

Flagship  Cruises,  Inc.,  10136.' 

Galveston  Wharves  Board  of  Trustees,  9467. 

Global  Terminal  and  Container  Services,  Inc.,  10502. 

Gulf-Puerto  Rico  Lines,  Inc.,  9266,  9618,  9619. 

Hawaii  Rate  Agreement,  10502. 

Holland  America  Cruises.  N.V.,  10041. 

Japan-Atlantic  and  Gulf  Freight  Conference,  9852. 

Japan  Line.  Ltd..  et  al..  9457.  9458. 

Jones  Oregon  Stevedoring  Co.  el  al..  8763. 

Long  Beach,  city  of.  8485. 

Lykes  Bros.  Steamship  Co..  Inc..  9457. 

Maryland  Port  Administration.  10136. 

Matson  Navigation  Co.,  10503. 

Matson  Terminals.  Inc..  et  al..  9618. 

N.V.  Volendam.  10041. 

Nippon  Yusen  Kalsha.  9618. 

Oceanic  Cruises  Development.  Inc.,  10041. 

Orient  Overseas  Line,  Inc,  10041. 

Pacific  Coast  European  Conference.  10040. 

Pan  American  Mall  Line,  Inc.,  10501. 

Prudential-Grace  Lines,  Inc.,  8486,  9266. 

Rohner,  Gehrig  &  Co.,  Inc..  et  al.,  9267. 

Sacramento-Yolo  Port  District  et  al..  9267. 

Sea-Land  Service,  Inc.,  8485,  8765,  9619. 

Seatraln  Lines.  Inc..  8765. 

Transamerican  Trailer  Transport.  In^.,  et  al.,  9458. 

Transocean  Lines,  Inc.,  et  al.,  9620. 

Trans-Pacific  Freight  Conference  of  Japan,  9853. 

U.S.  Flag-Far  East  Discussion,  9459. 

United  Shipping  Agents,  Inc.,  et  al.,  9268. 


FEDERAL  POWER  COMMISSION: 


*^ 


ALASKA  POWER  SURVEY: 
Advisory  committees  and  task  forces: 
Membership = , ' 10041 

ENVIRONMENTAL  '  POLICY    ACT.    Implementation, 
compliance  under  Natural  Gas  Act : 
Preparation  guidelines  for  statements,  proposed  rules: 

Extension  of  time 9315 

Request   denied 10163 

FEDERAL   POWER   ACT    regulations,    public   utilities 
and  licensees: 
Accounts :  ^ 

Uniform  system  of :  *  ^ 

Class  A,  B,  and/or  C,  and  D: 

Long-tei-m  investments  In  subsidies,  equity 
method  of  accounting  request  for  rehear- 
ing denied 10506 

Forms,  annual  reports,  etc. : 
No.  1,  class  A  and  B: 

Long-term     Investments     in     subsidies,     equity 
method  of  accounting,  request  for  rehearing 

denied  —l 10506 

No.  12E-1,    monthly    power    statement,    proposed 

rules   - 10469 

Steam  electric  plants,  cost  and  quality  for  fuels, 

proposed  rules 10121 

HEARINGS.  See  list  at  end  of  this  agency. 
LAND  RIGHTS,  applications  for  changes :  ^ 

American  Can  Co.,  9345. 
Grand  River  Dam  Authority,  10178. 
Nakoosa  Edwards  Paper  Co..  Inc..  9355. 
Public  Utility  District  No.  1,  9348. 

LANDS  WITHDRAWN  for  power  site  reserves;  vaca- 
tions, revocations,  etc..  in  certain  States: 

Utah,  9119. 

NATIONAL  GAS  SURVEY: 
Advisory  committees  and  task  forces : 

Meetings,  agenda 8772.  9863,  9864 

Membership    9348 

Renewal 10505 

NATIONAL  POWER  SURVEY:  * 

Advisoi-y  committees  and  task  forces : 

Meeting.s,  agenda 8691,  8692,  8772,  8773.  9864 

NATURAL  GAS  ACT,  natural  gas  companies : 
Accounts: 
Uniform  system  of : 
Class  A,  B,  and  or  C,  and  D :                                ^ 
Long-term    Investments    in    subsidies,    equrty 
method  of  accounting,  request  for  rehear- 
ing denied 1050G 
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FEDERAL  POWER  COMMISSION — Continued 

NATURAL  GAS  ACT— Continued  Page 

Forms,  annual  reports,  etc.: 
No.  2.  class  A  and  B: 

Long-term      investments     in      subsidies      equity 
method  of  accounting,  request  for  rehearing 

denied 10506 

Rates: 

Area  price  levels,  rates,  rat€  proceedings,  etc.: 

Appalachian   9116 

'«.  Illinois  Basin 9116 

Rocky  Mountain  area 9810 

Certificates  of  convenience  and  necessity: 

Small  producer  applications,  issuance  of  tempo- 
rary certificates r 10673 

National,  just  and  reasonable,  for  future  sales  of 

natural  gas  from  certain  wells;  proposed  rules.  10014 

Uneconomic  production,  rate  review  applications 9994 

Recoverv'  of  flared  or  vented  natural  gas 99'95 

Utilisation    and    conservation    of    natural    gas;    pre- 
pared rules,  extension  of  time  denied 9316 

PRACTICE  AND  PROCEDURE: 

Appearances  and  practice  before  the  Commission 9993 

Statements,    off-the-record.    regarding   pending   pro- 
ceedings       9293 

Testimony,  expert,  prepared,  placed  into  evidence 8738 

HEARINGS,    etc.: 

Alabama  Power  Co.  et  al,  9347.  10507. 

Algonquin  Gas  Transmission  Corp..  9350.  „      , 

Amerada  Hess  Corp  et  al..  10173. 

American  Electric  Power  Service  Corp.,  9854. 

Amoco  Production  Co.  et  al,.  8477,  9346.  9532. 

Anadarko  Production  Co  ,  9621,  . 

Apache  Exploration  Corp..  10330 

Appalachian  Power  Co  ,  8478.  8617. 

Atlantic  Richfield  Co.  et  al,.  9116.  91 18,  9185,  9350,  9859.  1017f    lOSSl 

Au.stin.  Robe>t  L..  10332, 

Bammert   H  L  ,  8539, 

Baiisor  Hydro-Electric  Co  ,  8617.  8766. 

Bass,  Perry  R  ,  8541. 

Beacon  Gasoline  Co,,  8539.  \ 

Bonneville  Power  Administration,  Interior  Dippartment,  8618. 

Boston  Edison  Co..  9346, 

Buckeye  Power.  Tnc  ,  9855. 

Burmont  Co,  et  al  ,  9346,     , 

California  Co,  et  al,,  9118, 

Garden,  C.  T  ,  9346 

Carnegie  Natural  Gas  Co  ,  10176, 

Carolina  Pipeline  Co  ,  8478,  10175, 

Carolina  Power  &  Light  Co,  et  al  .  9049.  9855.  10176.  10508. 

Central  Maine  Power  Co  ,  9357, 

Central  Telephone  &  Utilities  Corp  ,  8478.  10177. 

ChampUn  Petroleum  Co  .  9347. 

Cities  Service  Gas  Co..  9855, 

Cities  Service  Gas  Resources  Co  .  10177, 

Colorado  Interstate  Corp  ,  8479,  9350.  10138. 

Colorado  Interstate  Gas  Co  .  8766.  9350.  10138. 

Columbia  Sas  Transml.ssion  Corp  ,  9116.  9186,  9351.  98-58.  10042. 

Columbia  Gulf  Transmission  Co  .  9116,  9351,  10042. 

Community  Public  Service  Co,,  9117. 

Connecticut  Light  &  Power  Co  ,  9855.  10178.  10508. 

Consolidated  Gas  Supply  Corp,.  8479.  9117,  9352. 

Continental  Oil  Co  ,  9118, 

Crown  Zellerbach  Corp..  9352, 

Duke  Power  Co  ,  8541. 

East  Tennessee  Natural  Gas  Co,,  9118, 

Eastern  Shore  Natural  Gas  Co  ,  8767. 

El  Pa.so  Natural  Gas  Co,,  9118,  9352.  9855. 

Exchange  Oil  &  Gas  Corp.,  9859.  * 

Exxon  Corp  .  10331,-  "* 

Felmont  Oil  Corp,.  9859.  •  * 

Florida  Power  .^  Light  Co.  8771. 

Forest  Oil  Corp,  (operator)  et  al,,  91 18, 

Getty  Ol!  Co  .  9353, 

Goldklng  Production  Co,.  9534. 

Great  Lakes  Gas  Transmission  Co  ,  8768,  10178,  10508. 

Gulf  Oil  Corp  ,  9535. 

Gulf  States  Utilities  Co..  10178. 

Hi^h  Crest  Oils,  Iiic  .  9353. 

Hunt.  N,B,.  9621. 

Illinois  Power  Co..  9853. 

Indiana  &  Michigan  Electric  Co.,  10506. 


Inexco  Oil  Co  .  10332. 

lowa-IIllnols  Gas  &  Electric  Co..  9118.  10043,  10178. 

Iowa  Power  &  Light  Co,  et  al,.  10043. 

Iowa  Public  Service  Co..  9856. 

Iowa  Southern  Utilities  Co  .  9353,  9856. 

Jones  &  Pellow  Oil  Co  .  9860. 

Kansas  City  Power  &  Light  Co.  et  al,,  8539. 

Kansas  Gas  &  Electric  Co,.  9860. 

Kerr-McGee  Corp,  et  al,.  10332.  10673. 

K'lroy  Properties.  Inc.  8692, 

Kirkman.  Wayne  L..  10332. 

Krause,  Robert  F.,  et  al,.  9186. 

Lone  Star  Gas  Co  .  8768.  9853,  _ 

Marshall  E.xploration.  Inc.  9535.  9622, 

McCord-Goodrich  Oil  Co,.  8479. 

Mcculloch  Interstate  Gas  Corp.,  8618,  9861,  10179. 

Mcculloch  Oil  Corp..  8540.  9353,  9459. 

Mesa  Offshore  Co..  9622. 

Michigan  Power  Co..  10179, 

Michigan  Wisconsin  Pipe  Line  Co,,  9861. 

Mid  Louisiana  Gas  Co..  8480. 

Midwestern  Gas  Transmission  Co..  9119. 

Mllstar  Manufacturing  Corp..  10179.  * 

Minnesota  Power  &  Light  Co  ,  8618. 

Mississippi  Power  Co  .  9119. 

Mis.iisslppl  Power  i^-  Light  Co  .  8480,  10180. 

Mississippi  River  Transmission  Corp.,  9862. 

Mobil  Oil  Corp,  el  al  ,  8768.  9050.  9354. 

Montana  Power  Co..  8480. 

Nantahala  Power  &  Light  Co,.  8480. 

Natural  Gas  Pipeline  Co,  of  America.  9354.  9854.  10506. 

Natural  Resources  Defense  Council.  Inc.,  et  al.,  9354. 

New  England  LNG  Co,,  Inc,  9863. 

New  England  Power  Co.,  8618. 

New  England  Power  Service  Co  ,  10180. 

Niagara  Mohawk  Power  Corp..  9622. 

North  American  Royalties.  Inc.,  9347. 

North  Penn  Gas  Co..  9S56. 

Northern  Natural  Gas  Co.  et  al  ,  8478.  8768.  9120,  9856.  9857    10044. 

10507. 
Northern  States  Power  Co..  9623. 
Northwestern  Public  Service  Co.,  9864. 
Odessa  Natural  Corp..  8543. 
Offshore  Co.,  9120. 

Orange  &  Rockland  Utilities,  Inc..  8481.  8619. 
Otter  Tall  Power  Co.,  10138. 
Pacific  Gas  &  Electric  Co.,  8481,  9356. 

Pacific  Gas  Transmission  Co,.  9348.     '  ^ 

Pennsylvania  Electric  Co..  8769. 
Pennsylvania  Power  &  Light  Co..  9120. 
PennzoU  Producing  Co.  et  al.  9050. 
Phillips  Petroleum  Co.  et  al.,  9348,  9459. 
Public  Service  Co  of  Indiana.  Inc.,  10138. 
Public  Service  Co,  of  Oklahoma,  8770. 
Public  Service  Electric  &  Gas  Co  ,  8482.  9356. 

Public   Utility  District  No.   1   of  Chelan  County.  Wash,,   10180. 
Ptlget  Sound  Power  &  Light  Co..  8482. 
Raton  Natural  Gas  Co.,  9356.   , 
Regis  Gas  System.  Inc  .  8621. 
Rockland  Electric  Co  .  8619. 

Sacramento  Municipal  Utility  District.  8620.  ,  .        '■> 

Sierra  Pacific  Power  Co..  8770, 
South  Carolina  Electric  &  Gas  Co,.  9536.  . 
Southern  California  Edison  Co..  10182, 
Southern  Natural  Gas  Co,.  9349,  9356.  9857,  10175. 
Southern  Union  Gas  Co  .  9858, 
Southwest  Gas  Corp.  et  al,.  10044.  10139. 
Southwest  Gas  Producing  Co..  Inc.  9349. 
Sun  Oil  Co.  et  al  .  10044. 
Tenneco  Oil  Co  et  al,.  9184,  0623, 
Tennessee  Gas  Pipeline  Co..  8620.  9121.  10507. 
Texaco.  Inc,  et  al.  10137,  10504, 
Texas  Eastern  Transmission  Corp,,  8620,  9121. 
Texas  Gas  Transmission  Corp,  ^621,  10507,  10510. 
Texas  Gulf,  Inc.  9121.  •  • 

Texas  OH  &  Gas  Corp.  et  al.  9121. 
Toledo  EdLson  Co..  9865. 

Transcontinental  Gas  Pipe  Line  Corp  ,  8478,  9865.  10044. 
Transwester.n  Pipeline  Co.,  8482. 
Union  Electric  Co  .  9121.  , 

Union  Texas  Petroleum.  8770, 

United  Gas  Pipe  Line  Co,  et  aJ  .  8482,  10181.  10510. 
Upper  Peninsula  Power  Co,.  10182, 
Utah  Power  &  Light  Co.  8483.  \ 

Valley  Gas  Transmission.  Inc..  8621,  9*67. 
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Virgiiiia  Electric  &  Power  Co..  9460,  10182,  10510. 
Warren  Petroleum  Co.  et  al.,  10505. 
Western  Colorado  Power  Co.,  8483,  8621. 
Western  Gas  Interstate  Co..  9865. 
Wisconsin  Electric  Power  Co,,  8483. 
Wisconsin  Michigan  Power  Co.,  8483,  10182. 
Wisconsin  Valley  Impro\enient  Co  ,  9122. 

FEDERAL   PREVAILING   RATE 
ADVISORY  COMMITTER 

MEETINGS    l^J^Sa 

FEDERAL  RAILROAD  ADMINISTRATION: 

ACCIDENT  REPORTING:  Qc;qR  os^n 

Telegraphic  reports,  proposed  rules 9598.  sbju 

TRACK  SAFETY  STANDARDS: 

State  participation,  certification.  Investigation,  etc., 

proposed  rules 9595 

FEDERAL  REGISTER: 

•  CODE  OF  FEDERAL  REGULATIONS,  checklist 8425 

FEDERAL  RESERVE  SYSTEM: 

ADVANCES   AND   DISCOUNTS   by   Federal   Reserve 

Banks,  prior  regulations  deleted 90^6 

AUTHORITY  DELEGATIONS: 

By  Board  to  employees  and  Federal  Reserve  Banks, 
approval  of  extensions  of  time  to  bank  holding 

companies  filing  amiual  reports 8592 

BANK  HOLDING  COMPANIES: 

Applications,  requests  for  determination.'?,  etc.: 
Alabama  Bancorporation,  10045. 
Alabama  Financial  Group,  Inc.,  10C74. 
American  Fletcher  Corp  ,  9186. 
American  Security  Corp  .  9047. 
American  Security  k  Trust  Co.,  9047. 
Bancohlo  Corp.,  8622,  10046. 
Bancorporatlon  of  Montana,  10333. 
Bank  of  Virginia  Co.,  8773. 
Barnett  Banks  of  Florida.  Inc  ,  9683, 
Cegrove  Corp  ,9268. 

Central  Banchorcs  of  South.  Inc.  10183.  10511. 
Central  Mortgage  Co,.  Inc  .  8692. 
Charter  New  York  Corp  .  10046. 

Cheboygan  State  Bank,  10047.  t 

Citizens  Bancorp.  10513. 
Citizens  Bancsharcs  Corp  ,  8G22. 
Commerce  Bancshares.  Inc  ,  8692. 
Commercial  Security  Bancorporatlon.  9684.         "X 
Consolidated  Bankshares  of  Florida,  Inc.,  10675.|  \ 
Council  Grove  Bancshares.  Inc.,  8693.  / 

Dearborn  Financial  Corp  ,  10675.  ' 

Dominion  Bankshares  Corp  ,  10675. 
Estes  Bank  Corp  ,  10183. 
FNS,  INC.,  10183. 
Farmers*:  Merchants  Insurance  .Agency.  Inc.,  9122. 

Fidelity  Corp.  of  Pennsylvania,  9684. 

First  Alabama  Bancshares,  Isic  ,  10676. 

First  Bancorp  .  Inc  .  8693. 

First  Bancshares  of  Florida.  Inc  .  10511. 

First  City  Bancorporatlon  of  Texas,  Inc.,  8773. 

First  Internatloii.ll  Bancshares,  Inc  .  9585,  10677. 

First  Jersey  National  Corp.,  8694. 

First  &  Merchants  Corp  .  9536,  10677. 

First  National  Bancorporatlon,  9624, 

FMrst  National  Bancorporatlon,  Inc,  10677. 

First  National  Bankshares  of  Florida,  Inc.,  10511. 

First  National  Charter  Corp,,  8774. 

First  National  Financial  Corp  ,  10047. 

First  Security  Corp..  9624. 

First  Security  National  Corp  .  9123,  9685. 

First  Union,  Inc.,  9685. 

First  United  Bancorporatlon,  Inc,  1018S. 

First  Valley  Corp  .  8694. 

First  Virginia  Bank.shares  Corp    968S.  ' 

Florida  Bankshares.  Itir  .  10C78. 
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Fort  Worth  National  Corp  ,  8694,  9536. 
G«nesse  Conty  Bank,  9268. 
Glqbe  Corp.,  10678. 

Iron  City  Eagle  Coal  Co.,  19183.  ♦, 

Manufacturers  Hanover  Corp..  10048. 
Merchants  National  Corp.,  8774. 
Michigan  National  Corp.,  9686. 
New' Jersey  National  Corp..  8486. 
Pannatlonal  Group  Ifcc,  10184,  10512. 
Sarotoga  Bankshares,  8695. 
South  Carolina  Nati6nal  Corp..  10512. 
•Southeast  Banking  Corp,,  8622.  9536. 
Southwest  Bancsliares.  Inc.,  8487. 
Tennessee  National  Bancshares.  Inc  ,  10679. 
Third  National  Corp..  8695.  9686. 
UN.  Bancshares,  Inc.  9536. 
United  Michigan  Corp.,  0268. 
University  Bancshares  Co.,  8696. 
Univest  Corp.  of  Pennsylvania,  10184. 
Virginia  National  Bankshares,  Inc.,  9686. 
I.    Wachovia  Corp.,  9187. 

Wliitmore  Bancorporatlon,  Inc.,  9687. 
Winters  National  Corp.,  8696. 
Worcester  Bancorp,  Inc.,  8696. 
Zions  Utah  Bancorporatlon,  8775. 

In.surance  agency  activities,  pU|blic  hearings 

CREDIT : 

Extension  by  Federal  Reserve  Banks 

FEDERAL  OPEN  MARKET  COMMITTEE,  current  eco- 
nomic policy  directive 

OTC  margin  stock,  changes  in  list '--- 

FEDERAL  TRADE  COMMISSION: 

FLAMMABLE  FABRIC  ACT: 
Enforcement  policy,  correction ' 

GUIDES  AND  TRADE  PRACTICE  RULES : 
Installment  sales,  preservation  of  buyers'  claims  and 
defenses,  proposed  rule,  time  extension 

PRACTICE  AND  PROCEDURE  RULES: 
Confidential  infonnation '- 

PROHIBITED   TRADE    PRACTICES,    CEASE    AND   DESIST  ORDERS: 

AR.^  Services,  Inc.,  8645.  y 

American  States  Development  Corp.  et  al  ,  9223. 

Atlantic  Carpet  Corp.,  9798,  10638.  ► 

Berkshire  Handkerchief  Co.,  Inc,  et  al,,  8647. 

Bisbee,  Charles  M,,  9800. 

Carpetowne,  Inc,  et  al,,  9799. 

Consolidated  Systems,  Inc,  et  al  ,  8646.. 

Danish  Imports  Center,  Inc,  et  al.,  9802. 

Diener's,  Inc.,  et  al.,  9663. 

Gramm.  J.  D..  Inc  .  et  al  .  9224. 

Haddad  Brothers.  Inc.  et  al  ,  9800. 

Heller,  Otto.  8648. 

Horizon  Industries,  Inc.,  et  al.,  10256. 

International  Marketing  Corp.  et  al.,  9800. 

Lace  of  France.  Inc.,  8648. 

Ma.s.sry  Importing  Co,,  Ltd,,  et  al,,  8648. 

McCullogh,  Allen,  9802. 

Meyer.  Elliott.  9157. 

Missouri  Portland  Cement  Co..  9225. 

Nalto,  Hide,  8649.  .         '^ 

National  Dynmics  Corp.,  9157. 

Norcrcst  China  Co.  et  al,  8C49. 

Seekonk  Frcezrr  Meats,  Inc.  et  al  .  10257' 

Tin.sley,  Walter  A  ,  9798,  10G38. 

Firearms: 

Sec  Alcohol.  Tobacco  and  Firearms  Bureau. 


10675 

9076 

10048 
10678 


10184 

8600 
8644 


Fish,   Fishing: 


Sec  also  Fish  and  Wildlife  Service;  National  Oceanic 

and  Atmospheric  Administration. 
NATIONAL   PARKS,   fishing   In.   See  National   Park 

Senice. 

TUNA  FISH,  tariff  rate  quota  for  1973 .-- 

WILDLIFE  RE2^GES,  sport  fishing  in.  See  Pish  and 

Wildlife  Service. 


.._  10164 
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FISH  AND  WILDLIFE  SERVICE: 

TAKING    POSSESSION.   EXPORTATION,    ETC.,    OP 
WIUDLIFE ;  proposed  rules : 

Civil  procedures 

Definitions,  migratory  birds  list 

Eagle  permits 

Endangered  wildlife 

■  Feather  import  quotas 

Import,  export  and  Interstate  transportation  of  wild- 
life   

Migratory  birds: 

Definitions,  migratory  bird  list 

Hunting 

Permits 

Organization  and  functions,  law  enforcement  districts, 

addresses   

Permit  procedures 

WILDLIFE  REFUGES.  National: 

Areas  open  to  hunting  or  sixjrt  fishing,  rules  proposed 
or  adopted: 
Georgia.  9490 

Michigan,  9018.     \ 

Minnesota.  9233.  ^s  •    * 

Missouri.  10155. 

Montana.  8657.  8658.  9084. 

Nevada.  8664. 

North  Dakota.  8599.  9233.  9590. 

Oregon.  8664. 

Texas.  8664. 

Washington.  8664. 

Recreation,  public  access,  use: 

Connecticut.  9825. 
Maine.  9169. 
Maryland.  9232. 
New  YorK.  9169. 
North  Carolina.  9825. 
Virginia,  9825,  10445. 

Flammability:  '• 

FABRICS.  See  Federal  Trade  Commission. 
MATTRESSES.  See  Commerce  Department. 

Flaxseed: 

See  Commodity  Credit  Corporation. 

Floods: 

INSURANCE  program,  national.  See  Federal  Insurance 
Administration. 

Food  Additives: 

See  Environmental  Protection  Agency; 
Administration. 
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10214 
10208 
10233 
10223 
10221 

10217 

10209 
10224 
10228 

10213 
10215 


Food  and  Drug 


FOOD  AND   DRUG  ADMINISTRATION: 

ANTACIDS,    over-the-counter,    monograph;    proposed 

rules    ._     _ 

AUTHORITY  DELEGATIONS: 
By    Commissioner    to    certain    officers,    approval    of 

schools  providing  food-processing  instruction 

BABY  CRIBS.  See  Hazardous  substances. 
BIOLOGICS: 
Vaccines: 

Measles,  deletion  of  additlPial  standards:  proposed 

rules,  opportimity  for  hearing 

Measles,  mumps,  a-ntj  nwhella  temperature  require- 
ments during  shipping;  proposed  rules 

CANCER,  in  vitro  diagnostic  tests,  status  of  biological 

substances  used  in;  notice  to  manufacturers,  etc 

CHEESE,  identity  standards:  label  statement  of  ingredi- 
ents: 

American  cheese,  grated 

Cold-pack  cheese  and  cheese  food 

Cream  cheese  with  other  foods 

Process  cheese  and  cheese  food,  pasteurized-- 

CHILD  PROTECTION  PACKAGING  STANDARDS: 

Aspirin,  certain  exemptions 

Controlled  substances,  certain  exemptions 

Methyl  alcohol-containing  household  liquids,  exten- 
sion of  effective  date 

Prescription  drugs,  human,  oral Z 


8714 

8650 

8666 

8600 

10488 


9996 
9996 
9996 
9996 

9161 
9161 

10267 
9431 


9665 


10488 


Page 
Turpentine-containing   household  liquids,   extension 

of  effective  date 10267 

COLOR  ADDITIVES: 
Specific  additives: 

Jb&C  Blue  No.  6,  9176. 
(fD  &  C  Violet  No.  1,  9077,  10267.    '' 
TyrophyUlte.SeSO. 
Titanium  dioxide,  8560. 
DIAGNOSTIC  PRODUCTS,   in  vitro,  for  human   use; 
policy  statements  or  interpretative  regulations,  cor- 

rec  tion 8650, 

DIAGNOSTIC  TESTS,  in  vitro,  for  cancer;  status  of 

biological  substances,  notice  to  manufacturers,  etc, 
DIETHYLSTILBESTROL  implants,  denial  of  hearing 

and  withdrawal  of  approval 10485 

DRUGS; 
Animal  drugs; 
Applications;    names,    addresses,    and    code    num- 
bers of  sponsors 8652,9009.9537 

Feed  preparations: 

Antibiotic  and  sulfonamide,  policy  statement 9811 

Nitrofuran,  proposed  rule 9830 

Antibiotic  drugs: 

Nitrofuran  preparations,  in  animal  feed;  proposed 

rules   9830 

Specific  antibiotics.  See  Specific  di«ug  preparations, 

at  end  of  this  agency.  \ 

Sulfonamide  preparations,  used  in  animal   feeds; 

policy  statement 9811 

Tests  and  methods  of  assay : 
Ophthalmic  ointments,  test  for  metal  particles-.     8655 
Official  names,  additions,  deletions,  and  changes  to 

list 10267 

Over-the-counter  preparations.  See  list  at  end  of  this 
agency. 
FLUORIDE  SOLUTIONS,  pastes,  and  gels  sold  or  pro- 
moted for  professional  use;  inquiry 8684 

FOOD  ADDITIVES: 
Sp>ecific  additives 
Acrylannlde-thylei)'  -vinyl  chloride  copolymers,  8595 
Adheslves.  8594.  8651,8738,9176,  10078. 
Antimony  electrode  control  device.  10488 
Antioxidants  and  or  stabilizers  for  polymers.  9176. 
Aspartame  (L-aspartyl-L-phenylalanlne  methyl  ester) ,  9548. 
Benzyl  Ijroacetate,  8594. 
Dlenestrol  diacetate.  10078 
jV-|  (Dimethylamlne)    methyl  1 -acrylnmlde  polymer   with  acryla- 

mlde  and  styrene,  8652. 
2,2-Dlmethyl-l,3-propanediol  debenzoate.  10078 
Endothall.  10638. 

4-Ethyl-4-he.\adecyl  morphoUiilum  ethyl  sulfate,  9256. 
Filters,  resin-bonded,  9256.  . 

Glyoxal,  8594.  1 

a?p/!a-Hydro-omcga-hydroxy-poIy  (oxypropylene)  poly  (oxyethy- 

lene)  block  polymer.  10485. 
2-(Hydroxymethyl)  -2-methyl-1.3-propanedlol  trlbenzoate,  10078. 
Industrial  starch-modified.  10485. 
L-leucine.  9548. 
Lubricants,   surface,   used    in   manufacture  of   metallic   articles; 

correction,  8652. 
Mercaptomldazoline,  10116. 
alpha,      aip/io'-[Methylenebis      4-(l,l,3,3-tetraniethylbiityl  i  -o- 

phenylenel   [bis  omega-hydroxypoly  (oxyethylene)  |,  10077. 
N-|aZp/ia-(-Nitroethyl)    benzyl]   ethylenedlamlne,  8593. 
Nylon  resins,  9176. 
Nylon.  6   11  resins,  9548. 

Paper  and  paperboard,  components.  8594,  8595,  8652,  8738. 
Petroleum  hydrocarbon  resin.  8738. 

Polyethylene  glycol  mono( hydrogen  sulfate)   dodecyl  ether,  am- 
monium salt.  9176. 
Polymers  modifiers  In  plastics.  9176 
Rubber  articles  for  repeated  use,  8738. 
Selenium,  10458. 
Slimlcldes.  8593.  10077. 

Sodium  salt  of  1 -hydroxy  2   (1H( -pyridine  thlone,  8652. 
Sorbltan  monopalmitate,  8595. 
Sorbltan  trioleate.  8595 
Sorbitan  trlstearate.  8595. 
Thiabendazole,  8651. 

4,4'  Thlobls  (6-tert-butyl-m-crcsol),  9176. 
Trls  (p-tertlary  butyl  phenyl)  phosphate,  10078. 
Viuyl  chlorlde-hexene-1  copolymers,  8598. 
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FOOD  INGREDIENTS,  "safe  and  suitable";  definitions.  10274 
GRAS  (generally  recognized  as  safe)  substances: 
Petitions  filed: 
Enzyme  preparations,  certain: 
Animal-derived,  9256. 
Mlcroblally-derlved,  9256. 
Plant-derived,  9256. 

Substances  no  longer  in  use,  removal  from  list;  pro- 
posed rules 9310 

HAZARDOUS  SUBSTANCES: 
See  also  Child  protection  packaging  standards,  above. 
Banned; 

Baby  cribs,  proposed  rules 9312 

Fireworks  devices,  certain;  confirmation  of  effective 

date ^1 10444 

Toy   chests   and   similar  children's   articles,   pro- 

'  posed   rules 9436,10460 

»     Tbvs.  children's,  glass-containing;  proposed  rules,-     93TO 
Vacuum  bottles,  certain,  intended  for  use  by  chil- 
dren; proposed  rules 9311 

HERMETICALLY  SEALED,  thermally  processed  low- 
'        acid  foods;  designation  of  schools  for  instruction  of 

personnel 9339 

IN  VITRO  DIAGNOSTIC  PRODUCTS  for  human  use; 
policy  statements  or  interpretative  regulations,  cor- 

■    .  rection 8560,  9665 

MEETINGS,  committees,  etc.: 
Anesthesiology  Devices,  10650. 
Bacterial  Vaccines  and  Bacterial  Antigens,  10650. 
Cold.  Cough,  Allergy,  Bronchodllator  and  Antihistaminic  Agents. 

10650. 
Dentifrices  and  Dental  Care  7?gents,  9255. 
Drug  Abuse,  10650. 
Drug  Experience,  10650. 
Food.  10650. 

Laxative.  Antidlarrheal,  Fmetic,  and  Antiemetic,  9255. 
Obstetrics  and  Gynecology.  9612. 
Ophthalmic  Drugs,  10650. 
Orthopedic  Devices,  10650. 
Poison  Prevention,  10170. 

Pulmonary-Allergy  and  Clinical  Immunology,  10650. 
Radiological   Health   Research  and   Training  Grants,  corrections, 

8612. 
Tea  Experts.  10033. 
Topical  Analgesics,  9037,  10650. 

MICROWAVE  OVENS,  #afety  interlock  systems,  per- 
formance requirements;  proposed  rules 9027- 

OPHTHALMIC  OINTMENTS,  test  for  metal  particles--     8656 

ORGANIZATION  AND  FUNCTIONS: 

Radiological  Health  Bureau 10657 

Foods  Bureau 10653 

OVER-THE-COUNTER  PREPARATIONS.  See  list  at 
end  of  this  agency. 

SELENIUM,  use  in  animal  feed;  proposed  rules 10458 

THERMALLY  PROCESSED  low-acid  foods  packaged 
in  hermetically  sealed  containers:  designation  of 
schools  for  instruction  of  personnel 9339 

^ECIFIC    DRUG    PREPARATIONS: 
AN'Nel^OTmSRUGS : 

Bacitracin  and  bacltracin-contalning  drugs: 

Certification,  9587. 
Chlortetracycllne     (or    tetracycline)     and    chlortetracycllne-     (or 
tetracycline-)   containing  drtigs: 

Certification,  9010. 

Tests  and  methods  of  B.ssay,  9010. 
Demeclocycllne.  9010. 
Dieiiestroi  diacetate,  10078. 
Minocycline  hydrochloride,  9013. 
Penicillin:  — >^ 

Certification,  8520.  8597.  8654.  ^ 

Tests  and  methods  of  assay,  8520,  8597,  8864. 
Penicillin  G,  8597.  »■ 

Phenoxymethyl  penicillin,  8520. 
Trvthromlcln  stearate.  18656. 
EFFICACY  STUDY  IMPLEMENTATION  ANNOUNCEMENTS  (DE8I)  : 
Chloretracycline  combination,  9339. 
Demeclocycllne  combination,  9339. 
Doxycycline  combination,  9339. 
MethacycUne  combination,  9339. 
Oxy tetracycline  combination,  9339. 
Roiitetracycllne  combination,  9339. 
Tetracycline  combination,  9339. 


17 


Page 


<^ 


NEW  DRUGS.  APPLICATIONS,  APPROVALS,  ETC.: 
Animal  use: 

n  Butyl  chloride.  9588. 

Chloramphenicol  capsules,  8652.  '  " 

Cloplodol  and  coanblnations,  8597,  8653. 

Decoqulnate,  9009. 

Dexamethasone  solution.  8739. 

Dlchlorvos,  8653. 

Diethylcarbamazine  citrate.  10079.         _  . 

Diethylstllbestrol,  10485. 

Ipronidazole  hydrochloride  soluble  powder,  8596. 

Levamlsole  hydrochloride.  8654.  ^ 

Kflglumine  dlatrlzoate,  8653,  9010. 

Methocarbamol.  10079. 

Monensin  combination.  10443. 

3-Nltro-4-hydroxyphenylarsonlc  acid.  10443. 

Ophthalmic  ointment,  veterinary,  9587. 

PhenethlcllUn.  8654. 

Phenylbutazone,  9294. 

Sodium  dlatrlzoate.  8653.  9010. 

Sodium  llothyronlne  tablets,  8598.  ^ 

Sodium  methohexital,  10443. 

Tetracycline.  10079. 

Thiabendazole.  8651. 

Zinc  bacitracin,  9587. 

Human  use: 

Alpha  Chymar  Solution,  8464. 

AmlnophylUne,  combination,  9037. 

Amlnophylline  with  Pentobarbital  and  Beuzocalne  Suppositories, 
9037. 

Antihistamine-sympathomimetic  combination,  10168. 

Benacine  Tablets,  9037. 

Chymotrypsin  solution,  sterile,  8464. 

Co-Deltra  Tablets,  10169. 

Cordex-Forle  Tablets,  10119. 

Cordex  Tablets,  10169.  • 

Delenar  Tablets.  10169. 

Dlenestrol  diacetate,  10078,  10126. 

Dinffitapp  Extentabs,  10168. 

Diphenhydramine  hydrochloride  combination,  9037. 

Dronactln  Tablets,  10169. 

Medadent  Tablets,  10169. 

Medaprin  Tablets,  10169. 

Meprobamate  combination.  10170. 

Methapyrllene  hydrochloride,  10169. 

Methoxsalen  Capsules,  9256. 

Pentobarbital  combination,  9037. 

F>romazine  hydrochloride  combination,  10170. 

Salcort  Tablets,  10169. 

Scopolamine  hydrobromlde  combination,  9037. 

Steroid  combinations,  oral,  10169. 
OVER-THE-COUNTER  PREPARATIONS:  , 

Antacid  products,  monograph;  proposed  rules,  8714. 
Dlenestrol  diacetate  combination,  warning.  10078. 
General  conditions  for  safe,  effective,  and  not  mlsbranded  products; 

proposed  rules,  8714. 
Hemorrhoidal  products,  inquiry.  10307. 
Ophthalmic  products.  Inquiry,  10306. 

FOOD  AND   NUTRITION   SERVICE: 

SCHOOL  LUNCH  ACT,  National  school  lunch  program : 
Breakfast  and  nonfood  assistance  programs,  etc.:  • 

Alternate  foods  for  meals ; 

Grain-fruit  products,  formulated;  proposed  rules.     9237 

Nutritional  requirements,  proposed  rules 9237 

Food    service    programs,    cash    nayments    to    State 

agencies  9101 

Lunch  program: 

Alternate  foods  for  meals: 
Macaroni,  em-iched,  with  fortified  protein,  pro- 
posed  rules 9236 

Vegetable  protein  products,   textured,   proposed 

rules    9234 

Nutritional  requirements,  proposed  rules__-, 9237 

Milk  program  for  children : 

Apportionment  of  funds 10632 

Special  food  service  programs  for  children : 
Alternate  foods  for  meals : 

Grain-fruit  products,  formulated;  proposed  rules.     9237 
Macaroni,  enriched,  with  fortified  protein,  pro- 
posed rules 9236 

Vegetable  prot€in  products,   textured,  proposed 

rules    9234 

Nutritional  requirements,  proposed  rules 9237 
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Foreign  Aid:  '''^' 

See  Agency  for  International  Development. 

Foreign   Currency: 

EXCHANGE  RATES  for  various  countries.  Sec  Customs 
Bureau. 

FOREIGN   TRADE  ZONES  BOARD: 

KANSAS  CITY.  MO.,  zone  application  approved,  grant 

authorized;  subzone  denied 8622 

FOREST  SERVICE: 

ENVIRONMENTAL  CONCERNS: 

Proposed  cancellation  of  timber  sales  contracts 10010 

ENVIRONMENTAL  STATEMENTS,  availability : 

Apache   National    Forest    Arizona,   proposed    timber    management 

plan.  9448. 
Gypsy  moth  suppression,  cooperative  1973  program,  New  York,  New 

Jersey.  Pennsylvania.  Rhode  Island,  8757. 
Herbicide  control  of  sagebrush  and  wyethla  In  Utah  and  Wyoming, 

9448. 
Marble  Winter  Sports  Site,  Colorado.  10029. 
Off-road  vehicle  policy.  Hoosier  National  Forest.  Indiana.  8288. 
Spruce    budworm    suppression,    cooperative    1973    project.    Maine. 

10029. 
MEETINGS,  advisory  committees,  etc.: 

California  Region  Regional  Forester's  Road,  9254. 

Carson  National   Forest,  Tierra  Amarilla  Division   Grazing.   10306. 

Grand   Mesa-Uncompahgre   National   Forests  Multiple  X,'.^.    10123. 

Gunnison  National  Forest  Multiple  Use.  10123. 

Kootenai  National  Forest  Multiple  Use.  8681. 

Malheur  National  Forest  Grazing  Board,  8681. 

Ochoco  National  Forest  Multiple  Use.  9528. 

Ottawa  National  Forest  Multiple  Use,  9254. 

Rio  Grande  National  Forest  Multiple-Use,  9173. 

Salmon  River.  9102,  9841. 

Salmon  River  Breaks  Primitive  Area.  8682.  10166. 

Wallowa-Whitman  National  Forest  Multiple  Use,  8682. 

SAWTOOTH  NATION.AL  RECREATION  AREA,  cor- 
rection       10029 

TIMBER : 
Apache   National   Forest,   proposed   timber   manage- 
ment plan 9448 

Sale  contracts,  cancellation  because  of  environmental 

concerns;  proposed  rules 10010 

VEHICLES,  off-road,  use  of  on  specific  areas  and  trails 
of  the  national  forest  system;  proposed  rules,  cor- 
rection     10010 

Fruits: 

See  also  specific  fruit. 

PROCESSED,  quality  control.  Sec  Agricultural  Depart- 
ment. 


GENERAL  SERVICES  ADMINISTRATION: 

See  Federal  Register. 

AUTHORITY  DELEGATIONS; 

By  Administrator  or  Acting  Administrator  to  certain 
officials: 
.\tomic  Energy  Commission  Chairman,  representa- 
tion of  consumer  interests 9187 

Defense  Department  Secretary: 

Representation  of  consumer  interests 10333 

Revocation  of  certain  delegations 10139,  10333 

Health,  Education,  and  Welfare  Secretary,  manage- 
ment of  Social  Security  Administration  Data 

Acqiusition  and  Response  System 9536 

U.S.  Attorney  General,  leasing  new  facility 10513 

Prom  Cost  of  Living  Council  Deputy  Director,  re- 
negotiation of  government  construction  contracts.    »681 
CANAL  ZONE  property  transfers,  functions  (Executive 

Order  11713) 10069 


FEDER.'VL     PROPERTY     MANAGEMENT     REGULA-      Page 
TIONS; 

Supply  and  procurement: 

Automated  data  management  services,  8510. 
Telecommunlcaticns,  8514. 

FTS  precedence  system.  8444. 

Procedures,  etc  ,  8514. 

MEETINGS,  advisory  councils: 
Regional  Archives,  9187. 

PROCUREMENT : 

See  also  under  Federal  property  management  regula- 
tions, above. 
Federal: 
AdvertLsing   bids,  employment   6f  disabled   and   Vietnam 

era  veterans.  9508. 
Construction;   architect-engineer  .services,  correction.  8743. 
Contract  cost  accounting  standards,  8741. 
General : 
Labor: 

Emplovment  of  disabled  and  Vietnam  era  veteran.s,  9508. 
Wage  and  price  controls,  compliance  with.  10271. 
Special  types  and  methods: 

Architect-engineer  services,  correction,  8743. 

VETERANS,  employment  of;  procurement  regulations.  .     9508 
WILDLIFE  CONSERVATION,  transfer  of  certain  prop- 
erties: 
To  Interior  Department; 

Pond  Island  Liglit  Station,  Maine.  9624. 

To  Maine: 
Former  Trial  Course  Range,  Monroe  Island,  Owls  Head,  Me..  10048. 

GEOLOGICAL  SURVEY: 

ALASKA  CO.A.L-MINING  OPER.'VTING  REGLTu^- 
TIONS : 

Editorial   changes 10001 

Proposed  revocation  of  Part 10686 

APPEALS    PROCEDURES 10004 

COAL-MINING  OPERATING  REGULATIONS : 

Editorial   changes 10001 

Proposed    revision 10686 

CONTINENTAL  SHELF: 

Royalty  Oil,  disposal  of ;  definitions,  etc 10002 

Sulphur  operations 10003 

EXPLORATION,  DEVELOPMENT  AND  PRODUCTION, 

operating  regulations,  definitions,  appeals,  etc 10003 

GOVERNMENT  ROYALTY  OIL,  disposal  of,  definitions, 

etc. 10002 

Continental  shelf  royalty  oil,  disposal  of.  definitions, 

etc 10002 

OIL  AND  GAS: 

Lease  products,  disposal  of,  appeals 10002 

Operating  regulations,  definitions,  etc 10002,10003 

ORGANIZATION     AND     FUNCTIONS,     Consei-vation 

Division  reorganization 10000 

SULPHUR  OPERATIONS  in  outer  continental  shelf; 

definitions,  appeals,  etc .   10003 

UNIT  OR  COOPERATIVE  AGREEMENTS;  definitions, 

appeals,  etc 10003 

Gifts: 

AUTHORITY  DELEGATION  in  Traiisportation  Depart- 
ment    10272 

WITHOUT-COMPENSATION  employees,  appointments, 
statements  of  financial  interests.  See  Interior  De- 
partment. 

Government  Employees: 

See  Civil  Service  Commission. 

Grain:  ' 

See  Agriculture  Department;  Commodity  Credit  Corpo- 
ration. 

Grapefruit: 

See  Agriculture  Department. 
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Hazardous  Duty: 

INCENTIVE  PAY  (Executive  Order  11716) 10621 

HAZARDOUS  MATERIALS  REGULATIONS 

BOARD: 

EXPLOSIVES  and  other  dangerous  articles,  transporta- 
tion of ;  rules  proposed  or  adopted : 
CSeneral,  matter  Incorporated  by  reference,  etc.,  10014. 

HAZARD   INFORMATION   SYSTEM,   proposed   rules; 

environmental  impact  statement,  inquiry 10117 

SPECIAL  PERMITS,  issued  or  denied 8759 

Hazardous  Substances: 

See  Food  and  Drug  Administration;  Hazardous  Mate- 
rials Regulations  Board;  Federal  Aviation  Adminis- 
tration. 

Head-Start  Program: 

See  Child  Development  OflBce. 

HEALTH,  EDUCATION,  AND  WELFARE 

DEPARTMENT: 

See  Child  Development  Office. 
Education  Office. 
Food  and  Drug  Administration. 
Health  Services  and  Mental  HeaUh  Adyninistration 
National    Institute    for    Occupational    Safety    and 

Health. 
National  Institutes  of  Health. 
Social  a7id  Rehabilitation  Scrince. 
Social  Security  Administration. 
GRANT  APPE.A.LS  BOARD,  establishment  and  charter.     9906 
MEETINGS,  advisory  councils,  etc.: 
Consumer.  8758. 

Equality  of  Educational  Opportunity.  9549. 
Postsecondary  Education  Improvement  Fund,  8758.   10653. 

NONDISCRIMINATION,  equal  employment  oEPortunity 
in  HEW  financed  projects; 
Hearings: 

Myhre.  Harry,  Inc.,  9549. 
ORGANIZATION  AND  FUNCTIONS: 

Food  and  Dmg  Administration 10653,10657 

Grant  Appeals  Board,  establishment  and  charter 9907 

Investigations  and  Security  Office 10171 

Social  Security  Administi-ation,  Hearings  apd  Appeals 

Bureau  offices 9613 

PROCUREMENT: 
Contract  clauses,  9665. 

Negotiation  memorandums,  preparation  of,  9079.  966C. 
Solicitation   documents,   negotiated  procurement    forms,   proposed 
rules.  9671. 
RELOCATION  ASSISTANCE  and  real  property  acquisi- 
tion    

Health   Insurance: 

AGED,   old-age,   survivors   insurance,   etc.    See   Social 
Security  Administration, 
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OCCUPATIONAL  SAFETY  AND  HEALTH.  See  National 
institute  for  Occupational  Safety  and  HealttK  Oc- 
cupational Safety  and  Health  AdministrationNOc- 
cupational  Safety  and  Health,  National  AdviAory 
Committee  on.  ^ 
QUARANTINE,  foreign,  facilitation  of  international 
travel,  implementation  of  procedures  and  methods; 
proposed  rules 8522 

Hearings  and  Appeals  Office: 

See  Interior  Department. 

Highway  Administration: 

See  Federal  Highway  Administration. 

Historic  Places,   National   Register: 

See  National  Park  Service. 

HISTORIC  PRESERVATION,  ADVISORY 
COUNCIL  ON: 

MEETING 10314 

Home   Loan   Bank  Board: 

See  Federal  Home  Loan  Bank  Board. 

Homesteads: 

See  Land  Management  Bureau.  % 

Honey:  \ 

See  Commodity  Credit  Corporation. 

•• 

Horse  Racing: 

INDUSTRY,  jurisdiction.  See  National  Labor  Relations 
Board. 

INFORMATION,  broadcasting.  See  Federal  Communica- 
tions Commission. 

HOUSING  AND   URBAN   DEVELOPMENT: 

See  Federal  Insurance  Administration. 

Interstate  Land  Sales  Registration  Office. 
AUTHORITY  DELEGATIONS : 

By  Director,  Buffalo  Area  Office,  to  Acting  Area  Di- 
rector; designation 9845 

By  Regional  Administrators  and  .Acting  Regional  Ad- 
ministrators to  certain  officials: 
Region  III,  to  Acting  Director.  Philadelphia  Area 

Office;    designation 8466 

Region  IV,  to  Regional  Emergency  Services  Officer 

et  al.;  major-disaster  field  functions 9845 

Region  VI,  to  Directors,  Equal  Opportiuiity  Divi- 
sions, Area  Offices,  et  al.;  oaths 10309 

DEPARTMENTAL  PROGRAMS,  review  and  evaluation ; 

inquiry  8685 

MEETINGS,  advlsoi-y  boards,  etc.: 
Urban  Studies  Fellowship,  8685. 

Hunting: 

See  Pish  and  Wildlife  Service. 


Health   Professions: 

SCHOLARSHIP  PROGRAM  for  anned  forces,  proposed 

rules   ^ 9314 

HEALTH  SERVICES  AND  MENTAL  HEALTH 

ADMINISTRATION: 

MEETINGS  advisoiT  committees,  etc.: 
Alcoholism  and  Alcohol  Problems,  10652. 
Comprehensive  Health  Planning  Programs,  9103. 
High  Blood  Pres-sure  Workshop.  10126. 
Immunization  Practices.  10308. 
Maternal  and  Child  Health  Service,  10308. 
Public  Health  Records  and  Statistics,  10308. 
Safety  and  Occupational  Health,  10308. 
Vital  and  HeaUh  Statistics,  10652. 


I  / 

IMMIGRATION  AND  NATURALIZATION 
SERVICE: 

DEFINITIONS,  in-unigration  judge 8590 

IMMIGRATION  REGULATIONS: 
Documentary  requirements: 

Nonimmigrants,  waivers,  etc 8590 

Forms,  immigration 8592 

Nonimmigrants ; 
Classes : 

Admission,  extension,  and  maintenance  of  status.     8591 
Ports  of  entry,  elimination  of  San  Ygnacio,  Tex.,  pro- 
posed rules 8449 

Registration  and  fingerprinting  of  aliens  in  United 

States  8591 

Service  officers  and  records,  authority,  petitions.  etc__    8590 
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IMMIGRATION  AND   NATURALIZATION 
SERVICE — Continued 

NATIONALITY  REGULATIONS: 

Educational  requirements  for  naturalization 8592 

Forms,    nationality 8592 

IMPORT  PROGRAMS  OFFICE: 

SCIENTIFIC  ARTICLES,  duty-free  entry: 
Applications,  detemriinations : 
Agriculture  Department.  10032. 
California  University,  9843. 
Chicago  University  et  al..  10481. 
Cincinnati  University.  9J34. 
Colorado  University.  9843. 
Drexel  University.  9843. 
Einstein.  Albert.  College  of  Medicine,  9332. 
George  Washington  University  et  al..  10478. 
Harvard  Scliool  of  Dental  Medicine  et  al.,  10479. 
Hasklns  Laboratories.  9608. 
Iowa  State  University.  9609.    . 
Johns  Hopkins  University,  8682. 

Massachusetts  Department  of  Public  Health  et  al.,  10478. 
Michigan  University.  9611. 
Mt.  Sinai  School  of  Medicine,  9609. 

New  York  League  for  Hard  of  Hearing  et  al.,  9332,  9609. 
North  Carolina  University  et  al  .  9611. 
Northeastern  University  et  al..  9333. 
Northwestern  University,  9333. 
Presbyterian  Hospital,  9610. 
St.  Cloud  State  College  et  al..  9334. 
Texas  Agriculture  Experiment  Station  et  al  .  10480. 
Texas  Tech  University  School  of  Medicine,  8610. 
Texas  University  et  al.,  9844. 
Tufts  University  et  al.  8683. 
Tulane  Medical  School.  8684. 
Utah  University  et  al..  9335. 
VeteranI  Administration  Hospital  et  al  .  9174. 
Virginia  University.  9174. 
WUliam  and  Mary  College  et  al  .  8682. 
Wisconsin  University  et  al.,  10125. 
Yale  University  et  al  ,  9612,  10482. 

Imports  and   Exports: 

AGRICULTURAL  COMMODITIES.  See  Agriculture  De- 
partment. 

ANIMALS,  imports  and  exports.  See  Agriculture  De- 
partment; National  Oceanic  and  Atmospheric 
Administration. 

CUSTOMS  REGULATIONS.  See  Customs  Bureau. 

EXPORT  CONTROL.  See  East-West  Trade  Bureau. 

OIL  AND  GAS  IMPORTS.  See  Oil  and  gas. 

OVERTIME  SERVICES.  See  Agriculture  Department. 

SCIENTIFIC  ARTICLES,  duty  free  imports.  See  Import 
Programs  Office. 

WATCHES  from  insular  pos.<:es.sions 8489 

INDIAN  AFFAIRS  BUREAU: 

AUTHORITY  DELEGATIONS: 

By  Area  Director  to  Superintendent,  Spokane  Agency, 

lands 10028 

ENROLLMENT: 
Preparation  for  di.stribution  of  funds,  assets,  etc.: 
Osage  Indians  of  Okla  .  Judgment  funds  distribution;  proposed 

rules,  9163.  ^ 

Wea.   Piankashaw,   Peoria,   and   Kaskaskla  Confederated  Tribes, 
qualiflcations   and   deadline   for   applications.   9588. 

Time  limits  for  applications,  elimination : 
Eastern  Band  of  Cherokees,  North  Carolina,  9998. 

FORESTRY: 

Timber,  sales,  contracts,  etc.;  proposed  rules 9828 

FUNDS,  judgment  funds,  a.sset.s,  etc.;  distribution,  etc. 

See  Enrollment,  above. 
LANDS: 

Federally-owTied.   North  Carohna.  held  in   tinist  for 

Eastern  Band  of  Cherokee  Indians 10165 

PATENTS  IN  FEE.  CERTIFICATES  OF  COMPE- 
TENCY, removal  of  restrictions,  and  sale  of  certain 

lands 10080 

TRIBAL  GOVERNMENT: 

Voting  by  tribal  members,  definitions,  registration, 

etc 9999 
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See  also  Indian  Affairs  Bureau. 

FEED  GRAIN  donations  to  certain  tribal  members  In 

New    Mexico 9102 

Industrial   Peace,   National   Commission  for: 

ESTABLISHMENT  lExecutivc  Order  11710) 9071 

Information: 

CLASSIFICATION    and    declassification    of    security 

information   (Executive  Order   117141 10245 

CONFIDENTIAL  TRADE  INFORMATION.  See  Federal 
Ti-ade  Commission. 

STATE  DEPARTMENT  |X)licy 9013 

Insecticides: 

PESTICIDES.  -Srr  Environmental  Protection  Agency. 

Insurance: 

AGED,  health  insurance.  See  Social  Security  Admin- 
istration. 

CROP  insurance.  See  Federal  Crop  Insurance  Corpora- 
tion. 

FEDERAL  SAVINGS  AND  LOAN  INSURANCE,  etc.  See 
Federal  Home  Loan  Bank  Board. 

FLOODS.  Sec  Federal  Insurance  Administration. 

HEALTH  Insurance  programs,  for  aged.  See  Social 
Security  Administration. 

Interest  Equalization  Tax: 

See  Trea.sury  Department. 

INTERIM  COMPLIANCE  PANEL,  COAL  MINE 
HEALTH  AND  SAFETY: 

n6nCOMPLIANCE  : 

Dust  standard,  permit  applications,  etc.: 

Amherst  Coal  Co  ,  8775. 

Beth-Elkhorn  Corp  .  9036. 

Bethlehem  Mu.es  Corp  .  9036. 

Buckeye  Coal  Co.,  9036. 

Christopher  Coal  Co  .  8487.  8624 

Clinchfleld  Coal  Co  .  10333. 

Consolidation  Coal  Co..  9036.  # 

Eastern  Coal  Corp..  10334.  10513. 

Florence  Mining  Co  ,  10184. 

Freeman  Coal  Mining  Co..  9461. 

Glen  Irvan  Corp.,  9123. 

Hanna  Coal  Co.,  8623. 

Island  Creek  Coal  Co  .  8623. 

Jones  and  Laughlia  Steel  Corp  ,  9187. 

Mining  Inc.,  9866. 

Nacco  Mining  Co.,  10334. 

North  American  Coal  Corp  .  8624. 

Pittsburg  Coal  Co.,  8623. 

Rochester  i  Pittsburg  Coal  Co  .  8487. 

Smith  and  Baker  Coal  Co  .  8487. 

Stirling  Smokeless  Coal  Co.,  9123. 

Westmoreland  Coal  Co  .  8624. 

Wolf  Creek  Collieries  Co..  Inc  .  9123. 

Youghiogheny  and  Ohio  Coal  Co..  8487. 

RECORDS  CERTIFICATION,  certifying  ofriccr  and  fee 

schedule 10513 

INTERIOR  DEPARTMENT: 

See  Coal  Rc-^arch  OtHce. 
Fish  and  Wildlife  Service. 
Geological  Survey. 
IncHan  Affairs  Bureau. 
Land  Managerievt  Bureali. 
Mines  Bureau. 
National  Park  Service. 
Oil  and  Gas  Office. 
Reclamation  Bureau. 

APPOINTMENTS,  wiDiout  compensation  and  state- 
ments of  financial  interests  under  Defense  Pro- 
duction Act 9172,9173,9607 
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ENVIRONMENTAL  STATEMENTS,  availability :  Pago 

Arizona : 
Mohave  County: 

Havasu  National  Wildlife  Refuge,  proposed  habitat  enhance- 
ment project,  9099. 
Planet  Townslte,  proposed  land  exchange,  8609,  10028. 
BONNE\'ILLE  POWER  ADMINISTRATION  programs,  9098. 

California: 

Yosemlte  National  Park,  proposed  wilderness  classification,  10478. 

Colorado : 
Great  Sand  Dunes  National  Monument,  wUderness  proposal,  9447. 

Montana:  ,  __  . 

Bighorn  Canyon  National  Recreation  Area,  proposed  Transpark 

Road.  8463. 

Glacier  National  Park: 

Lake  McDonald,  proposed  construction  master  -<ewage  system 

plan,  9099. 

Many  Glacier  Area,  proposed  construction  replacement  sew- 
age, 9099. 

St.  Mary  Area,  proposed  sewage  collection  and  treatment  sys- 
tem, 9099. 
Grant-Kohrs    National    Historic    Site,    proposed    establishment, 

i)447. 

New  Mexico:  ' 

Willow   Creek   Recreation   Site,  Heron  Reservoir,   propo.ied   con- 
struction roads  and  utilities,  9447. 

North  Dakota: 

Pick-Sloan   Missouri   Basin   Program,   proposed   water   diversion 
from  Lake  Sakakawea,  9099. 

Wisconsin: 
Pine.  Popple,  and  Pike  Wild  Rivers,  land  acquisition  proposal, 
9100. 
WORLD  HERITAGE  CONVENTION,  International  cooperation  pro- 
,  tecting  natural  and  cultural  heritage,  9447. 

Wyoming: 
Bighorn  Canyon  National  Recreation  Are^,  proposed  Transpark 

■  Road.  8463. 
Fossil  Butte  National  Monument,  proposed  establLshment,  9447. 

GEOLOGICAL   SURVEY,   Conser\'ation   Division;    re- 
organization, editorial  changes  reflecting 10009 

HEARINGS  AND  APPEALS  OFFICE,  coal  mine  safety: 
Disasters : 

Sunshine  Silver  Mine,  Kellogg,  Idaho;  hearing 9339 

Petitions     for     modification    of    coal    mine    safety 
standards: 
Appalachian  Contracting  Co.,  Inc.,  10122. 
Buckeye  Coal  Co..  10123. 
Eivstover  Mining  Co  ,  8680. 
Pcabody  Coal  Co..  8680. 
Stansbury  &  Co.,  Inc..  9098. 
United  States  Fuel  Co.,  8681,  10123. 

HEARINGS  AND  APPEALS  PROCEDURE: 

Civil  penalties  assessment 10086 

PROCUREMENT: 

See  also  Property  Management. 

Forms,  10444. 
PROPERTY  MANAGEMENT: 
Audit,  9817. 

Contract  clauses,  fixed  price  supply  and  construction,  0816. 
Real  property  disposal,  excess  real  property  utilization,  9081. 
Relocation  a.ssl.stance  and  real  property  acquisition  policies,  fed- 
erally assisted  programs,  proposed  rules.  9302. 
THecommu  meat  Ions,  major  changes  and  new  installations,  10444. 

RECLAMATION  OF  LANDS: 

Sec  also  main  heading  Reclamation  Bureau. 

Appeals 10009 

Definitions "- ^0009 

WILDLIFE  CONSERVATION,  transfer  of  ccrUiln  prop- 
erties from  General  Services  Admlnli  -ation.  See 
main  heading  General  Services  Admini  tration. 
WILDLIFE  REFUGES,  wilderness  areas,  elc.  See  En- 
vironmental statements,  above. 
WITHOUT  COMPENSATION  EMPLOYEES.  See  Ap- 
pointments, above. 
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INTERNAL  REVENUE  SERVICE: 

AUTHORITY  DELEGATIONS: 

By  Commissioner  or  Acting  Commissioner  to  certain 
officials: 
Assistant  Commissioner  (Stabilization >  et  al.;  issu- 
ance of  subpoenas  in  stabilization  matters.  9446,  9677 

Rent  stabilization 9677 

District  And  Service  Center  Directors,  issuing  estate 

tax  closing  letters 10164 

From  Cost  of  Living  Council  Deputy  Director,  moni- 
toring and  enforcement  of  temporary'  meat  ceiling 

prices 9345 

EXCISE  TAXES: 
Foundations ; 

Charitable  purposes,  foundation  manager,  "know- 
ing", proposed  rule 9512 

Self-dealing 9494 

Foundation  manager,  "knowing",  proposed  rule_-     9512 
Taxable  expenditures,  foimdation  manager,  "know- 
ing", proposed  rule 9512 

Tax-free  sales  and  purchases,  revocation  or  suspen- 
sion of  registrations 9227 

FIREARMS.  See  main  heading  Alcohol,  Tobacco,  and 

Firearms  Bureau.  % 

INCOME  TAXES: 
Accounting  methods: 

Accrual  method,  inventory  valuation,  proposed  rule, 

hearing 10458 

Long-term  contracts  and  advance  payments;  pro- 
posed rules,  hearing 10458 

Credits  against  tax,  expenses  of  work  incentive  pro- 
grams,  correction 8656 

Deductions: 

Depreciation,  allowances  using  class  life  asset  de- 
preciation range  system 9967 

Standard  deduction,  husband  and  wife,  use  of  Form 

1040A    9295 

Individual  tax,  elections,  use  of  Form  1040A 9295 

Real  property  net  lease  elections 9296,9297 

Returns,  individuals.  u.se  of  Form  1040A 9295 

PROCEDURAL  RULES: 

District  Intelligence  Conference 1 9227 

Records,   public   inspection,   comments   on   proposed 

iTiles,  correction 8448 

PROCEDURE  AND  ADMINISTRATION: 
Abatements,  credits,  and  refimds,  ovei-payment,  use  of 

Form    1040A 9295 

INTERNATIONAL  COMMERCE  BUREAU: 

ORGANIZATION  AND  FUNCTIONS 9319.9320 

INTERNATIONAL  JOINT  COMMISSION- 
UNITED  STATES  AND  CANADA 

LAKE  SUPERIOR,  regulation;  hearings 9188 

RICHELIEU  RIVER  ANT)  LAKE  CHAMPLAIN,  regula- 
tion;   hearings 9123 

INTERSTATE  COMMERCE  COMMISSION: 

COMMITTEES: 

Pipeline  Advisory  Committee  on  Valuation,  certifica- 
tion and  establishment 9282 

FREIGHT  FORWARDERS: 

Apphcations  for  certificates,  permits,  and  licenses.--     9717 

Hearings,  assignment  of:  various  companies 9195 

MEETINGS,  advisoi-y  committees: 

Pipeline  Valuation.  10141. 

MOTOR  CARRIERS: 

Applications  for  certificates,  permits,  and  licenses; 

Brokerage   licenses 9717 

Operating  authority,  lists  of  applicants : 

Intrastate    carriers 8634,9201,10196 

Passenger  carriers 8711,  9200,  9717,  10305 

Property  carriers 8630, 

8702, 9197, 9273.  9630.  9631,  9699.  10192,  10283 
Temporary  authority  under  section  210a(a)  of  act__    8780, 
9052,  9055,  9059.  9126,  9202,  9542,  9546,  9633, 
9696.  10051.  10053, 10199, 10518 

Transfer  proceedings 8490, 

'  8558,  8634,  8702.  8779.  9051.  9200,  9273,  9361, 
9467.  9541,  9632,  9698,  9868,  10141,  10198,  10518, 
10523, 10680 
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tentative  valuations 10283 


9232.  9668. 


.  8446, 9230 
9695. 10191 
9229, 10191 


INTERSTATE   COMMERCE  COMMISSION— Con.*^ 

MOTOR  CARRIERS — Continued 

Commercial  zones:  ^ 

Kansas  City.  Mo.  and  Kansas  City,  Kans.,  8628. 

Form  OP-MCB-95,  revision 10445 

Hearings,  assignment  of;  various  companies 8489, 

8558,  8628.  8778.  9051.  9125,  9195,  9273,  9360, 
9467  9540,  9629,  9695.  9867,  10050.  10140. 10191. 
10282.  10517.  10679 
Houseliold  goods,  transportation  in  interstate  or  for- 
eign commerce;  released  rates 10154 

Petitions : 

American  Trucking  Association.  Inc.  10202. 
C&D  Transportation  Co..  Inc.,  9540. 

Central  and  Southern  Motor  Freight  Tariff  Association,  Inc  .  9629. 
Eagle  Trucking  Co..  9541. 
Garrett  Freight  Lines.  Inc..  9696. 
Household  Goods  Carriers'  Bureau,  8629. 
^     Rabalals  A  A..  Inc..  9540. 

Routes    alternate;  deviation  notices 8629, 

i      9196.9197,9630,10192 

PIPEUNE  COMPANIES: 
Colonial  Pipeline  Co  .  et  al 

RAILROADS: 

Car  service: 

Autliorization   to  as.=;ume  supervisory  control  over 
operations : 
Per.n  Centra!  Trai.sportaiion  Co  ,  8446. 

Authorization  to  use  certain  trackage: 
Chicago,  Bock  Island  &  Pacific  Railroad  Co 
Delaware  and  Hudson  Railway  Co  ,  8446. 
Illinois  Central  Gulf  RailroadCo  .  8598. 
New  York  Dock  Railway.  8657. 
Penn  Central  Tran!^portatlon  Ccr   8445. 

Demurrage  and  free  time: 

Freight   cars ^ 

Petitions -?  8778.8782 

Ports 8516 

Freight  cans: 

Distribution 9668 

Ownership,    utilization,    and    distribution    rules; 

investigation  of  adequacy 10154 

Mandatory  car  service  rules,  exemptions: 
Illinois  Central  Gulf  Railroad  Co.,  9126. 
Louisiana  &  Arkansas  Railway  Co  .  10051,  10283. 
Norfolk  Southern  Railway  Co.,  8782. 
St.  Lonis-San  Francisco  Railway  Co..  8635,  9205. 

Declaratory  order  petition.?: 

Union  Equity  Cooperative  Exchange,  9635,  9695. 

Hearings,  assignment  of;  various  companies 8489. 

8558.  8778,  9051,  9125,  9195,  9196,  9273,  9360, 
9540.  9629. 9867, 10140 
Rates  and  charges: 

Incentive  per  diem  charge?:,  1968 8517,  8657 

Increased  nationwide   freight  rates   and  charges, 

1973 10517 

Long-and-short-haul;   fourth  section  applications 

for  relief 8490, 

8558.  8629.  8701.  9125.  9196.  9467,  9541.  9630. 
10050,  10283,  10680 
Routing  of  traffic: 

Authority  to  reroute  or  divert  certain  traffic: 

Burlington  Northern.  Int  .  8779,  9125. 

Kansas  City  Southern  Railway  Co.,  9360.  10051. 

Louisville  &  Nashville  Railroad  Co  ,  10051. 

Penn  Central  Transportation  Co..  9128. 

St.  Johnsbur,-  and  Lamoille  County  Railroad,  10202. 

Tariffs  and  schedules : 

Southern  Freight  As.sociation.  et  al..  revocation  of 

tariff  circular  rules,  proposed  rule 8461 

TARIFFS  AND  SCHEDULES: 
Alpha  code  carrier  and  agent  designations,  proposed 

nile 8601 

WATER  CARRIERS : 

Applications  for  certificates,  permits,  and  licenses : 

Operating  authority 8711 

Temporary  authority,  interim  procedures 10190 

Hearings,  assignment  of;  various  companies 9195 


INTERSTATE     LAND     SALES     REGISTRATION    ^^ 

OFFICE: 

LAND  DE""KLOPERS.  Investigatory  hearings: 
Specific  developers: 
High  Sky,  Inc.,  et  al.,  9613. 
Lake  Forest  Estates,  9451. 


Inventions: 

GOVERNMENT- OWNED,      licensing. 
Technical  Information  Service. 
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Israel: 

LOANS  TO,  U.S.  Govenunent;  invitation  to  bid 10473 

J 

JUSTICE  DEPARTMENT: 

See  Immigration  and  Naturalization  Service. 
Law  Enforcement  Assi'stance  Administration. 
Narcotics  and  Dangerous  Drugs  Bureau. 

INFORMATION  AND  RECORDS,  production  or  dis- 
closure; correction 9666 


LABOR  DEPARTMENT: 

See  Employment  Standards  Administration. 

Labor  Statistics  Bureau. 

Occupational  Safety  and  Health  Administration. 

V/age  and  Hour  Division. 
ADJUSTMENT    ASSISTANCE,    eligibility    of    certain 

workers : 
Airco  Speer  Electronic  Components.  DuBols,  Pa.,  10340. 
ArkwTlght  Mills.  Inc.,  Spartanburg.  S C.  10340. 
Bemle  Shoe  Co..  Haverhill.  Ma-ss..  8701. 
Dover  Shoe  Manufacturing  Co.,  Somersworth,  N  H  ,  8701. 
Fisher  Electronics,  Inc.,  Mllroy,  Pa  ,  9195. 
General  Instrument  Corp  ,  Tazewell,  Va..  10190, 
Rose-Bro  Shoe  Co..  Inc..  Boston,  Mass  ,  10190. 
Zenith  Radio  Corp  .  Chicago.  111..  9195. 

AUTHORITY  DELEGATIONS : 

By  Assistant  Secretary  for  Administration  and  Man- 
agement to  Regional  Directors;  procurement 10050 

COMMITTEES,  advisory;  establishment,  continuation, 

operation  and  termination,  proposed  rules 86G4 

UNEMPLOYMENT  COMPENSATION: 

Temporary  compensation,  determinations  respecting 
certain  States : 
North  Dakota.  8548. 

LABOR  STATISTICS  BUREAU: 

MEETINGS,  advi.soi-y  councils,  etc. ; 
Business  Re.seach.  10140. 

LAND  MANAGEMENT  BUREAU: 

ANIMALS,    protection    from    chemical    toxicants    on 

public  lands:  propo.sed  rules,  time  extension 10156 

CHEMICAL  TOXICANTS  on  public  land,  restrictions 

on   use;    proposed   rule,   time   extension 10156 

CLASSIFICATION  OF  LANDS : 
Multiple-use  management: 
Arizona,  correction,  8679. 
CONTINENTAL  SHELF,  OUTER  oil  and  gas  leasing: 

Off      Louisiana 9839 

Offshore  eastern  Texas;  environmental  impact  man- 
agement           9447 

ENVIRONMENTAL  STATEMENTS : 

Continental  Shelf  off  eastern  Texas,  oil  and  gas  lease 

sale    9447 

FIREARMS,  discharge  of,  closure  order  for  Aravaipa 

Canyon,  Ariz 10281 

GRAZING: 

Boise  District  Advisory  Board  Tour,  grazing  In  Saylor 

and  Devil  Creek  luiits 10281 

Chemical  toxicants  on  public  land,  restrictions  on  use; 

proposed  rule,  time  extension 10156 

Colorado,  certain  district.?  modified  and  renumbered..     9337 
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HOMESTEADS,  lands  op)en  to  entry :  ^B« 

Wyoming.  9171. 
MEETINGS;  advisory  boards: 
Alaska  State  Multiple  Use,  8756. 
Coos  Bay  District,  8756. 
Medford  District,  9171. 
NATIONAL  FORESTS.  See  under  Withdrawals. 
OIL  AND  GAS  LEASING : 
Continental  Shelf ,  outer : 
Ofif  eastern  Texas;    environmental  Impact  state- 
ment       9447 

Off  Louisiana 9839 

Leases,  noncompetitive : 

Revised  drawing  entry  card  required,  simultaneous 

filing  

ORGANIZATION  AND  FUNCTIONS : 

Colorado,  certain  district  olBces 

PRIMITIVE  AREAS,  designations: 
Arizona: 

Aravaipa  Canyon 10028, 

REORGANIZATION  of  Geological  Survey,  Conservation 

Division:  editorial  changes  reflecting 

RIGHTS-OF-WAY: 

Unauthorized   occupancy,   advance   permission,   pro- 
posed rule-.. 
SURVEY  PLATS: 

Arizona,  9678. 
WITHDRAWALS  of  lands  for  specified  uses  of  Federal 
agencies: 
Arizona : 

Graham  Comity,  Aravnipa  Canyon  Primitive  Area 
overnight   camping   facilities,   proposed   with 

drawal 

Tonto  National  Forest,  Superstition  Mountain  Area 

recreation  site,  proposed  withdrawal 10165 

Colorado : 

Gumiison  County,   primitive  environment  protec- 
tion: proposed  withdrawal 10282 

Hinsdale  Coimty.  primitive  environment  protection; 

proposed   withdrawal 10282 

Montrose  County,  reclamation  project;  prior  orders 

revoked.  PLO  5158.  correction  (PLC  5342) 8445 

Rio  Blanco  County,  nuclear  explosive  detonation  to 

stimulate  natural  gas  (PLO  5344) 10457 

Idaho : 

Boise   Meridian,   administrative   sites   and   recrea- 
tion areas:  proposed  withdrawal  terminated  in 

part 9339 

Challis     National     Forest,     administrative     sites, 
'  recreation  areas,  proposed  withdrawal  termi- 
nated in  part 9339 

Nez  Perce  National  Forest,  recreation  areas,  PLO 

5290.  correction  (PLO  5343" 8445 

Nevada : 

Nye  County,  preserve  and  protect  rare  species  of 

desert  pupflsh,  proposed  withdrawal 10122 

Oregon : 
Harney  County,   recreational  purposes  etc.;    pro- 
posed   withdrawal 10282 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION: 

MEETINGS,  advisory  councils: 
Private  Security.  9336. 

Lemons:  ' 

See  Agriculture  Department. 

Loans:  I 

AGRICULTURAL  COMMODITIES,  various  loan  pro- 
grams. Sec  Commodity  Credit  Corporation. 

DISASTER  AREAS.  Federal  assistance.  See  Emergency 
Preparedness  Office;  Farmers  Home  Administra- 
tion: Small  Business  Administration. 

FISHING  VESSELS,  construction  loans.  See  National 
Oceanic  and  Atmospheric  Administration. 

HOUSING  LOANS.  See  Farmers  Home  Administration. 

ISRAEL,  guarantee  of  loans  to.  See  Treasury  Depart- 
ment. 

SMALL  BUSINESS,  See  Small  Business  Administration. 

STUDENTS,  loans  to,  for  higher  education.  See  Educa- 
tion Office. 


Lumber: 

See  Timber. 
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MANAGEMENT  AND  BUDGET  OFFICE: 

'    c 

COMMITTEES : 

GNP  Data  Improvement  Advisory  Committee,  estab- 

Ushment 9189 

Meetings.  See  Meetings,  below. 
DIRECTOR,  effectuate  abolishments  and  transfers  (Re- 
organization Plan  No.  1  of  1973) 9581 

MEETINGS,  advisory  committees : 
GNP  Data  Improvement,  8776. 

Marine  Mammals: 

See  National  Oceanic  and  Atmospheric  Administration. 

MARITIME  ADMINISTRATION: 

ENVIRONMENTAL  STATEMENTS : 

Hearings:  t^ 

Tanker  construction  program,  9331,  9528.  __ 

MERCHANT  MARINE  TRAINING : 
State  maritime  academies  and  colleges,  regulations 

and  minimum  standards 10087 

U.S.  Merchant  Marine  Academy  midshipmen,  admis- 
sion and  training 9166 

MERCHANT  SHIP  CONSTRUCTION,  standard  speci- 
fications, announcement  of  revised  edition,  avail- 
ability    10030 

PROCEDURES: 

Puerto    Rico,    carriage    of    lumber   to,    applications; 

revocation  of  Subpart 9590 

SS  UNITED  STATES,  purchase  and  use,  extension  of 

time  to  submit  proposals 8464 

SUBSIDIZED  VESSELS  AND  OPERATORS : 
Operating-differential  subsidies : 
Applications: 
Academy  Tankers,  Inc.,  10124.    ' 
American  President  Lines,  Ltd.,  8757. 
American  Steamship  Co  ,  9842, 

Cities  Service  Tankers  Corp.  et  al.,  10124,  10650.  ' 

Delta  Steamship  Lines.  Inc  .  10125. 

TANKER  CONSTRUCTION  PROGRAM: 

Economic  viability  analysis,  availability 9679 

Environmental  statements  concerning.  See  Environ-      \ 
mental  statements,  above. 

MATERIALS  POLICY,  NATIONAL 
COMMISSION  ON: 

MEETING,  final  report 8776,  9359,  10049 

Mattresses: 

FLAMMABILITY.  See  Commerce  Department. 

Meat  and  Products: 

4  ^ 

See  also  Agriculture  Department. 

CEILING  PRICES  for  sales  of  red  meat.  See  Cost  of 
Living  Council. 

Medical  Care: 

AGED,  care  of.  See  Social  Security  Administration. 

Merchant  Marine  Academy: 

See  Maritime  AdminLstration. 

Milk: 

See  Agriculture  Department;  Food  and  Nutrition 
Service. 

Mines,  Coal  Mines,  Etc.: 

SAFETY.  Sec  Geological  Survey;  Interim  Compliance 
Panel,  Coal  Mine  Health  and  Safety;  Interior 
Department:  Mines  Bureau. 
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MINES  BUREAU:  ^^^' 

COAL  MINE  HEALTH  AND  SAFETY  STANDARDS: 
Metal  and  nonmetallic  mines,  proposed  rules: 

Underground,  hearing 10156 

Violations  of  Act,  civil  penalties  for;  suspension  of 

Part 10085 

MINORITY  ENTERPRISE,  ADVISORY  r 

COUNCIL  FOR: 

MEETINGS,  committees,  etc.: 

Capital  Development,  8686. 

Mohair: 

See  Commodity  Credit  Corporation. 

Motor  Carriers: 

See  Interstate  Commerce  Commission. 

Motor  Vehicles: 

See  al30  National  Highway  Traffic  Safety  Administration. 
OFF-ROAD  VEHICLES.  See  Forest  Service. 
POLLUTION    from.     See    Environmental    Protection 
Agency. 

N 

NARCOTICS  AND  DANGEROUS  DRUGS 

BUREAU: 

QUOTAS : 
Aggregate  production  quotas  for  1973,  proposed: 

N.N-Dimethyltryptamine 9252 

Mescaline  hydrochloride 9252 

Beta-(3,4-Methylene  dloxyphenyl)  Isopropylamlne.     9252 

Stimulants 8605 

REGISTRATION: 

Manufacturers,  distributors,  and  dispensers: 
Applications: 

Continuances  granted: 
National  Wliolesale  Drug  Co.,  9035. 

Denials :  ' 

Findings  of  fact  and  conclusions  of  law: 
Morton  Pharmaceuticals,  Inc.,  9524. 

Hearings : 
Hexagon  Laboratories,  Inc  ,  9034. 

Schedule  I.  bulk  manufaicture: 

Pholcodine 9524 

Schedule  n,  bulk  manufacture : 

Amphetamine 9253 

Methamphetamine    9253 

Methylphenidate 9235 

Pantapon 9678 

Phenmetrazine  9254 

Suspensions,     revocations     of     registration,     certain 
persons : 
Findings  of  fact  and  conclusions: 
Cohen.  Leonard  S.  9522. 


Hearings : 

River  Forest  Pharmacy.  Inc  , 


10477. 


SCHEDULES  of  controlled  substances: 

Excluded  nonnarcotic  substances 9998 

Exempt  chemical  preparations 9814 

Schedule  II: 
^          Methamphetamine,  levorotatory  Isomer  of  (levodes- 
oxyephedrine  i  ;  withdrawal  of  petitions  to  re- 
move from  control 9036 

Methaqualone  and  its  salts,  proposed  rules. _  9170,  10010 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION: 

COMMITTEES: 

Meetings.  See  Meetings,  beloic. 

Wage  Committee,  estjfblishment 9462 

ENVIRONMENTAL  STATEMENTS,  availability: 
Space  shuttle   main   engine   component  and   subeytwu   t— tine. 
Calil  9463. 


MEETINGS:  P-'K^ 

Aerospace  Vehicle  Dynamics.  9867. 
Comets  and  Asteroids  Sclence>  10184. 
Historical.  9866. 
Post  VUting  Mars.  8488. 
Research  Management  Improvement,  9463. 
Research  and  Technology,  9462,  9867. 
Space  Program,  8624. 
Space  Science  and  Applications,  9462. 

PATENTS  AND  COPYRIGHTS: 
Patent  licensing: 

Astro  Met  A.ssociates,  Cincinnati.  Ohio;  self  lubricating  fluoride 
metal  composite  materials,  9866. 

NATIONAL  AERONAUTICS  AND  SPACE. 
COUNCIL: 

ABOLISHMENT  (Reorganization  Plan  No.  1  of  1973).     9581 

NATIONAL  BUREAU  OF  STANDARDS: 

AUTOMATED       MERCHANDISE       AND       PRODUCT 
IDENTIFIC-^TION    CODES,    retail    and    grocery 

industries -   8464,  8682 

MEETINGS: 

Federal  Information  Processing  Standards  Task  Group  12,  10125. 

PRODUCT  STANDARDS,  voluntary: 
Withdrawals  from  lists: 

Practice  recommendations,  certain,  simplified 8535 

Product  and  commercial  standards,  certain 8535 

NATIONAL  CREDIT  UNION 

ADMINISTRATION: 

RECORDS    PRESERVATION,    administration    storage 

services    9427 

NATIONAL  ENDOWMENT  FOR  THE 

HUMANITIES: 

MEETINGS,  panels,  etc.: 
Public  Programs.  8696. 
Research  Grants,  8697. 

NATIONAL    FOUNDATION    ON    ARTS   AND 
HUMANITIES: 

MEETINGS,  advisory  panels,  etc.: 
Dance,  8624. 

Federal-State  Special  Projects,  8625.  — 

Literature,  9047. 
Museum,  9048. 

Public  Media,  8625.  i 

Theatre.  9048. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION: 

MEETINGS,  advisory  councils,  etc.: 
Highway  Safety,  9340. 
Motor  Vehicle  Safety.  8538. 
Youths  Highway  Safety.  8538. 

MOTOR  VEHICLE  SAFETY  STANDARDS : 

Defect  notification,  response  to  petitions 9509 

Inspection  standards  and  procedures,  proposed  rules.  _     8453 
Lamps,  reflective  devices,  and  associated  equipment: 
Turn  signal  and  hazard  warning  signal  flashers, 

proposed  rule,  stay  of  rulemaking  proceedings.     9676 
Occupant  crash  protection: 

Seatbelt  interlock  option,  proposed  rule 9830 

Test  dummy  specifications,  proposed  rules 84.56 

Rollover  resistance.  Inquiry 9598 

Rulemaking  petitions,  submission  procedures 9824 

Test  dummy,   anthropomorphic,  specifications;    pro- 
posed rules 8.456 

Tires :  « 
Identification  and  recordkeeping,  universal  regis- 
tration; proposed  rule  amended 9030 

Pneumatic  tires : 

New  tire  and  rim  sizes 8515 

Retreaded,  placement  of  label 9668 
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Vehicle  seating  reference,  proposed  rules,  extension  of  Page 

time 8600 

Warning  devices,  test  procedures  and  color  Specifica- 
tions; proposed  rules 8752 

NATIONAL  HISTORICAL  PUBLICATIONS 

COMMISSION: 

MEETINGS,  advisory  committees: 
Papers  of  Blacli.';.  8776. 

NATIONAL  INSTITUTE  OF  EDUCATION: 

COMMITTEES: 

See  also  Meetings  below. 

Panels,  ad  hoc  proposal  review;  formation 9549 

MEETINGS,  ad  hoc  proposal  review  panels: 
Anthropology.  9549 

Economics.  9549.  , 

Human  Development,  9549. 
Learning  and  Instruction,  9549. 
Objectives,   Measurement,   Evaluation   and   Research   Methodology, 

9549. 
Organization  and  Administration.  9549. 
Political  Science  and  Legal  Research.  9549. 
Small  Grants,  9549. 
Social  Thovight  and  Process,  9549 

NATIONAL   INSTITUTE  FOR  OCCUPATIONAL 
SAFETY  AND  HEALTH: 

TRAINING      PROGRAMS,      definitions 
schedule,  etc.:    proposed 


tuition      fee 
rules 10011 


NATIONAL  INSTITUTES  OF  HEALTH: 

ARMED  FORCES  HEALTH  PROFESSIONS,  scholar- 
ship program;  pi'oposed  rules 9314 

MEETINGS.  advisoiT  committees,  etc 8465, 

8612.    8758.    9451,    9613,    10308,    10488,    10489. 
10490,  10491,  10492.  10493,  10653 

NATIONAL  LABOR  RELATIONS  BOARD: 

ARMED  FORCES  employees;   offers  of  reinstatement 

after  military  service;  correction 9506 

HORSERACING  AND  DOGRACING  INDUSTRIES: 

Declination  of  assertion  of  jurisdiction 9537 

Exercise   of    jurisdiction 9507 


\ 


NATIONAL    OCEANIC    AND    ATMOSPHERIC 
ADMINISTRATION: 

AUTHORITY    DELEGATIONS: 

By  Director.   National  Marine  Fisheries  Service,   to 

Regional  Directors;  marine  mammals 8610 

FISHERIES,  aid  to : 

Fishing  vessels,  gear,  etc.: 
Loan  funds : 

Applications  for  constiuction  or  purchase : 
Fortune,  Nils  P.,  8757. 
Sinagra,  Carlo  Joseph.  9608 
Strong,  Michael  J.,  9608. 

Procedures,  interest  rate  chaijige 10155 

Transfer  of  operations:  ^ 

Pomilla,    Frank    V.    and    Ella    M.,    9842. 

MARINE  MAMMALS,  imports,  and  taking: 
Exemptions : 

Instructions  for  filing 10484 

Policy  on  issuance  of  exemption  letters 10032 

Requests  for.  etc.: 

Galster,  William  A..  10484. 
Global  Sea  Lions,  10125. 
Knudson,  Peter  M..  et  al,  10030. 

Naval   Biomedical   Research   Laboratory,  8682,   10031. 
Paulbitskl,  Paul  A.,  9332. 
Sea-Arama  Marlneworld  et  al.,  8757. 
Sea  Lions  International,  10031 . 
Sea  World,  10166. 
NORTHWEST  ATLANTIC  COMMERCIAL  FISHERIES, 

groundfish.  fiatfish,  hake,  etc 9091 


NATIONAL  PARK  SERVICE:  ^"^^ 

AUTHORITY  DELEGATIONS : 

By    Acting    Director    to    Director,    National    Capital 

Parks;   authority  exceptions 10477 

By  Superintendents  to  certain  officials: 
Amistad  Recreation  Area,  Administrative  Officer; 

purchasing  authority 8679 

Channel  Islands  National  Monument,  Administi-a- 

tive  Officer;  purchase  orders 8679 

Coulee  Dam  National  Recreation  Area.  Administra- 
tive Officer  et  al.;  purchasing  authority 8679 

Haleakala   National    Park,   Administrative    Officer; 

purchase  orders ' 8680 

Petersburg    National    Battlefield,  '  Administrative 

Clerk;  purchase'orders 8680 

Pinnacles     National     Monument,     Administrative 

Assistant;  purchase  orders 8680 

FEES,  entrance,  use.  recreation,  etc.;  revoked 10639 

HISTORIC  PLACES,  NATIONAL  REGISTER  OF: 

Additions,  deletions,  corrections 9095 

MEETINGS,  advisory  commissions,  etc.: 
Appalachian  National  Scenic  Trail.  8756. 
Cape  Cod  National  Seashore,  10166. 
Independence  National  Historical  Park,  8609 
National  Parks,  Historic  Sites,  Buildings  and  Monuments,  9098. 
Northeast  Regional,  10165. 
Science  Studies,  9036. 

NATIONAL  PARKS,  etc.: 

Amistad  Recreation  Area,  concession  permit 

Bandelier  National  Monument,  concession  permit 

Colonial  National  Historical  Park,  concession  pennit_ 


9173 
10165 
8608. 

9528 

10648 

10639 

10640 

8609 
9839 

:5  8749 

10649 


Death     Valley     National     Monument,     concession 
contract  

Grand  Teton  National  Park,  commercial  passenger- 
carr>'ing  vehicles 

Hopewell  Village  National  Historic  Site,  fishing;  pro- 
posed rules 

Lake    Mead    National    Recreation    Area,    concession 
contract  

Olympic  National  Park,  concession  contract 

Rocky   Moimtain   National   Park,   fishing;    proposed 

rules   

NATURAL  LANDMARKS.  NATIONAL  REGISTRY  OF 

Additions  

NATIONAL  SCIENCE  FOUNDATION: 

ENVIRONMENTAL  STATEMENTS,  availability: 

Nimitz  Marine  Facility,  9269. 

MEETINGS,  advisory  panels,  etc.: 
Electrical  Sciences  and  Analysis,  8697. 
Research  Management  Improvement,  9463. 
Science  Education,  9189. 

TRANSFER  OF  FUNCTIONS  of  Science  and  Technology 

Office,  to  (Reorganization  Plan  No.  1  of  1973  • 9579 

NATIONAL  SECURITY  COUNCIL: 

FTTNCTIONS    of    Emergency    Preparedness    Director. 

abolishment  i  Reorganiaztion  Plan  No.  1  of  1973)  -.     9579 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE: 

GOVERNMENT-OWNED  INVENTIONS,  availability  for 

licensing 8610,  9174,  9608,  10167 

Navigation  Regulations: 

AIRWAYS.  See  Federal  Aviation  Administration. 
WATERWAYS.  See  Coast  Guard. 

NAVY  DEPARTMENT: 

See  also  Defense  Department. 
MEETINGS,  advisory  committees,  etc.: 

Executive  Panel,  Chief  of  Naval  Operations.  10164. 

Postgraduate  School  Edtication,  9446. 

Research.  8463. 

Telecommunications  (CIACT) ,  10028. 

iQolse  Emission  Standards: 

See  Environmental  Protection  Agency. 
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Nondiscrimination:  "■•* 

See  Coast  Guard;  Rural  Electrification  Admlnlstntkai; 
Veterans  Administration. 

Nuclear  Reactors: 

See  Atomic  Energy  Commission. 

O 

Oats: 

See  Commodity  Credit  Corporation. 
Occupational  Safety  and  Health: 

See  National  Institute  for  Occupational  Safety  and 
Health;  Occupational  Safety  and  Health  Adminis- 
tration. 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION: 

AGENCIES  WHICH  PUBLISHED  IN  MARCH,  correc- 
tion        8548 

MEETINGS,  standards  advisory  committees,  etc.: 

Agriculture.  9049. 

Heat  Stress.  9049.  ni40. 

Noise.  10679. 

SAFETY  AND  HEALTH  REGUXATIONS; 
Occupational  safety  and  health: 

Retiring  rooms  for  women,  standards  for;  revoked. .     9078 
Variance  applications,  etc.  See  list  at  end  of  this 
agency. 
STATE  STANDARDS,  development  and  enforcement : 
State  developmental  plans: 
District  of  Columbia,  9540. 
Florida,  9124. 
Indiana,  10049. 
Virginia,  9194. 

VARIANCE  APPLICATIONS,   ETC.: 
Allegheny  Beverage  Corp.,  9626. 
Burlington  Industries,  Inc.,  9626 
Rust  Engineering  Co.  et  al.,  8545. 

OCCUPATIONAL  SAFETY  AND  HEALTH, 
NATIONAL  ADVISORY   COMMITTEE  ON: 


MEETING 


8543 


OCCUPATIONAL     SAFETY      AND      HEALTH, 
NATIONAL   INSTITUTE   FOR: 

TR.MNING  PROGRAMS,  definitions,  tuition  fee  sche- 
dule, etc.;  proposed  rules 10011 


OCEANS     AND     ATMOSPHERE, 
ADVISORY   COMMIHEE  ON: 


NATIONAL 


MEETING 

Off-Rood  Vehicles: 

See  Forest  Service. 

Oil  and  Gas: 

See  also  Oil  and  Gas  Oifice. 

GAS  COMPANIES.  See  Federal  Power  Commission. 
IMPORTS,  long-term  control  of  (Proclamation  4210).. 
LEASE  SALE,  Continental  Shelf,  etc.  See  Land  Manage- 
ment Bureau. 


9188 


9645 


OIL  AND  GAS  OFFICE: 

APPEALS,  Oil  Import  Appeals  Board: 

Imports    8432 

Information  requested  by  Board  from  petitioners 9840, 

10649 

CRUDE  AND  UNFINISHED  OILS: 

Allocations  to  refiners.  Districts  I-IV  and  V: 

Definitions,  "imports",  etc.;  proposed  rule 9091 


Ortinges:  I  '"'^'' 

See  Agriculture  Department  | 

P 
Packers  and  Stockyards  Administration: 

See  Agriculture  Department. 

PATENT  OFFICE: 

PATENT  CASES,  practice  rules : 

Interference  practice --^ 10005 

Inventor's  certificate  legislatiBn,  priority  rights 9297 

SECRECY  of  certain  inventions.  Interferences 10005 

Pay,  Compensation,  Etc.: 

CONSTRUCTION,  federally  assisted.  See  Employment 

Standards  Administration. 
EXECUTIVE  SCHEDULE,  placing  certain  positions  in 

(Executive  Order  11715) 10246 

INCENTIVE  PAY  for  hazardous  duty  (Executive  Order 

11716)   10621 

MINIMUM  WAGES.  See  Wage  and  Hour  Division. 
WITHOUT  COMPENSATION  Government  employees, 

statements    of    financial    Interests.    See    Interior 

Department. 

Pears: 

Sec  Agriculture  Department. 

Pesticides: 

See  Environmental  Protection  Agency.  .    - 

Petroleum: 

See  Oil  and  gas.  ' 

PIPELINE  SAFETY  OFFICE: 

GAS  PIPELINES: 

Federal  safety  standards,  minimum: 

Service  line,  definition 9083 

Plant  Quarantine: 

See  Agriculture  Department. 

Pollution: 

AJU.  See  Environmental  Protection  Agency. 

NOISE.  See  Environmental  Protection  Agency. 

OCEAN  DUMPING.   See   Envlr jnmental   Protection  Agency. 

OIL.  See  Federal  Maritime  Commission. 

WATER.  See  Envii-onmental  Protection  Agency,  - 

POSTAL  SERVICE: 

MONEY  ORDERS,  new  limit 10335 

Potatoes: 

See  Agricultui'e  Department. 
Poultry  Products: 

See  Agriculture  Department. 

President,  Executive  Office  of: 

See  Economic  Advisers  Council. 

Economic  Opportunity  Office. 

Emergency  Preparedness  Office. 

Management  and  Budget  Office. 
REORG.^NIZATION  PLAN  No.  1  of  1973 9579 


PRESIDENTIAL  DOCUMENTS: 


EXECUTIVE  ORDERS: 
Committees,  boards,  etc.: 
Energy,  Special  Committee  on;  establishment  (EO 

11712)  

Industrial  Peace.  National  Commission  for;  estab- 
lishment ^EO  11710) 9071 


9657 
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Committ^'es.  boards,  etc. — Continued  ^^8^ 

Labor-Management    Policy.    President's    Advisory 

Committee  on;  aboli-shment  (EO  11710) 9071 

National  Energy  Office;  establishment  (EO  11712).     9657 
Tax.-returns,    inspection   by   Senate  Committee   on 
Government  Operations,  income,  excess-profits. 

estate  and  gift  taxes  (EO  11711) 9483 

Delegations  of  authority  by  Pie.sident: 

Generar&srviccs  Administrator  (EO  11713) 10069 

Federal  Executive  Salary  Schedule,  positions  placed  in, 

amen-lint;  EO   11708     KO   11715> 10246 

General  Service;  Administration: 
Canal    Zone   property,   transfer  between  Panama 
Canal  Company  and  other  Government  agencies 

(EO  11713> *- 10069 

Pav    hazai-dous  incentive  duty,  amending  EO  11157 

lEO  11716» 10621 

Security    infonnatinn.    classification,    amending    EO 

^      11652    lEO   11714) 10245 

Taxes,  inspection  of  returns:  \ 

Senate  Committee  on  Government  Operations,  in- 
come,    exce.'s-profits.     and     gift     taxes     (EO 

11711)  9483 

PROCLAMATIONS: 

Cheese  imports,  tariff  schedule  amended  (Proc.  4213)  .  10241 
Imports: 

Agricultural  commodities,  cheese  (Proc.  4213'' 10241 

V  Oil  imports  (Proc.  4210) 9645 

Petroleum  imports  iProc.  4210) 9645 

Special  observances: 

Arthritis  Month.  National.  1973  <ProcT4212) 10067 

Clean  Water  Week.  National  (Proc.  4208) 9575 

JimThoi-pc  Dav  iProc.  4209) 9577 

Maritime  Dav.  National  (Proc.  4207) 9217 

Nicolaus  Copernicus  Week  (Proc.  4206) 9215 

Pan  American  Day  and  Pan  American  Week  (Proc. 

4205)   9151 

Warsaw   Ghetto   Uprising.    Thirtieth   Anniversary 

iProc.   4211'      10065 

REORGANIZATION  PLAN  NO  1  OF  1973: 

Civil  Defense  .'^dvisoi-y  Council,  abolishment 9579 

E.mergency  Preparedness  Office,  abolishment 9579 

Management  and  Budget  Office  Directror,  effectuate 

abolishments  and  transfers 9581 

National  Aeroiiautics  and  Space  Council,  abolishment.     9581 
National  Science  Foundation,  ti'ansfer  of  functions  of 

Science  and  Technology  Office  to 9579 

National   Security   Council   functions  of  Emergency 

Pieparedne.ss  Office  Director,  aboUshment 9579 

Science  and  Technology  Office,  abolishment 9579 

Proclamations: 

Sec  Presidential  documents. 

Procurement: 

FEDERAL.  Sec  General  Services  Administration. 

Property  Management: 

Sec  General  Services  Administration. 


Quarantine  Regulations: 

ANIMALS,  PLANTS.  See  Agriculture  Department. 
FOREIGN    QUARANTINE,    international    travel.    See 
Health  Services  and  Mental  Health  Administration. 


Radiatidn: 

KUCLEAR  MATERIALS,  etc.  See  Atomic  Energy  Com- 
mission. 

Radio: 

BROADCAST  FACILITIES.  Sec  Federal  Communica- 
tions Commission. 

Railroads: 

See  Federal  Railroad  Administration;  Interstate  Com- 
merce Commission. 


Raisins: 

See  Agriculture  Department. 

RECLAMATION  BUREAU: 

ENVIRONMENTAL  STATEMENTS: 
Garrison    Dlver.sioii    Unit.    N.D.,    authorized    initial    stage;    hear- 
ing. 9448. 

Recreation  Areas: 

See  Engineers  Corps;  National  Park  Service. 

Relocation  Assistance: 

See  Agricultui-e  Department:  Commerce  Department; 
Health,  Education,  and  Welfare  Department. 

RENEGOTIATION  BOARD: 

AGREEMENT  PROCEDURE,  interest  on  excessive  pro- 
fits      10085 

EXCESSIVE  PROFITS,  recovery  after  determination; 

interest  rates 10085 

RULINGS  AND  BULLETINS,  recalcitrant  contractors.  _     9017 

UNILATERAL  ORDER  PROCEDURE,  interest  on  ex- 
cessive pi'ofits 10085 


Rice: 


irtmoi 


See  Agriculture  Department;  Commodity  Credit  Cori3orali"n. 


RURAL  ELECTRIFICATION   ADMINISTRATION: 

ELECTRIFICATION  AND  TELEPHONE  FACILITIES 
BULLETINS: 

Bond  and  insurance  requirements  for  borrowers'  con- 
tractors, engineers,  and  architects;  proposed 
revision 902G 

Generation  facilities,  bidding  procedures  for  the  con- 
structidii7\urchase  of  materials  and  equipment; 
proposed  nUes . 9027 

Nondiscrimination  among  beneficiaries  of  REA  pro- 
grams, proposed  revision 9026 

REA  bulletins,  listing  and  summary  descriptions 8589 

Subscriber  carrier  systems,  design  specifications:  pro- 


posed   revision. 


93Df) 


Rye: 

Sec  Commodity  Credit  Corporation. 


Safety: 

MINES.    See    Interim    Compliance    Panel.    Coal    Mine 

Health   and   Safety;    Interior  Department;    Mines 

Bureau. 
MOTOR    VEHICLES.    See    National    Highway    Traffic 

Safety  Administration. 
NUCLEAR   REACTORS.    Sec  Atomic   Energy   Commis- o 

sion.  ■    \ 

OCCUPATIONAL  SAFETY.  See  National  Institute  for  j 

Occupational    Safety    and    Health:    Occupation^f?^ 

Safety  and  Health  Administration. 

ST.  LAWRENCE  SEAWAY  DEVELOPMENT 
CORPORATION: 

SEAWAY  REGULATIONS  AND  RULES 8433,  9228 

Speed   9667 

Schools: 

See   Education    and    educational    facilities;    Education 
Office. 


SCIENCE  AND  TECHNOLOGY  OFFICE: 

ABOLISHMENT  (Reorganization  Plan  No.  1  of  1973'  __ 

Scientific  Articles: 

IMPORTS,  duty-free  enti-y.  See  Import  Programs  Office. 


9579 
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SECURITIES  AND  EXCHANGE  COMMISSION:     ^^'-^ 

ACCOUNTING  MATTERS: 

Reporting  cash  flow  and  other  related  data 9158 

FINANCIAL  STATEMENTS: 

Balance  sheets,  disclosure  of  compensating  balances: 

Proposed  rules 10276 

Stay  of  effective  date 10259 

INVESTMENT  ADVISERS  ACT.  1940: 
Condominiums  or  units  in  real  estate  development, 
offers  and  sales  of : 
Advertising  and  sales  practices  in  connection  with.  _     958 1 
Fees  for  registrants  and  applicants,  proposed  rules   _     9521 
INVESTMENT  COMPANY  ACT.  1940: 
Management  investment  company : 

Canadian  companies,  registration 8593 

Reports  to  stockholders,  dividends,  etc 8593 

Mutual  fund  shares.  quanUty  discounts  for  certain 
group   purchases;    proposed   rules,   extension  of 

time 8601 

Portfolio  securities,  valuations 859^ 

MEETINGS,  advisory  committees: 

Broker-Dealer  Model  Compliance  Program,  8776.  9540. 

SECURITIES  ACT,  1933; 
Fees; 

Registration  for  certain  put  and  call  operations   .^     9489 
Investment  company  advertising;  proposed  rules,  ex- 
tension of  time 8600 

Reporting  cash  flow  and  other  related  data 9158 

SECURITIES  EXCHANGE  ACT,  1934; 

Exchange   memberships,   utilization   for   public   pur- 
poses       9489 

Forms: 

Over-the-counter  markets: 

Brokers  and  dealers:  '       * 

Normiember.  annual  fees  for  fiscal  year  1973        9444. 

10638 

Reports ; 

Cash  flow  and  other  related  data 9158 

Financial  information  sent  to  customers  by  broker- 
dealers,   exemptions 9160 

Solicitation  of  purposes  on  an  exchange  to  facilitate 

distribution  of  securities 9665 

STOCK  EXCHANGE  PLAN,  providing  for  reporting  of 
piices  and  volume  figures: 
Notice  of  receipt  of  exhibits  and  related  documents. .     8626 

HEARINGS: 

.-^adau  Corp  .  8625.  9J69.  10185. 

Accurate  Calculator  Corp..  9189,  10020. 

Airborne  Freight  Corp  el  al..  9463.  10514. 

Albro  Industries  Corp..  10020. 

Allegheny  Power  System.  Inc.,  et  al.,  10335. 

American  Educational  Specialists.  Inc..  et  al  .  10335. 

-American  Electric  Power  Co  ,  Inc.,  et  al..  10185. 

American  Stock  E.\change.  8626. 

Arkansas  Power  &  Light  Co.,  10022. 

Beneficial  Laboratories.  Inc  .  9048,  10021, "10514. 

Bolton  •"roup.  Ltd..  8625. 

Broad  Street  Investing  Corp  ,  10186. 

Carrier  Corp  .  9624. 

Champion  International  Corp.,  9463. 

Citizens  &  Southern  Capital  Corp.  et  al.,  9190. 

City  Investmg  Co  .  9463. 

Clinton  Oil  Co  .  8625.  9269.  10021. 

Columbia  Gas  System,  Inc.  et  al..  8697.  8776,  9191,  9269. 

Comtech  Venture  Fund.  Inc.,  10336. 

Continental  Telephone  Corp.,  9624. 

Continental  Vending  Machine  Corp..  8698,  9270,  10187. 

Craft/i^bert  H  ,  9688. 

Crystalography  Corp  .  8698.  9270.  10336. 

Dikewood  Fund,  Inc  .  9537. 

EKG  Service  Corp  ,  8625.     . 

Electronic  Concepts  Laboratories  Corp.,  10021,  10514. 

Equity  Funding  Corp.  of  America,  8777,  9270,  9538,  10021. 

Ethvl  Corp  .  9464. 

F  D  Capital  Fund.  9404 

First  Boston  Corp  .  9688. 

First  Lei-sure  Corp  .  9270.  10021. 

Fir^t  World  Corp.,  9192,  10021. 

Fimd  Management  Corp  ,  8699. 

General  Host  Corp..  9464.  .^ 

General  Public  Utilities  Corp  ,  8777, 

Georgia  Power  Co.,  10514. 

Goodway  Inc  ,  8625,  9270,  10187. 


Great  We.stern  United  Corp  .  9464,  10515.  Page 

Group  Securities.  Inc..  9688. 

Home  Life  Insurance  Co.,  9539. 

Home  Life  Separate  Account  D,  9539. 

Hughes  Tool  Co  et  al.,  10515. 

Industries  International.  Inc  .  8626.  9270,  10021. 

Interstate  Brands  Corp..  9465. 

Investors  Syndicate  of  America,  Inc  et  al  .  9680. 

Jundt.  James  R.,  10337. 

Kaiser  Aetna  Ftiiidlng  Corp  ,  10187. 

Keystone  Custodian  Funds.  Inc  ,  9693. 

Kidder.  Pcabody  «.-  Co  .  Inr  .  9192. 

Lilac  Times,  Inc.,  9193.  9694. 

Logos  Development  Corp  ,  8700,  9193.  10022. 

Loomis-Saylcs  Capital  Development  Fund.  Inc..  10022. 

Louisiana  Power  «:  Light  Co.,  10515. 

Meridian  Fast  Food  Services,  Inc..  8700.  9C91 . 

Middle  South  Utilities.  Inc  .  10022. 

Midwest  Stock  Exchange.  8626. 

Minute  Approved  Credit  Plans.  Inc  ,  8626. 

Mississippi  Power  Co.,  9271. 

NASD,  8626. 

NML  Variable  .^n!Ullty  Account  B,  8543 

National  Fuel  Ga.s  Co.  et  al  .  9624. 

National  General  Corp  .  9625. 

National  Securities  Funds  et  al  ,  10023. 

New  York  Stock  E.xchange.  8626. 

Northwest  Industries,  Inc..  9465. 

Northwestern  Mutual  Life  Insurance  Co.,  8543. 

Ohio  Edison  Co  ,  9271. 

Orecraft.  Inc.,  9465.  9691. 

Owens-Illinois  Overseas  Capital  Corp  .  8626. 

PBW  Stock  Exchange,  8626. 

Pacific  Coa.st  Stock  Exchange,  8626. 

Pelorex  Corp  .  9272.  9691. 

Pennsylvania  Power  Co  ,  9271 

Photon.  Inc  ,  8627,  9465.  9691. 

Proof  Lock  International  Corp  ,  9048.  9691.  10516. 

Prudential  Insurance  Co  of  America  et  al     10188. 

Radiation  Services.  Inc  .  9691.  10:«7. 

Rapld-.American  Corp  .  9465. 

Reynolds  iR.  J  i  Industries.  Inc  .9465. 

Salomon  Brothers  et  al  .  9193 

Savings  Bank  Investment  Fund.  10337. 

Shields  Securities  Corp  ,  10024. 

Sit.  Eugene  C  .  10337. 

Southern  Co  et  al  .  8627 

Southern  Servues,  Inc  ,  10516 

Southwestern  Investment  Co     Iv.c  .  9406 

Star-Glo  Industries  Inc  .  8700.  9272.  10190. 

Textured  Products.  Inc..  8628.  9194.  9691. 

Tidewater  Marine  Service.  Inc  ,  10516. 

Topper  Corp  .  9048,  9691,  10517. 

Tranr.allaiitic  Fund,  Inc  .  9692. 

Transbanc  Depository  Receipt  &  Funding  Corp  .  8700. 

Trlex  International  Corp  .  9048.  9692.  10517. 

Trlonics  Engineering  Corp  .  10025 

U.S.  Financial  Inc..  9048,  9692,  10517. 

Vencap.  Inc  ,  9123. 

Wels.  VoLsin  and  Company.  Inc  .  9693. 

Williams  Cos.,  9625. 

World  Wide  Really  A:  Investing  Corp  .  9466. 

Security: 

INFORMATION.  Srr  Ir,foimation. 

SELECTIVE  SERVICE  SYSTEM: 

ALTERNATE  SERVICE; 

Conscientious  oblectors  <clas.s  \-0K  availability 10133 

CLASSIFICATION : 

Class  1-AM 101.S3 

Class  1-A-O : 10153 

Class    l-O 101.53 

Class  2-M 10153 

Procedure,  propo.sed  rule 10016 

INDUCTION: 
Allocation : 

Action  by  local  boards,  proposed  loiles 9444 

LOCAL  BO.^RD  PROCEDURES 103.54 

OFFICERS  of  Selective  Service  8730 

Signing  of  official  papers;  propo.sed  rule 9031 

MEDICAL.  DENTAL,  OR  ALLIED  SPECIALIST  cate- 
gories        10153 

REGISTRANTS  PROCESSING  MANUAL 8778,  10354 
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REGISTRATION:  Page 

Duty  and  responsibility  to  register 10153 

Duty  of  registrants,  proposed  rule 10016 

Examination  of  registrants,  proposed  rule 10016 

Procedures : 

Local  board  of  jurisdiction 8739 

SMALL  BUSINESS  ADMINISTRATION: 

DISASTER  AREAS,  requiring  Federal  assistance: 

Alabama.  8700.  9626. 
California.  8544.  | 

Georgia.  9626. 
Michigan,  10140 
Mississippi,  8700,  9626,  10339. 
Missouri.  10339. 
New  York.  8544.  9626,  10338. 
South  Carolina.  10339. 
Tennessee.  8544.  9124. 
Virginia,  10339 

MEETINGS,  advisory  councils,  etc.: 
National  Advisory  Council,  9466. 

SMALL  BUSINESS  ACT  REGULATIONS: 
Interest  rates: 

Guaranteed  loans,  maximum  charge  on 8701 

Section  502  loans,  to  state  and  local  development 

companies;  proposed  rule 10121 

Size  standards : 

Definitions  of  small  business  for  various  purposes: 
Agriculture-related   businesses,   financial   assist- 
ance         9007 

Time  of  determination  of  size  status 9007 

Size  Appeals  Board,  organization 9291 

SMALL  BUSINESS  INVESTMENT  COMPANIES: 
Applications : 

Licenses  Lssued,  suiTendered,  revoked: 
C.B.M.C.  Capital  Corp.,  10140. 
Cominvest  of  Hartford.  Inc..  10338. 
Equal  Opportunity  Corp.  of  Pennsylvania,  9359, 
Finest  Capital  Corp.,  9359. 
Gulf  Investment  Corp.,  9061. 
Gulf  States  Capital  Corp.,  9360. 
Reba  Investment  Co.,  10140. 

Small  Business  Investment  Corp  of  Georgia,  8628. 
Traders  Investment  Corp..  9466. 

Transfer  of  control: 

California  Growth  Capital,  Inc  ,  9359. 
Miissachusetts  Capital  Corp.,  9062. 

SOCIAL  AND  ECONOMIC  STATISTICS 
ADMINISTRATION: 


MEETINGS,  census  advisory  committees: 
American  Marketing  Association.  10168. 

ORGANIZATION  AND  FUNCTIONS 

SURVEYS,  annual,  etc.: 
Retail  sales,  etc 


SOCIAL  AND  REHABILITATION  SERVICE: 

CUBAN  REFUGEE  PROGRAM,  intention  to  phase  out 
Federal  reimbursement  to  States 

FINANCIAL  ASSISTANCE  PROGRAMS: 
Need  and  amount  of  assistance.  State  plans: 

Overpayments,  recoupment  of;  proposed  iTile 


9451 
9845 

9103 


9822, 
10157 


PUBLIC  ASSISTANCE  PROGRAMS: 
Eligibility: 

Federal  financial  participation,  improvements  In 
quality  control  system  and  reduction  of  pay- 
ment error , 8744 

State  plan  requirements: 

Applications,  etc..  proposed  rule 9821,  10157 

Hearings,  fair;  proposed  rule 9820,  10157 

Records  and  outside  sources,  use  of;  prior  pro- 
posed rule,  propo.sed  supercedure 9819,  10157 

SERVICE  PROGRAMS  for  families  and  children  and 
for  aged,  blind,  or  disabled  Individuals: 
Rates  and  amounts  of  Federal  financial  participation; 

proposed  rule,  correction 10461 


SOCIAL  SECURITY  ADMINISTRATION:      ^ 

AGED,  Federal  health  Insurance  for  (Medicare) : 
Reimbursement  for  provider  costs  and  for  services  by 
hospital-based  physicians: 

Appeals  by  provider,  proposed  rules 

MEETINGS,  advisory  committees,  etc.: 
Health  Irxsurance  Beneflts.  10309. 

Medicare  Administration,  Contracting,  and  Subcontracting, 
Physicians'  Reimbursement  Methods,  10309. 

OLD-AGE.  SURVIVORS,  AND  DISABILITY  INSUR- 
ANCE: 

Deductions,  reductions,  nonpayments,  etc 

ORGANIZATION  AND  FUNCTIONS: 

Hearing  and  Appeals  Bureau,  regional  offices 

SOIL  CONSERVATION  SERVICE: 

ENVIRONMENTAL  STATEMENTS,  availability : 
Georgia: 
Little  Creek  Watershed  Project,  9678. 

Illinois: 
Nutwood  Watershed  Project,  9102. 

Indiana: 

Pall  Creek  Watershed  Project,  9842.     * 
Kentucky: 

Bankllck  Creek  Watershed  Project,  9678. 

Texas : 

Paluxy  River  Watershed  Project,  9173. 

Soybeans: 

See  Commodity  Credit  Corporation. 
STATE  DEPARTMENT: 

AUTHORITY  DELEGATIONS: 
By  Secretary  to  certain  officials: 

Deputy  Secretary  of  State  for  Political  Affairs  et  al.. 

certain  border  facilities 

Deputy  Under  Secretary  for  Management,  order  of 

succession    9336, 

CULTURALLY   SIGNIFICANT   OBJECTS,    temporaiT 

exliibition  within  United  States 

INFORMATION: 

Availability,  policy  and  procedures;  deletion  of  refer- 
ences to  Executive  Order  11671 

MEETINGS,  advisory  coimcils,  etc.: 

International  Educational  and  Cultural  Affairs.  10122. , 
International  Radio,  9171.  * 

Overseas  Schools,  8463. 
Shipping.  9446. 

Stockpile  of  Strategic  Materials: 

Sec  Emergency  Preparedness  Office.  ; 

Stockyards: 

See  Agiiculture  Department. 

Strategic  and  Critical  Materials: 

STOCKPILING.  See  Emergency  Preparedness  Office. 

Students: 

See  also  Education  and  educational  facilities;  Education 
Office;  Food  and  Nutrition  Service;  Wage  and  Hour 
Division. 

MINIMUM  WAGES,  employment  at.  See  Wage  and 
Hour  Division. 

Sugar: 

See  Agriculture  Department;  Customs  Bureau. 

Surety  Bonds: 

COMPANIES  ACCEPTABLE.  See  Ti'easury  Department 


29 
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Surplus  Property  and  Commodilies: 

AGRICULTURAL  COMMODITIES,  sales.  See  Commod- 
ity Credit  Corporation. 
REAL  PROPERTY.  Federal.  See  Interior  Department. 


Tangelos,  Tangerines: 

See  Agriculture  Department. 

Tariff  Classification: 

See  Customs  Bureau. 

TARIFF  COMMISSION: 

ADJUSTMENT  ASSISTANCE : 
Workers'  petitions,  etc.:         _-._ 

BGS  Shoe  Corp.,  Manchester.  N  H  .  8544. 

Hawaiian  Prult  Packers,  Ltd.,  Kapaa  Karial.  Hawaii,  9272. 

Jablow,  L.,  &  Co..  Inc  ,  Philadelphia,  Pa..  9694. 

Kayser-Roth  Corp.,  New  York,  N.Y..  10338. 

Regina  Footwear,  Inc  ,  Brooklyn.  N.Y.,  10049, 

TMA  Co  .  Wheeling,  111  ,  9626. 

INVESTIGATION  OF  IMPORTS: 
Manual  hoists  from  Luxembourg,  8545. 
Printed  vinyl  film  from  Brazil  and  Argentina,  10339. 
WATCHES  AND  WATCH  MOVEMENTS  from  American 
Samoa,  Guam,  and  Virgin  Islands;  consumption  and 
quotas  


Page 


Page 


8489 


Tariff  Schedules: 

AGRICUTLTURAL  COMMODITIES    Proclamation  4213'  10241 

Taxes: 

EXCISE,  Income,  etc.  See  Internal  Revenue  Ser\'ice. 
INVESTIGATION  of  returns  by  Senate  Committee  on 

"  Government  Operations  (Executive  Order  11711).-     9483 

TELECOMMUNICATIONS  POLICY  OFFICE: 

MEETINGS,  advisory  councils: 

Electromagnetic  Radiation  Management,  10049. 
Frequency  Management,  9867,  10510. 

Telephone  Facilities,  Rural: 

See  Rural  Electrification  Administration. 

Television: 

BROADCAST  FACILITIES.   See  Federal  Communica- 
tions Commission. 

TEXTILE  AGREEMENTS  IMPLEMENTATION 

COMMITTEE: 

COTTON  TEXTILES   from   various  coimtrles.   Import 
restrictions: 
China  Republic,  8761. 
El  Salvador,  8549. 
Hong  Kong,  9046. 
Mexico,  10666. 
Thailand,  8469. 

MAN-MADE  FIBER  TEXTILES  from  various  coimtries, 
import  restrictions: 

China  Republic.  8761,  10132. 
Hong  Kong.  9046. 
Korea  Republic.  8762. 

WOOL    TEXTILES,    from    various    countrle--^,    Import 

restrictions: 
.     China  Republic.  10132. 
Hong  Kong,  9046. 

Textile  Imports: 

See  Textile  Agreements  Implementation  Committee. 


Timber: 

APACHE   NATIONAL    FOlkEST,    timber    management 

plan;   environmental  statement 9448 

INDIAN  RESERVATIONS,  proposed  sale  of  timber  on. 
See  Indian  Affairs  Bureau. 

SALES  CONTRACTS,  cancellation,  for  environmental 
reasons.  See  Forest  Service. 

Time  Zones,  Standard: 

See  Transportation  Department. 

Tires: 

See  National  Highway  Traffic  Safety  Administration. 


y 


Tobacco: 

See  Agriculture  Department. 

Tomatoes: 

See  Agriculture  Department. 

Toys,  Hazardous: 

See  Food  and  Drug  Administration. 

Trade  Names,  Recordation: 

See  Customs  Bureau. 

Trade  Practices: 

See  Federal  Trade  Commission. 

Trade  Zones: 

See  Foreign  Trade  Zones  Board. 

TRANSPORTATION  DEPARTMENT: 

Sec  Coast  Guard. 

Federal  Aviation  Adminiatration. 

Federal  Highway  Administration . 

Federal  Railroad  Administration. 

Hazardous  Materials  Regulations  Board. 

National  Highway  Traffic  Safety  Administration. 

Pipeline  Safety  Offi.cc. 

S^  Lawrence  Seaway  Development  Corporation. 

CARGO  SECURITY  ADVISORY  STANDARDS,  seal  ac- 
countability and  procedures;  proposed  rules,  correc- 
tion    

ORGANIZATION  AND  FUNCTIONS: 

Assistant  Secretary  for  Administration,  gifts  and  be- 
quests of  property 10273 

Under  Secretary  et  al..  National  Railroad  Passenger 

Corporation   9082 

RADIOACTIVE      MATERIALS,      transportation      of; 

memorandum  of  undenstanding 8466 

TIME  ZONE,  Standard,  Eastern  Central  boundary  in 

Michigan:  relocation 9228.  9668,  10013 

TREASURY  DEPARTMENT: 

See  Alcohol,  Tobacco,  and  Firearms  Bureau. 

Comptroller  of  Currency. 

Custo7ns  Bureau. 

Internal  Revenue  Service. 
ANTIDUMPING  ACT,  1921 : 

Determinations,   withholding   of  apprai.scment,   etc.: 

Film,  printed  vinyl: 

Argentina,  9677. 

Brazil,  9678. 
Iron  powder  (excluding  alloy  and  sponge  powders) ,  Canada.  9094. 
Microwave    ovens,    Japan,    8535. 

Papermal-.ing  machinery  and  parts  thereof,  Finland,  10027. 
Racing  plates  (aluminum  horseshoes),  Canada,  93;i7. 
Slide  fasteners  and  parts  thereof.  Japan,  9242. 
Stainless  steel  sheet  and  strip,  cold  rolled,  France,  8603. 
Sulfur,  elemental,  Canada.  10020. 
Tool  steel,  high-speed.  Sweden.  9677. 
XJphoLsten'  spring  wire  of  coiling  and  knotting  quality, /Japan, 

9242.  ' 

Wire  rods,  stainless  steel.  France.  9094. 
Wire  rope,  steel,  Japan,  9607, 


9030 
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BONDS:  Page 

Surety  companies  {u;ceptable  on  Federal  bonds : 
Home  Indemnity  Co.,  9522. 
Home  Indemnity  Co.,  Inc.,  9522. 

Treasury,  offering;  1938-98,  7  percent 10647 

INTEREST  EQUALIZATION  TAX,  contintiation  of  cur- 
rent procediu-es  and  retroactive  effect 8534 

ISRAEL,  U.S.  Government  loan  to;  invitation  to  bid 10473 

LOAN,  by  U.S.  Government  to  Israel;  invitation  to  bid..  10473 
MEETINGS,  committees: 

Debt  Management,  9522. 

NOTES,  Treasury;  offering: 

Series  A-l 980,  678  percent 10646 

SECURITIES,  U.S.;  general  governing  regulations 8432 


Tuna  Fish: 

TARIFF  RATE  QUOTA  for  1973. 


10164 


Tung   Oil:  ' 

See  Commodity  Credit  Corporation. 

V 
Vegetables: 

PROCESSED,  quality  control.  See  Agricullure  Depart- 


ment. 
Vessels: 


I 


CONSTRUCTION,  standard  specifications.  See  Maritime 
Administration. 

CUSTOMS  REGULATIONS.  See  Customs  Bureau. 

FISHING  VESSEL  purcliase  or  construction.  See  Na- 
tional Oceanic  and  Atmospheric  Administration. 

MARITIME  CARRIERS,  regulations  affecting.  See  Fed- 
eral Maritime  Commission;  Interstate  Commerce 
Commission;  Maritime  Administration. 

NAVIGATION  REGULATIONS.  See  St.  Lawrence  Sea- 
way Development  Corporation. 

SAFETY.  See  Coast  Guard. 

Veterans:  ' 

EMPLOYMENT.  See  General  Services  Administration. 

VETERANS  ADMINISTRATION: 

ADJUDICATION.  See  Pension,  compensation. 
COMMITTEES : 

Continuation  of  certain  committees,  panels,  etc.: 

Career  Development  Committee 

Central    Office    Education    and    Training    Review 

Panel 

Cooperative  Studies  Evaluation  Committee 

ENVIRONMENTAL  STATEMENTS.  avaUabUity,  hospi- 
tal construction  and  alteration: 
Los  Angeles,  Calif..  9466.  •    . 

PENSION,  COMPENSATION: 

Definitions  of  "wife,"  "widow" 

Survivor  benefits,  dependency  and  indemnity  compen- 
sation, apportionments;  proposed  rule 

PEFISONNEL.  former,  release  of  names  and  addresses 

to  nonprofit  organizations;  proposed  rules 

PROCUREMENT: 

Authority  delegations,  10007.  10008. 

Construction  contracts,  fixed-price;  proposed  rules,  9837. 

Contract  administration,  10006. 

Disbarment  or  suspension  action,  10006. 

Forms,  10007. 

Insurance,  10006. 

Labor,  equal  opportunity  employment,  10008. 

Negotiation,  10006,  10007. 

TRAVEL  EXPENSES,  beneficiary,  conditions  for  with- 
holding payment;  proposed  rule 


8489 

1Q510 
8489 


8658 

10280 

9606 


9316 


31 


Page 


VOCATIONAL  REHABILITATION  AND  EDUCATION: 
Cost-of-instruction  payments  to  higher  education  in- 
stitutions, proposed  rules 9472 

Period  of  operation  of  course 10153 

Subsistence  allowance,  advance  paymept,  etc.;  pro- 
posed rules 8523 

Undergraduate  nondegree  courses 8659 

Viruses,  Vaccines,  Etc.: 

See  Agriculture  Department.  "    '  \ 

Vocational  Rehabilitation: 

See  Veterans  Administration. 

Voluntary  Product  Standards: 

See  National  Bureau  of  Standards. 

w 

WAGE  AND  HOUR  DIVISION: 

LEARNERS,  employment  at  special  minimum  wages; 

certificates  to  various  industries .v  10340 

PUERTO  RICO: 

Industry  committees,  appointment  to  investigate  con- 
ditions and  recommend  minimum  wages 9031 

STUDENTS,  full-time,  employment  at  special  minimtim 

wages;  certificates  authorizing  employment 8483, 

8548, 9627 

Waste  Disposal: 

See  Environmental  Protection  Agency;  Farmers  Home 
Administration. 

Water  Carriers: 

See  Federal  Maritime  Commission :  Interstate  Commerce 
Commission;  Maritime  Administration. 

Water  Quality^ 

See  Environmental  Protection  Agency. 

Water  Resource  Projects: 

.^ee  Engineers  Corps. 

Wheat:  ,     * 

See  Agriculture  Department. 

Wildlife: 

CONSERVATION    PURPOSES.    See    General   Services 

Administration. 
REFUGES,  public  use  and  recreation,  etc.  See  Fish  and   * 

Wildlife  Service. 

Without-Compensation  Employees: 

APPOINTMENTS,  statements  of  financial  interests.  See 
Interior  Department. 

WOMEN,  ADVISORY  COMMIHEE  ON 
ECONOMIC  ROLE  OF: 

MEETINGS 1 9618,  10173 

Wool: 

See  Commodity  Credit  Corporation. 

Wool  Textiles: 

IMPORTS.    See    Textile   Agreements    Implementation  • 
Committee. 
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LIST  OF  SECTIONS  AFFECTED 

WHAT  IT  IS 

The  List  of  Sections  Affected  is  designed  to  lead  users  of  the  Code  of  Federal 
Regulations  to  amendatorj-  actions  published  in  the  Federal  Register.  Entries  indi- 
cate the  nature  of  the  changes.  Certain  terms  used  are  defined  in  the  glossary  below. 
Proposed  rules  are  listed  at  the  end  of  appropriate  titles. 

CHANGE   IN   SIZE 

The  List  of  Sections  Afifected  has  been  changed  to  the  same  size  as  the  Code  of 
Federal  Regulations  to  improve  the  usefulness  of  this  'finding  aid.  It  should  be 
shelved  with  current  Code  volumes. 

HOW   TO   USE   THIS   FINDING   AID 

The  Code  of  Federal  Regulations,  revised  as  of  January*  1,  1973,  may  be  brought  up 
to  immediate  date  by  the  following  steps : 

1.  Consult  this  List  of  Sections  Affected  for  any  changes,  deletions,  or  additions 
published  after  January  1 . 

2.  Check  the  "Cumulative  List  of  Parts  Affected"  appearing  at  the  end  of  the 
latest  issue  of  the  Federal  Register  for  changes  published  after  the  last  date 
covered  by  this  issue  of  the  List  of  Sections  Affected. 

3.  If  the  edition  of  the  Code  of  Federal  Regulations  as  of  January  1.  1973,  is  not 
available,  use  the  previous  year's  edition  and  consult  the  1972  Annual  List  of 
Sections  Affected  before  beginning  with  step  1  aljpve. 

GLOSSARY 

« 

Amended — A  typographical  unit  of  tlie  CFR  was  partially  set  forth 

Recodifled — Major  portions  of  CFR  were  restructured  or  rearranged,  or  both 

Redesignated — A  typographical    unit  or  larger  was  renumbered  and  transferred  fropi  one 

place  to  another  place  In  the  CFR  with  no  change  In  text.  ' 

Removed — A  typographical  unit  was  removed  from  the  CFR  _ 
Revised — A  typographical  unit  of  the  CFR  was  set  forth  in  full 
Superseded — An  existing   CFR   unit   was  replaced   by  regulations  appearing   under  another 

CFR  unit. 
Suspension — The  entire  CFR  unit  was  not  In  effect  for  the  period  of  time  Indicated 
Busp>€nsion  in  part— A  portion  of  the  CFR  unit   was  not  In  effect  for  the  period  of  time 

indicated. 
Technical    amendment — General    amendment    that    may    have    no    substantive    effect    on 

regulations. 
Typographical  unit — A  numbered,  lettered   or  undesignated  entity  appearing  In  the  CFR 

TABLE  OF   FEDERAL   REGISTER    ISSUE    PAGES  AND   DATES 

A  finding  aid  has  been  included  at  the  end  of  this  issue  which  lists  the  page 
numbers  with  the  date  of  publication  in  the  Federal  Register. 

INQUIRIES  AND   SUGGESTIONS 

Future  monthly  issues  of  the  List  of  Sections  Affected  also  uill  appear  in  this 
format.  The  Office  of  the  Federal  Register  hopes  to  bring  about  other  changes  which 
will  Improve  the  usefulness  of  the  Federal  Register  and  the  Code  of  Federal  Regula- 
tions. Inquiries  concerning  this  and  other  publication.s  of  this  office  and  suggestions 
for  Improvements  will  be  welcomed  by  the  Director.  Office  of  the  Federal  Register. 
National  Archives  and  Records  Service.  Washington.  DC  20408. 

SUBJECT  INDEX 

A  subject  index  to  the  daily  Federal  Register  is  published  separately,  covering  the 
contents  of  the  Federal  Register  as  follows:  Monthly  for  the  months  of  January, 
February,  April,  May,  July.  August.  October.  November  and  December:  quarterly 
for  the  quarters  ending  in  March,  June  and  September;  and  annually  for  the 
calendar  year. 
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Proclamations  | 

2033     See   PLC   5342;    incorrectly 

designated  as  Proc.  2032 

2290    See  FLO  5333 

2372    See  PLC  5342 

2929     See  Proc.  4189 

3044     See  Proc.  4188 

See  EO  11705 

3140    See  Proc.  4189 

3279    Amended  by  Proc.  4178 

See  OI  Reg.   1,  Rev.   5,   Amdt. 

53 

Modified  by  Proc.  4202 

Modified  by  Proc.  4210 

3548  See  Proc.  4177 

See  Proc.  4177 

'See  Proc.  4177 


3558 
3562 
3597 
3709 
3790 
3822 


4188- 


See  Proc.  4177 

See  Proc.  4177 

See  Proc.  4177 

See  Proc.  4177 

Amended  in  part  by  Proc. 

3836  See  Proc.  4177 

3870  See  Proc.  4177 

3884  See  Proc.  4177 

3964  See  Proc.  4189 

4026  See  Proc.  4177 

4138  See  Proc.  4177 

4177 

4178 

4179 

4180 

Suspended  by  Proc 

4181 

4182 , 

4183 

4184 

4185 

4186 

4187 

4188 

4189 

4190 

4191 

4192 

4193 

4194 

4195 

4196 

4197 

4198 

4199 

4200 

4201 

4202 

4203 

4204 

4205  

4206  


4189. 


Page 


8445 
7558 
8445 
4935 
4497 
6135 
4935 
1719 

4259 

7977 

9645 

7 

7 

7 

7 

7 

7 

7 

4935 

7 

7 

7 

4935 

7 

7 

7 

1719 

2319 

2321 

4497 

2737 

2739 

2951 

2953 

2955 

3503 

3577 

4497 

4935 

5617 

5993 

6133 

6661 

6873 

6875 

6983 

6985 

7109 

7111 

7315 

7975 

7977 

8047 

8231 

9151 

9215 


Page 

4207 9217 

4208  9575 

4209  9577 

4210  9645 

4211 10065 

4212 10067 

4213  10241 

Executive  Orders 


Revoked  in  part  by 


Revoked  in  part  by 


in 


July  11.  1911 

PLC  5327. 
July  10.  1913 

PLC  5327 

December    15,    1914     Revoked 
part  by  PLO  5327 

February    23.    1915    Revoked    in 
part  by  PLO  5327 

1929     Revoked    in    part    by    PLO 
5337 

3256     See  PLO  5323 

See  PLO  5341 

See  PLO  5341 

See   PLO   5344 :.- 

Revoked  by  11710 

Amended  by  EO  11716 

Amended  by  EO  11699 

Revoked  in  part  by  EO  11708--_ 
11371     Amended  by  EO  11707 

Revoked  by  EO  11702 

See  EO  11696 

Amended  by  EO  11702 

See  EO  11702 

Superseded  by  EO  11701.- 

Amended  by  EO  11713 

See  EO  11704 

Amended  by  EO  11714 


8790 

8791 

10355 

10918 

11157 

11248 


11453 
11582 
11583 
11595 
11598 
11609 
11642 
11652 

11694  

11695  

11696  

11697  

11698  

11699  

11700  

11701  

11702  

11703  

11704  

11705  

11706  

11707  

11708  

Amended 

11709  

11710  

11711  

11712  

11713  

11714 
11715 
11716 


by  EO  11715- 


2429 

2429 

2429 

2429 

7560 

735 

7561 

7561 

10457 

9071 

10621 

2323 

7979 

6788 

2957 

1722 

2957 

2957 

1375 

10069 

5619 

10245 

729 

1473 

1722 

1723 

2207 

2323 

2325 

2675 

2957 

3579 

5619 

6135 

6663 

6877 

7979 

10246 

8131 

9071 

9483 

9657 

10069 

10245 

10246 

10621 
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Presidential    Documents    Other  ^^6^ 
Than  Proclamations  and  Exec- 
utive  Orders 

Memorandum  of  January  2,  1973.  7211 

Letter  of  January  22.  1973 2677 

Memorandum  of  February  1.  1973.  5235 

Reorganization  Plan  No.  1  of  1973-  9579 

4  CFR 

Chapter   III 

303.5  Revised  5455 

304.3     Added   5621 

331.3     (c)  redesignated  from  331.6 

(c)   and  revised 4238 

331.6  (c)    redesignated   as   331.3 

(c) 4238 

400.1     (a)  amended 5318 

403.80     Added   7447 

404     Added 5321 

Proposed  Rules : 

405    8278 

5  CFR 

Chapter  I 

213.3102     (Cf)    added 10151 

213.3104     (a)(2).     <3),     (4i.    and 

(6),  tb)  (2).  and  if)  removed-  8448 

213.3106  (b)(7)  added 3584 

213.3107  (a)(1)  revised 3584 

213.3108  (a)(1)  revised 3584 

213.3109  (b)(1)    removed 1115 

213.3112     (h)    added 2741 

213.3114     (i)(l)  and  (3)  revised--  3585 

213.3135     (d)  added 4499 

213.3209     (a)  revised 3584 

213.3303  (i)(6)    added 8049 

213.3304  (a)(13)  added - 3037 

213.3305  (a)  (36)  added 1269 

(a)(37)   added 3037 

(a)  (38)    added 4313 

(a)  (23)    revised 4569 

(a)(39),    '40).    (41».   and    '42) 

added   6879 

'a) '9)     revised;     'a) '40'     cor- 
rected    7447 

(a) (43*     added      'appears     as 

(a)(41))     8448 

'a) '33)    revised;     ia)i41i    cor- 
rectly   designated    as     lai 

'43)     9073 

'a)(44)   added 9793 

'a) (32  revised;   <a)i45)   added,  10437 

213.3306  (a)  (46)  added 1635 

'a)  (47)   added 5621 

'a)  (48)   added 5995 

(a)(49)   added 6879 

(a)(23)   revised 8164 

(a)  (50)  and  (51)  added 10076 


Page 

213.3310      IV)  added ^ 5621 

213.3312  (h)'3)     revised 3037 

ih>  14)  added 5621 

213.3313  (a) '28)  added 4313 

(ai'lO)    revised 5621 

'aH"20i    added 6879 

1CH6I    added 8049 

la) '29),  (30),  and  (31)  added--  8448 

(a»i32»    added 9073 

213.3314  (r)'3)  added 2327 

(a)  (8)    revised 6879 

213.3315  ia)<30)  added -----  7393 

<a)i31)    added 9219 

213.3316  (a)  (27)  added 4313 

«aii28)    added 5621 

'a»'6»    revised 5995 

im>    added 8049 

ia»i23)  removed 8233 

213.3318     (c)(3)    removed 1269 

'a) '9)  removed 4313 

(a) '3)  and  '4)  revised 4499 

ihM2i    added 9073 

213.3327  ia)(6),     <7».     and     i8) 
added    9485 

213.3328  (b)  added 4313 

li)  added 6879 

213.3332     (a)  revised 3187 

(ui    added 9073 

213.3337     ia>(9)    removed 953 

'a»'6)    revised 5621 

2133341     (h)    added 2327 

213.3344     'd)  added 1269 

'e)    added 3037 

'ct    revised 8448 

lei    removed 10076 

213.3346     If)   added 10077 

213.3354     'j)   added 7981 

213.3359     'h>    added 2959 

ii»  added 4313 

ij>    added 9583 

213.3368     (e)(5)   revised;   (f)   re- 
moved    1269 

213.3371     Removed 8049 

213.3373     lai  i7).  'e)  (13)  and 'g) 

'2)    added 7216 

213.3384      ia"32).  (33),  and  '34) 

added   5256 

•  ail  35 1   and  '36)   added 5995 

'aii35)    revised 7981 

(a>i37i     revised;     (a)i43>     and 
(44)     added:      ia)(l)     and 

id'iQi     removed 8448 

(a) (38> ,    i39> ,    i40),    '41 > ,   and 

1 42)    added .----^.-^ 8588 

I  a  I  1 7 )  revised ;   i  a » <  45 )  added .  9073 
I  a  I  1 10 1 ,  1 23 1 ,  and  1 25  >  revi.sed ; 

(a)  (46)    and    (47)    added..  9485 

213.3394     (ai'31)  added 4313 

(a)'32)  added 5995 

(a)  (21)    revised;     'a>(33)    and 

(34)    added 6879 
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Page 

(a)  (35)   added 7447 

(a)  (11)  revised;  (a)  (36)  added-  8164 

(a)  (37)    added 8588 

(a)(1)    removed 9219 

(a)  (38)    added 9427 

(b)(4)    added 9485 

(a)  (39)  and  (40i   added 9987 

(a)  (41)   and  (42)   added 10437 

351.204  Added   2696 

351.205  Added   2696 

352.601—352.608     (Subpart  F) 

Added    2327 

352.605     (b)  corrected 3390 

550     Subpart      I      Appendix      A 

amended   7115 

733.124     Amended 7981 

771.210     (a)   revised;   (i>   added--  10247 
772.305     (c>(3),   (4),  and  i5>   re- 
vised;  (c>(6i    added 10247 

Proposed  Rules: 

900 - 4981,4982 

6  CFR 

Chapter  I 

101    Superseded  In  part  by  Part 

ISO    1479 

101.32     Revised  962 

130    Added 1479 

Subpart  K  Appendix  added 6284 

130.1     (d)    added 6681 

(a)    amended 8589 

130.3     Added   4238 

130.7     Added    8589 

130.14     Added   6681 

130.40     (a)(2)(vi)    and   (vii)    and 

(b)i2)(vii)   and  iviiii   added  8505 

130.51     Revised 2763,  8506 

130.56  (b)  revised 7317 

130.57  Amended 2763 

130.57a     Added   2763 

Revised - 7317 

130.57b     Added   2763 

Amended  7317 

130.57c     Added    2763 

Revised 7317 

130.57d     Added   7789 

130.58  Text  designated  as    (a) ; 

(b)   added 2763 

Revised    8506 

ibi    revised 9826 

130.58a     Ad(jed   8506 

Heading,    (a>,    ib),   and   intro- 
ductory texts  of  ic)  and  id) 

revised;    igi    added 9826 

130.59  Added    3187 

130.72    Existing    text   designated 

as  (a);  (b)  added 5996 

130.110     Amended 2763,2764,7981 


Page 
130.120—130.124      (Subpart  M) 

Added 8507 

130.123  Amended    10077 

130.124  Revised   9024 

130     Existing      appendix      desig- 
nated as  A 6681 

Appendix  B  added - 6681 

RULINGS:. 

CLC  1972-121 . 1115 

CLC  1973-1 1497 

Chapter  II 

Chapter   superseded   in   part   by 

Part    130 1479 

RULINGS: 

PB  1973-1 . 1270 

Chapter  It! 

Chapter    superseded    in    part    by 

Part    130 1479 

300.51     (1)   added 1377 

J/3D0    Appendix  II  amended---   1173,1270 

RULINGS: 

PC  1972-286 1115 

PC  1973-1 1497 

PC  1973-2 1497 

PC  1973-3 1497 

PC  1973-4 1498 

PC  1973-5 1498 

PC  1973-6 1498 

PC  1973-7 1499 

PC  1973-8 1499 


Chapter  IV 

401     Terminated  in  part- 
Proposed  Rules: 
130  


2983 


3202 


7  CFR 

Subtitle   A 

2.4 

2.19 

2.32 

2.61 

6.16 

6.32 

6 

10 


Revised  2697 

(d)  revised 3951 

Added   2697 

Revised  3951 

Revised 7122 

Added   9427 

Appendix  1  amended 7122 

Added 963 

21     Revised , 10623 

Chapter  I 

27.96  Revised  •- 10446 

27.97  (ai  revised 10446 

32.100     Added    964 

32.201     Revised 965 

32.300  Added   965 

32.301  Added    - 965 

32.302  Added    965 
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7,  CFR— Continued  ^* 

Chapter  I — Continued 

32.402  Added  967 

32.403  Added  967 

51.38     Revised 2439 

51.49     (d)  and  (e)  revised 7448 

51.59     (e>(8)  revised 7448 

51.2900—51.2908  (Subpart)  Re- 
designated     from      51.3325 — 

51.3333  (Subpart) 5622 

51.3085 — 51.3104  (Subpart)  Re- 
vised    5252 

51.3310—51.3327  (Subpart)  Re- 
vised    3391 

513325 — 51.3333  (Subpart)  Re- 
designated as  51.2900 — 51.2908 

(Subpart)    5622 

51.4240—51.4250  (Subpart)  Re- 
moved    3393 

51.4260—51.4267  (Subpart)  Re- 
moved    3393 

52.42  Revised 1640 

52.47     Revised 1640 

52.49  Revised 1640 

52.50  Revised 1640 

52.201—52.210     (Subpart)  Added.  10447 

52.221—52.232     (Subpart)  Added.  10450 

53.29     (a)  amended 2209 

53.100  Added 4763 

53.101  Added   4763 

53.102  Revised  ..-• 4764 

53.103  Amended 4763 

53.105  Removed;  new  53.105 
added  4767 

53.106  Removed 4767 

53.202  Revised   4767 

53.203  Revised  4767 

53.205  Redesignated    as    53.206: 

new  53.205  added 4769 

53.206  Removed:  redesignated 
from  53.205 4770 

53.207  Removed 4770 

54.101     (d)  amended 3188 

58.1     Corrected   4381 

58.43  Revised  4381 

58.44  Revised  4381 

58.45  Revised  4381 

58.47     Added    4381 

58.2529     Revised 5623 

58.2554     Revised  5623 

68.42a     Revised 6285 

Table  corrected 7318 

68.42c     Revised  9074 

70.131     'd»  amended 3188 

Chapter  II 

210.20     (a),  (b).  (c).  (d>,  and  <e> 

revised   6164 

215.16     (at,  (b),  (c).  (d),  and  (ei 

revised  6165 


Page 

215     Appendix  revised 10632 

220.29     (a),  (b),  (c).  (d),  and  (e) 

revised  6165 

225.23     (a),  (b).  (O.  (d).  and  (e) 

revised   6165 

250.11  Revised 6166 

265.12  (g)  revised 6166 

270.4  (O  revised 8049 

270.5  (b)  (1)  and  (5)  revised 6166 

271.6  (d)  (2)  revised 8049 

295.10     Revised 6166 

ChapterJN^ 

301.45     (a)  revised 8659 

301.45-2     (a»    amended:    (b)    re- 
vised    8659 

301.45-2a     (a)  amended 843 

(a)(1)    amended 8233 

Introductory  text  of  (b)  revised; 

(b)    amended 8660 

301.48-1     10)  corrected 5878 

301.48-2     (a)    corrected 5878 

301.48-2b    Revised 6286 

301.52-2a     Amended    6286 

301.72     Revised 10071 

301.72-1     Revised 10072 

TOl.72-2     Revised  10072 

301.72-2a     Amended    10453 

301.72-2b     Revised 10071 
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3a     Added 5161 

101     Chart  amended 4248.4948 

Definitions   amended 4248 

Electric      Plant      Instructions 

amended    6667 

Acct.  108  amended 4949 

Acct.  109  removed 4949 
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422.430  Introductory  text  of  (b) 
revised;  (b)  (19)  and  (20)  re- 
designated as    (b)    (20)    and 
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625.2     (X)  revised -     5342 

Chapter  VI 

701  Revised 2650 

702  Added 2651 

703  Added 2662 

704  Added 2667 

722  Revised    8328 

Chapter  VII 

801  Added  --, 6171 

802  Added 6172 

Proposed  Rules: 

401    --  3608,7239 

404    3609.5182.5656 

405    8450 

726    1591 

21    CFR 

Chapter   I 

l.ld     Revised -. 6393 

1.8d    Added    2125 

Revised   ^^^^ 

1.10     (d)  amended 6966 

1.17  Added    2130 

(a)   corrected 5459 

Revised 6959 

1.18  Added    2136 

Revised 6963 


34-\20   O 


22 


LIST  OF  CFR  SECTIONS  AFFECTED 


21    CFR— Continued  ^^«* 

Chapter  I — Continued 

1.106     (j)   revised 7098 

2.120  (a)  revised 6668 

2.121  (u)    added 1925 

(1)  removed 4512,  4750 

(V)    added 6669 

(w)  added 8650 

2.171     Revised   6394 

3.6     Removed 6966 

3.34     Removed 6966 

3.41     Removed 2137 

3.57     Removed 3401 

3.70    Removed 6966 

3.88     Revised  2137 

3.92     Added   854 

(d)  (2)  corrected 5168 

6     Added 7003 

8.4     (c)   amended 7005 

8.501  ca).  (b),  (c).  (e\  <i),  and 

(g)    amended 7006,7007 

(a)  amended 9078,  10266 

8.502  (e)    added 9078,  10266 

8.510     (h)   added 9078,  10266 

8.515     (b)  removed 9078,  10266 

8.8001     Added   8650 

8.8003     Added   8650 

9.90     Removed  9078,  10266 

18.545     (d)    removed 6967 

19.503     (f)   revised 6967 

19^13     (f)  revised 6967 

19.515     (b)(1),    (2)(i),   and    (3) 

and  (c)   revised 6884 

19.520     (b)(1),     (2)(i),    and     (3i 

and  (c)   revised 6885 

19.525     (b)(l)(m)  added;  (d)  re- 
vised    , 6886 

19.530     (c)(2)   revised 1177 

(c)(2)    revised 1925 

(d)   revised 6886 

19.595     (a)  amended 4715 

19.750     (f)  and  (g)  revised 9997 

19.765     (g)  and  (h)  revised 9997 

19.775     (f)(1)  (i)    revised 6885 

(h)  and  (i)  revised 9997 

19.782  (a)(l)(i)   revised 6885 

(d)   revised .  9997 

19.783  (b)(l)(i)    revised 6885 

(d)   revised 9997 

19.785     (e)  and  (f>  revised 9997 

19.787     (e)(8)  revised 6885 

(g)  and  (h)  revised 9997 

19.790  (e>  revised _   ..  9997 

19.791  (b)(2)    revised '//_  6887 

27.54     'c)(2)   amended ..  6968 

27.60     (c)(2)(iv)    amended-.  6968 

27.80     (d)f7)  revised 6968 

27.150 — 27.168     Provisions  stayed.  6969 
37.10     (b)(1).     (c»     introductory 

text,   (cXl),  and   (e)(1)    re- 
vised  : 3960 
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45.1      (b)  (2)  (V)  amended 6968 

100    Added 6972 

102     Added 6966 

102.9  Added    6969 

121.51     (c)   amended 7005 

121.53     Amended 7005 

121.205     Removed 5241 

121.207  (c)  table  amended-  4390,10078 

121.208  (d)  table  amended 5241 

121.210     (O  table  amended 10078 

121.232  <d)  table  amended 5241 

121.233  (d)  table  amended 5241 

121.260     Revised  8651 

121.266     Removed 10078 

121.344     Redesignated  from  121.- 

1247    6394 

121.1084     (b)  revised 1178 

121.1226     Revised  5343 

121.1234     Redesignated    as    121.- 

4004 5342 

121.1247  Added    2681 

Redesignated  as  121.344 6394 

121.1248  Added   10638 

121.1249  Added    12 

Corrected 1635 

121.2505     (c  I  table  amended 8594 

(d)    amended 10077 

121.2507     (c)  amended 8595 

121.2514     (b)(3)  (XV)    amended-.     6887 
121.2520     (c)(5)    table  amended.    8594, 
8595, 8652,  8738,  10078 
121.2526     (a)(5)     amended;     (b) 

(2)  table  amended 8594,8595 

121.2531      (a)  (2)  amended 8652 

121.2541     ( c )  table  amended 8595 

121.2557     (d)(3)    amended 8595 

121.2562     (c)(4)(iv)    amended...     8738 
121.2571      (bi(2)    amended..  8652.  8738 

121.2622  Added    1926 

121.2623  Added    8596 

121.4004    Redesignated  from  121.- 

1234 5342 

128.10  Added    855 

128b     Added     2401 

128b.6     (a)(9)    corrected 3961 

130.3  (a)  (2)  amended 7005 

130.4  (O  (2)  amended;  (f)  (6)  re- 
designated as  <f)(7):  new 
(f)(6>    added 7005 

130.5  (d)(8)  added 7005 

130.9     (a)  (1)  amended 7005 

130.12     (a)(7)  added. ^ 7005 

130  27     (c)(4)    added 6263 

130.46     Revised   4250 

130.50  Added    6137 

131.15     Amended      854 

131.20  Amended 10078 

131.21  Amended % 10078 

132     Revised 6263 

132.51  (b)     revised 2967 

135  3     (b)(  10)  added 7005 
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135.4a     (b)(13)     redesignated    as 

(b)(15);  (b)(14)  added 7006 

135.12     (a)  C^    added.., 7006 

135.13a     (a)  f4)  amended 7006 

135.13b     (d)  added 7006 

135.109     Added    9813 

135.501     (O    table  amended 1274, 

6888, 8652,  9009.  9587 

135a.20     Added   2173 

135a.38     Added   9587 

135a.43     Added     1739 

(d)  corrected 3040 

135b.l7     (a),  (c),and  (d)  revised.  10079 

135b.l9     (b)   and  (O   revised 2174 

135b.35     Added     2174 

135b.47     (e)  added 5840 

(g)   added 6888 

135b.58     (c)(2)    revised 6669 

135b.62     Added   4318 

135b.73     Added    1274 

135b.74     Added   10443 

135b.75     Added    6669 

135b.79     Added   6888 

135b.80     Added    5841 

135b.83     Added   8739 

135b.84     Added   8653 

135b.85     Added  9010 

135b.86     Added   8653 

135C.7     (e)  (2)  (il)  table  amended.  856 

(c)(3)   and  (eM4)   added 2332 

135c. 18     (O  revised 4665 

135C.20     (d)  (1)  revised 3192 

135C.34     (b)(2)  revised 10079 

135C.39     (b)  revised 5841 

135c .50     Heading  of  (g)    revised; 

(h)  added 5168 

135c. 52  (a),  (b).  and  (O  (1),  (2), 
(3),  and  (4»  redesignated  as 
(a)(1).  (2),  and  (3)  d),  (ii), 
(ill),     and     (iv),     new     (b) 

added  10079 

135c. 57     (c)(1)     revised 1505 

(e)  added 5841 

(g)    added 68^8 

(f)  added 9294 

135C.59     Revised 3402 

135C.63     (b)(3)  added 8652 

135c. 67     Added    6810 

135C.77     Added    9588 

135C.85     Added    4251 

135C.88     Added    4251 

135C.89     Added    1274 

135C.97     Added      2174 

135C.98     Added    8596 

135C.101     Added    4318 

135c. 103     Added    8597 

135c. 104     Added    6137 

135c. 105     Added    5841 

135e.2     Added    5241 

135e.26     Added    8651 

135e.39(f)     Table  amended 6888 
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135e.46     Table  amended 4666 

(b)(2)   revised 8597 

(b)   revised 8653 

135e.49     (e)(2)(vi)   added 4390 

135e.50     (b)(5)  added 10443 

1356.51     (c)(2)  added 9009 

135e.54     (f)  table  amended 8654 

135e.56     (e)     added 1739 

(e)   corrected 3309 

(e)    revised 8597 

135e.59     (f)  amended 8654 

135e.64     Added    3402 

135e.65     Added   1274 

135e.l000     (c)    table  revised 6340 

135g.5    Revised 5242 

135g.46     Removed 10078 

135g.82     Added    3402 

135g.83     Added    4251 

135g.84     Added   1'274 

138.2     Table  amended 5343 

Table  corrected 10267 

141.5     (b)  table  amended 6889 

141.110  (b)  table  amended 8654 

141.111  (a)  table  amended..  4318,6810 

141.508     Revised 8656 

141.522     Added    6889 

141.555     Added    6889 

141a.68     Removed 8597 

141a.80     Removed 8597 

141a.88     Removed 8597 

141a.l00     Removed 8654 

141a.l01     Removed 8654 

141a.l02     Removed 8654 

141a.l26     Removed 8654 

141c. 248    Removed 6811 

141C.249     Removed 6811 

141C.250    Removed 6811 

141C.251     Removed 9010 

141C.252     Removed 9010 

141C.253     Removed 9010 

141C.254     Removed 9010 

141C.255     Removed 9010 

141c. 259     (a)(1)  amended 9010 

141C.263     (a)(l>   amended 9010 

141C.266     Removed 9010 

141C.271     (a)  (1)  amended 9010 

144.26     (b)(1)  (ii)  and  (2)(ii)  re- 
moved       3507 

(b)(21)     removed 10079 

145.3  (a)  (49)         and        (b)  (49) 
added   6890 

145.4  (b)(52)    added 6890 

146.10     (i)    added 7006 

146a.l6     Removed 8654 

146a.l7     Removed 8654 

146a. 18     Removed 8654 

146a.45     (c)(2)(i)    revised 6891 

146a. 90     Removed 8597 

146a.91     Removed 8597 

146a.l02     Removed -^ 8597 

146a.llO     Removed r: 8597 
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21    CFR— ConHnued  P"^" 

Chapter  I — ConHnued 

146a.l22     Removed 8654 

146C.221     (c)(2)    removed 1178 

146C.248     Removed 6811 

146C.249     Removed 6811 

146C.250    Removed 6811 

146C.251     Removed 9010 

146C.252     Removed 9010 

146C.253     Removed 9010 

146C.254     Removed 9010 

146C.255     Removed 9011 

146c. 259     Introductory     text    re- 
vised; (d)  amended 9010 

1460.263     Introductory     text     re- 
vised; (c)  amended 9010 

146C.266     Removed 9011 

148e.27     ( a )( 1 )  amended 8656 

146e.402     (a)  amended 6891 

(c)(3)  and  (4)  revised 9587 

147.2     (c)(2)    corrected 2757 

148e.l3     (a)(1)      and     (3)(i)(b), 

and  (b)  revised 5459 

148f.l     (a)(l)(vi)      and      (b)(6) 

revised   6813 

148i.l5     Heading  and   (a)(1)    re- 
vised     6892 

148i.23     (a)  CD    and    (b)(2)    re- 
vised     6892 

148i.30     Effective  date  postponed.  7007 
148i.30a     Effective  date  post- 
poned     7007 

148i.30b     Effective  date  post- 
poned    7007 

148i.31     Effective  date  post- 
poned     7007 

148m.7     (a)(1)   amended 5459 

148r.l     Revised  4318 

148r.2     Removed 4319 

148r.3     Removed 4319 

148r.4     Removed 4319 

148r.5     Removed 4319 

149b.l8     (a)(1)  amended 3402 

149b.21     Added  4251 

149g     Added 8598 

149k     Added 8654 

149q.la     Removed 6811 

149q.4     Removed 6811 

149q.5     Removed 6811 

149y.2     Added   6890 

149y.ll     Added    6890 

150b     Added goil 

150d     Added 6811 

150g.ll     (a)(1)  amended 3403 

150g.l4     Added   9013 

167     Added 7098 

167.2     (a),     (b).     and     (d)     eff. 

3-15-74;    (c)    eff.  9-17-73 7102 

(d)(1)  (ix)   corrected 8650 

(b)(13)  corrected 9665 


167.3     (b)(8)  and  'g)  corrected-. 

191.9     (a)(3)   revised 4666. 

191.9a     (b)    added 

191b     Added  

273.101      (d)    removed 

273.237     Added   

273.245     Added  

278    Redesignated  from  42  CFR 

Part    78 

295.2     (a)(7)    added 

(a)(l)(i)    added 

(a)(9)  added 

(a)(l)(iU)    added 

(a)(l)<i)    corrected 

(a)(1)  introductory  text  and  (a) 

(4)    revised 

(a)(10)  added 

(a)  <6)  and  (8)  effective  date  ex- 
tended to  7-1-73 
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9665 
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6141 
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3598 
2967 
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1926 
2758 
3403 
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5460 
6892 

9162 
9433 
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Chapter  It 


301.13 

(a)(1)      revised 

756 

301.22 

(b)(3)    revised 

756 

301.25 

(a)     amended 

756 

301.28 

(a)   introductory  text 

re- 

vised 

756 

301.38 

Added   

756 

308     Republished    

8255 

308.11 

Revised     

953 

308.12 

Revised 

954 

308.13 

Revised 

954 

308.14 

Revised 

955 

308.15 

Revised 

955 

308.21 

(c)    revised 

.—       757 

308.22 

Revised 

955 

Amended 

9998 

308.23 

(e)     revised 

757 

308.24 

Revised 

955 

<i)  table  amended 

4514.  9814 

308.32 

Revised       -. 

957 

316.42 

(f)     revised 

757 

308.22 

Amended    

757 

308.24 

(1)    table  amended--. 

--  856-858 

Proposed  Rules : 

I  2138, 

2139,  2141,  2143,  3523,  6191.  6396.  8273 

3 799,  2141.  2143,  2150,  6396,  8273 

5  2141.8273 

10  10274 

II  --  1019.2219,8273 

15  2334 

18 2152,  4347 

19  1218,2152,4347.7008 
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130 885,  8714 
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135 -.- 9830 

136c    - 1219 

141    4348.8064 

141a 1219.  8520 

145    6074 

146a 1219.  8520 

148w  8064 

149b  - —  8064 

149h  -. 8520 

176  6191 

191 799,  2179.  9310-9312,  9436.  10460 

191e  9312 

191g  10460 

273 48,  5258.  8600.  8666 

278 5349.  6290.  9027 

295  1610,3989,3990,6074 

301  3195 

308 9170.  10010 

22  CFR 

Chapter  I 

6.10    Revised - --  9013 

41.7     (e)  revised 4576 

41.91     (a)(19)(i)   revised 4576 

41.113     (a)  revised 4577 

41.122     (e)(4)     revised 1389 

41.126     (b)  revised 4577 

41.128     (a)  revised 4577 

42.91     (a)  (14)  (11)  ((i)     revised---  1389 

51.43     Revised  4667 

86.7  Revised  4252 

86.8  Revised  4252 

86.9  Revised   4252 

86.10  Added   4252 

86.11  Added   4253 

86.12  Added   4253 

Chapter  11 

207     Revised 


3507 


Chapter  VI  I 

602.47    Revised 10079 

Proposed  Rules: 
86  30 

23  CFR 

Chapter  I 

21,3     (q)(2)  revised 5242 

24  CFR 

Subtitle  A 

42,190     Removed 5169 

42.220 — 42.290     (Subpart  F)  Add- 
ed         5169 

Chapter  II 

200.84     (b)     amended 2759 

200.110  Amended    2759 

200.111  Amended    2759 

200.114    Amended    2759 
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200.116    Amended    2759 

200.118     Amended    2759 

203.405     Revised     2417 

203.479     Revised     2417 

207.259     (e)(6)     revised 2417 

220.830     Revised     2417 

275    Appendix    amended 1927 

Chapter  III 

300.11     (c)     revised 2967 

(c)    amended 7114 

Chapter  IX 

1700.95     Added    5842 

Chapter  X 

1910.3  (a)  introductory  text  re- 
vised    1001 

1910.4  (a)  introductory  text  re- 
vised    1001 

1914.3  Revised 1001 

1914.4  Amended  859, 

1390,  1391.  1740,  3404.  3405.  3581, 
3582.  4668.  4953.  5461.  6667,  6992. 

7224.  7550,  8269,  8431.  8432.  8740. 
8741.  9014,  9015,  9085,  9086,  9162, 
9163,  9491.  9492,  9666.  10268- 
10270 

1915.3  Table  revised 1002 

Amended  1391. 

1392.  3583.  4669,  4954.  5462,  6679. 

7225.  7551,  8271,  9016.  9086,  9492. 
10271 

Amended  4508,  10080 

(bt    revised 4508,   10080 

1932.31      (a)  revised 4508 

1934.2     (b)  amended 3314 

Proposed  Rules : 

42    -     7570 

25   CFR 

Chapter  I 

41.3     (q)  revised 9588 

(e),  (f),  and  (g)  revised---  9998 

Revised 9998 

Revised 9998 

Revised 9998 

Revised 9998 

Revised  9998 

Revised  9998 

Revised 9999 

Revised 9999 

Revised 9999 

Revised 9999 

(a),  (b).  and  (c)  revised--  9999 

(e)  revised 9999 

(a)  revised 9999 

52.11     Revised  10000 

52.17     Revised 10000 
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1931.1 


47.1 

47.5 

47.7 

47.8 

47.9 

47.10 

47.11 

47.12 

47.13 

47.14 

47.15 

47.16 

52.1 

52.10a 
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25  CFR — Continued  **^ 

Chapter  I — Continued 

112     Added 9163 

121     Added 10080 

233.10    Revised 758 

Proposed  Rides : 

41 7468 

112    4402 

141    9828 

252    7334 

26  CFR 

Chapter  I 

1.4-2     (a)  revised;  (c)  removed--  9295 

1.39  Redesignated  as   1.42;   new 

1.39   added 6150 

1.40  Added   6150 

1.40-1    Added   6150 

1.42    Redesignated     from     1.39; 

historical  note  revised 6150 

1.50A     Added 6150 

1.50A-1     Added 6151 

1.50A-2     Added 6152 

1.50A-3     Added 6153 

1.50A-4    Added 6155 

(f)(2)    corrected 8656 

1.50A-5     Added 6157 

1.50A-6     Added 6158 

1.50A-7     Added 6159 

1.50B    Added 6160 

1.50B-1     Added 6160 

1.50B-2     Added 6161 

1.50B-3     Added 6162 

1.50B-4     Added 6163 

1.50B-5     Added 6164 

1.79     (b)(1)  (U)   (b)  and  (c)  cor- 
rected      2417 

1.142-1     (a)  revised 9295 

1.163-3     (c)   heading  and  (c)(1) 

revised:   (c)(3)   added 4253 

1.163-4     (c)  revised 4253 

1.166-2     (d)(1)  revised 2418 

1.167(a)-ll    Revised 9967 

1.167(m)     Added 9986 

1.167(m)-l     Added 9986 

1.170A-9     Added 12 

(e)(7)(ii)   and  (h)  (4)  (vi)   cor- 
rected    3598 

1.172-9    Corrected 3040 

1.249     Added   4253 

1.249-1     Added    4254 

1.263(a>      Amended    4255 

1.263(d)     Added  4255 

1.263(e)     Added   4255 

1.263(e)-l     Added    4255 

1.263(f)      Added 9986 

1.263(f)-l     Added 9986 

1.279    Added   5482 

1.279-1     Added    5844 
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1.279-2     Added    5844 

1.279-3    Added   5845 

1.279-4     Added    5847 

(b)(1)   corrected 6893 

1.279-5     Added    __ 5847 

1.279-6     Added    -..  5850 

1.279-7     Added   5851 

1.507    Added   860 

1.507-2     Added    861 

(f)(1)  (i)  corrected 3598 

(a)  (5)  (11).  (b)(1)  (il).  and  (c) 

(l)(li)  corrected 4259 

1.507-3     (a)(8)(i)  corrected 3189 

1.508-1     (b)(4)  revised 4258 

1.512(b)-l     (b)    revised 5466 

(b)  corrected 6387 

1.543-1     (b)(ll)(ii)    revised 5467 

1.611-1     (b)(1)    revised 5467 

1.613-2     (c)(5)(ii)    revised 5467 

1.614-1     (a)  (2)  revised 5467 

1.636     Added    5463 

1.636-1     Added    5463 

1.636-2     Added    5465 

1.636-3     Added   5465 

1.636-4     Added   5465 

1.819    Determination    6277 

1.1443-1     (b)    added -  767 

1.1461-3     (a)  revised ---  21 

1.1461-4  (a)(1),  (b),  and  (c)  re- 
vised     22 

1.1502-1     (f)(2)   revised 758 

1.1502-3     (a)(3)  and  (4)  revised.  758 

1.1502-11     Revised  759 

1.1502-12     (g)  revised 760 

1.1502-13  (e)(2),  (f)(1)  intro- 
ductory text,  and  ff>(2)  re- 
vised    760 

1.1502-14     (f)   added 761 

1.1502-15     (a)(2),    (3).    and    (4) 

revised   761 

1.1502-18     (a)      revised;      (c)(4) 

added   762 

1.1502-19  (a)(3),  (e),  and  (g) 
revised;      (a)  (5)      and      (6) 

added;    ic)<2)   amended 762 

1.1502-23    Revised  763 

1.1502-26     (a)  revised 763 

1.1502-31     (b)(2)(li)    revised 764 

1.1502-32  (b)(1)  (iii)  and  (2) 
(iv),  (d)(1),  (8),  and  (9). 
(f),  and  (g)  revised;  (d)(3) 
and      <c)(10)       added;       (j) 

amended    764 

1.1502-33     (c)(4)     revised 765 

1.1502-42     Added    766 

1.1502-75  (d)(2)(ii)  revised;  (d) 
(2)  (iii)  and  (iv),  (d)  (3)  (iv). 
(V),  and  (vi),  and  (j)  added: 
(d)(3)(l).     (ii).     and     (ill) 

amended   766 
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1.1502-76  (b)(1)  and  (5)  (1)  re- 
vised   766 

1.1502-78  (a)  and  (b)(1)  re- 
vised    767 

1.6012-1     (a)  (6)  and  (7)  revised.  9295 

1.6081-1     (a)  revised 4258 

1.6081-3     (c)  redesignated  as  (d\; 

new  (c)  added 4259 

1.6161-1     (a)(3)    removed 4259 

1.6302-2     (a)  revised 22 

12.5     (a)  and  (b)  revised 6278 

12.8    Added  . 9296 

13.0    Amended    5463 

(f)    added 9297 

13.12    Removed 860 

13.14    Removed 767 

31.3402(h)  (4)-l     (a)      and      (b) 

amended:    (c)   added 867 

48.4071-2     (b)(3)    added 1505 

53.4940—53.4940-1     (Subpart    A) 

Added 868 

53.4940^1     (e)  (2)  (iv)  corrected-.  7549 
53.4941(a) — 53.4941  (f)-l        (Sub- 

B)  Added 9493 

53.4942     Added   3315 

53.4942(a)-l     Added  3317 

53.4942(a)-2    Added  3318 

(c)(4)  (ill)     and     (e)(2)     cor- 
rected    4577 

53.4942(a)-3     Added  3323 

53.4942 (b)-l     Added  ..i 768 

53.4942(b)-2    Added   770 

53.4942(b)-3     Added    772 

53.4948-1     (a)(3)    corrected 4324 

147.7-9     (c)(l)(iv)  corrected 3040 

148.1-3     (f)  and  (J)  revised 9227 

240.1051     Introductory    text    and 

table  amended 6814 

301.6103(a)-l     (g)    and    (h)    re- 
vised    6815 

301.6103(a)-108     Added   2332 

(c)    revised 8152 

301.6331     Amended 5171 

301.6331-1     (c)  added 5171 

301.6402-3     (a)(2)  revised 9295 

301.6651-1     (c)(1)     revised:     (c) 

(4)    added 4259 

601.101  (a)  and  (b)  revised:  (d) 
added  4955 

601.102  (b)(1)  (iv)  revised M955 

601.103  (a),  (b),  and  (c)(2)  re- 
vised    4955 

601.104  (a)(5),   (b),  and   (c)(1) 
revised   .  4596 

601.105  (a),  (b)(2).  (4).  and  (5). 
(e)(6),  and  (h)  revised:  (e) 

(7)    added 4956 

(c)    corrected 7458 

601.106  (a)(1).  (b).  and  (d)(2) 

(il)  revised 4959 


Page 
601-107     (b)(2)   revised 9227 

601.201  Amended -    4960 

601.202  (c)(1).  (2).  and  (4)  re- 
vised       4967 

601.204     (a),  (b).  and  (c)  revised-    4967 
601.301     (b).     (c)      introductory 
text,  and  (c)  (26)  and  (28)  re- 
vised:   (c)(2)(vi)    and    (vii) 
amended;  (c)  (2)  (vill)  added.    4968 

601.303  (c)  (2)  and  (d)  revised..     4968 

601.304  (a) ,  (e) ,  and  (f)  revised-    4969 
Corrected 1—    7458 

601.319    Revised  4969 

601.321b    Added   4969 

601.322    Revised 4969 

601.326    Revised 4969 

601.328     (a)  and  (b)  revised 4969 

601.401  (a)(3)   and  (5)(ii).  and 

(ill)  revised 4970 

601.402  (a)(2)(i)  revised 4970 

601.403  (a)(6)    and   (c)(1)    and 

(3)  revised;  (a)  (11)  added.--     4970 

601.404  (b)  heading,  (f)(1),  (2), 
and  (3),  (h)  heading,  and  (k) 
revised:  (c)(4),  (5),  and  (6), 

and  (j)(2)  removed 4971 

601.505     (b)    revised 4971 

601.601  (a)(1)  and  (2)  revised: 
existing  text  of  (d)  desig- 
nated as  (d)(1):  (d)(1) 
heading,  (d)(2),  and  (3) 
added  4971 

(b)   revised 8246 

(b)(2)(i)    corrected 8448 

601.602  Revised 4973 

601.701  (b)(2)    revised 4973 

601.702  (a)(1)  amended;  (b)(1) 
(i)  and  (3)  (I)  and  (Hi),  and 
(c)(5)  and  (6)  (ID  revised; 
(d)(5).  (6),  (7),  and  (8)  re- 
designated as  (d) (4) .  (5) , (6) , 
and  (7)  and  revised;  (d)(4) 
tmd  (14)  redesignated  as  (d) 
(3)  and  (8);  (d)(9),  (10), 
(11),  (12).  and  (13)  re- 
moved      4973 

(d)(9)   added 8246 

Proposed  Rules: 

1.01-1—1.300 883.  4337.  10458 

1.301-1.400 883.  4337,  10468 

1.401—1.600  2336.  10468 

1.501—1.640  776 

1.851 — 1.1200  883,3985.4342,6395 

1.1201 — end  774,3334.7667 

20  -.- - 776 

25  ...- -   77^ 

31      .      7230,  7570 

45  6181 

53 32.  6075,  9512 

250  - - --   7125 

275  - - - 7125 

301  -  776.7667 
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28  CFR  ^8* 

Chapter  I 

0    Subpart  L  heading  removed..  8152 

0.1     Amended 6893,8152 

0.15     (a)    removed;    (h)    revised..  6893 

0.27     (Subpart   E-D    Added 6893 

0.41     (h)  amended 1018 

0.55     (f)  and  (p)  amended _  8152 

0.59     (b)  amended 8152 

0.61  Heading  revised;  introduc- 
tory text  amended;  (m)  re- 
moved     8152,  8153 

0.62     Amended 8153 

0.63     Amended 8153 

0.64     Amended 8153 

0.76     (a)(14)  added 7223 

16.1—16.10  (Subpart  A)  Re- 
vised    4391 

16.9  (b)(6)    corrected 9666 

16.21 — 16.26  (Subpart  B)  Re- 
vised    1741 

'16.23     (b)(2)(lii)  added 4952 

17  Added 3566 

Correctly  designated  as  Part  18.  8233 

18  Correctly     designated     from 

Part  17 8233 

18.62     Corrected   8233 

42.301—42.308  (Subpart  E'  Add- 
ed   6388 

29  CFR 

Subtitle  A 

2    Existing  sections  designated  as 

Subpart  A 5631 

2.10-2.16     (Subpart  B)    Added...  5631 

14     Added 2418 

40    Amended  1637 

40.2     (g),  (1),  and  (j)  revised 1636 

40.4     (f),  (g>,and  ih)  revised.  1636 

40.6  (b)  and  (O  revised 1636 

40.10  (c)  (8)  revised 1636 

40.11  (a)  revised 1636 

40.16     (b)  revised 1637 

55.1     (q)  (2)  revised 2211 

55.7  (d),  (e).  and  If)  revised 2211 

55.58    Revised  2212 

70  79     Added    3192 

Chapter   I 

102.69     Revised 3961 

103.2  Added    6177 

103.3  Added   9507 

103.100     Amended 9506 

Chapter  IV 

460.1a     Added   4509 

460.2  (b)  revised ..  4509 

460.3  Revised  4509 

460.5     (c)  added 4509 


Chapter  V  ^^«' 

511.4     Revised   6278 

516.3     Revised  7115 

779.372     ( c )( 3 )  revised 7549 

Chapter   XVII 

1902.16     Removed 4670 

1910.111     (a>(2)(i)     and    (b)(1) 

revised  3599 

1910.116     Amended 3599 

1910.141      (f)  removed 9079 

1915.3     Removed 2968 

1915.6     Removed 2968 

1916.3     Removed 5468 

1916.6     Removed 5468 

1917.3  Removed 5468 

1917.6  Removed 5468 

1918.4  Removed 5468 

1918.7  Removed 5468 

1952.110—1952.113      (Subpart     E) 

Added 1179 

1952.120—1952.123     (Subpart     F) 

Added 2422 

1952.130—1952.133     (Subpart    O) 

Added 2425 

1952.140—1952.143     (Subpart    H) 

Added 2427 

1952.140     (b)(3)  added 6177 

1952.150—1952.153     (Subpart     D 

Added 3042 

1977     Added  2681 

1977.12     (b)(2)    corrected 4577 

Proposed  Rules: 
15 8664 

602    --     9031 

603 9031 

608    9001 

609  .- 9031 

610    9031 

613    -. 9031 

614    9031 

615    9031 

687    9031 

723  -- - -     9031 

724          9031 

725    9031 

1602    5659 

1910  .    1593,2465,4979,5644 

1912    -. 7817 

1918    4516 

1923    -  1746 

1952    4412 

1953    7237 

1999 -- -      2465 

30  CFR 

Chapter  I 

11     Authority  citation  revised..-  6993 

11.1  (b)  and  (d>  amended 6993 

11.2  <a)  and  (b»  amended 6993 

11.3  (hh)    redesignated  as   (li> ; 

new  (hh)   added 6993 
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11.4     Revised _. 6993 

11.12     Heading  revised;   (a),  (b), 

(d),  and  (e)  amended.  6993,  6994 

11.20  Amended 6993 

11.21  Amended 6993 

11.22  (b).     (c),     (d),     and     (e) 
amended 6993,  6994 

11.30  (c)  amended 6994 

11.31  (e)  amended 6994 

11.33  (b)  and  (c)  amended 6994 

11.34  Amended 6994 

11.35  (d)  and  (e)  amended 6993 

11.36  Amended 6994 

11.50     Amended 6993 

11.53     (b)  amended 6993 

11.61     (a)  amended 6993 

11.63  (a)  and  (d)  amended 6993 

11.64  Heading  and  (d)   revised; 

(b)  and  (c)  amended 6993,6994 

11.66     (b)  amended 6993 

11.85-14     (b)  and  (c)  amended..    6993, 

6994 

11.90     (c)  revised 6994 

11.98     (c)  amended 6993 

11.102-3     (b)  amended 6993 

11.135     (f)   amended 6993 

11.150     Note  amended 6994 

11.162-3     (b)  amended 6993 

11.183-3     (b)  amended 6993 

70.241     Technical  amendment...    4394 

75.M4    Revised 4975 

75.507-1     Added    4975 

75.516-2     Added   4975 

75.521     Revised 4975 

75.523-1    Added   3407 

75.523-2     Added    3407 

(a)(2)  corrected 4394 

75.523-3     Added    3407 

75.802    Revised 4975 

75.804    Revised 4976 

75.1002-1     Added    4976 

75.1722  Added   4976 

75.1723  Added   4976 

75.1724  Added   4976 

75.1725  Added   4976 

75.1726  Added   4976 

75.1727  Added   4976 

75.1728  Added   4976 

75.1729  Added    4976 

75.1730  Added    4976 

100     Suspended  in  i>art 10085 

Chapter  II 

211     Heading  revised 10001 

211.3  (a).  (b),and  (c)  revised...  10001 
211.3a    Added  10001 

211.4  Heading  and  (g)  revised; 
Introductory  text  and  (f) 
amended 10001 

211.5  Revised 10001 


Page 

211.7  Amended 10001 

211.8  Amended 10001 

211.9—211.14    Removed  10001 

211.16  (b)  amended 10001 

211.19  Amended 10001 

211.20  Amended'. 10001 

211.22  (b)  amended 10001 

211.23  Amended 10001 

211.25  (f)  amended 10001 

211.26  (a)  and  (b)  amended 10001 

211.28—211.47     Removed   10001 

211.48     (a),    (b).    (c).    and    (d) 

amended   10001 

211.50  (b)  amended 10001 

211.51  (a)  amended ....  10001 

211.52—211.62     Removed    10001 

211.65—211.110     Removed 10001 

216    Heading  revised 10001 

216.2  Amended 10002 

216.3  Revised 10002 

216.5     Amended 10002 

216.6—216.10     Removed 10002 

216.11     Amended 10002 

221     Heading  revised 10002 

221.2  (b)  and  (c)  revised 10002 

221.3  Revised 10002 

221.14     Amended 10002 

221.17  Revised 10002 

221.66     Revised 10002 

223    Heading  revised 10002 

223.7    Revised 10002 

225.2     (c).  (d),  and  (e)  revised..  10002 

225.5  Amended 10002 

225.6  Amended 10002 

225.7  Amended 10002 

225a.2     (d)  and  (e)  revised 10003 

225a.6     Amended 10003 

225a.7     Amended 10003 

225a.8    Amended 10003 

226.2     (m)   revised 10003 

226.2a     Added   10003 

226.9  (a)  revised 10003 

226.11     Revised 10003 

231.2  (c)  revised 10003 

231.3  (c)(3)  and  (4)  revised;  (g) 
added  10003 

231.4  (b)  revised 10003 

231.74    Revised 10003 

250.2     (b)  and  (c)  revised 10003 

250.10  Revised 10004 

250.51     Amended 10004 

250.81  'Revised 10004 

290    Added 10004 

Proposed  Rules: 

65  2219 

56 2219 

57 2219,  10156 

76 6900,  7465 

90 1520 

211  10686 

216  10686 
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31  CFR  P^8« 

Subtitle  A 

0     Appendix  A  amended 972 

Chapter   I 

51     Revised 9132 

103.11     Amended 2175 

103.34  Revised    2175 

tb)(7)    revised 3509 

103.35  (a)(2)  and  (3)  amended.  2176 

103.43     Revised    2176 

103.45     Revised    2176 

103.51     Added    2176 

128.19     Revised   1637 

Chapter  II 

205     Revised 5242 

306     Revised 7078 

Subpart  E  Appendix  corrected-.  8153. 

10004 

306.11     (h)  corrected 8153 

306.25     (b)  corrected 8432 

306.76     Corrected   10004 

306.115     (c)  and  (d>  corrected--  10004 

316     Table  8-A  added 3446 

Table  32-A  added 3446 

Table  33-A  added -  3447 

Table  76-A  added 3447 

''     Table  78-A  added 3448 

328     Revised 10682 

344.1  (b)(2)  and  (3»  revised 1739 

344.2  Revised   1740 

Chapter  V 

520.101  Revised 7935 

520.103     Added    7935 

Proposed  Rules : 

5^    --- ---     4918 

32  CFR 

'  Chapter   I 

100    Revised    _  3043 

159.303     Revised 6994 

159.303-2     Revised   --    --      -_      _  6994 

159.306-3     Added    I  6994 

164     Revised '  8509 

188     Added 5344 

201     Revised --_             __  4509 

204     Added """  5345 

274     Added ::  858 

Chapter  V 

505     Removed  1742 

Chapter  VI 

719  Revised _  5997 

720  Revised    _  6021 

727     Revised    ""  6026 

742.102  Revised  ..                        "  8153 


Page 

742.107     Added    8153 

742.205  Revised 8153 

742.206  Revised 8153 

742208     Revised .  8153 

742.212     Revised 8153 

742.215     (b)  and  (g)  revised 8153 

742.301  Revised  8153 

742.302  (a)  revised _  8154 

742.304  Revised 8154 

742.305  Revised 8154 

742.306  (a>  and  (e)  revised;   (f) 
added  8154 

742.401      (ci  added 8155 

742.407     (c)    removed 8155 

742.501      (e)    removed 8155 

742.506  Revised 8155 

742.507  (a)    revised 8155 

742.602     Revised -• 8155 

750  Revised    6028 

751  Revis©(}    6040 

753     Revised  "^ 6048 

756  Revised    6052 

757  Revised    6053 

Chapter  VII 

804     Revised    .  6761 

806a. 0     Revised 6995 

806a. 1     (b>     revised    6995 

806a.2     Revised 6995 

806a.3     (a)(1)    removed;    (a)(2) 
and   (3)    redesignated  as  (a) 

(1)  and  (2)  :  <c)  (o3)  added-.-  69^5 

806a.4     Revised 6995 

806a. 5     Amended    -> 6996 

806a. 6     Table  amended 6996 

806a. 7     Added    6996 

807.1  (b)    and    (c)    revised;    (e> 
removed 973 

807.2  (a),    (b)(1)    and    (2)    re- 
moved    973 

809     Revised 973 

809b.O     Revised 981 

809b. 6     (f)  and  (k)  revised 981 

809b.8     (a)(2)     and     (b)(3)(iii) 

revised , 981 

811     Revised 982 

811a     Added 983 

813     Revised    6768 

814a     Removed 6893 

815.73      lai,  (b),  and  (c)(1)   and 

'2)   corrected 9017 

823     Revised    5632 

852     Removed   4670 

872.1  Revised 984 

872.2  (ei,   (j),  and   (k)    revised; 

(mi    added 984 

872.3  Revised 984 

872.5     Revised 984 

872.7  Revised 984 

872.8  Introductory  text,  (a),  and 

(b)   revised 984 
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872.9  Revised 984 

872.10  (b)  revised 984 

872.11  Revised 985 

872.12  Heading  and  (e)  revised-  985 
872.14     (b)  and  (O  revised 985 

872.16  Revised 985 

872.17  Revised 985 

872.18  Revised 985 

872.19  Revised 985 

872.20  Revised 985 

872.21  (a)  revised 986 

872.25  Revised 986 

872.26  Revised 986 

872.27  Added   986 

872.28  Added   986 

873    Revised 9165 

888     Revised    6770 

888.7     (c)  corrected 8155 

888.27     (b)    corrected 8155 

888a.O    Revised 6778 

888a.l     (b)   and  (c)   revised;   (d) 

removed 6778 

888a.l0     (a)     amended;     (b)    re- 
moved    6778 

888a.ll     (f)  and  (g)  added 6778 

888a.l2     (b)    amended;    (e)    and 

(f)    added 6778 

888a.l3     (b)    and  note  amended; 
(b)  (3)    redesignated   as    (b) 

(4);  new  (b)(3)  added 6778 

888a.l4     Revised 6778 

888a.  15     (a)     amended;     (b)    re- 
moved    6778 

888a.20     (a)    amended;     (b)    re- 
moved    6778 

888a.21     Introductory     text 

amended;  (f)  and  (g)  added-  6778 
888a.23     (a),      (b),      and     note 
amended;      (b)  (3)      redesig- 
nated as  (b) (4) ;  new  (b) (3) 

added   6779 

888a.24    Revised 6779 

888a.25     (a)    amended;    (b)    re- 
moved    6779 

888a.26     <b)    revised 6779 

888a.35     Revised 6779 

888a.36     Revised 6779 

888b    Revised   6779 

888b.l6     Table  corrected 8254 

888b.l8     Table  corrected 8254 

888b.22     (Ijb),  (cc)  and  (dd)  cor- 
rectly   designated    as     (ab) , 

(ac).and(ad) 8254 

888c     Revised 6784 

888C.26     Corrected  8155 

888f    Added 6793 

888f.6    Table   corrected 8254 

889     Revised 986 

890.1     Revised 989 

890.4    Heading  and  (a)  revised..  989 

890.8    Added 989 


designated     as 
designated     as 


901    Removed  .- 

901.9  Correctly 
901a.9 

901.10  Correctly 
901a.l0 

901a    Added 

901a.9     Correctly  designated  from 

901.9  

OOla.lO     Correctly  designated 

from  901.10 

901b    Added 

905.0  Revised  ^ 

905.6     Amended 

905.8    Amended 

905.10    Revised 

905.13     Added   

905.24     (c)  and  (d)  added 

907.1  Revised 

907.2  Amended 

907.3  (a)(1)     and     (2).     (b)(4) 
and  (5)  revised 

907.4  (a)  revised;  (d)  removed-. 
940     Added  

Chapter  XIV 

1460.13     Revised 6390 

1461.2  (b)(1)  amended 10085 

1461.3  Amended 10085 

1472.5  (a)  amended 4577 

1474.6  (c)(4)  revised 10085 

1475.6     (d)  amended 10085 

1499.2-20     Added   9017 

Chapter  XVI 

1604.25     Revised  . 

Revised  . 

Removed 

Removed 
(d)  added. 
Revised  y. 
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6794 

8254 

8254 
6794 

8254 

8254 
6797 
990 
990 
990 
990 
990 
990 
991 
991 

991 

991 

3962 


8739 

1604.55     Revised 8739 

1604.61  Removed 731 

1604.62  Removed 731 

1611.1  (d)  added 10153 

1613.2  Revised  l 8739 

1621.14     Revised 731 

1622.2     Revised 732 

1622.11     Existing  text  designated 

as  (a);  (b)  added 10153 

1622.14  Existing  text  designated 

as  (a) ;  (b)  added 10153 

1622.15  Added    732 

1622.18     Revised 733 

1622.25  (a)  revised 733 

1622.26  Revised 733 

Existing  text  designated  as  (a) ; 

(b)   added 10153 

1622.30     Revised 731 

1622.44     (a)  revised 731 

1623.1  (b)  revised 732 

1623.2  Revised "^33 

1625.2    Revised ''SI 

1628.1  (c)    removed 731 

1628.2  Removed 731 

1628.3  Removed f--  731 

1628.4  Removed 731 
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32  CFR— Continued  "'*«" 

Chapter  XVI — Continued 

1628.5  Removed 731 

1630.1  (a)  revised •    733 

1631.3  Amended 733 

1631.4  (b)    removed 733 

1631.6  (b>( 2)  revised 732 

1641.7  Corrected  3599 

1660.4     (O  revised 734 

1661.10  (a)(2>    corrected 6279 

1680     Added 733 

1680.11  Added 10153 

Chapter  XVII 

1705     Revised 1927 

1709.2  (d).     (e),     and     (f>      re- 
moved -. 6177 

1710.8  (h)  (3)  (i»  revised 2333 

Proposed  Rules: 

216    ---  6186 

641    3051 

1460  .-. --  2219.  3413 

1464    -- - 7343 

1470    7343 

1471    A-  7343 

1499    7343 

1604 5667.  9030 

1611    7347 

1613    - 5667 

1622    7347.8178 

1623    10016 

1628    10016 

1631     9444 

1641    10016 

1680    7347 

32A  CFR 

OEP  (Chapter  I) 


DMO    8600.1  A 
DMO   8600. IB 
Corrected  __ 


Removed - 
Added 


BDC  (Chapter  VI) 

BDC   Notice   2     removed. 
DIBA   (Chapter  VI) 
BCABP  Notice  2    Added- 

OIA  (Chapter  X) 

OI  Reg.  1 

Sec.  5     Revised 

Sec.  7     'c»  removed 

Sec.  8     'a)  revised 

Sec.  9     'a>    and   <bi 

added  

Sec.  10     Revised 

Sec.  11     Revised 

Sec.  13     <ai  revised- 
Sec.  13A  added 

Sec.  13B  added 

Sec.  21     <ei  revised- 


revised:    <ii 


<b>    revised- 


9507 

9507 

10444 


9589 
9589 


3408 
3408 
3408 

3408 
3408 
3408 
3409 
1275 
1928 
6829 
8432 


and   (3)    cor- 


/  ^  Page 
Sec.  22     (f)  and  <gUl)  revised- .;  3409 

Sec.  23  revised 4259 

Sec.    27     Removed 6829 

OIAB  (Chapter  XI) 

Chapter    revised 2684 

Sec.  21  corrected 3599 

Proposed  Rules: 

Ch    X 3606,  3985.  4716,  9091 

33  CFR 

Chapter  I 

3.15-55  Revised  - 
3.15-57  Added  .- 
3  15-60  Revised  - 
24  35  Amended  - 
24.40  Amended  - 
92.49     <a»,    (c)(2» 

rected  

(b).   ie>    introductory  text,  and 

(6  1  I  31    revised 

110.120     Revised -- 

110.224  <a)(8)(i)   and  (e)  (2)  (i) 
corrected   

117.155  <b>  revised 

117.215  (jM5>  added 

117.225  ifMi-b)  revised 

117.245  ii>(20)<i)    revised 

(fM5-b>  and  (i)(12-a)  revised - 

ii)i20-a)    added 

(i)(12-a>    added 

<g»  (11)  and  (13).  (h)  (6)  and 
(23>,  and  (i)(2)  and  (5) 
removed;  (g)(15)  revised- - 

117.431a     ibi    removed 

117.447     Revised 

Revised 

Revised 

Existing  text  designated 

lai ;    lb)    added 

<ci (5>,  <d»,  and  (e)  add- 


860 
860 
860 

10085 
10085 

1587 

2687 
1928 

23 
2428 

6390 
9590 
4510 
4977 
8433 
9589 


117.485 
117.495 
117.535 
as 
117.556 

ed 

I  b  I  amended 
117.560  ig>(6) 
117.712     iiMl» 

idi    revised 

117.714     (h)'2> 
127.500     Added 

Revised    

127.1201  Added 
175  Added;  eff. 


revised, 
revised- 


revised. 


10-1-73. 


10086 

10086 

6893 

7115 

7115 

8657 

4510 
4977 
4511 
3509 
9227 
9079 
3409 
6069 
3509 
8115 


Chapter   II 

207.169     <a>     revised 5468 

207.510idi      amended 8246 

209.340     Added    5171 

209.400     Added    1637 

209.405     Added    1929 
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Chopter  IV  ^'^^ 

401     Revised    8433 

401.103-5    Table   corrected 9228 

401.104-9    Revised  9667 

401.105-2     Correctly      designated 

as   401.105-8 9228 

401.105-8    Correctly      designated 

from   401.105-2 9228 

401.120-1     Corrected   9228 

Proposed  Rules : 

'i   --- 6900 

no 1937,  7240,  8277,  10641 

117 1510,  2466,  4269,  5657,  6901,  9592 

175  887 

177  ---  6900,6902 

401 3087,4518 

35  CFR 

Chapter  I 

61.121     Amended 3963 

61.171     (a)  (4>  added 3963 

61.192     (a)  revised 3963 

61.195     (a)  revised 3963 

61.197  Introductory   text  of   (a) 
revised   3963 

61.198  Revised   3963 

101.2  Revised  3963 

101.7    Amended 3963 

123.4     (a)  revised 3963 

36  CFR 

Chapter  I 

5.4     (a)  amended 10639 

6.7     Removed 10639 

7.14     (axixii)    and    <3>(ii)    re- 
vised    5244 

7.48     (a)  a)  (i>  and  (li>.  and  (c^ 

revised   5245 

7.91      (b)  added 5245 

CKopter  II 

212.7     (a)  (3)  revised 

231.10     Heading  and  (e»  revised-. 

251.22     Removed 

251.25a    Removed 

251.26—251.30     Removed  

'251.40—251.42     Removed   

251.70 — 251.86     Removed   

251.90 — 251.96     Removed 

291  Added  (formerly  251.25a  and 
251.90-251.96) 

291.3  Added   

292  Added     (formerly     251.40 — 


251.42) 

293  Added 
251.86) 

294  Added 
251.26—251.31) 


(formerly     251.70 — 
(formerly  251.22  and 


3509 
4977 
5852 
5852 
5852 
5852 
5852 
5852 

5852 
6996 

5853 

«855 

5859 


Chapter  III  ^^^ 

311     Removed   7552 

326  Removed  7552 

327  Added 7552 

327.16    Corrected   9166 

327.25     Added    7797 

Proposed  Rules : 

2    4405,7126 

4  2765,4405,7126 

7 1122,  4405,  5257,  7126,  8749,  10640 

221  4675,  10010 

295 ---  5643,  10010 

327 3051,  4716 


37  CFR 

Chapter  I 

1.55     (c)  added 

1.225.  Revised 

1.231     (a)(4)    and 

revised   

1.243     Amended    -. 

(CI    and   (d> 

(a) 

If) 

<C) 

(a) 


(5)    and    (d) 


revised- 

revised- 

revised.. 

revised. 


1.244     (c)    and   id)    amended. 

1.251 

1.253 

1.272 

1.277 

1.281     Revised 

2.68    Revised 

5.3     (b)    revised 

Chapter  II 

201.3  Revised 

201.6  (ci  revised 

202.1  (O  revised- -- 

202.4  (b>  (1 1  revised 

Proposed  Rules: 

1  

2  


9297 
10005 

10005 
10005 
10005 
10005 
10005 
10005 
10005 
10005 
7985 
10006 


3045 
3045 
3045 
3045 


38   CFR 

Chapter  I 


1.511 

2.75 

3.51 

3.57 

3.210 


revised. 


(aXl) 

Revised -*-_ 

Revised  

(c)  revised 

(c)    introductory   text  re- 
vised   

3.261     Table  amended -'-- 

3.315     Revised  

3.356     (a),  (b)  introductory  text, 
(D.and  (2)  revised 


3.403     (f)   revised 

3.503     (j)   revised 

3.807     idi    revised 

3.903     ( a  I  ( 4 )  revised 

13.205     Revised 

13.207  Revised 

13.208  (a)  and  (b)  revised. 


4581 
4581 


5488 

5476 

871 

871 

871 
872 
871 

871 
872 
872 
8658 
4511 
872 
872 
872 
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LIST  OF  CFR  SECTIONS  AFFECTED 


38   CFR— Continued  ^"^^ 

Chapter  I — Continued 

13.209  (a),  (c).  and  (e  ) revised; 

(f)    added 873 

13.210  Revised 873 

13.211  Removed 873 

13.212  (b)(2)(l>  revised 873 

13.213  (c)  revised 873 

14.514_14.617     Revised    5468-5474 

14.618     Added    5474 

14.664—14.669     Revised    5475-5476 

14.670     Removed 5475 

21.4279     Added    7394 

21.4251      ibi    revised 10153 

21.4272     1CM5I    revised 8659 

Proposed  Rules: 

1  1058.  6695.  9605 

3  3202.  8284.  10280 

14  1058 

17  9316 

21 2337.  4522.  5267.  7403.  8284.  8523 

36    2709 


39  CFR 

Chapter  I 

3.2     Amended    

4.1     Amended    _> 

5.1  <ci  revised J 

5.2  Amended    

6.1     Amended 

122.2     <di  added 

122.5     la' 111  and  '41  revised 

134.5     (a',    <b>,    (c'.  and   'd"  a  i 

revised   

145.9     Added    

262  8     'b'  revised 

510    Removed   

520     Removed   

530     Removed  ^ 

540     Removed   

550     Removed   

560     Removed  

570     Removed   

601     Heading  and  authority  cita- 
tion revised 

601.102     lai  revised 

619     Removed   


Chapter   III 

3001.1     Revised  

Removed;  new  3001.1  added 

3001.5  (h>  revised 

I  f  I  revised 

3001.6  (fifli  and  '2'  removed. . 

3001.7  la)  revised 

lai  and  <ci  revised 

3001.12  ie»  revised 

•3001.15  Revised 

3001.19a  Added  

3001.20  Id)  revised 


5476 
5476 
5476 
5476 
5476 
6996 
1931 

1566 
6894 
3599 
1275 
1275 
1275 
1275 
1275 
1275 
1275 

1275 
1275 
1275 


4327 
4753 
3510 
4327 
4327 
3510 
4327 
4327 
4327 
3510 
4327 


Page 

3001.21     Revised   4327 

3001.25  (a>  and  (b)  revised 4327 

(b)  corrected 4753 

3001.26  (a>  and  (b)  revised 4328 

3001.27  (a>  and  (b)  revised 4328 

3001.31  (k)  added 7532 

3001.32  Revised  4328 

lb)   corrected 4753 

3001.34     (a>  revised 4328 

300135     Revised  4329 

3001.40  <a)  revised 4329 

3001.41  la)  revised 4329 

3001.42  Revised 4329 

3001.52     Revised   4330 

3001.55  Revised   3511 

3001.56  Added    7535 

3001.62     Revised   4330 

3001.64  Revised 7535 

3001.65  Revised 3511 

3001  72     Revised 4330 

3001.75     Revised 3511 

3001.91—3001.92     (Subpart  F) 

Added 7536 

40   CFR 

Chapter   I 

3     Revised    9556 

6     Added 1696 

35     Subpart    D    redesignated    as 

Subpart  E  and  revised 5329 

35  930-1      ia>(4)    corrected.-   6390,  9666 

35.935-6     Corrected    6390 

52.22     Added    6280 

52.52     Removed 7324 

52.54  Table  amended 7324 

52.55  Added    7324 

52.81     Table  amended ' 7324 

52.83     Revised  7324 

52.122     la)  revised 7324 

ia>  revised:  ici  added 7556 

52.125     'ci  added 7556 

52.131  Table  amended 7325.  7556 

52.132  Reused    7325 

52  134     Added    •. 7556 

52.222     'b'    removed 7325 

52  238     Table  revised 7325 

52.239     Revised   7325 

52  322     'b'    removed 7325 

52.325  Table  amended 7325 

52.326  Revised 7325 

52.481  Table  revised 7325 

52.482  ia>  revised 7326 

52.727  Table  amended 7326 

52.728  Revised  7326 

52.772     ibi    removed 7326 

52.783  Table  amended 7326 

52.784  Added    7326 

52.872     Removed 7326 

52.879     Table    amended 7326 
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52.880 
52.973 
52.976 

52.979 

52.981 

52.982 

52.1072 

52.1078 

52.1079 

52.1122 

52.1125 

52.1126 

52.1127 

52.1128 

52.1222 

52.1226 

52.1227 

52.1322 

52.1332 

52.1333 

52.1572 

52.1580 

52.1581 

52.1624 

52.1626 

52.1630 

52.1631 

52.1672 

52.1682 

52.1683 

52.1872 

52.1875 

52.1876 

52.1973 

52.1974 

52.2020 

52.2022 

52.2026 

52.2033 

52.2034 

52.2035 

52.2036 

(e) 

(e) 
52.2270 
52.2272 
52.2279 

Table 
52.2280 
52.2322 


Added  

(b)  revised 

(bH8)  (iv)  added;  'b)(9) 

(iii>  revised 

Table  amended 

Removed 

Added   

(b>    removed 

Table  amended 

Revised 

(b)    removed 

(b)    revised 

Added    

Table  amended 

Revised 

Removed 

Table  amended 

Revised  

Removed 

Table  amended 

Added    

(b)  removed 

Table  amended 

Added   

(c)  added 

(c>  added 

Table  amended 

(a>  revised 

(b)  <3)  and  (4)  removed- 
Table  revised 

Revised  

(b)  removed 

Table  amended 

Revised 

Table  amended 

Revised  

<c)  revised 

<b)    removed 

(c)  added 

Added   

Table  amended 

Revised  

Added   

amended 

table  corrected 


(c)  12)  revised_- 

Removed 

Revised 

amended 

Revised 

(a>    removed- -- 
(b)  revised;  (d)  added- 


52.2325  (c)  added 

52.2327  (b)    added 

52.2330  (b)    added 

52.2331  Table  amended 7329 

52.2332  Revised  

52.2472  Removed 

52.2478  Table  amended 

52.2479  Revised 

61  Added . 


Page 
7326 
3600 

3600 

7326 

7326 

7327 

7327 

7327 

7327 

7327 

9089 

9089 

7327 

7327 

7327 

7327 

7327 

7327 

7327 

7327 

7328 

7328 

7328 

7556 

7557 

7557 

7557 

7328 

7328 

7328 

7328 

7328 

7328 

7329 

7329 

7459 

7329 

7459 

7459 

7329 

7329 

7459 

4330 

6070 

3600 

7329 

3600 

7329 

7329 

7329 

7557 

7557 

7557 

7558 

7558 

7329 

7330 

7330 

7330 

8826 


80  Added 

130  Added  

162.18  Added  

1 80. 1  ( h  >  table  amended . 

180.103  Amended 

180.106  Amended 

180.110  Amended 

180.115  Amended 

180.155  Amended 

180.182  Amended 

180.198  Amended 

Revised 

180.204     Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 


180.225 
180.236 
180.247 
180.253 
180.258 
180.259 
180.261 
180.263 
180.281 

tory 
180.285 
180.294 
180.300 
180.306 

420.306)  .- 
180.307     Added 

420.307)    

180.319     Amended 


and    introduc- 


Amended 
Amended 
Heading 

text  revised 

Amended 

Amended    

Revised  

Added  (formerly  21  CFR 


(formerly  21  CFR 


180.333 

180.336 

180.1001 

180.1011 

180.1026 

220  Added 

221  Added 

222  Added 
222.2a     (a> 

223  Added 

224  Added 

225  Added 

226  Added 


Added   

Added   

(c>  table  amended 

(b)  revised 5337, 

Added  


corrected. 


35 

Page 
1255 
8035 
9090 
3511 
2687 
2687 
4394 
4394 
1742 
7986 
2688 
5245 
7986 
7985 
3045 
3511 
7987 
7330 
2429 
7459 
5337 

7330 

24 

9815 

9816 

9815 

9815 
1-42 
r.  12 
5336 
1275 

10639 
7331 
8726 
8727 
8727 

10154 
8729 
8729 
8729 
8730 


Proposed  Rules: 

2  7573 

10  .-   .   6904 

45  2705 

46  2706 

50   6290 

51 1464,  3083,  9599,  10163 

52 2194.  3065,  3526,  4518,  10119,  10464 

80  .— ^-   1258 

86  5183,6906 

105  5038 

126  - - 1362 

126  9740 

133  10«42 

135  6907 

164  8670 

166  9519 

180 2706,  4275,  4718,  8068,  9832,  10643 
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LIST  OF   CFR   SECTIONS  AFFECTED 


40  CFR— Continued  "■*«* 
Proposed  Rules — Continued 

201  -    3086.  10644 

202  -      3087.  10644 

240    10544 

241     -- 10544 

41  CFR 

Chapter   1 

1-1.321     Revised   10271 

1-1.321-1     Revised   10272 

1-1.321-2     Revised   10272 

1-1.321-3     Removed 10272 

1-1.321-4     Removed 10272 

1-1.321-5     Removed 10272 

1-1.321-6     Removed 10272 

1-1.321-7     Removed    10272 

1-1.1003-3     <b)    revised;    <c)    and 

(d)  added 8155 

1-1.1003-7     (bu  91  added 8156 

1-2.201     (a)  (30)    revised 9508 

1-3.302     (f)  revised 6670 

1-3.814-2     (e>  revised 6670 

1-3.1207     (cm2  I  revised 8741 

1-3.1209     Added    8741 

1-3.1210     Added    8741 

1_4.410_5     (a)  revised 6670 

1_4. 1000— 1-4.1007     (Subpart 

1-4.10)    Added 8156 

1-6.104-5     (bi  revised 6670 

1-6.1001     (a)  revised 6670 

1-7.100—1-7.104-2     (Subpart 

1-7.1  >   Revised 6670 

1-7.602-7     Revised 6673 

1-7.602-12     Revised 6673 

1-7.700—1-7.703-20     (Subpart 

1-7.7)    Added 991 

1-12     Subpart  1-12.3  heading  re- 
vised    6673 

1-12.300     Revised 6673 

1-12.301     Revised  6674 

1-12.303     Revised 6674 

1-12.304     Revised   6674 

1-12.1100—1-12.1102-5      (Subpart 

1-12.11)   Revised 9508 

1-14.107     (a)  revised 6674 

1-14.206     Revised 6674 

1-15.102     (b)  (6)  revised 6674 

1-15.104     (b^(5)  revised 6674 

1-15.301     Revised  4753 

1-15.301-2    Introductory  text.  ( a ) . 

and  (c)  revised:  <e)  added 4753 

1-15.301-3     Revised 4754 

1-15.302-4     Revised 4754 

1-15.302-7     Revised 4754 

1-15.303-1     Revised   4754 

1-15.303-6     Added    4754 

1-15.304     Revised   4754 

1-15.304-1     Revised   4754 

1-15.304-2     Revised  4754 

1-15.305     Revised   4754 


Page 

1-15305-1     Revised  4754 

1-15.305-2  (b)  revised;  (c)  re- 
designated as  <d)  and  revised; 

new  (c)  added 4754 

1-15.305-3     Revised 4755 

1-15.306-2     Revised   4755 

1-15.306-4     (a)  revised 4755 

1-15.306-5     Revised   4755 

1-15307-2     Revised   4755 

1-15.307-3     Revised   4756 

1-15.307-4     Revised   4756 

1-15.307-5     Added    4756 

1-15.308     Revised   4756 

1-15.308-1      Revised   4756 

1-15.308-2     Revised  4756 

1-15.309-3     Revised 4756 

1-15.309-7  (bi  revised;  'c)  re- 
designated as  <d)  and  (e)  and 
revised:  new  (c»  added;  (d) 
through    a>    redesignated    as 

(f>  through  (k)  and  revised.,  4756 

(g)   corrected 6280 

1-15.309-10  <b),  (c).  and  (d)  re- 
vised    4758 

1-15.309-13     Revised 4758 

1-15.309-15     (d)  revised 4758 

1-15.309-16     lb)  and  (c)  revised.  4758 

1-15.309-18     Revised   4758 

1-15.309-27     Revised   4758 

1-15.309-37     Revised   4758 

1-15.309-44     (b)  revised;  (e)  and 

<f)    added 4759 

1-15.309-45      (a),     (b).     (d) .     (e). 

|f'.and(g»  revised 4759 

1-15.309-46     Revised   4759 

1-15.310     Revised  4759 

1-15.800- 1-15.809-5  (Subpart 

1-15.8)    Added 4759 

1-16.101     (O  revised 6674 

1-16.401     (a)  and  (h)  revised 6675 

1-16.500     Revised  993 

1-16.501     Revised   993 

1-16.601      lb)  and  lO  revised 6675 

1-16.701      (b)  revised 6675 

1-17.206  If).  (g>,  and  (h)  revised.  6675 

1-18.113     Added    8158 

1-19.110     Removed 993 

1-19.700—1-19.702-10     (Subpart 

1-19.7)    Added 994 

1-20.201     (a)  revised 6675 

Chapter  3 

3-1.106     (d)    removed 4667 

3-1.354     Added    1392 

3-1.600-3-1.606     (Subpart  3-1.6) 

Revised 6391 

3-3.450     Added    1392 

3-3.450-1     Added    1392 

3-3.450-2     Added    1393 

3-3.5100—3-3.5110     (Subpart 

3-3.51)    Added 2212 
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Page 

3-4     Subpart  3-4.54  heading  re- 
vised    6392 

3-4.5400     Revised  6392 

3-4.5401     Amended 6392 

3-4.5402     (a).       (b).      and       (c) 

amended   6392 

3-4.5404     (a>  revised 6392 

3-7.5007     Revised  9665 

3-7.5009     Added    9665 

3-16.804 — 3-16.856     (Subpart 

3-16.8)    Added 6177 

3-50.300—3-50.302     (Subpart     3- 

50.3)    Added 9079 

3-50.301      (d)     corrected 9666 

3-50.500—3-50.502-4     (Subpart 

3-50.5)    Added 6178 

3-75.101     Revised  "2214 

3-75.102     Revised   2214 

3-75.104-2     Revised  2214 

3-75.104-3     Revised   2214 

3-75.400—3-75.402     (Subpart 

3-75.4)   Revised 2214 

Chapter  4 

4-3.5101     Revised 5637 

(g)    revised 8444 

4-3.5102     Revised 5638 

4-3.5103     Introductory  text 

added   5638 

4-3.5104     Text  removed 5638 

4-3.5104-1     Added    5638 

4-3.5104-2     Added   5638 

4-3.5104-3     Added    5638 

4-3.5105      (d)     revised 5638 

4-3.5110     Amended    5638 

4-3.5111     Added    5638 

4-7.5101     Revised 5639 

4-7.5101-1     Revised 5639 

(g)    revised 8444 

4-7.5101-6     Revised -..  5639 

4-7.5101-11     (a)    revised 5639 

4-7.5101-18     (d)     revised 5640 

4-7.5101-21     Revised 5640 

4-7.5101-22     Added    5640 

Note  added 8444 

4-7.5101-23     Added    5640 

4-15     Subpart  4-15.3  heading 

amended    5640 

4-15.301     Added    5640 

Chapter  5A 

5A-1.206     (Subpart  5A-1.2) 

Added 7331 

5A-1. 706-6     Added 5246 

5A-1.706-50     (a),    (b).    and    (c) 

revised  5247 

5A-1.708     Revised 5247 

5A-1.801     Removed    5247 

5A-1.804-1     Revised 5247 

5A-1.804-2     (a>       revised;       (c) 

added 5247 


5A-1. 804-3     Revised 

5A-1.807    Revised 

5A-1. 1205-3     (c)    revised 

5 A-1 .5079-1     (a)  £ind  (c)  revised. 
5A-1. 5079-4     Introductory       text 

revised 

5A-2.201     (c)    added 

5A-2.201-70     (f)  (3)  revised 

5A-2.203-1     Revised 

Revised 

Revised 

Revised 

(a),   (b), 


5A-2.205-1 
5A-2.205-2 
5A-2. 205-3 
5A-2.407-8 


and  intro- 


re  vised 

( Subpart 


ductory  text  of  (c)  revised. 

5A-3.603-71     Added 

5A-3.670     Added 

5A-3.809     Added 

5A-3.870     (a)  and  (b) 
5A-5.7001— 5A-5.7006 

5A-5.70)   Added 

5A-7.101-78     Added  .. 

5A-16.950-1754     Added 

5A-16.950-1783     Added 

5A-16.950-2049 

5A-16.950-2439 

5A-16.950-2440 

5A-16.950-2459 

5A-19     Added 

5A-53.301      (Subpart  5A-53.3) 

Added  

5A-72. 105-6     Revised ^- 

5A-72.105-7 
5A-72. 105-8 
5A-72. 105-14 
5A-72.105-23 

vised;  (b) 


Added 
Added 
Added 
Added 


Removed  __. 

Removed  .  _ 
Removed  . 
(a) (3)  and 
removed 


(6)  re- 


5A-73.115    Revised 

5A-73. 115-1 — 5A-73. 115-7 

Removed  

5A-73. 124-8     (a)    revised 

5A-76.306     Added 

5A-76.401— 5A-76.404     (Subpart 
5A-76.4)    Added 


Chapter  SB 

5B-2.207     Revised 

5B-16.901-21  Revised  .. 
5B-16. 950-1903  Revised 
5B-16.7001     Revised 
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1276 
1276 
1276 
1276 


Chapter  8 

8-1.302-1      (O   revised 4511 

8-1.318-1     Heading    revised;     (e) 

added   4511 

8-1.602     Revised   10066 

8-1.602-1     Revised   10006 

8-1.606     Revised    10006 

8-3.204     I  a)    and   id)    revised 10006 

8-3.605-3     Revised    10007 

8-7.150-19     Removed 5476 

i  8-7.150-23     Revised  5476 
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41    CFR — Continued  ^«* 

Chapter  8 — Continued 

8-7.650-2     Revised 5477 

8-7.650-4     Added    5477 

8-7.650-8     Added   5477 

8-7.650-11     Removed 5477 

8-7.650-12    Redesignated  from 

8-7.650-13  5477 

8-7.650-13     Redesignated    as    8- 
7.650-12;       new       8-7.650-13 

added 5477 

8-7.650-15     Revised 5477 

8-7.650-16     Revised 5478 

8-7.650-20     Revised 5478 

8-7.650-21     (a),  (d).  and  (e)  re- 
vised    5478 

8-7.650-23     Removed 5478 

8-10.450     Removed 10006 

8-10.451     (cKl'  revised 10006 

8-12.805-1     Introductory   text  of 

ie»    revised 10008 

8-16.201-150     I  Subpart  8-16.2' 

Removed   10007 

8-16.301-2     Revised   10007 

8-16.350-1     Revised   10007 

8-16.501      (Subpart  8-16.5) 

Added 10008 

8-52.104     Revised 10006 

8-52.106     ici  revised 10007 

8-75.101      lai  and  'b<  revised 10007 

8-75.201-13     Heading,     (a),     (b). 

'C).and<di  revised 10008 

8-75.201-15     Added    10008 

Chapter  9 

9-5.5207-5     Added   2429 

9-7.5004-7     (b»  revised 1276 

9-59.003     'j)    revised 1276 

Chapter    14 

14-7.101     Removed 9816 

14-7.101-23     Removed    9816 

14-7.150     Added    9816 

14-7.150-1     Redesignated  from 

14-7.153    9816 

14-7.150-2     Redesignated  from 

14-7  154    9816 

14-7.602     Added    9817 

14-7.150-4     Added    9817 

14-7.150-5     Added    9817 

14-7.153     Redesignated     as      14- 

7.150-1    9816 

14-7.154     Redesignated     as      14- 

7.150-2   9816 

14-7.602     Added 9317 

14-7.602-50     Added    9817 

14-7.602-501 8 1      Added    _  9317 

14-7.602-50(9)      Added    _  9817 

14-7.602-501 10)      Added      .         .  9817 

14-16.804     Added    _r-. i0444 


I  Page 

i   14-16.804-3     Added    10444 

!  14-51     Redesignated  as   14-63..-  9816 
14-63     Redesignated   from    14-51 

and    revised 9816 

Chapter   15 

15-1.5102     Revised  3964 

15-16.553-3     Added    7798 

Amended  10639 

j  Chapter  50 

I  50-250     Revised 2968 

Chapter  60 

I  60-1.5     (a)(4)  revised 1932 

60-2.2     Revised 2970 

60-40     Added 3193 

60-50     Added 1933 

60-50.1     (ai  corrected 3511 

Chapter  101 

101-4     Added 3328 

101-26.501-1     Revised 2176 

101-26.501-6     (b'  revised 3964 

101-26.508     Revised    2176 

101-26.4902-1398     Revised 3965 

101-32.001     Revised   8510 

101-32.202     Revised   8511 

101-32  203     (bi  and  'Ci  revised..  8511 

101-32203-3     (bi    revised 8511 

101-32301-4     RevLsed   8511 

101-32.301-14      lb'     revised 8511 

101-32303-1     Revised   8511 

101-32304     lb)    revised 8511 

101-32306     (d)  revised 8511 

101-32.403     (b)   introductory-  text 

and  ibi(3i  revised 8511 

101-32403-1     Introductory     text. 

I  a',  and  (b)  revised 8511 

101-32  403-2     (a  1  revised--- 8512 

101-32.403-3     (ai  (1)  revised 8512 

101-32  404     Introductory  text  re- 
vised    8512 

101-32.405     Introductory    text   of 

lai    revised 8512 

101-32  407     Introductory        text, 

(a I .  (b),  and  (c»  revised 8512 

101-32.409     Revised   8512 

101-32  703     (a)  revised 8512 

101-32.1105     Revised  8512 

101-32.1108     Revised 8512 

101-32  1202     Revised   8512 

101-32  1302     Revised   8512 

101-32.1304-9     (a)  revised 5338 

101-32.1304-10     la)  revised 5338 

101-32  1304-11     Added    5338 

101-324701-2     Revised   8513 

101-32.4702     Introductory  text  re- 
vised    8513 

101-32.4801     Revised 8513 
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101-32.4901-120     Revised 

101-32.4901-122     Revised 

101-32.4902     (b)  revised 

101-35.105-2    Revised 

101-35.111     Revised 

101-35.112     Removed 

101-35.210     Revised 

101-35.307-1     Revised 

101-35.308-9     (h)    revised 

101-35.405    Revised 

101-35.603     (d)  revised 

101-35.604     (b)  revised 

101-35.605     Revised  

101-35.800—101-35.803      (Subpart 

101-35.8)   Added 

101-42.202     Revised  

101-43.104-4     Added    

101-43.104-12     Removed 

101-43.306     Revised 

101-43.308    Revised 

101-43.309    Revisdtt  

101-43.313-1     Revised 

Revised 

Revised 

(e)  revised 

(a)  (5)  revised 

(c^  revised 

(d>(  1 )  revised 

Revised 

(b)(2)    and   (c)    re- 


101-43.313-3 

101-43.313-8 

101-43 .313-9a 

101-43.316-1 

101-43.402-4 

101-43.402-5 

101-43.4900 

101-43.4901 

vised 

101-43.4904     Amended 

101-43.4904-1     Amended. - 

101-43.4905     Revised   

101-43.4906     Amended 

101-43.4906-1     Amended.. 

101-44.103     Revised ^. 

101-44.201-la     Added    -A. 

101-44.201-12     Removed  .. 

101-44.321     (a)  revised 

101-44.322     (b)  revised 

Revised  

Amended 

Amended 

Added   

Removed 

Revised 


101-44.4900 

101-44.4901 

101-44.4903 

101-45.204a 

101-45.216 

101-45.309-6 

101-45.309-7  Heading,  introduc- 
tory text  and  introductory 
text  of  (d)  revised 

101-45.505  (a)  (1)  and  (2),  (b), 
(c),  and   (d)   revised 

101-45.4900    Revised  

101-46.202     (d)(7)  revised 

Chapter  103 

103-1.108     (b)    removed 

103-1.5002-10     Revised 
103-1.5002-11     Amended 
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8513 
8513 
8513 
8514 
8514 
8514 
8514 
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8514 
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8514 
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8444 
3046 
8057 
8058 
8058 
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8058 
8058 
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8058 
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3046 
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3046 
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8058 
8058 
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8058 
3047 
3047 
3047 
8058 
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5478 
5478 
5478 


Chapter   114  ^"^^ 

114-1.100     Revised 8158 

Correctly    designated    as    114- 

1.110 8743 

114-1.110     Correctly      designated 

from  114-1.100 8743 

114-3.105     Revised 8158 

114-3.206    Introductory   text   re- 
vised    8158 

114-25.350     Amended 8158 

114-26.600-50     Amended 8158 

114-35.204     (a)(2)     revised;     (a) 
(8),     (9),      (10).     and      (ID 

added  10444 

114-38.5004     Amended. 8159 

114-38.5005     (e)    redesignated  as 

(f) ;  new  (e)  added 8159 

114-38.5312     (d)  revised 8158 

114-42.203     Introductory    text   of 

(a)   revised 8158 

114-45.000     (b)(1)  revised 8159 

114-45.105-3     Revised   8159 

114-45.304-2     Revised   8159 

114-45.304-9     Revised 8159 

114-45.603    Revised 8159 

114-46.407     Amended 8159 

114-47.201-3     (a)  amended 9081 

114-47.202-1      (b)   amended 9081 

114-47.203-1     (d)  amended 9081 

114-47.203-7     (a)  amended 9081 

114-47.304-12     (a)    and    (c)    re- 
vised   : 8159 

114-50     Added 3965 

114-50.100     Revised 7116 

114-50.105     (a>  revised 7116 

114-50.201     (e)  (5)  revised 7116 

114-50.311     Introductory   text  of 

(c)    revised 7116 

114-50.407-3     Introductory      text 

and  (b)  revised 7116 

114-50.501     Revised 711)5 

114-50.906     (b)  revised 7116 

114-52     Added 7460 

Proposed  Rules : 

3-4    .  3072 

3-16    --- ---     9671 

8-3    5267 

8-7    9837 

8-16    5267 

8-75    5267 

16-16 1219.  8458 

Ch.  51. 6076 

60-1 1124,  2985 

80-2    3071 

60-3    4413 

114-60 9302 

42  CFR 

Chapter  I 

54b     Added 4715 

78    Redesignated  as  21  CFR  Part 

278 1926 
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42  CFR— Continued  ^^ 

Proposed  Rules: 

37 4363,  4268 

51a    3991 

57    9314 

71    8522 

80 ^ - 10010 

200    \ 3991 

205    \ 10157 

206    -    10157 

233    10157 

43  CFR 

Subtitle   A 

4.540  Revised 10086 

4.541  Revised 10086 

4.542  Revised 10086 

4.543  Revised 10086 

4.544  Revised 10086 

4.545  Revised 10087 

4.546  Removed 10087 

17  Amended 5635 

18  Revised 3385 

18.1     Corrected  4978 

18.13     Corrected    4978 

23.3     (c>  revised 10009 

23.12     (a>  and  (bi  revised 10009 

Chapter  II 

Nomenclature    changes 10009 

2800.0-5     (a>  and  (h>  revised 1588 

5400.0-5     (m)   added 6280 

5441.1-1     Amended 6280 

5442.1—54423     (Subpart       5442) 

Revised    6280 

5450.1     'a)  and  fb^  amended 6281 

5450     Subpart  5451    heading   re- 
vised    6281 

5451.1  Heading  revised 6281 

5451.2  Revised  6281 

5451.3  Heading  revised 6281 

5451.4  Added   6281 

5461.1  Amended 6281 

5461.2  (a)(2)      revised:      (a)(3) 

and  (4)  added 6281 

5463.1     Amended 6282 

Publit  Land  Orders 

4522     See  PLO   5344 10457 

5158     Corrected 8445 

5290     Corrected 8445 

5320    Corrected 3194.  5338 

5322 __     _  735 

5323 735 

5324 738 

5325 1588 

5326 1588 

5327 ^, 2429 

5328 2429 

Corrected ".rr'nmr  3601 

5329 2430 
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5330 2430 

5331 5479 

5332 7558 

5333 7558 

5334 7559 

5335 7560 

5336 7560 

5337 7560 

5338 7560 

5339 7560 

5340 7561 

5341 7561 

5342 8445 

5343 8445 

5344 10457 

Proposed  Rules : 

25  8176 

2070  4403,7008 

2650  6504' 

2651 6504 

2652  _   6504 

2653  6504 

2654  6504 

2800  8449 

3110  .: 1281.1746.6188,6900 

3540  1591 

4110  10156 

4120  -- 10156 

4130  10156 

'6250 4403.7008 

6290 4403.  7008 

45   CFR 

Subtitle  A 

15  Revised 8492 

16  Added 9907 

82.2     Revised  997 

82.4     lb)  revised 997 

82.6     (a)  (3)  revised 997 

82.10     Revised  997 

82.14  Revised   997 

82.15  Revised 997 

82.22    Revised 998 

Chapter   I 

177.2    Revised 25 

177.4     (c)(3)  (xiv)  added 1509 

(c)(3)(xv)  added 9669 

177.10     Added   25 

185     Added 3452 

185.31—185.38     (Subpart  D) 

Added 10094 

185.51—185.56     (Subpart  F) 

Added 10098 

185.71—185.78     (Subpart  R) 

Added 10101 

185.81—185.85     (Subpart!) 

Added 10103 

185.91—185.94     (Subpart  J) 

Added 10104 
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Chapter  II 

205.10     (an 2)    through   ill>    and 

(16)    revised -• 

205.20     Removed 

205.40  Revised 

205.41  Added   

206.10     (a)  (1).  (3),  (4).  (6),  (7), 

(10).  (11),  and  (12)  and  (b) 

revised  

233.10     (b)  (1)  revised 

233.20  (a»(3)(ii''di  removed; 
(a)(3)(ii)  (e)  redesignated 
as  (a)(3)(ii)  (d);  (a)  (12) 
added  

Chapter  VII  | 

704.1     (g)  revised 


Added... 
(Subpart 


Chapter  VIII 

801     Appendix  A  amended — 

Chapter  X  I 

1060.4-1 — 1060.4-7     (Subpart 

1060.4)    Added 

1061.4-1     (Subpart) 
1067.3-1—1067.3-3 

1067.3)  Added- 
1067.4-1—1067.4-5 

1067.4)  Added- 
1067.5-1—1067.5-4 

1067.5)  Added- 
1067.6-1-1067.6^9 

1067.6)  Added- 
1067.6-1—1067.6-4 

lations  added. - 
1068.7-1     Added    -- 


( Subpart 
(Subpart 
( Subpart 
Interim  regu- 


1068.7-2 
1068.7-3 
1068.7-4 
1069.3-5 
1069.3-6 
1069.5-1- 


Added    - 
Added   - 
Added   . 
Revised 
Revised 
-1069.5-3 


<  Subpart 


1069.5)    Added. 
1070.4-1     Added   .. 


1070.4-2 
1070.4-3 
1070.4-4 
1070.4-5 


Added 
Added 
Added 
Added 
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9820 
9821 
8744 
8744 


9821 
8744 


9822 
6180 
7116 


736 
8445 

6894 

6894 

6895 

6895 

9434 
8060 
8060 
8060 
8060 
7117 
7117 

6896 
8060 
8060 
8060 
8060 
8061 


Chapter  XI 

1100.3     (d)(1)    and   (2)    and   (e> 

amended    3981 

1105.735-3     Revised   3511 

1105.735-6     (a)(2)(l).     (ii).    and 

(iii)    revised 3512 

1105.735-7  (e)(1)  and  (2).  (g) 
(1),  (2).  and  (3'.  and  ij)  re- 
vised;  (h)(2)iii)   removed---     3512 

Chapter  Xill 

Establishment  of  Chapter 9434 

1301     Added 9434 
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Subtitle  A 10274 

5  8273 

Ch.  I 10386 

116  7438 

183  9437 

185  5644 

189 - 9472,  9830 

190  3228 

204  '- 6193 

220  4608 

221 4608.  10461 

222  4608 

226  4608 

233 49.  3200 

234  -- 5974 

248  5974 

249  5974 

250  -  5974 

1301  6193 

1400  1021 

1403  1022 

1406  1023 

1408  1025 

1410  1026 

1412  1027 

1414  1031 

Ch.  XV 8002 

46  CFR 

Chapter  I 

1     Nomenclature   changes 10087 

2.20-65     (b>(7»  added 8160 

10.02-5     (e)(3)  amended;   (e)(5) 

revised  5860 

.  10.13-15     <c)  revised 5860 

10.16-1—10.16-81    (Subpart  10.16)  ^ 

Added 5^49 

1  10.20-7     <a'(2i  amended 5860 

24.01-1     Revised  8116 

24.01-10     <ai  and  (bt  revised 8116 

24.05-1     ( a  I  table  amended 8116 

i  25.05-15     <d>  revised 1000 

I  25.25-1—25.25-11    (Subpart  25.25 ) 

I  Revised 8117 

26.25-1     ici  added 5750 

70.05-1     (bt  revised 9081 

70.05-3     (d>    revised 9081 

80     Revised 9081 

i  136     Nomenclature    changes 10087 

i  137     Nomenclature   changes 10087 

146.05-12     if)(9)(v>  and  (vi)  re- 

'  vised 4395 

146.19-1     (Q)  and  (p)  added 4395 

146.19-lOa     Added   4395 

146.19-lOb     Added    4395 

146.19-12     (b)(3)        introductory 
text  and  (g)  revised;  (d)  re- 

]  moved 4395 

146.19-18     Rensed   4396 

146.19-20     Revised   4396 

\  146.19-35     (ei  revised 4396 

146.19-100     Amended 4396 
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46  CFR— Continued  ^^^ 

Chapter    1 — Continued 

146.21-45    .Revised  1277 

146.22-100     Table  E  amended--.  3981 

Table  E  corrected 5173 

146.27-30     (cxilt  added 1277 

146.27-31      <C)<9)  added 1277 

146.30-3     (a)(3i    added 8160 

157.01-10     'CM  1)  amended 5750 

157.10-83     Added    5750 

157.10-85     Added    5750 

157.30-45     Added    5750 

160     Subpart  160.009  heading  re- 
vised    8118 

Subpart     160.047     heading    re- 

\^sed 8119 

Subpart     160.048     heading    re- 
vised    8119 

Subpart     160.049    heading     re- 
vised    8119 

Subpart     160.052    heading    re- 
vised    8120 

Subpart     160.060    heading    re- 
vised    8122 

Subpart     160.064    heading    re- 
vised     8122 

160.022-1      <d>    added 8118 

160.002-2     Revised 8118 

160.002-6     Revised 8118 

160.005-1      <d»    added 8118 

160.005-2     Revised 8118 

160.005-6     Revised   8118 
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revised;      ib-l'      and      <c-l) 

added   1  8121 

160.060-1      Id'  revised 8122 
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moved (redesignated  as  25.203 
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redesignated  as  (k';  new  (j> 

added   5874 

73.30     <c)    removed 5874 
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(a)  revised "^^^ 


73.47 
73.52 
73.53 
73.56 
73.58 
73.60 
73.63 
73.67 


Added 


1917 


(b)  revised ^^^ 

(b)(2)    removed ''^O 

(b>(2)    removed "^^O 

(d)  and  (g)^revised 740 
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73.254  <c»  revised 741 
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73.583  (at  (2)     removed;     (a)(3) 
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74.851     'ai  <3).   iSi.  <6',  and  '7' 

reused;   langi  added 6827 

74  951      'a'  <3).   "i>.   <5<  .  16'  .  and 
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81.72  ibi  and  ic)  revised 6822 
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87     Subpart  P  heading  revised 7228 

875     Amended 7228 

87.67     (bXD  table  amended 7228 

87.73  <h)    added 7228 
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'1'  revised 7228 
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173  Subpart  E  Note  corrected. .-  7562 
Subpart    H    editorial    Note    re- 
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Heading  revised;    le)    re- 


moved   
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173.132     lb)  revised . 5308 
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ed   4398 
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vised     5313 
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vised     4761 

192.65     Revised  4751 


Page 
192     Appendix  A  amended--.  4761.  4762 

i       Appendix  B  amended 4762 
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393.45     Revised    4333 

393  83     <b»  revised 7464 

I  393  85     (c»(i)  revised 8162 
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MONDAY,  APRIL  2,  1973 

WASHINGTON,   D.C. 
Volume  38  ■  Number  62 

Pages  8419-8499 

PART  I 

(Part  II  begins  on  page  8491) 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

OIL — Certain  imports  restrictions  eased  by  Oil  Import 
Appeals    Board 

RETAIL    AND    GROCERY    PRODUCT     IDENTIFICATION— 

Commerce  Dept.  requests  comments  by  5-2-73  on 
development   of    uniform    merchandise   codes  

SAFE  TRANSPORTATION  OF  RADIOACTIVE  MATERIALS— 
AEG  and   DoT  memorandum  of  understanding   

MEDICARE  PAYMENTS — HEW  proposal  to  eliminate  cur- 
rent financing  payments;  comments  by  5-2-73 

MEAT  AND  POULTRY  INSPECTION — USDA  proposals  for 
certain  imported  products;  comments  by  3-26-73 

MOTOR  VEHICLE  INSPECTION  STANDARD— DoT  pro- 
posals for  brake,  steering  and  suspension  systems  and 
tire  and  wheel  assemblies;  comments  by  7-5-73   

AUTOMOTIVE  CRASH  TEST  DUMMY— DoT  proposes 
specifications;  comments  by  7-1-73       

AIR  TAXI  MAIL — CAB  amendments;  effective  4-2-73 

LEGAL  SERVICES  PROGRAM — OEO  proposal  on  funding; 
comments  by  4-25-73  

RELOCATION  ASSISTANCE — HEW  revisions  reflecting 
policy  changes;  effective  4—2-73 

PUBLIC  LANDS — Interior  Dept.  proposal  to  require 
approval  of  right-of-way  application  before  construction, 
use,  or  occupancy;  comments  by  5—2-73      

STUDENT  WORKERS — Labor  Dept.  list  of  employers 
exempt  from  paying  minimum  wages,  4-2-73 

TARIFF  CIRCULAR  RULES — ICC  proposes  cancellation 
for  certain  freight  carriers;  comments  by  5-8-73   

ST.   LAWRENCE  SEAWAY  DEVELOPMENT  CORP.— Rules 

revision;  effective  4—15—73  

NEW  DRUG  APPLICATION — FDA  withdraws  approval  of 
Alpha  Chymar  solution;  effective  4-2-73     

COTTON  TEXTILES — CITA  renews  import  limitations 
for  Thailand,  beginning  4-1-73     .  

(Continued  inside) 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
kayad  to  and  codified  In  the  Coda  of  Fedaral  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  i*  »old  by  the  Superintendent  of  Docurfients.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  1 — General  Provisions 

CHAPTER  I— ADMINISTRATIVE 
COMMITTEE  OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 

1973  Issuances 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  Is  published  In 
the  first  Issue  of  esush  month.  It  Is  ar- 
ranged In  the  order  of  CFR  titles,  and 
shows  the  Issuance  date  and  price  of  re- 
vised volumes  of  the  Code  of  Federal 
Regulations  Issued  to  date  during  19731 
New  units  Issued  during  the  month  are 
annoimced  on  the  back  cover  of  the 
dally  Federal  Register  as  they  become 
available. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  Office, 
Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of  Jan.  1, 1973) : 

Title  Price 

1 __  $0.  55 

2  [Reserved] 

3 2.60 

4 1.75 

7  Parts: 

0-45 6.50 

46-61 2.60 

52 4.20 

53-209 7.00 

210-699 —  5.25 

750-«99 2.10 

981-999 2.25 

8 1.85 

11 .75 

16  Part  150-end 4.  25 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Reg.  293,  Amdt.  1] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  Increases  the  quantity 
of  California-Arizona  Navel  oranges 
that  may  be  shipped  to  fresh  market  dur- 
ing the  weekly  regulation  period  Msu-ch 
23-29,  1973.  The  quantity  that  may  be 
shipped  is  Increased  due  to  improved 
market  conditions  for  Navel  oranges. 
The  regulation  and  this  amendment  are 
issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,*  as 
amended,  and  Marketing  Order  No.  907. 

(a)  findings,  d)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grov^Ti  in  Arizona  and  designated 
part  of  California,  effective  under  the 


applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  bsisis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished imder  the  said  amended  mar- 
keting sigreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han- 
dling during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu- 
ance of  Navel  Orange  Regulation  293  (38 
FR  7449).  The  marketing  picture  now 
indicates  4hat  there  Is  a  greater  demand 
for  Navel  oranges  than  existed  when  the 
regulation  was  made  effective.  Therefore, 
in  order  to  provide  an  opportunity  for 
handlers  to  handle  a  sufficient  volume  of 
Navel  oranges  to  fill  the  current  market 
demand  thereby  making  a  greater  quan- 
tity of  Navel  oranges  available  to  meet 
such  increased  demand,  the  regulation 
should  be  amended,  as  "hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  imtil  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
Is  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
Navel  oranges  grown  in  Arizona  and 
designated  part  of  California. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  <il)  of  §907.593 
(Navel  Orange  Regulation  293  (38  FR 
7449) )  are  hereby  amended  to  read  as 
follows : 

§  907.593      Navel  Orange  Regulation  293. 

•  •  •  •  • 

(h)   Order.  (!>••• 

(ii)  District  2:  425,000  cartons. 

•  •  •  •  • 
(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  28,  1973. 

Charles  R.  Brader, 
Acting   Deputy   Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

[FR  Doc.73-6298  Piled  3-30-73;8:45  am] 


[Valencia  Orange  Reg.  422,  Amdt.  1  ] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  Increases  the  quantity 
of  California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period 
March  23-29,  1973.  The  quantity  that 
may  be  shipped  is  increased  due  to  im- 
proved market  conditions  for  California- 
Arizona  Valencia  oranges.  The  regulation 
and  this  amendment  are  issued  pursuant 
to  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended,  and  Mar- 
keting Order  No.  908. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674)  and  upon 
the  basis  of  the  recommendation  and  in- 
formation submitted  by  tiie  Valencia 
Orange  Administrative  Committee,  es- 
tablished imder  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act.  « 

(2)  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han- 
dling during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu- 
ance of  Valencia  Orange  Regulation  422 
(38  FR  7450) .  The  marketing  picture  now 
indicates  that  there  Is  a  greater  demand 
for  Valencia  oranges  than  existed  when 
the  regulation  was  made  effective.  There- 
fore, in  order  to  provide  an  opportunity 
for  handlers  to  handle  a  sufficient  vol- 
ume of  Valencia  oranges  to  fill  the  cur- 
rent demand  thereby  making  a  greater 
quantity  of  Valencia  pranges  available 
to  meet  such  increased  demand,  the  reg- 
ulation should  be  amended,  as  herein- 
after set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  conti-ary  to  the 
public  interest  to  give  preliminai-y  no- 
tice, engage  in  public  rulemaking  proce- 
dure, and  postpone  the  effective  date  of 
this  amendment  imtil  30  days  after  pub- 
lication thereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become 
effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
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and  this  amendment  relieves  restriction 
on  the  handling  of  Valencia  orangea 
grown  in  Arizona  and  desigrnated  parts  of 
California. 

(b)  Order,  as  amended.  The  provisiona 
In  paragraph  (b)(1)  (iil)  of  5  908.723 
Valencia  Orange  Regulation  422  (38  PR 
7450)  are  hereby  amended  to  read  as 
follows : 

§  908.722     Valencia   Orange   Regulation 
422. 

(b)   Order  (!)••• 

•  •  •  •  • 

(iii)   District  3 :  300.000  cartons. 


(Sees.  1-19,  48  Stat.  31.  as  amended;  7  UB.C. 
601-674) 

Dated:  March  28,  1973. 

Charles  R.  Bradkr. 
Acting   Deputy  Director.  Fruit 
and  Vegetable  Division,  Agri- 
cultural   Marketing    Service. 

(PR  Doc.73-6299  PUed  3-30-73:8:45  ami 


rttie  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  E— VIRUSES,  SERUMS,  TOXINS, 
AND  ANAUMSOUS  fMtODUCTS:  ORGANISMS 
AND  VECTORS 

PART  101— DEFINITIONS 

PART  123— RULES  OF  PRACTICE 

Miscellaneous  Amendments 

On  November  1,  1972.  tiiere  was  pub- 
lished In  the  Federal  Register  (FR  Doc. 
72-18650)  a  notice  of  proiX)sed  rulemak- 
ing with  respect  to  proposed  amendments 
to  the  regulations  relating  to  viruses, 
serums,  toxins,  and  analogous  products 
in  Part  101  of  Title  9.  Code  of  Federal 
Regulations,  issued  pursuant  to  the  pro- 
visions of  the  Virus-Serum-Toxln  Act  of 
March  4,  1913  (21  U.S.C.  151-158). 

These  amendmenta  to  Part  101  were 
proposed  to  update  the  list  of  defined 
words  used  in  Parts  101  through  117  of 
this  subchapter  by  deleting  obsolete 
words,  such  as  hog-chlolera  virus,  anti- 
ho5-cholera  serum,  and  approved  feetlot; 
by  redefining  words  retained  if  deemed 
necessary  to  update  the  effect  and  mean- 
ing of  the  words,  such  as  biological  prod- 
ucts, potency,  and  Standard  Require- 
ment; and  by  adding  words  which  have 
become  Important  since  the  present  list 
was  published,  such  as  efBcaclous,  pre- 
pare or  preparation,  and  product  code 
number.  These  amendments  are  being 
adopted  to  facilitate  the  administration 
of  the  regulations  by  having  a  clearer  un- 
derstanding of  the  meaning  of  the  words 
used. 

After  due  consideration  of  all  relevant 
matters,  including  the  proposals  set  forth 
In  the  aforesaid  notice  of  rulemaking, 
and  the  comments  and  views  submitted 
by  interested  persons,  and  pursuant  to 
the  authority  contained  in  the  Virus- 
Seriim-Tozln  Act  of  March  4,  1913  (21 
U.S.C.  151-158),  the  amendments  of 
Part  101  of  Subchapter  E.  Crhapter  1. 
Title  9  of  the  C?ode  of  Federal  Reg- 
ulations, as  contained  in  the  aforesaid 
notice  are  hereby  adopted  and  are  set 


forth  herein,  subject  to  the  following 
noted  modifications : 

The  present  definition  of  "Deputy  Ad- 
ministrator" as  stated  in  5S  lOl.KJ), 
122.1(d).  and  123.1(h)  has  been  retained 
for  consistency. 

The  proposed  definition  of  "biological 
products"  in  5  101.2(w)  has  been  changed 
by  substituting  "diagnostics"  for  "aller- 
gens" and  "tuberculins"  as  being  more 
inclusive  and  accurate.  The  printer's  er- 
ror in  the  spelling  of  "micro-organisms" 
was  corrected  in  two  places. 

The  word  "minute"  In  i  101.2(x)  has 
been  replswied  with  "microscopic  or  sub- 
microscopic  '  for  clarification. 

A  new  S  101.2 (y)  containing  a  defini- 
tion of  "prepare"  or  "manufactiu"e"  has 
been  added  as  an  administrative  re- 
sponse to  a  request  received  in  the  com- 
ments. 

The  defipition  of  "serial"  in  J  101.3(h) 
has  lieen  shortened  by  substituting  de- 
fined terms. 

Section  101.4(a)(3)  has  been  changed 
by  Inserting  the  word  "enclosures"  for 
clarification. 

For  clarification,  the  word  "mto"  has 
been  substituted  for  "in"  and  "filled"  for 
"marketed"  In  the  definition  of  final  con- 
tainer In  S  101.4(c)  and  the  phrase 
"Niraibers  or  numbers  and  letters"  has 
been  substituted  for  "Letter (s)  and/or 
number(s)"  in  the  definition  of  "Serial 
number"  m  S  101.4(e). 

"Requirement"  is  capitalized  in  i  101.5 
(a)  and  "Outlines"  is  capitalized  in 
S  101.5(e)  for  emphasis. 

Section  101.5(b)  as  proposed  was  de- 
leted. 

Definition  of  "pure  or  purity"  in  S  101.5 
(c)  has  been  changed  for  clarification. 

The  words  "or  in  Outlines  of  Produc- 
tion" have  been  added  to  I  101.5(f)  for 
completeness. 

The  phrase  "up  to  and  including"  has 
been  substituted  for  "including  up  to"  in 
S  101.6(a)  for  clarification. 

Sections  101.7(a),  101.7(b).  and 
101.7(c)  have  been  reworded  for  clarifi- 
cation. 

Conforming  changes  in  Part  123  are 
set  forth  herein  by  rewording  i  123.1(1) 
to  read  the  same  as  S  101.2(m)  and 
S  123. l(q)  to  read  the  same  as  S  101.2(w). 

1.  Part  101  is  amended  to  read: 


101  1 
101.2 
101.3 
101.4 
101.5 
101  6 
101.7 


AppUcabUlty.  / 

Administrative  terminology. 
Biological  products  and  related  terms. 
Labeling  terminology. 
Testing  terminology. 
Cell  cultures. 
Seed  virus. 

AuTHOBrrr:  37  Stat.  832-833:  21  U  3  C. 
151-158. 

§  101.1      .4pplirabilily. 

When  u.sed  in  Parts  101  through  117 
of  this  subchapter,  the  meaning  of  the 
words  and  phrases  listed  shall  be  as 
defined  in  this  part. 

§  101.2      .\dministralive  Terminology. 

The  following  administrative  words 
and  phrases  shall  mean : 

(a)  Virus-Serum-Toxin  Act.  The  virus, 
serum,  toxin,  and  suialogous  products 
provisions  of  the  Act  of  Congress  of 
March  4,  1913.  37  SUt.  832-833,  21  U.S.C. 
151-158. 


(b)  Regulations.  The  provisions  In 
Parts  101  through  117  of  this  subchapter. 

(c)  Domestic  animals.  All  animals, 
other  than  man.  including  poultry. 

(d)  Department.  The  U.S.  Depart- 
ment of  Agriculture. 

(e)  Secretary.  The  Secretary  of  Agri- 
culture of  the  United  States  or  any  offi- 
cer or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his 
stead. 

(f>  Veterinary  Services.  Veterinary 
Services  unit  of  Animal  and  Plant 
Health  Inspection  Service  of  the  Depart- 
ment. 

(g)  Deputy  Administrator.  Tlie  Dep- 
uty Admmistrator,  Veterinary  Services, 
or  amy  officer  or  employee  of  the  Veter- 
inary Services  to  whom  authority  has 
heretofore  lawfully  been  delegated,  or  to 
whom  authority  may  hereafter  lawfully 
be  delegated,  to  act  in  his  stead. 

(h)  Inspector.  Any  ofiQcer  or  employee 
of  Veterinary  Services  who  Is  authorized 
by  the  Deputy  Administrator  to  do  in- 
spection work. 

(i)  Inspection.  An  examinaticKi  made 
by  Eui  inspector  to  determine  the  fitness 
of  animals,  establishments,  facilities, 
and  procedures  used  in  ccmnection  with 
the  preparation,  testing,  and  distribution 
of  biological  products  and  the  examina- 
tion or  testing  of  biological  products. 

( J )  Person.  Any  individual,  firm,  part- 
nership, corporation,  company,  associa- 
tion, educational  institution.  State  or 
local  governmental  agency,  or  other  or- 
ganized group  of  any  of  the  foregoing, 
or  any  agent,  officer,  or  employee  of  any 
thereof. 

(k)  Subsidiary.  A  corporation  in 
which  a  corporate  licensee  owns  in  ex- 
cess of  50  percent  of  the  voting  stock. 

a)  Distributor.  A  person  who  sells, 
distributes,  or  otherwise  places  In  chan- 
nels of  trade,  one  or  more  biological 
products  he  does  not  produce  or  Import. 

(m)  Licensee.  A  person  to  whom,  an 
establishment  license  and  at  least  one 
product  license  or  special  license  has 
been  Issued. 

(n)  Permittee.  A  person  who  resides 
in  the  United  States  or  operates  a  busi- 
ness establishment  within  the  United 
States,  to  whom  a  permit  to  Import  bio- 
logical products  has  been  issued. 

(o)  Research  investigator  or  research 
sponsor.  A  person  who  has  requested  au- 
thorization to  make  interstate  move- 
ments of  an  experimental  biological 
product  for  the  purpose  of  evaluating 
such  product  as  provided  for  in  Part  103 
of  this  subchapter  or  has  l)een  granted 
such  authorization. 

(p)  Premises.  All  buildings,  appur- 
tenances, and  equipment  used  to  produce 
and  store  biological  products  located 
within  a  particular  land  area  shown  on 
building  plans  or  drawings  furnished  by 
the  applicant  or  the  licensee  and  desig- 
nated by  an  address  adequate  for  iden- 
tification. 

(q)  Esfablishmenf.  One  or  more  prem- 
ises designatd  on  the  establishment  li- 
cense. 

(r)  U.S.  Veterinary  Biolocncs  Estab- 
lishment License.  A  document,  some- 
times referred  to  as  an  estabbshment  li- 
cense, which  is  issued  pursuant  to  Part 
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102  of  this  subchapter,  authorizing  the 
use  of  designated  premises  for  produc- 
tion of  biological  products  specified  Id 
one  or  more  unexpired,  unsuspended,  and 
unrevoked  product  llcense(8)  or  special 
llceDfie(s). 

(s)  LiccTised  establishment.  An  estab- 
lishment t^jerated  by  a  person  holding 
an  unexpired,  imsuspended,  and  unre- 
voked U.S.  Veterinary  Biologies  Estab- 
lishment License. 

(t)  U.S.  Veterinary  Biological  Prod- 
uct License.  A  document,  sometimes  re- 
ferred to  as  a  product  license,  which  is 
issued  pursuant  to  Part  102  of  this  sub- 
chapter to  the  holder  of  an  establishment 
license,  as  a  part  of  and  ancillary  to  the 
establishment  license,  and  which  /lu- 
thorlzes  production  of  a  specified  biologi- 
cal product  In  the  designated  licensed 
establishment. 

(u)  U.S.  Veterinary  Biological  Product 
License  (Special).  A  document,  some- 
times referred  to  as  a  special  license, 
which  is  issued  pursuant  to  Part  102  of 
this  subchapter  to  the  holder  of  an  es- 
tablishment license  as  a  part  of  and  an- 
cillary to  the  establishment  license  and 
which  authorizes  production  of  a  speci- 
fied biological  product  in  the  licensed  es- 
tablishment subject  to  such  restrictive 
production,  distribution,  or  use  of  the 
product  as  indicated  on  the  license. 

(V)  U.S.  Veterinary  Biological  Product 
Permit.  A  document,  sometimes  referred 
to  as  a  permit.  Issued  to  a  person  author- 
izing the  importation  of  specified  biologi- 
cal products  subject  to  restrictions  and 
controls  as  provided  In  the  regulations. 

(w)  Biological  products.  The  term 
biological  products,  sometimes  referred 
to  as  biologies,  biologicals.  or  products, 
shall,  mean  all  viruses,  serums,  toxins, 
and  analogous  products  of  natural  or 
synthetic  origin,  such  as  diagnostics, 
antitoxins,  vaccines,  live  micro-orga- 
nisms, and  the  antigenic  or  immunizing 
components  of  micro-organisms,  in- 
tended for  use  in  the  diagnosis,  treat- 
>^ment,  or  prevention  of  diseases  of 
animals. 

(x)  Micro-organisms.  Microscopic  or 
submicroscopic  organisms,  which  are 
sometimes  referred  to  as  organisms, 
^«^ch  may  introduce  or  disseminate  dis- 
ease of  animals. 

(y)  Perpare  or  preparation.  Sometimes 
referred  to  as  manufacture  or  produce, 
means  the  steps  and  procedures  used  in 
the  processing,'  testing,  packaging,  label- 
ing, and  storing  of  a  biological  product. 

§  101.3      Biological  products  and  related 
terms. 

When  used  in  conjunction  with  or  in 
reference  to  a  biological  product,  the 
following  terms  shall  mean: 

(a)  Licensed  biological  product.  A 
biological  product  prepared  within  a  li- 
censed establishment  by  a  person  hold- 
ing an  unexpired,  imsuspended,  and  un- 
revoked product  license  or  special  license 
for  such  product. 

(b)  Experimental  biological  product.  A 
biological  product  which  is  being  evalu- 
ated to  substantiate  an  applicaticn  tar 
a  product  license,  special  license,  or 
permit. 

(c)  Completed  product.  A  bkdoglcal 
product  in  bulk  or  final  contcdner  pro- 
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duced  in  cwnpliance  with  the  regula- 
tions to  final  form  and  composition. 

(d)  Finisfud  product.  A  comjdeted 
product  which  has  been  bottled,  sealed, 
packaged,  and  labeled  as  required  by  the 
regulations. 

(e)  Released  product.  A  finished  prod- 
tict  released  for  marketing  sifter  all  re- 
quirements have  been  satisfactorily  com- 
plied with. 

(f)  Fraction.  A  specific  antigen,  its 
antibodies,  or  its  antitoxin  which  con- 
stitutes a  componwit  of  a  biological 
product. 

(g)  r>i/uent.  A  Uquid  used  to  rehydrate 
a  desiccated  product  or  a  liquid  used  to 
dilute  another  swbstance. 

(h)  Serial.  The  total  quantity  of 
completed  prodiKt  which  has  been 
thoroughly  mixed  in  a  single  container 
and  identified  by  a  serial  number: 
Provided,  That,  when  all  or  part 
of  a  serial  of  liquid  biological  prod- 
uct is  packaged  as  diluent  for  all  or  part 
of  a  serial  of  desiccated  product,  the 
resulting  combination  packages  shall  be 
considered  a  serial  of  the  multiple  frac- 
tion product. 

(i)  Subserial.  Each  of  two  or  more 
properly  identified  porti(His  of  a  serial 
which  are  further  processed  at  different 
times  or  under  different  conditions  such 
as,  but  not  limited  to,  being  desiccated 
in  different  size  final  containers  and/or 
at  different  times. 

(j)  Outline  of  production.  A  detailed 
protocol  of  methods  of  manufacture  to 
be  followed  in  the  preparation  of  a  bio- 
logical product  and  which  may  some- 
times be  referred  to  as  an  outline. 

(k)  Product  Code  Number.  A  number 
assigned  by  Veterinary  Services  to  each 
type  of  licensed  biological  product. 

§101.4      Labeling  terminology. 

Terms  pertaining  to  identification  and 
packaging  of  biological  products  shall 
mean: 

(a)  Label.  All  written,  graphic,  or 
printed  matter: 

(1)  Upon  or  attached  to  a  final  con- 
tainer of  a  biological  product ; 

(2)  Appearing  upon  any  immediate 
carton  or  box  used  to  package  such  final 
container;  and 

(3)  Appearing  on  any  accompanying 
enclosures  (leaflets,  inserts,  or  circulars) 
on  which  required  information  or  direc- 
tions as  to  the  use  of  the  biological  prod- 
uct shall  be  foimd. 

(b)  Labeling.  All  labels  and  other 
written,  printed,  or  graphic  matter  ac- 
companying the  final  container. 

(c)  Final  container.  The  unit,  bottle, 
vial,  ampule,  tube,  or  other  receptacle 
into  which  any  biological  product  is  filled 
for  distribution  and  sale. 

(d)  True  name.  The  name  entered  on 
the  product  license,  specal  license,  or  per- 
mit at  the  time  of  issuance  to  differenti- 
ate the  biological  product  from  others: 
Provided.  That,  the  principal  part  of 
such  name  shall  be  emphasized  on  such 
license  or  permit  by  being  more  promi- 
nently lettered  than  descriptive  terms 
which  may  be  necessary  to  complete  the 
differentiation. 

(e)  Serial  number.  Numbers  or  num- 
bers and  letters  used  to  identify  and  dis- 
tinguish one  serial  from  others. 
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(f)  Expiration  date.  A  date  designat- 
ing the  end  of  the  period  during  which 
a  biological  product,  when  properly 
stored  and  handled,  can  be  expected  with 
reasonable  certainty,  to  be  efficacious. 

(g)  Label  number.  A  number  assigned 
by  Veterinary  Services  to  each  label  or 
sketch  submitted  for  review. 

§  101.5      Testing  terminology. 

Terms  used  when  evaluating  biological 
products  shall  mean: 

(a)  Standard  ReQuirement.  Test 
methods,  procedures,  and  criteria  estab- 
lished by  Veterinary  Services  for  evaluat- 
ing biological  products  to  be  pure,  safe, 
potent,  and  efficacious,  and  not  to  be 
worthless,  contaminated,  dangerous,  or 
harmful  under  the  Act. 

(b)  [Reservedl 

(c)  Pure  or  purity.  Quality  of  a  bio- 
logical product  prepared  to  a  final  form 
relatively  free  of  extraneous  micro-orga- 
nisms and  extraneous  material  (organic 
or  inorganic)  as  determined  by  test 
methods  or  profcedures  establiid^ed  by 
Veterinary  Services  in  Standard  Require- 
ments or  In  the  approved  Outline  of 
Production  for  such  product,  but  free  of 
extraneous  micro-organisms  or  material 
which  in  the  opinion  of  the  Deputy  Ad- 
ministrator adversely  affects  the  safety, 
potency,  or  efficacy  of  such  product. 

(d)  Safe  or  safety.  Freedom  from 
properties  causing  undue  local  or 
systemic  reactions  when  used  as 
recommended  or  suggested  by  the 
manufacturer. 

<e)  Sterile  or  sterility.  Freedom  from 
viable  contaminating  microorganisms  as 
demonstrated  by  procedures  prescribed 
in  Part  113  of  this  subchapter.  Standard 
Requirements,  and  approved  Outlmes  of 
Production. 

(f)  Potent  or  potency.  Relative 
strength  of  a  biological  product  as  deter- 
mined by  test  methods  or  procedures  as 
established  by  Veterinary  Services  in 
Standard  Requirements  or  in  the  ap- 
proved Outline  of  Production  for  such 
product. 

(g)  Efficacious  or  efficacy.  Specific 
ability  or  capacity  of  the  biological  prod- 
uct to  effect  the  result  for  which  It  is 
offered  when  used  under  the  conditions 
recommended  by  the  manufacturer. 

(h)  Dose.  The  amount  of  a  biological 
product  recommended  on  the  label  to  be 
given  to  one  smimal  at  one  time. 

(1)  Vaccinate.  An  animal  which  has 
been  inoculated,  injected,  or  otherwise 
administered  a  biological  product  being 
evaluated. 

(j)  Control  animal.  An  animal,  which 
may  be  referred  to  as  a  control,  used  in 
a  test  procedure  for  purposes  of  compari- 
son or  to  add  validity  to  the  results. 

(k)  Day.  Time  elapsing  between  any 
regular  working  hour  of  one  day  and  any 
regular  working  hour  of  the  following 
day. 

§101.6      Cell  culture*. 

When  used  In  conjunction  with  or  In 
reference  to  cell  cultures,  which  may  be 
referred  to  as  tissue  cultures,  the  follow- 
ing terms  shall  mean: 

(a)  Batch  of  primary  cells.  A  pool  of 
original  explanted  cells  derived  from 
norm£d  tissue  up  to  and  including  the 
10th  subculture. 
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(b)  CeU  line.  A  pool  of  explanted  cells 
which  are  11  or  more  subc\iltures  from 
the  tissue  of  origin. 

(c)  Subculture.  Each  flask  to  flask 
transfer  or  passage  regardless  of  the 
number  of  cell  replications. 

(d)  Master  CeU  Stock  (IfCS).  The 
supply  of  cells  of  a  specific  passage  level 
from  which  cells  for  production  of  a  vac- 
cine originate. 

§  101.7      Seed  virus. 

When  used  In  conjunction  with  or  In 
reference  to  seed  virus,  the  following 
terms  shall  mean: 

(a)  Master  Seed  Virus.  That  virus  at 
a  specified  passage  level,  somertimes  re- 
ferred to  as  MSV.  which  has  been  se- 
lected and  permanently  stored  by  the 
licensee  from  which  all  other  seed  virus 
Is  derived  within  permitted  passage  levels. 

(b)  Working  Seed  Virus.  Seed  virus,  at 
a  passage  level  between  the  Master  Seed 
Virus  and  Production  Seed  Virus  and 
sometimes  referred  to  as  WSV. 

(c)  Production  Seed  Virus.  That  virus 
at  a  specified  passage  level,  sometimes 
referred  to  as  PSV,  which  is  used  directly 
without  further  propagation  for  inocula- 
tion of  the  embryos,  cell  cultures,  or  ani- 
mals used  for  preparation  of  a  produc- 
tion lot  of  vaccine. 

2.  Section  123.1  (D  and  (q)  are 
amended  to  read: 

§  123.1      Definitions. 

.  •  •  •  • 

(i)  Licensee.  A  person  to  whom  an  es- 
tablishment license  and  at  least  one 
product  license  or  special  license  has 
been  issued. 

•  •  •  •  • 

(q)  Biological  products.  The  term  bio- 
logical products,  sometimes  referred  to 
as  biologies,  biologicals,  or  products,  shall 
mean  all  viruses,  senmis,  toxins,  and 
analogous  products  of  natural  or  sjm- 
thetlc  origin,  such  as  diagnostics,  anti- 
toxins, vaccines,  live  micro-organisms, 
killed  micro-organisms,  and  the  anti- 
genic or  immunizing  components  of  mi- 
cro-organisms. Intended  for  use  In  the 
diagnosis,  treatment,  or  prevention  of 
diseases  of  animals. 

•  «  •  •  • 

Effective  dates.  This  amendment  takes 
effect  April  27.  1973. 

Done  at  Washington,  D.C.  this  28th 
day  of  March  1973. 

F.  J.  MULHERN, 

Administrator,  Animal  and  Plant 

Health  Inspection  Service. 
IFR  Doc  73-6300  Piled  3-30-73;8:45  am] 


RULES  AND  REGULATIONS 

that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  transition  area  at 
Jamestown,  N.  Dak. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  May  24,  1973. 

(Sec.  307 (») ,  Federal  Aviation  Act  ot  1958,  as 
amended.  49  US.C.  1348(a);  aec.  6(c).  De- 
partment of  Tranaportatlon  Act,  49  U.S.C. 
1666(c)) 

Issued  in  Aurora,  Colo.,  on  March  23. 
1973. 

M.  M.  Martin, 
Director.  Rocky  Mountain  Region. 

In  i  71.181   (38  FR  435)    the  descrip- 
tion of  the  Jamestown,  N.  Dak.,  transi- 
tion area  is  amended  to  restd : 
Jamestown.  N.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  lO-mlle  ra- 
dlua  of  the  Jamestown  Municipal  Airport 
(latitude  4«'56'55"  N.,  longitude  98*40'40" 
W.);  and  within  3.6  miles  each  side  of  the 
Jamestown  VOBTAC  315*  radial  extending 
from  the  lO-mlle-radlus  area  to  17.6  miles 
northwest  of  the  Jamestown  VORTAC;  and 
that  airspace  extending  upward  from  1.200 
feet  above  the  surface  within  a  19-mlle  ra- 
dius of  the  Jamestown  VORTAC  extending 
from  the  326'  radial  clockwise  to  the  083*  ra- 
dial; within  a  20-mUe  radius  of  the  James- 
town VOBTAC  extending  from  the  083*  ra- 
dial clockwise  to  the  270*  radial;  within  a 
21-mU©  radius  of  the  Jamestown  VORTAC 
extending  from  the  279*  radial  clockwise  to 
the  287*  radial;  within  9.5  mUee  southwest 
and  4.5  miles  northeast  of  the  Jamestown 
VORTAC  315*  radial  extending  from  the  19- 
and  21 -mile-radius  areas  to  26.6  miles  north- 
west of  the  Jamestown  VORTAC;  and  within 
4  5  miles  southwest  and  9.6  miles  northeast 
of  the  Jamestown  VORTAC  136*  radial  ex- 
tending from  the  20-mlle-radius  area  to  25.6 
miles  southeast  of  the  Jamestown  VORTAC. 

(FR  Doc .73  6225  FUed  3-30-73; 8: 46  am] 


Issued  In  Aurora,  Colo,  on  March  23, 
1973. 

M.  M.  Martin, 
Director.  Rocky  Mountain  Region. 

In  9  71.181  (38  FR  435),  the  descrip- 
tion of  the  Missoula,  Mont.,  transition 
area  as  amended  (38  FR  2963)   Is  fur- 
ther amended.  In  part,  as  follows: 
iStBsoTTLA.  Mont. 

In  the  1 .200-foot  portion  of  the  transition 
area  delete  "6  west  and  9.6  miles  east  of  the 
Missoula  VORTAC  170*  radial"  and  substi- 
tute "7  west  and  9.6  niUes  east  of  the  Mis- 
soula  VORTAC    170*    radial"    therefor. 

|FR  Doc.73-6226  Piled  3-30-73; 8: 46  am) 


Title  14 — ^Aeronautics  and  Space 
CHAPTER  1— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER  E — AIRSPACE 

(Airspace  Docket  No.  73-RM-2] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 
On  February  27,  1973.  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
FxoEKAL  RxciSTXK  (38  FR  5260)  stating 


'-  (Airspace  Docket  No.  73-RM-4] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  February  22,  1973,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (38  FR  4776)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Reg- 
ulations that  would  alter  the  description 
of  the  Missoula.  Mont.,  transition  area. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  Gjn.t.  May  24,  1973. 
(Sec.  307(a).  Federal  Aviation  Act  of  1968. 
aa  amended.  49  VS.C.  1348(a);  aec.  8(c). 
Department  ot  TransporUtlon  Act.  40  U.S.O. 
166&(c)) 


[Airspace  Docket  No.  73-30-17] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Extension  of  VOR  Federal  Airway 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  AvlatlMi  Regulations  is 
to  extend  V-168  from  Oossett,  Ala.,  In- 
tersection to  LaGrange,  Oa. 

Presently,  this  segment  of  the  airway  is 
designated.  V-66.  This  amendment  will 
codesignate  the  segment  as  V-168.  The 
extension  of  V-168  will  simplify  flight 
planning  between  Birmingham,  Ala.,  and 
Atlanta,  Oa. 

Since  this  amendment  is  minor  in  na- 
ture with  no  substantive  change  In  reg- 
ulations, notice,  and  public  procedure 
thereon  are  unnecessary.  However,  since 
sufQcient  time  must  be  allowed  to  make 
appropriate  changes  on  Aeronautical 
Charts,  this  amendment  will  become  ef- 
fective more  than  30  days  after  publi- 
cation. 

In  consideration  of  the  foregoing  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.  May  24, 
1973.  as  hereinafter  set  forth. 

Section  71.123  (38  FR  307)  is  amended 
as  follows : 

In  V-168  delete  "From  Birmingham, 
Ala  ,  to  INT  Birmingham  113"  and  Talla- 
dega, Ala.,  179°  radlals."  and  substitute 
"From  Birmingham.  Ala.,  to  INT  Bir- 
mingham lis-  and  Talladega.  Ala.,  178' 
radlals;  LaGrange.  Ga."  therefor. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  use.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c) ) 

Issued  In  Washington,  D.C,  on  March 

23. 1973. 

H.  B.  Helstrom. 
Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
[PRDoc.73-6224Filed3-30-73;8;45  am) 


SUBCHAPTER    F— AIR    TRAFFIC    AND    GENERAL 
OPERATING   RULES 

[Reg  Docket  No.  12664;  Amdt  95-231  ] 
PART  95— IFR  ALTITUDES 
Miscellaneous  Amendments 
The   purpose   of   this   amendment   to 
Part  95  of  the  Federal  Aviation  Regula- 
tions Is  to  make  changes  In  the  IFR  alti- 
tudes at  which  all  aircraft  shall  be  flown 
over  a  specified  route  or  portion  thereof. 
These  altitudes,  when  used  in  conjimc- 
tlon  with  the  current  changeover  points 
for  the  routes  or  portions  thereof,  also 
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assure  navigational  coverage  that  Is  ade- 
quate and  free  of  frequency  interference 
for  that  route  or  portion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  In  the  interest  of 
safety.  I  find  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  imprac- 
ticable and  that  good  cause  exists  for 
making  this  amendment  effective  within 
less  than  30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FR  5662), 
Part  95  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  April  26,  1973, 
as  follows : 

1.  By  amending  Subpart  C  as  follows: 

Section  95.1001  Direct  Routes— Viuied 
States  is  amended  by  adding: 

From,  to.  and  MEA 

Tulsa,  Okla.,  VORTAC  via  R-358  TUI./R-223 
MKC;  Kansas  City,  Mo  ,  VORTAC;  18,000. 
MAA — 45,000. 

Section  95.5000  High  Altitude  RNAV 
Routes. 
From   To:    total   distance:   changeover  point 

dvitance  Irom   geographic   location;   track 

angle:  MEA:  and  MAA 

J874R  U  amended  to  read: 

Memphis,  Tenn.,  W  P.  Rome,  Oa.  W  P;  244; 
60.  Memphis;  094V274'  to  COP.  100'  280* 
to  Rome;  18.000;  45,000. 

Section  95.6006  VOR  Federal  airway  6 
is  amended  to  read  in  part: 
From,  To,  and  MEA 

Tutan  INT.  Neb  ;  Gretna  INT,  Neb  ;  3,000. 
Gretna  INT.  Neb  ;  Omaha,  Neb.  VOR;  '2,800. 

•2.600— MOCA. 
Omaha.  Neb.  VOR;  Treynor  INT,  Iowa;  '2,800. 

'2,400 — MOCA 
Treynor    INT.    Iowa;     'Lyman     INT,    Iowa; 

"3,000.  '3.500 — MRA.  "2,600 — MOCA. 

Section  95.6007  VOR  Federal  airway  7 
is  amended  to  read  in  part: 

•Niles  INT.  Ill  :  Evanston  INT,  HI.;  3,100. 
'3,100 — MCA  Niles  INT,  northbound. 

Section  95.6008  VOR  Federal  airway  8 
is  amended  to  read  in  part: 
YuUn  INT,   Neb.;    Gretna  INT,  Neb.;    3,000. 
Gretna  INT,  Neb  ;  Omaha.  Neb.  VOR;   '2,800. 

•2.600— MOCA 
Omaha.  Neb.  VOR:  Troynor  INT.  Iowa;  '2,800. 

•2,400— MOCA. 
Treynor    INT.    Iowa:     'Lyman    INT,    Iowa; 

"3.000.  '3.500 — MRA.  "2,700 — MOCA. 

Section  95.6010  VOR  Federal  airway 
iO  is  amended  to  read  In  part: 

Napervllle,  HI..  VOR  via  N  alter.;  'Surf  INT. 
ni.  via  N  alter.;  3.100.  '3,100— MCA  Surf 
INT,  westbound. 

Section  95.6011  VOR  Federal  Airway 
11  is  amended  by  adding: 

Indianapolis.  Ind..  VOR;  Marlon,  Ind.,  VOR; 
2.900. 

Marlon.  Ind  ,  VOR;  Rock  Creek  INT,  Ind.; 
'2,600.  '2,200— MOCA. 

Rock  Creek,  INT.  Ind.;  Fort  Wayne,  Ind., 
VOR;  '2,600.  '2,000— MOCA. 

Indianapolis,  Ind.  VOR  via  E  alter.;  Pendle- 
ton INT,  Ind.  via  E  alter.;  2,900. 

Pendleton  INT,  Ind  via  E  alter  ;  Marlon,  Ind., 
VOR  via  E  alter.;  •2,600.  •2,400— MOCA. 
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Section  95.6011   VOR  Federal  Airway 
11  is  amended  to  delete: 
IndianapollB,  Ind.,  VOR;  Fairmont  INT,  Ind.; 

2.900. 
Fairmont  INT,  Ind  ;   Rock  Creek  INT.  Ind.; 

2,600. 
Rock  Creek  INT,  Ind.;  Fort  Wayne,  Ind.,  VOR; 

2,200. 
Indianapolis,  Ind.,  VOR  via  E  alter.;  Pendle- 
ton INT,  Ind..  via  E  alter  ;  2,900. 
Pendleton  INT.  Ind.,  via  E  alter.;   •Fairmont 

INT,  Ind.,  via  E  alter.;  3,300.  '3,300— MCA 

Fairmont  INT,  southbound. 
Fairmont  INT.  Ind.,  via  E  alter.;  Rock  Creek 

INT,  Ind.,  via  E  alter.;  2,600. 
Rock    Creek    INT,    Ind..    via    E    alter.;    Fort 

Wayne,  Ind.,  VOR  via  E  alter.;  2,200. 

Section  95.6013  VOR  Federal  Airway 
13  is  amended  to  read  in  part: 

Freeborn    INT,   Minn.,   via  W   alter.;    'Alma 

City    INT,    Minn.,    via    W    alter.;     "4,300. 

•4,30O— MRA.  "2.700~MOCA. 
Mason  City,  Iowa,  VOR;   Newry  INT,  Minn.; 

•3,000,  ^2,600 — MOCA. 
Newry  INT,  Minn.;  Hope  INT,  Minn.;   •S.OOO. 

•2,400— MOCA. 

Section  95.6042  VOR  Federal  Airway 
42  Is  amended  to  delete: 

Flint,  Mich.,  VOR  via  E  alter.;  Bloomer  INT, 
Mloh.,  via  E  alter.;    ^3,000.   •2.500— MOCA. 

Bloomer  INT,  Mich.,  via  E  alter.;  Dyke  INT, 
Mich.,  via  E  alter.;    ^2,700.   •2,300— MOCA. 

Dyke  INT.  Mich.,  via  E  alter.;  United  States- 
Canadian  border,  via  E  alter.;  •2,300. 
•2,000— MOCA. 

Section  95.6045   VOR  Federal  Airway 
45  is  amended  to  read  in  part: 

Sable  INT.  Mich  ,  via  W  alter.;  Alpena,  Mich., 

VOR  via  W  alter  ;  3,000. 
Alpena.    Mich  .    VOR;     'Rainy    iNT,    Mich.; 

"2.600.    '4,000— MRA.    "2,100— MOCA. 
Rainy    INT,    Mich  ;     Pellston,    Mich.,    VOR; 

'2.600.  '2,100— MOCA. 

Section  95.6047  VOR  Federal  aincay 
47  is  amended  by  adding: 

Salem,  Mich.,  VOR;  Hunter  INT,  Mich.; 
•2.800.   •2,500— MOCA. 

Section  95.6047   VOR   Federal  airway 
47  is  amended  to  delete: 

Salem,  Mich.,  VOR:  Dennis  INT,  Mich.; 
•2,900.  ^2,700 — MOCA. 

Section  95.6056  VOR  Federal  airway 
56  is  amended  to  read  in  rvart: 

Craig,  Ala,  VOR;  'Benton  INT,  Ala.;  "2,000. 

•2,800— MRA.  ••1,600— MOCA. 
Benton  INT,  Ala.;    Montgomery,  Ala.,  VOR; 

•2,000.  •  1,500 — MOCA. 

Section  95.6071   VOR  Federal  airway 
71  is  amended  to  read  in  part: 

Reeds   INT.    Mo:    Spoke    INT,    Mo.;     '3,000. 

•2.400 — MOCA. 
Spoke  INT,  Mo.;  Springfield,  Mo  ,  VOR;  8,000. 

Section  95.6078  VOR  Federal  Airway 
78  Is  amended  to  read  in  part: 

Minn.;    •4.000.    •2.600— MOCA. 
Watertown,    ED.,    VOR;    Dawson    DME    Fix, 

Minn.;  •3,800.  •S, 100— MOCA. 
Dawson   DME   Fix,   Minn.;    Clara   City   INT. 

Section  95.6116  VOR  Federal  Airway 
116  is  amended  to  read  in  part: 
Napervllle,  HI.,  VOR;    •Surf  INT,  Hi.;   3,100. 

•3,100 — MCA  Surf  INT,  westbound. 

Section  95.6128  VOR  Federal  Airway 
128  is  amended  to  read  in  pfut: 
Kentland    INT,    Ind.;     Boewell    XNT,    Ind.; 

•2,600.  •2,300— MOCA. 
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Boewell  INT,  Ind.;  •Swanlngton  INT,  Ind.; 
••4.000.    •  4,000 — MRA.    ••2,300 — MOCA. 

Section  95.6148  VOR  Federal  Airway 
148  is  amended  to  read  In  part: 

Tyndall  INT,  S.D.;  Dolton  INT,  SX).;    ^4,000. 

•3,200— MOCA. 
Dolton   INT,   6.D.;    Sioux   Palls,   S.D.,   VOR; 

•3,400.  •3,000 — MOCA. 

Section  95.6161   VOR  Federal  Airway 
161  is  amended  to  read  in  part: 

Mason  City,  Iowa,  VOR  via  Walter.;   Myrtle 

INT,  Minn.,  via  Walter.;  3.000. 
Myrtle  INT,   Minn.,   via  Walter.;    Rochester, 

Minn.,  VOR  via  Walter.;    '3,000.    '2,700 — 

MOCA. 

Section   95.6170   VOR  Federal   airway 
170  is  amended  to  read  in  part: 

Blue  Earth  INT,  Minn.;  Rochester,  Minn.. 
VOR;   '3,100.  '2,700— MOCA. 

Section  95.6181   VOR  Federal  airway 
181  is  amended  to  read  in  part: 

Yankton,  S.D.,  VOR  via  W  alter.;  Dolton  INT, 
S.D.,   via  W  alter  ;    '3.400.    '3.100 — MOCA. 

Dolton  INT,  S.D.,  via  W  alter;  Sioux  Palls, 
westbound  8,000.  East  bound  6,000.  '5,300 — 
MOCA. 

Section   95.6204    VOR  Federal  airway 
204  is  amended  to  read  in  part:  ' 

Tamplco  INT,  Wash.;  'Yakima,  Wash..  VOR 
westbound  8.000.  Ea^tbound  6,000. '5, 300 — 
MCA  Yakima  VOR,  westbound. 

Section  95.6213   VOR  Federal  airway 
213  is  amended  to  read  in  part: 

Eureka  INT,  N.C  ;  Rocky  Mount,  N.C., 
VORTAC;   '2.000.  •  1.400 — MOCA. 

Section  95.6218  VOR  Federal  Airway 
218  is  amended  to  read  in  part: 

Naperville.  111.,  VOR:  'Surf  INT,  111  ;  3.100. 
'3.100 — MCA  Surf  INT,  westbound. 

Section  95.6267  VOR  Federal  Airway 
267  is  amended  to  read  in  part: 

Biscavne  Bav,  Fla  .  VOR:  Miami,  Fla.,  VOR; 
•2.000.   '1.60O— MOCA. 

Section  95.6306  VOR  Federal  Airway 

306  is  amended  by  adding: 

Navasota.  Tex..  VOR  via  N  alter.;   Cleveland 

INT,    Tex.,    via    N   alter;    '2,000.    •I. 700 — 

MOCA. 
Cleveland  INT.  Tex.,  via  N  alter.;    DaLsetta. 

Tex..    VOR    via    N    alter.;     •1.800.    'l.SOO— 

MOCA. 

Section  95.6307  VOR  Federal  Airway 

307  is  amended  to  read  in  part: 

Tokeen  INT.  Alas.;  Port  Walter  DME  Fix. 
Alas  ;  '9.000.  '6,100 — MOCA.  MEA  Is  es- 
tablished with  a  gap  In  navigation  signal 
coverage. 

Section  95.6317  VOR  Federal  Airway 
317  is  amended  to  read  in  part: 

Crescent  DME  Fix.  Alas.;  Yakutat,  Alas., 
VOR;   '3.000.  '2,00O— MOCA. 

Section  95.6353  VOR  Federal  Airway 
353  is  added  to  read: 

Jackson,  Mich.,  VORTAC:  Flint,  Mich., 
VORTAC;  '2,800.  •2.300— MOCA. 

Section  95.6438   VOR   Federal  aincay 
438  is  amended  to  read  in  part: 

Fairbanks,  Alaska.,  VOR  via  W  alt*r.;  Maj-se 
INT,  Alaska,  via  W  alter.;  •7,000;  'e-SOO— 
MOCA. 

Mayse  INT,  Alaska,  via  W  alter.;  Fort  Yukon, 
Alaska,  VOR  via  W  alter.;  2,200. 

Section  95.6448  VOR  Federal  airway 
448  Is  amended  by  adding: 
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•ysUclma.  Wash..  VOR  via  S  alter.;  INT  108  M 
rad.  Yakima  VOR  and  182  M  rad.  Bphrat*. 
VOR  via  8  alter.;  8,000.  'gpSOO— MCA  Ya- 
kima, VOR.  Southwest-bound. 

Section   95.6456   VOR  Federal  airway 
456  Is  amended  to  read  in  part: 
Black  HUl  INT,  Alaska:  King  Salmon.  Alaska. 

VOR:    •*  14,000.    •3,300— MOCA.   #MKA   Is 

established  with  a  gap  in  navigation  signal 

coverage. 

Section   95.6473   VOR   Federal  airway 
473  IS  amended  by  Eidding: 

Level  Island.  Alaska,  VOR;  Port  Walter  DMB 
Fix.  Alaska;  '7.000.  '6,100 — MOCA. 

Port  Walter  DME  Fix,  Alaska;  Blcrka  Island, 
Alaska,  VOR;  6.000. 

Section   95.6493   VOR  Federal  airway 
493  is  amended  by  adding: 
Livingston  INT.  Mich.;    Owosso  INT.  Mich.; 

'4.000.  '2.100— MOCA. 
Owosso  INT,  Mich.;   Mount  Pleasant,  Mich.. 

VOR;   '2.800.  '2,300— MOCA. 

Section  »5.6493  VOR  Federal  airway 
493  Is  amended  to  delete: 
Livingston   INT,   Mich.;    Flint,   Mich.,   VOR; 

•2,800.  '2,300— MOCA. 

Section  95.7024  Jet  Route  No.  24  is 
amended  by  adding: 

From,  To,  ME  A,  and  MAA 

HUl    City.    Kana.,    VORTAC;    Salina.    Kana., 

VORTAC;  18.000;  45,000. 
Salina,   Kans..  V<>RTAC;    Kansas   City,   Mo., 

VORTAC;  18,000;  45,000. 

Section  95.7062  Jet  Route  No.  62  is 
amended  by  adding: 
Nantucket.  Mass.,  VORTAC;  Cod  INT,  Mass.; 

18,000;  45,000. 

Section  95.7080  Jet  Route  No.  80  Is 
amended  by  adding: 

mil  City.  Kana.,  VORTAC:  Kansas  City,  Mo., 
VORTAC;  18,000;  45,000. 

Section  95.7080  Jet  Route  No.  80  is 
amended  to  delete: 

Hill    city,    Kana.,    VORTAC;    Salina.    Kana., 

VORTAC;  18.000;  45.000. 
Salina,  E:ana.,  VORTAC;  Kansas  City,  Kans., 

VORTAC;  18,000;  45,000. 

Section   95.7097   Jet   Route  No.   97  is 
amended  by  adding: 

Haddock,  INT,  Mass.;  Nantucket,  Mass., 
VORTAC;  18,000;  45,000. 

Section  95.7123  Jet  Route  No.  123  is 
amended  to  read  in  part: 

Kotzebue,  Alas.,  VORTAC:  BrowervUle,  Alas., 
LF,  RBN;  18,000;  45,000. 

Section  95.7502  Jet  Route  No.  502  is 
sunended  to  read  in  part: 

Fairbanks.  Alas.,  VORTAC;  Purcell  DME  Fix, 
Alas.;  '27.000;  45.000.  'MEA  Is  established 
with  a  gap  In  navigation  signal  coverage. 

Purcell  DME  Fix,  Alas  ;  Kotzebue,  Alas.,  VOR; 
18,000:  45,000. 

2.  By  amending  Subpart  D  as  follows: 
Section   95.8005   Jet   Routes   Change- 
over Points: 

From;  To — Distance  From  Changeover  Point 

J -123  la  amended  by  adding: 
Kotzebue,  Alas.,  VORTAC;  BrowervUle,  Alas., 
LF  RBN;  137;  Otz. 

Sees.  307.  1110,  Federal  Aviation  Act  of  1958, 
49  use.  1348,  1510) 
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Issued     in     Washington, 
Klareh  22,  1973. 


D.C.,     on 


C.  R.  MsLUGiN,  Jr.. 
Acting  Director', 
Flight  Standards  Service. 

(FR  Doc.73^075  Filed  3-30-73:8:45  am) 


CHAPTER  II — CIVIL  AERONAUTICS  BOARD 
SUBCHAPTER  A — ECONOMIC   REGULATIONS 

[Reg  ER-793;  Amdt.  16] 

PART  298— CLASSinCATION  AND 
EXEMPTION  OF  AIR  TAXI  OPERATORS 

Carriage  of  Mail 

Adopted  by  the  Civil  Aeronautics  Board 
at  Its  office  in  Washington,  D.C.,  on  the 
27th  day  of  March  1973. 

By  notice  of  proposed  rulemaking 
EDR-239,'  the  Board  proposed  to  amend 
Part  298  of  its  Economic  Flegulatlons  ( 14 
CFR  Part  298) ,  so  as  to  (1)  provide  that 
air  taxi  operators  may  transport  mall 
only  pursuant  to  contracts  with  the 
Postal  Service  in  accordance  with  39 
U.S.C.  5402(b)  or  (c) ,  except  that  opera- 
tions under  existing  authority  may  be 
continued;  and  (2)  delete  the  existing 
regulations  which  provide  procedures  for 
the  establishment  by  the  Board  of  rates 
for  the  transportation  of  mall  by  air  taxi 
operators.  The  amendments  were  pro- 
posed In  view  of  the  fact  that  the  Postal 
Service  now  has  authority,  imder  the 
Postal  Reorganization  Act,'  to  contract 
directly  with  air  taxi  operators  for  the 
transportation  of  mall,  Ln  all  markets, 
at  rates  specified  In  the  contracts.  The 
Postal  Service  has  not  iised  Board  pro- 
cedure for  the  procurement  of  new  air 
taxi  mall  service  since  the  Postal  Re- 
organization Act  became  effective  on 
July  1.  1971.  and  It  has  advised  the 
Board  that  all  future  air  taxi  mall  ar- 
rangements— Including  the  adjustment 
of  existing  rates — will  be  made  under 
the  statutory  contract  authority. 

No  comments  were  filed  In  response  to 
the  notice  of  proposed  rulemaking,  other 
than  a  communication  irom  the  Postal 
Servloe.  suggesting  certain  technical 
modifications  to  the  proposed  rule.  Upon 
consideration,  we  have  determined  to 
adopt  the  amendments  esBesitially  as 
proposed,  but  with  the  technical  modifi- 
cations hereinafter  described. 

In  order  to  avoid  disruption  of  exist- 
ing air  taxi  mall  arrangements,  we  pro- 
posed to  permit  the  continuation  of  op- 
erations performed  under  outstanding 
Part  298  authority.*  These  operations 
would  continue  in  accordance  with  final 
rates  In  effect  pursuant  to  Part  298  at 
the  effective  date  of  the  amendatory 
rule.  However,  a  petition  filed  with  the 
Board  for  a  rate  adjustment  after  the 


effective  date  of  the  ngk  would  be  re- 
garded as  the  institutlomof  a  new  pro- 
ceeding, and  the  outstamling  authority 
of  the  air  taxi  operator  under  Part  298 
to  carry  mall  affected  by  such  proceeding 
would  automatically  be  terminated.  The 
Postal  Service  recommends  that  the  rule 
should  be  revised  so  as  to  provide  that 
air  taxi  operators  whose  mall  rates  are 
open — even  if  not  final — on  the  effective 
date  of  the  rule,  shall  also  have  continu- 
ing Part  298  authority  to  carry  mail.  We 
have  determined  to  adopt  this  suggestion, 
and  any  air  taxi  mail  rate  which  is  open 
on  the  effective  date  of  the  rule  will  be 
finally  determined  by  the  Board.* 

The  Postal  Service  also  recommends 
that  provision  be  made  in  the  instant 
rule  for  the  carriage  of  mail  by  air  taxi 
operators  pursuant  to  contracts  with 
certified  air  carriers,  rather  than  with 
the  Postal  Service.'  We  have  not  accepted 
this  recommendation,  because  such  op- 
erations require  no  specific  provision  in 
tl"  is  rule.  The  agreements  referred  to  are 
subject  to  approval  by  the  Board,  and  if 
the  Board  grants  such  approval  it  does 
so  by  an  order  which  contains  language 
exempting  the  air  taxi  operators  from 
the  provisions  of  Part  298  to  the  extent 
necessary  to  enable  them  to  transport 
mall  pursuant  to  the  wreements. 

Aside  from  the  above-discussed  modi- 
fications, the  final  rule  embodies  general 
editorial  revisions  of  the  text  of  the 
proposed  rule. 

Since  tills  rule  imposes  no  burden 
upon  any  pers<Mi  but  merely  amends  the 
Board's  regulations  authorizing  air  taxi 
operators  to  carry  mall.  In  light  of  the 
Postal  Service's  statutory  authority  to 
contract  with  air  taxi  operators  for  such 
services,  the  Board  finds  that  the  rule 
may  become  effective  Immediately. 

In  cOTisideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  298  of  its  Econ<Mnlc  Regulations 
(14  CFR  Part  298),  effective  AprU  2. 
1973.  as  follows: 

1.  Amend  the  table  of  contents  by  de- 
leting and  reserving  the  title  of  §  298.24 
under  Subpart  C — Limitations  on  Ex- 


'  Dated  Dec.  22,  1972.  Docket  23988,  38  FR 
50. 

"39  use.  101,  et  seq..  Public  Law  91-375, 
Aug.  12,  1970. 

•Section  298.13  provides  that  the  exemp- 
tion authority  of  air  taxi  operatora  to  carry 
maU  shall  expire  on  June  30, 1974. 


•  The  Postal  Service  points  out  that  there 
are  some  air  taxi  operators  presently  carry- 
ing mall  at  the  domestic  service  mall  rates. 
I.e.,  at  the  same  rateo  as  certificated  air  car- 
riers. Ttx*  Postal  Service  suggests  that  pro- 
vision be  made  for  these  air  taxi  operators  to 
continue  to  transport  maU  at  suoh  rates. 
However,  no  special  provision  Is  necessary  to 
aooompllsh  this  purpose,  since  these  air  taxi 
operators'  maU  rates  (together  with  the  do- 
mestic service  mall  rates  upon  which  they  are 
based)  are  presently  open  pursuant  to  Order 
70-12-48,  dated  Dec.  8,  1970  (Dockets  22671 
and  22731).  Therefore,  the  air  taxi  operators 
in  question  may  continue  to  transport  mall 
pursuant  to  their  outstanding  authority,  and. 
final  rates  will  be  determined  by  the  Board 
in  accordance  with  its  usual  procedures. 

•  Typically,  this  situation  occurs  when  a 
certificated  air  carrier  requests  authority  to 
suspend  service  in  one  or  more  markets,  and 
arranges  with  an  air  taxi  operator  for  the 
latter  to  provide  replacement  service. 
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emptlons,  the  table  as  amended  to  read 
as  Sec.  follows : 

298.24  [Reserved I  < 

2.  Amend  S  298.21  by  revising  para- 
gnu>hs  (b)  and  (f),  the  amended  para- 
graFdis  to  read  as  follows: 

§  298.21  S<-opc  of  service  authorized; 
geographical,  equipment  and  mail 
service  limitations,  insurance  and  re- 
porting requirements. 

•  •  •  •  • 

(b)  Prohibition  of  regular  service  in 
markets  served  by  certificated  helicopter 
carriers.  An  air  taxi  operator  Is  pro- 
hibited from  providing  air  transporta- 
tlcm  of  persons  or  property,  or  holding 
out  to  the  public  expressly  or  by  course 
of  conduct,  that  it  provides  such  trans- 
portation regularly  or  with  a  reasonable 
degree  of  regularity  between  any  points 
where  scheduled  helicopter  passenger 
service,  or  community  center  and  into*- 
alrport  service,  is  provided  by  the  holder 
of  a  certificate  of  public  oonvenlence  and 
necessity  either  In  accordance  with  siKh 
certificate   or   pursuant   to   exempUoa 
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order    of    the    Board:    Provided,    how- 
ever. •   •   • 


(f)  Limitations  on  carriage  of  mail. 
(1)  After  April  2,  1973.  no  air  taxi  oper- 
ator shall  be  authorized  to  carry  mail 
except  pursuant  to  contract  with  the 
Postal  Service  entered  Into  pursuant  to 
sections  5402(b)  or  5402(c)  of  the  Postal 
Reorganization  Act  (39  U.S.C.  101,  et 
seq.) :  Provided,  however.  That  within 
the  48  contiguous  States,  Alaska  and 
Hawaii— 

(I)  An  air  taxi  operator  who  is  au- 
thorized, on  April  2,  1973.  to  carry  mall 
at  a  final  mail  rate  then  in  effect,  shall 
continue  to  have  authority  under  this 
part  to  carry  mail,  but  only  at  such  final 
mall  rate;  and 

(II)  An  air  taxi  operator  who  Is  au- 
thorized, on  April  2,  1973.  to  carry  mall 
at  a  temporary  mail  rate  approved  by 
the  Board  pending  determination  of  a 
final  mall  rate  In  a  proceeding  which 
Is  then  pending,  shall  continue  to  have 
authority  under  this  part  to  carry  mall, 
but  only  at  such  temporary  mall  rate  or 


84.31 

other  temporary  mail  rate  as  may  be  ap- 
proved from  time  to  time  by  the  Board 
until  completion  of  such  pending  pro- 
ceeding, and,  thereafter,  only  at  such 
final  mail  rate  as  shall  have  been  fixed 
by  order  of  the  Board  in  such  proceed- 
ing. 

(2)  The  rules  applicable  to  final  mail 
rate  proceedings  set  forth  in  Part  302  of 
this  chapter  shall  govern  the  procedure 
for  establishing  a.  final  mail  rate  of  an 
air  taxi  operator  for  purposes  of  this 
part.  (See  §5  302.300  through  302.321,  ex- 
cluding S  302.310  of  this  chapter.) 

§  298.24      [Re8cr>ed] 

3.  Delete  smd  reserve  §  298.24  as 
set  forth  above. 

(Sec.  204(a).  406,  and  416  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72  Stat. 
743,  763  (as  amended  by  76  Stat.  146,  80  Stat. 
942),  771;  49  UjS.C.  1324.  1376,  1386) 

By  the  Civil  Aeronautics  Board. 

[seal]  EDWm   Z.    HOLJLAIVD, 

Secretary. 
[PR  Doc .73-6285  Piled  3-30-73; 8: 46  am) 


IWe  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL   FLOOD  INSURANCE  PROGRAM 

I  PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  CommunKies 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entiy  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Bach  date  appearing  in  the  last  colimui  of  the  table  is  followed  by  a  desli^atl(xi  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  fiood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  Insurance  program.  The  entry  reads  as  follows: 


§  1914.4     Status  of  participating  communities. 


Btate 


County 


Location 


Map  No. 


State  map  rpposltory 


Local  map  repository 


Effective  date 
of  authorisation 

of  sale  of 

flood  in,surance 

for  area 


Alabama Tuscaloosa.. Tuscaloosa, 

City  of. 
Connecticut--.-  N«w  Haven Braiiford. 

Town  of. 
nUnols Lake..   Fllphland  Park, 

Village  of. 
Michigan Macomb Mount  Clemens, 

City  of. 
Missouri St.  Louis MacKeniie, 

Village  of. 
New  York Orleans Carlton.  Town  of. 


Do. 


Oiifc). 


Do. 


Penn."!ylvanla. 


Steuben South  Corning, 

Village  of. 
Medina Brunswick, 

City  of. 
Ottawa Port  Clinton, 

City  of. 
Bradford.. Monroe, 

Borough  of. 


Do.. Dauphin Upper  Pax  ton, 

I'ownship  of. 

Do Indiana Homer,  City  of- 

Vermont Chittenden Burlington, 

City  of. 


.'. Apr.  8.  1973. 

Emergency. 


Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Doi 


(National  Flood  Insurance  Act  of  1968  (title  k"i  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  m  178(M, 
Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-162,  Dec.  24,'  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  autiiorlty  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  March  27,  1973. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[PBDoc.73-6199PUed  3-30-73; 8: 45  am] 
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T?tfe  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   »— NATIONAL  FLOOD   INSURANCE  PROGRAM 

PART  IS  14 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities  « 

Section  1914  4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Co6e  of  Federal  Regulations  is  amended  by 
addlna  in  alphabeUcal  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronolosy  of  effecUve  dates  appears  for 
each  &ted  community.  Bach  date  appearing  In  the  last  column  of  the  table  Is  foUowed  by  a  designation  which  Indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  Insurance  in  the  area  under  the  emergency  or  the 
regular  flood  Insurance  program.  The  entry  reads  as  follows; 

§1914.4      Status  of  participaling  comniunitieB.  t 


State 


County 


Locmtloa 


Map  No. 


Stat*  nup  rcpasltorr 


Local  map  repository 


EflnrtlTB  date  of 

authortaatloa  of 

sale  of  Oaod 

liuuraiioe  for 


minois — -  Lake Unlacorparatod      . 

arras. 

NewJeraey MJddlaMi Cartarot 

Borough  or. 

Ohio  Lucas. Jenuatem, 

Tosmship  of. 

PeansylTania...  Dauphin Rp^d,  Township,-. 

of. 

!>•  lAizfroe Nantiooko. 

City  of. 

Po  do White  Haven, 

Borough  of. 

Do Schuylkill Gordon. 

Borouefa  of. 

Do Tioga Lawrenc«Tille. 

Borough  of. 

Virginia      Halifax -.-   rmiicorporated      . 

ari-aa. 
Wisconsin Stieboygan  do 


tt».  «.  l»7». 
Eiu>«n(eucy 
Uo. 

Da. 

l>o. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


(National  Plood  Inauiunoe  Ax5t  of  196S  (Utle  Xm  of  the  Housing  and  Urban  DeTelopment  Act  ot  19M) ,  effective  Jan.  28.  1969  (38  PR  17804. 
Nov  38  19«8)  aa  amendod  (aeca.  408-410.  Public  Law  91-153,  Dec  34.  1969) .  43  VSC.  4001^137:  and  Secretary's  drtegatlon  of  authority  to 
Federal  loaurance  Adnilnlatrator,  34  FTR  3680,  PH>.  37,  1969;  and  designation  of  Acting  Federal  Insurance  Administrator  effective  Aug  13. 
1971,  36  FB  16701.  Aug  25.  1971) 


Issued:  March  26,  1973. 


Charles  W.  Wieckinc, 
Acting  Federal  Insurance  Administrator. 


[FR  Doc. 73 -5 122  FUed  3-30-73:8:45  am] 


Title  31 — Money  and  Finance:  Treasury 

CHAPTER   II— FISCAL  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER    B— BUREAU    OF    THE    PUBLIC 
DEBT 

PART  306 — GENERAL  REGULATIONS 
GOVERNING  THE  U.S.  SECURITIES 

Form  PD  1071;  Correction 

Form  PD-  1073,  referred  to  In  5  306  25 
(b).  31  CFR  Part  306,  Federal  Register, 
Volume  38.  No.  50.  Part  II.  dated  March 
15,  1973  i38  FR  7078),  should  read 
"Form  PD  1071." 

Thom.^s  J.  Winston.  Jr., 

Chief  Counsel. 
Bureau  of  the  Public  Debt. 

March  28,  1973. 

IFR  Doc.73-6267  FUed  3-30-73:8:45  am] 

Title  32A — National  Defense,  Appendix 

CHAPTER  X— OFFICE  OF  OIL  AND  GAS, 
DEPARTMENT  OF  THE  INTERIOR 

(Rev.  5,  Amdt.  55] 

Of  REG.  1 — OIL  IMPORT  REGULATION  1 

Oil  Import  Appeals  Board 

By  amendment  to  Presidential  Procla- 
mation 3279,  as  amended,  on  March  23, 


1973,  the  President  authorized  the  Oil 
Import  Appeals  Board  to  grant  In  cer- 
tain instances  allocations  of  crude  oil, 
unfinished  oils,  and  finished  products 
without  regard  to  the  maximum  levels  of 
imports  established  in  section  2  of  the 
Proclamation.  This  regulation  amend- 
ment amends  section  21  of  Oil  Import 
Regulation  1  (Rev.  5>,  as  amended,  to 
conform  to  the  amended  proclamation. 

The  necessity  for  the  Oil  Import  Ap- 
peals Board  to  act  pursuant  to  the  In- 
creased authority  is  urgent;  therefore.  It 
is  deemed  unnecessary  to  publish  notice 
of  proposed  rulemaking  in  the  Federal 
Register,  and  this  amendment  shall  be- 
come effective  immediately. 

Paragraph  ib)  of  section  21  of  OU 
Import  Regulation  1  <Rev.  5»,  as 
amended,  is  hereby  amended  to  read  as 
follows : 

Sec.  21       .Appeals. 

«  •  •  •  • 

(b)  The  Appeals  Board  shall  consider 
petitions  by  persons  affected  by  this  reg- 
ulation that  fall  within  the  limits  of 
the  jurisdiction  specified  in  this  para- 
graph and  may: 

( 1 )  Within  the  limits  of  the  maxlmian 
levels  of  imports  established  in  section  2 
of    this    procdamation.    modify    on    the 


grounds  of  error  any  allocation  made  to 
any  person  under  such  regulation; 

<2»  Without  regard  to  the  limits  of 
the  maximum  levels  of  imports  estab- 
lished in  section  2  of  Proclamation  3279, 
as  amended,  il>  modify,  on  the  ground-s 
of  exceptional  hardship,  any  allocation 
made  to  any  person  under  such  regula- 
tions; 'ii)  grant  allocations  of  imports 
of  crude  oil  and  unfinished  oils  in  special 
circumstances  to  persons  with  imi)orting 
histories  who  do  not  qualify  for  alloca- 
tions under  such  regulations;  and  (iii)^ 
grant  allocations  of  imports  of  finished 
products  on  the  groimds  of  exceptional 
hardship  to  persons  who  do  not  qualify 
for  allocations  under  such  regulations; 
and 

(3)   Review  the  revocation  or  saspen- 
sion  of  any  allocation  or  license. 

,  •  •  •  • 

Jack  O.  Horton. 

Assistant  Secretary  of  the  Interior. 

March  28,  1973. 
Ai>proved:  March  29, 1973. 
William  E.  Simon. 
Deputy  Secretary  of  Treasury. 

[FR  Doc.73-6357  FUed  3-29-73:4:59  pm] 
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Title  33 — Navigation  and  Navigable  Waters 

I  CHAPTER  I — COAST  GUARD. 

DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER  J— BRIDGES 

[COD  73-173R1 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Back  Bay  of  Biloxi,  Miss. 

This  amendment  adds  regulations  for 
the  Back  Bay  of  Blloxl  swing  bridge,  mile 
2.8,  to  permit  the  draw  to  remain  closed 
to  the  passage  of  vessels  from  3  p.m.  to 
5  pjn.,  Monday  through  Friday,  except 
hoUdays,  from  March  20.  1973,  through 
October  19,  1973.  This  -lunendment  Is 
made  to  allow  the  continuance  of  exten- 
sive repair  emd  replacement  work  on 
mechanical  and  electrical  equipment  and 
wiring. 

Tills  rule  is  issued  without  notice  of 
propoeed  rulemaking.  The  Coast  Guard 
has  found  that  good  cause  exists  for  tak- 
ing this  action  on  the  basis  that  it  would 
be  contrary  to  the  public  Interest  to  delay 
this  work. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  Is  amended 
by  adding  subparagraph  (20-a)  immedi- 
ately after  subparagraph  (20)  of  para- 
gn^h  (i)  of  !  117.245  to  read  as  follows: 

S  117^45  Navigable  waters  discharging 
inio  the  Adantic  Ocean  south  of  and 
including  Qiesapeake  Bay  and  into 
the  Calf  of  Mexico,  except  the  Mis- 
sissippi River  and  its  tributaries  and 
outlets;  bridges  where  constant  at- 
tendance of  draw  tenders  is  not 
required. 

•  •  •  •  • 

(20-a)  Back  Bay  of  Biloxi,  mile  2.8, 
MisstssippL  The  draw  need  not  open  for 
the  passage  of  vessels  from  3  pjn.  to 
S  pjn.,  Monday  through  Friday  except 
holidays,  from  20  March  1973  through 
19  October  1973. 

•  •  •  •  • 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
SO  Stat.  937;  33  U.8.C.  499,  49  VB.C.  1666 
(g)(a);  49  CFR  1.46 (c)(6),  33  CFR  1.06-1 
(c)(4)) 

Effective  date.  This  revision  shall  be  In 
effect  from  March  20, 1973  through  Octo- 
ber 19,  1973. 

Dated:  March  21,  1973. 

^  W.  M.  Benkert, 

Rear  Admiral.  U.S.  Coast  Guard. 
Chief,  Office  of  Marine  En- 
vironment and  Systerns. 

[FR  Doc.73-«271  Piled  3-30-73;8:45  am] 


RULES  AND   REGULATION'S 

Lawrence  Seaway  Development  Corpo- 
ration to  revise  Subpart  A — Regulations 
and  Subpart  B— Rules  of  33  CTR  Part 
401.  In  revising  the  regtilatlons  and  rules, 
the  Corporation  is  acting  jointly  and  in 
coordination  with  the  St.  Lawrence  Sea- 
way Authority  of  Canada  pursuant  to 
the  provisions  of  its  enabling  act  (33 
U.S.C.  981,  et  seq.) ,  and  pursuant  to  the 
authority  vested  in  the  Secretary  of 
Transportation  with  respect  to  the  St. 
Lawrence  Seaway  under  the  Ports  and 
Waterways  Ssifety  Act  of  1972  (Public 
Law  92-340,  86  Stat.  424),  which  au- 
thority was  subsequently  delegated  to 
the  Administrator  of  the  St.  Lawrence 
Seaway  Development  Corporation  in  the 
Federal  Register  on  October  17,  1972  (37 
FR  21943).  ' 

Each  year  the  regulations  and  rules 
are  reviewed  In  light  of  the  past  season's 
experience  and  amendments  are  pro- 
posed for  necessary  changes.  The  main 
purposes  of  this  year's  revision  are  to 
clarify  existing  regulations  and  rules, 
to  Incorporate  information  and  supple- 
mental requirements  which  were  pre- 
viously published  in  Seaway  Notices  suid 
to  incorporate  new  regulations  regard- 
ing penal  authority  received  from  the 
Secretary  of  Transportation  by  delega- 
tion under  the  Ports  and  Waterways 
Safety  Act  of  1972. 

Interested  parties  were  Invited  to  sub- 
mit written  comments  smd  suggestions 
with  respect  to  the  proposed  amend- 
ments. Two  comments  were  received  and 
they  dealt  with  an  extension  of  the  length 
of  the  proposed  navigation  season  for 
1973.  After  a  detailed  consideration,  it 
was  concluded  that  the  request  could  not 
be  complied  with  at  this  time.  Therefore, 
the  proposed  rules  and  regulations  are 
hereby  adopted  without  change. 

Because  this  revision  was  developed 
Jointly  with  the  St.  Lawrence  Seaway 
Authority  of  Canada  and  will  be  adopted 
by  that  agency  at  the  beginning  of  the 
1973  navigation  season,  I  find  that  good 
cause  exists  for  making  the  revision  ef- 
fective in  less  than  30  days. 

The  full  text  of  the  revision  of  Part  401 
of  the  Seaway  Regulations  and  Rules  is 
as  follows: 


8433 

SUBPART  B— RULES 

PRECLZARANCK     AND     SECtTErTY     FOR     PAYMENT 

OF    TOLLS 
OCCt 

401.101-1 
401.101-2 
401.101-3 
401.101-4 
401.101-6 
401.101-6 
401.101-7 


CHAPTER  IV— ST.  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

PART  401— SEAWAY  REGULATIONS  AND 
RULES 

On  pages  3087-3100  of  the  Pederai, 
Register  of  February  1,  1973.  and  page 
4518  of  the  Federal  Register  of  Feb- 
ruary 15,  1973,  there  were  published  no- 
tices of  proposed  rulemaking  by  the  St. 


SUBPART  A— REGULATIONS 

Sec. 

401.1  Short  title. 

401.2  Deflnltlons. 

401.3  Transit  of  the  Seaway. 

401.4  Preclearance  of  vessels. 

401.5  Condition  of  vessels. 

401.6  Navigation  on  the  Seaway. 

401.7  Notice  of  arrival. 

401.8  Passing  through. 

401.9  Dangerous  cargo. 

401.10  Documentary  evidence. 

401.11  Accidents. 

401.12  Detention  of  vessel. 

401.13  Removal  of  obstructions. 

401.14  Wintering  and  laying  up. 
401.16  Access  to  Seaway. 

401.16  Summary  conviction. 

401.17  Violations;  detention. 

401.18  Seizure  and  sale. 

401.19  Copy  of  regulations  to  be  kept 

on  board. 

401.20  Boarding  vessel. 

401.21  Discharge  of  refuse. 

401.22  Criminal  penalty. 

401.23  ClvU  penalty. 


Representative. 

Application  for  preclearance. 

Renewal  application. 

Approval  of  preclearance. 

Security  for  tolls. 

Amount  of  single  vessel  security. 

Amount  of  fleet  aecurlty. 

Condition  of  Vessels 

401.102-1  Dimensions.  , 

401.102-2  Draft. 

401.102-3  Draft  markings. 

401.102-4  Height. 

401.102-6  Protruding  bridges. 

401.102-6  Fenders. 

401.102-7  Fender  requirements. 

401.102-8  Discharge  pipes. 

401.102-9  Landing  booms. 

401.102-10  Radiotelephone  equipment. 

401.102-11  Mooring  lines. 

401.102-12  Fairleads. 

401.102-13  Requirements  for  mooring  lines 
and  winches. 

401.102-14  Handllnes. 

401.102-15  Anchor  marking  buoys. 

401.102-16  Ballast. 

401.102-17  Stern  anchors. 

401.102-18  Propeller  direction  alarms  and 
r.pjn.  indicators, 

401.102-19  Pitch  indicators. 

401.102-20  Sewage  and  garbage  dlspoeal  sys- 
tems. 

401.102-21  Oily  water  separators.  ' 

401.102-22  Rudder   angle   indicators. 

401.102-23  Gyro  compasses. 

401.102-24  Radar  equipment.  ^ 

401.102-25  Steering  light. 

401.102-26  Vessel  Inspection. 

Radio  Communications 

401.103-1       Listening  watch. 

401.103-2      Radiotelephone  frequencies. 

401 .103-3       Location  of  stations. 

401.103-4       VHF        radio        coverage        and 

procedure. 
401.103-5       Calling  in. 
401.103-6       Communication — porta,      docks, 

and  anchorages. 

Transit  Instructic5Ijs" 

401.104-1  Navigation  season. 

401.104-2  Special  instructions. 

401.104-3  Compliance  with  Instructions. 

401.104-4  AvaUable  depths  and  draft. 

401.104-5  Maximum    draft    for    Canadian 

Sault  Ste.  Marie  Canal. 

401.104-6  Inadequate  ballast. 

401.104-7  Reporting  accidents  or  incidents. 

401.104-8  Furnishing        information        re 

height  of  vessel. 

401.104-9  Speed. 

401.104-10  Meeting  and  passing. 

401.104-11  Passing  restriction. 

401.104-12  Speed  passing  moored  vessel  or 

working  equipment. 

401.104-13  Order  of  passing  through. 

401.104-14  Mooring  at  tleup  walls. 

401.104-15  Limit  of  approach  to  a  lock. 

401.104-16  Cargo  booms. 

401.104-17  Preparing     mooring     lines     for 

passing  through. 

401.104-18  Entering  a  lock — general. 

401.104-19  Tandem  lockage. 

401.104-20  Passing  handllnes. 

401 .104-21  Precautions  In  pfl£sing  lines. 

401.104-22  Mooring  table. 

401 .104-23  Mooring  procedure  In  locks. 

401.104-24  Emergency  procedure. 

401.104-25  Attending  lines. 

401.104-26  Leaving  a  lock. 

401.104-27  Turning  basins. 

i401. 104-28  Dropping    anchor    or    tying    to 

canal  bank.  ^ 
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RULES  AND  REGULATIONS 


Sec. 

401.104-29 
401.104-30 


401.104-31 
401.104-M 
401.104-33 
401.104-34 
401.104-35 
401  104-36 
401  104-37 
401.104-38 
401.104-39 

401.104-40 
401  104-41 
401.104-42 
401.104^3 

401.104-44 
401  104-45 
401  104-48 
401.104-47 


401.105-1 

401  105-2 

401  105-3 

401.105-4 

401  105-5 

4O1.105-« 

401.105-7 

401.105-8 

401.105-» 

401  105-10 

401.105-11 

401.105-12 


Anchorage  area*. 

Beportlnc  poalUoii  at  anchor. 
wharf,  etc,  and  resumlztg 
traiaslt. 

Stealing  approach  to  bridge. 

LimR  oS  approach  to  a  bridge. 

Vessels  In  tow. 

Combined  beam. 

PosttloD  at  single  tug. 

Two  tugs. 

Towing  more  thfui  one  vessel. 

Obstructing  navlgatloo.. 

Interference  with  aids  to  naviga- 
tion. 

Loss  of  smchcw. 

SeaxchUghts. 

Smoke. 

Damaging  or  defacing  Seaway 
property. 

Disembarking. 

Prevention  of  oil  pollution. 

£>eclc  cargo. 

Reporting  navigation  aid  defl- 
clenctes. 

DaNCCSOOS  C4BCO 

General  conditions. 

Exploelve  vessel. 

Exploalvea  permit. 

Application  for  permit. 

Production  of  explosives  permit. 

Hazardous  cargo  vesael. 

NonmetalUc  fenders. 

Signals — explosive  vessel. 

Signals — hazardous  cargo  vessel. 

Calling  In. 

Safety  restrictions  for  passing 
through. 

Oas  freeing  and  cleaning  of  tank- 
ers. 


TOIX   ASS£3SXKNT   AND   COU-ECTIOir 


40 1  1 06- 1  Transit  declaration. 

401.106-2  Revised  transit  declaration. 

401106^  Bureau  of  Statistic*. 

401  10«-4  Toll  accounts. 

40 1 . 1 06-5  Payment  of  accounts. 

40 1 . 1 06-6  Surcharge . 

401.106-7  Producing  cargo  manifests. 

401.106-8  In-transit  cargo. 

401  106-9  Off-loaded  weights. 

Pu:.\stn«  Cratt 

401.107-1       Transit  by  pleasure  craft. 

401  107-2  Smaller  craft  not  subject  to  pre- 
clearance. 

401.107-3  Minimum  size  permitted  In  cer- 
tain canals. 

401.107-4       Radio  communications. 

401  107-5       Order  of  passing  through. 

401.107-6       Pleasure  craft  toll  tickets. 

401.107-7       Payment  of  tolls. 

FOilMS 

401.120-1       Preclearance  form. 

Nott:  The  regulations  contained  In  Sub- 
part A  and  the  Rules  In  Subpart  B  are  Issued 
Jointly  by  the  St.  Lawrence  Seaway  Develop- 
ment Cori)oratlon  and  the  St.  Lawrence  Sea- 
way Authority  of  Canada.  The  numbering  of 
sections  In  Subpart  A.  !  I  401.1  to  401.23.  cor- 
responds to  the  Re^alatlons  Nos.  1  to  23  of 
the  Canadian  agency.  The  section  numbers 
of  Subpart  B.  §1401.101-1  to  401.107-7  in- 
clusive, correspond  to  the  numbering  of  pro- 
visions of  Circulars  Nos.  1-1  throtigh  7-7  of 
the  Canadian  agency.  Th^  Canadian  Regula- 
tions and  Circulars  are  published  In  the  Sea- 
way Handbook,  which  Is  distributed  to  vessel 
operators  using  the  Seaway. 

AtTTHOBrrr:  68  Stat.  93-97,  33  V3.C.  981- 
990.  as  amended:  sec.  104.  Public  Law  92-340. 
86  Stat.  424.  49  CFB  1.50»  (37  PR  21943). 


Subpart  A — Regulations 

S  401.1      Short  Ude. 

The  regulatlans  In  this  subpart  may  be 
cited  as  the  "Seaway  Regiilatioos". 

g  401.2      Definitions. 

In  these  regulations : 

(a)  "Authority"  means  the  St.  Law- 
rence Seaway  Development  Corporation, 
and  where  applicable,  shall  be  deemed  to 
include  the  St.  Lawrence  Seaway  Au- 
thority of  Canada: 

(b)  "Navigation  season"  means  the 
period  designated  by  the  Authority  for 
navigation  on  the  Seaway  or  any  portion 
thereof: 

(c)  "OfiQcer"  means  a  person  employed 
by  the  Authority  to  direct  some  phase  of 
the  operation  or  use  of  the  Seaway: 

(d)  "Passing  through"  means  In  tran- 
sit through  a  lock  or  through  the  waters 
enclosed  by  the  approach  walls  at  either 
end  of  a  lock  chamber: 

(e)  "Pleasure  craft"  means  a  vessel, 
however  propeUed.  that  Is  used  exclu- 
sively for  pleasure  and  that  does  not 
csury  passengers  who  have  paid  a  fare 
for  passage: 

(f)  "Representative"  means  the  owner 
or  charterer  of  a  vessel  or  an  agent  of 
either  of  them  and  includes  any  person 
who,  in  an  application  for  preclearance 
of  a  vessel,  accepts  responsibility  for  pay- 
ment of  the  tolls  and  charges  to  be  as- 
sessed against  the  vessel  In  respect  of 
transit  and  wharf  sige : 

(g)  "Seaway"  means  that  portion  of 
the  deep  waterway  between  the  Port  of 
Montreal  and  Lake  Erie  that  is  under 
the  jurisdiction  of  the  Authority  and 
includes  all  canals,  works,  and  connect- 
ing channels  that  are  part  of  the  deep 
waterway  and  all  other  canals  and  works, 
wherever  located,  the  management,  ad- 
ministration, and  control  of  which  have 
been  entrusted  to  the  Authority. 

(h)  "Station"  means  a  radio  station 
operated  by  the  Authority: 

(i)  "Towed"  means  pushed  or  pulled 
through  the  water; 

ij)  "Transit"  means  to  use  the  Sea- 
way or  a  part  of  It,  either  upbound  or 
downbound;  and 

(k)  "Vessel"  means  any  type  of  craft 
used  as  a  means  of  transportation  on 
water. 

§  401 .3      Transit  of  the  Seaway. 

(a)  Except  as  provided  in  the  regula- 
tions of  this  subpart,  no  vessel  shall 
transit. 

(b)  Subject  to  these  regulations,  every 
vessel  that  does  not  exceed  730  feet  in 
overall  length  and  75  feet  6  inches  in 
extrema  breadth,  including  permanent 
fenders,  may  tran.sit  during  the  naviga- 
tion season. 

(c)  No  vessel  shall  transit  unless  the 
maximum  draft  of  the  vessel  does  not 
exceed  the  draft  currently  prescribed  by 
the  Authority  for  the  part  of  the  Seaway 
in  which  the  vessel  Is  traveling. 

(d)  No  vessel  shall  be  towed  through 
any  part  of  the  Seaway  by  another  ves- 
sel or  vessels,  except  In  compliance  with 


all  conditions  prescribed  by  the  Author- 
ity in  respect  of  towing  and  In  compliance 
with  any  special  Instructions  of  an  ofScer. 
(e)  No  pleasure  craft  of  leas  than  20 
feet  In  overall  length,  or  1  ton  in  weight, 
sliall  transit  the  South  Shore,  Beauliar- 
nols.  or  Welland  Canals. 

§401.4      Preclearance  of  ves-seli*. 

(a)  No  vessel  shall  transit: 

(1)  Until  an  api^lcatlon  for  preclear- 
ance has  been  made  to  the  Authority  by 
its  representative  and  the  application  has 
been  approved  by  the  Authority;  or 

(2)  While  its  preclearance  is  sus- 
pended. 

(b)  The  representative  of  a  ves.sel  may 
apply  to  the  Authority  In  the  form  pre- 
scribed by  the  Authority  for  preclear- 
ance of  the  vessel  and  shall  in  each 
application : 

( 1 )  Provide  particulars  of  the  owner- 
ship and  physical  characteristics  of  the 
vessel;  and 

(2)  Guarantee  payment  of  all  tolls 
and  chargres  that  may  be  Incurred  by  the 
vessel. 

( c )  The  representative  of  a  vessel  shal  1 
provide  security  for  the  payment  of  the 
tolls  tmd  charges  to  be  incurred  by  the 
vessel. 

(d)  Where,  in  the  opinion  of  the  Au- 
thority, the  security  provided  by  the  rep- 
resentative is  InsufRcient  to  secure  the 
tolls  ajid  charges  incurred  or  likely  to 
be  Incurred  by  a  vessel,  the  Authority 
may  suspend  the  preclearance  of  the 
vessel. 

Ce)  No  vessel  shall  transit  after: 

(1)  The  expiration  of  the  guarantee 
endorsed  on  the  application  for  its  pre- 
clearance; or 

( 2 )  The  physical  characteristics  of  the 
vessel  described  in  the  application  for 
preclearance  of  the  vessel  are  materially 
altered  by  reason  of  construction  or  re- 
pair, unless  an  application  for  a  new 
preclearance  has  been  made  and  ap- 
proved by  the  Authority. 

<f )  Paragraphs  (a)  to  <^e)  of  thl.s  .sec- 
tion do  not  apply  to  pleasure  craft  of 
less  than  350  tons  in  weight. 

§  401.5      Cundilion  of  ve.<ieela. 

(a)  No  vessel  shall  transit  unless: 

(1)  It  Is  properly  trimmed  and  in  a 
condition  determined  by  the  Authority 
or  an  oCQcer  to  be  safe  and  satisfactory 
to  it  or  him;  and 

(2)  It  Is  equipped  with  such  appa- 
ratus, equipment,  or  machinery  as  the 
Authority  deems  necessary  for  safe 
transit. 

(b)  An  officer  may  refuse  to  allow  a 
vessel  to  transit  when,  In  his  opinion: 

(1)  The  vessel,  its  cargo,  equipment, 
or  machinery  are  in  such  a  condition  as 
to  prevent  safe  or  expeditious  tran.sit  by 
that  vessel ;  or 

(2)  The  vessel  Is  manned  vrith  a  crew 
that  Is  incompetent  or  insufficient  in 
numbers. 

(c)  Where  an  officer  refuses  to  allow 
a  vessel  to  transit,  that  vessel  shall  not 
transit  until  an  officer  grants  It  specific 
permission  to  do  so. 
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§  401.6      Navigation  on  the  Seaway. 

( a)  Subject  to  this  subpart,  the  related 
marine,  navigation,  and  shipping  laws 
and  regulations  of  the  United  States,  u 
well  as  the  Canada  Shipping  Act  and  the 
regulations  made  thereunder,  shall  apply 
mutatis  mutandis  to  every  vessel  In 
transit. 

(b)  No  vessel  shall  transit  unless  it: 

( 1 )  Proceeds  at  a  speed  that  Is  not  in 
excess  of  that  prescribed  by  the  Author- 
ity for  that  part  of  the  Seaway  In  which 
the  vessel  is  traveling; 

(2)  Complies  with  all  orders  given  to 
it  by  an  officer  or  a  station ;  and 

(3 )  Complies  with  this  subpart  and  all 
directions  given  by  the  Authority  in  re- 
spect to  navigation  and  passing  through. 

(c)  The  Authority  assumes  no  liabil- 
ity in  providing  aids  or  thlrvgs  to  assist 
navigation. 

(d)  Nothing  in  this  subpart  shall  be 
construed  as  derogating  from  the  re- 
sponsibility of  a  master  for  his  vessel 
and  its  crew. 

§401.7      IN'otice  of  arrival. 

(a)  All  self-propelled  vessels  In 
transit  or  approaching  the  Seaway,  ex- 
cept pleasure  craft  of  less  than  65  feet 
In  overall  length,  shall : 

(1)  Be  on  radio-listening  watch;  and 

(2)  Give  notice  of  arrival  in  the  man- 
ner prescribed  by  the  Authwlty  upon 
reaching  any  calllng-ln-polnt  designated 
by  the  Authcmty. 

(b)  Notice  of  arrival  shall  be  deemed 
to  have  been  given  when  It  is  acknowl- 
edged by  a  station. 

§  401.8      Passing  Uirough. 

(a)  The  crew  of  a  vessel  shall  stssist 
in  the  handling  and  passing  through  of 
the  vessel  in  such  manner  as  may  be 
prescribed  by  the  Authority. 

(b)  Except  as  authorized  by  an  offi- 
cer, no  person  shall  go  aboard  or  leave 
any  vessel  while  the  vessel  Is  passing 
through. 

§401.9      Dangerous  cargo. 

(a)  No  vessel,  carrying  dangerous 
cargo  to  which  regulations  Issued  pur- 
suant to  the  Dangerous  Cargo  Act  of 
the  Uiilted  States  or  regulations  made 
imder  the  Canada  Shipping  Act  apply, 
shall  transit  except  In  accordance  with 
the  requirements  of  such  regtilatlcms 
and  in  accordance  with  all  directions 
given  by  the  Authority. 

(b)  No  vessel  carrying  fuel  oil,  gas- 
oline, other  flammable  goods,  or  other 
goods  deemed  by  the  Authority  to  be 
dangerous  shall  transit  except  in  ac- 
cordance with  all  directions  given  by 
the  Authority  in  respect  of  vessels 
carrjing  such  goods. 

§  401.10      Dociimeinlary  evidence. 

(a>  The  representative  of  a  vessel 
shall,  within  14  days  after  the  vessel 
first  enters  the  Seaway  on  any  upbound 
or  downbound  voyage,  furnish  to  the 
Authority  in  the  form  prescribed  by  the 
.\uthority.  a  detailed  report  stating  the 
destination  of  the  vessel  and  the  nature 
and  quantity  of  its  cargo. 


(b)  All  documentary  evidence,  includ- 
ing inspection  certificates,  vessel  mani- 
fests, cargo  manifests,  crew  lists,  and 
bills  of  lading,  shall  be  made  available 
to  any  officer  requiring  production  of 
such  evidence. 

§401.11      Accidents. 

(a)  Where  a  vessel  on  tlie  Seaway  is 
involved  in  an  sujcident  which  might 
affect  its  ability  to  transit  safely  and 
expeditiously,  the  master  of  the  vessel 
shall  report  the  accident  to  the  nearest 
Seaway  station  immediately  if  the  vessel 
can  make  radio  contact  with  the  sta- 
tion or  forthwith  as  soon  as  the  vessel 
can  make  radio  contsujt  with  the  station 
In  any  other  case. 

(b)  Where  a  vessel  approaching  the 
Seaway  with  intent  to  transit  has  been 
Involved  in  an  accident  in  the  course  of 
Its  last  voyage  that  might  affect  Its  abil- 
ity to  transit  safely  and  expeditiously, 
the  master  of  tiie  vessel  shall  report  the 
accident  to  the  nearest  Seaway  station 
before  entering  the  Seaway. 

§  401.12  *      Detention  of  vessel. 

Where  an  accident  results: 

(a)  In  damage  to  property  of  the 
Authority; 

(b)  In  damage  to  goods  or  cargo  stored 
on  property  of  the  Authority;  or 

(c)  In  Injury  to  employees  of  the 
Authority,  the  vessel  causing  such  dam- 
age or  injuries  may  be  detained  until 
security  satisfactory  to  the  Authority  has 
been  provided. 

§  401.13      Removal  of  obstructions. 

The  Authority  may  take  such  action 
as  it  deems  necessary  to  relocate  emy 
vessel,  cargo,  or  things  that,  in  Its  opin- 
ion, obstructs  or  hinders  transit  of  any 
part  of  the  Seaway. 

§  401.14      Wintering  and  laying  up. 

No  vessel  shall  winter  or  lay  up  within 
the  Seaway  except  vrith  the  written  per- 
mission of  the  Authority  and  subject  to 
the  conditions  and  charges  that  may  be 
imposed  by  the  Authority. 

§  401.15      Access  to  Seaway  land. 

(a)  Except  as  authorized  by  an  officer, 
no  person  shall  load  or  unload  goods  on 
property  of  the  Authority. 

(b)  Except  as  authorized  by  an  officer 
or  by  the  Shore  Traffic  Regulations,  no 
person  shall  enter  upon  any  land  or 
structures  of  the  Authority  or  swim  in 
any  canal  or  lock  area. 

§  401.16  *      Summary  ronvirlion. 

(a)  A  person  who  violates  a  regula- 
tion is  guilty  of  an  offense  and  is  liable 
on  summary  conviction  to  a  fine  not  ex- 
ceeding $1,000. 

(b)  Every  person  who: 

(1)  Handles  any  vessel  contrary  to  the 
provisions  of  the  regulations  of  this  sub- 


>  Section  401.12  and  (S  401.16  to  401.18 
i^ply  only  to  that  portion  ot  the  Seaway 
under  the  jurisdiction  of  the  St.  Lawrence 
Seaway  Authority  of  Canada.  TTiese  sections 
are  Included  herein  primarily  for  the  pvirpose 
of  Information. 


part  or  any  directions  of  the  Authority 
or  of  an  officer  given  under  the  regula- 
tions of  this  subpart; 

(2)  Is  a  party  to  any  act  described  in 
paragraph  (b)(1)  of  this  section;  or 

(3)  Is  the  owner,  charterer,  or  master 
of  any  vessel  by  means  of  which  any  act 
described  in  paragraph  (b)(1)  of  this 
section  is  committed, 

shall  be  deemed  to  have  violated  those 
provisions  or  directions  unless,  in  any 
prosecution  for  such  violation,  he  estab- 
lishes that  the  act  In  respect  of  which 
the  prosecution  has  been  commenced, 
took  place  without  his  consent,  and  that 
he  exercised  all  due  diligence  to  prevent 
its  commission. 

§401.17'     Violations;  detention. 

(a)  An  officer  may  detain  a  ves.sel 
where : 

( 1 )  Tlie  tolls  or  charges  levied  against 
the  vessel  have  not  been  paid;  or 

(2)  A  violation  of  the  regulations  of 
this  subpart  has  taken  place  in  respect 
of  the  vessel. 

(b)  A  vessel  detained  pursuant  to  par- 
agraph (a)(1)  of  this  section  shall  be 
released  where  the  unpaid  tolls  or 
charges  are  paid. 

(c)  A  vessel  detained  pursuant  to  par- 
agraph (a)  (2)  of  this  section  may  be 
released  where  a  sum  of  money  in  an 
amount,  determined  by  the  Authority  to 
be  the  maximum  fine  that  may  be  im- 
posed for  the  violation  in  respect  of 
which  the  vessel  has  been  detained,  is 
deposited  with  the  Authority  as  security 
for  the  payment  of  any  fine  that  may 
be  imposed. 

(d)  Where  a  sum  of  money  has  been 
deposited  pursuant  to  paragraph  (c)  of 
tills  section,  the  Authority  may: 

(1)  Return  the  deposit; 

(2)  Hold  the  deposit  in  trust  as  secu- 
rity for  the  payment  of  any  fine  that 
may  be  Imposed ;  or 

(3 '  Retain  the  deposit  If  the  depositor 
agrees  to  retention  by  the  Authority  of 
the  sum  depKjslted. 

(e)  Although  the  master  or  the  repre- 
sentative may  have  agreed  to  retention 
by  the  Authority  of  an  amount  deposited 
under  paragraph  (c)  of  this  section,  an 
action  may  be  brought  for  the  recovery 
of  the  amount  deposited  on  the  ground 
that  there  has  been  no  violation  of  the 
regulations. 

§  401.18  '      Seizure  and  sale. 

(ai  Where  a  vessel  has  been  detained 
pursuant  to  §  401.17  and  payment  of  the 
tolls  and  charges  or  the  fine  imposed 
on  conviction  has  not  been  made  within 
48  hours  after: 

(1)  Tlie  time  of  detention,  in  the  case 
of  arrears  of  tolls  and  charges;  or 

(2)  The  imposition  of  the  fine,  in  the 
case  of  conviction,  the  Authority  may 
direct  that  the  vessel  or  its  cargo  or  any 
part  thereof  be  seized. 

(b)  The  Authority  may,  after  giving 
such  notice  as  it  deems  reasonable  to  a 
representative  of  the  vessel,  sell  the  ves- 
sel or  cargo  seized  pursuant  to  para- 
graph (a)  of  this  section. 
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<c)  Any  amount  remaining  from  the 
proceeds  of  a  sale  held  pursuant  to  para- 
graph (b)  of  this  section  shall,  after  de- 
duction of  the  amount  due  for  tolls  and 
charges  or  the  amount  of  the  fine  Im- 
posed on  conviction  together  with  the 
cost  of  the  detention,  seizure,  and  sale, 
be  paid  to  the  owner  of  the  vessel  or 
cargo  or  the  mortgagee  thereof,  as  the 
case  may  be. 

§  401.19      Copy  of  regulations  lo  be  kepi 
on  board. 

A  copy  of  the  regulations  and  rules  of 
this  part  shall  be  kept  on  board  every 
vessel  in  transit  on  the  Seaway. 

§401.20      Boarding  vessel. 

For  the  purpose  of  enforcing  the  regu- 
lations of  this  subpart,  an  officer  may 
board  any  vessel  and: 

I  a)  Examine  the  vessel  or  its  cargo; 
and 

(b)  Inspect  its  crew. 

§  401.21       Discharge  of  refuse. 

No  vessel  in  transit  shall  emit  sparks 
or  excessive  smoke  or  discharge  oil,  oil 
sludge,  or  other  flammable  or  dangerous 
substance,  or  garbage,  ashes,  ordure,  lit- 
ter, or  other  materials,  and  no  person 
shall  deposit  any  such  substance  or  ma- 
terial in  waters  or  on  land  or  structures 
under  the  jurisdiction  of  the  Authority. 

§  401.22  '      Cxiniinal  penally. 

ia>  A  person  who  willfully  violates  a 
regulation  or  rule  Is  subject  to  a  fine  not 
less  than  $5,000  or  more  than  $50,000  or 
imprisonment  for  not  more  than  5  years 
or  both. 

'b>  For  the  purpose  of  paragraph  (ai 
of  this  section,  a  "person"  is  deemed  to 
be  anyone  who: 

*  1  >  Handles  any  vessel  contrary  to  the 
provisions  of  these  regulations  or  of  any 
rules  or  directions  of  the  Authority,  or 
an  officer  thereof,  given  under  the  regu- 
lations or  rules; 

'2»  Is  a  party  to  any  act  described  in 
paragraph  (bn  1 1  of  this  section;  or 

<3i  Is  the  owner,  charterer  or  master 
of  any  vessel  by  means  of  which  any  act 
described  in  paragraph  ( b ) '  1 )  of  this 
section  is  committed. 

§401.23'     Ci>il  penally. 

(at  A  person,  as  described  in  para- 
graph <b>  of  §  401.22.  who  violates  a 
regiilation  or  rule  is  liable  to  a  civil  pen- 
alty of  not  more  than  $10,000. 

ib^  In  assessing  or  collecting  any  civil 
penalty  incurred  under  paragraph  (a)  of 
this  section,  the  Authority  may.  in  its 
discretion,  remit,  mitigate,  or  compromise 
any  penalty. 

fc»  Upon  failure  to  collect  a  penalty 
levied  under  this  section,  the  Authority 
may  request  the  U.S.  Attorney  General 
to  commence  any  action  for  collection  in 


•Sections  401.22  and  40123  apply  only  to 
that  portion  of  the  Seaway  under  the  Jurla- 
dlctlon  of  the  St.  Lawrence  Seaway  Develop- 
ment Corporation. 
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any  district  court  of  the  United  States. 
A  vessel  by  means  of  which  a  violation 
of  a  regulation  or  rule  is  committed  shall 
be  liable  in  rem  and  may  be  proceeded 
against  accordingly. 

Subpart  B — Rules 

Preclearance  and  Secukity  for  Payment 
OF  Tolls 

§  401.101-1      RepresenUlive. 

Except  as  provided  In  the  rules  relating 
to  pleasure  craft,  ?§  401.107-1  to  401.107- 
7,  every  vessel  Intending  to  transit  must 
be  precleared  by  a  representative  who 
shall  assume  responsibility  to  the  Au- 
thority for  the  payment  of  all  tolls  and 
charges  to  be  incurred. 

§  401.101-2      Application     for    preclear- 
ance. 

Application  for  preclearance  will  be 
made  by  the  representative  on  Form 
SLS-429,  a  sample  of  which  Is  shown  in 
§  401.120-1.  Application  forms  may  be 
obtained  from  the  St.  Lawrence  Seaway 
Authority,  Cornwall,  Ontario,  or  from 
the  St.  Lawrence  Seaway  Development 
Corporation,  Massena,  N.Y. 

§401.101—3      Renewal  applicalion. 

Where  a  preclearance  has  terminated 
by  expiration  of  the  representative's 
guarantee  or  because  of  a  change  in  own- 
ership or  in  the  status  of  the  representa- 
tive or  because  of  a  change  in  the  physi- 
cal characteristics  of  the  vessel,  another 
application  for  preclearance  must  be 
made  before  further  transit  by  the  vessel. 

§  401.101 — 4      .Approval    of    preclearance. 

Preclearance  may  be  approved  by  the 
Authority  in  writing,  assigning  a  Seaway 
number,  to  which  reference  shall  be  made 
at  all  times  when  corresponding  or  mak- 
ing payments. 

§  401.101-5      Security  for  lolls. 

Before  transit,  other  than  a  transit  re- 
stricted to  the  Sault  Ste.  Marie  (Can- 
ada) Canal,  by  a  vessel,  other  than  a 
pleasure  craft,  security  for  the  payment 
of  tolls  must  be  provided  in  one  of  the 
following  ways: 

(a)  A  money  deposit  with  the  Au- 
thority ; 

lb)  A  money  deposit  to  the  credit  of 
the  Authority  with  a  bank  In  the  United 
States  or  with  a  chartered  bank  In 
Canada; 

(c>  A  deposit  with  the  Authority  of 
negotiable  bonds  of  the  Government  of 
the  United  States  or  of  the  Government 
of  Canada;  or 

<d)  Furnishing  the  Authority  with  a 
letter  of  guarantee  given  by  a  bank  re- 
ferred to  in  paragraph  (b)  of  this 
section. 

§  401.101-6      .Amount    of    single    vessel 
-security. 

The  security  for  tolls  In  the  case  of 
one  vessel  shall  be  sufficient  to  cover  the 
gross  registered  tonnage  of  that  vessel 
at  $1  per  ton  for  transit  each  way,  or  at 
$2  per  ton  for  a  "round  trip",  and  It  shall 


be  maintained  in  an  amount  sufficient 
to  cover  each  and  every  transit  for  which 
tolls  have  been  Incurred  and  are  impald. 

§  401.101—7     Amount   of   fleet   security. 

Where  a  number  of  vessels  are  owned 
or  controlled  by  the  same  person  or  com- 
pany and  have  the  same  representative, 
the  security  for  tolls  may  be  provided  in 
an  amount  estimated  by  the  representa- 
tive as  being  equal  to  $1  per  ton  for  the 
aggregate,  maximum  tonnage  of  such 
vessels  to  be  within  the  Seaway  at  any 
one  time,  and  it  must  be  maintained  in 
an  amount  sufficient  to  cover  each  and 
every  transit  for  which  tolls  have  been 
Incurred  and  are  unpaid. 

Condition  of  Vessels 

§401.102-1      Dimensions. 

Vessels  in  excess  of  730  feet  in  overall 
length  or  75  feet  6  Inches  in  extreme 
breadth  including  permanent  fenders,  if 
any,  shall  not  transit  imder  any 
circumstances. 

§  401.102-2      Draft. 

Vessels  shall  not  transit  any  part  of 
the  Seaway  between  Montreal  and  Lake 
Erie  with  a  maximum  draft  In  excess 
of  26  feet. 

§  401.102-3      Drafl  markinf^. 

Vessels  in  excess  of  65  feet  In  overall 
length  must  be  correctly  and  distinctly 
marked  on  both  sides  at  the  bow  and 
stem,  and  vessels  in  excess  of  350  feet 
in  overall  length  mus^  also  be  so  marked 
on  both  sides  with  midship  draft  mark- 
ings. A  Seaway  officer  may  require  the 
Master  of  any  vessel  to  produce  satisfac- 
tory evidence  that  draft  markings  are 
correct. 

§401.102-1      Height. 

No  ves.sel  shall  transit  any  part  of  the 
Seaway  if  anything  on  the  vessel  extends 
more  than  117  feet  above  water  level. 
(See  §  401.104-8  with  regard  to  required 
advance  information  on  the  height  of 
vessels.) 

§401.102-5      Protruding  bridfjcf". 

No  ves.sel  shall  transit  If  any  part  of 
its  bridges  protrudes  beyond  the  vessel's 
hull. 

§401.102-6      Fenders. 

If  fenders  are  used,  they  shall  either 
be  permanently  attached  to  the  vessel 
or  be  made  of  such  material  as  will  re- 
main afloat,  and  be  securely  fastened  and 
suspended  from  the  vessel  in  a  horiz»n- 
tal  position  by  means  of  a  steel  cable 
or  a  fiber  rope.  Fenders  suspended  from 
a  vessel  shall  be  slung  in  such  a  way  that 
they  may  be  raised  or  lowered  so  as  to 
avoid  damage  to  Seaway  Installatiomi, 
and  automobile  or  other  tires  shall  not 
be  used  as  fenders. 

§401.102—7      Fender  requirements. 

Vessels  carn-ing  explosive  or  hazard- 
ous cargo  must  be  equipped  wltii  fenders 
as  specified  in  S  401.105-7,  and  fendera 
or  other  devices  must  be  provided  whcra 
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any  structural  part  of  a  vessel  protrudes 
so  as  to  endanyrer  Seaway  installations. 

§  401.102-8      Di-cliarse  pipes. 

No  vessel  shall  transit  with  pipes  which 
discharge  onto  the  top  of  a  tieup  or  l<x:k 
waU.  Discharge  pipes  will  be  rigged  to 
assure  that  overboard  discharge  will  be 
diverted  into  the  water. 

§401.102-9      Landing  b<M>nis. 

Vessels  in  excess  of  150  feet  in  overall 
length  must  be  equipped  with  at  least 
one  adequate  landing  boom  on  each  side. 

§401.102-10      Radioteloplione         equip- 
ment. 

All  self-propelled  vessels,  other  than 
pleasure  craft  of  less  than  65  feet,  must 
be  equipped  \i1th  VHP  (very  high  fre- 
quency) rswhotelephone  equipment.  The 
radio  transmitters  must  iiave  sufficient 
power  output  to  enable  the  vessel  to  com- 
municate With  Authority  stations  from 
a  distance  of  30  miles  and  must  be  fitted 
to  operate  from  the  wheelhouse  tuid  to 
communicate  on  156.55,  156.6,  156.7,  and 
156.8  MHz. 

§401.102-11      Mooring  lines. 

(a>  Mooring  lines  must  be  uniform 
throughout  their  length,  fitted  with  a 
spliced  eye  not  le.ss  thaji  8  feet  long  and 
must  have  sufficient  strength  to  check 
the  vessel.  They  must  be  arranged  so  that 
they  may  be  led  to  either  side  of  the 
vessel  as  required. 

(b)  Synthetic  lines  may  be  used  for 
mooring  at  approach  walls,  tieup  walls, 
and  docks  within  the  Seaway  provided 
they  have  an  appropriate  breakmg 
strength.  Wire  rope  mooring  lines  must 
be  used  for  securing  in  lock  chambers 
unless  otherwise  permitted. 

(c)  The  following  table  sets  out  mini- 
mum specifications  for  mooring  lines: 
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ter.  Both  lines  may  be  led  through  closed 
chocks  and  may  be  hand  held. 

(b)  Vessels  In  excess  of  125  feet  and 
up  to  200  feet  in  overall  length  shall  have 
four  mooring  lines,  two  of  which  (one 
leading  forward  from  the  break  of  the 
bow  and  one  leading  astern  from  the 
quarter,  or  one  leading  astern  from  the 
break  of  the  bow  and  one  leading  forward 
from  the  quarter)  mu.st  be  power  oper- 
ated from  winches,  capstans,  or  wind- 
lasses and  must  be  led  through  a  type  of 
fairlead  acceptable  to  the  Authority.  The 
two  remaining  lines  may  be  led  through 
closed  chocks  and  may  be  hand  held. 

(c )  Vessels  in  excess  of  200  feet  In  over- 
all length  shall  have  four  mooring  lines, 
which  must  be  power  operated  from  the 
main  drum  of  adequate  power  operated 
winches,  and  not  from  capstans  or  wind- 
lasses. All  four  mooring  lines  (two  lead- 
ing from  the  break  of  the  bow  and  two 
from  the  quarter )  must  be  led  through  a 
type  of  fairlead  acceptable  to  the 
Authority. 

(d)  The  following  table  sets  out  the  re- 
quirements for  the  location  of  falrleads: 

Overall  leiiclh      For  moorliiR  II1103    For  moorlnR  linos 
of  vesa-1  In  fi>et         Nos.  1  and  2  No.i.  3  and  4 


Ship's  0  ;pmll  Irnglh         I-f-nglli  rf 
(f<v>t)                     mniirliiK  line 

Itroaklni! 

slnnicth 

(tons) 

1:,^  to  2i«  360 

IS 

•.MOtoam 360 

.TOto. 1(111 360 

5O0to730 360 

21 
28 
35 

§  401.102-12      Fairleads. 

Mooring  lines,  and  hawsers  where  per- 
mitted, mast  be  led  at  the  vessel's  Side 
tlarough  a  tyi>e  of  fairlead  acceptable  to 
the  Authority,  and  they  shall  not  pass 
through  more  than  two  Inboard  falrleads 
wliich  must  be  fixed  in  place  and  provided 
with  free-running  sheaves  or  rollers. 
When  moimted  flush  with  the  hull,  falr- 
leads should  be  fendered  to  prevent  the 
lines  from  being  pinched  between  the 
ve.ssel  and  a  wall. 

§   101.102—1.3      Requirements    for    moor- 
in';  linc>>  and  winrlies. 

Minimum  requirements  with  respect  to 
mooring  lines  and  winches  and  wltii  re- 
spect to  the  location  of  falrleads  on  ves- 
sels are  as  follows: 

I  a  I  Ve.ssels  of  125  feet  and  less  In  over- 
all length  shall  have  at  least  two  mooring 
lines  or  haw.sers,  one  leading  from  the 
break  of  the  bow  and  one  from  the  quar- 


200  to  300 Between  30  and 

80  ft.  from  thp 

stem. 
Over  SOU  to  100.  Bfltti'on  40  and 

W\  ft.  from  tlio 

stt'm. 
Over  400  to  500.    Hot  ween  40  and 

110  ft.  from  tlie 

stem. 
Over  500  to  fiOO.   Bolwcon  60  and 

130  ft.  from  the 

siom. 
Over  OOI)  to  730.   Uelwien  60  and 

liiO  ft.  from  the 

sWm. 


Belwenn  30  and  80 

ft.  from  the 

sl4>ra. 
Ri'twivil  50  and 

110  ft.  from  the 

stern. 
Between  fiO  and 

130  ft.  from  the 

stern. 
Betwivn  GO  and 

l.V)  ft.  from  the 

stern. 
Betweei\  70  and 

170  ft.  from  the 

stern. 


§401.102-11      Handline^. 

Handlines  must  be  of  manila  or  other 
acceptable  material  and  must  have  a 
minimum  diameter  of  one-half  inch  and 
a  minimum  length  of  100  feet  and  must 
not  be  knotted  or  weighted  when  they 
are  to  be  used  in  the  chamber  of  a  lock. 

§  401.102-15      .Anchor  markinp;  buoys. 

An  orange-colored  anchor  marking 
buoy,  of  an  approved  type  and  fitted  with 
75  feet  of  suitable  line,  shall  be  secured 
directly  to  each  anchor  so  that  it  will 
mark  the  location  of  the  anchor  when 
It  is  dropped. 

§401.102-16      Ballast. 

Vessels  must  be  adequately  ballasted. 

§401.102-17      Stem  .inchors. 

It  is  strongly  recommended  that  ves- 
sels in  excess  of  350  feet  In  overall  length 
be  equipped  with  a  stern  anchor  rigged 
and  ready  for  immedlatj  use:  all  vessels 
in  excess  of  350  feet  whose  keels  are  laid 
after  January  1,  1975,  shall  be  equipped 
with  stem  anchors. 

§  401.102-18      Propeller  direction  alarms 
and  r.p.ni.  indicators. 

Vessels  in  excess  of  260  feet  in  overall 
length  shall  be  equipped  with  propeller 
direction/shaft  r.p.m.  Indicators  and, 
unless  the  vessel  is  bridge  controlled  or 
Is  equipped  with  an  automatically  syn- 
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chronizcd  electric  telegraph  system  or  a 
device  which  renders  it  impossible  to  op- 
erate engines  again.st  orders  from  the 
bridge,  visible  and  audible  wrong-way 
propeller  direction  alarms  located  in  the 
wheelhou.se  and  the  engine  room. 

§  401.102-19      ViuU  indicators. 

Vessels  equipped  with  a  variable  pitch 
propeller  shall  have  a  pitch  indicator  in 
the  wheelhouse  and  in  the  engineroom. 

§  401.102-20      .Sewage   and    garbage   d'lS- 
[Hf^al  >y.sleni'-. 

Vessels  not  otherwise  equipped  with 
containers  for  ordures  shall  be  equipped 
with  a  sewage  disposal  system  enabling 
compliance  with  applicable  laws  relative 
to  sewage  disposal.  Garbage  on  a  vessel 
shall  be  destroyed  by  means  of  an  in- 
cinerator or  other  device,  or  It  shall  be 
retained  on  board  in  covered,  leakproof 
containers  until  such  time  as  it  can  be 
disposed  of  lawfully. 

§  401.102-21       Oily  water  separators. 

Vessels  which  cannot  contain  waste  oil 
products  and  bilge  water  containmg 
waste  oil  products  shall  be  equipped  with 
oily  water  separators  or  other  such 
equipment  for  the  extraction  of  oil  prod- 
ucts from  waste  water  before  discharge. 

§  401.102-22      Rudder   angle    indicators. 

Vessels  in  excess  of  260  feet  in  overall 
length  shall  be  equipped  with  rudder 
angle  mdicators  located  in  the  wheel- 
house,  and  it  is  strongly  recommended 
that  the  indicators  or  repeaters  be  ar- 
ranged so  that  they  are  easily  read  from 
any  position  on  the  bridge. 

§  401.102-23      Gyrocompasses. 

It  is  recommended  that  vessels  be 
equipped  with  g>Tocompasses. 

§401.102-24      Radar  equipmenl. 

It  is  recommended  that  vessels  be 
equipped  with  radar. 

§401.102-23      Steering  light. 

Vessels  shall  be  equipped  with  a  steer- 
ing light  on  the  bow. 

§401.102-26      Vessel  inspection. 

Vessels  shall  provide  at  least  24 -hour 
notice  of  arrival  to  the  nearest  Seaway 
station  prior  to  an  initial  transit  or  in 
case  reinspection  is  required. 

Radio  Communications 

§401.103-1       Listening  watch. 

As  provided  in  the  Seaway  Reflations 
(Subpart  A  of  this  part* ,  vessels  shall  be 
on  radio  listening  watch  on  the  assigned 
frequency  while  within  a  Seaway  traffic 
control  sector. 

§401.10.3-2      Radiotelephone       frequen- 
cies. 

The  Seaway  stations  operate  on  the 
following  assigned  VHF  frequencies :     - 

156  8  MHz  (Channel  161 — Safety  and  cal/lng. 

156.7  MHz  (Channel  141— Working  (Tana- 
dlan  statlona  other  than  Lake«  Ontralo 
and  Erie).  / 

1566  MHz  (Channel  12) — Worklnfe  (US. 
statlona). 
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156  55  MHz  (Channel  11) — Working  (Cana- 
dian stations.  Lake  Ontario,  and  eastern 
end  of  Lake  Erie ) . 

§401.103—3     Location  of  stations. 

The  Seaway  stations  are  for  vessel 
trafBc  control  purposes  only,  and  are 
located  as  follows: 


Call  letters     Call  Blgn 


I»<-ntlon 


VDXTJ...  (Seaway  Oshawa)-  Oshawa.  Ontario - 

tralljc  control  sector 
No.  8. 

YDX."-'.-.   (Seaway  Wclland).  St.  Catharines. 

Ontario — tratlic  control 


Callletters         Call  sign 


Location 


VDX68.-.  (Seaway  Long 
Point.) 


sector  No.  6. 
Port  Colbome, 
Ontario— traffic  con- 
trol sector  No.  7. 


VDXJO. 


iSi-away  Beau- 
liamois.) 


KEF (Seaway  Eisen- 
hower.) 


Upp^r  Bcauhamois 
Lock  — traffic  control 
sector  No.  1. 
Elwnhower  Look- 
traffic  control  sector 
No.  2. 

VDX21-..  {Seaway  Iroquois^.  Ircwiuols  Loik— traffic 

control  sector  No.  X 

WAQ (WAG  Clayton)  ..  Clayton.  N.Y.— traffic 

control  sector  No.  4. 

VDX70...  (Seaway  Plcton)..  PIcton,  Ontarto— traffic 

control  sector  No.  5. 


VDX.a  --   (Seaway  S.mit)  ...  Sault  8t*.  Marie. 

Ontario— traffic  control 
sector  No.  ». 


§  401.103—4      VHF    radio    coverage    and 
procedure. 

(a)  Vessels  must  use  the  channels  of 
communication  in  each  control  sector  as 
listed  below: 


Sutlon 


Control/ 

sector/ 

No.- 


Sector  UmiU 


Call  In 


Work 


Listening 
watch 


Seaway  Beauhamols.. 
Seaway  Elsenhower... 

Seaway  Iroquois 

WAG  Clayton 

Seaway  Plcton 

Seaway  Oshawa 

Seaway  Welland 

Seaway  Long  Point... 
Seaw  ay  Sault         


1  C  I.r.  No.  2  toC.I.P.  Nos.  6aml  7 Ch.  14 Ch.  14 Ch.  14. 

2  C  I  F    Nos.  6  and  7  to  CLP.  Nos.  10  Ch.  12 Ch.  12 Ch.  12. 

and  11. 

3  CI  P    Nos.   10  and   U   to  Whaleback  Ch.  14  , Ch.  14 Ch.  14. 

Shoal. 

4  Whaleback  .'^hoal  to  Tlbbetts  Point Ch.  16 Ch.  12 Ch.  16. 

6    Tlbbetts  Point  to  Mid  Lake  Ontario Ch.  11 Cb.  11 Ch.  1«. 

6  Mid  Lake  Ontario  to  CM.  P.  No.  15 Ch.  11 Ch.  II Ch.  1«. 

e     C.I. P.  .No.  15  to  CI. P.  No.  16 Ch.  14 Cb.  14 Ch.  14. 

7  (MP    No.  16  to  Long  Point Ch.  11. Ch.  II Ch.  16. 

8  C.I. P.  No.  17  to  C.l.P.  No.  18 Ch.  14 Ch.  14 Ch.  16. 


(b)  Initial  calls  originating  from  Sea- 
way Stations  to  vessels  in  Sectors  4,  5,  7, 
and  8  will  be  on  Channel  16.  switching 
to  the  working  channel  for  conversation. 

ic>  Vessels  arriving  at  either  Call-in- 
Point  iCIP>  15  or  16  should  caU  "Sea- 
v.ay  Welland"  on  Channel  14.  If  the 
vessel  is  called  directly  into  the  canal, 
it  will  remain  on  Channel  14.  If  the 
vessel  is  not  to  come  directly  into  the 
canal,  it  will  be  sent  to  anchorage  and 
instructed  to  guard  Channel  16  until 
called  in. 

§   to  1. 103-5      Chilling  in. 

I  a'  Vessels  intending  to,  or  In  transit, 
must  rejxjrt  on  the  assigned  frequency  to 
the  designated  station  when  opposite 
calling-in-points,  as  indicated  on  the 
General  Seaway  Plan,  and  checkpoints, 
Indicated  hereunder,  giving  the  follow- 
ing information: 


(IP   and 
checkpoint 


?t.ilion  to  call  Mes,sage  content 


CI  P. and 

clieck(X)int 


Station  to  call         Message  content 


C.I  P   2— 
entering 
sector  1 
(order  of 
pairing 
through 
established). 

CT.P  »- 

(order  of- 

pairing 

through 

estabbshcdi. 
Editing  Cpper 

Heauhamois 

Lock. 
C  I'P.  7— 

leaving 

sector  1. 
C  I.P.7— 

entering 

sector  2. 


Seaway  Bcauhar- 
nois— ch.  14. 


Seaway  Beanhar- 
cois— cb.  14. 


B«away  Beauhar- 
nois — ch.  14. 

Seaway  Beanhar- 
DOia— ch.  14. 

Seaway  Eisen- 
hower— ch.  12. 


Niune  of  vessel. 

I^x-ation. 

Destination. 

Draftj!.  fore 
and  aft. 

Cargo. 

Pilot  require- 
ment—Lake 
Ontario. 

1.  Name  of  vessel. 

2.  Location. 


Name  of  vessel. 
Location. 
ETA  C.l.P.  7. 
Name  of  vesseL 
Location. 


1.  Name  of  veeseL 

2.  Location. 


C.l.P. 8- 
(order  of 

p.i.'^cing 
t(ir<iilEil 
established). 

C.l.P.  8A 

Exiting  Eisen- 
hower Lock. 


C.I  P.  11  — 
leaving  sec- 
tor 2. 

c  IP.  n— 

entering 
sector  3. 
C.l.P.  1.'- 
f  order  of 
passing 
tlirough 
established). 

Exiting  Iro- 
quois Lock. 


WhaleliftCk 
Shoal— 
leaving 
sector  3. 

Whaleback 
Shoal- 
entering 
sector  4. 


Tibbetts 
Point- 
leaving 
sector  4. 


Seaway  Eisen- 
huwcr- ch.  12. 


Seaway  Eisen- 
hower—cb.  12. 

Seaway  Ei.sen- 
huwer— ch.  12. 


Senway  Eisen- 
hower— ch.  12. 

Seaway  Iro- 
quois— ch.   14. 

Seaway  Tro- 
quois — ch.  14. 


Seaway  Iro- 
quois—ch.  14. 


Seaway  Iro- 
quois—ch.  14. 


WAO  Clayton 
(call  ch.  16; 
work  ch.  12). 


WAO  Clasipn 
(call  ch.  16, 
work  ch.  12). 


Destination. 

Dra/ls,  fore 
and  aft. 

Cargo. 

ETA  Snell 
Lock  (if  pilot 
required). 

Name  of  ves^l. 
Location. 


1    Name  of  vessel. 
2.  Location. 

1.  Name  of  ves-sel. 

2.  Location. 

3.  ETA  C  IP. 

11. 
I-  Name  of  vessel. 
2.  Location. 


1.  Name  of  vessel. 

2.  L<x;ation. 

1.  Name  of  vessel. 

2.  Location. 


1.  Niune  of  vessel. 

2.  l.,ocation. 

3    ETA  Whale- 
back  Shoal. 

1.  Name  of  vessel. 

2.  Location. 


1.  Name  of  vessel. 

2  Location. 

3  ETA  Cape 

Vincent. 
4.  ConfinnaUon 
pilot  require- 
ment— Lake 
O  ntario. 

1.  Name  of  vessel. 

2.  Location. 


C.l.P.  and 
checkpoint 


Station  to  call         Mes.s;ipe  content 


Tlbbetts 
Point- 
entering 
sector  5. 


Seaway  Plcton— 
ch.  U. 


Point  Pctre. 


Newcastle. 


Seaway  Plcton- 
cb.  11. 


Seaway  Oshawa- 
ch.  11. 


C  IP.  15— 
(order  of 
passing 
through 
established). 


Port  Colbome 
Piers. 


C.l.P.  16 

Long  Point- 
leaving  sector 
7. 

C.l.P.  17 


C.l.P.  18. 


C.l.P.  18. 


C.l.P.  17 

Long  Point- 
entering 
sector  7. 

C.l.P.  16— 
(order  of 
pa,sslrig 
through 
established). 


Eiltlng  IxK-k 
No.  1— 
Welland 
Canal. 


C.l.P.  18. 


Newcastle. 


Seaway  Wcllaiid- 
ch.  U. 


Seaway  Welland- 
ch.  14. 


Seaway  Ix)ng 
Point— ch.  U. 

Seaway  Long 
Point— ch.  11. 


1.  Name  of  vessel. 

2.  Location. 
8.  ETA  Point 

Petre. 

4.  ETA  Port 

Weller. 
(C.l.P.  I.S)or 
Lake  Ontario 
Port. 

5.  Pilot  rwiulre- 

ment — Port 
Weller. 

1.  Name  of  vessel. 

2.  Location. 

3.  ETA  New- 

castle. 
1    Name  of  veswel. 

2.  I.,ooatton. 

3.  Ipdated  ETA 

Port  Weller 
(C.I  P   15)  or 
Lake  Ontario 
Port. 

4.  Confirmation 

pilot  re<)tnre- 
menl— Port 
Weller. 

1.  Name  of  vessel. 

2.  Location. 

3.  Destination. 

4.  Drafts,  fore 

and  aft. 

5.  Cargo. 

6.  Pilot  re<iuire- 

ment— Luke 
Erie. 

1.  Name  of  ves.sel. 

2.  Location. 

3.  ETA  Long 

Point. 

1.  Name  of  vessel. 

2.  Location. 
Name  of  vessel. 


2.  Location. 


Seaway  Sault 
ch.  14. 


—         1 


Seaway  Sault- 
ch.  14. 


Name  of  vesisel. 
Location. 
Destination. 
Drafts,  fore 

and  aft. 
Cargo. 

Name  of  vessel. 
I.,<xatloii. 


DOWNBOUSD  VE.S!»ELS 


. ..  Seaway  Sault— 
cb.  14. 


Seaway  Sault— 

ch.  14. 
Seaway  Long 

Point— ch.  U. 

Seaway  Wel- 
land—ch.  14. 


Seaway  Wel- 
land—ch.  14. 


..  Seaway 

Oshawa — 

eh.  11. 
..  Seaway 

Oshawa — 

eh.  11. 


Name  of  vessel. 

I>ocatlon. 

DestinaUon. 

Drafts,  lore  and 
aft. 

Cargo. 

Name  of  vessel. 

Local  ion . 

Name  of  vessel. 

IxK-allon. 

ETA  C.l.P.  16. 

Name  of  vessel. 

Location. 

Destination. 

DralUs,  fore  and 
aft. 

Ciu-go. 

Pilot  require- 
ment—Lake 
Ontario. 

Name  of  vessel. 

Location. 

ETA  New- 
castle. 
4.  ETA  Tlbbette 
Point  or  Lake 
Ontario    Port. 
6.  Pilot  reqiilre- 
inent — 
Tibl>etU 
Point. 

1.  Name  of  vesseL 

2.  Location. 

1.  Name  of  vesseL 

2.  Location. 
i.  ETA  Point 

Petre. 
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C.l.P.  and 

Station  to  call 

Message  content 

checkpoint 

Point  Petre 

Seaway  Plcton— 
eh.  U. 

1.  Name  of  vessel. 

2.  lyocatlon. 

3.  Updated  ETA 

Tlbbetts 

Point  or 

Lake  Ontario 

Port. 

' 

4.  Confirmation 
river  pilot 

requirement— 

Tll>t>elts 

Point. 

TIblietU 

Seaway  Plcton— 

1.  Name  of  vessel. 

I'olnt- 

ch.  II. 

2.  Location. 

leavlng 

sector  5. 

Tlbbetts 

WAQ  Clayton 

1.  Name  of  vessel. 

Point- 

(call  ch.  16, 

2.  Location. 

entering 

work  ch.  12). 

sector  4. 
Cape  Vin- 

WAO Clayton 

1.  Name  of  vessel. 

cent— (after 

(call  ch.  16: 

2.  Location. 

river  pilot 
boards! . 

work  ch.  12). 

3.  Destination. 

4.  Drafts,  fore 

and  aft. 

5.  Cargo. 

1 

«.  ETA 

Whaleback 
Shoal. 

Whaleback 

WAO  Clayton 

1.  Name  of  vessel. 

Shoal— leav- 

(call ch.  16: 

2.  Location. 

ing  sector  4. 
Whaleback 

work  ch.  12). 
Seaway 

1.  Name  of  vessel. 

Shoal- 

Iroquois — 

2.  Location. 

en  taring 

ch.  14. 

3.  Destination. 

sector  3. 

4.  Draftjj,  fore  and 

aft.V 

5.  Cargo. 

C.l.P.  U 

Seaway 

1.  Name  of  vessel. 

lro<iuols— 

2.  Location. 

ch.  14. 

C.l.P   13- 

Seaway 

1.  Name  of  vessel. 

(order  of 

Iroquois— 

2.  Location. 

pa.sslng 

ch.  14. 

through 

1 

establUihcd). 

1 

Billing 

Seaway 

I.  Name  of  vessel. 

Iroquois 

IriKiuols — 

2.  lyOcatlon. 

Lwk. 

ch.  14. 

1 

3.  ETA  C.l.P.  10. 

4.  IlarlHjr  or  river 

pilot 

requirement— 
St.  Lambert. 

C.l.P    10- 

Seaway 

1    Name  of  ves.sel. 

leavlng 

IroquoLs— 

2.  Location. 

sector  3. 

ch.  14. 

C.l.P.  10- 

Seaway 

1.  Niune  of  ves-sel. 

enterlng 

ELsenhower— 

2.  Location. 

ch.  12. 

C.l.P. 9— 

Seaway 

1 .  Name  of  vessel. 

Kisenhower— 

J.  Ixn-ation. 

pa-ssliig 
through 

ch.  12. 

3.  ETA  Snell 

Lock  (If  pilot 

estalillshedK 

required). 

Exiting  Snell 

Seaway  Eisen- 

1. Name  of  vessel. 

Lock. 

hower  -ch.  12. 

2.  Location. 

3.  ETA  C.l.P.  6. 

C  IP.  6    leav- 

Seaway  Elsen- 

1. Name  of  vessel. 

hower -ch.  12. 

2.  Location. 

C.I.P.e-enter 

Seaway  Bcau- 

1.  Name  of  vessel. 

Ing  sector  1. 

harnols-ch.  14 

2.  Location. 

C.l.P. 5- 

Seaway  Beau- 

1.  Name  of  veswl. 

(order  of 

harnols    ch.  14. 

2.  Location. 

pa-ssing 

through  es- 

tablished). 

Exiting  Lower 

Seaway  Beau- 

1.  Name  of  vessel. 

Beauhariiois 

hariiolsch.  14. 

2.  Location. 

Lock. 

. 

3.  Confirmation 

harbor  or 

river  pilot  re- 

(lulrement— 

St.  Lambert. 

4.  Montreal  Har- 

tior  berth 

number. 

5.  VHF  require- 

ment—St. 

Lambert. 

St    I.amU-rt 

Seaway  Bean- 

1.  Name  of  vessel. 

Ivock  U> 

liariiois  -ch.  14. 

2.  Location. 

C.I  P.  2- 

3.  ."-ee  par.  (b) 

leuv  Ing 

1 

of  this  .section. 

sector  1. 
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cleared  the  downstream  end  of  the  lower 
aijproach  wall  of  St.  Lambert  Lock,  the 
master  or  pilot  will  call  "Seaway  Beau- 
hamois"  and  request  permission  to 
switch  to  Channel  10  (156.5  MHz).  Sea- 
way Beauhamois  will  concur  and  advise 
the  vessel  of  any  upbound  traffic  cleared 
for  Seaway  entry  but  not  yet  at  CIP  2. 
In  the  event  of  expected  vessel  meet- 
ing(s)  between  the  downstream  end  of 
the  lower  approach  wall  and  CIP  2.  the 
downbound  vessel  will  be  told  to  remain 
on  Channel  14  (156.7  MHz)  until  the 
meet  has  been  completed.  After  the  meet- 
ing, the  downbound  vessel  will  call  back 
before  going  to  Channel  10  ( 156.5  MHz) . 

(c)  Exiting  a  lock  refers  to  the  period 
of  time  during  which  the  vessel  is  under- 
way to  leave  the  lock  prior  to  the  time 
when  its  stern  clears  the  lock  chamber. 

(d)  Changes  in  information  provided 
under  paragraph  (a)  of  this  section  shall 
be  reported  to  the  appropriate  Seaway 
Station. 

§  401.103—6      Communiralion  —  ports, 
dorks  and  anrhora{<;r«. 

(a)  Vessels  arriving  at  ports,  docks, 
and  anchorages  shall  report  to  the  ap- 
propriate Seaway  Station,  giving  an  es- 
timated time  of  departure.  If  possible 
and,  at  least  4  hours  prior  to  departure, 
vessels  departing  ports,  docks,  and 
anchorages  shall  report  in  the  same  way 
giving  their  destination  and  ETA  at  the 
next  checkpoint. 

(b)  Vessels  entering  or  leaving  a  lake 
port,  shall  report  to  the  appropriate  Sea- 
way Station  as  follows : 

Toronto  and  Hamilton — 1  mile  outside  or 
harbor  limits.  Other  lake  ports — when  cross- 
ing the  harbor  entrance. 

Transit  Instructions 

§  401.101—1       Navigalion  season. 

Navigation  on  the  Seaway  will  open 
and  close  on  the  following  dates  In  each 
S«ar,  subject  to  changes  appropriate  to 
weather  and  ice  conditions  or  vessel  traf- 
fic demands: 

Ol>en         Close 


South    Shore,    Beauhamois,   Wlley- 

Dondero.  and  IroquoLs .\l>r.  1  Dec.    16 

WellandCanal  Al>r.  1  Dec.  31 

Canadian  Sault  Sle.  Marie  Canal Apr.  4  Dec.    12 


(b)  A  downbound  vessel  in  St.  Lam- 
bert Lock  wishing  to  communicate  with 
Montreal  Marine  Control  will  switch  to 
Channel  10  (156.5  MHz)  for  a  Montreal 
Harbor  situation  reix>rt.  After  complet- 
ing the  call,  the  vessel  will  return  to 
guarding  Channel  14  (156.7  MHz)  before 
exiting  the  lock.  When  the  vessel  has 


§  401.104—2      .Special  inslruttions. 

Special  Instructions  must  be  applied 
for  to  the  Authority  In  connection  with 
the  Intended  transit  of  vessels  of  unusual 
design,  hulks,  sections  of  vessels,  large 
dredges  and  all  vessels  In  tow,  and  such 
vessels  shall  not  transit  except  in  strict 
compliance  with  such  Instructions. 

§401.104—3  Compliance  with  inslruc- 
liun.s. 
The  Master  of  a  vessel  shall  comply 
promptly  with  aU  transit  Instructions 
given  by  an  officer  or  a  atatlcHi,  and,  if  an 
Instruction  to  move  a  vessel  Is  not  com- 
piled with,  the  Authority,  in  addition  to 
any  other  duly  authorized  action,  may 
relocate  the  vessel  with  respect  to  which 
the  Instruction  was  given. 


84.39 

§  401.104-4    Available  depths  and  drafts. 

Main  Seaway  channels  have  a  control- 
ling depth  of  27  feet,  and  the  loading, 
draft,  and  speed  of  a  vessel  In  transit 
shall  be  controlled  by  the  Master,  ac- 
cording to  the  vessel's  individual  char- 
acteristics and  its  tendency  to  list  or 
squat,  so  as  to  avoid  striking  bottom. 
Draft  shall  not,  in  any  case,  exceed  the 
maximum  permissible  draft  which  is  pre- 
scribed by  the  Authority  or  notified  by  an 
officer  or  a  station  for  the  part  of  the 
Seaway  in  which  a  vessel  is  in  transit. 

§  401.104—3      Maximum   draft    for   Sault 
Sle.  Marie  Canal. 

Vessels  shall  not  transit  the  Sault  Ste. 
Marie  (Canada)  Canal  with  a  draft  in 
excess  of  the  maximum  p>ermissible  draft 
currently  prescribed  by  the  Authority  for 
the  canal  in  question  and  unless  the 
available  depth  of  water  on  the  appro- 
priate controlling  point  for  draft  exceeds 
by  at  least  3  inches  the  maximum  draft 
of  the  vessel  at  the  time. 

§401.104—6      Inadequate  ballast. 

Vessels,  which  are  in  the  opinion  of  an 
authorized  officer  not  adequately  bal- 
lasted, may  be  refused  transit  or  may  be 
delayed. 

§  401.104—7      Rei)ortinp  accidenU  or  in- 
cidents. 

No  vessel  shall  transit  unless  the  ves- 
sel, its  cargo  £ind  equipment  or  machin- 
ery are  in  a  condition  to  allow  safe  and 
expeditious  transit,  and  every  accident 
or  incident  during  transit  must  be  re- 
ported as  soon  as  possible  to  the  nearest 
Seaway  Statior>. 

§401.101—8      Furnisliinp  information   re 
height  of  vessel. 

Vessels,'  any  part  of  which  extends 
more  than  110  feet  above  water  level, 
shall  not  transit  any  part  of  the  Seaway 
until  precise  information  concerning  the 
height  of  the  vessel  has  been  furnished 
to  the  Seaway  Station. 

§401.104-9      Speed.  / 

Maximum  speed  for  vessels  in  excess 
of  40  feet  In  overall  length  shall  not  ex- 
ceed that  shown  for  designated  areas  in 
the  following  table  and  every  vessel  un- 
derway shall  proceed  at  a  reasonable 
speed,  so  as  not  to  cause  undue  delay . , 
to  other  vessels. 


From — 


To- 


Ma\lmum  speed 
over  the  l>ot- 
tom  (m.p.h.) 


Upper  entrance 
Ileauhaniobi 
Ix)ck  Huoy  6B. 

Lake  St.  Francis 

Huoy  27 K. 
Lake  St.  Francis 

Buoy  S7F. 

Elsenhower  Lock. 

Richards  Point 

Ugbt  U. 
Morrlsburg  buor 

S4. 
Ogden  Island 

buoy  99. 

BUnd  Bar  M 
mile  east  of 
Light  162. 


Lake  St.  Francis 
Buoy27F. 


Lake  St.  Francis 

Huoy  87 K. 
Snell  Lock 


Richard.-!  Point 

Llpht  55. 
Morrlsburg  buoy 

84. 
Ogden  Island 

buoy  99. 
BUnd  Bay  H  nail* 

east  of  Light 

162. 
Deer  Island 

Light  1S& 


10  uptwund 
(S.eknots). 

12  downbound 
(10.4  knots). 

18  (16.5  knots): 

10  upbound 
(8.6  knots). 

12  downbound 
(10.4  knote); 

13  (11.3knots)i 

IS  (13  knots).- 
IS  (lU  knota>j 
15  (IS  knots)j 

U  (11 J  knoti>i 
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From — 


To — 


llailmnm  8pe<Hl 
oyer  the  bot- 
tom (m.p.h.) 


I'f*r  Island 
Ugbt  180. 


Bartlett  Point 
Lipht  227. 

Junction  o( 
(aiiadian  Mid- 
dle Channel 
and  Main 
Channel 
at'reast  of  Iron- 
^ide«  Island. 
•  Lo.k  1.  Welland 
Canal. 

Tort  Robinson.. 


BartWt  Point 
Light  2C7. 


Tlbbetts  Point.... 

Open  water?  be- 
tween Wolfe 
and  Howe  1.'!- 
lands  through 
the  said  Middle 
Channel 

Outer  Plpr?.  Port 
Weller  Harbor. 

Riiiney's  Bend 
tlifouph  the 
Wellaiid  By- 
Pass. 


10  apboimd  (B.6 

knoUs). 
12  downbonnd 

110.4  knots). 
15  (13  knots). 


9  (7.8  knots). 
g  (7.8  knots). 


All  other  canals -.-- ^  (61  knots). 


§  401.104—10      Meeting  and  passing. 

(a)  The  meeting  and  passing  of  ves- 
sels shall  be  governed  by  the  Rules  of  the 
Road  for  the  Great  Lakes. 

( b )  Meeting  other  vessels  Is  prohibited 
•within  the  limits  of  approach  signs  at 
bridges. 
§  401.104—11      Restriction  on  overtaking. 

Except  as  Instructed  by  the  Vessel 
Traffic  Controller,  vessels  shall  not  over- 
take and  pass  or  attempt  to  overtake  and 
pass  another  vessel : 

(a)   In  any  canal; 

•  b>  Within  2,000  feet  of  a  canal 
entrance; 

( c )  After  the  order  of  passing  through 
has  been  established  by  the  Vessel 
Traffic  Controller;  or 

idi  Between  the  western  end  of  the 
Vidal  Shoal  Cut  and  the  upper  entrance 
of  the  Sault  Ste.  Marie  (Canada)  Lock. 

§  401.101—12     Speed  pasning  moored  ves- 
sel or  working  equipment. 

A  vessel  passing  a  moored  vessel  or 
equipment  working  in  a  canal  shall  pro- 
ceed at  such  a  speed,  so  as  not  to  endan- 
ger the  moored  vessel  or  the  occupants 
thereof. 

§  401.104-13      Order  of  passing  through. 

Vessels  shall  advance  to  a  lock  in  the 
order   Instructed  by   the  Vessel  Traffic 
Controller. 
§401.104—14      Mooring  at  tieup  walls. 

Upon  arrival  at  a  lock,  a  vessel  await- 
ing instructions  to  advance  shall  moor  at 
the  tleup  wall  and  well  close  up  to  the 
designated  limit  of  approach  sign  or  to 
any  vessel  preceding  it. 

§401.104-13     Limit   of   approach    to    a 
lock. 

A  vessel  approaching  a  lock  or  guard 
gate  will  be  governed  by  the  associated 
signal  light  system,  and  in  no  case  shall 
its  stem  pass  the  appropriate  limit  of 
approach  sign  while  a  red  light  or  no 
light  is  displayed. 

§401.104-16     Cargobooms. 

Vessels  shall  have  cargo  booms  secured 
In  their  housings  in  a  manner  which  af- 
fords maximum  visibility  from  the 
wheelhouse. 


§  401.104—17      Preparing   mooring   line* 
for  passing  through. 

Before  a  vessel  enters  a  lock,  sufficient 
lengths  of  mooring  lines  to  reach  the 
mooring  posts  on  the  lock  walls  shall 
be  drawn  off  the  winch  drums  and  laid 
out  on  the  deck.  The  eye  of  the  mooring 
line  shall  be  passed  outward  through 
13  (11  3  knots).  the  fair  leads  at  the  side  to  be  ready  for 
service. 

§401.104—18      Entering  a  lock — general. 

A  vessel  shall  not  proceed  into  a  lock 
so  that  the  stem  passes  the  "Stop"  sign 
on  the  lock  wall  nearest  the  closed  gates, 
and  it  shall  be  positioned  and  moored 
as  directed  by  the  lockmaster. 

—      §401.104-19      Tandem  lockage. 

When  two  or  more  vessels  are  being 
locked  together,  vessels  astern  of  the 
leading  vessel  shall  come  to  a  full  stop 
a  sufficient  distance  from  the  preceding 
vessel  to  avoid  a  collision  and  shall  be 
moved  into  mooring  position  as  directed 
by  the  lockmaster. 

§401.104-20      Passing  handlines. 

Handllnes  will  be  sectured  to  the  moor- 
ing lines  and  passed  as  follows: 

(a)  A  downbound  vessel  shall  use  Its 
own  handllnes,  secured  to  the  eye  at 
the  end  of  the  mooring  lines,  which  shall 


be  passed  to  the  linesmen  at  the  lock 
as  soon  as  the  vessel  passes  the  open 
gates. 

(b)  Handlines  will  be  cast  down  to 
upbound  vessels  from  the  lock  as  soon  as 
the  vessel  passes  the  open  gates,  except 
as  provided  in  paragraph  (c)  of  this  sec- 
tion, and  shall  be  secured  to  the  mooring 
lines  2  feet  back  of  the  spUce  of  the  eye 
by  means  of  a  clove  hitch. 

(c)  At  Iroquois  Lock  and  Lock  8, 
Welland  Canal,  a  vessel  transiting  in 
either  direction  shall  use  its  own  hand- 
lines  secured  to  the  eye  at  the  end  of 
the  mooring  lines,  which  shall  be  passed 
to  the  linesmen  ai  the  lock  as  soon  as 
the  vessel  passes  the  open  gates. 

§  401.104—21       Precautions      in      passing 
lines. 

Knotted  or  weighted  handlines  shall 
not  be  used  In  the  chamber  of  a  lock, 
and  mooring  lines  shall  not  be  cast  over 
the  side  of  a  vessel  in  a  manner  danger- 
ous to  a  lock  crew. 

§  401.104-22      Mooring  tables. 

Unless  otherwse  directed  by  the  officer 
in  charge,  vessels  passing  through  locks 
in  the  South  Shore,  Beaiihamois.  Wiley- 
Dondero,  Iroquois,  Welland,  and  Cana- 
dian Sault  Ste.  Marie  Canals  shall  moor 
at  the  side  of  the  tleup  wall  or  lock  as 
shown  In  the  following  tables : 


|S  = 

Starlioard. 

MONTRE.*!,  TO  laOQlOIS 

P  =  Port.  Upb  =  rpbound.  Pnb=Dow 

nbound.) 

South 

'bore 

Beauhamois 

Wiley- Dondero 

8t.  Lam 
bert 

Cote  Hte.         Lower 
Catharine 

Pool            V 

PPOT 

SneU 

Elsen- 
hower 

Iroquois 

Looks: 

I'pb. 

Dnb. 
Tie-up 

Cpb. 

Unb. 

walls: 

P 

B 

S 

P 

P 

S 

P 
P 

S 
P 

P 

z R 

-. P 

P 

6                    8 

S 
P 

S 
P 

8 
P 

8 
P 

P 

8       . 

8 
P 

[S=Star  board. 

Wkujind  Canal 
P=rort.  l.'pb=Vpboand.  Dnb=Dowuboundl 

1 

2 

3 

4                  6 

6 

7 

Ooard  gate           8 

Lork.i: 
I'pb. 
Dnb 

8 
F 

B 
P 

P 

B 

B 
P 

P                P 

8                 P 

B                 8 
P 

P 
P 

p 
p 

P 

8 

..  8 

B 
P 

..  8. 
..  P. 

Tie-up 
Cpb 
Dnb 

walls: 

PorS. 

S 

B 

P  or  S. 

Cakapun  SAtn-T  8t«.  Maxk 


Lock: 

Cpb 8 

Dnb P 

Tie-up  walls: 

Upb ;.  P 

Dnb P 


§401.104-23     Mooring     procedure     in 
locks. 

Mooring  lines  shall  only  be  placed  on 
the  mooring  posts  as  directed  by  the  lock- 
master,  the  lines  leading  astern  normally 


being  placed  on  the  posts  first,  and 
winches  from  which  the  mooring  lines 
nm  shall  not  be  operated  until  the  lock- 
master  or  a  linesman  has  signaled  that 
the  line  has  been  placed  on  the  post. 
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§401.104-24     Emergency  procedure. 

When  the  speed  of  a  vessel  entering  a 
lock  chamber  has  to  be  checked  Immed- 
iately, either  the  Master  or  the  lock- 
master  shall  order  all  mooring  lines  to 
be  put  out  as  soon  as  possible,  and  the 
Master  shaU  slgntd  a  full  check  by  sound- 
ing a  series  of  five  or  more  short  blasts. 

§  401.104—25      Attending  lines. 

A  vessel's  lines  mtist  be  imder  visual 
control  and  attended  by  members  of  Its 
crew,  during  the  time  it  Is  passing 
through  a  lock;  where  lines  are  hand 
held  for  tension  control,  each  line  must 
be  attended  by  at  least  one  member  of  Its 
crew  while  the  vessel  Is  within  the  lock 
chamber. 
§  401.104-26     Leaving  a  lock. 

Mooring  lines  shall  only  be  cast  off  as 
directed  by  the  lockmaster,  and  a  ves- 
sel shall  not  proceed  out  of  a  lock  until 
the  exit  gates,  ship  arresters  and  the 
bridge.  If  aiiy,  are  In  a  fully  open  position. 

§  401.104-27      Turning  basins. 

A  vessel  shall  not  be  turned  about  In 
any  canal,  except  with  permission  from 
the  Vessel  Traffic  Controller  and  then 
only  at  the  following  locations : 

South  Shore  Canal : 

(a)  Turning  Basin  No.  1 — Opposite  Bros- 
aard. 

(b)  Turning  Basin  No.  2 — Immediately  be- 
low Oote  Ste.  Catharine  Lock. 

Welland  Canal : 

(a)  Turning  Basin  No.  1 — Opposite  Ste. 
Catharlnea  Wharf  for  vessels  up  to  350  feet. 

(b)  Turning  Basin  No.  2 — Between  LiOck  7 
and  Guard  Gate  for  yessels  up  to  600  feet. 

(c)  Turning  Basin  No.  3— Immediately 
south  of  Bridge  12. 

(d)  Turning  Basin  No.  4 — North  of  Lock 
No.  8  for  .vessels  up  to  560  feet. 

(e)  Vessels  up  to  260  feet  may  be  permitted 
to  ttim  at  the  following  locations : 

(1)  North  end  of  Wharf  No.  1, 

(2)  Tleup  wall  above  Lock  1, 

(3)  Tleup  wall  below  Lock  2, 

(4)  Wharf  No.  9, 

(5)  Between  the  southerly  extremities  of 

Wharves  18-2  and  18-3. 

.' 
§  401.104—28      Droppmg  anchor  or  lymg 

to  canal  bank. 

Except  In  an  emergency,  a  vessel  shall 
not  drop  anchor  In  any  canal  or  tie  up  to 
a  canal  bank  unless  so  Instructed  by  the 
Vessel  Traffic  Controller. 

§401.104-29      Anchorage  areas. 

Designated  anchorage  areas  are  as  fol- 
lows: 


Lake  St.  Louis Point  Fortier. 

Beauhamois  Melochevllle. 

Canal. 
Lake  St.  Francis -.     St.    Zotlque   and   Dlck- 

erson  Island. 
Lake  St.  Lawrence.     Wilson  HUl  Island  and 

Morrlsburg.. 
St.  Lawrence  River.     Prescott      and      Union 

Park. 

Lake    Ontario Off  Port  Weller. 

Lake    Erie Off  Port  Colborne. 

§  401.104—30  Reporting  position  at  an- 
chor, wharf,  etc.,  and  resuming 
transit.  ». 

A  vessel  anchoring  In  a  designated  an- 
chorage area,  or  otherwise,  and  a  vessel 
mooring  at  a  wharf  or  dock,  tlelng  up 
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to  a  csmal  bank  or  being  held  on  a  canal 
bank  in  any  manner  shall  immediately 
report  Its  position  to  the  Vessel  Traffic 
ControUer.  and  It  shall  not  resume  Its 
voyage  without  the  Vessel  Traffic  Con- 
troller's permission. 

§  401.104-31      Signaling      approach      to 
bridge. 

Unless  the  vessel's  approach  has  been 
recognized  by  a  flashing  red  signal  light, 
three  distinct  blasts  shall  be  sounded  by 
a  vessel  when  It  comes  abreast  of  any  of 
the  bridge  "Whistle"  signs,  which  have 
been  placed  at  distances  varying  between 
2,200  and  4,600  feet,  upstream  and  down- 
stream from  moveable  bridges  at  other 
than  lock  sites. 

§  401.104—32      Limit    of    approach    to    a 
bridge. 

A  vessel  shall  not  pass  the  "Limit  of 
Approach"  sign  at  any  movable  bridge 
until  such  bridge  Is  in  a  fully  open  posi- 
ticoi  and  the  light  shows  green,  and  It 
shall  not  pass  the  sign  at  the  twin  rail- 
way bridges  on  the  South  Shore  Canal  at 
Caughnawaga  or  at  Bridges  20  and  21 
on  the  Welland  Canal,  until  both  bridges 
are  in  a  fully  open  position  and  both 
lights  show  green. 

§  401.104-33      Vessels  in  tow. 

A  vessel  that  Is  not  self-propelled  shall 
not  be  underway  In  «uiy  canal  unless  It 
Is  securely  tied  to  an  adequate  tug  or 
tugs. 
§  401.104—34      rx>mbined  beam. 

A  tug  shall  not  be  fastened  alongside 
a  vessel  so  that  the  total  beam  exceeds 
55  feet  in  the  case  of  the  Sault  Ste.  Marie 
(Canada)  Canal  or  75  feet,  6  inches  In 
the  case  of  any  other  canal. 

§  401.104—35      Position  of  single  tug. 

Where  one  tug  has  been  authorized 
by  special  Instructions  for  towing  a  par- 
ticular vessel,  it  shall  be  fastened  astern 
or  alongside  the  quarter  of  the  vessel, 
and,  while  underway, 

(a)  The  wheelsman  of  the  tug  shall 
have  an  imobstructed  view  of  the  full 
outline  of  the  deck  of  the  towed  vessel 
at  the  bow  and  of  the  water  In  front  of 
the  tow,  or 

(b)  A  deck  officer  shall  be  on  the  deck 
of  the  towed  vessel  to  signal  directions 
to  the  wheelsman  of  the  tug. 

§401.104-36     Two  lugs. 

Where  two  ttigs  are  required  by  special 
instructions  for  towing  a  particular  ves- 
sel, one  shall  be  on  a  line  ahead  of  the 
towed  vessel  and  the  other  on  a  line 
astern.  (Two  adequate  tugs  shall  be  re- 
quired for  a  tow  In  excess  of  200  feet, 
except  that  specially  constructed  low 
barges,  designed  to  be  pushed  by  a  tug  at 
the  center  of  the  stem,  may  be  per- 
mitted to  transit  with  only  one  tug.) 

§  401.104—37      Towing     more     than     one 
vessel. 

Where  one  tug  has  been  authorized  by 
special  Instructions  for  towing  more  than 
one  vessel.  It  shall  be  fastened  alongside 
or  astern  of  the  vessels;  otherwise  a  tug 
shall  not  tow  more  than  one  vessel  In  any 
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canal,  and,  before  arriving  at  the  en- 
trance of  a  canal,  it  must  arrange  with 
the  Vessel  Traffic  Controller  for  mooring 
and  leaving  In  the  charge  of  a  compe- 
tent person  any  vessel  which  cannot  be 
proceeded  with  immediately. 
§401.104-38     Obstructing  navigation. 

A  vessel  shall  not  drop  anchor  or  be 
fastened  or  moored  so  as  to  obstruct  or 
hinder  navigation. 

§  401.104—39      Interference  with  aids  to 
navigation. 

Aids  to  navigation  shall  not  be  inter- 
''fered  vnth  or  moored  to,  and  no  unau- 
thorized person  shall  set  out  buoys  or 
navigation  markers  on  the  Seaway. 

§  401.104-40     Loss  of  anchor. 

The  loss  of  an  anchor  shall  be  marked 
with  a  buoy  and  reported  immediately  to 
the  Vessel  Traffic  Controller  with  par- 
ticulars of  Its  precise  location. 

§  401.104-41      Searchlighu. 

A  searchlight  shall  not  be  used  In  such 
a  manner  that  Its  rays  can  Interfere  with 
the  operation  of  a  Seaway  structure  or 
of  a  vessel. 

§  401.104-42      Smoke. 

A  vessel  In  any  canal  shall  take  all 
necessary  precautions  to  avoid  the  emis- 
sion of  sparks  and  excessive  smoke,  and 
it  shall  not  blow  boiler  tubes. 

§  401.104—43      Damaging      or      defacing 
Seaway  property. 

The  master  of  a  vessel  in  transit  shall 
navigate  so  as  to  avoid  damage  to  Sea- 
way property,  and  he  shall  prevent  de- 
facement of  same  by  any  member  of  the 
vessel's  crew. 

§  401.104—44      Disembarking. 

Members  of  the  crew  of  a  vessel  pass- 
ing through  may  disembark  or  board  for 
the  purpose  of  carrying  out  essential 
duties  only  as  directed  by  the  master. 

§401.104—45      Prevention    of    oil    pollu- 
tion. 

No  vessel  In  transit  shall  dischatge, 
dump,  or  pump  oil  products  or  bilge  con- 
taining oil  products  Into  the  Seaway  or 
adjacent  waters.  A  record  shall  be  kept 
by  vessels  of  each  location  within  the 
Seaway  or  adjacent  waters  where  bilge 
water  has  been  discharged. 

§  401.104—46     Deck  cargo. 

Cargo  or  containers  carried  on  deck, 
either  forward  or  aft,  shall  be  stowed  in 
a  manner  which  permits  an  unrestricted 
view  from  the  wheelhouse  for  the  purpose 
of  navigation  and  does  not  interfere  with 
mooring  equipment. 

§  401.104 — 47      Reporting  navigation   aid 
deficiencies. 

Any  aid  to  navigation  that  is  extin- 
gtiished,  damaged,  out  of  position,  or 
missing  shall  be  reported  to  the  nearest 
Seaway  station. 

Dangerous  Cargo 

§  401.105—1       General  conditions. 

Vessels  carrying  fuel  ofl,  gasoline, 
crude  oil,  or  other  flammable  goods  in 
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bulk.  Including  empty  tankers  which  are 
not  gas  free,  and  vessels  cturying  dan- 
gerous goods  to  which  regulations  made 
under  the  Canada  Shipping  Act,  or  to 
which  the  Dangerous  Cargo  Act  of  the 
United  States  or  regulations  issued  pur- 
suant thereto,  apply,  shall  be  deemed  to 
carrj-  dangerous  cargo,  and  they  may 
transit  only  If  all  requirements  of  the 
statutes  and  regiilations  cited  and  of 
?§  401.105-2  to  401.105-11  have  been 
fulfilled. 

§401.103-2      Explosive  vessel. 

A  vessel  carrying : 

'a^  Explosfives  with  a  mass  explosive 
risk.  Including  junmonlum  nitrate  when 
it  falls  into  this  classification:  or 

(b>  More  than  10  tons  of  explosives 
which  do  not  explode  en  masse ;  or 

(ct  More  than  100  tons  of  e^losives 
having  a  fire  hazard  with  minor  or  no  ex- 
plosive effects 

shall  be  deemed  for  Seaway  purposes  to 
be  an  explosive  vessel. 

§  401.10S— 3      Explo*iv«i  permit. 

An  explosive  vessel  shall  not  tran.slt 
without  a  Seaway  explosives  permit, 
which  shall  not  be  granted  where  a  ves- 
sel carries  more  than  2  short  tons  of 
explosives  with  a  mass  explosive  risk, 
more  than  50  short  tons  of  explosives 
which  do  not  explode  en  masse,  or  more 
than  500  short  tons  of  explosives  having 
a  fire  hazard  without  eaiploslve  effects. 

§  401.103 — t      Application  for  permit. 

Written  application  for  a  Seaway  ex- 
plosives permit  may  be  made  to  the  Di- 
rector of  Operations,  the  St.  Lawrence 
Seaway  Authority.  Cornwall,  Ontario,  or 
to  the  Director  of  Operations.  St.  Law- 
rence Seaway  Development  Corporation, 
Massena,  N.Y..  and  it  shall  show  that  the 
goods  are  pttcked,  marked,  labeled,  de- 
scribed, certified,  stowed,  and  otherwise 
conform  with  all  relevant  regulations  of 
the  country  in  which  they  were  loaded 
and  of  Canada  and  the  United  States. 


§  401.103-3      Pro<lurlion     of     explosives 
permit. 

A  signed  copy  of  a  Seaway  explosives 
permit  and  a  true  copy  of  any  certificate 
as  to  the  loading  of  dangerous  goods  shall 
be  kept  on  board  a  vessel  In  transit  and 
made  available  to  any  officer  requiring 
production  of  same. 

§401.103—6      Hazardous  rarpo  ve«<iol. 

A  tanker  vessel  carr\-ing  fuel  oU.  gas*- 
oline.  crude  oil.  or  other  flammable  goods 
in  bulk,  including  tankers  which  are  not 
gas  free,  and  al.so  a  dr>'  cargo  vessel  car- 
r>ing  other  dangerous  cargo,  which  is: 

(ai  In  excess  of  50  tons  of  gases,  com- 
pressed, liquefied,  or  dissolved  under 
pressure; 

(b)  In  excess  of  50  tons  of  inflam- 
mable liquids  of  the  low  flashpoint 
group; 

<c>  In  excess  of  50  tons  of  organic 
peroxides; 

<d)  In  excess  of  100  tons  of  oxidizing 
substances; 

<e)  In  excess  of  100  tons  of  inflam- 
mable liquids  of  the  Intermediate  flash- 
point group; 


(f^  In  excess  of  100  tons  of  Inflam- 
mable solids  or  spontaneously  com- 
bustible substances; 

(g)  In  excess  of  100  tons  of  substances 
emitting  Inflammable  gases  when  wet; 

(h)  In  excess  of  100  tons  of  poisonotis 
( toxic >   substances; 

(i)  In  excess  of  100  tons  of  infectious 
substances; 

(j)  In  excess  of  200  tons  of  corrosive 
substances;  or 

(k)  In  excess  of  500  tons  of  Inflam- 
mable liquids  of  the  high  flashpoint 
group 

shall  be  deemed  for  Seaway  purposes  to 
be   a  hazardous  cargo  vessel. 

§401.105-7     Nonmctallic  fenders. 

An  explosive  vessel  and  a  hazardous 
cargo  ves.sel.  other  than  one  carrying 
the  equivalent  of  Bunker  C  oil  in  the 
center  tanks  and  which  is  equipped  with 
gas  free  ballast  wing  tanks,  must  be 
equipped  with  a  sufiBcient  number  of 
nonmetalllc  fenders  to  prevent  any 
metallic  part  of  the  vessel  from  touch- 
ing the  side  of  a  dock  or  lock  wall. 

§401.105—2      Signal.^ — explosive  vessel. 

An  explosive  vessel  must  display  |it  the 
ma.sthead  or  at  an  equivalent,  conspicu- 
ous position,  a  B  Flag  by  day  and  a  red 
hght  by  night,  both  visible  all  around 
the  horizon  for  a  distance  of  at  least  2 
miles. 

§401.103—0      Signals — hazardous     cargo 
vessel. 

A  hazardous  cargo  vessel  must  display 
at  the  masthead  or  at  an  equivalent,  con- 
spicuous position,  a  B  Flag  superior  to 
numeral  pennant  No.  1  by  day  Eoid  a  red 
light  by  night,  both  visible  all  around  the 
horizon  for  a  distance  of  at  least  2  miles. 

§401.105-10      Calling  in. 

An  explosive  vessel  shall  report  the 
Seaway  explosives  permit  number,  and 
both  explosive  and  hazardous  cargo  ves- 
sels shall  report  the  nature  of  their  cargo 
and  its  flashpoint  (hazardous  cargo >,  In 
addition  to  the  other  required  informa- 
tion, when  calhng  in  as  provided  by 
§  401.103-5. 

§401.10.3-11      Safety      restrictions      for 
passing  through. 

The  passing  through  of  explosive  ves- 
sels and  hazardous  cargo  ve.ssels  may  be 
directed  In  a  special  manner  by  the  officer 
in  charge. 

§  401.103—12      Gas  freeing  and  cleaning 
of  tankers. 

Gas  freeing  and  cleaning  of  cargo 
tanks  shall  not  take  place  in  a  canal  or 
lock  and  shall  be  restricted  to  areas  clear 
of  other  vessels  and  structures  and  only 
after  it  has  been  reported  to  the  nearest 
Seaway  station. 

Toll  Assessment  and  Collection 

§401.106-1      Transit  declaration. 

The  Seaway  transit  declaration  form 
(cargo  and  passenger*,  must  be  for- 
warded to  the  Authority  within  14  days 
after  a  vessel,  other  than  a  pleasure  craft 
of  less  than  350  tons,  first  enters  the  Sea- 
way. Forms  may  be  obtained  from  the 


St.  Lawrence  Seaway  Authority,  Corn- 
wall, Ontario,  or  from  the  St.  Lawrence 
Seaway  Development  Corporation,  Mas- 
sena, N.Y. 

§401.106-2      Revised  lr»n0it  declaration. 

Where  a  transit  declaration  Is  found 
to  be  inaccurate,  concerning  the  desti- 
nation, cargo  or  passengers,  the  repre- 
sentative must  immediately  forward  to 
the  Authority  a  new,  revised  declaration. 

§  401.106-3      Statistics  Canada. 

The  information  set  out  in  the  transit 
declaration  will  be  transmitted  by  the 
St.  Lawrence  Seaway  Authority  to  Sta- 
tistics Canada,  thus  satisfying  the  re- 
quirements of  the  Statistics  Act  of  Can- 
ada. The  St.  Lawrence  Seaway  Develop- 
ment Corporation  will  furnish  the  re- 
quired statistical  data  in  the  United 
States. 

§  401.106—4     Toll  accounts. 

Transit  declarations  will  be  lised  In 
assessing  toll  charges  in  accordance  with 
the  St.  Lawrence  Seaway  Tariff  of  Tolls, 
and  toll  accounts  will  be  forwarded  in 
duplicate  to  the  representative  or  his 
designated  agent. 

§401.106—5      Payment  of  accounts. 

Tolls  accounts  are  payable  when  ren- 
dered, in  Canadian  or  American  funds  as 
Indicated  on  the  accoimts,  and  adjust- 
ments, if  any.  will  be  reflected  in  a  subse- 
quent account. 

§401.106-6      Surcharge. 

Unless  a  tolls  account  is  paid  within 
14  days  from  the  date  shown  on  the 
account,  a  surcharge,  in  an  amount  not 
to  exceed  5  percent  of  the  amoimt  due, 
may  be  added.  Where  a  transit  declara- 
tion Is  not  forwarded  within  the  14  days 
allowed,  the  account  will  be  antedated 
to  the  date  when  It  would  have  been  pre- 
pared If  the  declaration  had  been  for- 
warded in  time:  and  the  surcharge  may 
be  added,  unless  the  account  is  paid 
within  14  days  of  the  date  shown  on  the 
account. 

§  401.106-7      Producing  cargo  manife*l»i. 

In  every  ca.se  of  a  vessel  carrying  cargo 
to  or  from  an  overseas  port,  duplicate 
copies  of  the  cargo  manifest,  duly  certi- 
fied, shall  be  forwarded  with  the  transit 
declaration.  In  any  case,  a  copy  of  the 
manifest,  duly  certified  by  Uie  repre- 
sentative, shall  be  made  available  to  an 
-officer  as  required.  A  welgh-scale  cer- 
tificate or  similar  document  taking  the 
place  of  the  cargo  manifest  may  be  ac- 
cepted In  lieu  thereof. 

§401.106-8      In-transit  cargo. 

Cargo,  which  is  carried  both  upt)Ound 
and  downbound  in  the  course  of  the  same 
voyage,  shall  be  reported  in  the  transit 
declaration,  but  this  cargo  may  be 
deemed  to  be  ballast  and  not  subject  to 
toll  a.ssessment. 
§401.106-9      Off-loaded  Heights. 

The  loaded  or  manifest  weight  of  cargo 
must  be  shown  for  tolls  assessment  pur- 
poses, except  In  the  case  of  petrolexmi 
products  where  gallonage  meters  are  not 
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available  at  the  point  of  loading.  In  which 
case  off-loaded  weight*  will  be  accept- 
able. 

PLEAStTKK   CRAJT 

§401.107-1      Transit  by  pleasure  craft. 

Pleasure  craft,  other  tlian  those  with- 
out adequate  motor  power,  may  transit 
the  Seaway  and  are  subject*  to  all  Seaway 
regulations  except  as  provided  in  this 
section. 

§  401.107-2      Smaller  craft  not  sabject  to 
preclearance. 

Pleasure  craft  of  less  than  350  tons 
in  weight  need  not  be  precleared  with  the 
Authority. 

§  401.107-S      Minimum  sire  permtlted  in 
certain  canals. 

Pleasure  craft  of  less  than  20  feet  In 
overall  length  or  1  ton  In  weight  shall 
not  be  permitted  to  pass  through  the 
locks  in  the  following  canals : 

South  Shore  Oanail. 
BeautMU-nols  CsJial, 
WeUaixl  Canal. 

§401.107-4      Radio  communications. 

Pleasure  craft  of  less  than  65  feet  in 
overall  length  need  not 

(a)  Be  on  radio  listening  watch;  and 

(b)  Give  notice  of  arrival  by  calling 
in  as  prescribed  in  !!  401.103-2  to  401.- 
103-6. 

§  401.107-5      Order  o(  pasaung  through. 

The  transit  of  pleasure  craft  shall  be 
scheduled  by  the  officer  in  charge  and 
may  be  delayed  so  as  to  avoid  interference 
with  other  siiipping. 

§401.107-6      Pleasure  craft  toll  tickets. 

Tolls,  in  accordance  with  the  St. 
Lawrence  Seaway  Tariff  of  Tolls,  shall 
be  paid  by  pleasure  craft  for  the  transit 
of  each  Seaway  lock,  other  than  locks 
on  the  Sault  Ste.  Marie  (Canada)  Canal, 
by  means  of  $2  tickets  or  $3  tickets  that 
may  be  purchased  at  the  St.  Lawrence 
Seaway  Authority,  comer  of  Pitt  and 
Second  Streets,  Cornwall,  Ontario,  or 
from  the  St.  Lawrence  Seaway  Develop- 
ment Corporation,  Seaway  Circle,  Mas- 
sena, N.Y.  Tickets  taay  also  be  purchased 
from  pleasure  craft  organizations  or 
yacht  clubs  that  have  obtained  them 
from  the  Authority. 
§  401.107-7      Payment  of  lolls. 

Payment  of  tolls  shall  be  made  by  the 
person  in  charge  of  a  pleasure  craft 
while  the  craft  is  within  the  lock  cham- 
ber. All  pleastire  craft  in  excess  of  350 
tons  are  subject  to  the  regular  tolls  ap- 
plicable to  cargo  and  passenger  vessels. 

Forms 

§401.120-1       Preclearance  form. 

The  St.  Lawrence  Seaway  Application 
for  Vessel  Preclearance,  Form  SLS-42g. 
Instructions 

The  application  form  attached  la  to  be 
completed  for  each  vessel  by  Ita  representa- 
tive In  duplicat«  and  submitted  to  the  St. 
Lawrence  Sea-way  Authority,  aoa  Pitt  Street;. 
Cornwall,  ON,  or  to  the  St  Lawrence  Sea- 


way   Development     Corporation,     Massena, 
H.Y. 

Upon  approval  of  an  application,  one  copy 
bearing  the  Seaway  number  assigned  to  the 
vessel  will  be  returned  to  the  representative. 

The  representative  will  be  responsible  for 
the  documentary  and  financial  arrangements 
with   respect   to  each   transit  of  the   vessel. 

When  the  representative  la  a  corporation, 
a  resolution  will  be  required  authorizing 
the  execution  of  the  Certificate  of  Guarantee 
unless  It  iB  signed  by  the  President  and  the 
Secretary-Treasurer  and  bears  the  seal  of 
the  company. 

A  new  application  wUl  be  required  where 
the  guarantee  endorsed  on  this  application 
has  expired  or  has  been  canceled,  for  each 
change  of  representative  or  of  hla  address. 
and  after  a  change  in  ownership  or  any 
major  revision  In  the  physical  characterLstlcs 
of  the  vessel. 

Notice 

No  vessel  Is  precleared  untu  this  applica- 
tion has  been  approved  by  the  Authority. 


(c) 
(d) 


Seaway  No. 

PART    I RECISTRATIOK 

1.  Registration  of  Vessel: 

(a)  Name 

(b)  Country   of  registry - 

(c)  Port -- 

(d)  OfUclal  number  of  letters . 

2.  Insurance:  LlabUlty  Insurance  must  be 
equal  to  or  exceed  »*0  per  groee  registered 
ton. 

(a)  Amount  of  liability  Insurance  cover- 
age   on    the    ves!5el,    (P    &    I)     


(b)    Names   of   underwriters 


3.  Representative  responsible  for  payment 
of  tolls  and  charges : 

(a)  Name   

(b)  Address   

(c)  Telephone  No. 

4.  Certificate  of  guarantee: 

The  undersigned  hereby  accepts  responsi- 
bility for  the  carrying  out  of  the  obliga- 
tions of  the  representative  pursuant  to  the 
Seaway  Regulations,  including  the  accurate 
completion  of  Part  II  hereof,  and  hereby 
undertakes  to  make  payment  of  all  moneys 
that  may  become  due  by  this  vessel  for 
tolls  and  charges  during  the  full  term  of 
this  certificate,  which  undertaking  will  re- 
main In  force  notwithstanding  the  earlier 
expiration  oKthla  certificate. 

The  undersigned  also  agrees  that  security 
for  the  payment  of  tolls,  which  may  be  pro- 
vided by  him  during  the  currency  of  this 
certificate,  shall  be  subject  to  svimmtiry 
forfeiture  In  the  event  of  noncompliance 
by  him  with  the.  Seaway  circulars  or  Au- 
thority bylaws  relating  to  the  payment  of 
tolls  and  charges. 

This  certificate  shall  be  good  and  binding: 

(a)  Until  the  Authority  la  otherwise  ad- 
vised   in   writing   by   the    undersigned,   or 

(b)  For  the  following  voyage : 


(b)   Address 

Type  of  vessel : 

(a)  Cargo ( 

(b)  Tanker ( 

Passenger    only { 

Cargo/passenger     (mora     tban 

12  passengers) 

(e)  Cargo/passenger       (under       12 

passengers) ( 

(f )  Under  tow ( 

(g)  Dredge ( 

( h  I    Scow  . .  (      )  Barge  -  _  (      )  Tank 

Barge    --.( 

(1)    Tug ( 

(J)    Naval     (MIL) ( 

(k)    Government ( 

(1)    Other   (specify) (  ) 

3.  Type  of  service  for  which  constructed: 

(a)  Inland (  ) 

(b)  Ocean (         ) 

4.  Specifications: 

(a)  Gross  tons -1 

(b)  Net  tons 

(c)  Length  (overall) -. 

(d)  Extreme  breadth    (Including 

fenders)    

(e)  Molded  depth 

Note — It  Is  of  the  utmost  importtwice  to 

furnish  the  precise  overall  length  of  all  ves- 
sels In  order  that  traffic  controllers  may 
arrange  lockages  accordingly. 

'es 

Sewage  disposal  system 

Oily  water  separator 

Wrong  way  prop  alarm 

Prop   locking  device 

Bow  thruster 

Bridge  controlled 

Rudder  indicator 

Engine  r.p.m.  indicator 

Oyroconipass 

Radar  


No 


Dated   at    this 

19 

^  Signed 


day   of 


Note — Approved  of  thla  application  does 
not  constitute  acceptance  of  the  fact  that 
the  vessel  Is  In  a  condition  satisfactory  to 
the  Authority. 

IMPORTANT return  BOTH  COPIES 

PART  n INFORMATION  ON  VESSEL 

The  furnishing  of  Inaccurate  Information 
l8  an  offense  tinder  the  Seaway  Regulatlona. 

1.  Mjirmging  Owner  or  Operat<M'  of  the  Veeeel : 
(a)   Name  of  company 


) 
* 

(68  Stat.  92-97.  33  U.S.C.  981-990,  a.s  amended, 

and  sec.  104,  Public  Law  92-340,  86  Stat.  424, 

49  CFR  1  50a  (37  PR  21943)  ) 

Effective  date:  April  15,  1973. 

St.  Lawrence  Seaway  De- 
velopment Corporation, 
I  .SEAL  1    D.  W.  Oberlin. 

Administrator. 

[FRDoc.73-6123  Filed  3-3{>-73;8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  4 — DEPARTMENT  OF 
AGRICULTURE 

PART  4-3 — PROCUREMENT  BY 
NEGOTIATION 

PART  4-7— CLAUSES 

Research  Agreements  With  Educational 
Institutions 

This  amendment  involves  matters  re- 
lating to  agency  management  and  con- 
tracting and  while  not  subject  by  law  to 
the  notice  and  public  procedure  require- 
ments for  rulemaking  under  5  U.S.C.  553 
Is  subject  to  the  Secretary's  statement  of 
policy  (36  FR  13804).  The  amendment 
corrects  or  clarifies  existing  policy  and 
embodies  already  existing  Government- 
wide  policy  established  by  the  Office  of 
Management  and  Budget.  No  useful  pur- 
pose would  be  served  by  public  participa- 
tion, and  it  is  foimd  upon  good  cause,  in 
accordance  with  the  Secretary's  policy 
statement,  that  notice  and  other  public 
procedures  with  respect  to  the  amend- 
ment are  impracticable  and  unnecessary. 
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(5  use.  301) 

1.  Section  4-3.5101  is  amended  by  re- 
vising paragraph  (g)  as  follows: 

§  4-3.5101      Definition*. 

•  •  •  •  • 

(g>  Nonexpendable  proper  tj/'PTOverty 
which:  (1)  Cost  $300  or  more.  (2)  to 
complete  in  Itself,  (3)  does  not  lose  Ita 
identity  or  become  a  componoit  part  erf 
another  whea  put  into  VLse,  and  (4)  is  of 
a  durable  nature  with  an  expected  serv- 
ice life  of  over  1  year. 

•  •  •  •  • 

2.  Section  4r-7.5101-l  is  amended  by 
revising  paragrs«)h  (g)  as  follows: 

§  4-7.5101-1      Definitions. 

•  •  •  •  • 

(g)  Nonexpendable  property.  Property 
which:  (1)  Costs  $300  or  more,  (2)  to 
complete  In  Itself,  (3)  does  not  lose  its 
identity  or  become  a  component  part  of 
another  when  put  Into  use,  and  (4)  is  of 
a  durable  nature  with  an  expected  serv- 
ice life  of  over  1  year. 

•  •  •  •  • 

3.  Section  4-7.5101-22  is  amended  by 
addling  the  following  parenthetical  note 
after  the  heading  "J  4-7.5101-22 
Changes:"  "(This  clause  applies  to  Re- 
search Agreements  only  where  a  contract 
Is  the  award  instrument  used.) " 

Effective  date:  April  2,  1973. 
Done  at  Washington.  B.C.  this  26th 
day  of  March  1973. 

T.  M.  BALDAur, 
Director  of  Plant  and  Operations. 

IFR  DOC73-6301  Piled  3-30-73;8:45  amj 


CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER    F— TELECOMMUNICATIONS   AND 
PUBLIC   UTIUTIES 

PART   101-35— TELECOMMUNICATIONS 

Subpart  101-35.8 — FTS  Precedence 
System 

Subpart  101-35.8  is  added  to  establish 
the  Federal  Telecommimicatlons  System 
(FTS)  precedence  sjrstem  for  use  In  all 
forms  of  voice  and  record  communica- 
tion services  provided  by  the  General 
Services  Administration  in  accordance 
with  the  criteria  of  National  Communi- 
cations System  Memorandums  Nos.  1-70 
and  1-72.  This  precedence  system  pre- 
scribes the  order  in  which  telephone  calls 
and  messages  are  to  be  handled  on  the 
FT3  networks. 

Part  101-35  is  amended  by  the  addi- 
tion of  new  Subpart  101-35.8,  as  follows: 

Subpart  101-35.8 — FTS  Pr»cedeiK«  Sy»t»m 

101-35800  General. 

101-35.801  Deflnltlonfl.  , 

101-35801-1  Flash. 

101-35.801-2  Immediate. 

101-35.801-3  Priority. 

101-35801-4  Routine. 

101-35802  Application  and  Mae. 

101-35  802-1  Telephone  calls. 

101-35802-2  Messages. 

101-35  803  Responsibility. 


RULES  AND  REGULATIONS 

Subpart*  101-35.9 — 101-35.49  [Raaarwad] 
Aothortty:   Sec.  a06(c),  83  SUt.  S»0;   40 
U.S.C.  486(c). 

Subpart  101-35.8 — FTS  Precedence 
System 

§  101-35.800     General. 

This  subpart  provides  for  the  estab- 
lishment of  a  Federal  Telecommunica- 
tions System  ifTS)  Precedence  Sjretem 
for  use  in  all  forms  of  voice  and  record 
communication  services  provided  by  the 
(General  Services  Administration  on  FTS 
networlcs. 

§  101-35.801     Definitions. 

For  the  purpose  of  this  Sul^art  101- 
35.8  there  are  four  categories  of  prece- 
dence: Flash,  Immediate,  Priority,  and 
Routine.  Telephraie  calls  and  messages 
of  a  higher  category  take  precedence 
over  calls  and  messages  of  a  lower  cate- 
gory. However,  calls  and  messages  within 
a  given  category  will  be  handled  in  the 
order  received. 

§  101-35.801-1     Flash. 

Telephone  calls  and  messages  desig- 
nated Flash  take  precedence  over  and 
preempt  all  other  categories  and  will  be 
handled  as  fast  as  possible.  Flash  prece- 
dence is  reserved  for  telephone  calls  and 
messages   pertaining   to  command   and 
control  of   military  forces  essential   to 
defense  and  retaliation;  critical  intelli- 
gence essential  to  national  survival:  con- 
duct of  diplomatic  negotiations  critical 
to  the  arresting  or  limiting  of  hostilities; 
dissemination  of  critical  civil  alert  in- 
formation essential  to  national  survival ; 
continuity  of  Federal  Grovemment  func- 
tions essCTitial  to  national  survival;  ful- 
fillment of  critical  UJS.  internal  security 
fvmctions  essential  to  national  survival; 
and  Presidential  Action  Notices  essential 
to  national  survival  during  attack  or  pre- 
attack  condition. 
§  101-35.801-2      Immediate- 
Telephone  calls  and  messages  desig- 
nated Immediate  take  precedence  over 
and  preempt  calls  and  messages  desig- 
nated  Priority   or   Routine.    Immediate 
precedence  is  reserved  generally  for  calls 
and  messages  pertaining  to  situations 
which  gravely  affect  the  security  of  na- 
tional   allied   forces;    reconstitution    of 
forces  in  a  posUttack  period ;  Intelligence 
essential  to  national  security;  conduct  of 
diplomatic    negotiations    to    reduce    or 
limit  the  threat  of  war;  implementation 
of  Federal  Government  actions  essential 
to   national   siu-vlval;    situations    which 
gravely  affect  the  internal  security  of  the 
United  States;  civil  defense  actions  con- 
cerning direction  of  the  populaticHi  and 
its  survival;  disasters  or  events  of  exten- 
sive  seriousness   having   an   immediate 
and  detrimental  effect  on  the  welfare  of 
the  population;   and  vital  Information 
having  an  immediate  effect  on  aircraft, 
spacecraft,  or  missile  operations. 
§  101-35.801-3     Priority. 

Telephone  calls  and  messages  desig- 
nated Priority  take  precedence  6ver  and 
preempt  calls  and  messages  designated 


Routine.  Priority  precedence  is  reserved 
generally  for  calls  and  messages  con- 
cerning information  essential  to  the  con- 
duct of  Government  c^erations.  Such 
Information  includes  important  intelli- 
gence information;  Important  diplomatic 
information ;  important  Information 
concerning  the  launch,  (deration,  or  re- 
covery of  spacecraft  missiles  or  move- 
ment of  naval,  air,  or  groimd  forces;  and 
Information  concerning  coordination 
among  Government  agencies  about 
emergency  preptiredness  functions;  ma- 
jor civilian  aircraft  accidents;  mainte- 
nance of  the  health,  safety,  tuid  welfare 
of  the  population,  critical  logistic  func- 
tions and  provision  of  critical  public 
utility  services:  distribution  of  essential 
food  and  supplies  critical  to  health;  and 
continuity  of  critical  Government 
functions. 
§  101-35.801-4     Routine. 

Normal  communications  which  require 
rapid  transmission,  but  do  not  require 
preferential  handling  are  considered 
Routine.  All  caUs  and  messages  not  spe- 
cifically designated  otherwise  are  con- 
sidered Floutine. 

§  101-35.802      Application  and  use. 

Careful  selection  and  assignment  of 
precedence  by  the  system  user  Is  of  the 
utmost  importance  since  calls  and  mes- 
sages will  be  handled  solely  by  the 
precedence  designation  given  to  FTS 
operating  personnel. 

§  101-35.802-1      Telephone  calls. 

Precedence  telephone  calls  are  han- 
dled only  by  FTS  operators.  Automatic 
preemption  is  not  available  on  the  FTS 
Intercity  voice  network.  FTS  operators 
will  preempt  caUs  only  when  necessary 
to  make  facilities  available  for  a  higher 
precedence  call.  FTS  operators  wUl  pro- 
vide assistance  in  handling  precedence 
calls  and  will  require  the  originator's 
name,  agency  identification  nunober, 
and  telephone  number  being  called.  FTS 
users  when  requested  by  the  operator  to 
terminate  a  conversation  shall  do  so 
Immediately.  I»recedence  calls  will  l>e 
ticketed  and  a  record  of  all  such  calls 
wUl  be  maintained  by  the  General  Serv- 
ices Administration. 

§  101-35.802-2     Messages. 

Precedence  messages  shall  be  desig- 
nated by  the  originator.  This  precedence 
is  Indicated  in  the  heading  of  the  mes- 
sage by  a  prosign  (letter).  Flash  mes- 
sages shall  be  designated  by  the  prosign 
"Z";  Immediate  messages  by  the  pro- 
sign  "O";  and  Priority  by  the  prosign 
"P."  The  Standard  Form  14,  Telegraphic 
Message,  provides  a  heading  space  for 
precedence  and  should  be  used  by  agen- 
cies for  this  purpose.  The  Advanced 
Record  System  CARS)  provides  for  au- 
tomatic message  preemption.  DetaUed 
instructions  for  preparing  messages  for 
the  ARS  are  contained  In  the  ARS  Rout- 
ing Guide. 
§  101-35.803      Responsibility. 

The  head  of  each  agency  Is  responslW* 
for  designating  personnel  authorized  to 
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use  the  FTS  Precedence  System,  and 
shall  Insure  that  authorized  users  adhere 
to  the  definitions  and  instructions  con- 
tained herein.  A  list  of  authorteed  per- 
sonnel shaU  be  submitted  to  the  General 
Services  Administration  (CTO),  Wash- 
ington. D.C.  20405.  The  Federal  Tele- 
communications System  will  be  In  effect 
on  a  day-to-day  basis,  and,  therefore,  it 
is  essential  that  calls  meet  the  criteria 
outlined.  Calls  and  messages  shall  not 
be  assigned  a  precedence  higher  than 
that  described  by  the  criteria. 

Subparts  101-35.9—101-35.49 
[Reserved] 

Effective  date.  This  regulation  is  effec- 
tive on  April  2.  1973. 

Dated:    March  26,   1973. 

Arthur  P.  Sampson. 
Acting  Administrator 
of  General  Services. 
[PR  Doc  73-6283  Fniod  3-30-73:8:48  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND  MANAGE- 
MENT, DEPARTMENT  OF  THE  INTERIOR 

APPENDIX — PUBLIC    LAND   ORDERS 

(Public  Land  Order  5342] 

(Colorado   12101] 

COLORADO 

Correction  of  Public  Land  Order  No.  5158 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17 
FR   4831),   it   is   ordered    as   follows: 

1.  Public  Land  Order  No.  5158  of  Feb- 
ruarj-  7.  1972,  appearing  in  37  FR  3058  of 
the  issue  of  February  11,  1972.  partially 
revoking  certain  reclamation  with- 
drawals, so  far  as  it  described  lands  in 
T.  50  N.,  R.  8  W..  sec.  17.  NWV4SWy4, 
and  sec.  21,  SWUSE^-i.  is  hereby  cor- 
rected to  read.  sec.  17,  N'2SWV4,  and 
sec.  21.  SE'^SE>4. 

2.  The  land  described  as  the  NE'A 
SW'4,  sec.  17,  being  added  to  the  lands 
described  in  T.  50  N..  R.  8  W..  in  Public 
Land  Order  No.  5158.  and  the  land  de- 
scribed as  the  SWUSEU.  sec.  21,  l>eing 
deleted  therefrom  by  this  order.  Is  with- 
drawn under  the  jurisdiction  of  the  Na- 
tional Park  Service  In  connection  with 
the  administration  of  the  Black  Canyon 
of  the  Gunnison  National  Monimient, 
established  by  Proclamations  Nos.  2032 
Of  March  2.  1933,  and  No.  2372  of  Octo- 
ber 28,  1939,  and  will  remain  so  with- 
drawn. The  SWi^4SE'4.  sec.  21,  has  not 
been  included  in  any  reclamation 
withdrawal. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

March  27.  1973. 

[FR  Doc  73-6213  Piled  3-30-73:8:45  am] 


(Public  Land  Order  6343] 

[Idaho  09526] 

IDAHO 

Correction  of  Public  Land  Order  No.  5290 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
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Order  No.    10355  of  May   26.    1952    (17 
FR  4831).  it  is  ordered  as  follows: 

1.  PubUc  Land  Order  No.  5290  of  Octo- 
ber 11.  1972,  withdrawing  national  forest 
land  for  the  Allison  Creek  Recreation 
Area,  apr>earing  in  37  FR  22746  of  the 
Issue  of  October  21,  1972,  so  far  as  it  de- 
scribed the  land  as  T.  24  N.,  R.  2  W..  is 
hereby  corrected  to  read  "T.  24  N.,  R. 
2  E." 

2.  The  withdrawal  of  the  land  made 
by  the  incorrect  description  appearing  in 
Public  Land  Order  No.  5290  was  er- 
roneous and  is  hereby  revoked,  and  the 
national  forest  land  so  descrii)ed  shall 
at  10  a.m.  on  May  2,  1973.  be  open  to 
such  forms  of  disposition  as  by  law  may 
be  made  of  such  land. 

Jack  O.  Horton. 
Assistant  Secretary  of  the  Interior. 

March  27,  1973. 

[FR  Doc.73-6214  Piled  3-30-73:8:45  am] 

Titie  45 — Public  Welfare 

CHAPTER  X— OFFICE  OF  ECONOMIC 
OPPORTUNITY 

PART  1061 — CHARACTER  AND  SCOPE  OF 
SPECIFIC  COMMUNITY  ACTION  PRO- 
GRAMS 

Subpart — Legal  Services  Program 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  below  are  promulgated  as 
interim  regulations  by  the  Acting  Di- 
rector of  the  OfiBce  of  Economic  Oppor- 
tunity. As  a  result  of  the  prospective 
delegation  of  certain  programs  to  other 
Federal  departments,  prospective  fund- 
ing changes,  and  changes  in  the  man- 
agement and  administration  of  cer- 
tain programs,  the  Office  of  Economic 
Opportunity  has  been  required  to  insti- 
tute emergency  guidelines  and  instruc- 
tions in  advance  of  30-day  prior  notice 
in  the  Federal  Register.  Accoiditigly,  the 
regulations  published  below  are  effective 
on  the  dates  indicated  therein.  Moreover, 
in  view  of  the  nature  of  the  problems 
whicli  these  regulation.s  are  designed  to 
remedy,  having  t>een  ad\lsed  by  counsel, 
I  find  that  to  publi.sh  them  in  the  Fed- 
eral Register  30  days  prior  to  their  ef- 
fective date  would  be  impracticable  and 
contrary  to  the  public  Interest. 

The  regulations  below  will  remain  in 
effect  unless  and  until  superseded  by 
permanent  regulations  published  in  the 
Federal  Register.  Interested  persons 
wishing  to  comment  before  permanent 
regulations  are  promulgated  may  submit 
written  data,  views,  and  comments  by 
mailing  them  to  the  Acting  Director, 
Policy  Regulation.  Office  of  Program  Re- 
view, Office  of  Economic  Opportunity, 
1200  19th  Street  NW.,  Wa.shington.  DC 
20506,  in  time  to  arrive  on  or  before 
April  25,  1973. 

After  careful  consideration  is  given  to 
all  relevant  material  submitted,  and  to 
such  other  information  as  may  be  avail- 
able, the  Acting  Director  of  OEO  may 
modify  these  Interim  regulations  as  he 
deems  appropriate  and  publish  them  £is 
permanent  regulations  in  the  Federal 
Register. 


M45 

Chapter  X.  Part  1061  of  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  subpart,  reading  as 
follows : 

Sec. 

10614-1     Policy. 

Authority:  Sec.  602,  78  Stat.  530;  42  U.S.C. 

2942. 

§  1061.4-1       Policy. 

No  program  or  project,  involving  legal 
service  to  the  poor,  shall  henceforth  be 
funded,  in  any  manner,  except  through 
the  Office  of  Legal  Services. 

Effective  date.  This  subpart  shall  be- 
come effective  April  2. 1973. 

Howard  Phillips. 
Acting  Director. 

(FR  Doc .73-6231  Filed  3-30-73:8:45  am] 

Title  49 — Transportation 

CHAPTER  X — INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES  AND 
V      REGULATIONS 

ISO.  1104:  Amdt.  3] 

PART    1033 — CAR   SERVICE 

Penn  Central  Transportation  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
27th  day  of  March  1973. 

Upon  further  considerati<Mi  of  Service 
Order  No.  1104.  (37  FR  15307.  22986, 
and  38  FR  3512 )  and  good  cause  apperfr- 
mg  therefor:  . 

It  is  ordered.  Tliat: 

§  1033.1104  Service  Order  No.  1104 
(Perm  Central  Transportation  Co., 
George  P.  Baker,  Richard  C.  Bond,  and 
Jervis  Langdon,  Jr..  Trustees,  anthor- 
ized  to  overate  over  tracks  of  the  Erie 
Lackaivanna  Railway  Company)  be.  apd 
it  is  hereby,  amended  by  substituting 
tiie  foUowmg  paragraph  (e)  for  para- 
graph (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
May  31.  1973,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Cominissicwi. 

Effective  date.  This  amendment  shall 
became  effective  at  11 :59  p.m.,  March  31, 
1973. 

(Sees.  1.  12,  15,  and  17(2).  24  Stat.  379.  383. 
384.  as  amended:  49  VS.C.  1.  12,  15.  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4).  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17).  15(4),  and 
17(2) ) 

It  is  further  ordered,  Tliat  a  copy  of 
tills  amendment  shall  be  served  upon  the 
Ass(x:iation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  tmder  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  thfi  Office  of  the  Secretary  of  the 
Commission  at  Washington.  D.C,  and 
by  rning  it  with' the  Director,  Office  of 
the  Federal  Register. 
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By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-6287  PUed "3-30-73; 8: 46  am) 


(Rev.  SO.  1110;  Amdt.  6] 

PART  1033— CAR  SERVICE 

Penn  Central  Transportation  Co. 

At  a  sesslcm  of  the  Interstate  Cwn- 
merce  Commission,  Railroad  Service 
Board,  held  In  Washington.  D.C.,  on  the 
26th  day  of  March  1973. 

Up<xi  further  consideration  of  Revised 
Service  Order  No.  1110  (37  PR  19616, 
22871,  23236;  38  PR  878,  3333,  and  5636). 
and  good  cause  appearing  therefor: 

It  is  ordered.  That: 

i  1033.1110  Service  order  1110  (Penn 
Central  Transportation  Co.,  George  P. 
Baker.  Richard  C.  Bond,  and  Jervia 
Langdon.  Jr.,  Trustees,  required  to  re- 
store service  at  the  ButtonuxMd  iWilkes- 
Barre).  Pennsylvania,  Gateway  and  to 
reroute  traffic  originaUy  routed  via  tfiat 
gateway'*  be.  and  it  is  hereby,  amended 
by  substituting  the  following  paragraphs 
(a)  and  (e)  for  paragra]:^is  (a)  and  (e) 
thereof : 

(a)  The  Penn  Central  Transportation 
Co..  George  P.  Baker,  Richard  C.  Bond, 
and  Jervis  Langd(xi.  Jr.,  trustees  (Penn 
Central)  be,  and  It  is  hereby,  ordered  to 
restore  service  via  its  Buttonwood 
(Wilkes-Barre).  Pa.,  gateway  on  or  be- 
fore April  30,  1973. 

(e)  It  is  further  ordered.  That  this 
order  shall  become  effective  at  11:59 
p.m..  September  15,  1972,  and,  as  to 
§  1033.1110(b>,  shall  expire  at  11:59 
p.m.,  April  30.  1973,  unless  sooner  va- 
cated by  order  of  this  Commission  upon. 
restoraticHi  of  service  through  the  But- 
tonwood (Wilkes-Barre)  Gateway. 

(Sees.  1,  12.  15.  and  17(2).  24  Stat.  379.  383, 
384.  as  amended;  40  TJ.S.C.  1.  12,  15.  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4)  and  17(2)  40  Stat.  101.  as  amended. 
54  Stat.  911;  49  US.C.  1(10-17),  16(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  imder  the  terms  of 
that  agreement,  and  upon  the  Ameri- 
can Short  Line  Railroad  Association; 
and  that  notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  In  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc  73-6289  PUed  3-30-73;8:46  amj 

[S.O.   llin  Amdt.  6] 

PART  1033— CAR  SERVICE 

Delaware  and  Hudson  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce   Commission,    Railroad    Service 


Board,  held  in  Washington,  D.C.,  on  the 
26th  day  of  March  1973. 

Upon  further  consideration  of  Service 
Order  No.  1111  (37  FR  19617,  22872, 
25237;  38  FR  878,  3332  and  5637),  and 
good  cause  appearing  therefor. 

It  is  ordered.  That: 
S  1033.1111  Service  Order  No.  1111 
(Delaware  and  Hudson  RailUHiy  Co.,  au- 
thorized  to  operate  over  tracks  of  Erie 
Lackawanna  Railway  Co.,  Thomas  F. 
Patton  and  Ralph  S.  Tyler,  Jr.,  Trustees) . 
Be.  and  it  is  hereby,  amended  by  substi- 
tuting the  following  paragraph  (e)  lor 
paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
April  30,  1973.  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.  March  31. 
1973. 

(Sees.  1,  12.  15.  and  17(2).  24  SUt.  379,  383. 
384.  as  amended;  49  TT.S.C.  1.  12,  16.  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
16(4),  and  17(2).  40  Stat.  101.  as  amended. 
64  Stat.  911;  49  U.S.C.  1(10-17),  16(4),  and 
17(2)) 

It  is  further  ordered:  That  a  c<H>y  of 
this  amendment  shall  be  served  upon  the 
Assoi-iation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  In 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  DC.  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc  73-6288  PUed  3-30-73;8:45  am] 


[Rev.  S.O.  11241 

PART  1033— CAR  SERVICE 

Demurrage  and  Fre«  Time  on  Freight  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  In 
Washington,  DC,  on  the  27th  day  of 
March  1973. 

It  appearing,  that  an  acute  shortage  of 
boxcars,  gondola  cars,  and  covered  hop- 
per cars  exists  throughout  the  country; 
that  certain  carriers  are  unable  to  fur- 
nish adequate  supplies  of  these  types  of 
freight  cars  to  shippers  located  on  their 
lines;  that  these  shortages  of  freight 
cars  are  impeding  the  movement  of  many 
commodities;  that  many  freight  cars  are 
held  by  shippers  for  excessive  periods 
awaiting  lotuling,  unloading,  or  disposi- 
tion instructions;  that  such  practices  Im- 
mobilize large  numbers  of  freight  cars 
needed  by  shippers  for  the  transportation 
of  other  freight;  and  that  the  existing 
demurrage  and  detention  rules,  regula- 
tions, and  practices  of  the  railroads  are 
Ineffective  to  control  such  use  of  freight 
cars.  It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  Im- 
mediate action  to  promote  car  service  In 
the  Interest  of  the  pilblic  and  the  com- 


merce of  the  people.  Accordingly,  the 
Commission  finds  that  notice  and  public 
procedure  are  impracticable  and  contrary 
to  the  public  interest,  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  thsm  30  days'  notice. 
It  is  ordered:  That: 

§  1033.11 24     Service  Order  No.  1 124. 

(a)  Demurrage  and  free  time  on 
freight  cars.  Each  common  carrier  by 
railroad  subject  to  the  Interstate  Com- 
merce Act  shall  observe,  enforce,  and 
obey  the  following  rules,  regulations,  and 
practices  with  respect  to  Its  car  service: 

(1)  Application.  (1)  The  provisions  of 
this  order  shall  apply  to  intrastate,  Inter- 
state, and  foreign  commerce. 

(li)  This  order  shall  apply  to  all  freight 
cars  which  are  listed  in  the  Official  Rail- 
way Equipment  Register,  ICC  R.E.R.  No. 
386,  issued  by  W.  J.  Trezise,  or  successive 
issues  thereof,  as  having  one  of  the  me- 
chanical designations  shown  on  pages 
1154  sind  1155  imder  the  headings: 

Class  "X" ' — Box  Car  Type — All  Class  "X"  ex- 
cept "XT." 

Class  "G" — Gondola  Car  Type — All  Class  "G" 
except  "GW." 

Class  "L" — Special  Car  Type — "LC ",  "IXJ", 
"LU",  only. 

(ill)  Exception:  '  This  order  shall  not 
apply  to  cars  with  Inside  length  69  ft. 
0  in.  and  over,  or  to  flat  cars  having  me- 
chanical designation  FM,  with  a  carry- 
ing capacity  of  200,000  lbs.  or  more. 

(Iv)  Exception:  This  order  shall  not 
apply  to  cars  held  at,  or  outside  of  ocean. 
Great  Lakes,  or  river  ports,  while  subject 
to  the  provisions  of  Service  Order  No. 
1121— Demurrage  and  Free  Time  at 
Ports — or  revisions  thereof. 

(V)  Exception:  This  order  shall  not 
apply  to  freight  cars  of  Mexican  owner- 
ship while  held  by  or  for  shippers  at 
Mexican  border  crossings,  viz: 

Brownsville.  Tex.  Douglas.  Ariz. 

Laredo.  Tex.  Naco.  Ariz. 

Kagle  Pass,  Tex.  Nogales.  Ariz. 

Presidio.  Tex.  Calexlco.  Calif. 
Bl  Paso,  Tex. 

(vi)  Exception:  '  This  order  shall  not 
apply  to  cars  subject  to  Freight  Tariff 
8-0.  ICC  H-30,  Issued  by  B.  B.  Maurer, 
supplements  thereto,  or  reissues  thereof, 
Car  Demurrage  Rules  on  Cars  Used  In 
Handling  Coal  or  Coke  Products  at  Coal 
Mines,  etc. 

(vii>  Exception:  *  The  provisions  of 
Rule  8.  Item  935  of  General  Car  Demur- 
rage Tariff  4-J,  ICC  H-59.  Issued  by  B. 
B.  Maurer.  supplements  thereto,  or  re- 
Issues  thereof,  or  similar  provisions  of 
other  applicable  demurrage,  detention, 
or  storage  tariffs  shall  govern  the  ad- 
justment, cancellation,  or  refund  of  de- 
murrage sissessed  as  a  result  of  the 
causes  described  in  such  rules. 

(viii)  Exception:  *  Exceptions  to  this 
order  may  be  authorized  to  carriers  by 
the  Railroad  Service  Board.  Request  for 
exceptions  must  be  submitted  In  writing 
to  R.  D.  Pfahler,  Chairman,  Railroad 
Service  Board.  Interstate  Commerce 
Commission,  Washington,  DC.  20423. 
Each  such  request  must  specifically 
identify  the  type  of  cars  for  which  an 
exemption  Is  desired  and  must  clearly 

'  Change. 
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state  the  reasons  why  such  cars  can- 
not be  utilized  in  other  services. 

(ix)  The  terms  "loading,"  "unload- 
ing," "constructive  placement,"  and 
••forwrdlng  directions"  as  defined  In 
General  Car  Demurrage  Tariff  4-J,  ICC 
H-59,  Issued  by  B.  B.  Maurer,  supple- 
ments thereto,  or  reissues  thereof,  shall 
apply  to  cars  subject  to  this  order. 

(X)  The  term  "holidays"  means  holi- 
days as  listed  in  Item  25  of  General  Car 
Demurrage  Tariff  4-J.  ICC  H-59,  Issued 
by  B.  B.  Maurer.  supplements  thereto, 
or  reissues  thereof. 

(2)  Free  Time.'  (I)  Not  more  than  a 
total  of  48  hours'  free  time,  computed 
In  accordance  with  the  provisions  of  the 
applicable  tariffs  naming  demurrage  or 
detention  rules  and  charges,  shall  be  al- 
lowed for  loading,  imloadlng,  or  furnish- 
ing of  forwarding  or  disposition  Instruc- 
tions on  cars  held  for  orders. 

(U)  If  the  maximum  free  time  au- 
thorized in  applicable  tariffs  is  less  than 
the  48-hour  period  described  in  para- 
graph (a)  (1)  (I)  of  this  section,  the  free- 
time  periods  provided  in  such  tariffs 
shall  apply. 

(3)  Demurrage,  detention,  or  storage 
charges — cars  not  subject  to  average 
demurrage  basis.'  (1)  After  the  expira- 
tion of  the  free- time  period  described  In 
paragraph  (a)  (2)  of  this  section,  demur- 
rage charges  shall  be  assessed  at  the 
following  rates,  until  car  Is  released: 

$10  per  car  per  day,  or  fraction  of  a  day, 

for  each  of  the  first  2  days. 
$20  per  car  per  day.  or  fraction  of  a  day, 

for  etwjh  of  the  next  2  days. 
$30   per   car  per  day.   or  fraction   of  a  day, 

for  each  of  the  next  3  days. 
$60  per  car  per  day.  or  fraction  of  a  day, 

for  each  subsequent  day. 

(11)  The  applicable  demurrage  charges 
provided  herein  will  accrue  on  all  Sat- 
urdays, Sundays,  and  holidays  subse- 
quent to  the  free  time  Including  a  Sat- 
urday, Sunday,  or  holiday  immediately 
following  th«  day  on  which  the  last  day 
of  free  time  begins;  except  as  otherwise 
provided  In  Rule  6.  section  B,  of  General 
Car  Demurrage  Tariff  4-J,  ICX:  H-59, 
Issued  by  B.  B.  Maurer,  supplements 
thereto,  or  reissues  thereof. 

(4)  Cars  subject  to  average  demurrage 
basis.'  (1)  One  credit  will  be  allowed  for 
each  car  released  before  the  expiration 
of  the  first  twenty-four  (24)  hours  of 
free  time.  After  the  expiration  of  forty- 
eight  (48)  hours  free  time  tor  the  ad- 
justed free  time  If  provided  in  applica- 
ble tariffs) ,  one  debit  per  car  per  day, 
or  frsMitlon  of  a  day.  will  be  charged  for 
each  of  the  first  2  days.  In  no  case  shall 
more  than  one  credit  be  allowed  on  any 
one  car.  and  in  no  case  shall  more  than 
two  credits  be  applied  In  cancellation 
of  debits  accruing  on  any  one  car.  When 
a  car  has  accrued  two  debits,  a  charge 
of  $20  per  car  per  day,  or  fraction  of  a 
day.  wi]l  be  made  for  each  of  the  next 
2  days,  or  fraction  of  a  day.  and  $30  per 
car  per  day,  or  fraction  of  a  day,  for 
each  of  the  next  2  days,  and  $50  per  care 
per  day.  or  fraction  of  a  day,  will  be 
made  for  all  subsequent  detention.  In 
computing  time  under  this  rule,  all  Sat- 
urdays, Sundays,   and  holidays  will  be 
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counted  after  the  free  time,  including 
a  Saturday,  Sunday,  or  holiday  Imme- 
diately following  the  day  on  which  the 
last  day  of  free  time  begins. 

(ID  (a)  Credits  earned  on  cars  held 
for  loading  shall  not  be  used  In  offsetting 
debits  accruing  on  cars  held  for  unload- 
ing, nor  shall  credits  earned  on  cars 
held  for  unloading  be  used  in  offsetting 
debits  accruing  on  cars  held  for  loading. 

(b)  Credits  earned  on  cars  loaded  and 
unloaded  in  intraplant  switching  service 
shall  not  be  used  to  offset  debits  accru- 
ing on  cars  handled  in  other  services; 
nor  shall  credits  earsed  on  cars  handled 
in  other  services  be  used  to  offset  debits 
accruing  on  cars  loaded  and  unloaded 
In  Intraplant  switching  service. 

Norx:  The  term  "intraplant  switching 
service"  wUl  be  applied  as  defined  in  the 
applicable  tariffs,  and  will  include  cars  of 
grains,  seeds,  or  soybeans,  handled  in  "set- 
t>sck  service." 

(ill)  Credits  cannot  be  earned  by  pri- 
vate cars  subject  to  Rule  1,  section  B, 
paragraph  4(a)  of  General  Car  Demur- 
rage Tariff  4-J  I<X;  H-59.  issued  by  B. 
B.  Maurer,  supplements  thereto,  or  re- 
Issues  thereof,  or  subject  to  similar  rules 
In  other  tariffs,  but  debits  charged  on 
such  cars  while  under  constructive 
placement  may  be  offset  by  credits 
earned  on  other  cars. 

(Iv)  At  end  of  the  calendar  month  the 
to&al  number  of  applicable  credits  will 
Jlededucted  from  the  total  number  of 
fdebits  at  the  ratio  of  two  credits  for  one 
debit,  and  $10  per  debit  will  be  charged 
for  the  remainder.  (See  note.)  If  the 
total  number  of  debits  are  offset  by 
credits  through  deduction  at  the  above 
ratio  of  two  credits  for  one  debit,  no 
charge  will  be  made  for  the  detention  of 
the  cars  except  as  otherwise  provided 
herein  for  detention  beyond  the  second 
debit  day,  and  no  payment  will  be  made 
by  the  railroad  on  account  of  such  excess 
of  credits;  nor  shall  the  credits  in  excess 
of  the  debits  of  any  one  month  be  con- 
sidered In  computing  the  average  deten- 
tion for  another  month. 

Note:  For  the  purpose  of  applying  para- 
graph (a)  (4)  (iv)  of  this  section,  when  an 
odd  number  of  credits  is  earned,  one  of  such 
credits  will  be  disregarded  in  the  computa- 
tion. 

(5)  Existing  tariff  rules  requiring  the 
placement  or  release,  as  a  unit,  of  all 
cars  in  a  multiple-car  shipment  shall 
remain  In  effect. 

(6)  The  demurrage,  detention,  or 
storage  rates  provided  herein  shall  super- 
sede all  published  storage  charges  ex- 
pressed in  cents  per  hundredweight,  per 
bushel,  or  other  unit  of  measure,  for  all 
freight  held  In  cars  In  excess  of  the  free- 
time  periods  provided  In  paragraph  (a) 
(2)  of  this  section  . 

(7)  If  the  demurrage,  detention,  or 
storage  rates  authorized  in  the  applicable 
tariffs  are  greater  than  those  described 
herein,  such  higher  rates  shall  apply. 

(8)  Notices  of  arrival,  constructive 
placement,  etc. : 

(1)  Existing  tariff  provisions  defining 
constructive  placement  and  establishing 
the  requirements  for  the  placement, 
the    giving    of    arrival    or    constructive 
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placement  notice  of  freight  destined  for 
unloading  or  transshipment,  shall  apply. 
(ii)  If  no  such  rules  with  respect  to 
arrival,  or  regarding  constructive  place- 
ment are  published  in  the  applicable 
tariffs,  the  rules  published  in  General 
Car  Demurrage  Tariff  4-J.  ICC  H-59, 
issued  by  B.  B.  Maurer.  supplements 
thereto,  or  reissues  thereof,  shall  apply. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regula- 
tions, including  rates,  rules,  and  free- 
time  periods  granted  by  authority  of 
Part  1,  section  22,  of  the  Interstate  Com- 
merce Act,  insofar  as  they  confiict  with 
the  provisions  of  this  order,  is  hereby 
suspended. 

(c)  Notification  of  shipper  required. 
(1)  Carriers  shall  send  or  deliver  a 
written  notice  to  shippers  or  consignees 
of  the  requirements  of  this  order  at  or 
prior  to  the  time  of  actual  or  constructive 
placement  of  cars  for  loading  or  vmload- 
ing  or  at  the  time  notice  of  arrival  or  of 
constructive  placement  is  given.  On  cars 
held  for  Instructions  from  the  shipper  or 
qualified  owner  of  the  freight,  such  no- 
tices must  accompany  or  precede   the 

arrival  notice. 

(2)  If  a  notice  described  In  paragraph 
(c)  (1)  of  this  section  has  been  given  to 
a  shipper  or  receiver  at  origin,  destina- 
tion, or  hold  point,  no  further  notices 
of  the  requirements  of  this  order  need  .be 
given. 

(3)  Carriers  are  required  to  maintain 
a  copy  of  8dl  notices  of  the  requirements 
of  this  order  sent  to  shippers,  receivers, 
or  qualified  owners  of  freight,  at  the  sta- 
tion or  E>oint  from  which  sent. 

(4)  Failure  of  a  carrier  to  send  and 
preserve  copies  of  the  notices  required 
by  paragraph  (c)(1)  (1)  of  this  secticMi 
shall  not  be  deemed  as  nullifying  the  re- 
quirements of  paragraph  (a)  (2)  or  (3) 
of  this  section. 

(d)  Effective  date.  This  order  shall 
become  effective  at  7  a.m.,  April  1,  1973. 

(e)  Expiration  date.'  This  order  shall 
expire  at  6:59  a.m.,  August  1,  1973.  unless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 
(Sees.  1.  12.  15.  and  17(2).  24  Stat.  379.  383. 
384,  as  amended;  49  VS.C.  1,  12.  15,  and  17 
(2).  Interprets  or  applies  sees.  1(10-17).  15 
(4),  and  17(2).  40  Stat.  101,  as  amended,  54 
Stat.  911;  49  VS.C.  1(10-17).  15(4).  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv-  * 
Ice  and  car  hire  agreement  imder  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion: and  that  notice  of  this  order  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  office  of  the  Secretary 
of  the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission,  Division  3. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.73-6290  Filed  3-30-73;8:45  am] 
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Title  26 — Internal  Revenue 

CHAPTER  I — INTERNAL   REVENUE  SERV- 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER   H — INTERNAL   REVENUE 
PRACTICE 

PART  601— STATEMENT  OF  PROCEDURAL 
RULES 

Comments  or  Suggestions  Submitted  in 
Connection  With  Proposed  Rulemaking 

Correction 

In  FR  Doc.  73-6190  appearing  at  page 
8245  in  the  Issue  for  Friday,  March  30, 
1973.  the  following  changes  should  be 
made: 

1.  On  page  8246.  the  dates  in  the  10th 
find  16th  lines  of  the  first  coliuxm,  now 
reading  "April  30,  1973",  should  read 
•AprU  29,  1973". 

2.  In  5  601.601(b)(2)  (i)  the  date  In 
the  9th  line,  now  reading  "April  30,  1973", 
shoiild  read  "April  29,  1973". 

TWe  5 — ^Administrative  Personnel  . 
CHAPTER  I — CrVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  State 
Section  213.3104  Is  amended  to  show 
that  the  following  positions  are  no  longer 
excepted  under  Schedule  A :  Six  positions 
of  member  of  the  Executive  Secretariat; 
Chief.  Reports  and  Operations  Staff; 
four  Assistants  to  the  Executive  Secre- 
tary; Chief,  Correspondence  Review 
Staff;  two  professional  positions  In  the 
Di\-lsion  of  Intelligence  Acqulstlon  and 
Distribution;  and  one  Special  Assistant 
to  the  Assistant  Secretary,  Bureau  of  In- 
ternational Organization  Affairs. 

Effective  April  2,  1973,  paragraphs  (a) 
(2),  (3),  (4\  (6),  (b)(2>,  and  (f)  of 
S  213.3104  are  revoked. 

(6  VBC.  sees.  3301.  3302.  E  O.  10577;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-6239  Filed  3-30-73;8:45  am] 


CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Treasury  Department 

Section  213.3305  Is  amended  to  show 
that  one  position  of  Confidential  Assist- 
ant to  the  Deputy  Assistant  Secretary 
(Enforcement,  Tariff  and  Trade  Affairs, 
and  Operations)  is  excepted  under 
Schedule  C. 

EffecUve  on  April  2,  1973,  §  213.3305 
(a  I  141 1  is  added  as  set  out  below. 

§  213.3305      Treasury  Deparlnient. 

(a'   Office  of  the  Secretary.  •   •   • 
(41)   One  Confidential  Assistant  to  the 
Deputy    Assistant    Secretary     (Enforce- 
ment,   Tariff    and    Trade    Affairs,    and 
Operations) . 


(6  UJ3C.  sees.  3301,  3302.  E.O.  10577;  3  CFR 
1954-58  Comp   p.  218) 

United  StatSs  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  73-6242  Filed  3-30-73; 8: 45  am] 


PART  213 — EXCEPTED  SERVICE 
Department  of  Agriculture 

Section  213.3313  is  amended  to  show 
that  the  following  positions  are  excepted 
imder  Schedule  C:  three  Confidential 
Assistants  to  the  Secretary  (Counsellor 
for  Natural  Resources) ,  one  Private  Sec- 
retary to  each  of  the  three  Confidential 
Assistants,  and  one  Private  Secretary  to 
the  Secretary  (Counsellor  for  Natural 
Resources  I . 

Effective  on  April  2,  1973,  paragraphs 
(a)  (29),  (30),  and  (31)  are  added  imder 
§  213.3313  as  set  out  below. 

§213.3313      Department 'of   .Agriculture. 
(a)   Office  of  the  Secretary.  •   •   • 

(29)  Three  Confidential  Assistants  to 
the  Secretary  (Counsellor  for  Natural 
Resources) . 

(30)  One  Private  Secretary  to  each  of 
the  three  Confidential  Assistants  to  the 
Secretary  (Coimsellor  for  Natural  Re- 
soiirces ) . 

(31)  One  Private  Secretar>'  to  the 
Secretary  (Counsellor  for  Natural  Re- 
sources ) . 

•  •  •  •  • 

(5  tSC    sees    3301.  3302.  E  O.  10577;  3  CFR 
1954-58  Comp   p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-6243  FUed  3-30-73:8:45  am) 


PART  213— EXCEPTED  SERVICE 

Occupational  Safety  and  Health  Review 
Commission 

Section  213.3344  is  amended  to  show 
that  one  position  of  Confidential  Assist- 
ant to  the  Chairman  is  no  longer  ex- 
cepted under  Schedule  C. 

Effective  April  2,  1973.  J  213.3344(c) 
is  amended  as  set  out  below. 

§  213.3344      Oc<-upational      Safetr      and 
Health  Review  Commission. 

•  •  •  •  • 

(c)   One  Confidential  Assistant  to  each 

member  of  the  Commission  other  than 

the  Chairman. 

(6  UJS.C.  sees.  3301.  3302,  E  O.   10577;   3  CFR 
1964-68  Comp.  p.  318) 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]     James  C.  Spry, 

Executive  Assistant 
to  the  Com,mi3sioners. 

(FR  Doc. 73-6241  Filed  3-30-73;8:46  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amehded  to  show 
that  one  position  of  Private  Secretary 
to  the  Deputy  Under  Secretary  for  Field 
Operations  is  excepted  under  Schedule  C. 

Effective  April  2,  1973,  {  213.3384(a) 
(36)   Is  added  as  set  out  below. 

§  213.3384      Department  of  Housing  and 
Lrban  Development. 

(a)  Office  of  the  Secretary.  •  •  • 
(37)   One    Private    Secretary    to    the 

Deputy     Under     Secretary     for     Field 

Operations. 

(6  VS.C.  sees.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp   p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.Spky, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc73-fl240  FUed  a^-30-73 ; 8 : 46  am) 


PART  213 — EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213,3384  is  amended  to  show 
that  one  position  of  Director,  Urban  Pro- 
gram Coordinatlcm  and  one  position  of 
Deputy  Under  Secretary  for  Field  Oper- 
ations are  excepted  under  Schedule  C. 

Effective  on  April  2,  1973,  pxaragrap* 
(a)  (43)  and  (44)  are  added  as  set  out 
below. 

§  213.3384      Department  of  nou.sing  and 
Urban  Developmeol. 

(a)  Office  of  the  Secretary.  *  •  • 

(43)  One  Director,  Urban  Program  Co- 
ordination. 

(44)  One  Deputy  Under  Secretary  for 
Field  Operations. 

•  •  •  •  • 

(5  US  C.  3301,  3302.  E.O.  10677;  3  CFR  1964-68 
Comp  ,  p.  218) 

United  States  Crvn.  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc  73  6363  Filed  3-30-73;  10: H  am] 


PART  213 — EXCEPTED  SERVICE 

Department  of  Housing  and  Urt>an 
Development 

Section  213.3384  Is  amended  to  show 
th^t  one  position  of  Deputy  Under  Secre- 
tary for  Policy  Analysis  and  Program 
Evaluation  and  one  position  of  Director, 
Office  of  Planning  Assistance  and  Stand- 
ards are  no  longer  excepted  under  Sched- 
ule C. 

Effective  on  April  2.  1973,  paragraphs 
(a)(1)  and  (d)(9)  of  §213  3384  are  re- 
voked. 

(5  use    sew.  3301,  3302.  E.O.   10577;   3  CFR 
1954-58  Comp   p.  218) 

UNrTED  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
I  the  Commissioners. 

1FRDOC73  6364  Filed  3-30-73;10:ll  am] 
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Proposed  Rules 


Thta  aaction  of  tha  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
thaaa  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulennaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

[8  CFR  Part  100] 

PORTS  OF  ENTRY 

Deletion  of  San  Ygnacio,  Tex. 

Pursuant  to  section  553  of  tlUe  5  of  the 
United  States  Code  (80  Stat.  383) ,  notice 
is  hereby  given  of  the  proposed  Issuance 
of  the  following  rule  pertaining  to  the 
elimination  of  San  Ygnacio,  Tex.,  as  a 
port  of  entry. 

In  view  of  the  minimal  activity  at  the 
San  Ygnacio,  Tex.,  port  of  entry,  and  the 
time  and  expense  incurred  In  providing 
InspectlcHi  at  that  location,  it  is  proposed 
to  amend  Part  100,  as  hereinafter  set 
forth,  to  eliminate  its  designation  as  a 
Class  B  port  of  entry  for  aliens. 

In  accordance  with  section  553  of  title 
5  of  the  United  States  Code  (80  Stat. 
.383),  interested  persons  may  submit  to 
the  Commissioner  of  Immigration  and 
NaturaUzation,  Room  757.  119  D  Street 
NE..  Washington,  DC  20536,  written  data, 
views,  or  arguments.  In  duplicate,  rela- 
tive to  the  proposed  rule.  All  relevant 
material  received  before  May  1,  1973, 
will  be  considered. 

In  8  CFR  chapter  I,  Part  100  is 
amended  as  follows: 

In  subparagraph  (2)  Ports  of  entry  for 
aliens  arriving  by  vessel  or  by  land  trans- 
portation of  paragraph  (c)  Subofflces  of 
:  100.4  Field  Service,  District  No.  14— 
San  Antonio.  Tex.,  is  revised  by  deleting 
therefrwn  the  listing  of  "San  Ygnacio, 
Tex."  as  a  Class  B  port  of  «itry. 

(Sec.  103,  66  SUt.  173;  8  U.S.C.  1103) 
Dated:  March  21.  1973. 

Raymond  F.  Farrkll, 
Commissioner  of  Immigration 
and  Naturalization. 

[FR  Doc.73-6237  FUed  3-30-73:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[  43  CFR  Part  2800  ] 

RIGHTS-OF-WAY 

Advance  Permission 

The  purpose  of  this  revislwi  is  to  de- 
lete paragraph  (a)  of  S  2801.1-4  of  TlUe 
43  of  the  Code  of  Federal  Regulations. 
Paragraph  (a)  provides  for  the  granting 
of  advance  permission  to  start  construc- 
tion, use,  and  occupy  the  lands  under 
jurisdiction  of  the  Department  of  the 
Interior  and  its  agencies,  in  advance  ot 
approval  of  a  right-of-way  application, 
if  such  action  is  determined  to  be  com- 


patible with  public  interest.  This  dele- 
tion is  proposed  because  a  system  of  ad- 
vance permission  is  not  compatible  with 
environmental  protection  or  land  use 
planning. 

The  result  of  the  proposed  deletion 
would  be  to  require  approval  of  a  right- 
of-way  application  before  construction, 
use.  or  occupancy  could  be  commenced. 

It  Is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  with  re«>ect  to  the  proposed 
amendment  to  the  Bureau  of  Land  Man- 
agement (210) ,  Washington.  D.C.  20240, 
imtUMay4, 1973. 

C(4)ies  of  comments,  suggestions,  or  ob- 
jections made  pursuant  to  this  notice  will 
be  avsdlable  for  public  inspection  In  the 
Office  of  Information,  Bureau  of  Land 
Management,  Room  5643,  Interior  Build- 
ing, Washington,  D.C.  during  regular 
business   hours    (7:45    a.m.— 4:15   p.m.). 

Section  2801.1-4  is  revised  to  read  as 
follows : 
§  2801.1—4      Unauthorized  occupancy. 

Any  occupancy  or  use  of  the  lands  of 
the  United  States  without  authority  will 
subject  the  person  occupying  or  using 
the  land  to  prosecution  and  liability  for 
trespass. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

March  26,  1973. 
[FR  Etoc.73-6212  FUed  3-30-73;8;45  am] 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Hearth  Inspection  Service 

[9  CFR  Part  327] 

INSPECTION  OF  FOREIGN  CANNED  OR 
PACKAGED  PRODUCTS 

Sampling  Imported  Meats 

Notice  is  hereby  given  in  accordance 
with  administrative  procedure  provisions 
in  5  U.S.C.  553  that  pursuant  to  the  au- 
thority contained  in  the  Federal  Meat 
Inspection  Act,  as  amended  (21  U.S.C. 
601  et  seq.) ,  the  Animal  and  Plant  Health 
Inspection  Service  proposes  to  am«id 
S  327.6  and  S  327.12  (9  CFR  327.6,  327.12) 
of  the  Federal  meat  inspection  regula- 
tions as  indicated  below. 

Statement  of  Considerations:  With 
minor  exceptions,  all  meats  and  meat 
food  products  of  cattle,  sheep,  swine, 
goats,  and  equlnes,  c«4)able  of  use  as  hu- 
man food,  that  are  Imported  from  a  for- 
eign country,  ^se  required  to  be  Inspected 


by  a  program  Inspector  before  they  are 
admitted  into  the  commerce  of  the 
United  States.  On  the  basis  of  require- 
ments expressed  in  Part  327  of  the  meat 
inspection  regulations  and  implement- 
ing instructions  Issued  to  program  em- 
ployees, samples  are  selected  and  ex- 
amined from  each  lot  of  product  offered 
for  importation.  The  results  of  the  sam- 
ple examination  determine  whether  the 
lot  of  product  is  eligible  to  enter  U.S. 
commerce.  If ,  as  a  result  of  the  sample 
examination,  the  determination  Is  made 
that  the  inspection  standard  for  entry 
is  not  met,  the  entire  lot  represented  by 
the  sample  is  designated  "U.S.  Refused 
Entry."  Refused  entry  products  must  be 
reexported  from  the  United  States  or,  if 
not  reexported,  be  effectively  destroyed 
for  human  food  purposes  under  inspec- 
tional  supervision. 

Foreign  products  offered  for  entry  fall 
into  the  principal  categories  of  fresh  or 
frozen  boneless  manufacturing  meats, 
meat  cuts,  canned  meat  food  products 
and  packaged  meat  food  products.  In- 
spection programs  using  statistical  sam- 
pling plans  have  been  developed  and  are 
in  operation  for  boneless  meats,  meat 
cuts,  and  condition  of  container.  Instruc- 
tions are  furnished  to  inspectors  for  se- 
lecting random  samples.  Identifying  and 
classifying  defects  found  during  sample 
examination,  and  using  applicable  ac- 
ceptance and  rejection  criteria  for  these 
articles.  These  instructions  insure  maxi- 
mum uniformity  In  the  inspectors'  deci- 
sions as  to  wh^er  a  lot  of  product  is 
eligible  for  entry  or  must  be  designated 
as  "U.S.  Refused  Entry." 

An  additional  nteed  exists  to  establish 
Inspection  prograSjs  using  statistical 
sampling  plans  and  Criteria  for  identify- 
ing and  classifying  defects  foimd  during 
contents  examination^  of  canned  and 
packaged  products.  The^xistlng  regula- 
tions and  instructions  to  inspectors  state 
in  general  the  inspections  which  are  to 
l>e  made,  but  they  are  not  suflBciently 
detailed  to  assure  the  maximum  uni- 
formity and  accuracy  in  inspection  find- 
ings and  dispositions. 

The  proposed  sunendments  to  the  meat 
Inspection  regulations  would  clarify  and 
standardize  the  sampling  and  Inspecticwi 
procedures  for  the  Import  inspection  and 
acceptance  or  rejection  of  canned  and 
packaged  imp>orted  meat  and  meat  food 
products. 

It  is,  therefore,  proposed  to  amend 
S  327.6(j)  and  S  327.12  of  the  meat  in- 
spection regulations  as  follows : 

Section  327 .6(j)  would  be  amended  to 
read  as  set  forth  below: 
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§  327.6  ProduriB  for  imporlalioii;  Pro- 
f^ram  insperlion,  time  and  place ;  ap- 
plication for  approval  of  facilities  as 
official  import  inspection  e«tabli«h- 
ment:  refuoal  or  withdrawal  of  ap- 
proval; official  numberfi. 

•  •  •  •  • 

(j)  Foreign  caiuied  products  are  re- 
quired to  be  sound,  healthful,  wholesome, 
and  otherwise  not  adulterated  at  the  time 
they  are  imported  into  the  United  States. 
Provided  other  requirements  of  this  part 
are  met,  the  determination  of  the  ac- 
ceptability of  the  product  and  the  condi- 
tion of  the  containers  shall  be  based  oa 
the  results  of  inspection  procedures  out- 
lined In  instructions  to  proerram  In- 
spectors as  provided  in  §  327.12. 

•  «       '      •  •  • 
Section  327.12  would  be  revised  to  read 

as  set  forth  below : 

§  327.12  Foreign  canned  or  packaged 
products;    Munpling   and    in«pei:tion. 

'a)  Craislgnments  of  foreign  canned 
or  packaged  product  shall  be  Inspected 
for  wholesomeness,  freedom  from  adul- 
teration, and  compliance  with  all  appli- 
cable regulations  In  this  Part.  Exam- 
inations shall  include,  but  not  be  limited 
to.  the  following  as  applicable: 

(1)  Examination  of  label  to  ascertain 
whether  it  has  been  approved  under  Part 
3 1 7  of  this  chapter ; 

(2)  Condition  of  container  of  canned 
product: 

<3)  Net  weight  examination  for  prod- 
ucts in  immediate  container  bearing  a 
net  weight  declaration: 

(4)  Product  examination  for  whole- 
someness and  freedom  from  adulter- 
ation : 

<5)  Temperature  of  products  which  are 
not  shelf  stable: 

1 6)  Comparison  of  label  picture  or 
illustration  to  actual  content  of  con- 
tainer: accuracy  of  label  declaration  of 
numbers  of  units  (counts)  in  the  con- 
tainer: and -meat  content  required  in 
certain  meat  food  products: 

( 7 )  Incubation  of  sample ; 

( 8 1   Laboratory  analysis  of  sample. 

'b>  Inspection  shall  be  performed  on 
samples  randomly  selected  from  lots 
presented  for  entry.  The  procedures  shall 
incorporate  statistically  soimd  sampling 
plans  for  sample  selection,  with  appro- 
priate acceptance  and  rejection  criteria, 
including  reduced  or  tightened  criteria 
or  skip-lot  procedures,  based  on  estab- 
lishment hLslorj-.  The  method  of  sample 
selection,  the  sample  size,  and  the  ac- 
ceptance and  rejection  criteria  shall  be 
prescribed  in  instructions  to  program 
employees.' 

•  •  *  •  • 

Any  person  wishing  to  submit  written 
data,  views,  or  arguments  concerning  the 
proposed   amendments  or  Instructions 


» The  Instructions  which  program  Inspec- 
tors use  may  be  obtained  uf)on  request  from 
the  Deputy  Administrator.  Scientific  and 
Technical  Servlcea.  APHIS.  UJ3.  Department 
of  AgTlcuUurc.  Washington,  D.C.  20250. 


may  do  so  by  filing  them  In  duplicate 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Washington.  DC.  20250, 
before  May  18, 1973. 

Any  person  desiring  opportunity  for 
oral  presentation  of  views  on  the  pro- 
posals should  address  such  requests  to 
the  Systems  Development  and  Sanita- 
tion Staff.  Scientific  and  Technical  Serv- 
ices, Meat  and  Poultry  Inspection 
Program,  Animal  and  Plant  Health  In- 
spection Service,  U.S.  Department  of 
Agriculture,  Washington,  DC.  20250,  so 
that  arrangements  may  be  made  for  such 
views  to  be  presented  prior  to  the  date 
specified  in  the  preceding  paragraph.  A 
record  will  be  made  of  all  views  orally 
presented. 

All  written  submissions  and  records  of 
oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  Inspec- 
tion In  the  Office  of  the  Hearing  Clerk 
during  regular  hours  of  business,  unless 
the  person  makes  the  submission  to  the 
Staff  identified  in  the  preceding  para- 
graph and  requests  that  It  be  held  con- 
fidential. A  determination  will  be  made 
whether  a  proper  showing  tn  support  of 
the  request  has  been  made  on  grounds 
that  Its  disclosure  could  adversely  affect 
such  person  by  disclosing  Information  in 
the  nature  of  trade  secrets  or  commer- 
cial or  financial  information  obtained 
from  any  person  and  privileged  or  con- 
fidential If  it  is  determined  that  a  proper 
showing  has  been  made  In  support  of  the 
request,  the  material  will  be  held  con- 
fidential; otherwise,  notice  will  be  given 
of  denial  of  such  request  and  an  oppor- 
tunity afforded  for  withdrawal  of  the 
submission.  Requests  for  confid«itial 
treatment  win  be  held  confidential  (7 
CFR  1.27  (c) ). 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

Done  at  Washington.  D.C,  on: 
March  26,  1973. 

F.  J.  MULHERN, 

Administrator,  Animal  and 
^  Plant  Health  Inspection  Serv- 
*~  ice. 

I FR  Doc  73-6236  Filed  3-30-73 ;  8 :  45  am  ] 

DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 
[  20  CFR  Pari  405  ] 

[Reg  51 

FEDERAL  HEALTH  INSURANCE  FOR  THE 
AGED 

Subpart  D^Principtes  of  Reimbursement 
for  Provider  Costs  and  for  Services  by 
Hospital-Based  Physicians;  Appeals  by 
Provider 

Current  FiWANcmc  Payments 
Notice  Is  hereby  given  pursuant  to  the 
Administrative  Procedure  Act  (5  UJS.C. 
552  et  seq.)  that  the  amended  regulaticais 
set  forth  to  tentative  form  are  proposed 
by  the  Commissioner  of  Social  Security, 
with  the  approval  of  the  Secretary  of 


Health,  Education,  and  Welfare.  Pay- 
ments are  made  to  hospitals  and  other 
providers  of  services  under  the  medicare 
program  on  a  regular  basis  not  less  often 
than  monthly.  In  addition  to  this  basic 
procedure  for  payment  to  a  provider 
following  the  submission  of  bills,  present 
procedtires  also  provide  for  current  fi- 
nancing payments  to  be  made  to  pro- 
viders, at  their  request,  to  reimburse 
them  currently  as  services  are  furnished 
and  prior  to  payment  based  on  submis- 
sion of  bills.  Special  accelerated  pay- 
ments are  also  available  upon  request 
where  the  provider  has  experienced  fi- 
nancial difficulties  due  to  a  delay  by  an 
Intermediary  in  making  payments  or  in 
exceptional  situations  where  the  provider 
has  experienced  a  temporary  delay  in 
preparing  and  submitting  bills  beyond  Its 
normal  billing  cycle. 

At  the  beginning  of  the  medicare  pro- 
gram In  1966,  there  was  considerable 
concern  that  substantial  numt>ers  of  In- 
stitutional health  care  providers  would 
decline  to  participate  In  the  program 
xmtil  a  fully  satisfactory  system  of  proc- 
essing and  paying  medicare  claims  was 
established  and  proved.  How  that  the 
routine  claims  process  has  been  estab- 
lished and  the  original  ctwicem  over 
large  backlogs  eliminated,  the  current 
financing  procedure  which  Involves  sub- 
stantial loss  of  Interest  earnings  by  the 
Medicare  Trust  Fund  is  no  longer  ap- 
propriate. Hence,  the  proposed  amend- 
ments will  revoke  the  provision  for  cur- 
rent finance  payments  and  provide  that 
any  such  payments  outstanding  at  the 
time  the  amendments  become  effective 
will  be  overpayments  due  the  medicare 
program.  The  provisions  for  special  ac- 
celerated payments  wiU  remain  in  effect. 

Prior  to  the  final  adoption  of  the  pro- 
posed amendments,  consideration  will  be 
given  to  any  data,  views,  or  argmnents 
pertaining  thereto  which  are  submitted 
to  the  Commissioner  of  Social  Security. 
Department  of  Health,  Edtication,  and 
Welfare  Building,  Foin-th  and  Independ- 
ence Avenue  SW.,  Washington,  DC. 
20201,  on  or  before  May  2,  1973. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available 
for  public  in^jection  during  regular 
business  hours  at  the  Washington  In- 
quiries Section,  Office  of  Public  Affairs, 
Social  Security  Administration,  Depart- 
ment of  Health.  Education,  and  Welfare, 
North  Building,  Room  3193.  330  Inde- 
pendence Avenue  SW.,  Washington,  DC 
20201. 

The  propcsed  amendments  are  to  be 
Issued  under  the  authority  contained  In 
sections  1102.  1814(b),  1815,  1833(a), 
1861  (V),  and  1871,  49  Stat.  647.  as 
amended,  79  Stat.  296,  297,  302,  322,  331; 
42  U.S.C.  1302. 1395  et  seq. 

Dated:  February  23,  1973. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  March 26, 1973. 

Frank  C.  Carlucci, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 
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jgulatlon  No.  5  of  the  Social  Secu- 
rity Administration  (20  CFR  Part  405) 
is  further  amended  as  follows: 

1.  Section  405.405  Is  amended  by  re- 
vising the  heading  and  by  revoking  para- 
graph (di  as  follows: 

§  405.405      Payment   lo   provider!*:   gen- 
eral. 

«  •  •  •  • 

(d)  [Revoked! 

2.  Section  405.419  is  amended  by  de- 
leting subparagraph  (4)  of  paragraph 
<ci. 

§  405.419      Inlrresl  expense. 

•  •  •  •  • 

(c)  Borrower-lender  relationship.  *  •  * 
(4)    [Deleted] 

•  •  *  •  • 

3.  Section  405.429  Ls  amended  by  de- 
leting from  paragraph  (b)  (2),  first  sen- 
tence, the  parenthetical  expression  "(ex- 
cluding the  amount  of  any  current  pay- 
ment made  ptu^uant  to  §  405.454(g) 
(1) ) ."  As  so  amended,  paragraph  ib)  (2) 
reads  as  follows : 

§  405.429       Rrliini    on    eqiiilv    rapilul    of 
proprietary  providrm. 

•  •  *  •  • 

(b>  Application.  Proprietary  providers 
generally  do  not  receive  public  contribu- 
tions and  assistance  of  Federal  and  other 
governmental  programs  such  as  Hill- 
Burton  in  financing  capital  expenditures. 
Proprietary  institutions  historically  have 
financed  capital  expenditures  through 
funds  invested  by  owners  in  the  expecta- 
tion of  earning  a  return.  A  return  on 
investment,  therefore,  is  needed  to  avoid 
withdrawal  of  capital  and  to  attr£u:t 
additional  capital  needed  for  expansion. 
For  purposes  of  computing  the  allow- 
able return,  the  provider's  equity  capital 
means: 

•  •  •  •  • 

(2)  Net  working  capital  maintained  for 
necessary  and  proper  operation  of  pa- 
tient care  activities.  However,  debt  rep- 
resenting loans  from  partners,  stock- 
holders, or  related  organizations  on 
which  Interest  payments  would  be  allow- 
able as  costs  but  for  the  ptovisions  of 
§  405.419(b)(3)  (ii).  Is  not  subtracted  In 
computing  the  amount  of  paragraph  (b) 
( 1 )  of  this  section  and  this  paragraph  <  b) 
(2) .  in  order  that  the  proceeds  from  such 
loans  be  treated  as  a  part  of  the  provid- 
er's equity  capital.  In  computing  the 
amount  of  equity  capital  upon  which  a 
return  Is  allowable.  Investment  in  facil- 
ities Is  recognized  on  the  basis  of  the  his- 
torical cost,  or  other  basis,  used  for  de- 
preciation and  other  purposes  imder  the 
health  insurance  program.  With  respect 
to  a  facility  or  any  tangible  assets  of  a 
facility  acquired  after  August  1,  1970,  the 
excess  of  the  price  paid  for  such  facility 
or  such  tangible  assets  over  the  historical 
cost,  as  defined  in  §  405.415(b),  or  the 
cost  basis,  as  determined  under  §  405.415 
( g )  ( whichever  Ls  appropriate) ,  Is  not  In- 
cludable in  equity  capital,  and  loans 
made  to  finance  such  excess  portion  of 
the  cost  of  such  acquisitions  (see 
§  405.419(d) )  are  excludable  in  comput- 
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Ing  equity  capital.  For  purposes  of  com- 
puting the  allowable  return  the  amoimt 
of  equity  capital  Ls  the  average  Invest- 
ment during  the  reporting  period.  The 
rate  of  return  allowed,  as  derived  from 
time  to  time  based  upon  interest  rates  in 
accordance  with  this  principle,  Is  deter- 
mined by  the  Social  Security  Administra- 
tion and  communicated  through  inter- 
mediaries. Return  on  investment  as  an 
element  of  allowable  costs  is  subject  to 
apportionment  in  the  same  manner  as 
other  elements  of  allowable  costs.  For 
the  purposes  of  this  regulation,  the  term 
"proprietary  providers '  is  Intended  to 
distinguish  providers,  whether  sole  pro- 
prietorships, partnerships,  or  corpora- 
tions, that  are  organized  and  operated 
with  the  expectation  of  earning  profit  for 
the  owners,  from  other  providers  that  are 
organized  and  operated  on  a  nonprofit 
basis. 

4.  Section  405.454  is  amended  by  re- 
voking the  provision  for  current  financ- 
ing in  paragraph  ( g ) ,  by  substituting  a 
new  paragraph  (g)  and,  to  conform  to 
the  revocation,  deleting  from  paragraphs 
(a),  <h),  and  (k)  references  to  the  pro- 
vision for  current  financing.  As  so 
amended,  paragraphs  ia>,  (g>,  (hi,  and 
(k)  will  read  as  follows: 

§  40.5.454      Pnynienls  to  providers. 

<a'>  Pirvciplc.  Providers  of  .services  will 
be  paid  the  reasonable  cost  of  services 
furnished  to  beneficiaries.  Interim  pay- 
ments approximating  the  actual  costs  of 
the  provider  will  be  made  on  the  most 
expeditious  basis  administratively  feasi- 
ble but  not  less  often  than  monthly.  A 
retroactive  adjustment  based  on  actual 
costs  will  be  made  at  the  end  of  the 
reporting  period. 

•  •  •  *  • 

(g>  Outstanding  current  financing 
payments.  Prior  to  'date  of  publication 
of  regulation)  current  financing  pay- 
ments were  authorized  to  providers  of 
services,  at  their  request,  to  reimburse 
them  currently  as  services  were  fur- 
nLshed  to  beneficiaries.  Such  payments 
were  in  addition  to  the  basic  procedure 
for  payments  to  providers.  Effective 
(date  of  publication  of  regulation)  cur- 
rent financing  payments  shall  not  be 
made.  Any  current  financing  payments 
outstanding  on  (date  of  publication  of 
regulation)  constitute  overpayments 
which  are  due  and  payable  to  the  Social 
Security  Administration  as  of  such  date. 
If  refund  is  not  made  the  Social  Security 
Administration  may  recover  such  over- 
payments by  withholding  payments,  in 
whole  or  In  part,  otherwise  due  the  pro- 
vider of  services  under  title  XVIII  of  the 
Social  Security  Act,  in  accordance  with 
procedures  established  by  the  Adminis- 
tration, notwithstanding  any  provision 
to  the  contrary  in  5§  405.370  to  405.373. 

(h>  Accelerated  payments  to  pro- 
viders. Upon  request,  an  accelerated 
payment  may  be  made  to  a  provider  of 
services  where  the  provider  has  experi- 
enced financial  difficulties  due  to  a  delay 
by  the  intermediary  in  making  payments 
or  in  exceptional  situations,  where  the 
provider  has  experienced  a  temporary 
delay  In  preparing  and  submitting  biUs 
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to  the  intermediary  beyond  its  normal 
billing  cycle.  Any  such  payment  must  be 
approved  first  by  the  intermediary  and 
then  by  the  Social  Security  Administra- 
tion. The  amount  of  the  payment  is  com- 
puted as  a  percentage  of  the  net  reim- 
bursement for  unbilled  and  or  impaid 
covered  services.  Recovery  of  the  accel- 
erated pajTuent  may  be  made  by  recoup- 
ment as  provider  bills  are  processed 
and  or  by  direct  payment. 

•  •  •  •  • 

(k>  Bankruptcy  or  insolvency  of  pro- 
vider. If  on  the  basis  of  reliable  evidence, 
the  intermediary  has  a  valid  ba.sis  for 
believing  that,  with  resi^ect  to  a  provider, 
proceedings  have  been  or  will  shortly 
be  instituted  in  a  State  or  Federal  court 
for.  purposes  of  determining  whether 
such  provider  is  insolvent  or  bankrupt 
under  an  appropriate  State  or  Federal 
law,  any  payments  to  the  provider  shall 
be  adjusted  by  the  intermediary,  not- 
withstanding any  other  regulation  or 
program  instruction  regarding  the  tim- 
ing or  manner  of  such  adjustments,  to 
a  level  necessar>'  to  insure  that  no  over- 
payment to  the  pro\nder  is  made. 

|FR  Doc. 73-6270  Filed  3   30-73; 8: 45  ami 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  570  ] 

I  Docket  No.  73-9:  Notice  11 

MOTOR  VEHICLE  INSPECTION 
STANDARDS  AND   PROCEDURES 

Notice  of  Proposed  Rulemaking 

The  purpose  of  this  notice  is  to  pro- 
pose motor  vehicle  inspection  standards 
and  procedures  for  hydraulic  service 
brake  and  parking  brake  systems,  steer- 
ing and  suspension  systems,  and  tire  and 
wheel  assemblies. 

Background.  Section  108(bMl)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  authorizes  the  Secre- 
tary to  ■••  •  •  establish  uniform  Fed- 
eral motor  vehicle  safety  standards  ap- 
plicable to  all  used  motor  vehicles."  the 
standards  to  be  expressed  in  terms  of 
motor  vehicle  performance.  The  mode  of 
enforcement  of  these  standards  contem- 
plated by  Congress  is  State  inspection  of 
used  motor  vehicles.  Section  108(b)  il> 
of  the  Act  declares  that  "it  is  the  policy 
of  Congress  to  encourage  and  strengthen 
the  enforcement  of  State  Inspection  of 
u.sed  motor  vehicles."  That  congressional 
policy  has  already  been  implemented  in 
part  by  actions  taken  by  the  Secretar\- 
under  the  companion  Highway  Safety 
Act  of  1966.  Under  the  Highway  Safety 
Act,  each  State  is  required  to  have  a 
federally  approved  highway  safety  pro- 
gram in  accordance  with  uniform  Fed- 
eral highway  safety  program  "standards. 
An  initial  highway  safety  program 
standard  released  on  June  27.  1967, 
requires  that  each  State  "have  a  pro- 
gram for  periodic  inspection  of  all  reg- 
istered vehicles,"  and,  among  other  pro- 
visions,  requires   that   "the   inspection 
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covers  systems,  subsystems,  and  compo- 
nents having  substantial  relation  to  safe 
vehicle  performance,"  and  that  "the  in- 
spection procedures  equal  or  exceed  cri- 
teria lss«ed  or  endorsed  by"  the 
National  fflghway  Traffic  Safety 
Administration. 

Subsequently,  on  August  3.  1972,  the 
NHTSA  reaffirmed  its  commitment  to 
vehicle  inspection  in  the  proposed  23  CFR 
Part  243  Highway  Safety  Program  No. 
N-3.  "Vehicle  Requirements"  (37  FR 
15602  at  15610>.  Under  the  proposal,  pe- 
riodic inspection  programs  would  be  re- 
tained but  as  an  alternative  a  State  could 
adopt  an  experimental,  pilot,  or  demon- 
stration program  approved  by  the  Ad- 
ministrator <§  243.5(g)  >.  A  vehicle  in- 
spection would  cover  at  least  "the 
braking,  suspension,  and  steering  sys- 
tems, and  tire  conditions"  (§243.5(c>>. 
Other  actions  taken  in  Implementa- 
tion of  the  mandates  of  the  Traffic  Safety 
Act  include  the  submittal  to  Congress  in 
June  1968  of  the  report  'Safety  for 
Motor  Vehicles  in  Use."  publication  on 
November  27, 1968.  of  a  Notice  of  Request 
for  Comments  on  Federal  motor  vehicle 
safety  standards  applicable  to  motor 
vehicles  in  use  <  Docket  No.  37.  33  FR 
17699  >,  and  issuance  of  the  Vehicle-ln- 
Use  Program  Plan  in  April  1972.  NHTSA 
has  also  funded  at  least  18  research  con- 
tracts in  this  area. 

Policy     considerations.     Cost/benefit 
factors   have   been  the   primary  policy 
consideration  in  developing  the  proposed 
standards  and  inspection  program  proce- 
dures. An  elaborate  and  comprehensive 
in.spection  program  covering  the  totality 
of  vehicle  systems  was  intially  consid- 
ered  However,  the  construction  of  new 
or    expanded    inspection    facilities,    the 
purchase  of  complex  equipment  and  the 
training  of  operators  for  its  use  would 
result  in  an  increased   burden  for  the 
average  taxpayer,  and  perhaps  an  in- 
tolerable   burden    for    those    of    lesser 
means.  This  segment  of  the  population 
is  generally  dependent  for  transporta- 
tion upon  older  vehicles,  which  might 
be  rejected  under  a  stringent  inspection 
for  reasons  that  are  not  critically  safety- 
related.  Financial  burdens  could  only  be 
justified  were  corresponding  benefits  to 
traffic  safety  realized.  The  Information 
gathered  to  date  does  not  support  the 
imposition  of  an  elaborate  scheme. 

Therefore,  the  standards  proposed  by 
the  NHTSA  cover  only  those  vehicle  sys- 
tems whose  maintenance  in  good  order 
has  proven  critical  to  the  prevention  of 
traffin  accidents.  Research  indicates 
hat  6  percent  of  all  vehicle  accidents 
studied  were  caused  by  failure  of  me- 
chanical components,  with  the  proba- 
bility that  an  additional  11  percent  of 
accidents  were  also  caused  or  contri- 
buted to  by  component  degradation. 
Further  analysis  shows  that  77  percent 
of  these  accidents  involved  brake  sys- 
tems, steering  and  suspension  systems, 
Eind  tire  and  wheel  assemblies.  The 
NHTSA  thus  believes  that  the  highest 
payoff  in  used  vehicle  safety  lies  in  es- 
tablishing inspection  standards  for  these 
vehicle  systems,  which  are  the  ones  cov- 
ered in  this  proposal.  These  standards 
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shiuld  be  viewed  as  the  minimum  ac- 
ceptable for  vehicles  in  use  on  the  public 
roads.  They  are  not  intended  to  supplant 
State  standards  that  establish  a  higher 
performance  for  the  systems  covered  by 
this  notice,  or  to  discourage  States  from 
establishing  or  maintaining  standards 
for  other  vehicle  systems  not  covered. 

Similar  considerations  governed  the 
selection  of  Inspection  procedures.  The 
NHTSA  reviewed  inspection  procedures 
of  many  origins,  giving  special  attention 
to  USA  Standard  D-7.1  (1968)  "Inspec- 
tion Procedures  for  Motor  Vehicles, 
Trailers,  and  Semitrailers  Operated  on 
Public  Highways,"  and  the  "Vehicle  In- 
spection Handbook"  (June  1972)  pre- 
pared by  Automobile  Manufacturer's 
Association,  Inc.  In  cooperation  with  the 
American  Association  of  Motor  Vehicle 
Administrators.  The  proposed  require- 
ments have  been  developed  with  a  view 
towards  inspecting  with  basic,  readily 
available  equipment.  This  should  also 
enable  vehicle  Inspections  to  be  com- 
pleted within  a  reasonable  period  of 
time. 

Applicability.  The  standards  are  pro- 
posed to  apply  to  the  inspection  and  per- 
formance of  all  motor  vehicles  licensed 
for  use  on  the  public  roads  (other  than 
motorcycles,  and  trailers)  with  a  gross 
vehicle  weight  rating  of  10,000  pounds 
or  less. 

Brake  system  standards  and  inspec- 
tion procedures.  It  Is  obviously  of  the 
utmost  importance  that  the  service 
brake  system  operate  to  slow  or  halt  the 
vehicle  according  to  the  wishes  and 
needs  of  the  driver.  To  accomplish  this 
the  overall  system  must  be  equalized, 
and  in  good  operational  order  with  no 
critical  deformation  or  wear.  The  cri- 
teria and  procedures  are  proposed  with 
these  goals  in  mind.  The  inspection 
should  initially  verify  that  the  brake 
system  failure  indicator  lamp,  found  on 
1968  and  sub.sequent  model  passenger 
cars,  is  operable.  The  integrity  of  the 
service  brake  system  would  next  be 
checked.  One  attribute  of  integrity  is 
freedom  from  brake  fluid  leakage.  The 
simple  test  proposed  here  is  whether, 
when  the  brake  pedal  is  once  applied, 
and  force  maintained,  the  pedal  con- 
tinues to  descend  by  more  than  one- 
quarter  inch,  or  whether  the  failure  in- 
dicator illuminates.  This  would  be  com- 
bined with  a  test  for  integrity  requiring 
the  sudden  application  of  150  pounds  of 
force  to  the  pedal,  to  be  held  for  10 
seconds  without  failure  of  a  brake  line 
or  other  part. 

An  additional  test  for  system  integrity 
is  whether  the  brake  pedal  is  fully  ap- 
plied before  it  hits  the  floorboard  or 
other  object  restricting  travel.  If  the 
pedal  is  fully  applied  within  80  percent 
of  the  total  distance  from  free  pedal 
height  to  the  floorboard,  or  other  object 
restricting  travel,  an  adequate  brake 
pedal  reserve  exists.  An  inadequate  re- 
serve may  indicate  maladjustment,  leak- 
age, lining  problems  and  the  like. 

Equalization  of  front  brake  systems 
tends  to  insure  that  the  vehicle  does  not 
pull  to  one  side  but  decelerates  In  a 
straight  line  when  the  brakes  are  ap- 


plied. Equalization  of  rear  brake  sys- 
tems Is  Important  to  prevent  lock-up  of 
one  wheel  upon  brake  application,  a 
condition  which  In  extreme  situations 
could  lead  to  imcontrolled  skidding. 
Equalization  Is  met  imder  the  proposed 
standard  when  the  force  applied  to  any 
wheel  is  within  20  percent  of  the  force 
applied  to  the  opposite  wheel  on  the 
same  axle.  Current  State  Inspection  pro- 
cedures for  equalization  vary.  Some  rely 
on  a  road  test  with  a  subjective  driver 
reaction.  Others  use  a  drive-on  plat- 
form from  which  readings  are  taken.  A 
few  jurisdictions  use  a  roller  type  brake 
analyzer  with  the  capability  of  judging 
balance  and  equalization.  Only  the  lat- 
ter two  objective  methods  are  allowable 
under  the  proposal. 

Brake  hoses  should  be  Inspected 
through  all  wheel  positions,  from  full 
left  to  full  right.  If  the  hoses  are 
cracked,  chafed,  crimped,  damaged,  de- 
graded, flattened,  or  mounted  so  as  to 
contact  the  vehicle  body  or  chassis,  the 
vehicle  should  be  rejected.  For  the  past 
several  years  brake  drums  and  discs 
have  been  embossed  with  dimensions 
critical  to  safety.  The  inspection  would 
require  drums  and  discs  to  be  within 
the  appropriate  specifications. 

The  condition  of  friction  materials  is 
relevant  to  adequate  brake  performance, 
and  values  and  procedures  are  given  for 
Inspection  of  drum  lining  and  disc  pad 
wear.  Structural  and  mechanical  parts 
such  as  backing  plates  and  caliper  as- 
semblies should  not  be  deformed  or 
cracked,  and  system  parts  should  not  be 
broken,  misallned,  missing,  binding,  or 
show  evidence  of  severe  wear.  When  a 
power  assist  system  Is  inspected,  both 
the  components  and  the  system  should 
demonstrate  integrity. 

Finally,  the  parking  brake  system 
should  be  inspected  for  efficiency.  Al- 
ternative tests  are  proposed.  In  one,  the 
vehicle  would  have  to  remain  stationary 
for  1  minute,  including  upward  on  a  17 
percent  grade.  This  is  a  more  severe  ve- 
hicle attitude  for  testing  parking  brake 
efficiency  than  in  the  reverse  direc- 
tion, with  the  vehicle  inclined  facing 
downward.  In  the  alternate  test,  the 
vehicle  would  have  to  stop  in  not  more 
than  54  feet  from  a  speed  of  20  mi/h 
using  the  parking  brake  alone. 

Steering  and  srispension  system  stand- 
ards and  inspection  procedures.  A  ve- 
hicle should  handle  predictably  under 
normal  and  emergency  conditions,  and 
the  steering  and  suspension  systems 
should  be  in  good  order.  The  steering 
system  should  retain  a  considerable  de- 
gree of  the  tightness  that  It  had  when 
the  vehicle  was  new.  Lash  or  free  play 
in  the  system  should  not  exceed  a  cer- 
tain tolerance,  which  the  NHTSA  has 
tentatively  determined  is  2  inches  (I.e.. 
when  the  wheels  are  turned  In  one  di- 
rection, and  the  steering  wheel  is  turned 
to  begin  a  return  movement,  a  point  on 
the  steering  wheel  rim  should  not  move 
more  than  2  Inches  before  the  beginning 
of  perceptible  return  movement  of  the 
front  wheels).  Similarly,  free  play  in 
the  steering  linkage  should  not  exceed 
a  certain  tolerance,  which  the  NHTSA 
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has  tentatively  determined  is  one- 
quarter  inch.  This  sigency  la  Interested 
In  receiving  specific  comments  on  the 
appropriateness  of  the  2-inch  and  one- 
quarter-inch  tolerances.  Additionally, 
there  should  be  no  binding  or  jamming 
in  the  system  Inhibiting  free  turning  of 
the  front  wheels  in  both  directions.  The 
power  steering  system  should  operate 
•without  hesitation,  Its  sound  operating 
condition  evidenced  both  by  sufficient 
fluid  in  the  reservoir  and  pimip  belts  in 
proper  condition  and  adjustment. 

Allnement  Is  Important  not  only  for 
directional  predictability  but  also  to  In- 
siu-e  evenness  of  tire  wear.  Toe-in  or  toe- 
out  should  not  exceed  30  feet  per  mile 
when  the  vehicle  Is  tested  on  a  scuff 
gage,  such  as  Is  found  in  many  inspec- 
tion stations. 

As  for  the  suspension  system,  front  and 
rear,  structural  parts  should  not  be  miss- 
ing, bent,  or  damaged.  If  stabilizer  bars 
are  present,  they  should  be  connected. 
Springs  should  not  be  broken,  or  ex- 
tended by  spacers.  There  should  be  no  oil 
on  shock  absorber  housings,  evidencing 
leakage  by  the  seal.  Free  rocking  motion 
should  not  exceed  two  cycles  after  jounc- 
ing of  the  vehicle  at  either  end,  as  evi- 
dence of  sound  shock  absorber  condition. 

The  inspection  of  steering  and  suspen- 
sion systems  is  generally  visual  In 
nature. 

Tire  and  wheel  assembly  standards 
and  inspection  procedures.  The  impor- 
tance of  tires  and  wheels  to  traffic  safety 
cannot  be  overemphasized.  Tires  should 
have  adequate  tread  depth,  and  be  free 
from  evidence  of  separation  of  cords, 
plies,  and  treads  from  the  carcass  or 
other  adjacent  materials.  If  the  tread 
is  less  than  one-sixteenth  of  an  inch 
deep,  or  if  a  tire  shows  chunking,  bumps, 
knots,  or  bulges,  the  vehicle  should  be 
rejected.  These  conditions  can  be  ob- 
served visually  without  the  use  of  tools 
though  an  inspector  may  wish  to  verify 
tread  depth  with  a  tread  gage  on  tires 
that  do  not  incorporate  tread  wear  in- 
dicators. 

The  NHTSA  also  considers  it  impor- 
tant that  tire  cords  not  be  exposed,  either 
to  the  naked  eye  or  when  cuts  or  abra- 
sions on  the  tire  are  probed.  An  awl 
should  make  an  adequate  probe  for  sepa- 
ration of  cuts. 

Tires  on  the  same  axle  should  be  of 
the  same  nominal  size,  construction,  and 
profile  and  within  the  sizes  recom- 
mended by  the  manufacturer  for  the 
velilcle.  A  major  mismatch  in  nominal 
size,  construction,  and  profile  is  cause 
for  rejection.  The  NHTSA  Is  interested 
in  receiving  comments  with  supporting 
data,  if  possible,  as  to  the  degree  of  mis- 
match necessary  for  rejection. 

Tire  rims  should  not  be  cracked,  and 
discs,  rims,  and  flanges  should  have  no 
visible  cracks.  Wheel  nuts  should  be  pres- 
ent and  tight. 

If  a  rim  is  deformed  In  excess  of  one- 
sixteenth  of  an  inch,  a  tire  may  lose  air 
in  maneuvers  or  even  be  flexed  off  the 
rim.  Lateral  and  radial  runout  should  be 
tested  by  pressing  a  runout  gage  against 
the  rim,  rotating  the  tire,  and  Judging 
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whether     deformation     exceeds     this 
tolerance. 

In  consideration  of  the  foregoing,  it  is 
proposed  tliat  Title  49.  Code  of  Federal 
tlonal  Highway  Traffic  Safety  Admin- 
Regulations,  be  amended  by  adding  Part 
570  to  read  as  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section.  Na- 
istration.  Room  5221,  400  Seventh  Street 
SW.,  Washington,  DC  20590.  It  is  re- 
quested but  not  required  that  10  copies 
be  submitted. 

AD  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  possi- 
ble, comments  filed  after  the  closing 
date  will  also  be  considered  by  the  Ad- 
ministration. However,  the  rulemaking 
action  may  proceed  at  any  time  after  that 
date,  and  comments  received  after  the 
closing  date  and  too  late  for  considera- 
tion in  regard  to  the  action  will  be 
treated  as  suggestions  for  future  rule- 
making. The  Administration  will  con- 
tinue to  file  relevant  material,  as  it  be- 
comes available  in  the  docket  after  the 
closing  date,  and  it  Is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date:  July  5,  1973. 

Proposed  effective  date:  30  days  after 
publication  of  final  rule. 

Issued  on  March  29,  1973. 

Robert  L.  Carter. 
Associate  Administrator, 
Motor  Vehicle  Programs. 

PART  570— MOTOR  VEHICLE  INSPECTION 
STANDARDS  AND   PROCEDURES 

Sec. 

570.1  Scope. 

570.2  Purpose. 

670.3  Application. 
5704  Definitions. 

570.5  Brake  system  standards  and 

tlon  procedures. 

670.6  Steering     and      suspension      systems 

standards     and     Inspection     proce- 
dures. 

570.7  Tire    and    wheel    assembly    standards 

and    Inspection    procedures. 

AuTHORrrT:  Sees.  103,  108.  119,  Public  Law 
88-563,  80  Stat.  718,  15  VS.C.  1392.  1397.  1407; 
delegation  of  authority  at  49  CFR  1.51  and 
601.8. 

§  570.1      Scope. 

This  part  specifies  standards  and 
procedures  for  inspection  of  braking  sys- 
tems, steering  and  suspension  systems, 
and  tire  smd  wheel  assemblies  of  motor 
vehicles  in  use. 

§  570.2      Purpose. 

The  purpose  of  this  part  is  to  estab- 
lish criteria  for  the  inspection  of  motor 
vehicles  by  State  inspection  systems,  In 
order  to  reduce  death  and  injuries  at- 
tributable to  failure  or  Inadequate  per- 
formance of  motor  vehicle  systems. 
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§  570.3      Applicalion. 

This  part  does  not  in  itself  impose  re- 
quirements on  any  person.  It  is  intended 
to  be  implemented  by  States  through  the 
highway  safety  program  standards  Issued 
under  the  Highway  Safety  Act  (23  U.S.C. 
402)  with  respect  to  inspection  of  motor 
vehicles  with  gross  vehicle  weight  rating 
of  10,000  pounds  or  less. 

§  570.4      Drfinilionti. 

Unless  otherwise  indicated,  all  terms 
used  in  this  part  that  are  defined  in  49 
CFR  Part  571,  Motor  Vehicle  Safety 
Standards,  are  used  as  defined  in  that 
part  without  regard  to  the  applicability 
of  a  standard 'in  which  a  definition  is 
contained. 

§  570.5       Brake  ^J-I«•r^l  •■larnlurd-  and  in- 
spection procedures. 

Unless  otherwise  noted  the  force  to  be 
applied  in  inspection  procedures  to  power 
assisted  and  full -power  brake  systems  is 
25  poimds  and  to  others,  50  pounds. 

(a)  Service  brake  system — (1)  Failure 
indicator.  The  brake  system  failure  in- 
dicator lamp,  if  part  of  a  vehicle's  orig- 
inal equipment,  shall  be  operable.  This 
lamp  is  required  by  Federal  Motor  Ve- 
hicle Safety  Standard  No.  105,  49  CFR 
571.105,  on  every  passenger  car  manu- 
factured since  January  1,  1968. 

<i)  Inspection  procedure.  Apply  park- 
ing brake  and  turn  the  Ignition  to  start, 
or  verify  by  other  means  Indicated  by 
the  vehicle  manufacturer  that  the  brake 
system  failure  indicator  lamp  is  operable. 

(2)  Brake  systein  integrity — d)  Leak- 
ape.  The  brake  system  shall  have  no 
fluid  leakage,  whose  presence  will  be 
indicated  by  decrease  in  pedal  height 
greater  than  one-quarter  inch  after  the 
brake  pedal  has  been  fully  applied,  or  by 
illumination  of  the  brake  system  failure 
indicator  lamp.  The  brake  system  shall 
withstand  the  sudden  application  of  force 
to  the  pedal  without  failure  of  any  line 
or  other  part. 

(a)  Inspection  procedure.  As  rapidly 
as  possible  apply  a  force  of  125  pounds 
to  the  brake  pedal  and  hold  for  10 
seconds.  Measure  any  decrease  in  pedal 
height.  Turn  the  Ignition  to  the  On  posi- 
tion. Apply  the  brakes  and  observe 
whether  the  lamp  illuminates, 

(ii)  Brake  pedal  reserve.  When  the 
brake  pedal  is  fully  depressed  the  dis- 
tance that  the  pedal  has  traveled  from 
its  free  position  shall  be  not  greater  than 
80  percent  of  the  total  distance  from  Its 
free  position  to  the  floorboard  or  other 
object  that  restricts  pedal  travel, 

(a)  Inspection  procedure.  Measure  the 
distance  from  the  free  pedal  position  to 
the  floorboard  or  other  object  that  re- 
stricts brake  pedal  travel.  Depress  the 
brake  pedal  for  not  less  than  10  seconds. 
Then  with  the  force  still  applied  measure 
the  distance  from  the  free  pedal  posi- 
tion to  the  floorboard  or  other  object  that 
restricts  pedal  travel.  Determine  the 
brake  pedal  height  ratio. 

(3)  Brake  equalization.  The  force  ap- 
plied by  the  brake  on  a  front  wheel  or 
a  rear  wheel  shall  not  differ  by  more 
than  20  percent  from  the  force  applied  by 
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the  brake  on  the  other  front  wheel  or 
the  other  rear  wheel  respectively. 

(i>  Inspection  procedure.  A  vehicle 
may  be  tested  on  a  drive-on  platform, 
or  a  roUer-tyve  brake  analyzer  with  the 
capability  of  judging  balance  and  equal- 
ization. If  a  vehicle  is  tested  on  an  ana- 
lyzer, tire  inflation  pressure  should  not 
be  lower  than  that  recommended  by  the 
vehicle  manufacturer  as  indicated  in  the 
vehicle.  Adjust  as  necessary. 

<  4  >  Brake  hoses  and  assemblies.  Brake 
ho.ses  shall  not  be  mounted  so  as  to  con- 
tact the  vehicle  body  or  chassis.  Hoses 
shall  not  be  cracked,  chafed,  crimped, 
damaged,  degraded,  or  flattened. 

ti)  Inspection  procedure:  Examine 
visually  through  £dl  wheel  positions  from 
full  left  to  full  right  for  conditions  in- 
dicated. 

1 5)  Disc  and  drum  condition.  If  the 
drum  Is  embossed  with  a  maximxun  safe 
diameter  dimension  or  the  rotor  Is  em- 
bossed with  a  minimiun  safe  thickness 
dimension,  the  drum  or  disc  shall  be 
within  the  appropriate  specifications. 
These  dimensions  will  be  found  on  motor 
vehicles  manufactured  since  January  1, 
1971,  and  may  be  found  on  vehicles  man- 
ufactured for  several  years  prior  to  that 
time. 

(i)  Inspection  procedure:  Examine 
visually  for  condition  indicated,  meas- 
uring as  necessary. 

(6)  Friction  maferiaZs.  On  each  brake 
the  thickness  of  the  lining  or  pad  shall 
not  be  less  than  one  thirty-second  of  an 
inch  over  the  rivet  heads,  or  the  brake 
shoe  on  bonde<l  linings  or  pads.  Brake 
linings  and  pads  shall  not  have  cracks 
or  breaks  that  extend  to  rivet  holes.  Drum 
brake  linings  shall  be  securely  attached 
to  brake  shoes.  Disc  brake  pads  shall  be 
securely  attached  to  backing  plates. 

( i )  Inspection  procedure.  Hoist  vehicle 
for  ease  of  inspection,  and  remove 
wheels  and  drums.  Examine  visually  for 
conditions  indicated,  and  measure 
height  of  rubbing  surface  of  lining  over 
rivet  heads.  Measiu'e  bonded  lining 
thickness  over  shoe  surface  at  the  thin- 
nest point  on  lining  or  pad. 

(7)  Structural  and  mechanical  parts. 
Backing  plates  and  caliper  assemblies 
shall  not  be  deformed  or  cracked.  Sys- 
tem parts  shall  not  be  broken,  mis- 
aligned, missing,  binding,  or  show  evi- 
dence of  severe  wear.  Automatic 
adjusters  and  other  parts  shall  be  as- 
sembled and  installed  correctly. 

(li  Inspection  procedure.  Examine 
visually  for  conditions  indicated. 

(8)  Power  assist.  Vacuum  hoses  shall 
not  be  collapsed,  abraded,  broken.  Im- 
properly mounted  or  audibly  leaking. 
With  residual  vacuum  exhausted  and  a 
constant  25-pound  force  on  the  brake 
pedal,  the  pedal  shall  fall  slightly  when 
the  engine  is  started,  demonstrating  in- 
tegrity of  the  power  assist  system. 

(i)  Inspection  procedure.  With  engine 
running,  examine  hoses  visually  and 
aurally  for  conditions  Indicated.  Stop 
engine  and  apply  service  brakes  several 
times  to  destroy  vacuum  in  system.  De- 
press brake  pedal  with  25  pounds  of 
force  and  while  maintaining  that  force, 
start  the  engine.  If  brake  pedal  does  not 
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fall  slightly  under  force  when  the  en- 
gine starts,  there  is  a  malfunction  In 
the  power  assist  system. 

(b)  Parking  brake  system.  The  park- 
ing brake  shall  hold  the  vehicle  station- 
ary on  a  17  percent  up  grrade  for  1  min- 
ute. Alternatively  the  parking  brake  shall 
stop  the  vehicle  in  not  more  than  54  feet 
from  a  sr>eed  of  20  m.p.h.  on  a  clean,  level 
pavement 

(1)  Inspection  procedure.  Drive  the 
vehicle  forward  onto  a  17  percent  up 
grade.  Apply  parking  brake,  and  shift 
transmission  to  neutral.  Determine 
whether  the  brake  holds  for  1  minute 
without  application  of  service  brakes. 
Alternatively,  from  a  vehicle  speed  of  20 
m.p.h.,  stop  the  vehicle  using  only  the 
parking  brake.  Measure  distance  tra- 
versed from  start  of  application  of  brake 
until  vehicle  comes  to  rest. 

§  370.6  Sirering  and  suspension  sya- 
lems  standards  and  inspection  pro- 
redure-s. 

(a>    Steering  system — 

( 1 )  System  play.  Lash  or  free  play  In 
the  steering  system  shall  not  exceed  2 
inches. 

(i)  Inspection  procedure.  With  the 
engine  off  and  the  wheels  in  the  strsilght 
ahead  position,  turn  the  steering  wheel 
in  one  direction  until 'there  Is  a  per- 
ceptible movement  of  a  front  wheel.  Re- 
verse rotation  of  the  steering  wheel.  If 
a  point  on  the  steering  wheel  rim  moves 
more  than  2  Inches  before  perceptible 
return  movement  of  the  wheel  under 
observation,  there  is  excessive  lash  or 
free  play  in  the  steering  system. 

(2)  Linkage  play.  Free  play  in  the 
steering  linkage  shall  not  exceed  one- 
quarter  of  an  Inch. 

(D  Inspection  procedure.  Elevate  the 
front  end  of  the  vehicle  to  load  the  ball 
joints.  Apply  the  service  brakes.  Insure 
that  wheel  bearings  are  correctly  ad- 
justed. Grasp  the  front  and  rear  of  a  tire 
and  attempt  to  turn  the  tire  and  wheel 
assembly  left  and  right.  If  the  free  move- 
ment at  the  front  or  rear  tread  of  the 
tire  exceeds  one-quarter  Inch  there  Is 
excessive  steering  linkage  play. 

<3)  Free  turning.  Steering  wheels  shall 
turn  freely  through  the  limit  of  travel 
in  both  directions. 

(i)  Inspection  procedure.  Turn  the 
steering  wheel  through  the  limit  of  travel 
In  both  directions.  Feel  for  binding  or 
jamming  in  the  steering  gear  mechanism. 

(4)  Alinement.  Toe  In  or  toe  out,  shall 
not  exceed  30-feet  per  mile,  as  recorded 
on  a  scuff  gauge. 

(i)  Inspection  procedure.  Drive  vehicle 
over  scuff  gauge  and  record  reading. 

(5)  Power  steering  system.  The  power 
steering  system  shall  not  have  cracked 
or  slipping  belts,  or  insufficient  fluid  in 
the  reservoir. 

(1)  Inspection  procedure.  Examine 
fluid  reservoir  and  pump  belts  for  condi- 
tiorvs  indicated. 

(b)  Suspension  system — d)  Suspen- 
sion condition.  Ball  joints  shall  not  be 
cut  or  cracked.  Structural  parts  shall  not 
be  bent  or  damaged.  Stabilizer  bars  (if 
present)  shall  be  coruiected.  Springs 
shall   not   be   broken,   or   extended   by 


spacers.  Shock  absorber  mountings, 
shackles,  and  U-bolts  shall  be  tight.  Rub- 
ber bushings  shall  not  be  cracked,  ex- 
truded out  from  or  missing  from  suspen- 
sion joints.  Radius  rods  shall  not  be 
missing  or  damaged. 

(i»  Inspection  procedure.  Examine 
front  and  rear  end  suspension  parts  for 
conditions  indicated. 

(2)  Shock  absorbers — U)  Leakage. 
There  shall  be  no  oil  on  the  shock  ab- 
sorber housing  attributable  to  leakage 
by  the  seal. 

(a)  Inspection  procedure.  Hoist  ve- 
hicle to  facilitate  inspection.  Examine 
shock  absorbers  for  oil  droplets  leaking 
from  within. 

(ii)  Condition.  A  vehicle  shall  not  con- 
tinue free  rocking  motion  for  more  than 
two  cycles. 

(a»  Inspection  procedure.  With  vehicle 
on  a  level  surface,  push  down  on  one  end 
and  release.  Note  number  of  cycles  of  free 
rocking  motion.  Repeat  procedure  at 
other  end  of  vehicle. 

§  570.7      Tire  and  wheel  assembly  stand- 
ards and  inspection  procedures. 

(a)  Tires — (1)  Tread  dept^i.  The  treads 
on  each  tire  shall  be  not  less  than  one- 
sixteenth  of  an  inch  deep. 

(1)  Inspection  procedure.  Passenger 
car  tires  have  tread  depth  indicators  that 
become  exposed  when  tread  depth  Is  less 
than  one-sixteenth  of  an  Inch.  Inspect 
for  indicators  in  any  two  adjacent  ma- 
jor grooves  at  three  locations  spaced  ap- 
proximately equally  aroimd  the  outside 
of  the  tire.  For  vehicles  other  than  pas- 
senger cars  it  may  be  necessary  to  meas- 
ure  tread  depth  with  a  tread  gauge. 

(2)  Type.  Vehicles  should  be  equipped 
with  tires  on  the  same  axle  that  are 
matched  in  nominal  size,  construction, 
and  profile. 

(i)  Inspection  procedure.  Examine  vis- 
ually. A  major  mismatch  In  nominal  size, 
construction,  and  profile  between  tires  on 
the  same  axle,  or  a  major  deviation  from 
the  size  as  recommended  by  the  manu- 
facturer (e.g.  as  indicated  on  the  glove 
box  placard  on  1968  and  later  passenger 
cars)  are  causes  for  rejection. 

(3)  General  condition.  Tires  shall  be 
free  from  chunking,  bumps,  knots,  or 
bulges  evidencing  cord,  ply,  or  tread  sep- 
aration from  the  casing  or  other  adjacent 
materials. 

(1)  Inspection  procedure.  Examine  vis- 
ually for  conditions  indicated. 

(4)  Damage.  Tire  cords  or  belting  ma- 
terials shall  not  be  exposed,  either  to  the 
naked  eye  or  when  cuts  or  abrasions  on 
the  tire  are  probed. 

(i»  /Tispection  procedure.  Examine  vis- 
ually for  conditions  indicated,  using  an 
awl  If  necessary  to  probe  cuts  or 
abrasions. 

(b)  Wheel  assemblies — (1)  Integrity. 
A  tire  rim  shall  not  be  cracked. 

(i)  Inspection  procedure.  Examine 
visually  for  condition  indicated. 

(2)  Deformation.  The  lateral  and  ra- 
dial runout  of  each  rim  l)ead  shall  not 
exceed  one-sixteenth  of  an  inch. 

(i)  Inspection  procedure.  Adjust  wheel 
nuts  and  bearings  if  necessary.  Using 
runout   gage,   a   suitable   stand,   and   a 


FEDERAL  REGISTER,   VOL.    38,   NO.   62— MONDAY,    APRIL  7.    1973 


roller  finger,  measure  lateral  runout  of 
rim  bead  through  one  full  wheel  rotation 
and  Identify  any  runout  in  excess  of 
one-sixteenth  of  an  Inch.  Rimout  exists 
when  the  top  and  bottom  of  the  wheel 
move  alternatively  toward  and  away 
ifrom  the  center  as  the  wheel  rotates  on 
a  free-rolling  axle. 

(3)  Wheels.    Wheel    discs,    rims,    or 
flanges  shall  have  rw)  visible  cracks. 

(i)   Inspection     procedure.     Examine 
visually  for  conditions  indicated. 

(4)  Mounting.  All  wheel  nuts  and  bolts 
shall  be  present  and  tight. 

(i)     Insvection    procedure.    Examine 
visually  for  conditions  indicated. 

IFR  Doc.73-6331  Filed  3-30-73;8:45  am] 


[  49  CFR  Part  572  ] 

[Docket  73-8;  Notice  1 1 

OCCUPANT  CRASH  PROTECTION 

Proposed  Test  Dummy  Specifications 

The  purpose  of  this  notice  is  to  propose 
sp^iflcations  for  the  test  dummy  to  be 
used  in  testing  vehicles  for  compliance 
with  Motor  Vehicle  Safety  Standard  No. 
208,  Occupant  Crash  Protection,  and  to 
propose  an  amendment  to  Standard  No. 
208  Incorporating  the  new  specification. 

Standard  No.  208  (49  CFR  571.208)  is 
the  primary  standard  for  protection  of 
vehicle  occupants  in  crashes.  It  provides 
requirements  both  for  seatbelt  systems 
and  for  passive  protection  systems  that 
require  no  action  by  vehicle  occupants, 
in  the  form  of  options  to  be  selected  by 
manufacturers.  A  passive  system  is  to  be 
tested  by  seating  anthropomorphic  test 
dummies  in  the  vehcile  and  subjecting 
It  to  various  types  of  crashes,  with  the 
requirement  that  the  dummies  be  con- 
tained within  the  vehicle  and  that  the 
force  on  or  acceleration  of  specified  lo- 
cations on  the  dummies  (head,  chest, 
and  femurs )  not  exceed  certain  levels. 

On  December  5,  1972,  the  U.S.  Court  of 
Appeals  for  the  Sixth  Circuit  rendered 
a  decision  on  petitions  for  review  of 
Standard  208  by  several  automobile 
manufacturers  (Chrysler  v.  Volpe.  No. 
71-1339  et  al..  Sixth  Cir.  1972).  The 
Court  upheld  the  validity  of  the  stand- 
ard In  most  respects,  but  remanded 
the  proceeding  to  the  agency  on  the 
ground  that  the  test  dummy  specifica- 
tions (primarily  SAE  Recommended 
Practice  J963)  were  inadequate  and  did 
not  meet  the  statutory  requirement  that 
the  standard  be  phraSed  in  objective 
terms.  The  Court  not«d  three  specific  re- 
spects in  which  it  considered  the  speci- 
fications to  be  inadequate:  (1)  The  ab- 
sence of  an  adequate  flexibility  criterion 
for  the  dummy's  neck;  (2)  permissible 
variations  in  the  test  procedure  for  de- 
termining thorax  dynamic  spring  rate; 
and  (3)  the  absence  of  specific,  objective 
specifications  for  construction  of  the 
dummy's  head.  The  Court  also  noted  with 
approval  the  statement  made  by  the 
NHTSA  in  a  previous  notice  in  this  pro- 
ceeding :  '•  (S)  ince  the  dummy  is  merely  a 
test  Instrument  and  not  an  item  of  regu- 
lated equipment,  It  is  not  necessary  to 
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describe  it  in  performance  terms;  Its 
design  could  legally  be  'frozen'  by  de- 
tailed, blue-print-type  drawings  and 
complete  equipment  specifications"  (36 
PR  19255,  Oct.  1,  1971) .  Thus,  the  Court's 
position  was  that  the  dummy  could  be 
specified  either  in  performance  terms  or 
by  descriptive  design  specifications. 

The  approach  taken  in  this  notice  is 
to  use  both  of  these  methods.  Mechani- 
cal drawings  are  being  supplied  that  will 
provide  uniformity  of  details  In  dummies 
or  dummy  parts  produced  by  suppliers. 
In  addition,  specific  commercially  avail- 
able "part  numbers  "  will  be  provided. 
Performance  specifications  are  also  pro- 
vided that  will  serve  as  calibration  checks 
and  help  to  assure  repeatability '  of 
results. 

The  dummy  design  that  has  been  ten- 
tatively selected  by  the  NHTSA.  and  Is 
hereby  projxjsed,  is  a  composite  design 
using  components  developed  by  Alderson 
Research  Laboratories,  Sierra  Engineer- 
ing Co.,  and  General  Motors.  This  dimimy 
design  has  been  designated  by  General 
Motors  as  the  "GM  Hybrid  n  Dummy." 
and  has  undergone  extensive  testing  by 
GM.  In  the  judgment  of  the  NHTSA,  on 
the  basis  of  information  received  to  date 
and  on  the  basis  of  the  agency's  own  test 
program,  it  represents  the  most  satis- 
factory design  that  is  currently  com- 
mercially available. 

All  interested  persons  should  bear  in 
mind  that  the  legal  requirements  of 
Standard  208  and  other  standards  relate 
to  vehicle  performance,  not  to  dummy 
design.  The  dummy  is  simply  an  objective 
method  of  specifying  performance  in  a 
crash  test  that  must  be  attained  by  a 
vehicle  when  tested  by  the  government. 
From  the  standpoint  of  this  agency,  any 
person  is  free  to  produce  the  dummies 
used  for  testing,  and  in  fact  the  availabil- 
ity of  relevant  mechanical  drawings 
through  the  NHTSA  is  intended  to  make 
that  possible.  The  negotiation  or  adjudi- 
cation of  any  patent  or  other  private 
claims  that  may  arise  should  be  dealt 
with  by  the  commercial  and  legal  proc- 
esses of  the  private  sector.  To  the  knowl- 
edge of  this  agency,  the  only  patent  on  a 
component  of  the  specified  dummy  is  one 
on  the  knee  held  by  Alderson,  and  that 
company  has  stated  to  the  NHTSA  that  it 
will  license  production  imder  its  patent 
for  a  reasonable  royalty. 

The  mechanical  drawings,  materials 
specifications,  and  assembly  details  for 
the  proposed  dummy  are  presently  in 
preparation,  and  will  be  placed  on  public 
file  for  inspection  and  copying  as  they 
are  received,  in  no  event  later  than  30 
days  before  the  end  of  the  comment 
period.  They  will  be  incorporated  as  part 
of  the  rule,  since  it  is  physically  imprac- 
ticable to  publish  them  In  the  Federal 
Register.  If  the  agency  finds  that  public 
use  of  the  drawings  would  be  materially 
aided  by  placing  them  in  a  location  In 
addition  to  its  Washington  address.  It 
will  consider  doing  so.  Comments  are  In- 
vited on  this  point.  Until  they  are  avail- 
able. Interested  persons  may  refer  to  the 
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document  submitted  to  the  docket  by 
General  Motors  (Docket  No.  69-7,  gen- 
eral correspondence.  Items  74  and  74(a), 
Dec.  18, 1972.  Jan.  11, 1973)  for  a  descrip- 
tion of  the  dummy  and  its  component 
parts. 

The  NHTSA  is  continuing  to  support' 
advanced  research  and  development  work 
on  devices  that  simulate  the  human  body. 
It  Is  widely  recognized  that  the  technol- 
ogy in  this  area  is  in  a  relatively  early 
stage  of  development.  In  the  judgment 
of  this  agency,  however,  the  device  pro- 
posed for  use  by  this  notice  is  fully 
adequate  for  the  purpose,  and  it  is 
anticipated  that,  as  finally  issued,  the 
proposed  dummy  specifications  will  re- 
main stable  for  several  years. 

The  head  proposed  for  the  dummy  is 
the  latest  in  a  series  of  aluminimi  heads 
developed  by  Sierra  Engineering  Co. 
After  reviewing  the  impact  test  data  of 
heads  having  a  variety  of  designs  and 
compositions,  the  NHTSA  has  deter- 
mined that  the  aluminum  head  is  less 
likely  to  becloud  the  accelaration  data 
with  its  own  resonances  than  are  heads 
of  other  materials. 

The  performance  of  the  head  is  evalu- 
ated by  a  test  in  which  the  head  is 
dropped  forehead  first  onto  a  steelplate. 
The  accelerations  recorded  by  the  ac- 
celerometers  in  the  head  must  fall  within 
specified  limits  in  order  for  the  head 
to  qualify  for  use  in  compliance  tests. 

The  neck  chosen  for  the  dummy  is 
made  of  rubber  and  meets  the  design 
specifications  of  General  Motors  Draw- 
ing No.  50-3.  Its  performance  is  evaluated 
by  a  pendulum  impact  test,  in  which  the 
motion  of  the  head  allowed  by  the  neck 
must  fall  within  specified  limits  during  a 
controlled  deceleration  of  the  pendulum. 
Data  from  pendulum  tests  conducted  by 
Calspan  Corp.,  indicate  that  the  test  is 
sensitive  to  differences  in  design  and 
repeatable  in  successive  tests  of  the  same 
neck. 

The  thorax  proposed  for  the  dummy 
conforms  to  the  most  recent  Alderson 
specification,  in  which  steel  ribs  are 
combined  with  a  leather  sternum.  The 
damping  properties  of  this  design  more 
nearly  resemble  the  behavior  of  the 
human  chest  than  did  earlier  designs. 
Its  performance  is  evaluated  in  an  im- 
pact test  using  a  cylindrical  impacter. 
The  test  has  been  found  capable  of  de- 
tecting variances  due  to  thorax  design, 
and  is  considered  to  provide  a  good  cali- 
bration check  for  the  thorax. 

The  configuration  of  the  lumbar  spine 
and  pelvis  are  largely  derived  from  Aider- 
son  designs,  with  the  addition  of  a  lum- 
bar spine  segment  designed  by  General 
Motors  to  provide  greater  uniformity  of 
movement  of  the  lower  back.  Its  perform- 
ance is  evaluated  in  a  static  bending  test 
of  the  torso  with  all  components  in  place. 
The  legs  are  also  of  Alderson  design, 
with  modifications  to  the  knee  structure 
In  accordance  with  a  GM  design.  The 
knee  performance  Is  evaluated  by  an 
Impact  test  using  the  impacter  developed 
for  thoracic  testing. 

To  reduce  variances  In  performance 
caused  by  differences  In  Instrumentation 
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location  and  mounting,  the  proposed  reg- 
ulation also  specifies  the  manner  tn 
which  instruments  are  to  be  located  suid 
mounted. 

In  light  of  the  above.  It  is  proposed 
that  Chapter  V  of  Title  49,  Code  of  Fed- 
eral Regoilations.  be  amended  by  adding 
a  new  Part  572.  "Test  Dummy  Specifica- 
tions" as  set  forth  below. 

It  is  also  proposed  that  section  S8.1.8 
of  Standard  No.  208  be  amended  by  sub- 
stituting a  reference  to  the  Part  572 
dummy  for  the  present  reference  to  the 
SAE  J963  dummy.  It  is  further  proposed 
that  the  first  and  second  restraint  op- 
tions available  to  manufacturers  before 
passive  protection  becomes  mandatory, 
suspended  by  the  Chrysler  decision,  be 
reinstated  in  the  standard,  thereby  per- 
mitting manufacturers  to  elect  to  install 
passive  restraint  systems  during  that 
period. 

The  NHTSA  does  not  Intend  hereby 
to  make  the  Part  572  dummy  applicable 
to  seat  belts  under  the  third  option  in 
1973  (S4.1.2.3). 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  num- 
ber and  be  submitted  td:  Docket  Section. 
National  Highway  Trafflx;  Safety  Ad- 
ministration, Room  5221,  400  Seventh 
Street  SW..  Washington.  DC  20590.  It 
Is  requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
Indicated  below  will  be  considered,  and 
will  be  available  for  examination  In  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  possi- 
ble, comments  filed  after  the  closing 
J  date  will  also  be  considered  by  the  Ad- 
ministration. However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for  con- 
sideration in  regarcl  to  the  action  will 
be  treated  as  suggestions  for  future  rule- 
making. The  Administration  will  con- 
tinue to  file  relevant  material,  as  It  be- 
comes available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date:  July  1.  1973. 

Proposed  effective  date:  August  1. 1973. 

This  notice  of  proposed  rulemaking 
is  issued  under  the  authority  of  sections 
103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act.  Public  Law 
89-563,  80  Stat.  718,  15  U.S.C.  1392,  1407, 
and  the  delegations  of  authority  at  49 
CFR  1.51  and  49  CFR  501.8. 

Issued  on  March  28,  1973. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

A  new  part.  Part  572,  is  proposed  as 
follows: 

PART  572— ANTHROPOMORPHIC  TEST 
DUMMY 

Sec. 

572.1       Scope. 
572  2       Ptirpoae.' 
572.3       AppUcAtlon. 


672  4  Terminology. 

672.5  Oeneral  description. 

672  6  Head. 

672.7  Neck. 

572.8  Thorax. 

672.9  Lumbar  spine,  abdomen,  and  pelvUL 

572.10  Limbe. 

572.11  Test  conditions  and  Instrumentation, 

AcTTHORrrT:  Sees.  102,  119,  National  Traffic 
and  Motor  Vehicle  Safety  Act.  Public  Law 
89-563.  80  Stat.  718,  15  U  S  G.  1392.  1407; 
and  the  delegations  of  authority  at  49  CFR 
1.51  and  49  CFR  501.8. 

§  572.1     Scope. 

This  part  describes  the  50th  percentile 
male  anthropomorphic  test  dimimy  that 
is  to  be  used  for  compliance  testing  of 
motor  vehicles  with  motor  vehicle  safety 
standards. 

§  572.2      Purpose. 

The  design  and  performance  criteria 
specified  In  this  -part  are  Intended  to 
describe  a  measuring  tool  with  sufficient 
precision  to  give  repetitive  and  correla- 
tive results  under  similar  test  condi- 
tions and  to  reflect  adequately  the  pro- 
tective performance  of  a  vehicle  with 
respect  to  human  occupants.  , 

§  572.3      .Application. 


This  section  does  not  in  itself  impose 
duties  or  liabilities  on  amy  person.  It  is 
a  description  of  a  tool  to  measure  the 
performance  of  occupant  protection 
systems  required  by  the  safety  standards 
that  incorporate  it.  It  is  designed  to  be 
referenced  by,  and  become  a  part  of,  the 
test  procedures  specified  in  motor  vehicle 
safety  standards  such  as  Standard  No. 
208,  Occupant  Crash  Protection. 


injury  criteria  specified  in  66  of  Stand- 
ard No.  208  (49  CFR  §  571.208). 

§  572.6      Head. 

(a)  The  head  consists  of  the  assembly 
shown  as  number  SA  150  MOID  In  Figure 

1  and  conforms  to  each  of  the  drawings 
subtended  by  number  SA  150  MOIO. 

tb)  When  the  head  is  dropped  from 
a  height  of  10  inches  in  accordaoice  with 
paragraph  ic)  of  this  section,  the  peak 
resultant  accelerations  at  the  head's 
center  of  gravity  shall  be  not  less  than 
210  g  ,  and  not  more  tlian  260  g.  The  ac- 
celeration time  curve  for  the  test  shall 
be  unimodal  and  shall  lie  at  or  above  the 
100  g.  level  for  an  interval  not  less  than 
0.9  millisecond  and  not  more  than  1.5 
milliseconds. 

( c  •   Test  procedure : 

1 1 )  Suspend  the  head  as  shown  in 
Figure  2,  so  that  the  lowest  point  on  the 
forehead  is  the  point  of  intersection  be- 
tween the  midsaigittal  plane  and  a  cross- 
sectional  plane  that  is  horizontal  and  1.5 
inches  below  the  top  of  the  head  when 
the  dummy  is  In  the  upright  position. 

1 2)  Drop  the  head  from  the  specified 
height  onto  a  flat  horizontal  steel  plate, . 

2  inches  thick  and  2  feet  square.^ 

§  572.7     .Neck. 


Tlni«  I'm.'ii 
±lJ+.04T) 


rhor.lal 
cll.-iplucpiiipnt 
(iiicliivi  ±U.3) 


'a)  The  neck  consists  of  the  assembly 
shown  as  number  SA  150  M020  in  Figure 
1  and  conforms  to  each  of  the  drawings 
subtended  by  No.  SA  150  M020. 

(b>  When  the  neck  is  tested  with  the 
head  In  accordance  with  paragraph  (c) 
of  this  section,  the  head  shall  rotate  In 
reference  to  the  pendulum's  longitudinal 
centerline  a  total  of  64'±4'  about  Its 
center  of  gravity,  rotating  to  the  extent 
§  572.4     T«Tminology.  specified  in  the  following  table  at  each 

_,      ,    „  ..  . „  _„«^„^  t^  »i,a     indicated  point  in  time,  measured  from 

^a>  The  term    dummy     refers  to  the     j  ^.^^j^    ^    ^^^^^^j    displacement 

test  device  described  by  this  part.  measured  at  its  center  of  gravity  that  is 

(b)  Terms    descnbmg   parts    of    the    within  the  limits  specified.  The  peak  re- 
dummy,  such  as  'head."  are  the  same  as     sultant  acceleration  recorded  at  the  cen- 
names   for  corresponding   parts  of   the     i„  of  gravity  shall  not  exceed  23  g. 
human  body.  

I  c )  The  term  "upright  position'  means 
the  position  of  the  dummy  when  It  Is      Rouilon  (d.gr.-^) 

seated  on  a  rigid  horizontal  surface  with     

its  mldsaglttal  plane  vertical,   with  Its     ^ 

buttocks    auid    shoulders    tangent    to    a     36"""""[[l[l[" 

transverse  vertical  plane,  and  with  its    «) ,. 

occiput  1.7  inches  forward  of  the  trans-     m"'.'"."'.":::::::.:: 

verse  vertical  plane.  aol ..- 

0 

§  572.5      General  desrriplion.  ^__ 

•  a)  The  dummy  consists  of  the  com-  (c)  Test  procedure : 

ponent  assemblies  specified  in  Figure  1  (d   Mount  the  head  and  neck  on  a 

and  conforms  to  the  drawings  and  speci-  rigid  pendulum  as  specified  in  Figure  3, 

fications  subreferenced  by  Figure  1.  so  that  the  heads  midsagittal  plane  is 

(b»  Adjacent  segmenu  are  joined  in  a  vertical  and  coincides  with  the  plane  of 

manner  such  that  throughout  the  range  '"o"o".  "^  ^^e  pendulum's  longitudinal 

J     ,           J             w             »  centerline. 
of  motion  and  also  under  crash-impact  ,3,  Release  the  pendulum  and  allow  it 
conditions  there  is  no  contact  between  to  fall  freely  from  a  height  such  that  the 
metallic    elements    excepi;   for    contacts  velocity  at  impact  is  23.5  feet  per  see- 
that  exist  under  static  conditions.  ond  (f.p.s.).  measured  at  the  center  of 

(c)  The  structural   properties  of  the  the    instrument   mounting    specified    in 
dummy  are  such  that  the  dummy  con-  Figure  3. 

forms  to  this  part  in  every  respect  both  (3)  Decelerate  tlie  pendulum  to  a  stop 

before  and  after  being  subjected  to  bar-  at  a  rate  that  is  not  less  than  17  g.  and 

Tier  or  sled  tests  producing  readings  25  not  more  than  23  g..  with  a  rise  time  to 

percent  above   any   of   the  quanUtaUve  17  g.  of  not  more  than  4  miUiseconds  and 
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a  decay  time  from  17  g.  of  not  more  than 
10  milliseconds. 

(4)  Allow  the  neck  to  flex  without  im- 
pact of  the  head  or  neck  with  any  object. 

(5)  Measure  the  acceleration  of  the 
pendulum  with  Instrumentation  that  has 
a  frequency  response  of  the  Channel 
Class  60,  SAE  Recommended  Practice 
J211,  October  1970. 

§  572.8     Tliopax. 

(ai  The  thorax  consists  of  the  assem- 
bly shown  as  No.  SA  150  M030  in  Figure 
1.  and  conforms  to  each  of  the  drawings 
subtended  by  No.  SA  150  M030. 

(b)  The  thorax  contains  enough  un- 
obstructed interior  space  behind  the  rib 
cage  to  permit  the  midpoint  of  the 
sternum  to  be  depressed  2  inches  without 
contact  between  the  rib  cage  and  other 
parts  of  the  dummy  or  its  instrumenta- 
tion, except  for  Instruments  specified  in 
paragraph  (d)  (7)  of  this  section. 

(c)  When  impacted  by  a  test  probe 
conforming  to  §  572.11(a)  at  14  f.p.s.  and 
at  22  f.p.s.  in  acocrdance  with  paragraph 
(d)  of  this  section,  the  thorax  shall  re- 
sist with  forces  measured  by  the  test 
probe  of  not  more  than  1,400  pounds  and 
2,100  pounds,  respectively,  and  shall  de- 
flect by  amoimts  not  greater  than  1.0 
inch  and  1.6  inches,  respectively.  The  in- 
ternal hysteresis  in  each  Impact  shall 
not  be  less  than  50  percent. 

(d)  Test  procedure: 

(1)  Seat  the  dummy  in  the  upright 
position  without  back  support  and  extend 
the  arms  and  legs  horizontally  forward. 

(2)  Locate  the  point  on  the  forward 
surface  of  the  thorax  that  lies  in  the 
midsagittal  plane  18  inches  below  the 
top  of  the  head. 

(3)  Adjust  the  dummy  so  that  the  sur- 
face area  immediately  adjacent  to  the 
point  specifled  in  paragraph  (d)(2)  of 
this  section  is  vertical. 

(4)  Orient  the  test  probe  so  that  at 
Impact  its  longitudinal  centerline  is  hori- 
zontal and  in  the  midsagittal  plane. 

(5)  Impact  the  thorax  with  the  test 
probe  moving  horizontally  at  the  speci- 
fied velocity  so  that  the  center  point  of 
the  probe  face  impacts  the  point  specifled 
in  step  (2>. 

(6)  Guide  the  probe  during  impact  so 
that  it  moves  with  no  signiflcant  lateral, 
vertical,  or  rotational  movement. 

(7)  Measure  the  deflection  of  the 
thorax  at  the  point  specifled  in  para- 
graph (d)  (2)  of  this  section  with  a  po- 
tentiometer mounted  inside  the  thorax. 

(8)  Measure  hysteresis  by  determin- 
ing the  ratio  of  the  area  between  the 
loading  and  unloading  portions  of  the 
force  deflection  curve  to  the  area  under 
the  loading  portion  of  the  curve. 

§  572.9      I^umbar    !>pine,    abdomen,    and 
pelvic. 

(a)  The  lumbar  spine,  abdomen,  and 
pelvis  consist  of  the  assemblies  desig- 
nated as  numbers  SA  150  MO50  and  SA 
150  MO60  in  Figure  1  and  conform  to  the 
drawings  subtended  by  numbers  SA  150 
MO50  and  SA  150  MO60. 

(b)  When  subjected  to  a  static  force 
In  accordance  with  paragrt^^h  (c)  of  this 
section,  the  lumbar  spine  assembly  shall 
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flex  by  an  amount  that  permits  the  rigid 
thoracic  spine  to  rotate  from  its  nominal 
position  by  the  number  of  degrees  shown 
below  at  each  specified  force  level,  and 
shall  straighten  upon  removal  of  the 
/force  so  that  the  thoracic  spine  returns 
,  to  within  5°  of  its  nominal  position. 

»  Force 

Flexion  {pounds  ±5 

[degrees)       -^  percent) 

0 0 

20    24 

30    34 

40 ^^- BO 

(c )  Test  procedure : 

(1)  Place  the  assembled  thorax,  lum- 
bar spine,  and  pelvic  assemblies  in  the 
upright  position  on  a  rigid  horizontal 
surface  and  hold  the  pelvis  so  that  it 
does  not  move. 

(2)  Apply  a  forward  force  to  the  rear 
surface  of  the  thorax  parallel  to  and 
symmetrical  about  the  midsagittal  plane 
and  perpendicular  to  the  thoracic  spine 
15  inches  above  the  lowest  point  of  the 
flexible  portion  of  the  lumbar  spine. 

(d)  When  subjected  to  a  static  force 
in  accordance  with  paragraph  (e)  of  this 
section,  the  abdomen  shall  deflect  not 
less  than  1.3  inches  at  a  uniform  rate 
of  80  pounds  ±5  povmds  per  inch  of 
deflection. 

( e )  Test  procedure : 

(1)  Place  the  assembled  thorax,  lum- 
bar spine,  and  pelvic  assemblies  in  a 
supine  position  on  a  rigid  horizontal  sur- 
face. 

(2)  Place  a  rigid  cy Under  6  inches  in 
diameter  and  18  inches  long^ransversely 
across  the  abdomen,  so  that  the  cylinder 
is  symmetrical  about  the  midsagittal 
plane,  with  its  longitudinal  centerline 
horizontal  and  perpendicular  to  the  mid- 
sagittal plane  at  a  point  9.2  inches  above 
the  bottom  line  of  the  buttocks,  meas- 
ured with  the  dummy  in  the  upright 
position. 

(3)  Apply  a  vertical  downward  force 
through  the  cylinder  at  a  rate  of  0.1 
inch  per  second. 

(4»  Guide  the  cylinder  so  that  it 
moves  without  significant  lateral  or  ro- 
tational movement. 

§  572.10      Limbs. 

(a)  The  limbs  consist  of  the  assem- 
blies shown  as  numbers  SA  150  MO70, 
SA  150  M071,  SA  150  MO80,  and  SA  150 
M081,  in  Figure  1  and  conform  to  the 
drawings  subtended  by  these  numbers. 

(b)  When  each  knee  is  impacted  at 
6.9  ft./sec.  in  afccordance  with  paragraph 
(c)  of  this  section,  the  maximum  force 
on  the  femur  shall  be  not  more  than -2,500 
pounds  and  not  less  than  1,900  pounds, 
with  a  duration  above  1,000  pounds  of 
not  less  than  1.7  milliseconds. 

(c)  Test  procedure: 

( 1 »  Seat  the  dummy  in  the  upright 
position  without  back  support.  Place  the 
feet  and  knees  4  inches  apart,  with  the 
femurs  horizontal,  the  lower  legs  ver- 
tical, and  the  feet  resting  on  a  hori- 
zontal surface. 

(2)  Aline  the  test  probe  specified  in 
§  572.11 'a)  so  that  at  impact  its  longi- 
tudinal centerline  coincides  with  the 
longitudinal  centerline  of  a  femur. 
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(3^  Impact  the  knee  with  the  test 
probe  moving  horizontally  at  the  spec- 
ified velocity. 

(4)  Guide  the  probe  during  impact  so 
that  it  moves  with  no  significant  lateral, 
vertical,  or  rotational  movement. 

§  572.11      To!i>l  rondilions  and  inslriimen- 
tution. 

(a)  The  test  probe  used  for  thoracic 
and  knee  impact  tests  is  a  cylinder  6 
inches  in  diameter  that  weighs  51.5 
pounds  including  instrumentation.  Its 
impacting  end  has  a  fiat  right  face  with 
an  edge  radius  of  0.5  inches. 

( b  I  Accelerometers  are  mounted  in  the 
head  on  the  horizontal  transverse  bulk- 
head shown  in  the  drawings  sfibrefer- 
enced  under  assembly  No.  SA  150  MOIO 
in  Figure  1,  so  that  their  sensitive  axes 
intersect  at  a  point  in  the  midsagittal 
plane  0.5  inch  above  the  horizontal 
bulkhead  and  1.9  inches  forward  of  the 
vertical  mating  surface  of  the  skull  with 
the  skull  cover,  and  so  that  their  seismic 
mass  centers  are  in  a  plane  parallel  to 
the  upper  surface  of  the  bulkhead.  One 
accelerometer  is  alined  with  its  sen.sitive 
axis  perpendicular  to  the  horizontal 
bulkhead  in  the  midsagittal  plane  and 
with  its  seismic  mass  center  not  more 
than  0.3  inch  from  the  axial  intersec- 
tion point.  Another  accelerometer  is 
alined  with  its  sensitive  axis  parallel  to 
the  horizontal  bulkhead  and  perpendic- 
ular to  the  midsagittal  plane,  and  with 
its  seismic  mass  center  not  more  than 
1.3  inches  from  the  axial  intersection 
point.  A  third  accelerometer  is  alined 
with  its  sensitive  axis  parallel  to  the  hori- 
zontal bulkhead  in  the  midsagittal  plane, 
and  with  its  seismic  mass  center  not  more 
than  1.3  inches  from  the  axial  intersec- 
tion point. 

(c)  Accelerometers  are  mounted  in  the 
thorax  by  a  bracket  within  the  thoracic 
spine  so  that  their  sensitive  axes  inter- 
sect 9^*  point  in  the  midsagittal  plane 
0.8  inch  below  the  upper  surface  of  the 
plate  to  which  the  neck  mounting  bracket 
is  attached  and  3.2  inches  perpendicu- 
larly forward  of  the  surface  to  which 
the  accelerometer  bracket  is  attached. 
One  accelerometer  has  its  sensitive  axis 
oriented  parallel  to  the  attachment  sur- 
face in  the  midsagittal  plane,  with  its 
seismic  mass  center  not  more  than  1.3 
inches  from  the  intersection  of  the  sen- 
sitive axes  specified  above.  Another  ac- 
celerometer has  its  sensitive  axis  oriented 
parallel  to  the  attachment  surface  and 
perpendicular  to  the  midsagittal  plane, 
with  its  seismic  mass  center  not  more 
than  1.3  inches  from  the  intersection  of 
the  sensitive  axes  specifled  above.  A  third 
accelerometer  has  its  sensitive  axis  ori- 
ented perpendicular  to  the  attachment 

•  surface  in  the  midsagittal  plane,  with 
its  seismic  mass  center  not  more  than 
0  2  inch  from  the  intersection  of  the 
sensitive  axes  specifled  above.  Accele- 
rometers are  oriented  with  the  dummy 
in  the  upright  position. 

(d)  A  force-sensing  device  is  moimted 
axially  in  each  femur  shaft  so  that  the 
transverse  centerline  of  the  sensing  ele- 
ment Is  4.25  inches  from  the  knee's  cen- 
ter of  rotation.  — ^ 
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<e>  The  output  of  acceleration  and 
force  sensing  devices  Installed  in  the 
dummy  is  recorded  In  individual  data 
channels  that  conform  to  the  require- 
ments of  SAE  Recommended  Practice 
J21I.  October  1970.  with  channel  classes 
as  follows : 

(1)  Head  acceleration — lOOOHz. 

(2)  Thorax  acceleration — 180Hz. 

(3)  Femur  fo?ce — 600Hz. 

(f )  The  mountings  for  sensing  devices 
have  no  resonance  frequency  within  a 
range  of  three  times  the  frequency  range 
of  the  applicable  channel  class. 

igi  Limb  joints  are  set  at  Ig,  barely 
restraining  the  weight  of  the  limb  when 
it  is  extended  horizontally.  The  force 
required  to  move  a  limb  segment  does 
not  exceed  2g  throughout  the  range  of 
limb  motion. 

ih>  Performance  tests  are  conducted 
at  any  temperature  from  66'  F.  to  78°  F. 
and  at  any  relative  humidity  from  30 
percent  to  70  percent. 
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2.  S8.1.8  of  Standard  No.  208,  is 
amended  as  follows ; 

S8.1  8  Anthropomorphic  test  devices 
conform  to  the  requirements  of  Part 
572  of  this  title. 

IFR  Doc. 73   6264  Filed  3   28-73.2:20  pm] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  41  CFR  Part  15-16] 

PROCUREMENT  FORMS 

Forms  for  Negotiated  Architect-Engineer 
Contracts 

Notice  is  hereby  given  that  the  En- 
vironmental Protection  Agency  proposes 
a  new  amendment  to  41  CFR,  Chapter  15, 
by  adding  a  new  5  15-16.701-50.  Addi- 
tional Gteneral  Proviston.s  to  U.S.  Stand- 
ard Form  253,  General  Provisions  for 
Architect-Engineer  Contracts,  Part  IS- 
IS, Procurement  Forms.  Subpart  15-16.7, 
Forms  for  Negotiated  Architect- Engineer 
Contracts,  to  read  as  .set  forth  below. 

Interested  parties  may  submit  written 
comments  or  objections  as  they  may  de- 
sire. Communications  should  be  sub- 
mitted in  triplicate  to  the  Environmental 
Protection  Agency,  Contracts  Manage- 
ment Division,  Wa.shmgton.  DC.  20460. 
All  communications  received  on  or  before 
June  1,  1973,  will  be  considered  prior 
to  adoption  of  this  regulation.  A  copy 
of  each  communication  will  be  placed  on 
file  for  public  inspection  in  the  Con- 
tracts Management  Di\asion.  Room  415, 
Waterside  Mall.  Washington.  D.C.  20460. 

Dated:  March  27.  1973. 

Robert  W.  Fri, 
Acting  Administrator. 

Subpart  lS-16.7 — Forms  for  Negotiated  Architect 
Engineer  Contracts 

Sec.  1 

15-10.701-50     Additional    General    Provisions 
to  U.S.  Standard  Form  253. 


Authoritt:    40  US  C.   486(c), 
63  Slat.  377,  as  amended. 


sec.  205(c), 


I 

§  15-16.701-SO       .AddilionaJ  Grnrral  Pro- 
vLvions   to   l'..S.   Slandard   Form  253. 

14    Method  of  Payment 

(a)  Estlnxates  shaU  be  made  monthly  of 
the  amount  and  value  of  the  work  and  aerv- 
Icea  performed  by  the  Architect-Engineer 
under  this  contract,  such  estimates  to  be 
prepared  by  the  Architect -Engineer  and  .ic- 
companled  by  such  supporting  dat«  as  may 
be  required  by  the  Contracting  Oflficer 

(b)  Upon  approval  of  such  estimate  by 
the  Contracting  Officer  payment  upon  prop- 
erly certified  vouchers  shail  be  made  to  tb« 
Contractor  as  soon  as  practicable  of  90  per- 
cent of  the  amount  as  determined  above,  less 
all  previous  payments:  Provided,  howerer. 
That  if  the  Contracting  Officer  determines 
that  the  work  is  substantially  complete  and 
that  the  amount  of  retained  percentages  la 
In  exces-s  of  the  amount  considered  by  him 
to  be  adequate  for  the  protection  of  the 
Government,  he  may  at  his  discretion  release 
to  the  Architect-Engineer  such  excesis 
amount. 

(c)  Upon  satisfactory  completion  by  the 
Architect-Engineer  of  the  work  called  for 
under  the  term.s  of  this  contract,  and  upon 
twceptance  of  such  work  by  the  Contracting 
Officer,  the  Architect-Engineer  will  lie  paid 
the  unpaid  balance  of  any  money  due  for 
such  work.  Including  the  retained  per- 
centages relating  to  this  portion  of  the  work. 

(d)  Upon  satisfactory  completion  of  the 
con-^truction  work  and  its  final  acceptance, 
the  Architect-Engineer  shall  be  paid  the 
unpaid  balance  of  any  money  due  hereunder. 
Prior  to  such  final  payment  under  the  con- 
tract, or  prior  .settlement  upon  termination 
of  the  contract,  and  as  a  condition  precedent 
thereto,  the  Architect-Engineer  shall  execute 
and  deliver  to  the  Contracting  Officer  a  re- 
lease of  all  claims  against  the  Government 
arising  under  or  by  virtue  of  this  contract, 
other  than  such  claims,  if  any.  as  nxay  be 
specifically  excepted  by  the  Architect-En- 
gineer from  tUe  operation  of  the  release 
in  stated  amounts  to  be  set  forth  therein. 

15    Interest 

Notwithstanding  any  other  provision  of 
thU  contract,  unless  paid  within  30  days  all 
amounts  that  become  payable  by  the  Archi- 
tect-Engineer to  the  Government  under  this 
contract  (net  of  any  applicable  tax  credit 
under  the  Internal  Revenue  Code)  shall  bear 
Interest  at  the  rate  of  6  percent  per  annum 
from  the  date  due  until  paid  Amounts  .shall 
be  due  upon  the  earliest  one  of  (1)  the  date 
fixed  pursuant  to  this  contract.  (ID  the  dat« 
of  the  first  demand  for  payment,  con.sisteut 
with  the  contract  Including  demand  conse- 
quent upon  default  termination,  (lii)  the 
date  of  a  supplemental  agreement  fixing  the 
amount,  or  (Iv)  if  this  contract  provides  for 
revision  of  prices,  the  date  or  written  notice 
to  the  Architect-Engineer  rating  the  amount 
of  refund  payable  in  connection  with  a  pric- 
ing proposal  or  in  connection  with  a  negoti- 
ated pricing  aj:reement  not  confirmed  by. 
contract  supplement. 

16  Gratuities  . 

(a)  The  Government  may  by  written  no- 
tice to  the  Architect-Engineer,  terminate  the 
right  of  the  Architect-Engineer  to  proceed 
under  this  contract  If  it  is  found,  after  notice 
and  liearing.  by  the  Administrator  or  his  duly 
authorized  representative,  that  gratuities  (in 
the  form  of  entertainment,  gifts,  or  other- 
wise) were  offered  or  given  by  the  Architect- 
Engineer,  or  any  agent  or  representative  of 
the  Architect-Engineer,  to  any  officer  or  em- 
ployee of  the  Government  with  a  view  toward 
securing  a  contract  or  securing  favorable 
treatment  with  respect  to  the  awarding  or 
amending,  or  making  of  any  determinations 
with  respect  to  the  performing  of  such  con- 
tract: Provided.  That  the  exLstence  of  th» 
facts  upon  which  the  Administrator  or  bis 
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duly  authorized  representative  makes  such 
findings  shall  be  in  Issue  and  may  b«  re- 
viewed in  any  competent  court. 

(b)  In  the  event  this  contract  Is  termi- 
nated as  provided  in  paragraph  (a)  hereof, 
the  Government  shall  be  entitled  (1)  to  pur- 
sue the  same  remedies  against  the  Architect- 
Engineer  as  it  could  pursue  in  the  event  of  a 
breach  of  the  contract  by  the  Architect-En- 
gineer, and  (2)  as  a  penalty  In  addition  to 
any  other  damages  to  which  It  may  be  en- 
titled by  law,  to  exemplary  damages  In  an 
amount  (as  determined  by  the  Administrator 
or  his  duly  authorized  representative)  which 
shall  be  not  less  than  three  nor  more  than 
10  times  the  costs  Incurred  by  the  Architect- 
Engineer  in  providing  any  such  gratuities  to 
any  such  officer  or  employee. 

(c)  The  rights  and  remedies  of  the  Gov- 
ernment provided  In  this  clause  shall  not  be 
exclusive  and  are  In  addition  to  any  rights 
and  remedies  provided  by  law  or  under  this 
contract. 

17.  Notice  to  the  Government  of 
Delays 

Whenever  the  Architect-Engineer  has 
knowledge  that  any  actual  or  potential 
situation  is  delaying  or  threatens  to  delay 
the  tlmelj'  performance  of  this  contract, 
the  Architect-Engineer  shall  within  t^ 
(10)  days  give  notice  thereof,  including 
all  relevant  information  with  respect 
thereto,  to  the  Contracting  OfBcer. 

18.  Composition  of  Contractor 

If  the  Architect-Engineer  hereunder 
Is  comprised  of  more  than  one  (1)  legal 
entity,  each  such  entity  shall  be  jointly 
and  severally  liable  hereunder. 

19.  Listing  of  Employment  Openings 

(This  clause  Is  applicable  pursuant  to 
41  CFR  Part  50-250  if  this  contract  is  for 
$10,000  or  more  and  will  generate  400  or 
more  man-days  of  employment). 

(a)  The  Contractor  agrees  that  all  employ- 
ment openings  of  the  Contractor  which  exist 
at  the  time  of  the  execution  of  this  contract 
and  those  which  occur  during  the  |>erform- 
anc«  of  this  contract,  including  those  not 
generated  by  this  contract  and  including 
those  occurring  at  an  establishment  of  the 
Contractor  other  than  the  one  wherein  the 
contract  is  being  performed  but  excluding 
those  of  independently  operated  corpcH:«te 
afOllatea,  shall,  to  the  maximum  extent  feasi- 
ble, be  offered  for  listing  at  an  appropriate 
local  office  of  the  State  employment  service 
system  wherein  the  opening  occurs  and  to 
provide  such  periodic  rep)orts  to  such  local 
office .  regarding  employment  openings  and 
hires  as  may  be  required. 

(b)  Listing  of  employment  openings  with 
the  employment  service  system  pursuant  to 
this  clause  shall  be  made  at  least  concur- 
rently with  the  use  of  any  other  recruitment 
source  or  effort  and  shall  Involve  only  the 
normal  obligations  which  attcu:h  to  the  plac- 
ing of  a  bona  fide  job  order  but  does  not 
require  the  hiring  of  any  Job  applicant 're- 
ferred ty  the  employment  service  system. 

(c)  The  periodic  reports  required  by  para- 
grtTph  (a)  of  this  clause,  shall  be  filed  at 
least  quarterly  with  the  appropriate  local 
office  or.  where  the  Contractor  has  more  than 
one  establishment  In  a  State,  with  the  cen- 
tral office  of  that  State  employment  service. 
Stich  reports  shall  Indicate  for  each  estab- 
lishment the  number  of  individuals  who  were 
hired  during  the  reporting  period  and  the 
number  of  hires  who  were  veterans  who 
served  In  the  Armed  Forces  on  or  after  Au- 
gust 5,  1064,  and  who  received  other  than  a 
dishonorable  discharge.  The  Contractor  shaU 
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maintain  copies  of  the  reports  submitted  un- 
tU  the  expiration  of  one  ( 1 )  year  after  final 
ptryment  under  t±»e  contract,  during  which 
time  they  shall  be  made  available,  up>on 
request,  for  eiaminWlon  by  any  authorized 
representatives  of  the  Contracting  Officer  or 
of  the  Secretary  of  Labor. 

(d)  Whenever  the  Contractor  becomes  con- 
tractually bound  to  the  listing  provisions  of 
this  clause,  he  shall  advise  the  employment 
service  system  in  each  State  wherein  he  has 
establishments  of  the  name  and  location  of 
each  such  establishment  in  the  State.  As  long 
as  the  Contractor  is  contractually  bound  to 
these  provisions  and  has  so  advised  the  State 
employment  service  system,  there  is  no  need 
to  advise  the  State  system  of  subsequent 
contracts.  The  Contractor  may  advise  the 
State  systems  when  it  is  no  longer  bound  by 
this  contract  clause. 

(e)  This  clause  does  not  apply  (1)  to  the 
listing  of  employment  openings  which  occur 
outside  of  the  50  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
Guam,  and  the  Virgin  Islands,  and  (3)  to 
contracts  with  State  and  local  governments. 

(f)  This  clause  does  not  apply  to  openings 
which  the  Contractor  proposes  to  fill  from 
within  his  own  organization  or  to  fill  pursu- 
ant to  a  customary  and  traditional  employer- 
union  hiring  arrangement.  This  exclusion 
does  not  apply  to  a  particular  opening  once 
an  employer  decides  to  consider  applicants 
outside  of  his  own  organization  or  employer- 
union  arrangement  for  that  opening. 

(g)  As  used  in  this  clause: 

(1)  "All  employment  openings"  Includes, 
but  is  not  limited  to,  openings  which  occur 
in  the  following  Job  categories:  Production 
and  nonproduction;  plant  and  office;  la- 
borers and  mechanics;  supervisory  and  non- 
supervisory;  technical:  and  executive,  ad- 
ministrative, and  professional  openings 
which  are  compensated  on  a  salary  basis  of 
less  than  $18,000  per  year.  This  term  in- 
cludes full-time  employment,  temporary 
emyployment  of  more  than, 3  days'  duration, 
and  part-time  employment.  [ 

(2)  "Appropriate  office  cjf  the  State  em- 
ployment service  system"  means  the  local 
office  of  the  Federal-State  national  system  of 
public  employment  offices  with  assigned  re- 
sponsibility for  serving  the  area  of  the 
establishment  where  the  employment  open- 
ing Is  to  be  filled,  including  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  and  the  Virgin  Islands. 

(3)  "Openings  which  the  Contractor  pro- 
poses to  fill  from  within  his  own  organization 
or  to  fill  pursuant  to  a  customary  and  tradi- 
tional employer-union  hiring  arrangement," 
means  emplo>-ment  openings  for  which  no 
consideration  will  be  given  to  persons  outside 
the  Contractor's  organiz.itlon  (including  any 
affiliates,  subsidiaries,  and  parent  companies) 
or  outside  of  a  special  hiring  arrangement 
which  Is  part  of  the  customary  and  tradi- 
tional employment  relationship  which  exists 
between  the  Contractor  and  representatives 
of  his  employees  and  includes  any  openings 
which  the  Contractor  proposes  to  fill  from 
regularly  established  "recall"  or  "rehire  "  lists 
or  from  union  hiring  halls. 

(4)  "Man-day  of  employment"  means  any 
day  during  which  an  employee  performs  more 
than  one   (1)   hour  of  work, 

(h)  The  Contractor  agrees  to  place  this 
clause  (excluding  this  paragraph  (h) )  in  any 
subcontract  directly  under  this  contract. 

20.  Utilization  of  Minority  BrsiNESs 
Enterprises 

(a)  It  is  the  policy  of  the  Government 
that  minority  business  enterprises  shall  have 
the  maximum  practlcAble  opportunity  to 
participate  In  the  performance  of  Govern- 
ment contracts. 
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(b)  The  Architect-Engineer  agrees  to  use 
his  best  effort.E  to  carry  out  this  policy  in 
the  award  of  his  subcontracts  to  the  fullest 
extent  consistent  with  the  efficient  perform- 
ance of  this  contract.  As  used  In  this  con- 
trEict,  the  term  "minority  business  enter- 
prise" means  a  business,  at  least  50  percent 
of  which  is  owned  by  minority  grovip  mem- 
bers or.  in  case  of  publicly  owned  businesses, 
at  least  51  percent  of  the  stock  of  which  Is 
owTied  by  minority  group  members.  For  the 
puiTJOses  of  this  deflniiion,  minority  group 
members  are  Negroes,  Spwinish-speaking 
American  person-s,  American-Orientals, 
American  Indians,  American  Eskimos,  and 
American  Aletits.  Contractors  may  rely  on 
wTltten  representations  by  subcontractors 
regarding  their  status  as  minority  business 
enterprises  In  lieu  of  an  Independent 
Investigation. 

21.   Audit 

(a)  For  purposes  of  verifying  that  certified 
cost  or  pricing  data  submitted.  In  conjunc- 
tion with  the  negotiation  of  this  contract 
or  any  contract  change  or  other  modifica- 
tion involving  an  amount  in  excess  of  $100,- 
000  was  accurate,  complete,  and  current,  the 
Contracting  Officer,  or  his  authorized  repre- 
sentatives, shall,  until  the  expiration  of  three 
(3)  years  from  the  date  of  final  payment 
under  this  contract  or  of  the  time  periods 
for  the  particular  records  specified  in  Part 
1-20  of  the  Federal  Procurement  Regulations 
(41  CFR  Psirt  1-20),  whichever  expires  ear- 
lier, have  the  right  to  examine  those  books, 
records,  docimients,  papers,  and  other  sup- 
porting data  which  involve  transactions  re- 
lated to  this  contract  or  which  will  permit 
adequate  evaluation  of  the  cost  or  pricing 
data  submitted,  along  with  the  computations 
and  projections  used  therein. 

(b)  The  Architect-Engineer  agrees  to  in- 
sert this  clatise,  Including  this  paragraph 
(b),  In  all  subcontracts  herevinder  which 
when  entered  Into  exceed  $100,000,  unless  the 
price  Is  based  on  adequate  price  competition, 
established  catalog  or  market  prices  of  com- 
mercial items  sold  in  substantial  quantities 
to  the  general  public,  or  prices  set  by  law 
or  regulation.  When  so  inserted,  changes 
shall  be  made  to  designate  the  higher  tier 
subcontractor  at  the  level  involved  as  the 
contracting  and  certifying  p«irty:  to  add  "of 
the  Government  prime  contract"  after  "Con- 
tracting Officer;"  and  to  add,  at  the  end  of 
(a)  above,  the  words,  'Proiided,  That,  in  the 
case  of  any  contract  change  or  modification, 
such  change  or  modification  results  from  a  ^ 
change  or  other  modification  to  the  Govern- 
ment prime  contract."  In  each  such  excepted 
subcontract  hereunder  which  when  entered 
into  exceeds  $100,000.  the  Contractor  shall 
insert  the  following  clause: 

Al'dit-Price  Adjustments   . 

(a)  This  clause  shall  become  operative 
only  with  respect  to  any  change  or  other 
modification  of  this  contract  which  Involves 
a  price  adjustment  in  excess  of  $100,000  un- 
less the  price  adjustment  is  based  on  ade- 
quate price  competition,  established  catalog  ^ 
or  market  prices  of  commercial  Items  sold 
In  substantial  quantities  to  the  general 
public  or  prices  set  by  law  or  regulation: 
Provided.  That  such  change  or  other  modi- 
fication to  this  contract  results  from  a 
change  or  other  modification  to  the  Govern- 
ment prime   contract. 

(b)  For  purposes  of  verifying  that  certi- 
fied cost  or  pricing  data  submitted  In  con- 
Junction  with  such  a  contract  change  or 
modification  were  accurate,  complete,  and 
current,  the  Contracting  Officer  of  the  Gov- 
ernment prime  contract,  or  his  authorized 
representatives,  shall,  until  the  expiration 
of  three  (3)  years  from  the  date  of  final  pay- 
ment  under   this   contract,    or   of    the    time 
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periods  for  the  particular  records  specified 
in  Part  1-20  of  the  Federal  Procurement 
Regulations  (41  CFR  Part  1-20) .  whichever 
expires  earlier,  have  the  right  to  examine 
those  books,  records,  documents,  papers,  and 
other  supporting  data  which  Inyolve  trans- 
actions related  to  thU  contract  or  which 
wUl  permit  adequate  evaluation  of  the  cost 
or  pricing  data  submitted,  along  with  the 
computations  and  projections  used  therein, 
(c)  The  subcontractor  agrees  to  insert  this 
clause.  Including  this  paragraph  (c).  In  all 
subcontracta  hereunder  which  when  entered 
Into  exceeds  $100,000. 

22.  Price  Redtjction  for  Defective  Cost  or 
.  Pricing   Data 

(The  provisions  of  this  clause  shall  be 
applicable  only  If  the  amount  of  this  con- 
tract exceeds  $100,000.) 

(a)  If  the  Contracting  Officer  determines 
that  any  price.  Including  profit  or  fee.  nego- 
tiated in  connection  with  this  contract  or 
any  cost  reimbursable  under  this  contract 
was  increased  by  any  significant  sums  be- 
cause the  Architect-Engineer,  or  any  sub- 
contractor pursuant  to  the  clause  of  this 
contract  entitled  •Subcontractor  Cost  or 
Pricing  Data"  or  "Subcontractor  Cost  or 
Pricing  Data— Price  Adjustments.'  or  any 
subcontract  clause  therein  required,  fur- 
nished Incomplete  or  Inaccurate  cost  or 
pricing  data  or  data  not  current  as  certi- 
fied In  his  Contractors  Certificate  of  Current 
Cost  or  Pricing  Data,  then  such  price  or 
cost  shall  be  reduced  accordingly  and  the 
contract  shall  be  modified  In  writing  to  re- 
flect  such   reduction. 

(b)  Failure  to  agree  on  a  reduction  shall 
be  a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  "Disputes"  clause 
of  this  contract. 

(Note — Since  the  contract  Is  subject  to 
reduction  under  this  clause  by  reason  of 
defective  c^t  or  pricing  data  submitted  in 
connectionwlth  certain  subcontracU.  it  is 
expected  that  the  Architect-Engineer  may 
wish  to  Include  a  clause  m  each  such  sub- 
contract requiring  the  subcontractor  to 
appropriately  indemnify  the  Architect- 
Engineer.  It  is  also  expected  that  any  sub- 
contractor subject  to  such  Indemnification 
will  generally  require  Substantially  similar 
indemnification  for  defective  cost  or  pricing 
data  required  to  be  submitted  by  his  lower 
tier  subcontractors.) 

23      SnBCONTRACTOR     COST     AND     PRICING     DATA 

(The  provisions  of  this  clause  shall  be  ap- 
plicable only  if  the  amount  of  this  contract 
exceeds   $100,000.) 

(a)  The  Architect -Engineer  shall  require 
subcontractors  hereunder  to  submit  in  writ- 
ing cost  or  ■pricing  data  under  the  follow- 
ing circumstances. 

( 1 )  Prior  to  award  of  any  cost-reimburse- 
ment type,  time  and  material,  labor-hour, 
incentive,  or  price  redetermlnable  subcon- 
tract, change  or  other  modification,  the  price 
of  which  Is  expected  to  exceed  $100,000;  and 

(2)  Prior  to  the  award  of  any  other  sub- 
contract, the  pr^ce  of  which  Is  expected  to 
exceed  $100,TJ05  or  to  the  pricing  of  any 
subcontract  change  or  other  modification 
for  which  the  price  adjustment  is  expected 
to  exceed  $100,000.  where  the  price  or  price 
adjustment  is  not  based  on  adequate  price 
competition,  established  catalog  or  market 
prices  of  commercial  Items  sold  in  sub- 
stantial quantities  to  the  general  public,  or 
prices  set  by  law  or  regulation. 

(b)  The  Architect-Engineer  shall  require 
subcontractors  to  certify,  In  substantially 
the  same  form  as  that  used  In  the  certifi- 
cate by  the  Prime  Contractor  to  the  Govern- 
ment, that,  to  the  best  of  their  knowledge 
aad  belief,  the  cost  and  pricing  data  sub- 
mitted under   (a)   above  are  accurate,  com- 


plete, and  current  as  of  the  date  of  the  exe- 
cution, which  date  shall  be  as  close  as 
possible  to  the  date  of  agreement  on  the 
negotiated  price  of  the  subcontract  or  sub- 
contract  change   or   modification. 

(c)  The  Architect-Engineer  shaU  insert 
the  substance  of  tlhs  clause  Including  this 
paragraph  (c)  in  each  of  his  cost-reimburse- 
ment type,  time  and  material,  labor-hour, 
price  redeitermlnable.  or  Incentive  subcon- 
tracta hereunder,  and  in  any  other  subcon- 
tract hereunder  which  exceeds  $100,000  un- 
less the  price  thereof  is  based  on  adequate 
price  competition,  established  catalog  or  mar- 
ket prices  of  commercial  items  sold  In  sub- 
stantial quantities  to  the  general  public,  or 
prices  set  by  law  or  regulation.  In  each  such 
excepted  subcontract  hereunder  which  ex- 
ceeds $100,000,  the  Architect-Engineer  shall 
Insert  the  subsunce  of  the  following  clause: 

Subcontractor  Cost  and  Pricing  Data-Price 
Adjustments 

(a)  Paragraphs  (b)  and  (c)  of  this  clause 
shall  become  operative  only  with  respect  to 
any  change  or  other  modification  made  pur- 
suant to  one  or  more  provisions  of  this  con- 
tract which  Involves  a  price  adjustment  In 
excees  of  $100,000.  The  requirements  of  this 
clause  shall  be  limited  to  such  price 
adjustments.' 

(b)  The  Architect-Engineer  shall  require 
subcontractors  hereunder  to  submit  cost  or 
pricing  data  under  the  following  circum- 
stances: 

(1)  Prior  to  award  of  any  cost-reimburse- 
ment type,  time  and  material,  labor-hour. 
Incentive,  or  price  redetermlnable  subcon- 
tract, the  price  of  which  is  expected  to  ex- 
ceed $100,000:  and 

(2)  Prior  to  award  of  any  other  subcon- 
tract, the  price  of  which  Is  expected  to  ex- 
ceed $100,000.  or  to  the  pricing  of  any  sub- 
contract change  or  other  modification  for 
which  the  price  adjustment  is  expected  to 
exceed  $100,000.  where  the  price  or  price  ad- 
justment Is  not  based  on  adequate  price  com- 
petition, established  catalog  or  market  prices 
of  commercial  Items  sold  In  substantial 
quantities  to  the  general  public,  or  prices  set 
by  law  or  regulation. 

(c)  The  Architect-Engineer  shall  require 
subcontractors  to  certify.  In  substantially  the 
same  form  as  that  used  In  the  Certificate  by 
the  Prime  Contractor  to  the  Government, 
that,  to  the  best  of  their  knowledge  and  be- 
lief, the  cost  and  pricing  data  submitted 
under  (b)  above  are  accurate,  complete,  and 
current  as  of  the  date  of  the  execution, 
which  date  shall  be  as  close  as  possible  to 
the  date  of  agreement  on  the  negotiated  price 
of  the  contract  modification. 

(d)  The  Architect-Engineer  shall  insert 
the  substance  of  this  clause  including  this 
paragraph  (d)  In  each  subcontract  here- 
under  which   exceeds  $100,000. 

34.   Notice   or   Maximum   Permissible 
Escalation  in  Wage  and   Price  Standards 

Offerors  are  advised  of  standards  estab- 
lished under  Executive  Orders  11615.  11627. 
and  11S40  setting  maximum  permissible  per- 
centage of  escalation  In  wage  rates  and  price 
increases.  Such  standards  call  for  wage  rate 
increases  of  no  more  than  55  percent  per 
annum  unless  specific  exceptions  have  been 
granted  by  the  Pay  Board.  The  price  stand- 
ard established  by  the  Price  Commission  has 
the  objective  of  h<rfdlng  economy-wide  price 
increases  to  2  5  percent  per  annum  (three 
percent  (3%)  per  annum  In  the  case  of 
small  business  firms).  To  achieve  this  tar- 
get, firms  are  allowed  to  increase  prices  to  re- 
fiect  allowable  costs  Incurred  since  the  last 
price  tncreejse  or  since  January  1,  1971. 
whichever  was  later,  and  such  costs  as  firms 
are  continuing  to  incur,  adjusted  to  refiect 
productivity    gsUns.    These    price    Increasee 


may  not  result  in  profit  margins  on  sales 
which  exceed  the  firm's  profit  margins  for 
the  hif^hest  two  of  the  last  three  fljjcal  years 
ending  before  August  IS,  1971.  Average  pro- 
ductivity gains  are  estimated  to  be  3  percent 
or  higher  for  the  economy  annually  for  1972 
and  1973. 

25.  Pkice  Cfhitification 

(a)  By  submission  of  this  bid  (offer)  bid- 
der (oEferor)  certifies  (1)  that  he  is  In  com- 
pliance and  will  continue  to  comply  with  the 
requirements  of  Executive  Order  11640,  Jan- 
uary 26.  1972,  or  (2)  that  he  Is  a  small  bus- 
iness concern  (as  determined  in  accordance 
with  the  regulations  of  the  Cost  of  Living 
Council  in  6  CFR  101.51.37  FR  8939,  May  3. 
1972)  and  as  such  is  exempt  from  wage  and 
price  controls  (except  where  health  services 
or  construction  are  Involved). 

(b)  Prior  to  the  payment  of  Invoices  under 
this  contract,  the  Contractor  shall  place  on. 
or  attach  to.  e«u;h  invoice  submitted  one  of 
tre   following   certifications,   as   appropriate: 

I  hereby  certify  that  the  amounts  In- 
voiced herein  do  not  exceed  the  lower  of  ( 1 ) 
the  contract  price,  or  (2)  maximum  levels 
established  in  accordance  with  Executive 
Order  11640.  January  26.  1972. 

I  hereby  certify  that  I  am  a  small  business 
concern  employing  60  or  fewer  employees 
(as  determined  in  accordance  with  the  regu- 
lations of  the  Cost  of  Living  Council  in  6 
CFR  101  51.37  FR  8939,  May  3,  1972,  and  any 
subsequent  amendments)  and  as  such  am 
exempt  from  wage  and  price  controls  as  pro- 
vided by  the  Council's  regulation. 

(c)  The  Contractor  agrees  to  Insert  the 
substance  of  this  clause,  including  this  para- 
graph (c).  In  all  subcontracts  for  supplies 
or  services  Issued  under  this  contract. 

26.  Pricing  Adjustments 

When  costs  are  a  factor  In  any  determina- 
tion of  a  contract  price  adjustment  pursu- 
ant to  the  "Changes"  clause  or  any  other 
provision  of  this  contract,  such  costs  shall 
be  In  accordance  with  the  contract  cost 
principles  and  procedures  in  Part  1-15  of  the 
Federal  Procurement  Regulations  (41  CFR 
1-15)  or  Section  XV  of  the  Armed  Services 
Procurement  Regulation  in  effect  on  the  date 
of  this  contract. 

27.    Payment   or   Interest   on   Contractors' 
Claims 

(a)  If  an  appeal  Is  filed  by  the  Contractor 
from  a  final  decision  of  the  Contracting  Offi- 
cer under  the  disputes  clause  of  this  con- 
tract, denying  a  claim  arising  under  the 
contract,  simple  interest  on  the  amount  of 
the  claim  finally  determined  owed  by  the 
Oovernment  shall  be  payable  to  the  Con- 
tractor. Such  Interest  shall  be  at  the  rate 
determined  by  the  Secretary  of  the  Treasury 
pursuant  to  Public  Law  92-41,  85  SUt.  97. 
from  the  date  the  Contractor  furnishes  to 
the  Contracting  Officer  his  written  appeal 
under  the  disputes  clause  of  this  contract,  to 
the  date  of  (1)  a  final  Judgment  by  a  court 
of  competent  Jurisdiction,  or  (2)  mailing  to 
the  Contractor  of  a  supplemental  agreement 
for  execution  either  confirming  completed 
negotiations  between  the  parties  or  carrying 
out  a  decision  of  a  board  of  contract  appeals. 

(b)  Notwithstanding  (a),  above.  (1)  in- 
terest shall  be  applied  only  from  the  date 
payment  was  due.  If  such  date  Is  later  than 
the  filing  of  appeal,  and  (2)  Interest  shall 
not  be  paid  for  any  period  of  time  that  the 
Contracting  Officer  determines  the  Contrac- 
tor has  unduly  delayed  In  pursuing  his  rem- 
edies before  a  board  of  contract  appeals  or  a 
court  of  competent  Jurisdiction. 

28.  Alterations 

The  following  alterations  are  made  In 
Standard  Form  253: 
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Clause  seven  (7),  Government  Rights 
(Unlimited) ,  Is  deleted  and  the  following 
clause  Is  substituted  in  lieu  thereof: 

Drawings  and  Other  Data  To  Becomx 
Property   or  Government 

All  designs,  drawings,  q^eclflcatlons,  notes, 
and  other  work  developed  In  the  performance 
of  this  contract  aiiall  be  and  remain  the  scde 
property  of  the  Government  and  may  be 
used  on  any  other  work  without  additional 
compensation  to  the  Architect-Engineer. 
With  respect  thereto,  the  Architect-Engineer 
agrees  not  to  assert  any  rights  and  not  to 
establish  any  claim  under  the  design  patent 
or  copyright  laws.  The  Architect-Engineer 
for  a  period  of  three  (3)  years  after  comple- 
tion of  the  project  agrees  to  furnish  and 
provide  access  to  all  retained  materials  on 
the  request  at  the  Contracting  Officer.  Un- 
less otherwise  provided  in  this  contract,  tlie 
Architect-Engineer  shall  have  the  light  to 
retain  copies  of  all  such  materials  beyond 
such  period. 

Clause  eight  (8) ,  Examination  of  Rec- 
ords, Is  deleted  and  the  following  clause 
substituted  in  lieu  thereof: 

Examination    of    Records    bt    Comptroller 
General 

(a)  This  clause  is  applicable  if  the  amount 
of  this  contract  exceeds  $2,500  and  was  en- 
tered Into  by  means  of  negotiation.  Includ- 
ing small  business  restricted  advertising,  but 
la  not  applicable  if  this  contract  was  en- 
tered Into  by  means  of  formal  advertising. 

(b)  The  Architect-Engineer  agrees  that  the 
Compitroller  General  of  the  United  States 
or  any  of  his  duly  authorized  representatives 
sJiall,  until  the  expiration  of  three  (3)  years 
after  final  payment  under  this  contract  or 
such  lesser  time  specified  in  either  Appendix 
M  of  the  Armed  Services  Procurement  Reg- 
ulations or  the  Federal  Procuement  Regula- 
tions Part  1-20,  a^  appropriate,  have  access 
to  and  the  right  to  examine  any  directly  per- 
tinent books,  documents,  papers,  and  rec- 
ords of  the  Architect-Engineer  Involving 
transactions  related  to  this  contract. 

(c)  The  Architect-Engineer  further  agrees 
to  Include  In  all  his  subcontracts  hereunder 
a  provision  to  the  effect  that  the  subcon- 
tractor agrees  that  the  Comptroller  General 
of  the  United  States  or  any  of  his  duly  au- 
thorized representatives  shall,  until  the  ex- 
piration of  three  (3)  years  after  final  pay- 
ment under  the  subcontract  or  such  lesser 
time  specified  In  either  Appendix  M  of  the 
Armed  Services  Procurement  Regulation  or 
the  Federal  Procurement  Regulations  Part 
1-20,  as  appropriate,  have  access  to  and  the 
right  to  examine  any  directly  pertinent 
books,  documents,  papers,  and  records  of  such 
subcontractor,  involving  transactions  related 
to  the  subcontract.  The  term  "subcontract" 
as  used  In  this  clause  excludes  ( 1 )  purchase 
orders  not  exceeding  $2,600  and  (2)  sub- 
contracts or  purchase  orders  for  public  util- 
ity services  at  rates  established  for  uniform 
applicability  to  the  general  public. 

(d)  The  periods  of  access  and  examina- 
tion described  in  (b)  and  <c)  above,  for 
records  which  relate  to  (1)  appeals  under  the 
"Disputes"  clause  of  this  contract.  (2)  litiga- 
tion or  the  settlement  of  claims  arising  out  of 
the  performance  of  this  contract,  or  (3)  costs 
and  expenses  of  this  contract  as  to  which 
exception  has  been  taken  by  the  Comptroller 
General,  or  any  of  his  duly  authorized  repre- 
sentatives, shall  continue  until  such  appeals, 
litigations,  claims,  or  exceptions  have  been 
disposed  of. 

The  following  alterations  are  made  in 
Standard  Form  19-B.  Representations 
and  Certifications  'Construction  Con- 
tract) October  1969  Edition: 


PROPOSED  RULES 

1.  Change  the  title  of  the  form  to  read: 
Representations  and  Certlfl  cations  (Con- 
BtructloD  and  Arctaltect-Knglneer  C(»tracts) 
(for  use  with  Standard  Forms  19,  31,  and 
262).  t- 

2.  Change  the  Reference  block  to 
read: 

Reference  (Enter  same  No.  (s)  as  on  SF  19, 
21,  and  262). 

3.  Change  <c)  of  paragraph  1,  Small 
Business,  to  read: 

(c)  Had  average  annual  receipts  for  the 
preceding  three  (3)  fiscal  years  not  exceeding 
$7.6  million  for  construction  contracts.  $1 
mill  Ion  for  Architect-Engineer  contracts  pri- 
marily architectural,  and  $5  million  for 
Architect-Engineer  contracts  primarily  engi- 
neering. 

[FR  Doc.73-6168  FUed  3-30-73;8:45  am] 

FEDERAL  COMMUNICATIONS 

COMMISSION 

[  47  CFR  Part  73  ] 

(Docket  No.  19677;  RM-1949,  RM-19111 

FM  BROADCAST  STATIONS,  RICHLANDS, 
VA.;  AND  WELCH,  W.  VA. 

Order  Extending  Time  for  Filing  Reply 
Comments 

In  the  matter  of  amendment  of 
§  73.202(b),  table  of  assignments,  FM 
broadcast  stations.  (Richlands,  Va.,  and 
Welch,  W.  Va.) 

1.  The  notice  of  proposed  rulemaking 
In  the  above-entitled  proceeding  was 
adopted  on  January  31,  1973,  and  pub- 
lished in  the  Federal  Register  on  Febru- 
ary 9,  1973  (38  FR  3998).  The  date  for 
filing  comments  has  expired  and  the  date 
for  filing  reply  comments  is  presently 
March  26,  1973. 

2.  On  March  21,  1973,  Clinch  Valley 
Broadcasting  Corp.  (Clinch  Valley),  by 
its  counsel,  filed  a  petition  for  extension 
of  time  in  which  to  submit  reply  com- 
ments to  and  Including  April  9,  1973. 
Counsel  states  that  during  the  period  of 
March  24  through  March  28,  1973,  he  will 
be  heavily  committed  in  connection  with 
the  National  Association  of  Broadcasters' 
Convention  and  the  necessary  exchange 
of  correspondence,  the  review  and  anal- 
ysis of  the  comments  of  the  proponent 
In  this  proceeding,  and  the  preparation 
of  an  adequate  reply  cannot  be  accom- 
plished within  the  present  schedule. 
Counsel  for  the  proponent  has  been  ad- 
vised of  this  requested  extension  and  he 
has  consented  to  its  prompt  considera- 
tion and  grant. 

3.  It  appears  that  the  additional  time 
is  warranted  and  would  serve  the  public 
interest.  Accordingly,  it  is  ordered.  That 
the  time  for  filing  reply  comments  in 
Docket  No.  19677  is  extended  to  and  in- 
cluding April  9,  1973. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  In  sections  4(1),  5(d)(1), 
and  303 (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §0.281(d>(8) 
of  the  Commissions  rules. 

Adopted:  March  26,  1973. 

Released:  March  27. 1973. 

[seal!  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

IPR  Doc.73-6261  Filed  3-30-73;8:45  am  J 
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INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1300  ] 

(Ex  Parte  294] 

SOUTHERN  FREIGHT  ASSOCIATION  ^  AL. 

Petition  for  Revocation  of  Tariff  Circular 
Rules 

Notice  of  proposed  rulemaking  and 
order.  At  a  session  of  the  Interstate 
Commerce  Commission,  Division  2,  held 
at  Its  oflBce  in  WashinKton,  D.C.,  on  the 
19th  day  of  March  1973. 

It  appearing,  that,  by  Special  Permis- 
sion Application  No  S-6680,  filed  jointly 
on  January  10,  1972.  by  the  Southern 
Freight  Association,  the  TraflBc  Execu-  n 
tive  Association-Eastern  Railroads,  and 
the  Western  Trunk  Line  Committee, 
agents,  applicants  seek  special  permis- 
sion to  waive  Rule  54  of  Tariff  Circular 
No.  20,  which  relief  would  have  wide- 
spread effect; 

It  further  appearing,  that  the  Inter- 
state Commerce  Commission's  Rule  54  of 
Tariff  Circular  No.  20  (49  CFR  1300.54* ; 
§  145.11(g)  of  Tariff  Circular  No.  24  (49 
CFR  1303.11(g) )  ;  Rule  26  of  Tariff  Cir- 
cular No.  19-A  (49  CFR  1304.26):  Rule 
5(a)  of  Tariff  Circular  MP  No.  3  (49  CFR 
1306.5(a));  Rule  20(f)  (second  para- 
graph) of  Tariff  Circular  MF  No.  3  (49 
CFR  1307.44<f  >  (2)  )  ;  Rule  5(a)  of  Tariff 
Circular  No.  22  (49  CFR  1308.5(a) )  ;  and 
Rule  5(a)  of  Tariff  "Circular  No.  21  (49 
CFR  1308.105(a))  provide  that  after  a 
notice  of  change  in  rates,  fares,  charges, 
rules,  or  provisions  has  loeen  published 
and  filed,  the  new  rates,  fares,  charges, 
rules,  or  provisions  must  be  allowed  to 
become  effective  and  remain  in  effect  for 
a  period  of  at  least  30  days  before  being 
changed,  withdrawn,  canceled,  extended, 
or  superseded; 

It  further  appearing,  that  requests  for 
special  permission  authority  to  depart 
from  the  above  regulations  so  as  not  to 
be  required  to  aHpw  a  change  to  go  into 
effect  and  or  remain  in  effect  for  30 
days  before  the  publication  of  another 
change  upon  lawful  notice  have  been 
granted  by  the  Commission  without  ap- 
parent objection  or  interest  by  opposins 
parties; 

It  further  appearing,  that  no  real  pur- 
pose would  be  served  by  continuing  the 
regulations  and  requiring  the  filing  of 
special  permission  applications  for  the 
relief  therefrom  by  parties  desiring  to 
publish  changes,  withdrawals,  cancella- 
tions, or  extensions  of  the  new  rates, 
fares,  charges,  rules  or  provisions  upon 
full  statutory  notice  of  30  days  or  other 
lawful  notice  to  the  public  and  to  the 
Commission; 

And  It  further  appearing,  that  this 
proceeding  is  not  anticipated  to  have 
any  adverse  effects  upon  the  quality  of 
the  human  environment ;  and  good  cause 
appearing  therefor: 

It  is  ordered,  Tliat  a  rulemaking  pro- 
ceeding be,  and  It  Is  hereby,  Instituted 
under  the  pro\isions  of  the  Interstate 
Commerce  Act  and  the  Administrative 
Procedure  Act  to  determine  whether  the 
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facts  and  circumstances  require  or  war- 
rant the  cancellation  of  the  tariff  pub- 
lishing regulations  set  forth  In  the  first 
paragraph  of  this  order. 

It  is  further  ordered.  That  all  car- 
riers and  other  persons  subject  to  our 
jurisdiction  under  the  Interstate  Com- 
merce Act  be.  and  they  are  hereby,  made 
respondents  In  this  proceeding. 

It  is  further  ordered.  That  no  oral 
hearing  be  scheduled  for  receiving  of 
testimony  in  this  proceeding  unless  a 
need  should  later  appear,  but  that  ap- 
plicants In  Special  Permission  Applica- 
tion No.  S-6680  or  any  other  interested 
persons  may  participate  In  this  proceed- 
ing by  submitting  for  consideration  writ- 
ten statements  of  fact,  views,  and  argu- 
ments on  the  subject  mentioned  above. 


PROPOSED  RULES 

or  any  other  subjects  pertaining  to  this 
proceeding. 

It  is  further  ordered.  That  any  per- 
son intending  to  participate  in  this 
proceeding  by  submitting  Initial  state- 
ments or  reply  statements  shall  notify 
the  Commission  by  filing  with  the  Secre- 
tary, Interstate  Commerce  Commission, 
Washington.  D.C.  20423,  on  or  before 
May  8,  1973,  the  original  and  one  copy 
of  a  statement  of  his  Intention  to  par- 
ticipate; that  the  Commission  shall  then 
prepare  and  make  available  to  all  such 
persons  a  list  containing  the  names  and 
addresses  of  all  parties  to  this  proceed- 
ing, upon  whom  copies  of  all  statements 
must  be  lied;  and  that  at  the  time  of 
service  of  this  service  list  the  Commis- 
sion will  fix  a  time  within  which  initial 
statements  and  replies  must  be  filed. 


And  it  is  further  ordered.  That  statu- 
tory notice  of  the  institution  of  this  pro- 
ceeding be  given  to  the  general  public 
by  mailing  a  copy  of  this  order  to  the 
Governor  of  every  State  and  to  the  Pub- 
lic Utilities  Commissions  or  Boards  of 
each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  of 
this  order  in  the  OflBce  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  DC.  20423,  for  public  in- 
spection, and  by  delivering  a  copy  there- 
of to  the  Director,  OCace  of  the  Federal 
Register,  for  publication  in  the  Feder*l 
Register  as  notice  to  all  interested 
persons. 

By  the  Commission,  Division  2. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73  6286  PUed  3-30-73:8:45  am] 
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Notices 


This  Mction  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  he^Sngs  and  investigations,  committe*  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statennents  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


^./"•^DCPARTMENT  OF  STATE 
OVERSEAS^SlCHOOLS  ADVISORY  COUNCIL 
E^e  of  Meeting 

The  ExecutivVcommittee  of  the  Over- 
seas Schools  Aafvisory  Council,  Depart- 
ment of  Stale,  will  meet  Tuesday, 
April  10,  1973.  9:30  a.m.  in  the  Twelfth 
Floor  Conference  Room  at  the  U.S.  Mis- 
sion to  the  United  Nations,  799  United 
Nations  Plaza,  New  York,  N.Y.  10017. 

Topics  scheduled  for  dlscussioi;!  are: 

I.  Status  of  1972/1973  "Fair  Share" 
Presentation  to  U.S.  Corporations  and 
Foundations;  and  Administrative  Ex- 
penses of  the  Institute  for  Development 
of  Educational  Activities.  Dayton,  Ohio. 

n.  How  Can  Council  Increase  the 
Number  of  American  Corporations  and 
Foundations  Contributing  to  its 
Program. 

in.  How  Can  Council  Be  of  Better 
Service  to  the  Overseas  Schools. 

IV.  Report  on  "Charter  of  the  Overseas 
Schools  Advisory  Council"  established  in 
compliance  with  Federal  Advisory  Com- 
mittee Act,  Public  Law  92-463,  86  Stat. 
770,  effective  January  5,  1973. 

V.  Suggestions  Received  from  Partici- 
pants and  Schools. 

VI.  Next  Presentation  of  the  Council, 
vn.  Selection  of  Date  for  Full  Coun- 
cil Meeting. 

For  purposes  of  fulfilling  building  se- 
curity requirements,  anyone  wishing  to 
attend  the  meeting  should  call  Ms.  Judy 
Knott,  Office  of  Overseas  Schools,  De- 
partment of  State,  Washington,  D.C, 
Area  Code  703-557-9715.  prior  to  April  10. 

Dated:  March  20,  1973. 

Ernest  N.  Manning. 
Executive    Secretary,    Overseas 
Schools  Advisory  Council. 

IFR  Doc.73-6284  Filed  3-30-73:8:45  am] 

DEPARTMENT  OF   DEFENSE 

Department  of  the  Army 

UNITED  STATES  ARMY  COMBAT 
DEVELOPMENTS  ADVISORY  GROUP 

Notice  of  Meeting 

March  26,  1973. 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463)  announcement  is 
made  of  the  following  Committee 
meeting: 

Name  of  Committee:  U.S.  Army  Com- 
bat Developments  Advisory  Group. 

Date  of  Meeting:  April  11  and  12, 1973. 


Time:  0730  to  1900  hours,  April  11, 
1973  and  0730  to  1130  hours,  AprU  12, 
1973. 

Proposed  Agenda:  An  Overview  of  the 
Field  Artillery  (FA)  Target  Acquisition 
System. 

This  meeting  is  closed  to  the  public 
since  the  entire  proceedings  of  the  U.S. 
Army  Combat  Developments  Advisory 
Group  meeting  are  matters  that  the 
Commanding  General,  U.S.  Army  Com- 
bat Developments  Command,  has  deter- 
mined fall  within  the  exception  recog- 
nized in  section  552(b)(1)  of  title  5  of 
the  United  States  Code,  and  the  public 
interest  requires  these  activities  to  be 
withheld  from  disclosure. 

For  the  Commander. 

Billy  M.  Vaughn, 
Brigadier  General.  U.S.  Army. 

Chief  of  Staff. 

[FR  Doc.73-6215  Filed  3-30-73:8:45  am] 


Department  of  the  Navy 

NAVAL  RESEARCH  ADVISORY 
COMMITTEE 

Notice  of  Closed  Meetings 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  No.  92-463  (1972) )  notice  is  hereby 
given  that  closed  meetings  of  the  Naval 
Research  Advisory  Committee  will  be 
held  April  4-5,  1973  at  the  Pentagon, 
Washington,  D.C.  Tlie  Committee  serves 
in  an  advisory  capacity  to  the  Secretary 
of  the  Navy,  the  Chief  of  Naval  Opera- 
tions, and  the  Chief  of  Naval  Research. 
The  purpose  of  the  meetings  is  to  discuss 
command,  control,  and  communication 
and  to  review  other  Items. 

The  following  sets  forth  the  approved 
agenda  for  the  meetings: 

April'  4  • 

1.  Navy's  Command  and  Control. 

2.  Report  of  CIACT  (CNO  Industry  Ad- 
visory Committee  on  Telecommunications). 

3.  Implementation  of  the  CIA(JT  Report. 

4.  Ref>ort  of  the  Marine  Power  Systems 
Steering  Group. 

6.  The  Role  of  Coastal  Warfare  In  the 
Navy. 

April  5 

6.  Executive  session. 

Dated:  March  23,  1973. 

H.  B.  Robertson,  Jr., 
Rear  Admiral,  JAGC',  U.S.  Navy. 
Acting  Judge  Advocate  Gen- 
eral. 

[FR  Doc.73-6221  Filed  3-3C)-73;8:46  am] 


Office  of  the  Secretary  of  Defense 

DEFENSE  INTELLIGENCE  AGENCY 
SCIENTIFIC  ADVISORY  COMMITTEE 

Notice  of  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  effective  Janu- 
ary 5,  1973,  notice  is  hereby  given  that 
closed  Panel  meetings  of  the  DIA  Scien- 
tific Advisory  Committee  will  be  held  on: 

Wednesday,  April  11,  1973. 

Monday,  April  30 — Tuesday,  May  1, 
1973. 

These  meetings  commencing  at  9  a.m. 
will  be  to  discuss  classified  matters. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives  Division,  Office  of 
the  Assistant  Secretary  of  De- 
fense   (Comptroller). 

[FR  Doc. 73-6256  Filed  3-30-73;8:45  am] 

DEPARTMENT  OF  THE   INTERIOR 
Office  of  the  Secretary 

[INT  DES  73-171 

PROPOSED  TRANSPARK  ROAD,  BIGHORN 
CANYON  NATIONAL  RECREATION  AREA, 
MONTANA-WYOMING 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  a  proposed  Transpark  Road, 
Bighorn  Canyon  National  Recreation 
Area.  Montana-Wyoming,  and  invites 
written  comment  on  or  before  May  17, 
1973.  Written  comment  should  be  ad- 
dressed to  the  Director,  Midwest  R,egion 
or  to  the  Superintendent,  Bighorn 
Canyon  National  Recreation  Area  at  the 
addresses  given  below. 

The  environmental  statement  consid- 
ers the  effects  of  a  road  traversing  lands 
within  Bighorn  Canyon  National  Recrea- 
tion Area;  portions  of  the  proposed  route 
would  be  built  over  private  and  Indian 
lands.  The  total  length  of  the  road  would 
be  50.3  miles  Including  spurs. 

Copies  of  the  draft  statement  are  avail- 
able from  or  for  inspection  at: 

Midwest  Regional  OflBce,  National  Park  Serv- 
ice, 1709  Jackson  Street.  Omaha,  NE  68102. 

Bighorn  Canyon  National  Recreation  Area, 
P.O.  Box  458  YJl.S.,  Hardin,  MT  59035. 

Dated:  March  29, 1973. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 

|FR  Doc.73-8340  Piled  3-30-73;8:46  &m] 
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DEPARTMENT  Of  COMMERCE 

Maritime  Administration 

SS  "UNITED  STATES" 

Revised  Notice  of  Purchase  and  Solicitation 

of  Proposals  for  Use 

In  FR  Doc.  73-3581  appearing  in  the 
Federal  Register  issue  of  February  26. 
1973  (38  FR  5197)  notice  was  griven  that 
the  Maritime  Administration  is  solicit- 
ing proposals  from  qualified  operators 
interested  in  the  purchase  or  charter  of 
the  SS  United  States  for  operation  under 
the  American  flag. 

Said  notice  required  that  proposals  be 
submitted  by  March  30.  1973,  addressed 
to  the  Secretary.  Maritime  Administra- 
tion. Washington.  D.C.  20235.  with  suffi- 
cient details  for  the  Maritime  Adminis- 
tration to  determine  the  intended  use 
and  the  economic  feasibility  of  the  pur- 
chase, as  well  as  the  ability  (financial 
and  operational)  of  the  proposed  opera- 
tor to  undertake  the  project. 

Upon  request  received  for  additional 
time  in  which  to  develop  a  serious  pro- 
posal for  activation  of  the  SS  United 
States  the  time  for  submittmg  proposals 
heretofore  made  is  hereby  extended  to 
and  including  April  13.  1973. 

Dated:   March  29,  1973. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr.. 
Secretary. 

(FR  Doc  73-6308  Filed  3   30-73,8:45  ami 

National  Bureau  of  Standards 

AUTOMATED  MERCHANDISE  AND 
PRODUCT   IDENTIFICATION   CODES 

Notice  of  Solicitation  of  Proposals  and 
Comments  Regarding  Adoption  by  Retail 
and  Grocery  Industries 

The  National   Bureau  of   Standards, 
ixnder  Department  of  Coijfimerce  author- 
ities   and    responsibihties    for    fostering 
strength    and    competitiveness    in    U.S. 
trade  and  commerce,  solicits  the  pro- 
po.>als.  comments  and  participation  of 
all  interested  parties  concerned  with  the 
development    of    uniform    merchandise 
and  product  codes  for  use  m  the  retail 
merchandise  and  grocery  industries,  re- 
spectively. The  merchandise  and  prod- 
uct identification  codes  are  prerequisites 
for  the  generalized  introduction  of  com- 
puter and  automatic  reading  technolo- 
gies to  increase  productivity  and  improve 
the  quality  of  .service  to  the  consumer 
in   the  retail   merchandise  and  grocery 
indu-stries.  The  overall  objective  is  the 
adoption  of  uniform  identification  codes 
and  compatible  automatic  marking  and 
reading  technologies  which  will  permit 
the  source-marking  of  merchandise  and 
grocery  products  at  the  point  of  manu- 
facture with  subsequent  automatic  read- 
ing of  labels  through  the  point  of  sale 
to  the  consiuner. 

The  retail  merchandise  and  grocery  in- 
dustries have  initiated  separate  effort* 
to  develop  and  adopt  voluntary  uniform 
merchandise  and  product  identification 
codes,  respectively.  The  reUil  industry 
effort  is  being  directed  by  the  National 
Retail  Merchants  Association    (NRMA) 
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with  the  objective  of  develofinp:  the  first 
version  of  a  uniform  merchandise  iden- 
tification code  by  the  end  of  1973.  Tlie 
gr(x;ery  industry  has  established  an  Ad 
Hoc  Committee  on  Universal  Product 
Coding  (UPC)  to  carry  out  the  develop- 
ment of  a  Universal  Product  Code  for 
the  industrj-;  adoption  of  the  technical 
specifications  for  such  a  code  is  planned 
for  the  spring  of  1973.  Additionally,  the 
Food  and  Drug  Administration  has  de- 
veloped a  National  Drug  Code  <  NDC )  for 
use  with  prescription  drugs,  over-the- 
counter  drugs  and  other  health-related 
items  and  controlled  substances. 

Because  of  the  complex  interrelation- 
ships    between     merchandise,     grocery 
products  and  drug-related  products  in 
the  selling  enviroriment,  there  is  a  need 
to  analyze  the  identification  codes  being 
proposed  in  order  to  identify  and  deter- 
mine the  best  overall  approach  to  re- 
solving any  code  compatability  problems 
that  might  exist.  Without  such  compati- 
bihty.  wherever  needed,  the  significant 
productivity  gains  and  the  resultant  cost 
benefits  available  through  the  use  of  new 
computer  and  automatic  reading  tech- 
nologies  could    be   diminished     Certain 
products  will  have  to  be  handled  man- 
ually   or    marked    with    Vxo    different 
codes,    necessitating    added    equipment 
costs  and  higher  costs  to  the  consimier. 
The  National  Bureau  of  Standards'  ob- 
jectives are  to  (!•  provide  a  mechanism 
to    facilitate    the    coordinated    develop- 
ment   and    adoption    of    merchandise, 
product      and      drug      codes      by      the 
retail    and    grocery    industries;    (2)    in- 
sure that  all  interested  parties  are  given 
a  fair  opportunity  to  express  their  views 
and  be  represented;  <3>  assist  in  stimu- 
lating competitiveness  and  focusing  re- 
search and  development  to  enhance  pro- 
ductivity in  the  retail  and  grocery  areas 
of  the  services  sector  of  the  economy; 
and  (4>  fostering  the  effective  introduc- 
tion and  application  of  computer  tech- 
nology for  public  benefit. 

Interested  parties  are  invited  to  pro- 
vide to  the  National  Bureau  of  Stand- 
ards the  following  types  of  comments 
and  information.  (The  items  listed  are 
illustrative  only  and  are  not  intended  to 
limit  responses  in  any  way.) 

1  Comment.s  on  the  requirements  for  and 
desirability  of  uniform,  compatible  Identi- 
fication codes  for  merchandise,  and  grocery 
and  drug  products. 

2  Information  describing  specific  require- 
ments for  automated  meth-xls  for  marlcin^ 
and  Identifying  merchandise,  and  grocery 
and  drug  products. 

3.  Assessments  and  statistical  data  rele- 
vant t->  the  anticipated  impact  of  proposed 
identiflcation  codes  on  such  factors  as  pro- 
ductivity, competitiveness  and  marketing 
economics. 

4.  Assessments  of  the  potential  impact  of 
the  proposed  Identification  codes  on  the 
manufacturers  and  suppliers  of  electronic 
point-of-sale  terminals  and  automatic  read- 
in?  equipment. 

5.  Technical  Information  on  the  automatic 
reading  technologies  available  for  Implement- 
ing the  proposed  identification  codes  md 
schemes. 

5  Technical  information  on  the  automatic 
tlon  In  the  effort  will  take,  eg.,  providing 
information  and  data,  representation  on 
technical  committees  and  working  groups 
that    might    be    established,     sponsoring     a 


guest  woricer  or  research  associate  to  work 
onslte  at  the  National  Bureau  of  Standards, 
or  undertaking  special  studies  and  assess- 
ments relevant  to  the  project. 

7.  De>signation  of  a  point  of  contact  for  co- 
ordinating   participation    In   the   etTort. 

Responses  to  this  notice  should  be  sub- 
mitted on  or  before  May  3.  1973  Re- 
sponses should  be  submitted  to  the  Di- 
rector. Institute  for  Computer  Science^ 
and  Technology.  National  Bureau  of 
Standards,  Wa.shington,  D.C.  20234 
(telephone  301-921-3151). 

Dated:  March  27.  1973. 

Lawrence  M.  Kushner, 

Acting  Director. 

[PR  Doc.73-6323  FUed  3-30-73;8:45  am) 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No   FDC-D-620;  NDA  16  976] 

ARMOUR   PHARMACEUTICAL  CO. 

Alpha  Chymar  Solution;  Notice  of  With- 
drawal of  Approval  of  New-Drug  Appli- 
cation 

Armour  Pharmaceutical  Co.,  P  O.  Box 
511,  Kankakee,  IL  60901,  holder  of  new- 
drug  application  No.  16-976  for  Alpha 
Chymar  Solution  (Sterile  Chymotrypsin 
Solution),  has  discontinued  maiketing 
of  the  product  and  has  requested  with- 
drawal of  approval  of  tlae  new -drug  ap- 
plication, thereby  waiving  opportunity 
for  hearing.  Alph  Chymar  Solution 
(Sterile  Chymotrypsin  Solution*  con- 
tains 150  N.F.  Units.  Crj'stallized  Alpha 
Chyinotr>-psin.  in  each  milliliter. 

This  application  was  approved  Febru- 
ary 23,  1972  "the  labeling  recommend.s 
the  drug,  a  proteolytic  enzyme,  for  use 
in  zonulysis  for  surgical  intracap.sular 
lens  extraction  from  the  eye.  Distribu- 
tion was  started  on  April  1.  1972. 

Armour  Pharmaceutical  Co..  advised 
the  Food  and  Drusr  Administration  on 
April  28,  1972.  that  It  had  di.scontinued 
distribution  of  Alpha  Chymar  Solution 
and  the  firm  subsequently  voluntarily 
recalled  the  product  to  the  user  level  on 
May  2.  1972. 

The  action  Uken  was  based  on  re- 
ports from  physicians  of  unexpected  ad- 
verse effects  following  use  of  the  first 
marketed  lot  of  the  drug.  Specifically,  a 
greater  severity  of  corneal  clouding  and 
edema  and  striate  keratitis  occurred 
than  had  been  observed  during  the  clini- 
cal trials  of  the  drug. 

The  applicant  has  performed  addi- 
tional animal  studies  to  compare  the  fir.st 
marketed  lot  of  the  drug  with  the  lot 
used  in  the  clinical  evaluation.  No  si£;nifi- 
cant  differences  were  found  between  the 
two  lots. 

In  correspondence  dated  September  29. 
1972,  the  applicant  reported  their  con- 
clusion: "After  a  caraful  evaluation  of 
manufacturing  controls,  quality  evalua- 
tion, special  animal  toxicity  studies, 
clinical  investigation,  and  reports  of  ad- 
verse reactions  in  patients  using  the  com- 
mercial lot.  it  is  concluded  that  the  criti- 
cal factor  may  have  been  an  unexpected 
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sensitivity  of  some  patients  to  the  pH 
of  the  vehicle." 

Accordingly,  the  Commissioner  of  Food 
and  Drugs,  pursuant  to  the  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  505(e),  52  Stat.  1053,  as 
amended:  21  U.S.C.  355(e)  and  under 
the  authority  delegated  to  him  (21  CFR 
2.120) ) ,  finds  that  new  evidence  of  clini- 
cal experience  not  contained  in  the  new 
drug  appllcati(m  shows  that  the  drug  Is 
not  shown  to  be  safe  for  use  under  the 
conditions  of  use  upon  the  basis  of  which 
the  application  was  approved. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  applica- 
tion No.  16-976  and  all  amendments  and 
supplements  thereto  applying  to  Alpha 
Chymar  Solution  (sterile  chymotrypsin 
solution)  Is  withdrawn  effective  on 
April  2,  1973. 

Dated:  March  26,  1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-6266  Filed  3-30-73;8:45  am] 


National  Institutes  of  Health 

BIOPHYSICS  AND  BIOPHYSICAL 
CHEMISTRY  B  STUDY  SECTION 

Amended  Notice  of  Meeting 

Pursuant  to  Public  Law  92-463  and 
previous  Notice  of  Meeting  dated 
March  13.  1973,  notice  is  hereby  given 
that  the  meeting  of  the  Biophysics  and 
Biophysical  Chemistry  B  Study  Section, 
EHvision  of  Research  Orants.  will  be  held 
April  26-28,  1973.  The  26th  has  been 
added.  This  meeting  will  begin  at  7:30 
p.m..  National  Institutes  of  Health, 
Building  31.  Conference  Room  2, 
Bethesda,  Md.,  and  will  be  open  to  the 
public  from  7:30  to  8:30  p.m..  April  26, 
1973,  to  discuss  administrative  details  re- 
lating to  committee  business.  All  other 
sessions  will  be  closed  to  the  public  to 
review,  discuss,  and  evaluate  and/or 
rank  grant  applications  in  accordance 
with  the  provisions  set  forth  in  section 
552(b)  4  of  title  5  United  States  Code 
and  10(d)  of  Public  Law  92-463.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

Mr.  Richard  Turlington,  Division  of 
Research  Grants,  Information  OflQcer, 
Room  433,  NIH,  Westwood  BuUding, 
Bethesda.  Md.  20014,  telephone  496-7441, 
will  furnish  simimaries  of  the  meeting 
and  rosters  of  the  committee  members. 
Substantive  program  information  may 
be  obtained  from  the  Executive  Secre- 
tary. Dr.  John  Wolff,  Room  223,  West- 
wood  Building.  Bethesda,  Md.  20014, 
telephone  496-7070. 

Dated:  March  22,  1973. 

John  P.  Sherbiak, 
Acting  Director,  NIH. 
(FR  Doc.73-6220  Filed  3-30-73;8:46  am] 


CANCER  CAUSE  AND  PREVENTION     , 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  no- 
tice is  hereby  given  of  the  meeting  of  the 
Cancer  Cause  and  Prevention  Advisory 
Committee,  April  26-27,  1973,  at  9  a.m.. 
Building  31.  Conference  Room  6,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014.  This  meeting  will  be  open  to 
the  public  from  9  a.m.  to  5  p.m.  on  both 
days  to  discuss  carcinogenesis  and  pre- 
vention. Attendance  by  the  public  will  be 
limited  to  space  available. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs,  NCI,  Building  31, 
Room  10A31,  National  Institutes  of 
Health,  Bethesda,  Md.  20014  (301-496- 
1911),  will  furnish  summaries  of  the 
open  meeting  and  roster  of  committee 
members. 

Dr.  Gio  B.  (jorl,  Executive  Secretary, 
Building  31,  Room  11A03,  National  In- 
stitutes of  Health,  Bethesda,  Md..  20014 
(301-496-6616)  will  provide  substantive 
program  information. 

Dated:  March  22.  1973. 

John  F.  Sherman. 
Acting  Director,  NIH. 

(FR  Doc.73-6219  Filed  3-30-73;8:45  am] 


COMMITTEE  ON  CANCER 
IMMUNOTHERAPY 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Committee  on  Cancer  Immimotherapy, 
National  Cancer  Institute,  Tuesday, 
April  24,  1973,  at  8:45  a.m..  National  In- 
stitutes of  Health,  Building  10,  Confer- 
ence Room  4B14.  This  meeting  will  be 
closed  to  the  public  to  review  contracts, 
in  accordance  with  the  provisions  set 
forth  In  section  552(b)  (4)  of  title  5 
"United  States  Code,  and  section  10(d) 
of  Public  Law  92-463. 

Mr.  Frank  Karel.  Associate  Director  for 
Public  Affairs,  NCI,  Building  31,  Room 
10A31,  National  Institutes  of  Health, 
Bethesda,  Md.  20014  (30-496-1911), 
will  furnish  summaries  of  the  closed 
meeting  and  roster  of  committee  mem- 
bers. 

Dorothy  B.  Windhorst,  M.D.,  Execu- 
tive Secretary,  Building  10,  Room  4B-11, 
National  Institutes  of  Health,  Bethesda, 
Md.  20014  (301-496-3639),  wiU  provide 
substantive  program  information. 

Dated:  March  23,  1973. 

John  F.  Sherman, 
Deputy  Director,  NIH. 
(FR  Doc.73-6216  FUed  3-30-73:8:45  am] 


PERINATAL  BIOLOGY  AND  INFANT  MOR- 
TALITY RESEARCH  AND  TRAINING 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the 


Perinatal  Biology  and  Infant  Mortality 
Research  and  Training  Committee,  April 
30,  1973,  at  9  a.m.,  National  Institutes  of 
Health,  Building  31,  Conference  Room  4. 
This  meeting  will  be  open  to  the  public 
from  9  a.m.,  April  30,  1973,  to  discuss 
needs  in  perinatology  training  and  closed 
to  the  public  from  11  a.m.,  April  30,  1973, 
in  accordance  with  the  provisions  set 
forth  in  section  552 *b)  4  of  title  5  United 
States  Code  and  section  10(<i)  of  Public 
Law  92-463.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Ms.  Patricia  Gabbett,  Information 
OfBcer,  NICHD,  Landow  Building,  Room 
A-804B,  National  Institutes  of  Health, 
496-5133.  will  furnish  summaries  of  the 
meeting  and  rosters  of  the  committee 
members.  Substantive  information  may 
also  be  obtained  from  Mr.  Jehu  Hunter, 
Executive  Secretary  of  the  Committee. 
Room  2A-20,  Building  31,  National  In- 
stitutes of  Health,  496-1877. 

Dated:  March  22,  1973. 

John  F.  Sherman, 
Acting  Director,  NIH. 

[FR  Doc.73-6218  Filed  3-30-73:8:45  am] 


POPULATION   RESEARCH  AND  TRAINING 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Population  Research  and  Training  Com- 
mittee, April  19-20,  1973,  at  7  p.m..  Na- 
tional Institutes  of  Health,  Building  31, 
Conference  Room  10.  This  meeting  will 
be  open  to  the  public  from  7  p.m., 
April  19,  1973,  to  discuss  changes  in  em- 
phasis and  workload  of  the  Committee 
and  to  partake  of  administrative  reports 
by  staff  and  research  reports  by  Com- 
mittee members.  The  meetings  will  be 
closed  to  the  public  from  9. a.m..  April  20, 
1973,  in  accordance  with  the  provisions 
set  forth  in  section  552(b) 4  of  title  5, 
United  States  Code,  and  10(d)  of  Public 
Law  92-463.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Ms.  Patricia  Gabbett.  Information 
Officer.  NICHD,  Landow  Building,  Room 
A-804B,  National  Institutes  of  Health, 
496-1533.  will  furnish  summaries  of  the 
meeting  and  rosters  of  the  committee 
members.  Substantive  information  may 
also  be  obtained  from  Dr.  Bengt  Lilje- 
root.  Executive  Secretary  of  the  Com- 
mittee, Room  C-729A,  Landow  Building, 
National  Institutes  of  Health,  496-6515. 

Dated:  March  22,  1973. 

John  F.  Sherman, 
Acting  Director,  NIH. 

[FR  Doc.73-6217  FUed  3-30-73:8:45  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  EDUCATION 


1 


Meeting  and  Agenda 

Notice  Is  hereby  given,   pursuant  to 
Public  Law  92-463  that  the  next  meeting 
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of  the  National  Advisory  Council  on  Vo- 
cational Education  will  be  held  on 
April  4,  1973,  from  9  a.m.  to  4:30  p.m. 
local  time,  at  the  Arlington  Hotel,  Hot 
Springs,  Arit.  The  National  Advisory 
Council  on  Vocational  Education  will 
hold  a  joint  meeting  with  the  State  Ad- 
visory Cotincils  on  Vocational  Education 
on  April  5,  1973.  from  9  a.m.  to  5  p.m. 
local  time,  and  on  April  6.  1973,  from  9 
am.  to  12  noon,  at  the  Arlington  Hotel, 
Hot  Springs,  Ark. 

The  National  Advisory  Council  on  Vo- 
cational Education  is  established  under 
section  104  of  the  Vocational  Education 
Amendments  of  1968  (20  U.S.C.  1244  >. 
The  Council  is  directed  to  advise  the 
Commissioner  of  Education  concerning 
the  administration  of.  preparation  of, 
general  regulations  for.  and  operation  of, 
vocational  education  programs  supported 
with  assistance  imder  the  act;  review 
the  administration  and  operation  of  vo- 
cational education  programs  under  the 
act.  including  the  effectiveness  of  such 
programs  in  meeting  the  purposes  for 
which  they  are  established  and  oper- 
ated, make  recommendations  with  re- 
spect thereto,  and  make  annual  reports 
of  its  findings  and  recommendations  to 
the  Secretary  of  HEW  for  transmittal  to 
the  Congress;  and  conduct  independent 
evaluation  of  programs  carried  out  under 
the  act  and  publish  amd  distribute  the 
results  thereof. 

The  meetmgs  of  the  Council  shall  be 
open  to  the  pubUc.  The  proposed  agenda 
includes: 

APkIL  4 

Report  of  the  Chairman. 

Welcome  an&  orientation  of  new  CouncU 
members. 

Report  of  the  Executive  Director. 
Discussion:   Goals  of  the  Council  In  1973. 
Reports  of  committees. 

APRIL     S 

Report  from  the  National  Council. 

Report  on  Cost  of  Vocational  Education  by 
Dr.  Eric  Lindman 

Report  of  the  Education  Revenue  Sharing 
Proposal  by  Dr.  William  Pierce.  USOE. 

Address  on  the  Role  of  State  Advisory 
Council  in  Industry-Education  Cooperation 
by  Mr    Daniel  Woods  of  Tlmex  Corp. 

Small  group  discussions. 

Address  by  Congressman  Lloyd  Meeds  (D. 
Washington ) . 

APRIL    6 

Iowa  career  education  films 
Presentations  by  vocational  student  orga- 
nizations. ' 

Reports  from  discussion  group  chairmen. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
Councils  Executive  EJirector.  located  In 
Smte  852.  425  13th  Street  NW.,  Wash- 
ington. DC  20004. 

Signed  at  Washington.  DC,  on 
March  21.  1973. 

Calvin  Dellktibld. 
Executive  Director. 
[FR  Doc.  73-6304  Piled  3-3&-73;8:45  ami 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

[Docket  No.  D-73-2271 

ACTING  DIRECTOR,  PHILADELPHIA  AREA 
OFFICE 

Designation 

The  officer  named  below  is  hereby 
designated  to  serve  as  Acting  Director  of 
the  Philadelphia  Area  Office  during  the 
vacancy  In  the  position  of  Director, 
Philadelphia  Area  Office.  The  Acting  Ert- 
rector  has  all  the  powers,  functions,  and 
duties  delegated  or  aissigned  to  the  Area 
Office  Director. 

1.  Joseph  A.  La  Sala.  Deputy  Regional 
Administrator,  Philadelphia  Regional 
Office.  C\ 

(Designation  Pebruacy  23,  1971,  36  FR 
3389.) 

Effective  as  of  the  13th  day  of  March, 
1973. 

Theodore  R.  Robb. 
Regional  Administrator,  Region  III. 

IFR  DOC73-6257  Piled  3-30-73:8:45  am] 


Federal  Insurance  Administration 

(Docket  No.  N-73-145| 

NATIONAL  INSURANCE  DEVELOPMENT 
PROGRAM 

Notice  of  Offer  To  Provide  Reinsurance 
Against  Excess  Aggregate  Loss  Resulting 
From  Riots  or  Civil  Disorders;  Correction 

The  notice  of  offer  to  provide  reinsur- 
ance Against  excess  aggregate  loss  re- 
sulting from  riots  or  civil  disorders,  pub- 
lished on  March  28,  1973.  at  38  FR  8076 
et  seq..  is  corrected  as  follows: 

(1>  The  reference  in  the  first  para- 
graph of  Section  I.  Policies  reinsured. 
(B),  38  FR  8077.  is  changed  from  'sec. 
XVII."  to    'sec.  XVin.";  and 

(2)  The  date  in  the  first  paragraph  of 
Sec.  II.  Premiums..  38  FR  8077.  Is 
changed  from  •'1972"  to  '  1973";  and 

(3)  Both  dates  in  the  seventh  para- 
graph of  Sec  n.  Premiums..  38  FR  8077. 
are  changed  from  •1971"  to  ■1972";  and 

(4)  The  date  in  the  first  paragraph  of 
Sec  rv.  Claims..  38  FR  8078.  Is  changed 
from     1971"  to  "1972";  and 

(5)  The  term  in  Sec  XVH.De/Jntfions. 
a>,  38  FR  8079,  is  changed  from  "  'ag- 
gregate losses'  "  to  '■  '  Aggregate  losses'  "; 

and 

(6)  The  date  m  Sec  XVII.  Defini- 
tions. (7),  38  FR  8079,  is  changed  from 
"1972"  to  "1973". 

George  K.  Bernstein, 
Federal  Insurance  Administrator. 
(PR  Doc.73-6356  Piled  3-30-73;8;45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Office  of  the  Secretary 

TRANSPORTATION   OF   RADIOACTIVE 
MATERIALS 

Memorandum  of  Understanding 

Cross  Reference:  For  a  related  docu- 
ment published  jointly  by  the  Atomic 
Energy  Commission  and  the  Department 
of  Transportation  concerning  the  Trans- 
portation of  Radioactive  Materials,  see 
the  Atomic  Energy  Commission  (FR  Doc. 
73-6321 >, infra. 

ATOMIC   ENERGY  COMMISSION 

TRANSPORTATION  OF  RADfOACTIVE 
MATERIALS 

Memorandum  of  Understanding 

The  roles  of  the  Department  of  Trans- 
portation and  the  Atomic  Energy  Com- 
mLssion  in  the  regulation  of  the  trans- 
portation of  radioactive  materials  were 
described  in  a  memorandum  of  under- 
standing signed  on  March  22,  1973.  The 
pre.sent  memorandum  supersedes  a  1966 
agreement  between  the  Atomic  Energy 
Commission  and  the  Interstate  Com- 
merce Commission.  A  text  of  the  memo- 
randum is  set  forth  below. 

Dated  at  Germantown.  Md.,  thLs^  27th 
day  of  March  1973. 

For  the  Atomic  Energy  ComraLs.<iion. 

Paul  C.  Bender. 
Secretary  of  the  Commission. 
Memor.^ndum    or    Understanoxnc    Between 

THE     U3.    DtPARTMINT    OT    TRANSPORTATION 

AND  THE  tJ-S.  Atomic  Energy  Commission 
roR  Regulation  of  Safety  in  the  Trans- 
portation of  Radioactive  Materials  Unde« 
the  jrrisdiction  of  the  department  of 
Transportation  and  the  Atomic  Energy 
Commission 

The  Department  of  Transportation  (DOT), 
under  the  TranspKirtatlon  of  Explosives  Act 
(  18  US  C  831-8351 .  the  Dangerous  Cargo  Act 
(RS  4472.  as  amended.  46  U  S  C.  I70|.  and 
title  VI  and  902 ih)  of  the  Federal  Aviation 
Act  of  1958  (49  U.SC  1421-1430  and  1472 
(h)),  Is  authorized  to  regulate  the  transpor- 
tation of  explosives  and  other  dangerous  arti- 
cles, including  radioactive  material.?.  Tlie 
Atomic  Energy  Commission  (AEC).  under  42 
use.  Ch.  23.  is  authorized  to  license  and 
regulate  the  receipt,  possession,  u.se.  and 
traii.sfer  of  "byproduct  material,"  "source 
material."  and  "sjjeclal  nuclear  material  " 
The  AEC,  through  appropriate  contractual 
provisions  as  implemented  by  AEC  Manual 
requirements  and  specific  Instruction,  also 
controls  the  receipt,  po6.ses.slon,  use.  and 
trasfer  of  radioactive  material  by  those  AEC 
contractors  who  are  exempt  from  AEC  licens- 
ing requirements. 

For  the  purpose  of  developing,  establishing, 
and  Implementing  consistent  and  compre- 
hensive regulations  and  requlremenLs  for  the 
safe  transportation  of  radioactive  materials. 
and  avoiding  dupllc»tlon  of  effort.  DOT  and 
AEC  agree,  subject  to  their  respective  statu- 
tory authorities,  as  follows: 

I.  Development  of  Standards 

A.  DOT  wUl  develop  safety  standards  gov- 
erning   aU    radioactive    material    packagtngs 
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and  their  contents,  and  the  classification, 
labeling,  and  marking  of  all  radioactive  ma- 
terial packages,  except  for  thoae  types  of 
radioactive  material  and  areas  of  technical 
competence  specified  In  paragraph  B. 

B.  AEC  will  develop  safety  standards,  for 
pacJtagIng  design  and  performance,  for  pack- 
ages of  flsBlle  materials  and  Type  B  and  large 
quantities  of  radioactive  material.  In  the  fol- 
lowing are«LB: 

1.  Structural  materiais  of  fabrication; 

2.  Closure  devices; 

3.  Structural  integrity;  

4.  Crltlcallty  control: 

6.  Containment  of  radioactive  material; 

6.  Shielding  retention; 

7.  Generation  of  internal  pressure; 

8.  Internal  contamination; 

9.  Protection  against  Internal  overheating; 
and 

10.  Quality  control  of  packaging  fabrica- 
tion and  continued  use. 

C.  DOT  will  develop  safety  standards  gov- 
erning mechanical  oondltioos  of  carrier 
equipment  and  qualifications  of  carrier  per- 
sonnel, carrier  loading,  unloading,  handling, 
and  storage  of  radioactive  material,  and  any 
special  transport  controls  to  be  provided  dur- 
ing carriage,  including  construction  stand- 
ards for  transport  vehicles. 

11.    RlXULATIONS 

A  DOT  win  adopt  regulations  Imposing, 
on  shippers  and  carriers  subject  to  lU  Juris- 
diction, those  standards  developed  by  AEC 
and  DOT  pursuant  t<o  section  I  of  this  memo- 
randum, and  will  adopt  a  requirement  for 
AEC  approval  of  packages  for  shipment  of 
fissile  material,  and  Type  B  and  large  quanti- 
ties of  radioactive  material  by  all  persons  not 
otherwise  subject  to  the  provisions  of  10  CPR 
Part  71  or  AEC  Manual  requirements,  but 
subject  to  DOT  Jurisdiction.. 

B.  AEC  wUl  adopt  regulations  and  con- 
tractual requirements  Unposlng,  on  ABC  li- 
censees and  license-exempt  contractors,  those 
standards  which  It  has  developed  ptirsuant 
to  section  I.  and  procedures  and  criteria  for 
approval  of  proposed  package  designs  and 
transport  controU  peculiar  to  the  package 
design,  and  will  require  that  ABC  licensees 
and  license -exempt  contractors  comply  with 
the  applicable  requirements  of  DOT  regula- 
tions when  transporting  or  shipping  radioac- 
tive material,  when  those  persons  are  not 
otherwise  subject  to  the  provisions  of  DOT 
regulations. 


Ill    Package  Review 

A.  AEC  will  evaluate  package  designs  for 
fissile  material  and  Type  B  and  large  quan- 
tities of  radioactive  material,  and  will.  If 
satisfactory.  Issue  approvals  therefor  (I.e.,  an 
ABC  license,  an  ABC  certificate  of  compU- 
ance,  or  other  AEC  package  approval)  dl- 
recUy  to  the  person  requesting  the 
evaluation. 

B.  ABC  will  evaluate  package  designs  for 
specification  containers  and  will  make  ap- 
propriate recoimnendations  to  the  DOT  for 
Its  consideration. 

C.  With  respect  to  those  designs  of  pack- 
ages Intended  to  be  u.sed  for  transporting  ra- 
dioactive iiLTterlal  in  the  United  States, 
which  have  been  approved  by  foreign  com- 
petent ntalonal  authorities  but  which  re- 
quire revalidation  under  DOT  regulatlcms, 
DOT  will  submit  to  AErC  for  approval  those 
designs  of  pack.iges  (1)  for  T>T>e  B  quanti- 
ties where.  In  DOT'S  opinion,  evaluation  by 
AFC  is  warranted.  (2)  for  fl.s.sile  material, 
and  (3)  for  large  quantities  of  radioactive 
m.^terials. 

IV.  Inspection  and  Enforcbmbnt 

A.  Each  agency  will  conduct  an  inspec- 
tlo'.i    and    enforcement    program    within    its 
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jurisdiction,   t©<  assure   compliance  with   Its 
requirements. 

B.  DOT  and  AEC  will  consult  with  each 
other  on  the  results  of  their  inspections,  and 
each  win  take  enforcement  action  as  It 
deems  appropriate  within  the  limits  of  Its 
authority.- 

V.  Accidents  and  Incidents 

A.  DOT  will  require  notification  and  re- 
porting of  accidents.  Incidents,  or  suspected 
leakage  Involving  radioactive  material  pack- 
ages If  such  occurs  or  Is  discovered  while 
m  ti^ansit.  When  such  cases  occur  during 
transit,  DOT  will  be  the  lead  agency '  in  • 
investigation  of  the  occurrence  and  in  prep- 
aration   of    the    report    of    the    investigation. 

B.  AEC  will  require  notification  and  re- 
porting of  accidents,  Incidents,  and  suspected 
leakage  Involving  radioactive  material  pack- 
ages if  such  occurs  or  Is  discovered  prior  to 
delivery  of  the  radioactive  material  pack- 
ages to  a  carrier  for  transport  or  after  deliv- 
ery to  a  receiver.  When  such  cases  occur  other 
than  during  transit.  ABC  will  be  the  lead 
agency  in  Investigation  of  tlie  occurrence 
and  In  preparation  of  the  report  of  the  in- 
vestigation. 

C.  Notwithstanding  paragraphs  A  and  B. 
this  section  V.  does  not  affect  the  authority 
of  the  National  Transportation  Safety  Board. 

VT.  National  Competent  AtrrHORiTY 

A.  DOT  will  be  the  national  competent 
authority  with  respect  to  the  administrative 
requirements  set  forth  in  the  Regulations 
for  the  Safe  Transport  of  Radioactive  Ma- 
terials of  the  International  Atomic  Energy 
Agency.  In  issuing  certificates  of  national 
competent  authority  for  the  United  States 
under  those  regulations,  DOT  will  require, 
for  containers  other  than  DOT  .specification 
containers,  an  AEC  certificate  of  approval 
or  a  showing  that  the  shipment  Is  within 
the  scope  of  an  exemption  or  general  license 
under  10  CFR  Part  71  or  AEC  Manual 
chapter. 

B.  DOT  will  act  as  the  representative 
of  the  United  States  to  the  International 
Atomic  EJnergy  Agency  and  other  Inter- 
national groups  on  matters  pertaining 
to  transportation  of  radioactive  material. 
AEC  will  provide  technical  support  and 
advice  to  DOT  in  this  area. 

VII.  Exchange  of  Information 

A.  Prior  to  issuance  of  any  regulations 
by  either  DOT  or  AEC  involving  trans- 
portation of  radioactive  materials,  each 
agency  will  advise  and  consult  with  the 
other  to  avoid  possible  conflict  m  regula- 
tions and  to  assure  that:  (1>  The  regu- 
lations are  in  the  public  interest;  (2)  the 
regulations  are  in  accord  with  the  best- 
known,  practicable  means  of  providing 
safety  in  transportation;  (3)  the  effect  of 
these  regulations  will  not  be  inimical  to 
the  common  defense  and  security  of  the 
United  States,  and  i4)  the  regulations 
will  not  constitute  an  unrea.sonable  risk 
to  the  health  and  safety  of  the  public. 

B.  D<?T  and  AEC  will  exchange  Infor- 
mation, consult  with,  and  assist  pach 
other  within  the  areas  of  their  special 
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competence  in  the  development  and  en- 
forcement of  regulations  and  require- 
ments. Each  agency  will  make  available 
to  the  other,  subject  to  security  require- 
ments amd  statutory  provisions  affecting 
the  release  of  information,  summaries 
of  inspection  records,  investigations  of 
serious  accidents,  and  other  matters  re- 
lating to  safety  in  the  transportation  of 
radioactive  materials. 

Vni.  Working  Arrangement 

A.  AEC  and  DOT  will  designate  ap^iroprlate 
staff  representatives  and  will  establish  Joint 
working  arrangements  from  time  to  time  for 
the  purpose  of  administering  this  memo- 
randum of  understanding. 

IX.  General 

A.  Nothing  herein  Is  Intended  to  affect  the 
statutory  exemption  of  shipments  of  radio- 
active materials  made  by  or  under  the  direc- 
tion of  supervision  of  the  AEC  or  Department 
of  Defense  in  accordance  with  the  provisions 
of  18  use.  832(C). 

B.  This  agreement  shall  take  effect  upon 
the  signing  by  authorized  representatives  of 
the  respective  agencies,  and  shall  supersede 
In  Its  entirety  the  March  21.  1966.  memor- 
andum of  understanding  between  the  ICC 
and  AEC. 

C.  Nothing  In  this  memorandum  Is  in- 
tended to  restrict  the  statutory  authority  of 
either  agency. 

For  the  United  States  Department  of 
Transportation. 


[seal]  Claude  S.  Brinegar. 

Secretary  of  Transportation. 

March  22.  1973. 

For     the    United     States    Atomic     Energy 
Commission. 

I  SEAL]  Dixy  Lee  Rat. 

Chairman, 
Atomic  energy  Com.mission. 

March  22.  1973. 

I  FR  Doc  .73  -632 1  Filed  3  -30-73 ;  8 :  46  am  ] 


'  Tlie  lead  agency  has  primary  responsi- 
bility for  Investigating  the  occurrence  and 
preparing  the  report  of  the  investigation.  The 
other  agency  may  participate  In  the  Investi- 
gation with  the  lead  agency  or  conduct  a 
separate  investigation  if  It  chooses  to  do  so. 


ADVISORY  COMMITTEE  ON   REACTOR 
SAFEGUARDS 

Notice  of  Meeting 

March  29,  1973. 

The  Federal  Register  notice,  pub- 
lished at  38  FR  8188  (March  29,  1973). 
announcing  the  April  7,  1973,  meeting  of 
the  Advisory  Committee  on  Reactor 
Safeguards"  combined  Subcommittee  on 
ATWS  (Anticipated  •  Transients  with 
Failure  to  Scram » —Reliability  Analysis, 
is  revised  to  delete  from  the  agenda  the 
discussion  of  the  Electrical  Research 
Council  program  and  add  thereto,  a  dis- 
cu.ssion  of  the  Edison  Electrical  In.'^titute 
data  collection  program. 

Because  tlie  meeting  will  consist  of  an 
exchange  of  opinions  to  formulate  rec- 
ommendations to  the  ACRS  regarding 
the  agenda  items  I  have  determined,  in 
accordance  with  subsection  lOid)  of 
Public  Law  92-463  that  the  new  item  may 
be  properly  included  in  the  closed  meet- 
ing, as  discussion  of  the  item,  if  wTitten, 
would  fall  witliin  exemption .  (5)  of  5 
U.S.C.  552(b)  and  It  Is  essential  to  pro- 
tect the  free  interchange  of  Internal 
views  regarding  the  added  item  and  avoid 
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undue  Interference  with  agency  or  Com- 
mittee operation. 

John  V.  Vincicuirra, 
Advisory  Committee 
Management  OfUcer. 

lER  Doc.73-6342  Filed  3-30-73;8:45  am] 

[Dockets  Nos.  50-317.50-318) 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

Order  Extending  Completion  Dates 

Baltimore  Gas  and  Electric  Co.  is  the 
holder  of  Pro\-isional  Construction  Per- 
mits Nos.  CPPR-63  and  CPPR-64  issued 
by  the  Commission  on  July  7.  1969.  for 
construction  of  the  Calvert  Cliffs  Nu- 
clear Power  Plant,  Units  1  and  2,  two 
2,440  megawatt  (thermal)  pressurized 
water  nuclear  reactors  presently  imder 
construction  at  the  company's  site  on 
the  western  shore  of  the  Chesapeake  Bay 
in  Calvert  County,  Md.,  about  10  miles 
southeast  of  Prince  Frederick,  Md. 

On  Febriiary  15.  1973,  the  company 
filed  a  request  for  an  extension  of  the 
completion  dates  because  construction 
has  been  delayed  due  to  several  mutually 
dependent  variables  which  include  'i) 
lower  than  predicted  labor  productivity, 
(ii>  more  extensive  effort  than  predicted 
to  meet  the  quality  assurance  and  qual- 
ity control  requirements,  and  uii)  addi- 
tional work  due  to  the  evolution  of  more 
stringent  safety  recommendations  de- 
veloped subsequent  to  the  issuance  of 
the  construction  permits.  The  Director 
of  Regulation  having  determined  that 
this  action  involves  no  significant  haz- 
ards considerations,  and  good  cause  hav- 
ing been  shown,  the  bases  for  which  are 
set  forth  in  a  memorandum  dated 
March  26,  1973.  from  R.  C.  DeYoung  to 
A.  Giambusso: 

It  is  hereby  ordered.  That  the  latest 
completion  date  for  CPPR^63  (Unit  1) 
is  extended  from  April  1.  1973.  to  No- 
vember 1.  1974.  with  the  earliest  com- 
pletion date  being  November  1.  1973.  The 
latest  completion  date  for  CPPR-64 
(Unit  2)  is  extended  from  April  1,  1974, 
to  November  1,  1975,  with  the  earliest 
completion  date  being  November  1,  1974. 

For  the  Atomic  Energy  Commission. 

Date  of  issuance:  March  27. 1973. 

A.  Giambusso. 
Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing. 

|FR  Doc.73-6282  PUed  3-30-73; 8: 45  am] 


[Docket  No,  50-412] 

DUQUESNE  LIGHT  CO.   ET  AL. 

Order  Canceling  Prehearing  CorHerence 

In  the  matter  of  Duquesne  Hght  Co.. 
Ohio  Edison  Co..  Pennsylvania  Power 
Co..  the  Cleveland  Electric  Illuminating 
Co..  the  Toledo  Edison  Co.  (Beaver  Valley 
Power  Station,  Unit  2),  Docket  No. 
50-412. 

The  Atomic  Safety  and  Licensing 
Board  has   given   consideration   to   the 
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advisability  of  a  prehearing  conference 
in  aid  of  a  determination  of  the  parties 
qualified  to  participate  in  this  proceed- 
ing and  the  issues  to  be  considered  in 
the  hearing.  The  Board  notes  that  per- 
sons petitioning  to  participate  in  this 
proceeding  are  in  large  measure  the  same 
persons  seeking  participation  in  the  mat- 
ter of  Duquesne  Light  Company,  et  al. 
(Beaver  Valley  Station.  Unit  1),  Docket 
No.  50-334.  The  Board  also  notes  that 
the  Intervention  Board  for  the  Beaver 
Valley  Station,  Unit  1,  has  made  certain 
determinations  respecting  the  petitions 
to  intervene,  and  that  the  Appeal  Board 
has  under  consideration  certain  aspects 
of  those  determinations. 

This  Board  concludes  that  since  the 
persons  and  contentions  sought  to  be 
asserted  are  substantially  the  same  in 
this  proceeding  and  in  the  Beaver  Valley 
Station,  Unit  1.  proceeding,  it  will  be 
conducive  to  the  orderly  and  expedi- 
tious conduct  of  this  proceeding  to  await 
the  determinations  by  the  Appeal  Board 
respecting  parties  and  issues  in  the 
Beaver  Valley  Station,  Unit  1.  proceeding 
before  convening  a  prehearing  confer- 
ence in  this  proceeding.  A  further  order 
will  be  issued  at  a  later  time  respecting 
the  date  designated  for  the  initial  pre- 
hearing conference. 

Wherefore,  it  is  ordered,  in  accord- 
ance with  the  Atomic  Energy  Act,  as 
amended,  and  the  rules  of  practice  of  the 
Commission.  That  the  prehearing  con- 
ference in  this  proceeding  scheduled  to 
convene  at  9  a.m.  on  Tuesday.  April  3. 
1973.  in  Courtroom  No.  14.  U.S.  District 
Court.  U.S.  Post  Office  and  Courthouse, 
Seventh  and  Grand  Streets",  Pittsburgh, 
Pa.,  is  canceled  and  such  prehearing 
conference  will  not  convene  at  that  time. 

Issued:  March  29,  1973.  Germantown, 
Md. 

Atomic  Safety  and  Licens- 
ing Board, 
Samuel  W.  Jensch. 

Chairman. 

(FR  Doc.73-6341  Piled  3-30-73;8:45  am] 

[Docket  No.  50-4 12] 
DUQUESNE  LIGHT  CO.  ET  AL. 

Availability  of  AEC  Draft  Environmental 
Statement 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  U.S. 
Atomic  Energy  Commission's  regulations 
in  Appendix  D  to  10  CFR  Part  50.  notice 
is  hereby  given  that  a  draft  environ- 
mental statement  prepared  by  the  Com- 
mission's Directorate  of  Licensing  related 
to  the  proposed  Beaver  Valley  Power  Sta- 
tion, Unit  2.  to  be  constructed  by  Du- 
quesne Light  Co.  et  al..  In  Beaver  County, 
Pa.,  is  available  for  inspection  by  the  pub- 
lic in  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW..  Washington, 
DC.  and  in  the  Beaver  Area  Memorial 
Library,  100  College  Avenue,  Beaver.  PA 
15009.  The  draft  statement  is  also  being 
made  available  at  the  Office  of  Radio- 
logical Health.  Department  of  Environ- 


mental Resources.  P.O.  Box  2063.  Harris- 
burg,  PA  17105.  Copies  of  the  Commis- 
sion's draft  environmental  statement 
may  be  obtained  by  request  addressed 
to  the  U.S.  Atomic  Energy  Commission, 
Washington,  DC.  20545,  Attention: 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing. 

The  applicant's  environmental  report, 
as  supplemented,  submitted  by  Duquesne 
Light  Co.  et  al..  Is  also  available  for  pub- 
lic inspection  at  the  above  designated 
locations.  Notice  of  availability  of  the 
applicant's  environmental  report  was 
published  in  the  Federal  Register  on 
December  13,  1972  (37  FR  26539). 

Pursuant  to  10  CFR  Part  50,  Appendix 
D.  interested  persons  may,  on  or  before 
May  17,  1973.  submit  comments  on  the 
applifcant's  environmental  report,  as  sup- 
plemented, and  the  draft  environmental 
statement  for  the  Commission's  con- 
sideration. Federal  and  State  agencies 
are  being  provided  with  copies  of  the 
applicant's  environmental  report  and  the 
draft  environmental  statement  (local 
agencies  may  obtain  these  documents 
upop  request  > .  When  comments  thereon 
by  Federal,  State,  and  local  oCBcials  are 
received  by  the  Commission,  such  com- 
ments will  be  made  available  for  public 
Inspection  at  the  Commission's  Public 
Document  Room  in  Washington.  DC, 
and  the  Beaver  Area  Memorial  Library, 
100  College  Avenue.  Beaver.  PA  15009. 
Comments  on  the  Draft  Environmental 
Statement  from  Interested  members  of 
the  public  should  be  addressed  to  the 
U.S.  Atomic  Energy  Commission.  Wash- 
ington, D.C.  20545,  Attention:  Deputy 
Director  for  Reactor  Projects,  Direc- 
torate of  Licensing. 

Dated  at  Bethesda,  Md.,  this  27th  day 
of  March  1973. 

For  the  Atomic  Energy  Commission. 

Wm.  H.  Regan,  Jr., 
Chief,   Environmental   Projects 
Branch    No.    4,   Directorate   of 
Licensing. 

[FR  Doc.6229  Filed  3-30-73;8:45  am] 


(Docket  No.  60-395] 

SOUTH  CAROLINA  ELECTRIC  &  GAS  CO. 

Assignment  of  Members  of  Atomic  Safety 
and  Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  authority  in  10  CFR  2.787 
(a^ .  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  assigned 
the  following  panel  members  to  serve  as 
the  Atomic  Safety  and  Licensing  Appeal 
Board  for  this  proceeding : 

Alan  S.  Roeenthal,  Chairman. 

WUllam  C.  Parler,  Member. 

Dr.  Lawrence  B.  Quarles,  Member. 

Dated:  March  27,  1973. 

Margaret  E.  DuFlo, 
Secretary  to  the 
Appeal  Board. 

IPR  Doc.73-6228  FUed  3-30-73;8;45  am] 
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NOTICES 

COMMITTEE   FOR  THE   IMPLEMEN-    f,^^^-',.,.    f ^.So'Ut^^' ^rdf"*"* 

15/16 787.500  square  yards. 


18/19 1.968,750  square  yards. 

22/23 1,181,250  square  yards. 

26/27 1,575.000     square     yards     (of 

which  not  more  than 
1,050,000  square  yards  shall 
be  In  duck  fabric') 

43. .J 50,400  dozen. 

45 21.000  doeen. 

46 *--  18.900  dozen 

47 16,590  dozen. 

4^ 9,450  dozen.  ' 

49 14,700  dozen. 

50 26.250  dozen. 

51 26.250  dozen. 

52 28.350  dozen. 

53 8. 085  dozen.  > 

54 14.700  dozen. 

55 7.  140  dozen. 

60 39.900  dozen.  ^ 

62 79.891   pounds. 

63 79.891   pounds. 


TATION  OF  TEXTILE  AGREEWENTS 

CERTAIN  COTTON  TEXTILES  AMD  COTTON 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED   IN   THAILAND 

Entry  or  Withdrawal  From  Warehouse  for 
/Consumption 

March  27,  1973. 

On  March  16.  1972.  the  U.S.  Govern- 
ment. In  furtherance  of  the  objectives 
of.  and  under  the  terms  of,  the  Long- 
Term  Arrangement  Regarding  Interna- 
tional Trade  in  Cotton  Textiles  done  at 
Geneva  on  February  9,  1962.  concluded  a 
comprehensive  bilateral  cotton  textile 
agreement  with  the  Govemmwit  of  Thai- 
land concerning  exports  of  cotton  textiles 
and  cotton  textile  products  from  Thai- 
land to  the  United  States  ovewa  5-year 

period  beginning  on  April  1,  1972,  and     64 85, 598  pounds 

extending  through  March  31.  1977. 
Among  the  provisions  of  the  agreement 
are  those  establishing  an  aggregate  limit 
for  the  64  categories,  and  within  the  &g- 
gregate  limit  specific  limits  on  Categories 
9/10,  15/16.  18/19,  22/23,  26/27.  43,  45, 
46,  47,  48,  49.  50.  51.  52.  53.  54.  55.  60,  62, 
63.  and  64  for  the  agreement  year  begin- 
ning on  April  1.  1973. 

Accordingly,  there  is  published  below  a 
letter  of  March  27,  1973.  from  the  Chalr- 
mait  of  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  the  Com- 
missioner of  Customs,  directing  that  the 
amounts  of  cotton  textiles  and  cotton 
textile  products  in  the  above  categories, 
produced  or  manufactured  in  Thailand, 
rwhich  may  be  entered  or  withdrawn 
from  warehouse  for  consumption  in  the 
United  States  for  the  12-month  period 


,  8469 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  JUSTICE 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Justice  to  fill  by  non- 
career  executive  assignment  in  tlie  ex- 
cepted service  the  position  of  Associate 
Deputy  Attorney  General  for  Congres- 
sional Relations.  Office  of  the  Deputy 
Attorney  General. 

United  States  Civil  Serv- 
ice Commission, 
[seal]         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-6255  Filed  3-30-73:8:46  am] 


•The  T.3.U  S.A.  Nos.  for  duck  fabric  are: 
320.- -01  through  04,  06.  08 
321. --01  through  04.  06.  08 
322.- -01  throvigh  04.  06.  08 
326.- -01  through  04.  06.  08 
327.. -01  through  04.  06,  08 
328. .-01  through  04,  06,  08 

In  carrying  out  this  directive,  entries  of 
cotton  textiles  and  cotton  textile  products 
In  the  above  categories,  produced  or  manu- 
factured In  Thailand,  which  have  been  ex- 
ported to  the  United  States  from  ThaUand 
prior  to  April  1,  1973,  shall,  to  the  extent  of 
any  unfilled  balances,  be  charged  against  the 
levels  of  restraint  established  for  such  goods 
for  the  12-month  period  beginning  April  1. 
1972,  and  extending  through  March  31,  1973. 

In  the  event  that  the  levels  of  restraint  for 
that  12-month  periQ«Kliave  been  exhausted 
by  previous  entries,  such  goods  shall  be  sub- 
ject to  the  levels  set  forth  In  this  letter. 

The  levels  of  restraint  set  forth  above  are 


beginning  April  1.  1973.  and  extending  subject  to  adjustment  pursuant  to  the  pro- 
through  March  31.  1974,  be  limited  to  the  visions  of  the  bUateral  agreement  of  March 
designated  levels.  The  letter  published  16,  1972,  between  the  Governments  of  the 
below  and  the  actions  pursuant  thereto  United  states  and  Thailand  which  provide, 
are  not  designed  to  implement  all  of  the  »"  P»^-  that  within  the  aggregate  limit,  the 
ttic  iiuv  ucx,.&i  t  .  *„,  „,„„„^„„+  K.,f  limits  on  certain  categories  may  be  exceeded 
provisions  of  the  bllatera  agreement,  but  ^^^  ^^^  ^^^^  ^  percent;  for  the  limited 
are  designed  to  assist  orUy  m  the  imple-  carryover  of  shortfalls  m  certain  categories 
mentation  of  certain  of  its  provisions. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 


COMMtrTEK       POR       THB      iMPLEMEtTTATIOH 

Textile  -Agreements 


OF 


Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington,  DC.  20229. 

March  27, 1973. 

Dear  Mr.  Com.mi36ioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textllea  done 
at  Geneva  on  February  9,  1962,  pursuant  to 
the  bilateral  cotton  textile  agreement  of 
March  16,  1972,  l>et*een  the  Governments  of 
the  United  States  and  ThaUand,  and  In  ac- 
cordance with  Executive  Order  11651  of 
March  3,  1972.  you  are  jllrected  to  prohibit, 
efTectlve  April  1.  1973  and  for  the  12-month 
period  extending  through  March  31.  1974, 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for  conaump- 
tion  of  cotton  textiles  and  cotton  textile 
products  In  Categories  9/10,  13/18,  18/19, 
22  23.  26  27.  43,  45,  48,  47,  48.  40,  50,  51.  52, 
53.  54.  55.  60,  62.  63,  and  64,  produced  or 
manufactured  In  ThaUand.  In  excess  of  the 
foUoviing  levels  of  restraint:*' 


to  the  next  agreement  year;  and  for  admin- 
istrative arrangements. 

A  detailed  description  of  the  categories  In 
terms  of  T.S  U  S  A  numbers  was  published  In 
the  Federal  Register  on  April  29,  1972  (37 
FR  8802),  as  amended  February  14.  1973  (38 
FR4436).  , 

In  carrying  out  the  above  directions,  en- 
try Into  the  United  States  for  consumption 
shall  be  construed  to  include  entry  for  con- 
sumption Into  the  Commonwealth  of  Puerto 
Rico. 

The  actioixs  taken  with  respect  to  the 
Government  of  Thailand  and  with  respect  to 
imports  of  cotton  textiles  and  cotton  textile 
products  from  Thailand  have  been  deter- 
mined by  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  involve  for- 
eign affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis- 
sioner of  Customs,  being  necessary  to  the 
Implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rulemak- 
ing provisions  of  5  U.3.C.  553.  This  letter  will 
be  published  in  the  Feder.\l  Registejk' 

Seth  M.  Bodner  . 
Chairman.  Committee  for  the  Imple- 
mentation of  Textile  Agreem.ents. 
and  Deputy  Assistant  Secretary 
for  Resottrces  and  Trade  Assist- 
ance. 

(FRDoc.73-6366Filed3  30-73:10  18  am) 


DEPARTMENT  OF  AGRICULTURE 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  .?  9.20  of  Civil  Serv- 
ice Rule  IX  15  CFR  9.20).  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  E>epartnient  of  Agriculture  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  Con- 
fidential Assistant  to  the  Secretary,  Of- 
fice of  the  Secretarj-. 

United  States  Civil  Serv- 
ice Commission. 
[sEALl     James  C.  Spry. 

Executive  Assistant  to 
the  CommASsioners.' 

IFR  DOC-.73-6252  Filed  3-30-73:8:45  am] 


DEPARTMENT  OF  COMMERCE 

Notice  of  Revocation  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  <5  CFR  9.20 » ,  the  Civil  Serv- 
ice Commision  revokes  the  authority  of 
the  Department  of  Commerce  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  senice  the  position  of  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, Domestic  and  International  Busi- 
ness, Deputy  Assistant  Secretary  for 
Resources. 

United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Spry, 

Executive  Assistant  to 

the  CommisSoners. 

I  FR  Doc.73-6246  Filed  3  30-73 : 8 :  45  am  1 


DEPARTMENT  OF  COMMERCE 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  autliority  of  5  9. 20  of  Civil 
Service  Rule  DC  i5  CFR  9.20i.  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Commerce  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
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NOTICES 


Deputy    Assistant   Secretary    for    Eco- 
nomic Affairs. 


[seal! 


United  States  CrviL  Serv- 
ice Commission. 

James  C.  Spry, 
Executive  Assistant  to 
the  CoTnmissioners. 

[FR  Doc.73-6250  PUed  3-30-73:8:45  am] 


DEPARTMENT  OF  COMMERCE 

Revocation  of  Authority  Ta  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of 
CivU  Service  Rule  IX  (5  CFR  9.20),  the 
Civil  Service  Commission  revokes  the 
authority  of  the  Department  of  Com- 
merce to  fill  by  noncareer  executive  as- 
signment in  the  excepted  service  the 
position  of  Executive  Assistant  to  the 
Secretary,  Immediate  Office,  Office  of 
f    the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal!        James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc  73-6251  PUed  3-30-73:8:45  amj 


DEPARTMENT  OF  HEALTH.   EDUCATION, 
AND  WELFARE 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20),  the  CivU 
Service  Commission  revokes  the  author- 
it?  of  the  Department  of  Health,  Edu- 
cation, and  Welfare  to  fill  by  noncareer 
executive  assignment  In  tiie  excepted 
service  the  position  of  Commissioner  of 
Assistance  Payment,  Social  and  Reha- 
bilitation Service,  Assistance  Payments 
Administration. 

United  States  Civil  Serv- 
ice Commission, 

[seal!       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc. 73-6249  PUed  3-30-73;  8: 45  am  J 


DEPARTMENT  OF   HEALTH,    EDUCATION, 
AND  WELFARE 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20).  the  CivU 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Health,  Edu- 
cation, and  Welfare  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary  for  Legislation  (Education), 
Office  of  the  Assistant  Secretary  for  Leg- 
islation, Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[sealI       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc  73-6248  PUed  3-30-73:8:45  am] 


DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  !  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Health,  Education, 
and  Welfare  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Deputy  Commissioner  for 
E)evelopment,  Office  of  Education,  Office 
of  the  Deputy  Commissioner  for  Devel- 
opment. 

United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc  73  6244  PUed  3-30-73:8:45  am) 


DEPARTMENT  OF  HEALTH.   EDUCATION, 
AND  WELFARE 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  !  9.20  of  CivU  Serv- 
ice Rule  EX  (5  CFR  9.20) ,  the  CivU  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Health,  Education, 
and  Welfare  to  fill  by  noncareer  execu- 
tive assignment  In  the  excepted  service 
the  position  of  Deputy  Administrator  for 
Development.  Office  of  the  Administrator, 
Health  Services  and  Mental  Health  Ad- 
ministration. Public  Health  Service. 

United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc  73-6245  PUed  3-30-73:8  45  am) 


COMMISSION   ON   CIVIL   RIGHTS 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  July  11,  1970,  FR  Doc. 
70-8854,  the  Civil  Service  Commission 
authorized  the  Commission  on  CivU 
Rights  to  flU  by  noncareer  executive  as- 
signment the  position  of  Assistant  to  the 
Staff,  Director  for  Congressional  Affairs, 
Office  of  the  Staff.  This  is  notice  that  the 
title  of  this  position  Is  now  being  changed 
to  Director,  Congressional  Liaison.  Office 
of  the  Staff  Director. 

United  States  Civil  Serv- 
ice Commission, 
[sealI     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Dcx:  73-6254  PUed  3-30-73:8:45  am] 


COMMISSION  ON  CIVIL  RIGHTS 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  September  3, 1969.  FR  Doc. 
10469,  the  CivU  Service  Commission  au- 
thorized the  Commission  on  CivU  Rights 
to  make  a  change  in  title  for  the  position 
of  Assistant  Staff  Director  for  Com- 
munity Programing,  Office  of  Commu- 


nity Programing,  authorized  to  be  fUled 
by  noncareer  executive  assignment.  This 
Is  notice  that  the  title  of  this  position  Is 
now  being  changed  to  Assistant  Staff 
Director,  Office  of  Field  Operations. 

United  States  Civil  Serv- 
ice Commission, 
[sealI     James  C.  Sprt, 

Executive  Assistant  to 
the  CommissUmers. 

[PR  Doc.73-6253  PUed  3-30-73:8:45  amj 


FEDERAL  TRADE  COMMISSION 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  oT  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20).  the  CivU 
Service  Commission  revokes  the  author- 
ity of  the  Federal  Trade  Commission  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  Di- 
rector. Bureau  of  Consumer  Protection. 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 
I  PR  Doc  ,73-6247  PUed  3-30-73 ;  8 :  46  am  ] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

CANADIAN-U.S.A.   TELEVISION 
AGREEMENT 

Table  of  Allocations  for  VHF  and  UHF 
Television 

'  March  21.  1973. 

Table  of  Canadian  television  channel 
allocations  within  250  miles  of  the  Can- 
ada-U.S.A.  border. 

The  attached  table  of  Canadian  Tele- 
vision Channel  Allocations  is  recapitula- 
tive and  contains  information  supplied 
by  the  Department  of  Communications  of 
Canada,  pursuant  to  section  F  of  the 
Canadian-U.S.A.  Television  Agreement 
(TIAS  2594) .  It  reflects  all  the  additions, 
changes  and  delegations  notified  to  the 
Commission  by  the  above  date  smd  su- 
persedes previous  lists  issued  by  the 
Commission. 

Further  additions,  changes  and  dele- 
tions, as  coordinated  between  the  Com- 
mission and  the  Canadian  Department  of 
Communications  will  be  issued  from  time 

to  time. 


[seal! 


Federal  Communications 

Commission. 
Ben  F.  Waple. 

Secretary. 

Canadian-U.S.A.  Television  Agreement 

table  or  allocations  fob  vkf  and  chf 

television 

(Listed  by  Province) 
Canada 

TABUC    A 

Offset  Carrier  Designators 

—  Zero  offset  frequency   (underscored) 
+  Plus  10  kHz 

—  Minus  10  kHz 

L_  Limited  AUocatlon 

Revised  to  January  20, 1073. 


I 
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Alberta 


Cl^ 


VHF  Channel 
No. 


VHTfV 
No. 


Banff    51+ 

Blairinore 57+ 

Brook.s 66-,  7* 

Burmls »,  5-  L« 

Calgary 2+, .(,  9+  »,  tt,  SS,  U,  «, 

73+,  79 

Cardston 19+——^ 

Clarejiholm St  \^ 

Coronation tO 

nrumhfller tt  SO 

Fort  MacLeod 74— 

Hanna . 78— 

High  River » S6 

Iniiisfail 71 

Laoonibe 15— 

L«>lhl)r!dge 7,13+  23+,58-,&l+, 

80 

MoJicine  Hat 6-,  »  .<»,  65+,  71+ 

Olds. 81 

Oyen 2-  L> 

Plnclier  Creek 70 

Pivot 4+L« 

Provost 24— 

Raymond 36+ 

Red  Doer.. 6+,  8+  31-,  59,  SS 

Rocky  Mountain 

House. S7 

Stettler 67 

Taber 42+ 

Vulcan tS 


L'  Limitation  to  protect  CBUAT-3  Crawford  Bay, 
British  Columbia. 

L«  Limitation  to  protect  CK.'SA-TV  Moydmlnster, 
Saskatchewan  and  CllCT-TV  Calgarv.  Alberta. 

L'  Limitation  18<1BK  and  ,500  feet  KHAAT. 

British  Commbia 


City 


VHF  Channel 
.N'o. 


UHF  Channel 
No. 


BonniiiRlon 13+ L' 

Campbell  River 7—  49+ 

Canal  Flats /«  L  > 

Castleg;ir S1  + 

ChUliwack S  14+,  36+ 

Clinton 9+  lA 

Courtenay 9—  h*,  IS  79 

Cranbrook lO  65— 

Crawford  Bay S  L« 

Creston .<* 

Duncan SI 

Enderby 7t.  78 

Fernlp 8+ L«  21  + 

Golden J  /5L'  6i 

(irand  Forks ..w.- 67 

Hope 6S 

Kamloops ,....  4+,  6+ L'  50+,74+,«3 

Kelowna *,  5-  L'  ?'.  43  + 

Klmberley 71  — 

Kinnaird 63+ 

Kitimat tt 

Ladysmith f» 

Merritt.    ^ 20+ 

Mlssion  fity 8t 

Mount  Timothy S,  5- 

Nanalmo 23-,  «S 

Nelson 3+  L",  P  L"  H,SS 

Newcastle  Ridge...  II  — 

Oliver «  41 

Penticton IOU'13  75.78+ 

Port  Alberiil 3+ L"  27+,  71  + 

Port  Hardy 8 

Powell  River 16-,  .(S 

Prino'  Rupert C+.T  H.tO 

Princpton 7/ 

Radium 75 

Revelstoke 66+ 

Rossland 18 

Salmon  Ann.. 9—  L»«  86+ 

Pmithers tS 

Spllliniacheen **  i^.  w 

Squamish 36-|^  W 

Summerland f9 

Terrao S  19 

Trail ." tt  Se,82+ 

Vancouver-New 

Westminster 2+,8+  96.  St,  iS,  66,61, 

72+,  85 

Vernon 7-,  ff  L"  18,t7 

Victoria 8,10+  ^t.SS,7^,Vy{■ 

Warfield   24+ 

Williams  Lake 21+ 


l^  Limitation  to  protect  CHBC-TV-l,  Penticton, 
British  Columbia. 

Iv>  Llmitatloa  to  protect  CFCN-TV-1,  DrumheUer, 
Alberta. 

If  Limitation  to  protect  CHBC-TV-l,  Salmon  Ann, 
British  Columbia. 


NOTICES 


L*  Limitation  of  8.9  kW  ERP.  493  feet  EHAAT 
specified  directional  pattern,  to  protect  KCTS,  Seattle, 
Wash. 

L«  1  kW  E  RP  and  100  feet  EHAAT. 

L«  LlmiUtlon  of  1000  watta  maximum  ERP  and 
J  g04  f^t  EHAAT. 

L' Limitation  to  protect  CBUDT.  Bonnlngton. 
British  Columbia,  and  CHBC-TV-l,  Penticton, 
British  Columbia. 

V  Limitation  to  protect  CHEK-TV,  Victoria. 
British  Columbia. 

L»To  protect  CFCR-TV-6,  Mount  Timothy,  British 
Columbia,  and  CBCAT  3,  Crawford  Bay,  British 
Columbia. 

L"  Limitation  to  protect  CJLH-TV-3,  Burmis, 
Alberta. 

L"  Limitation  1.37  kW  ERP,  1,400  feet  ElIAAT,  to 
protect  KCFW-TV,  Kalispell,  Mont. 

L"  Limitation  to  protect  CBIBT,  Cranbrook, 
British  Columbia. 

Li'To  protect  CBUT-2,  Chilllwack,  British 
Columbia. 

L"«  Limitation  to  protect  CBl'AT-1,  Nelson,  British 
Columbia. 

L>»  Limitation  to  protect  CBUBT-1,  Canal  Flats, 
British  Columbia. 

.Manitoba 


8471 


City 


VHF  Channel 
No. 


UHF  Channel 
No. 


Altona 79 

Beauselour 6* 

Birch  River 18+ 

Boissevain 47+ 

Brandon 2-L<,4+,6+       l9,tS,78 

Carberry.. 70 

Carman 6t 

Dauphin-(Baldy        8,  12-  L»  St.  60 

Mountain). 

Fisher  Branch 10+  U  Si 

Foxwarren // 

OimU H 

KiUarney 41  + 

Lac  du  Bonnet i  L'  75 

Mehta «+ L»  76+ 

Minnedosa 49 

Morden- Winkler S9 

Neepawa t7 

Portage  la  Prairie '^.  68 

Roblin 58+ 

Ru-ssel 63+ 

St.  Boniface  (see 

Winnipeg). 

Selkirk..   Si 

Steinbach tt 

Swan  River 77 

Virden 17+ 

Winnipe«-St.  3-,6-,7+,  -20+.  te.»!.  it. 

Bonifa<e.  9+,  13+  48,71,T7+,SS 


L'  .Site  to  be  located  no  less  than  190  miles  from  co- 
channel  allocation  at  (irand  Forks.  N.  Dak. 

L»LimiUtion200kW  ERP  500  feet  EHAAT  to  protect^ 
Channel  12+  at  Wynyard.  Sask.  ^  ' 

U  Limitation  200 kW  ERP600feet  EHAAT  to  protect 
CBWAT-5,  Red  Lake,  OnUrio. 

L*  Limitation    to    protect    allocations    at    Dryden, 
Ontario  and  Brandon.  Manitoba. 

L»  Limitations   to   protect   Channel   9—    at    Regina 
Saskatchewan,  and  Channel  9+  at  Winnipeg,  Manitoba 

New  Brinswicx 


City 


VHF  Channel 
No. 


UHF  Channel 
No. 


Balhurst 64+,  8« 

Buctouche t7 

Bon  Accord 6— 

Campbellton 7-  LM«  S8,  78+ 

Caraquet - Si 

Chatham «2+ 

Chipman 67+ 

Dalliousie 60 

Dorchester.. 18+ 

Edmundslon IS  18,68 

Fredericton-Saint       6-  L«,  9+  16,  45+  61 

John. 

Grand  Falls ilA  M 

McAdam 71-,  77— 

Milltown SS 

Moncton t.  7,  It  24+,  SO,  70,  83 

Neguac S  L« 

Newcastle S6 

Oromocto 21  —  ,  51  — 

Perth 37+ 

Rlchibucto 40— 

Sackville 6S 

St.  Andrews 82+ 

Saint  John 4+  17,  tS,  S9,  69,  78 

St.  Leonard 60+ 

8t.  Quentin 42- 

St.  Stephens 49— 

Salisbury li 

Shediac S6 

Bhippegan 48 


City  VHP  Channel 

No. 


UHF  Channel 

No. 


Sussex iH 

Tracadie 6t 

Upsalquitch  Lake    

(see  Campbell- 
ton). 
Woodstock.... 3+  L»  19+ 


Li  Limitation  18  dBK  and  500  feet  EHAAT  and 
toward  Channel  7,  CKRT-TV,  Riviere  du  Loup, 
Quebec. 

L' Limitation  to  protect  CJCH-TV,  Halifax,  Nova 
Scotia.  CHAU-TV,  Carleton  (New  Carlisle),  yuebec, 
and  WABl-TV.  Banger,  Maine. 

U  Limitation  to  protect  CHSJ-TV,  Saint  John, 
New  Bnuiswick,  CFCM-TV,  Quebec.  Province  of 
Quebec,  and  a  co-channel  allocation  at  Ste.  Anne  des 
Monts,  Quebec. 

L<  Limitation  to  protect  coK-hannel  allocation  at 
Woodstock,  New  Brunswick. 

L»  Limitation  to  protect  Channel  6,  CJBR-TV, 
Rimouski,  Quebec. 

Northwest  Territories 


City 


VHF  Channel 
No. 


UHF  Channel 
No. 


Inuvlk 6 


Nova  Scotu 


Amherst i7.  79 

Annapolis  Royal.. it  ^ 

Antigonish ,..  *  23— 

Bridgetown. 19  .^ 

Bridgewator. 9-Li  Si 

Caledonia 6+ 

Canning 10 

Digby 52- 

Uahfax S.B.ISL.'  ff,  5«.  38+,  44+, 

6S,7i 

Kentville 70 

LiveriK>ol It  ..\St 

Lunenburg Ij  it 

-Middleton 60+ 

New  Glasgow 4—  L«  16-,  iS,  8S 

Parrsboro 20+ 

Pictou tS 

Sheet  Harbour 11+  L«  .  36+ 

Shelbume 8  76 

Springhill t6 

Tatamagouche i9, 77 

Truro... 66.  71 

Wi  n  dsor 16+ 

Woltville SO 

Yarmouth ir^,3-L»  ig 


L'  Limitation  17.78  dBK  and  500  feet  EHAAT. 

L>  Limitation  to  protect  co<hannel  stations  CBCT, 
Charlottetown,  Prince  Edward  Island  and  W.MED-TV, 
Calais,  Maine. 

U  Limitation  to  protect  CHSJ-TV,  Saint  John,  New 
Brunswick,  and  CJCB-TV,  Sydney,  Nova  Scotia. 

L«  Limitation  to  prot<>ct  Channel  11,  CBAFT, 
Moneton,  New  Brunswick. 

L'  Limitation  to  protect  CBHT,  Halifai,  Nova 
Scotia. 


Ontario 


City 


VHF  Channel 

No. 


UHF  Channel 
No. 


Amprior 10 

Atikokan 7—  58 

Bancroft 2+  Li 

Barrle... 3+  5.5+,  74,  83+ 

Belleville 6-  15- 

Blind  River 40+ 

Brantford - 6S 

Brockville 27+,  75 

Chapleau 7+ L»  33+ 

Chatham iS 

Cobourg-Port  67+,  80 

Hope. 

Collingwood 78+ 

Cornwall 8+  L»  36+,  77,  8S 

Deep  River 25- 

Dryden 4+,9-  L«  to 

Elliot  Lake 3,  7-  V,  12+         18- 

Espanola. 77 

Fort  Frances 6  t6 

Fort  WiUiam— Pt.      «,  4-  20-,  tS,  St,  38,  H 

Arthur. 

Gananoque. W-ir' 

Geraldton .;  18+     - 

Qoderich ..;.-.-...:.  84- 

Guelph ..r.=r.r.^  lH" 
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city 


VHP  Ch&nnel 

No. 


VBV  CtULnnel 

No. 


T^ali^urton *^..  ..        .,       ^ 

llaraillon 11+ L»  41-,«.-,« 

llt-ar>t *~'7. 

llimtfville 8+  L»  „       „. 

Kapur^kasmg It.2+h'  1',""^.? 

KtTiorji.. •-•  ^  •  ^  •" 

Kinpsion! 11-  3-J-,  38-,7S 

Kirkland  Lake t.  tl 

K:tih'ii<-r-WaWrloo.  13+  IaIl 

l,.,„.ion   10  ^0,o2-,r/ 

M.uiitoiiwadge S+ 

M:irathon H— 

MitMaiid *+ 

<'^'>!V.;!e 73+ 

(TiUia 24-,  4«- 

(Kliawa  - 22+.  II  — 

^'»--""" ni+'u'i'^'  'V'.-'si^^/'' 

Owen  Sound *''.  '?^^ 

Vmk .6+  „    r 

I'iirrv  Sound "^    .,  ,, 

IVmhroke 5+  iL\^';,7, 

ivterborough 12+  33+,  «,  «4 

lulon *''■ 

I'orl  Arthur  (s*e 
Kt.  WilUam). 

l'r»~rritt i'' 

Irtston - *" 

Rtd  Lake 10- 

kt-nfrrw ^,^ 

St.  Catherines *-•+ 

St.  Thomas 5?  ,?  ^ 

S.imi.i  74+.S!J 

t^aull  i^le.  M;irie 2-.  6  L"  *'.  2r.-.  ,-,Si, 

S3+ 

Smith?  Falls 7',M  + 

Stratford 3* 

Stur8.x)n  Falls 7  *-+    ,    ,.  , 

Sudbury 5,9+L",  13-       ;»,25+,41+. 

47+.  63- 

Thesjalon ""+    .    .. 

Tlminins C,y-.3-.  L '»,       fcf,68+.7S 

7-  Ln 

Toronto Sl,>-,9  19-.  tc,  i6,  51, 

57,76 

Trenton *» 

Wawa JH-L» 

WfK.iiid - '5+ 

White  River 12-  L'» 

Wiarlon 2—  , 

\\iiid«)r y—  2b-,32+,.« 

Windham S—  '? 

Wood.<-t(H-W - '* 


L'  Limitation  to  protect  co-channel  a.'si(rnnient  at 
Wiarton.  Ontario.  Limitation  to  prot'Ct  WOK-TV. 
HufliUo.  N.Y.  Bancroft  assiEument  to  be  kKrated  no  less 
than  170mile«from  W(iR  TV.  ^    .     . 

L-  Limitation  to  protect  CBFOT-2.  Hearst,  Ontario. 

U  T  he  transmitter  site  of  a  televif  ion  broadcast  station 
aut  liorized  to  operate  pursuant  to  this  allocation  shall  not 
b>  located  less  than  170  miles  from  the  tr.insmilter  siteof 
ro-cliaiinel  ftalion  W.VITW  TV.  Folaiid  .Springs,  .Vaine. 
Tlie  efTectivB  radiated  power  from  the  Cornwall  station 
ovtir  a  sector  encompassing  the  northern  and  southern 
limits  of  Liike  Champlain  will  not  exo'ed  the  equivalent 
r.(  SO  kilowatts  from  an  aiitenna  SCO  fe<  t  above  average 

"l«  Limitation  JOdBK  and  1.000  fwt  EIIA.\T. 

L'  Limitation  to  protect  CFCL-T\  -«.  Chapleau. 
fiMtario:  CBFST.  .Slurni'on  Falls.  Oiit.irio  and  a  co- 
Ch.-iiinel  limited  allocation  at  Timmins.  Ontario. 

L'  Limitation  of  310  watts  maiimuin  radiated  power 
and  ion  watts  equivalent  iion<lirectlnnal  power,  with 
«i.ecified  directional  antenna  pattern  at  Iffiet  K1I.\.\T. 
AlwhmitatlontoprotectWI^TZ  TV,  North  Pole,  N.Y. , 
and  WHEN  TV.  Syracuse.  N.Y.  ^„_.,  -.,- 

L"   Limitation  to  protect  Channel   11  — ,CKWb  T\, 

King-ton.  Ontario.  ,..-.•%-  ta- 

1/  Limit.ition  to  protect  Channel  S-.  f  KNA    1\. 

Wi:,t'him,  Ontario,  and  Cli.'.nii-1  S,  W  KOC  TV .  Koclies- 

*^i>  Limitation  to  prot'ct  CFCI^TV  2,  Kirkland 
Lake.  Ontario.  _ 

L"  Liinit..tion  to  protect  CKRN  TV,  Rouyn, 
Quebec,  and  t  BOT,  (Jttawa.  Ontario. 

L"  Limitalion  to  protect  CBMT,  Montreal,  Quebec 
and  Channel  6,  Belleville,  Ontario. 

W  Limitation  to  protect  Cliannel  13-,  CKT.M  T\  . 
Three  Rivers,  Province  of  Quebec. 

L'>  Limitation  to  protect  CKSO  TV,  Sudbury, 
Ontario. 

L"  IJniitation  to  protect  CBFOT,  Timmins.  Ontario. 

V  Limitation  to  protect  CK.SO  T\  -1,  Elliot  Lake, 
Oi.lario. 

L"  Limitation  to  protect  CFCLrT\  6.  Chapleau, 
CBFOT  2.  Hearst  and  CBFST.  SturiJeon  Falls. 

L"  Limitation  to  protect  WHF,.N'-T\  ,  Syracu.>^e.  N.Y, 

L"  Limitation  to  protect  CBFOT.  Timmins.  Ontario 

L"  Limitalion  to  protect  CBFOT-1,  Kapuskasing 
Ontario. 


-^  Pil 


NOTICES 


PUNtI  Edwako  laUiND 


Ch*rlott«towTi,  Prince  Edward  Island..  13+    5/,  J7.fi/ 
Summerslde - 8+      *7,76+ 


QrZBKC 


City 


VUF  Channel       UIIF  Channel 
No.  No. 


6+  L> 


Alma 

Asbestos 

Bale  Coineou- 
Hautertve 

Baje  St    Paul-- 

Buckincham 

Cabaiio 

Chateau 11+ L> 

Chuxutimi-Arvida-  2+,  6 


ClermontLa  

.Malbaie. 

CoatUHK'k 

Cowansville 

Dolbeau 

Donnacona. - 

Dorchcf-ler  County.  6  L> 

Urunimondville 

Eslrourt 

Forest  ville 

Fox  River 7  L« 

Ciranljy --- 

Hull  (see  Ottawa 

Ont.) 

Jolhette   

Jonquiere-  12+ 

Keiiotami 

Lac  Etrheniin 

Lac  Megan  tic 

LaTu<iue 3-  L» 

Magog 

Mankoinigan 10 

MarieviUe 4  L« 

Matane 6+  L',  9- 

Mont  t  limont 11  L» 

Mont  Joli 

Mont  Laurier 3+ 

Mont  Treinblant...  »f  L» 
Montreal-Verdun t,  6+ 


48+,  74+,  80- 

iS 

tS,  57+,  79+ 

7S 

80+ 

63+ 

«;.««,  70,  76-. 

82- 
23+ 


75- 
79 
78- 
24+ 

19-,4lf 
43- 


10,  It 


Montmagny 

New  CiiTlisle 

Nonnandin 

Perec 

Plesslsville 

Port  Airre«i- 
Bagotville. 
Qiletxx-Levis 

Rapides  dfs 

Joiuliims. 

Riniou.-kl 

Riviere  do  Loup.. 

Rotierval 

Ste.  Agathc-des- 

.Moiit--;. 
Ste.  Anne  des 

.Mollis. 
Ste.  Anne  de  ki 

I'ocatlere. 

St.  Feliiun 

St.  Georges  dc 

Beauce. 

St.  HviMiiilli* 

St.  Jean-lljervill*-- 

.>*t.  Jerome 

Ste.  Marguerite- 
Marie. 

.S-pt  lies 

Shawlnigan  Falls.. 

."^herbrooke 

Soril-Traev- 

Thetlord  Mines 

Tiiiiiskaniing 

Trois  l'i>loleS 

Trois  Rivieres 

Valleylield.. 

Vt-rdiin  (see 

Montreal'. 
Viitoiiav.lle 


J 

10- 

2+L» 


9+ 

4. 5-, 11+ 

8-  L" 

3- 

7+ 
8+ 

4- 


73- 


65  + 

U.  20-.30-,;* 

55+ 

42  + 

34,  ee 
at 


a,  49+ 

tt 

ea 

J7.  «.  ffl.  35  +  , 
6(1.  7's  *« 
.  if.  ''7 
17+ 

15+ 
.  61  + 
52+.  64+ 

l^-.tl.tT.iS. 
51+,  77+,  83+ 


.  n-.i3+ 
!'7,'»L''> "" 


12-  L«« 

13-^ 


IS.  SI 
35-,  7/ 

atH- 

56+ 


72+ 
It 

47+ 
70- 

7« 


J^20+ 

\f,-k-.jfi,es 

U-,Xl,60 
IB 

.  St.  7i.  SO 

71 

J7.«>+ 
.  ft-,  96+ 

-   71  + 


L"  Limitation  to  protect  CHSJ-TV  l.  Bon  Accord, 
New  Brunswick,  and  CJl'.M-TV,  Chicoulimi,  I'rovince 
of  Quebec. 

L'  Lamitauoo  ERR  1  25  dBK  EIIAAT  732  feet  with 
specilied  antenna  paitt  rii. 

L>  Limitation  toward  I'KW'S  TV,  Kingston,  Ontario 
and  CB\'T.  Quebec.  Province  of  Quebec. 

L"  Liinilalion  toward  Channel  2-.  ClIAU  TV  I, 
Ste.  MiUgurnte-Marie.  I'lovliiee  of  Quelieo.  ' 

L'l  Liniltalion  to  protect  (KVR  TV  2.  JliintsviUe, 
Ont.,  CJSS  T\.  Cornwall.  Ont.,  and  CJUU-TV, 
Lithium  Mine*,  I'rovime  of  Quebec. 

Ln  LimlUtion  toward  Channel  2+,  CKRS  T\'  2, 
Chieoutanii.  I'rovince  of  Queliec. 

L'J  Limitation  10  protect  C'BOFT.  Ottawa,  Ontario 
and  W.MCR-TV,  Manchester,  New  Hampshire.  Assigii- 
lueiit  to  lie  IcH'ated  no  le.ss  than  17o  miles  from  W'.MV  H- 
TV.  Manihester,  New  Hampshire. 

L'<  Limitation  18  dBK  and  (*0  feet  EHAAT  and 
specified  radiation  pattern. 

Sa.seatchew.4N 


L'  LimitaUon  to  protect  CHAU-TV,  Carkton  (New 

Li'Limiialion  to  protect  CKWS-TV.  Kingston,  Ont., 
and  (   HFT-1.  Mt.  Ti.nit.lant.  Province  of  Quel)ee. 

L' Limitation  to  protect  fHSJ-TV-l.  Bon  Accord. 
Ntw  Brun-wnk,  CJPM  TV,  Chicoulinil.  Provinc-e 
of  gii.ler.  CH.MT,  Montreal,  Province  of  Qiiet>ec,  and 
WCslI  TV,  Portland,  Maine  ,     .  „.  j 

L'Linutation  63  watu=,  KM  feet  EHAAT  toward 
c)i,ini,.l7-   (KCU  TV.Ciimpbeliton.  New  Brunirwlck. 

L'  Limitation    to    protect    CBFT  2,    Mont    Laurier, 

L«  Limitation  to  protect  CBOT.  Ottawa,  Ontario  and 
CFCM-TV,  Quebec,  Province  of  Quebec. 


City 


\  11 F  Channel 
No. 


IHF  Channel 

No. 


.\ssinlboia SI 

Biggar 41  — 

Bro.idvicw tt 

(Jaiiora —  64— 

Carlvie  Lake 7+Li 

Colgate It 

Esterliazy 8*+ 

Estevan M> 

Eston St 

Fort  QuAl>|«lle it 

t  i  ravelbourc 3B— 

Oreenwater  I^e...  i  lA 

Humboldt tt 

Indian  He4««l 78+ 

Kams.ick '. 42+ 

Kindersley 38+ 

Ma|ile  Creek 83+ 

.Melville 46+ 

Moose  Jaw 4-,  7-  tfi.tC.SS 

Mnosomin.. 54  + 

Oxbow , 56+ 

Regiiia I t,'J-,  13-  18+.  24+.  <7,  M, 

T  77.77- 

Riv.fhurst...l 10-L> 

Roseldwn BS 

Saskatoon »+, //  '7.  tS,  SS,  H,  70, 

76 

Shaunavon 7+L«  7« 

Stranraer 3— .S 

.Swift  Current 8-,  12-  40+.  M 

Unity 80- 

Watroiis '8+ 

WCvbuni 48+ 

Wilkle     SI 

Willow  Bunch 6-U.  10+L«  ■« 

Wvii.ird C.  12-1- L'  31  + 

Yorkton S.  10  t*  .33r 


L"  Limitation  20  dBK  .md  500  feet  EHAAT  and 
lowanl  CKMJ-TV,  Maniuis  (Moose  Jaw)  Saskatchewan. 

L>  Limitation  to  protect  CHAB  TV.  Moose  Juw, 
Saskatchewan. 

IJ  Limitation  to  protect  Channel  10+.  CKBI  T\'  1, 
Allicane,  S.^«katchewan. 

L'LlniitaUon  to  protoct  CKMJ  TV,  Channel  7-. 
Marquis  (.Moose  Jaw>.  Sa.skatchewaii. 

L'  Limitation  to  protect  Channel  6,  CKOS  TV-8. 
Wynard.  Saskatchewan. 

U  Limit.ition  to  j  rotect  CJFB-TV  3.  Rlverhuir^t, 
Saskatchewan. 

L'  Limitatjon  to  protect  Cliannel  tt,  CKCK-T\-1, 
Colgate,  Saskatchewan. 

YlKOS  Territobt 


City 


VHF  Channel 

No 


CHF  Chaa'el 
No 


Dawson * 

Kenn  Hill '•' 

Watson  Lake 8+ 

Whltehorse 2+,  6 


U.to 


U.to 


Federal  Communications 

Commission, 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 

[FR  Doc.73-6044  PUed  3-30-73;8:46  am] 
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(Dockets  Nos    19713,  19714;  FCC  73-328] 

NEO  BROADCASTING  CO.  AND 
WILLIAM   HAYDON   PAYNE 

/       Applications  for  Consolidated  Hearing  on 
Stated  Issues 

In  regard  applications  of  Charles  R. 
Ingram  and  Robert  R.  Toon,  doing  busi- 
ness SIS  NEO  Broadcasting  Co.,  Wagoner, 
Okla.  Docket  No.  19713.  File  No.  BP- 
19253.  Requests:  1530  kHz,  250  W., 
Day,  and  William  Haydon  Payne,  Wag- 
oner, Okla.  Docket  No.  19714,  File  No. 
BP-19289.  Requests:  1530  kHz,  250  W., 
Day,  for  construction  permits. 

1.  The  Commission  has  before  It  the 
above-captioned  and  described  applica- 
tions, each  requesting  authority  to  oper- 

'  ate,  on  a  regular  basis,  the  facilities  of 
station  KWLG,  Wagoner,  Okla..  now 
being  operated  jointly  by  the  appUctuits 
under  an  interim  authorization.  The  ap- 
plicatioris  are  mutually  exclusive,  and 
therefore,  a  choice  between  the  two  must 
be  determined  after  a  compsu-ative 
hearing. 

2.  The  applicant,  William  Haydon 
Payne,  proposes  new  construction  which 
with  the  first  year's  operating  expenses 
will  cost  approximately  $76,300.  TTiis 
total  includes  lease  payments  on  equip- 
ment, $7,734;  land.  $240;  first- year  pay- 
ments on  a  building,  $13,778;  miscella- 
neous. $2.900 ;  interest  on  a  personal  loan. 
$6,000;  and  working  capital,  $45,648.  To 
meet  these  costs,  the  applicant  proposes 
to  use  cash  on  hand  and  in  banks  in  the 
amount  of  $6,000  and  to  secure  a  loan 
from  the  applicant's  father  in  the 
amount  of  $60,000.  The  applicant's  cur- 
rent liabilities  exceed  his  current  assets 
and  therefore  it  cannot  be  determined 
with  certainty  that  $6,000  in  cash  Is 
available  for  the  construction  of  the  pro- 
posed station.  In  the  financial  statement 
of  the  proposed  lender,  substantial  assets 
are  claimed,  but  the  liquid  assets  shown 
on  the  statement  are  not  specifically  de- 
scribed. Therefore,  it  cannot  be  deter- 
mined if  the  proposed  lender  can  meet 
his  commitment  to  make  the  proposed 
loan.  It  appears  that  the  applicant  will 
require  financing  in  addition  to  the 
amounts  claimed  In  order  to  meet  con- 
struction and  operating  costs.  Therefore, 
an  issue  will  be  specified  to  permit  the 
applicant  to  clarify  his  financial  plan. 

3.  The  Commission's  "Primer  on  As- 
certainment of  Community  Problems  by 
Broadcast  Applicants,"  36  FR  4092.  27 
FCC  2d  650,  21  RR  2d  1507  (1971),  di- 
rects applicants  to  consult  with  commu- 
nity leaders  and  members  of  the  general 
the  problems  of  the  community.  The 
Primer  also  directs  applicants  to  describe 
the  programs  intended  to  deal  with  com- 
munity problems  and  to  indicate  the  an- 
ticipated time  segments,  duration,  and 
frequency  of  those  programs.  In  the 
present  instance,  both  applicants  appear 
to  have  consulted  with  a  number  of  in- 
dividuals from  which  consultations  the 
applicants  appear  to  have  become  aware 
of  area  problems.  However,  the  state- 
ments of  both  applicants  on  the  msmner 
in  which  they  propose  to  contribute  to- 


ward the  solution  of  the  problems  that 
have  been  ascertained  are  too  general  to 
provide  a  clear  indication  of  the  descrip- 
tion, anticipated  time  segments,  duration 
and  frequency.  Accordingly,  an  issue  will 
be  specified  to  permit  the  applicants  to 
clarify  this  aspect  of  their  respective 
statements  of  program  service. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  since  the  proposals  are 
mutually  exclusive,  they  must  be  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding on  the  issues  specified  below. 

5.  Accordingly,  It  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  applications  are  designated  for  hear- 
ing in  a  consolidated  proceeding,  at  a 
time  and  place  to  be  specified  in  a  sub- 
sequent order,  upon  the  following  issues : 

1.  To  determine  with  respect  to  the 
applicant,  WUliam  Haydon  Payne: 

(a)  Whether  in  light  of  the  applicant's 
current  financial  position,  he  has  avail- 
able $6,000  in  personal  assets  to  apply 
to  the  construction  and  initial  operation 
of  the  proposed  station; 

(b)  Whether  the  proposed  lender  has 
sufficient  current  assets  to  meet  his  loan 
commitment; 

(c)  The  source  of  additional  funds  as 
may  be  required;  and 

(d)  In  light  of  the  evidence  adduced 
pursuant  to  the  above,  whether  William 
Haydon  Payne  is  financially  qualified. 

2.  To  determine  the  anticipated  time 
segment,  duration  and  frequency  of 
programs  proposed  by  the  applicants  to 
meet  commimity  needs. 

3.  To  determine  which  of  the  pro- 
posals would  better  serve  the  public 
Interest.  ■ 

4.  To  determine  in  light  of  the  evN 
dence  adduced  pursuant  to  the  foregoing 
issues,  which,  if  either,  of  the  applica- 
tions should  be  granted. 

6.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  tJie  applicants  herein,  pursuant  to 
S  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  order,  file  with 
the  Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to  ap- 
pear on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci- 
fied in  this  order. 

7.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594<g)  of  the 
rules. 

Adopted:  March  21.  1973. 

Released:  March  27,  1973. 

Federal  Commttnications 
Commission, 

[seal]         Ben  F.  Waple. 

Secretary. 

[FR  Doc.73-6260  FUed  3-30-73;8:46  am] 


[Docket  No.  19711;  FCC  73-316] 

UNITED  TELEPHONE  CO.  OF 
PENNSYLVANIA 

Application  for  Hearing  on  Stated  Issues 

In  regard  application  of  The  United 
Telephone  Co.  of  Pennsylvania  for  cer- 
tificate of  convenience  and  necessity  to 
construct  and  operate  cable  facilities  in 
Hanover.  Pa.;  Docket  No.  19711,  File  No. 
P-C-7720. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  ap- 
plication of  The  United  Telephone  Co. 
of  Pennsylvania  (United  Telephone  >. 
filed  pursuant  to  section  214  of  the  Com- 
munications Act,  for  a  certificate  that 
the  present  and  future  public  conven- 
ience and  necessity  require  United  Tele- 
phone to  construct  or  acquire  and  to 
operate  channels  for.  among  other  things, 
the  retransmission  of  broadcast  signals 
and  the  transmission  of  local  cable-cast- 
ing signals  by  CATV  operators  in  United 
Telephone's  Hanover,  Pa.,  exchange  area. 
The  application  was  filed  on  Novem- 
ber 26.  1969  (37  FR  28653). 

2.  Radio  Hanover,  Inc.,  a  CATV  com- 
pany in  the  Hanover,  Pa.,  area,  filed  a 
petition  to  reject  United  Telephone's 
application  on  January  20,  1970;  United 

'Telephone  filed  an  opposition  to  the 
petition  on  February  2,  1970;  and  Radio 
Hanover,  Inc.  (Radio  Hanover)  filed  its 
reply  on  February  10,  1970. 

3.  On  April  30,  1970,  United  Tele- 
phone amended  its  application  to  show 
that  Penn-Mar  CATV,  Inc.  (Penn-Mar) 
on  whose  behalf  the  original  application 
had  been  filed,  was  no  longer  affiliated 
with  United.  Radio  Hanover,  on  June  1, 
1970,  filed  a  petition  seeking  denial  of 
the  amended  application  and  for  an  in- 
vestigation and  hearing.  On  June  15, 
1970.  United  Telephone  filed  a  "Reply 
to  Responsive  Pleading";  and  Penn-Mar 
filed  its  OpE>osition  to  the  Petition  to 
Deny  on  July  6.  1970.  Radio  Hanover  filed 
a  single  Reply  to  both  the  United  Tele- 
phone and  Penn-Mar  pleadings,  on 
July  14, 1970. 

4.  On  November  12,  1971,  in  response 
to  a  Commission  staff  letter.  United  Tele- 
phone filed  an  amendment  to  its  appli- 
cation entitled  "availability  of  Poles 
(Conduit)  Rights  to  CATV  Customers"; 
and  by  letter  dated  November  20.  1971, 
Radio  Hanover  commented  on  the 
amendment.  United  Telephone,  on  De- 
cember 13,  1971,  responded  by  letter  to 
the  Radio  Hanover  comments;  and  on 
January  14,  1972,  Radio  Hanover  replied 
by  letter.  Finally,  by  cover  letter  dated 
March  3.  1972,  and  in  response  to  a 
conference  held  at  the  Commission  of- 
fices on  February  10.  1972,  United  Utili- 
ties submitted  a  composite  draft  joint 
pole  use  agreement,  purporting  to  be 
"representative  of  the  kind  which  the 
telephone  operating  subsidiaries  of 
United  Utilities.  Inc.  would  be  willing 
to  enter  into  any  exchange  area."  '  Radio 
Hanover,  by  letter  dated  March  17,  1972, 


'  On  June  2,  1972,  the  name  of  United 
Utilities,  Inc.,  was  changed  to  United  Tele- 
communications, Inc.:  and  it  will  be  referred 
to  hereinafter  as  "United  Telecommunica- 
tions." 
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objected   to   the   composite   draft   sub- 
nutt«d  by  United. 

5.  The  voluminous  pleadings  and  cor- 
respondence in  this  proceeding  appear 
to  present  two  bcisic  issues  involving, 
first,  the  reasonableness  of  the  agree- 
ments under  which  CATV  operators  are 
permitted  to  use  poles  or  conduits  be- 
longing to  United  Telephone:  and,  sec- 
ond, whether  United  Telephone  has 
engaged  in  monopolistic  or  anticompeti- 
tive practices  in  dealing  with  cable  tele- 
vision companies.  Since  we  have  con- 
cluded that  the  conduct  of  United 
Telephone  in  dealing  with  Radio  Han- 
over and  those  agreements  (particularly 
the  composite  Joint  Use  Agreement  sub- 
mitted by  United  Telecommunications) 
raise  substantial  public  interest  issues, 
'we  are  designating  the  matter  for  hear- 
ing to  determine  whether  that  conduct 
and  those  agreements  are  in  the  public 
interest. 

6.  The  facts  appear  to  be  that  Radio 
Hanover,    a    Pennsylvania    corporation, 
is  the  licensee  of  two  radio  stations  in 
Pennsylvania:   Station  WHVR,  an  AM 
station  in  Hanover,  and  Station  WYCR, 
an  FM  station  in   York."  United  Tele- 
communications, Inc.  is  a  Kansas  cor- 
poration and  a  holding  company  which 
is  the  parent  of  the  tJnited  Telephone 
Company  of  Pennsylvania  (United  Tele- 
phone)   and  United  Transmission,  Inc. 
( United  Transmission  > ,  as  well  as  other 
companies.  United  Telephone  is  a  Penn- 
sylvania corporation  and  Is  an  operating 
telephone  company   authorized  to   pro- 
vide  telecommunication   services   in   a 
number  of  exchange  areas  in  Pennsyl- 
vania, including  the  commimity  of  Han- 
over. United  Transmission  was  a  Kansas 
corporation  engaged  in  the  business  of 
building  and  operating  Community  An- 
tenna Television  (CATV)   systems.'  The 
following  companies   are   or   were   also 
involved  in  this  proceeding :  The  Susque- 
hanna Brpadcasting  Co.  (Susquehanna) , 
a  Delaware  corporation,  and  the  licensee 
of  several  radio  and  television  stations, 
among    them.    Station    WSBA-TV    in 
York,    Pa.;    Brush-Moore    Newspapers, 
Inc.   (Brush-Moore)   was  an  Ohio  cor- 
poration which  in  1967  owned  and  con- 
trolled a  number  of  newspapers,  includ- 
ing "The  Evening  Sun"  of  Hanover,  of 
which  it  was  a  principal  owner;  Penn- 
Mar    Publishing    Co.    iThe    Publishing 
Company ) ,  was  the  publisher  and  part- 
owner  of  "The  Evening  Sun."  '  Penn-Mar 
CATV.  Inc.   (Penn-Mar)   is  a  Pennsyl- 
vania  corporation    created   to   provide 


»Tbe  1971  populations  of  York  and  Han- 
over were  50  335  and  15.623.  respectively. 
York  Is  18  mUes  northeast  of  Hanover. 

•The  factual  recitations  herein  are  drawn 
In  part  from  the  Findings  of  Fact  In  Judge 
Nealon's  Memorandum  denying  a  Prelimi- 
nary Injunction  In  Radio  Hanover.  Inc.  v. 
United  Utilities,  Inc.,  273  F.  Supp.  709  (M  D. 
P»t.    1967). 

*  It  would  appear  that  Thomson-Brush- 
Moore  Newspapers.  Inc  .  has  succeeded  Penn- 
Mar  Publishing  Co.  as  publisher  of  The  Eve- 
ning Sun  (Ayer  Directory  of  Publications, 
N  W.  Ayer  »l  Son,  Inc.,  Philadelphia,  Pa., 
1972.  p  703). 


CATV  service  in  the  Hanover  area,  and 
in  1967  it  was  equally  owned  by  United 
Transmission,  Susquehanna,  and  the 
Publishing  Company. 

7.  During  the  year, 1965,  Radio  Haai- 
over.  United  Transmission,  Susque- 
hanna, and  "The  [Evenlne'Sun"  ex- 
pressed an  interest  in  obtajiilng  a  CATV 
franchise  from  the  Borough  Council  of 
Hanover:  and  all  filed  formal  applica- 
tions with  the  Borough  prior  to  Janu- 
ary 1.  1966,  the  cutoff  date  for  the  filing 
of  applications.  In  mid- 1965,  however, 
the  United  Telephone  Co.  of  Pennsyl- 
vania, whose  poles  could  be  utilized  for 
the  CATV  distribution  cable,  had  an- 
nounced the  adoption  of  a  policy  of  not 
entering  into  agreements  with  CATV 
companies  for  the  attachment  of  their 
cables  to  United  Telephone  Co.  poles. 
(United  Telephone  application  for  sec- 
tion 214,  certificate,  filed  Nov.  26, 
1969,  Affidavit  of  John  G.  Siemons  )  In- 
stead, United  Telephone  offered  to  pro- 
vide distribution  channel  service,  as  a 
common  carrier  under  published  tariffs, 
to  anyone  for  lawful  purposes. 

8.  On  June  8,  1966,  the  four  applicants 
attended  a  meeting  of  the  Borough 
Council  when  it  was  suggested  by  the 
Borough  President  that  all  the  appli- 
cants join  together  and  form  one  com- 
pany for  the  purpose  of  seeking  a  fran- 
chise. After  considering  this  suggestion. 
Radio  Hanover  rejected  it,  but  United 
Transmission,  Susquehanna,  and  "The 
Evening  Sun"  joined  together  and 
formed  Penn-Mar  CATV,  Inc.,  wiiich 
was  formally  incorporated  on  August  19, 
1966.  In  the  meantime.  Radio  Hanover 
had  informed  United  Telephone  that  It 
was  interested  in  leasing  space  on  United 
Telephone  poles  '  for  the  purpose  of  con- 
structing Radio  Hanover's  CATV  sys- 
tem thereon,  if  it  were  successful  In  ob- 
taining a  franchise.  On  August  30,  1966, 
United  Telephone  notified  Radio  Han- 
over that  it  would  not  enter  into  agree- 
ments with  CATV  companies  for  the 
leasing  of  space  on  the  United  Telephone 
poles  for  the  attachment  of  CATV  cable 
equipment,  but  that  it  would  construct 
the  necessary  cable  facilities  Itself  and 
then  lease  them  to  the  respective  com- 
panies. 

9.  On  October  19,  1966  the  Hanover 
Borough  Council  by  Ordinance  No.  1331 
granted  franchises  to  both  Radio  Han- 
over and  Penn-Mar,  and  extended  to 
them  the  right  to  construct  a  CATV  sys- 
tem in  the  Borough:  but  the  Council 
specified  that  no  poles  could  be  erected 
within  the  Borough  by  Uiose  companies 
without  the  express  authorization  of  the 
Council.  Instead,  both  Radio  Hanover 
and  Penn-Mar  were  directed  to  arrange 
to  use  the  poles  of  the  public  utilities 
companies  (United  Telephone  and  Met- 
ropolitan Edison).  On  December  13,  1966 
Radio  Hanover  executed  a  CATV  pole 
attachment  agreement  with  Metropolitan 
Edison  in  which  Radio  Hanover  was  au- 


•At  the  time  there  were  1.137  poles  owned 
by  United  Telephone  »n  Hanover  Borough, 
and  1.317  poles  owned  by  the  electric  "utility, 
Metropolitan  Edison  Co. 


thorized  to  attach  its  CATV  cables  to 
Metropolitan  Edison's  poles  at  a  rental 
of  $4.50  per  pole  per  year.  United  Tele- 
phone.  however,  persisted  in  its  refusal 
to  allow  Radio  Hanover  to  attach  its 
cable  system  to  United  Telephone's  poles; 
but.  at  the  same  time,  it  reiterated  that 
it  would  construct  the  necessary  cable 
facilities  and  lease  them  to  Radio  Han- 
over. Radio  Hanover  considered  the  pro- 
posal imacceptable.  and  filed  a  civil  Euiti- 
trust  suit  against  United  Utilities,  Inc.; 
United  Transmission:  United  Telephone; 
Susquehanna:  Brush-Moore  Newspapers, 
Inc.:  Penn-Mar  Publishing  Co.;  smd 
Penn-Mar  CATV,  Inc.,  alleging  a  con- 
spiracy to  monopolize  CATV  and  broad- 
band coaxial  cable  services  In  violation 
of  the  Sherman  Act.  26  Stat.  209;  15 
use.  section  1.  'While  Radio  Hanover's 
Motion  for  a  Preliminary  Injunction  to 
restrain  the  defendants'  construction  or 
operation  of  a  CATV  system  in  the  Han- 
over area,  was  denied  on  March  27.  1967 
(273  P.  Supp.  709 >  the  suit  itself  Is  still 
pending  in  the  Federal  District  Court  for 
the  Middle  District  of  Pennsylvania. 

10.  After  the  Preliminary  Injunction 
was  denied  construction  was  conmnenced 
on  the  Penn-Mar  CATV  system,  and  on 
May  15, 1967  Radio  Hanover  filed  another 
suit  In  the  Federal  District  Court  for 
the  Middle  District  of  Pennsylvania,  al- 
leging a  violation  of  section  214  of  the 
Commimications  Act  by  Penn-Mar,  and 
seeking  an  injunction  against-  further 
construction  or  operation.  A  motion  to 
dismiss  this  suit  was  denied  on  October  2, 

1967  (1967  Trade  Cases,  paragraph 
72.228;  11  RR  2d  2040  (1967)).  Penn- 
Mar's  CATV  system  became  operational 
on  September  1,  1967.  Radio  Hanover, 
however,  elected  not  to  go  forward  with 
construction  of  Its  sjrstem,  because  it 
considered  the  use  of  telephone  company 
poles  Indispensable  to  Its  proposed 
system. 

11.  On  November  26,  1969.  United 
Telephone  filed  an  application  for  a  sec- 
tion 214  certificate  to  construct  or  ac- 
quire and  operate  channels  for  use. 
among  other  things,  by  CATV  operators 
in  its  Hanover  exchange  area.  The  appli- 
cation was  said  to  be  In  compliance  with 
the  Commission's  Decision  of  June  25. 

1968  in  Docket  17333  (General  Telephone 
Co.  of  California.  13  FCC  2d  448)  which 
requires  telephone  companies  to  file  ap- 
plications for.  and  be  Issued,  section  214 
certificates  prior  to  constructing  or  oper- 
ating CATV  facilities,  either  for  them- 
selves or  for  independent  CATV  opera- 
tors. Radio  Hanover,  on  January  20, 1970, 
filed  a  petition  to  deny  the  United  Tele- 
phone application,  and  requested  that  it 
be  required  to  cease  and  desist  from 
operating  a  CATV  system,  because,  first. 
United  Telephone  had  been  on  notice  as 
far  back  as  April.  1967  that  further  con- 
struction of  CATV  facilities  without  a 
section  214  certificate  would  be  at  'its 
own  risk;  and,  second.  United  Tele- 
phone's application  failed  to  comply  with 
the  Commission's  decision  of  June  25, 
1968.  Specifically,  Radio  Hanover  alleged 
that  the  United  Telephone  application 
did  not  state  that  no  operator,  other 
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than  United  Transmission,  holds  a  fran- 
chise or  is  otherwise  authorized  to  oper- 
ate a  CATV  system  in  Hanover  (Deci- 
sion, paragraph  40(c),  13  FCC  2d  at 
467) ,  and  that  prior  to  the  time  that  dis- 
tribution faciliUes  were  constructed  no 
application  by  a  competing  operator  or 
prospective  operator  for  a  pole  line  at- 
tachment arrangement  was  pending  be- 
fore the  carrier  (Decision,  paragraph  40 
(d).  13  FCC  2d  at  467). 

12.  United  Telephone  filed  its  opposi- 
tion to  Radio  Hanover's  petition  on  Feb- 
ruary 2,  1970.  alleging  that  the  issuance 
of  a  cease  and  desist  order  would  not  be 
in  th^  public  interest  because  disruption 
of  CATV  service  to  the  public  would  re- 
sult because  of  the  lack  of  alternate  fa- 
cilities. In  addition,  it  was  stated  that 
the  potential  for  abuse  from  affiliation 
between  the  CATV  of>erator  and  the  tele- 
phone company  did  not  exist,  because 
United  Telephone  did  not  have  legal  or 
de  facto  control  over  Penn-Mar.  Radio 
Hanover's  reply,  filed  February  10,  1970, 
maintained  that  United  Telephone  had 
failed  to  justify  a  stay  of  the  Commis- 
sion's decision  and  order  of  June  25, 1968, 
and  that  a  cea.se  and  resist  order  ought 
to  Issue  promptly. 

13.  On  ApflTSO,  1970,  United  Tele- 
phone amended  its  application  for  a  sec- 
tion 214  certificate  to  show  that  the  one- 
third  stock  interest  in  Penn-Mar  which 
had  been  owned  by  United  Transmis- 
sion had  been  sold  in  equal  parts  to 
Penn-Mar  Publishing  Co.  and  Susque- 
hanna Broadcasting  Co.,  and  that,  there- 
fore, no  affiliation  remained  between 
Perm-Mar  CATV,  Inc.,  and  either  United 
Utilities,  Inc.,  or  United  Telephone.  Ra- 
dio Hanover,  on  June  1,  1970,  filed  a  peti- 
tion to  deny  the  amended  application  of 
United  Telephone,  contending,  inter  alia, 
that  despite  the  transfer  of  stock,  Perm- 
Mar  remained  an  affiliated  company  to 
United  Telephone;  and,  further,  that 
United  Telephone  conspired  wrongfully 
A,o  monopolize  cable  television  in  Hanover 
ra,nd  should  not.  therefore,  be  permitted 
fto  retain  the  fruits  of  that  wrongdoing; 

but  that  the  money  obtained  by  the  sale 
to  Penn-Mar  Publishing  Co.  and  Susque- 
hanna ought  to  be  placed  in  escrow  pend- 
ing a  determination  of  the  legality  of 
United  Telephone's  conduct.  Radio  Han- 
over also  maintained  that  it  had  been 
ready  to  construct  its  facilities  since 
1967  and  would  havfe  done  so  had  it  not 
been  for  United  Telephone's  unlawful 
conduct.  Radio  Hanover  urged  that  the 
section  214  certificates  be  denied,  and 
that  United  Telephone  be  required  to 
divest  itself  completely  of  its  cable  facil- 
ities to  others  than  Susquehaiuia  and 
Penn-Mar  Publishing  Co. 

14.  Regarding  the  monopoly  matter, 
Radio  Hanover  speciflcally  alleged  that 
at  first  United  Telephone  sought  to 
monopolize  cable  television  In  Hanover; 
that  It  tried  to  imply  to  the  Hanover 
Borough  Coimcil  that  the  council  had 
to  award  the  franchise  to  United  Tele- 
phone's affiliated  company  because  pole 
attachment  rights  would  not  be  granted 
to  other  applicants;  that,  thereafter. 
United  Transmission  combined  with  the 
newspaper  sutid  television  Interests  in 
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a  competing  application  to  Radio  Han- 
over's; and  that,  despite  warnings  of 
illegality,  a  leaseback  arrangement  was 
made  and  uncertificated  leaseback  fa- 
cilities were  built  for  Penn-Mar,  while 
United  Telephone  was  still  refusing  pole 
attachments  for  Radio  Hanover.  After 
this  was  accomplished.  Radio  Hanover 
alleges  that  Penn  -  Mar  proceeded 
promptly  to  try  to  sign  up  all  of  Hanover 
as  its  subscribers:  and  it  was  only  when 
It  was  realized  that  the  Commission 
would  not  permit  CATV  service  to  be 
provided  by  a  telephone  company  or  its 
affiliate  that  the  United  Transmission 
interest  was  sold. 

15.  We  regard  the  anticompetitive 
charges  as  substantial  and  pertinent  to 
the  question  of  whether  a  section  214 
certificate  ought  to  issue  to  United  Tele- 
phone. The  inclusion  of  an  issue  regard- 
ing alleged  anticompetitive  and  monop- 
olistic practices  by  United  Telephone  will 
not  impinge  in  any  way  upyon  the  anti- 
trust suit  now  pending  in  the  Middle  Dis- 
trict of  Pennsylvania.  It  is  well  estab- 
lished that  this  Commission  has  not  only 
the  right  but  the  obligation  to  examine 
into  such  allegations  in  carrying  ou*;  its 
statutory  responsibilities  whether  or  not 
an  antitrust  suit  is  pending.  "Philco 
Corp."  V.  "FCC,"  293  F.  2d  864  (D.C. 
Cir.  1961).  'We  are,  therefore,  including 
an  issue  regarding  United  Telephone's 
alleged  monopolistic  and  anticompetitive 
practices,  an(l  we  are  placing  the  burden 
of  proof  on  Radio  Hanover.  We  are  also 
including  provisions  in  this  order  re- 
garding the  antitrust  suit,  so  that  any 
decision  in  that  suit  adverse  to  United 
Telephone  can  be  fully  considered  by 
this  Commission  in  determining  whether 
to  grant  a  section  214  certificate  to 
United  Telephone. 

16.  United  Telephone's  reply,  filed  on 
June  15,  1970,  reiterated  that  the  issu- 
ance of  a  cease  and  desist  order  would 
cause  the  disruption  of  CATV  service  to 
the  public  in  the  Hanover  area,  and  that 
Radio  Hanover's  charges  of  unlawful 
conduct  are  imsupported  by  specific  fac- 
tual allegations.  Furthermore,  the  alle- 
gations of  wrongdoing  by  United  Tele- 
phone are  at  issue  in  two  cases  pending 
in  the  U.S.  District  Court  for  the  Middle 
District  of  Pennsylvania.*  United  Tele- 
phone maintains  that  since  Radio  Han- 
over filed  suit  in  the  district  court  under 
the  Sherman  Act  (Case  No.  9845)  and 
also  sought  an  injunction  there  against 
United  Telephone  under  section  214(c) 
of  the  Communications  Act,  it  is  barred 
by  the  Communications  Act  from  com- 
plaining about  Uie  same  acts  to  thLs 
Commission.  Finally.  United  Telephone 
contended  that  Radio  Hanover  had  no 
standing  to  oppose  the  grant  of  a  section 
214  certificate  to  a  competitor,  since  both 
itself  and  Penn-Mar  have  nonexclusive 
franchises  to  provide  CATV  service  in 
the  Hanover  area.  United  Telephone 
cites  several  cases  In  support,  including 
L.  Singer  &  Sons  v.  Union  Pacific  R. 
Co.,  311  U.S.  209  (1940)  and  "Chesa- 
peake and  Potomac  Telephone  Company 
of  West  Virginia,"  22  FCC  2d  577  (1970) . 
Section  214(c)  provides  that  a  court  of 
competent  jurisdiction  can  enjoin  viola- 
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tlons  of  section  214  at  the  suit  of,  among 
others,  "any  party  in  interest."  Clearly, 
Radio  Hanover  is  a  "party  in  interest' 
in  this  proceeding,  and  to  contend  that  it 
can  bring  suit  in  a  U.S.  district  court, 
but  not  before  this  Commission  makes 
no  sense;  and  so  we  unhesitatingly  find 
Radio  Hanover  to  have  standing  to  op- 
pose the  issuance  of  a  section  214  cer- 
tificate to  United  Telephone.  (See  also, 
"Better  TV,  Inc.  of  Dutchess  County. 
N.Y.,"  17  FCC  2d  367  (1969).)  Likewise, 
we  do  not  find  Radio  Hanover  barred 
from  bringing  this  action  here,  simply 
because  it  has  filed  two  suits  in  a  Fed- 
eral court.  The  first  suit  involves  al- 
leged violations  of  the  Sherman  Act; 
and.  according  to  Radio  Hanover's  reply  ^ 
filed  July  14.  1970.  the  second  is  for  in- 
junctive relief  under  section  214.  Be- 
sides an  injunction.  Radio  Hanover's 
amended  complaint  sought  treble  dam- 
ages and  an  order  permitting  Radio 
Hanover  to  attach  its  CATV  cable  to 
United  Telephone's  poles  (or  in  United 
Telephone's  conduits.  If  utilized  in  lieu 
of  poles)  "at  rates  reasonably  compar- 
able to  those  established  in  the  industry, 
which  rates  will  be  the  subject  of  good 
faith  bargaining."  While  the  issues  in  tlie 
lawsuit  and  in  this  proceeding  are  closely 
related,  as  we  have  alreadj'  noted,  never- 
theless, under  section  214(a)  the  respon- 
sibility and  authority  to  issue  section  214 
certificates  rests  exclusively  with  this 
Commission.  No  issue  of  damages  is  in- 
volved here;  and  we  find  section  207  of 
the  Communications  Act,  cited  by  both 
United  Telephone  and  Penn-Mar  in  its 
opposition  to  petition  to  deny,  to  be 
inapposite. 

17.  The  Penn-Mar  opposition  was  filed 
on  July  6.  1970,  and  denied  all  of  the 
allegations  raised  in  the  Radio  Hanover 
petition  to  deny.  Penn-Mar  asserted 
that  United  Transmission  now  has  no 
interest  in  Penn-Mar  CATV.  Inc.;  that 
there  is  cumently  no  relationship,  legal 
or  beneficial,  between  Penn-Mar  and 
United  Transmission;  that  the  fact  that 
Penn-Mar  leases  cable  facilities  from 
United  Telephone  under  filed  tariffs  has 
no  bearing  on  the  question  of  affilia- 
tion; and  that  all  of  the  United  Trans- 
mission stock  was  sold  to  the  other  two 
stockholders  who  also  assumed  the  con- 
tingent obligations  of  United  Transmis- 
sion. Perm-Mar's  arguments  regarding 
the  impropriety  of  Radio  Hanover  pur- 
suing its  cases  in  the  district  court  and 
this  proceeding  have  ailready  been  ad- 
dressed above.  The  only  additional  point 
to  be  made  is  that  if  we  should  ultimately 
decide  that  it  would  be  in  the  public 
interest  to  grant  a  section  214  certificate 
to  United  Telephone,  and  the  court  case 
involving  Sherman  Act  violations  (Civil 
Action  No.  9875)  is  still  pending,  issuance 
of  the  certificate  will  be  appropriately 
conditioned  upon  the  outc9me  of  the 
court  case.  Radio  Hanover  filed  a  reply  to 
the   Perm-Mar   and   United   Telephone 


•  Radio  Hanover  Inc.  t.  United  tltlUtles. 
Inc.,  Case  No.  9845  and  Radio  HanoTor,  Inc. 
V.  United  Telephone  Co.  of  Pennsylvania. 
Case  No.  9994. 

'  Reply,  p.  3,  footnote. 
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pleadings  on  July  14,  1970.  Radio  Han- 
over argued  that  Penn-Mar,  having  built 
its  cable  facilities  illegally,  should  not 
be  heard  to  complain  that  the  Commis- 
sion cannot  take  remedial  action  for 
fear  that  innocent  people  would  suffer. 

18.  On  October  15,  1971,  the  Commis- 
sion advised  counsel  for  United  Tele- 
phone by  letter  that  the  U.S.  Court  of 
Appeals  for  the  Fifth  Circuit  had  aflarmed 
the  policy  and  rules  adopted  by  the  Com- 
mission in  "Section  214  Certificates,"  22 
FCC  2d  746  (1970).  including  §63.57  of 
the  rules.  The  letter  stated,  in  part: 

As  you  know,  such  rule  (5  63.57)  requires 
Respondent  (United  Telephone)  to  show  that 
the  CATV  system  to  be  served  has  been 
afforded  an  opportunity  to  attach  to  Re- 
spondent's poles  and  that  any  other  CATV 
system  within  Respondent's  telephone  serv- 
ice are.%  also  has  been  afforded  a  similar  op- 
portunity to  attach  to  Respondent's  poles 
on  the  same  terms.  It  does  not  appear  that 
such  pole  attachment  option  provided  for  In 
the  Commission's  rules  has  been  made  avail- 
able either  to  Respondent's  proposed  cus- 
tomer, Penn-Mar  CATV,  Inc.,  or  to  Radio 
Hanover,  Inc.,  both  CATV  companies  with 
franchises  to  serve  the  Hanover,  Pennsylvania 
area. 

Commission  policy  is  clear  that  a  tele- 
phone company  must,  within  the  limitations 
of  technical  feasibility,  make  space  on  Its 
poles  available  as  an  option  to  a  proposed 
channel  service  customer  and  any  other  CATV 
operator  in  its  telephone  service  area,  at  rea- 
sonable charges  and  without  undue  restric- 
tions on  the  uses  that  may  be  made  of 
Its  facilities  by  the  CATV  operator  or 
operators. 

Inasmuch  as  the  subject  application  does 
not  show  compliance  with  the  provisions  of- 
§  63.57  of  the  Commission's  rules.  Respondent 
Is  directed  to  file,  within  30  days  of  the  date 
of  this  letter,  an  amendment  showing  com- 
pliance with  this  rule. 

19.  In  resr>onse  to  the  Commission  let- 
ter, United  Telephone  filed  an  amend- 
ment to  its  application  on  November  12, 
1972.  captioned  "Availability  of  Poles 
( Conduit  >  Rights  to  CATV  customers." 
The  amendment  states  that  while  no 
CATV  operator  in  the  Hanover  area  had 
a  right  to  occupy  pole  or  conduit  space 
on  United  Telephone  poles  in  the  years 
1964-68,  or  at  the  time  that  the  Penn- 
Mar  CATV  facilities  were  constructed, 
under  modified  policies  adopted  in  1969. 
and  still  in  effect,  the  opportunity  to  oc- 
cupy pole  or  conduit  space  has  been 
available  under  a  "Joint  Use  Agreement" 
at  "reasonable  charges  and  without  un- 
due restrictions  on  the  uses  that  may  be 
made  of  the  channel  by  the  customer." 
The  amendment  further  states  that 
Penn-Mar  CATV.  Inc..  was  orally  offered 
the  opportunity  to  place  its  own  cable 
distribution  facilities  on  United  Tele- 
phone's poles,  or  in  its  conduits,  on 
July  24.  1969.  and  February  12.  1970,  and 
that  specific  written  offers  were  made  on 
December  24,  1969,  and  August  10.  1970. 
The  amendment  states,  finally,  that 
Radio  Hanover  was  orally  offered  the  op- 
portunity to  have  its  cable  distribution 
facilities,  when  constructed,  placed  on 
United  Telephone's  poles  or  in  its  con- 
duits on  February  26,  1969;  and  that  the 
offer  exists  today,  not  only  in  the  Han- 
over  Exchange   Area,   but   throughout 


United  Telephone's  other  territories  in 
Pennsylvania. 

20.  Radio  Hanover  commented  upon 
the  United  Telephone  amendment  by 
letter  dated  November  20,  1971.  denying 
that  attachment  opportunities  contem- 
plated by  the  Commission's  rules  have 
ever  been  offered  in  Hanover  either  to 
Radio  Hanover  or  Penn-Mar  CATV,  Inc. 
The  "Attachment  Rights"  imder  the 
"Joint  Use  Agreement",  Radio  Hanover 
contends,  cannot  be  considered  a  bona 
fide  pole  attachment  offering,  because, 
for  example,  those  joint  use  agreements 
generally  grant  the  telephone  company 
the  option  to  construct  and  maintain  the 
CATV  distribution  system  and  also  grant 
the  telephone  company  options  to  ac- 
quire ownership  in  a  major  portion  of  the 
radio  frequency  spectrum  of  the  cable, 
"completely  negating  the  intention  that 
the  entrepreneur  should  be  able  to  attach 
his  own  cable,  which  he  can  control,  on 
the  poles  controlled  by  the  telephone 
company.  In  addition,  the  telephone  com- 
pany proposals  substantially  prohibit  the 
provision  of  common  carrier  services  on 
the  CATV  facilities.  Provisions  also  may 
be  used  to  impede  the  offering  of  access 
channels." 

21.  In  response  to  Radio  Hanover's 
comments.  United  Telephone  filed  a  let- 
ter on  December  13.  1971,  to  which  a 
sample  joint  use  agreement  was  at- 
tached. United  Telephone  denied  Radio 
Hanover's  allegation  that  attachment 
opportunities 'contemplated  by  the  Com- 
mission's rules  have  never  been  offered 
in  Hanover.  On  the  contrary,  according 
to  United  Telephone,  the  CATV  opera- 
tor is  permitted  to  carry,  in  addition  to 
TV  and  F^  radio  program  material, 
interstate  and  Intrastate  common  car- 
rier commimication  services,  provided 
there  shall  first  have  been  obtained  from 
this  Commission,  or  the  appropriate 
State  commission,  a  certificate  of  public 
convenience  and  n'ecessity,  and  provided 
further,  that  there  shall  be  an  agreement 
between  the  CATV  operator  and  the 
telephone  company,  or  a  determination 
by  the  apprcHJriate  commission,  as  to  the 
appropriate  division  of  revenue.  United 
Telephone  reserved  the  right  to  oppose 
the  issuance  of  any  such  certificate  to 
the  CATV  operator.  This  provision  was 
said  to  be  reasonable  in  light  of  the  re- 
quirement that  telephone  companies 
obtain  section  214  certificates  prior  to 
providing  channel  service  to  CATV  cus- 
tomers. Regarding  installation  and 
maintenance  of  CATV  distribution  fa- 
cilities by  the  telephone  company.  United 
Telephone  contends  that  it  is  reasonable 
to  maintain  some  control  of  the  equip- 
ment placed  on  its  poles;  and  in  practice, 
however.  United  Telephone  system  ccwn- 
panies  have  permitted  CATV  operators 
to  construct  and  maintain  their  distri- 
bution facilities,  as  provided  in  the 
agreements.  The  grant  in  the  agreement 
of  an  option  to  United  Telephone  to 
lease  unused  radio  spectrum  space  in 
the  cable  is  considered  by  United  Tele- 
phone to  be  reasonable  in  that  it  goes 
only  to  unused  radio  spectrum  outside 
the  TV  and  FM  broadcast  bands,  ahd  is 
a  suitable  quid  pro  quo  for  the  use  of 


unused  pole  space  by  the  CATV  operator 
in  which  to  attach  his  faciUties. 

22.  Radio  Hanover  commented  on  the 
United  Telephone  filing  by  letter  dated 
January  13,  1972.  Once  again.  Radio 
Hanover  maintained  that  no  attachment 
opportunities  as  contemplated  by  the 
Commission's  rules  had  ever  been  offered 
in  Hanover,  except  in  settlement  nego- 
tiations among  counsel,  and  then  on  a 
"take  it  or  leave  it "  basis.  While  no  spe- 
cific mention  had  been  made  of  the  rea- 
sonableness of  charges  for  pole  attach- 
ments by  CATV  operators.  Radio  Han- 
over considers  that  matter  to  be  very 
much  in  issue.  Radio  Hanover  considers 
the  following  conditions  of  the  joint  use 
agreement  to  be  undue  restrictions  in 
violation  of  §  63.57  of  the  rules: 

(a)  The  Inhibition  against  the  CATV  op- 
erator  providing    common    carrier    services; 

(b)  The  grant  of  an  option  to  the  tele- 
phone company  to  construct  and  maintain 
the  CATV  system; 

(c)  The  grant  of  an  option  to  the  tele- 
phone company  to  control  radio  spectrum 
space  both  within,  and  outside  of,  the  "VHP" 
and  FM  broadcast  bands:  and 

(d)  'The  provision  that  the  telephone 
company  will  perform  Installation  and 
maintenance  work  for  the  CATV  operator 
on  a  no-priority  baisis.  while  at  the  same 
time  prohibiting  the  CATV  operator  from 
holding  out  that  the  telephone  company  has 
any   responsibility  for  the   service   provided. 

23.  Finally,  at  a  Commission  staff  con- 
ference held  on  February  10,  1972,  United 
Telephone  agreed  to  construct  a  single 
"most  favored  nation"  joint  use  agree- 
ment which  would  be  a  composite  draft 
of  the  best  agreement  available  from  the 
view  point  of  the  CATV  operator.  This 
agreement  would  be  representative  of  the 
kind  which  the  telephone  operating  sub- 
sidiaries would  be  willing  to  enter  into 
within  any  exchange  areas.  This  com- 
posite draft  was  filed  on  March  6,  1972, 
and  commented  upon  by  Radio  Hanover 
by  letter  dated  March  17.  1972.  In  its 
comments.  Radio  Hanover  contended 
that  the  agreement  continued  to  impose 
substantial  and  illegal  Impediments  to 
the  realization  of  CATV  potential  service 
offerings.  Specific  reference  was  made  to 
slight  modifications  of  previous  agree- 
ments, such  as  one  which  related  to  the 
requirement  that  a  CATV  operator  ob- 
tain a  certificate  from  the  FCC  or  an 
appropirate  State  commission  prior  to 
handling  any  common  carrier  services; 
to  a  clause  which  was  added  to  state  that 
the  requirement  v/as  not  necessary  if  not 
required  by  law;  and  to  options  reserved 
to  United  Telephone  to  acquire  owner- 
ship of  st)ectrum  space  in  the  CATV 
cable,  now  modified  to  provide  for  joint 
owTiership  or  lease  of  facilities.  It  was 
noted  that  prior  provisions  relating  to 
"No  Priority"  maintenance  responsibili- 
ties and  United  Telephone's  exclusive 
right  to  terminate  the  agreement  raised 
substantial  questions  which  were  stUl 
unresolved. 

24.  As  we  noted  earlier  (paragraph  5, 
supra)  we  believe  that  agreements  such 
as  those  existing  between  telephone  com- 
panies in  the  United  Telephone  system 
and  CATV  operators  utilizing  pole  space 
on  United  Telephone  poles  raise  serious 
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and  substantial  questions  as  to  whether 
they  are  in  compliance  with  Commission 
policies  pertaining  to  CATV  service.  We 
realize  that  there  is  a  hearing  now  in 
progress  to  determine  what  the  policies 
are  throughout  the  cable  television  In- 
dustry relating  to  pole  attachment  rights 
of  CATV  operators  who  must  utilize  tele- 
phone company  poles  ccalifomla  Water 
&  Telephone  Co.,"  Dockets  16948,  16943. 
and  17098,  22  FCC  2d  10  (1970) ) ;  but  we 
believe  that  there  Is  a  need,  not  only  for 
an  adjudicatory  proceeding  to  determine 
the  general  telephone  company  policies 
pertaining  to  pole  attachments,  but  also 
the  practical  problems  encountered  in 
specific  geographical  areas.  It  might  well 
be  that  the  practical  problems  are  of 
such  a  magnitude  as  to  impede  substan- 
tially the  development  of  CATV  service, 
as  contemplated  In  our  report  released 
February  3,  1972,  37  F.R.  3252;  Recon- 
sideration Denied  37  F.R.  13848  July  14, 
1972.  We  stated  there  our  belief  that 
cable  television  had  come  of  sige,  and 
that  the  time  had  come  for  it  to  realize 
some  of  its  great  potential  within  a  na- 
tional communications  structure  (report, 
paragraph  117) .  We  alsojconcluded  that 
cable  television  is  an  emerging  technol- 
ogy that  promises  a  commimications  rev- 
olution (report,  paragraph  189),  and 
while  our  regulatory  pattern  must  evolve 
as  cable  evolves,  nevertheless  we  con- 
sidered the  state  of  the  art  to  be  suffi- 
ciently well  developed  now  to  require 
that  there  be  built  Into  cable  systems  the 
capacity  for  return  communications  on 
at  lea^  a  ncmvoice  basis.  "Two-way  com- 
munication, even  rudimentary  in  nature, 
can  be'^useful  in  a  number  of  ways  for 
surveys,  marketing  services,  burglar 
alarm  devices,  educational  feedback,  to 
name  a  few."  (report,  paragraph  128). 
While  we  did  not  require  return  com- 
munication devices  at  each  subscriber 
terminal,  we  considered  it  sufficient  that 
each  cable  system  be  built  with  the  po- 
tential of  eventually  providing  return 
communication  without  having  to  engage 
in  time-consuming  &nd  costly  system  re- 
building (report,  paragraph  129). 

25.  In  addition  to  our  recent  policy 
statements  there  is  the  matter  of  the 
pole  attachment  policy  set  out  in  S  63.57 
of  our  rules,  and  whether  United  Tele- 
phone hsis  complied  with  it.  Section  63.57 
provides,  inter  alia,  that  applications 
filed  by  telephone  companies  for  section 
214  certificates  to  construct  or  operate 
channel  distribution  facilities  for  CATV 
systems  must  contain  a  showing  that  the 
independent  CATV  system  proposed  to  be 
served  had  available  at  it^  option,  and 
within  technical  feasibility,  pole  attach- 
ment (or  conduit)  rights  at  reasonable 
charges  and  ftithout  undue  restrictions 
on  the  uses  that  may  be  made  of  the 
channels  by  the  CATV  operator.  The  fact 
that  United  Telephone  filed  its  applica- 
tion before  May  1.  1970  is  of  no  signifi- 
ance.  because  the  note  to  the  rule  pro- 
vides that  applications  filed  before  that 
date  may  be  granted  if  the  Commission 
is  satisfied  that  the  CATV  system  pro- 
posed to  be  served  now  has  available  such 
pole  attachment  or  conduit  rights,  and 
still  desires  channel  service.  We  are  per- 
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suaded  that  there  are  substantial  and 
material  questions  of  fact  pertaining  to 
compliance  with  the  rule,  requiring  the 
designation  of  the  United  Telephone  ap- 
plication for  hearing. 

26.  Accordingly,  in  view  of  the  fore- 
going. It  is  ordered.  Pursuant  to  sections 
4j.  208.  214.  217.  218,  313,  and  403  of  the 
Communications  Act.  that  the  applica- 
tion of  the  United  Telephone  Company  of 
Pennsylvania  for  a  section  214  certificate 
of  public  convenience  and  necessity  to 
construct  or  operate  distribution  facili- 
ties for  channel  service  to  CATV  systems 
in  its  Hanover,  Pa.,  exchange  area  is 
designated  for  hearing  on  the  following 
Issues: 

(1)  To  determine  whether  Penn-Mar  CATV. 
Inc.,  and  Radio  Hanover.  Inc.,  have  available, 
at  their  option,  pole  attachment,  or  conduit, 
rights,  as  contemplated  by  i  63.57  of  the 
Commission's  rules; 

(2)  If  such  rights  are  available,  to  deter- 
mine the  reasonableness  of  the  charges  Im- 
posed by  United  Telephone  Company  of 
Pennsylvania; 

(3)  To  determine  whether  United  Tele- 
phone Company  of  Pennsylvania  has  lmf>o«ed 
restrictions  on  the  uses  that  nniay  be  made  of 
any  CATV  cable  attached  to  Its  poles  and 
whether  such  restrictions  are  "undue"  within 
the  meaning  of  i  63.57  of  the  Commission's 
rules;  and 

(4)  To  determine  whether  United  Tele- 
phone Company  of  Pennsylvania,  in  con- 
aectlon  with  the  provision  of  cable  televi- 
sion service  In  the  Hanover.  Pa.,  area  has 
engaged   in   any   practices   which    are: 

(a)  Anticompetitive  or  manop<^istic;  or 

(b)  Contrary  to  the  public  Interest  stand- 
ards of  the  Communications  Act;  or 

(c)  In  violation  of  any  rule,  decision,  of 
policy  of  the  Federal  Communications  Com- 
mission. 

(5)  To  determine  In  light  of  the  facts  ad- 
duced at  the  hearing  (a)  whether  the  pub- 
lic convenience  and  necessity  require  a  grant 
of  the  application  of  the  United  Telephone 
Company  of  Pennsylvania;  and  (b)  If  so. 
whether  any  conditions  should  be  Imposed  on 
such  a  grant;  and 

27.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  and  the  burden  of 
proof  on  Issues  (1).  (2),  (3),  and  (5) 
is  upon  United  Telephone  Company  of 
Pennsylvania;  and  the  burden  of  pro- 
ceeding and  the  burden  of  proof  on 
Issue  (4)  is  upon  Radio  Hanover,  Inc. 

28.  It  is  further  ordered,  That  Radio 
Hanover,  Inc.;  Penn-Mar  CATV.  Inc.; 
and  the  Chiefs  of  the  Common  Carrier 
and  Cable  Television  Bureaus  are  made 
parties  to  this  proceeding;  and 

29.  It  is  further  ordered.  That  the 
hearing  will  be  held  at  the  Commission's 
offices  in  Washington,  DC.  on  a  date, 
and  before  an  Administrative  Law 
Judge,  to  be  specified  in  a  subsequent 
Commission  order;  and 

30.  It  is  further  ordered.  That  if  Case 
No.  9875,  "Radio  Hanover.  Inc."  v. 
"United  Utilities.  Inc.  et  al.",  is  still 
pending  in  the  United  States  District 
Court  for  the  Middle  District  of  Penn- 
sylvania at  the  time  that  a  final  deci- 
sion is  rendered  in  this  proceeding,  and 
If  such  final  decision  grants  the  pending 
application  of  United  Telephone,  such 
grant  will  be  conditional  upon  the  out- 
come of  that  lawsuit;  and 
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31.  It  is  further  ordered.  That  if  a 
final  adjudication  or  resolution,  in  the 
above-described  Case  No.  9875  is  entered 
during  the  pendency  of  this  proceeding, 
the  parties  to  this  proceeding  shall 
promptly  notify  the  Commission  of  this 
fact  andfUe  copies  of  such  final  adjudi- 
cation or  resolution  with  the  Commis- 
sion. Within  15  days  after  such  noti- 
fication and  filing,  any  party  to  this 
proceeding  may  file  a  motion  with  the 
Commi-ssion  requesting  such  further 
proceedings  as  may  he  thought  necessary 
for  Commission  consideration  of  such 
final  adjudication  or  resolution. 

32.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall  send 
copies  of  this  order  by  certified  mail, 
return  receipt  requested,  to  United  Tele- 
phone Company  of  Pennsylvania;  Radio 
Hanover.  Inc.;  and  Penn-Mar  CATV. 
Inc..  and  shall  cause  a  copy  to  be  pub- 
lished in  the  Federal  Register  ;  and 

33.  It  is  further  ordered.  That  inter- 
ested parties  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission,  pursuant  to  §  1.221(c) 
of  the  Commission's  rules  on  or  before 
April  18.  1973.  a  written  notice  stating 
an  Intention  to  appear  on  the  date  set 
for  hearing  and  present  evidence  on  the 
issues  specified  In  this  memorandum 
opinion  and  order. 

Adopted:  March  21.  1973. 

Released:  March  29.  1973. 


Federal  CoMMrmicAiiONS 
Commission, 
(seal!         Ben  F.  Waple. 

Secretary, 

[FR  Doc.73-6258  Filed  3-30-73;8:45  am] 


FEDERAL  POWER  COMMISSION 

(Dockets  Nos.  RI71-691  and  RI73-70] 

AMOCO  PRODUCTION   CO. 

Order  Denying  Motion  for  Deferral  of 
Hearing 

March  23,  1973. 

Amoco  Production  Co.  (Amoco) ,  moved 
at  a  prehearing  conference  on  Decem- 
ber 12,  1972,  that  the  hearing  in  this 
consolidated  proceeding  be  deferred  until 
the  U.S.  Court  of  Appeals  for  the  Tenth 
Circuit  Issues  a  decision  in  the  litigation 
entitled  Amoco  Production  Co.  v.  Federal 
Power  Commission,  Case  No.  72-1680.' 
Amoco  claimed,  in  substance,  that  the 
litigation  involves  the  justness  and 
reasonableness  and  consequent  legality 
of  a  contractual  provision,  that  this 
proceeding  Involves  an  interpretation  of 
that  provision,  and,  consequently,  that 
this*"  proceeding  will  become  moot  if 
Amoco  prevails  and  the  Court  of  Appeals 
holds  the  contractual  provision  to  be  un- 
lawful.   Presiding    Administrative    Law 


■We  take  official  notice:  (1)  Of  the  tran- 
script of  the  prehearing  conference;  (2)  that 
such  litigation  was  docketed  on  Oct.  16.  1972; 
(3)  that  we  have  filed  with  the  court  the 
record  upon  which  the  Commission  order 
complained  of  was  entered;  and  (4)  that  the 
court,  by  order  Issued  Jap.  3.  1973.  set  a  brief- 
ing schedule  running  into  June  1973. 


lap. ; 
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Judge  William  C.  Levy  denied  the  motion 
without  prejudice  to  Amoco's  privilege 
to  seek  the  same  relief  from  the  Com- 
mission. 

On  January  22, 1973,  Amoco  filed  a  mo- 
tion seeking  the  same  relief  from  us,  sub- 
ject to  certain  exceptions,  and  claiming 
that  some  of  the  Issues  before  the  Court 
of  Appeals  are  the  same  as,  or  are  related 
to.  the  Issues  in  this  proceeding.  Amoco 
also  claims  that  the  court's  jurisdiction 
has  become  exclusive  imder  section  19(b) 
of  the  Natural  Gas  Act;  that  there  is  a 
substantial  possibiUty  that  Amoco  will  be 
upheld  by  the  Court  of  Appeals,  thereby 
mooting  this  proceeding;  that  unless  the 
hearing  is  held  after  the  court  issues  its 
decision  the  hearing  will  be  colored  to 
the  prejudice  of  Amoco;  and  that  its  cor- 
porate opponent,  Phillips  Petroleum  Co. 
(PhilUps) ,  would  not  be  prejudiced  by  a 
deferral. 

Phillips  responded  on  January  31, 1973, 
asking  that  Amoco's  motion  be  denied 
and  pointing  out  that  it  requests  a  stay 
for  an  Indefinite  period  of  time.  Phillips 
claims  that  the  Court  of  Appeals'  deci- 
sion may  not  be  dispositive  of  this  pro- 
ceeding and.  In  addition,  that  it  (Phil- 
lips) woiild  be  prejudiced  because  it 
would  have  to  pay  higher  rates  during  the 
period  of  deferral,  albeit  subject  to  re- 
fund by  Amoco. 

In  our  opinion,  Amoco  has  not  carried 
Its  burden  under  58  113  (e)  and  (f)  of 
our  rules  of  practice  and  procedure  of  es- 
tablishing good  cause  for  an  lndeflnit€i 
stay  of  this  proceeding.  And  while  Am- 
oco's motion  is  deemed  imder  §  1.12(e)  to 
have  been  denied  by  the  absence  of  for- 
mal action  within  30  days,  we  prefer  to 
set  forth  in  this  order  the  reasons  for  our 
denial. 

Although  the  Administrative  Law 
Judge  admitted  into  evidence  a  copy  of 
the  docketing  statement  which  Amoco 
had  filed  to  commence  the  judicial  re- 
view entitled  Amoco  Production  Co.  v. 
Federal  Power  Commission,  Case  No.  72- 
1680.  we  cannot  find  fault,  as  Amoco 
would  have  us  do,  with  the  fact  that  he 
did  not  consider  Amoco's  claims  In  such 
statement  in  connection  with  his  deci- 
sion upon  its  motion  for  a  deferral.  We 
believe  that  Judge  Levy  could  hardly 
have  acted  fairly  without  also  consider- 
ing any  responsive  pleadings  and,  conse- 
quently, determining  as  a  collateral  mat- 
ter In  this  proceeding  the  issues  which 
are  now  before  the  Court  of  Appeals. 
Judge  Levy  acted  properly  in  refrain- 
ing from  such  a  determination  as  he  miist 
continue  to  follow  our  order  as  precedent 
imtil  such  time  as  it  may  be  modified  or 
set  aside  by  the  Court  of  Appeals  or 
higher  authority. 

While  section  19 fb)  of  the  Natural  Gas 
Act  gives  the  court  exclusive  jurisdiction 
"to  affirm,  modify  or  set  aside"  "the  or- 
der complained  of,"  that  provision  does 
not,  as  Amoco  apparently  contends,  de- 
prive us  or  the  Administrative  Law  Judge 
of  jurisdiction  to  make  decisions  which 
may  be  affected  directly  or  indirectly  by 
judicial  action  upon  an  order  which  is 

being  reviewed.  Nor  can  we  find  in  the 
statutory  language  a  policy  to  refrain 


from  going  forward  with  admrinistrative 
proceedings  while  related  controversies 
involving  the  same  parties  are  under- 
going judicial  review.  Amoco  would  have 
us  follow  a  coiorse  which  would  prevent 
our  functioning  effectively,  for  It  would 
have  us  stay  this  and  other  possible  pro- 
ceedings not  only  for  the  Indefinite  period 
of  time  necessary  for  review  by  the  Court 
of  Appeals,  but  until  all  rights  to  further 
judicisd  review  axe  exhausted. 

Amoco  concedes  (Tr.  7)  that  this  pro- 
ceeding should  go  forward  if  it  does  not 
prevail  in  the  Court  of  Appeals.  And 
Phillips  may  be  affected  adversely,  as  a 
deferral  could  enable  Amoco  to  collect, 
subject  to  refund,  moneys  wliich  Phillips 
could  otherwise  use  or  refrain  from 
borrowing. 

The  Commission  orders: 

The  motion  filed  by  Amoco  Produc- 
tion Co.,  on  January  22,  1973,  to  defer 
this  consolidated  proceeding  until  the 
U.S.  Court  of  Appeals  for  the  Tenth  Cir- 
cuit issues  a  decision  in  the  litigation 
entitled  Amoco  Production  Co.  v.  Federal 
Power  Commission,  Case  No.  72-1680, 
is  denied. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

(PR  DOC73-6203  PUed  3-30-73;8:45  am] 


[Docket  No.  E-77751 
APPALACHIAN  POWER  CO. 

Notice  of  Further  Extension  of  Procedural 
Dates  and  Postponement  of  Hearing 

March  26,  1973. 

On  March  19,  1973,  the  Commission 
Staff  Counsel  filed  a  motion  for  a 
further  extension  of  the  procedural  dates 
established  by  order  issued  October  20. 
1972,  and  modified  by  notices  Issued  on 
January  16,  1973,  and  March  19,  1973. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  further  modified  as 
follows : 

staff's  evidence  service  date,  April  27,  1973. 
Prehearing  conference.  May  8,  1973,  10  a.m., 

e.d.t. 
Interveners'  sen'  ce  date.  May  14,  1973. 
Company  rebuttal  service  date.  May  29,  1973. 
Hesirlng.  June   12,   1973,   10  am  ,  e  d  t. 

Kenneth  F.  Pltjup, 
Secretary. 

|FR  Doc  73-6199  Filed  3-30-73;8:45  am] 


[Docket  No.  RP73-701 

CAROLINA  PIPELINE  CO.  v.  TRANSCONTI- 
NENTAL GAS  PIPE  LINE  CORP. 

Order  Deferring  Hearing 

March  23,  1973. 
On  March  1.  1973,  the  Commission 
Staff  filed  a  motion  to  dismiss  the  com- 
plaint in  this  proceeding.  Answers  to  the 
motion  were  filed  by  Carolina  Pipeline 
Co.  (Carolina) ,  on  March  5,  1973,  and  by 
the  Commissioners  of  Public  Works  of 
Greenwood.  S.C,  on  March  12, 1973.  The 
time  for  such  answers  expired  March  16, 
1973. 


This  proceeding  is  now  scheduled  for 
hearing  on  April  4,  1973.  It  is  apparent 
that  granting  Staff's  motion  would  ren- 
der any  hearing  unnecessary,  and  other 
action  taken  by  the  Commission  in  re- 
sponse to  the  motion  might  affect  the 
course  of  the  hearing.  Under  these  cir- 
cumstances we  find  the  hearing  should 
be  postponed  for  3  weeks  pending  a  de- 
termination by  the  Commission  upon  the 
motion.  Since  the  relief  sought  by  Caro- 
lina is  for  the  purpose  of  alleviating  gas 
shortages  in  cold  weather,  there  will  re- 
main ample  time  for  hearing  before  ac- 
tion must  be  taken. 

We  express  no  opinion  at  this  time 
upon  the  merits  of  Staff's  motion. 

The  Commission  orders: 

The  hearing  scheduled  for  April  4, 
1973,  in  this  proceeding  Is  deferred  until 
April  25,  1973,  at  the  same  time  and 
place. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc  .73-62 11  PUed  3-30-73:8:45  am  J 


[Docket  No.  RP71 -17] 

CENTRAL  TELEPHONE  &  UTILITIES  CORP. 
AND  NORTHERN  NATURAL  GAS  CO. 

Notice  of  Filing  of  Complaint  and  Response 
Thereto 

March  26,  1973. 

Ta'ke  notice  that  on  September  28, 
1970.  Central  Telephone  Si  Utilities  Corp. 
(Central),  filed  a  complaint  against 
Northern  Natural  Gas  Co.  (Northern), 
alleging  that  Northern  had  violated  its 
FPC  Gas  Tariff  and  the  Commission's 
order  Issued  November  25,  1969,  in  Dock- 
et No.  CP68-193  (phase  H) ,  42  FPC  1034. 
by  tendering  a  Service  Agreement  for 
"CD"  Rate  Schedules  with  Central, 
which  Central  executed  under  protest. 
Central  alleges  that  Northern's  past 
practice  was  to  execute  a  new  service 
agreement  each  fall  which  contained  the 
total  contract  demand  and  canceled  pre- 
vious contracts  between  the  parties. 
However,  in  July  1970,  Northern  ten- 
dered a  service  agreement  which  did  not 
modify  the  terms  of  the  existing  service 
agreement  but  merely  provided  for  a 
separate  service  agreement  which  gave 
Central  2,253  Mcf  contract  demand  per 
day  for  15  years  imtll  October  29,  1985. 
The  existing  service  agreement  due  to 
expire  on  October  27,  1984.  wliich  pro- 
vided for  130,622  Mcf  contract  demand 
per  day  was  not  modified.  Thus  Central 
now  has  a  "basic"  agreement  plus  an 
additional  agreement  for  incremental 
gas  as  opf>osed  to  a  single  agreement  for 
all  of  Its  contract  demand. 

On  October  19.  1970.  Northern  filed 
its  response  requesting  dismissal  of  Cen- 
tral's complaint  and  alleging  inter  alia, 
that  Northern's  action  was  consistent 
with  its  FPC  Gas  Tariff  and  with  the 
above  mentioned  Commission's  order 
Issued  November  25,  1969. 

Any  person  desiring  to  be  heard  or 
to  protest  said  complaint  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
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NW.,  Washington,  DC  20426,  in  accord- 
ance with  SS  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  6,  1973.  Protests  will  be  considered 
by  the  Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  ipetltion  to 
Intervene.  Copies  of  this  complaint  are 
on  file  with  the  Commission  and  are 
avitiilable  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FB  Doc.73-6201  PUed  3-30-73:8:45  am] 


[Docket  No.  CP73-2371 

COLORADO   INTERSTATE  CORP. 

Notice  of  Application 


March  26.  1973. 

Take  notice  that  on  March  16.  1973. 
Colorado  Interstate  Gas  Co.,  a  division 
of  Colorado  Interstate  Corp.  (Applicant) , 
Post  Office  Box  1087,  Colorado  Springs, 
CO  80944,  filed  in  Docket  No.  CP73-237 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  opera- 
titm  of  certain  facilities  necessary  over 
a  period  of  4  years  to  develop,  maintain, 
and  (Operate  the  Boehm  Field  in  Morton 
County,  Kans.,  as  an  undergroimd  gas 
storage  reservoir,  all  as  more  fully  set 
forth  in  the  application  which  Is  on  file 
with  the  Commission  and  open  to  pub- 
lic inspection. 

The  application  sets  forth  the  follow- 
ing proposals  over  a  4 -year  period  begin- 
ning in  1973  to  develop  the  subject  stor- 
age field: 

(1)  Year  1973— Acquire  the  Boehm 
Reld  from  Cities  Service  Oil  Co.;  convert 
three  existing  gas  wells  to  storage  use 
and  drill  three  new  storage  wells;  drill 
one  water  disposal  well ;  construct  a  9.1- 
mile,  16-inch  pipeline;  and  construct  a 
meter  station  and  building,  plus  gather- 
ing and  miscellaneous  support  facilities. 

(2)  Year  1974 — Drill  and  connect  nine 
new  storage  wells,  convert  five  existing 
wells  for  storage  observation  use,  drill 
one  water  disposal  well,  and  construct  a 
central  dehydration  plant. 

(3)  Year  1975— Drill  and  connect  nine 
new  storage  wells  and  convert  an  exist- 
ing 2,000  horsepower  compressor  unit  at 
Applicant's  Morton  County  Compressor 
Station  to  storage  use. 

(4)  Year  1976 — Drill  and  connect 
eight  new  storage  wells. 

Applicant  states  that  development  is 
to  be  completed  by  the  1976-77  heating 
season  at  which  time  peak  day  with- 
draweJs  of  120,000  Mcf  are  contemplated. 
Appllcsmt  requests  authority  to  operate 
the  field  up  to  a  maximum  reservoir  vol- 
ume of  29,500,000  Mcf  and  a  maximum 
reservoir  pressure  of  1,441  p.s.i.a.,  with 
ultimate  annual  withdrawals  of  10,000,- 
000  Mcf. 

The  application  Indicates  that  the 
operation  of  the  projaosed  Boehm  Stor- 
age Field  wUl  assist  Applicant  in  meeting 


the  peak  day  and  winter  season  gas  re- 
qulremwits  of  its  existing  customers. 

The  total  estimated  cost  of  the  subject 
proposal  is  $6,236,690.  which  eost.  Appli- 
cant states,  will  be  financed  from  cur- 
rent working  funds  on  hand,  funds  from 
operations,  short-term  borrowings,  or 
long-term  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  16, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 


gas  account  for  the  period  of  August  1972 
through  January  1973,  due  to  rate 
changes  and  the  jurisdictional  effect  of 
the  refunds  received  by  Consolidated 
during  that  period.  Further,  Consolidated 
states  that  this  filing  is  made  in  accord- 
ance with  the  provisions  of  §  12.7.  Unre- 
covered  Purchased  Gas  Cost  Account, 
and  §  12.10,  Flow  Through  of  Supplier 
Refunds,  of  its  purchased  gas  adjustment 
clause. 

Consolidated  states  that  copies  of  this 
filing  were  served  on  each  of  its  jurisdic- 
tional customers  and  interested  State 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  S§  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  April 


a  proceeding  or  to  participate  as  a  party  ^4,  1973.  Protests  will  be  considered  by 


in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sec- 
tions 7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  rer 
quired  herein,  if  the  Commission  on  Itfe^ 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  bsttfeves  that  a  formal  hearing 
is  required,  further  jiotice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc. 73  6202  Piled  3-30-73:8:45  am] 


the  Commission  in  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 
[  PR  Doc  .73-6200  PUed  3-30-73 ;  8 :  45  am  ] 


[Docket  No.  RP72-157] 
CONSOLIDATED  GAS  SUPPLY  CORP. 
Proposed  Changes  in  Rates  and  Charges 

March  26, 1973. 

Take  notice  that  Consolidated  Gas 
Supply  Corp.  (Consolidated)  tendered 
for  filing  on  March  15,  1973,  proposed 
changes  in  its  FPC  Gas  Tariff,  First  Re- 
vised Volume  No.  1.  The  filing  consists 
of  a  proposed  Seventeenth  Revised  Sheet 
No.  8  which  contains  a  surcharge  credit 
of  $0.0374  per  Mcf.  The  surcharge  credit 
is  proposed  to  be  in  effect  for  six  months 
from  May  1973  to  October  1973,  and  wiU 
reduce  Consolidated 's  jurisdictional  rev- 
enues during  that  period  by  an  estimated 
$8.5  million. 

Consolidated  states  that  the  surcharge 
credit  reflects  the  effect  of  amounts  ac- 
cumulated in  Its  unrecovered  purchase 


[Docket  No.  CI73-6121 

McCORD^SOODRICH  OIL  C(B. 
Notice  of  Application 

March  23,  1973. 

Take  notice  that  on  March  8.  1973, 
Chas.  T.  McCord,  Jr..  and  Henry  Good- 
rich, doing  business  as  McCord-Goodrich 
Oil  Co.  (Applicant),  1705  Beck  Building, 
Shreveport,  La.  71101,  filed  in  Docket  No. 
CI73-612  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  £ind 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gais  in  interstate 
commerce  to  United  Gas  Pipe  Line  Co. 
from  the  Bourg  Field,  Terreborme  Parish, 
La.,  all  as  more  fully  set  forth  In  the  ap- 
plication which  is  aa  file  with  the  Com- 
mission and  open  to  pubUc  inspection. 

Applicant  proposes  to  sell  gas  at  $0.45 
per  Mcf  at  15.025  p.si.a.  within  the  con- 
templation of  §  2.70  of  the  Commission's 
general  policy  and  Interpretations  (18 
CFR  2.70)  for  1  year  from  May  9,  1973, 
the  expiration  date  of  Applicant's  present 
authorization  in  Docket  No.  CI72-577. 
By  order  of  May  2,  1972,  Applicant  was 
authorized  to  sell  gas  at  $0.35  per  Mcf  at 
15.025  p.s.i.a. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  laefore  April  16, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 

(18  CFR  1.8  or  1.10).  All  protests  filed 
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with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  In  accordance 
with  the  Commissions  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Conunission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  appUcation  if  no  iJetltion  to  in- 
tervene is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on 
its  own  review  of  the  matter  finds  that 
on  its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procediu-e  herein  provided 
for,  xinless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc. 73  6209  Piled  3-30-73; 8:45  am) 


file  with  the  Commission  and  are  avail- 
able for  public  Inspection. 

'    KximrTH  F.  PLirm, 
Secretanf. 

[PB  Doc.73-6275  Piled  3-30-73;8.46  mm] 


[Docket  No.  RP72-1291 

MID  LOUISIANA  GAS  CO. 

Notice  of  Proposed  Change  in  Tariff: 

March  27,  1973. 
Take  notice  that  on  March  12.  1973, 
Mid  Louisiana  Gas  Co.  (Mid  Louisiana) 
tendered  for  filing  as  a  part  of  First 
Revised  Volume  No.  1  of  its  FPC  Gas 
Tariff,  the  tariff  sheet  listed  below: 

First  Revised  Sheet         Superseded  sheet 
No.  34 Original  Sheet  No.  34 

The  proposed  tariff  sheet  Is  for  the 
purpose  of  updating  the  Index  of  Pur- 
chasers and  no  change  In  rate  level  to 
Mid  Louisiana's  customers  Is  proposed  by 
this  tariff  filing. 

Mid  Lotilslana  requests  that  First  Re- 
vi.<;ed  Sheet  No.  34  be  allowed  to  become 
effective  April  16,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  441  G  Street 
NW.,  Washington.  DC.  20426,  In  accord- 
ance with  §?  1.8  and  1.10  of  the  Commls- 
sions  rules  of  practice  and  procedure  f  18 
CFR  1.8,  I.IQ).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  10,  1973.  Protests  will  be  considered 
by  the  Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petltlcHi  to  In- 
tervene. Copies  of  this  application  are  on 


(Docket  No  K-e0791 
MISSISSIPPI  POWER  &  UGHT  CO. 
Proposed  Changes  in  Rates  and  Charges 
Makch  26.   1973. 

Take  notice  that  Mississippi  Power  b 
Light  Co.  (MPL)  on  March  15,  1973. 
tendered  for  filing  an  agreement  for  pur- 
chase of  power  dated  June  15,  1972. 
covering  a  delivery  of  p>ower  from 
MPL  to  Southern  Pine  Electric  Power 
Association  near  Monticello,  Miss.,  and 
a  supplemental  operating  agreement 
dated  July  12.  1962.  MPL  states  that 
Its  Rate  Schedule  REA-11  Incorpo- 
rated In  the  agreement  filed  here- 
with was  heretofore  filed  with  this 
Commission  on  November  16,  1970,  as 
MPL's  service  rate  schedule  applicable 
to  all  existing  and  new  points  of  delivery 
and  is  the  currently  effective  tariCf  for 
service  to  electric  power  associations. 
The  proposed  date  of  initial  service  in 
June  1,  1973.  MPL  requests  the  Com- 
mission to  accept  this  filing  as  effective 
on  the  date  <hi  which  service  may  be 
rendered  Initially.  MPL  states  that  It  will 
advise  the  Commission  of  the  date  of 
initial  service  hereunder.  MPL  also  states 
that  it  will  have  estimated  sales  of 
6.448.000  kw.-hr.  and  estimated  revenues 
of  $58,560.39  for  the  first  12  montlis  of 
operation.  MPL  further  states  that  a  copy 
of  this  transmittal  letter  has  been  mailed 
to  Southern  Pine  Electric  Power  Associa- 
tion. — ^ 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  §§1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10) .  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  12.  1973.  Protests  will  be  considered 
by  the  Commission  In  determining  the 
approi^rlate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  In- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  P.  Plumb. 

Secretary. 

[PR  Doc  73-6198  Piled  3  30-73,8:46  am] 


1  and  No.  2  to  adopt  the  equity  method 
of  accounting  for  long-term  investments 
In  subsidiaries. 

The  Montana  Power  Co.  filed  on  March 
2.  1973,  a  petition  for  rehearing  of  our 
Order  No.  469  issued  on  February  1. 
1973  (38  FR  4246),  in  the  above- 
captloned  proceedings. 

The  petition  raises  Issues  which  re- 
quire additional  time  for  their  full  resolu- 
tion. We  will  therefore  grant  the  peti- 
tion for  rehearing  solely  for  the  purjwse 
of  allowing  us  to  give  full  and  adequate 
consideration  to  the  matters  set  forth 
therein. 

The  Commission  orders: 

The  petition  for  rehearing  filed  by 
Montana  Power  Co.  Is  granted  for  pur- 
poses of  further  consideration. 

By  the  Commission, 

(seal!  Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.73-6210  Piled  3-30-73;8:45  amj 


[Docket  No.  R^395I 

MONTANA  POWER  CO. 

Order  Granting  Rehearing  for  Purposes  of 
Further  Consideration 

March  23,  1973. 
Revisions  In  Uniform  Systems  of  Ac- 
counts, and  Annual  Report  Forms  No. 


I  Docket  No.  E-7942 1 

NANTAHALA  POWER  &  LIGHT  CO. 
Order  Accepting  for  Filing 

March  23,  1973. 

On  December  29,  1972.  as  completed 
on  February  26,  1973,  Nantahala  Power 
&  Light  Co.  (Nantahala)  tendered  for 
filing  proposed  changes  in  its  FPC  Elec- 
tric Tariff,  Original  Volume  No.  1 '  to 
become  effective  on  March  29,  1973.  The 
proposed  change  would  increase  revenues 
from  jurisdictional  sales  and  service  by 
$35,325  and  would  yield  a  rate  of  return 
on  jurisdictional  service  of  approxi- 
mately 4.79  percent  based  upon  sales  for 
the  12-month  period  ending  December 
31.  1971.  as  adjusted. 

Notice  of  the  proposed  change  was 
Issued  on  January  19.  1973.  A  protest  was 
received  from  the  town  of  Highlands. 
N.C.  (Highlands) ,  and  a  Joint  peUtion  to 
intervene  was  received  from  the  North 
Carolina  Electric  Membership  Corp.  and 
Haywood  Electric  Membership  Corp. 
(EMC's)  which  requests  rejection  of  the 
filing  or,  alternatively,  suspension  of  the 
filing  for  5  months  and  the  setting  of  a 
hearing  thereon.  All  parties  cite  the  size 
of  the  increase  as  the  basis  for  their 
pleadings.  Since  Highlands  has  alleged, 
in  effect,  that  the  proposed  Increase  may 
be  unjust  and  unreasonable,  we  shall 
construe  its  protest  as  a  petition  to 
intervene. 

In  order  to  determine  the  necessity  of 
any  evidentiary  proceeding,  the  Commis- 
sion requests  that  the  Commission  staff. 
Highlands,  and  the  EMC's  submit  offers 
of  proof  within  30  days  from  the  Issuance 
of  this  order  to  supp>ort  their  position  as 
to  the  lawfulness  of  the  rates.  Within  15 
days  from  the  service  of  such  offers  of 
proof.  Nantahala  may  file  its  answer  to 
such  pleadings.  Upon  review  of  the  plead- 
ings, the  Commission  will  determine  If  a 
full  evidentiary  hearing  is  Justified  and 


1  Pirst  Revised  ShMU  Nos.  4.  S,  6.  7,  and  18 
and  Second  Revleed  Sheet  No.  19. 
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set  such  procedural  dates  as  may  be 
necessary. 

The  Commission  finds: 

(1)  Consideration  of  the  protest  of 
Highlands  as  a  petition  to  intervene  may 
be  In  the  public  interest. 

(2)  Participation  in  this  proceeding  of 
Highlands  and  the  EMC's  may  be  in  the 
public  Interest. 

(3)  It  Is  necessary  and  proper  in  the 
public  Interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act  that  the  Conunission  request 
offers  of  proof  from  the  above-named 
petitioners  and  the  Commission  staff 
concerning  the  lawfulness  of  Nantahala 
proposed  changes  in  rates  and  charges 
contained  in  the  proposed  tariff  sheets 
listed  in  footnote  1 .  and  that  the  tendered 
changes  therein  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
provided. 

yOA*  The  placing  of  the  tariff  changes 
applied  for  in  this  proceeding  into  effect, 
subject  to  refund  with  Interest  while 
pending  Commission  determination  as 
to  their  justness  and  reasonableness.  Is 
consistent  with  the  purpose  of  the  Eco- 
nomic Stabilization  Act  of  1970,  as 
amended. 

The  Commission  orders : 

(A)  The  proposed  revised  tariff  sheets 
listed  in  footnote  1 ,  tendered  for  filing  on 
December  29,  1972,  are  accepted  for  filing 
subject  to  the  terms  and  conditions  of 
this  order. 

(B)  EMC's  motion  to  reject  is  hereby 
denied. 

(Oj  The  protest  of  the  town  of  High- 
lands, N.C.  filed  in  this  proceeding  con- 
stitutes a  petition  to  intervene  in  this 
proceeding. 

(D)  The  petitions  to  intervene  are 
filed  by  Highlands  and  the  EMC's  are 
hereby  granted  subject  to  the  Commis- 
sion's rules  of  practice  and  procedure; 
Provided,  however,  The  participation  of 
such  intervenors  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  inter- 
est specifically  set  forth  in  their  peti- 
tions to  Intervene:  and  Provided,  further. 
That  the  admission  of  such  Intervenors 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  might  be  ag- 
grieved by  any  orders  entered  in  this 
proceeding. 

(E)  No  more  than  thirty  (30)  days 
after  the  issuance  of  this  order,  the 
Commission  Staff  and  the  above-named 
Intervenors  shall  submit  offers  of  proof 
as  to  the  lawfulness  of  the  proposed  rate 
increases  from  which  the  ComnJssion 
can  make  a  filing  as  to  the  necessity  of 
an  evidentiary  hearing. 

(F)  Not  more  than  fifteen  (15)  days 
after  the  service  of  such  offers  of  proof, 
Nantahala  may  file  its  answer  to  such 
pleadings. 

(G)  Pending  a  final  decision  In  this 
proceeding,  Nantahala's  propq^ed  re- 
vised tariff  sheets  listed  In  footnote  1  are 
suspended  and  the  use  thereof  deferred 
until  March  30.  1973,  subject  to  refund 
as  provided  by   section   205(e)    of  the 


NOTICES 

Federal  Power  Act  and  the  regulations 
thereunder. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-6205  Piled  3-30-73:8:46  am] 


[Docket  No.  £-7737] 

ORANGE  &  ROCKLAND  UTILITIES,  INC. 

Filing  of  Letter  Agreements 

,      March  27.  1973. 

Take  notice  that  on  March  20,  1973, 
Orange  &  Rockland  Utilities,  Inc. 
(O&R)  tendered  for  filing  a  letter  agree- 
ment between  O&R  and  Rockland  Elec- 
tric Co.  (Rockland),  dated  March  15, 
1973,  and  Pike  Coimty  Light  St  Power 
Co.  (Pike).  These  letter  agreements 
amend  outstanding  contracts  between 
the  parties  providing  for  the  sale  of 
F>ower  by  O&I^  to  its  wholly  owned  sub- 
sidiary. Rockland,  and  to  Pike.  The  con- 
tracts are  the  subject  of  Docket  No. 
E-7737. 

On  June  2.  1972,  O&R  tendered  for  fil- 
ing a  proposed  amendment  to  the  con- 
tract which  would  have  increased  the 
rate  of  return  thereunder  to  9  percent. 
On  October  6,  1972,  O&R  tendered  an 
additional  amendment  to  the  contracts 
which  would  have  included  in  O&R's 
plant  investment  allocable  to  Rockland 
and  Pike  a  portion  of  O&R's  plant  under 
construction.  The  effective  date  of  these 
changes  was  postponed  until  April  6, 
1973.  by  the  Commission's  order  of  No- 
vember 3.  1972. 

O&R  states  that  it  feels  that  a  settle- 
ment can  be  achieved  In  this  docket. 
O&R  now  proposes  that  such  a  settle- 
ment include  reduction  of  the  rate  of 
return  from  9  percent  to  8.3  percent,  and 
deletion  of  the  provision  for  Including 
plant  under  construction  in  plant 
investment. 

Since  the  contract  now  on  file  will  be- 
come effective  on  April  6,  1973.  and  since 
any  settlement  cannot  be  finalized  and 
approved  prior  to  April  6.  1973,  the  in- 
stant filing  is  being  made  in  order  to 
reduce  the  rate  of  return  under  the  sub- 
ject contract  to  8.3  percent  and  to  ex- 
clude plant  under  construction  from 
plant  investment,  both  effective  as  of 
April  6,  1973.  If  this  filing  is  accepted 
by  the  CommLssion  the  effect  will  be  to 
reduce  the  rates  and  charges  to  Rock- 
land pending  any  settlement. 

O&R  states  that  a  copy  of  the  Instant 
letter  agreement  has  been  supplied  to 
Rockland  Electric  Co.,  the  New  Jersey 
Board  of  Public  Utility  Commissioners 
and  the  New  York  State  Public  Service 
Commission.  With  resp>ect  to  Pike,  O&R 
states  that  a  copy  of  the  letter  agree- 
ment has  been  supplied  to  Pike,  the 
Pennsylvania  Public  Utility  Commission 
and  the  New  York  Public  Service  Com- 
mission. The  filing  Includes  a  certificate 
of  concurrence  from  Pike  and  from 
Rockland. 
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To  enable  O&R  to  reduce  its  charges 
for  service  to  Rockland  and  Pike  between 
April  6.  1973.  and  the  effective  date  of 
any  settlement  or  other  disposition  of  the 
Issues  In  this  proceeding.  O&R  requests 
that  these  filings  be  given  expedited 
treatment  and  that  the  notice  require- 
ments of  §  35.3  of  the  Commission's  regu- 
lations be  waived  pursuant  to  §  35.11. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street, 
NW..  Washington,  DC  20425,  in  accord- 
ance with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  6.  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  Inspection.  » 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-6278  Piled  3-30-73:8:45  am] 


(Project  77] 

PACIFIC  GAS   &  ELECTRIC  CO. 

Notice  of  Issuance  of  Annual  Licer\^e 

March  27,  1973. 

On  May  1.  1970,  Pacific  Gas  &  Elec- 
tric Co.,  Licensee  for  Potter  Valley  Proj- 
ect No.  77  located  on  the  Eel  and  Russian 
Rivers  in  the  Mendocino  National  For- 
est. Lake  and  Mendocino  Counties,  Calif., 
filed  an  application  for  a  new  license 
under  section  15  of  the  Federal  Power 
Act  and  Commission  regulations  there- 
under (§§  16.1-16.61. 

The  license  for  Project  No.  77  was 
Issued  effective  April  15,  1922,  for  a  pe- 
riod ending  April  14,  1972.  In  order  to 
authorize  the  continued  operation  of  the 
project  pursuant  to  section  15  of  the  Act 
pending  completion  of  licensee's  appli- 
cation and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  inter- 
est to  issue  an  annual  license  to  Pacific 
Gas  &  Electric  Co.  for  continued  opera- 
tion and  maintenance  of  Project  No.  77. 

Take  notice  that  an  annual  license  is 
Issued  to  Pacific  Gas  &  Electric  Co. 
(Licensee)  imder  section  15  of  the  Fed- 
eral Power  Act  for  the  period  April  15. 
1973,  to  April  14,  1974,  or  until  Federal 
takeover,  or  the  issuance  of  a  new  li- 
cense for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  the  Potter  Valley  Project 
No.  77  subject  to  the  terms  and  condi- 
tions of  its  present  license. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-«273  Piled  3-30-73;8:46  am] 
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[Docket  No    E-79781 

PUBLIC  SERVICE  ELECTRIC  &  GAS  CO. 

Proposed  Changes  In  Rates  and  Charges 

March  27.  1973. 
Take  notice  that  Public  Service  Elec- 
tric k  Gas  Co.  (PSEG)  on  January  15, 
1973,  tendered  for  filing  a  supplemental 
agreement  dated  December  1,  1972,  be- 
tween Philadelphia  Electric  Co.  (PEC) 
and  PSEG.  supplementing  an  intercon- 
nection agreement  between  PEC  and 
PSEG  dated  January  13.  1956,  as  sup- 
plemented (PSEG  FPC  Rate  Schedule 
No.  22 ) .  PSEG  states  that  the  documents 
submitted  herewith  are  enumerated  as 
follows: 

1.  Supplemental  agreement  between 
PEC  and  PSEG  dated  December  1,  1972, 
supplementing  the  Interconnection 
agreement  dated  January  13,  1956,  as 
supplemented. 

2.  Schedule  1.01  describing  the  facili- 
ties provided  by  PEC. 

3.  Schedule  201  describing  the  facili- 
ties provided  by  PSEG. 

4.  Schedule  3.01,  shows  the  determina- 
tion of  the  revised  monthly  settlement 
under  the  terms  and  conditions  of  said 
supplemental  agreement. 

PSEG  requests  that  the  supplemental 
agreement  and  the  schedules  attached 
be  allowed  to  become  effective  as  of  the 
date  of  regular  service  which  occurred 
on  April  3.  1971. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  -sJiould  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  441  G  Street 
NW..  Washington.  DC  20426.  in  accord- 
ance with  §S  1.8  and  1  10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10>.  All  such  petitions  ox 
protests  should  be  filed  on  or  before 
April  12.  1973.  Protests  will  be  consid- 
ered by  the  Commission  In  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  must  file  a  peti- 
tion to  intervene.  Copies  of  this  applica- 
tion are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc73-6277  Piled  3-30-73;8M5  am] 
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tlon  of  Applicant's  main  Sedro  WooUey 
230  kv.  line  to  Bonneville  system  approx- 
imately 1  mile  northeast  of  Bonneville's 
Snohomish  substation.  The  facility  is 
designated  Sedro  Woolley  Tap  Line  I- 
WASH-815. 

The  application  states  in  part  that  on 
January  19,  1967.  the  Applicant  and 
Bonneville  entered  Into  a  letter  agree- 
ment which  outlined  and  coordinated  the 
parties  future  230  kv.  transmission  line 
construction  plan  and  the  Puget  Sound 
area,  including  the  subject  line.  Pursu- 
ant to  that  agreement  a  transfer  agree- 
ment relating  to  the  monthly  rent  to  be 
paid  by  the  Applicant  for  the  lise  of  the 
subject  line  was  executed  April  12,  1968. 
This  agreement  became  effective  Decem- 
ber 16,  1967.  and  the  subject  line  has 
been  in  continuous  service  by  the  Ap- 
plicant at  that  time.  During  the  period 
of  the  agreement  Applicant  has  been 
making  monthly  payments  for  the  use  of 
the  line. 

In  October  1972,  the  Company  made 
the  formal  offer  to  purchase  the  line, 
which  was  accepted  by  the  General  Serv- 
ice Administration.  In  addition  Bonne- 
ville has  declared  that  the  subject  line 
to  be  In  excess  of  its  needs.  Upon  pur- 
chase of  line  by  the  Applicant  there  will 
be  no  change  in  its  operation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  2, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  ««;- 
cordance  with  the  requirements  of  the 
Commissions  rtiles  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  In  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules.  The  application  Is  on  file  with  the 
Commission  and  Is  available  for  public 
Inspection. 

KiNNITH  F.  PLtTMB, 

Secretary. 
[PR  Doc  73-6207  Piled  3-30-73;8:45  am]   [ 


[Docket  No.   Ei-7839] 

PUGET  SOUND  POWER  &  LIGHT  CO. 

Notice  of  Application 

March  23,  1973. 
Take  notice  that  on  November  24, 1972. 
Puget  Sound  Power  and  Light  Co.  (Ap- 
plicant) filed  an  application  pursuant 
to  section  203  of  the  Federal  Power  Act 
for  authorization  to  purchase  Bonneville 
Power  Administration's  Sedro  Woolley 
Tap  Line,  a  short  section  of  230  kv. 
transmission  line  for  an  aggregate  total 
price  of  $300,000. 

Th?  facility  to  be  transferred  are  lo- 
cated in  Snohomi-sh  County  In  Western 
Washington  which  consist  of  one  section 
of  230  kv.  line.  4.43  miles  in  length,  which 
extends  southeasterly  from  the  termlna- 


Federal  Power  Commission,  441  G  Street 
NW..  Washington,  DC  20426,  in  accord- 
ance with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  ( 18 
CPR  1.8,  1.10).  All  such  petitions  or  pro- 
tests should  be  filed  on  or  laefore  April  10, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  parly  must  file  a  petition  to 
Intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plxtmb, 

Secretary. 

[FR  Doc  73-6274  FUed3-30-73;8:45  am] 


[Dockets  No8.  RP73-12S,  RP72-1281 

TRANSWESTERN   PIPELINE  CO. 

Proposed  Tariff  Change 

March  27,  1973. 
Take  notice  that  on  March  12,  1973, 
Transwestem  Pipeline  Co.  submitted  for 
filing  as  part  of  its  FPC  Gas  Tariff,  First 
Revised  Volume  No.  1,  the  following: 

Fourth  Revised  Sheet  No.  l-A. 
Fifth  Revised  Sheet  No.  3. 

The  compsuay  states  that  the  purpose 
of  this  filing  Is  to  bring  up  to  date  the 
Table  of  Contents  and  System  Map.  The 
proposed  effective  date  of  these  sheets  is 
April  15,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 


[Dockets  No6  RP71-29,  RP71-120] 

UNITED  GAS  PIPE  LINE  CO. 

Proposed  Tariff  Filing 

March  27.  1973. 

Take  notice  that  on  March  13,  1973. 
Umted  Gas  Pipe  Line  Co.  (United  • .  pur- 
suant to  Opinion  No.  647  Issued  in  these 
dockets  on  January  12,  1973,  filed  revised 
tariff  sheets  '  to  its  FPC  Gas  Tariff,  First 
Revised  Volume  No.  1.  The  revised  taTiff 
sheets  shall  become  effective  upon  Com- 
mission order  accepting  said  filing.  The 
changes  contained  in  these  tariff  sheets 
embody  United's  amended  curtailment 
plan,  which  is  set  forth  in  a  new  section 
12  of  the  General  Terms  and  Conditions. 

United  also  submits  a  proposed  Interim 
curtailment  program,  which  it  Intends  t* 
effectuate  should  the  Commission  order 
curtailment  imder  the  five  priorities  in 
FPC  Opinion  No.  647  prior  to  compilation 
of  end  use  data. 

The  above  describes,  in  part,  United's 
Instant  filing.  The  complete  proposal  is 
on  file  with  the  Commission  and  is  avail- 
able for  public  Inspection. 

United  states  that  copies  of  the  filing 
have  been  mailed  to  State  corrunissions 
and  all  customers  and  parties  shown  on 
Its  service  list. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should  on  or  before  April  10,  1973. 
file  with  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington,  DC 
20426.  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commissions  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  partici- 
pate as  parties  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.    *" 

KxNNKTH  F.  Plumb, 

Secretary. 

(PR  Doc.73-6276  PUed  3-30-73;8:46  am] 


■Fourth  Revised  Sheet  No.  71.  Sixth  Re- 
vised Sheet  No.  72.  Third  Revised  Sheet  No. 
73-A.  Original  Sheet  No.  72-B,  and  Original 
Sheet  No.  72-C. 


[Project  400.  etc.l 

WESTERN   COLORADO   POWER   CO.   AND 
UTAH  POWER  &  LIGHT  CO. 

Application  for  Transfer  of  Major  License, 
Minor  License,  and  Minor-Part  Transmis- 
sion Line  License 

March  26,  1973. 

Public  notice  is  hereby  given  that  ap- 
plication was  filed  on  January  16,  1973, 
imder  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  the  Western  Colorado 
Power  Co.  and  Utah  Power  L  Light  Co. 
(Correspendence  to:  Sidney  G.  Baucom, 
Vice  President  and  General  Coimsel, 
Utah  Power  &  Light  Co..  P.O.  Box  899, 
Salt  Lake  City.  UT  84110  and  Thomas  W. 
Forsgren.  Attorney,  Utah  Power  &  Light 
Co..  P.O.  Box  899,  Salt  Lake  City,  UT 
84110)  for  transfer  of  major  license, 
minor  license,  and  minor  part  transmis- 
sion line  license  for  Project  Nos.  400,  733, 
and  734. 

Utah  Power  &  Light  Co.  seeks  Com- 
mission authorization  to  acqiiire  all  as- 
sets together  with  franchise,  rights  of 
way  and  certificates  of  public  conven- 
ience and  necessity  held  and  owned  by 
its  wholly  owned  subsidiary.  The  Western 
Colorado  Power  Co.  Therefore,  trans- 
feror and  transferee  have  jointly  re- 
quested that  transferor's  licenses  for 
Project  Nos.  400,  733,  and  734  be  trans- 
"  f erred  to  transferee. 

The  Tacoma-Ames  Project  No.  400  is 
located  on  the  Animas  River,  Lake  Fork 
and  Howard's  Pork  of  the  San  Miguel 
River  in  La  Plata,  San  Juan  and  San 
Miguel  Counties,  Colo.  The  original  ma- 
jor license  for  this  project  expired  on 
June  30,  1970,  and  the  project  is  cur- 
rently operating  under  annual  license. 

The  Tacoma  Development  consists  of 
five  dams,  32,000  feet  of  conduits,  pen- 
stocks, and  flumes  diverting  water  from 
Cascade  Creek  and  Cascade  Reservoir 
to  a  powerhouse  on  the  Animas  River 
having  a  generating  cap>acity  of  8,000  kw. 
and  two  46  kv.  transmission  lines. 

The  Ames  Develc^ment  consists  'of 
three  dams.  23,000  feet  of  conduits,  pen- 
stocks and  a  tunnel  diverting  water  from 
Howard's  Fork  and  Lake  Fork  of  the 
San  Miguel  River  to  a  powerhouse  on 
the  South  Fork  of  the  San  Miguel  River 
having  a  generating  capacity  of  3,600  kw., 
one  46  kv.  transmission  line  and  three 
12.5  kv.  transmission  lines. 

The  Ouray  Plant  Project  No.  733  is 
located  on  the  Uncompahgre  River  in 
Ouray  County.  Colo.  The  original  minor 
license  expired  on  April  12,  1970,  and 
the  project  is  ciurently  operating  under 
annual  license.  The  Ouray  Plant  Project 
consists  of  a  diversion  dam,  6,100  feet  of 
pipeline  and  penstock  and  a  powerhouse 
.containing  a  432  kw.  generating  unit. 

Project  No.  734  is  located  In  Delta. 
Guimison,  La  Plata,  Montrose.  Ouray, 
San  Juan  and  San  Miguel  Counties,  Colo! 
The  original  minor -part  transmission 
line  license  expired  on  June  30,  1970. 
and  no  annual  license  has  been  issued!^ 

This  project  consists  of  four  46  kv. 
transmission  lines,  eight  17  kv.  trans- 
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mission  lines,  five  12.5  kv.  transmission 
lines  and  two  telephone  lines. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  t>efore  April  30, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  mtost 
file  petitions  to  intervene  In  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
is  available  for  public  inspection. 

Kenneth  F.  Plumb,  ' 
Secretary. 

[FR  Doc. 73-6272  Filed  3-30-73; 8: 45  am] 


[Docket  No.  £-7979] 

WISCONSIN   MICHIGAN   POWER  CO.  AND 
WISCONSIN   ELECTRIC  POWER  CO. 

Application  for  Change  in  Rate  Schedule 

March  23,  1973. 

Take  notice  that  on  January  15,  1913, 
Wisconsin  Michigan  Power  Co.  (Appli- 
cant), filed  in  Docket  No.  E-7979,  pur- 
stiant  to  §  35.13  of  the  regulations  Issued 
under  the  Federal  Power  Act,  an  appli- 
cation for  Commission  approval  of  a 
power  supply  agreement,  dated  Decem- 
ber 29,  1972,  between  Applicant  and  Wis- 
consin Electric  Power  Co.  (Wisconsin 
Electric ) .  The  aforementioned  agree- 
ment, a  copy  of  which  was  filed  as  an 
exhibit  to  the  application,  supersedes 
the  Interconnection  and  Electric  Service 
Agreement,  dated  August  17,  1966,  and 
the  amendments  thereto,  designated  in 
Wisconsin  Michigan  Power  Co.  Rate 
Schedule  FPC  No.  54  and  Wisconsin 
Electric  Power  Co.  Rate  Schedule  FPC 
No.  29.  The  subject  agreement  became 
effective  on  January  1,  1973.  On  Janu- 
ary 16.  1973.  Wisconsin  Electric  filed  a 
certificate  of  conciurence  In  the  appli- 
cation filed  in  Docket  No.  E-7979. 

According  to  the  application,  the  dif- 
ferences between  the  superseded  and  the 
new  agreement  are  as  follows: 

(a)  Elimination  of  all  service  sched- 
ules and  their  specific  terms  and  condi- 
tions applicable  to  the  interchange  of 
power  and  energy. 

(b)  Adoption  of  a  system  of  bulk  power 
supply  arrangement  which  would  allo- 
cate equitably  between  the  parties  the 
fixed  and  variable  expenses  of  the 
system. 

(c)  Elimination  of  annual  fixed 
charges  for  special  terminal  facilities 
installed  by  Wisconsin  Electric  for  the 
benefit  of  Applicant. 

(d)  Replacement  of  the  activities  of 
the  Planning  and  Operating  Committees 
by  Wisconsin-Upper  Michigan  Sys- 
tems (WUMS).  an  organization  estab- 
lished to  promote  coordination  of  plan- 
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ning,  design,  construction  and  operation 
of  generation  and  transmission  facilities. 

P\irthermore,  Applicant  requests,  pur- 
suant to  I  35.11  of  the  regulations  issued 
under  the  Federal  Power  Act,  that  the 
Commission  waive  the  30-day  notice  re- 
quirement of  section  205(d)  of  the  Fed- 
eral Power  Act. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shoiald  on  or  before  March  30, 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  peti- 
tions to  intervene  or  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  petitions  to  intervene  in 
accordance  with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc .73 -€208  Filed  3-30-73:8:45  am] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM- 
PLOYMENT OF  FULL-TIME  STUDENTS 
WORKING  OUTSIDE  OF  SCHOOL  HOURS 
AT  SPECIAL  MINIMUM  WAGES  IN  RE- 
TAIL OR  SERVICE  ESTABLISHMENTS 
OR  IN  AGRICULTURE 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended. 
29  U.S.C.  201  et  seq.).  the  regulation  on 
employment  of  full-time  students  (29 
CFR,  Part  519),  and  Administrative 
Order  No.  621  (36  FR  12819),  the  estab- 
lishments listed  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
emplojTTient  of  full-time  students  work- 
ing outside  of  school  hours  at  hourly 
rates  lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  act.  Wliile  effective  and  expiration 
dates  are  shown  for  those  certificates 
Issued  for  less  than  a  year,  only  the  ex- 
piration dates  are  shown  for  certificates 
issued  for  a  year.  The  minimiun  certifi- 
cate rates  are  not  less  than  85  percent 
of  the  applicable  statutory  minimum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  projxjr- 
tion  of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  niunber  of  hours  worked  by 
all  employees  in  the  establishment  dur- 
ing the  base  period  in  occupations  of  the 
same  general  classes  in  which  the  estab- 
lishment employed  fixll-time  students  at 
wages  below  $1  an  hour  in  the  base  year; 
or  provide  iiie  same  standaj-ds  author- 
ized In  certificates  previotisly  Issued  to 
the  establishment. 
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\rfsten's.  varietv-department  store;  314 
West  63cl.  Kansas  City.  MO:  12-22-73. 

Arts  Super  Valu,  foodstore;  116  Lindbergh 
Drive.  Little  PaUs.  MN;  1-31-74. 

B  &  W  Super  Market,  foodstore;  Bethel, 
N  C  ;  1-31-74. 

Barbara  Joyce  Shoppes.  restaurant;  Fay- 
ette Plaza.  Unlontown.  Pa.;  1-10-74. 

Bashas,  foodstores.  12-31-73,  except  aa 
otherwise  Indicated:  No.  4.  Casa  Grande. 
Ariz.;  No.  1.  Chandler.  Ariz.;  Nos.  2.  10,  and 
17.  Mesa.  Ariz.;  No.  18.  Phoenix,  Ariz.;  Nos. 
3,  5.  8.  9.  12,  13,  and  15,  Phoenix.  Ariz. 
(1-15-73  to  12-31-73);  Nos.  7  and  16,  Scotts- 
dale.  Ariz.:  No.  6.  Tucson.  Ariz. 

Ben  Franklin,  variety-department  stores, 
2-9-74:  No.  1025,  Chicago,  111.;  No.  376,  Flint, 
Mich. 

Bernhardt  Hardware  Co.,  Inc.,  hardware 
store;  113-115  North  Main  Street,  Salisbury, 
NC;  1-31-74. 

Best  Super  Market,  foodstore;  555  East 
Fifth  Street.  Tucson.  AZ;   12-31-73. 

Blackburn  Jobbing  Co.,  foodstore;  Moun- 
tain City.  Tenn.;  1-4-74. 

CampbeUs  Clothes  "N  Things.  Inc.,  variety- 
department  store;  51  South  Brown  Street, 
Rhlnelander,  WI;  12-30-73. 

Carlton'3  Poodiand,  foodstore;  Highway  64 
East,  SomervUle.  TN;  1-11-74. 

Carrs  Cash  8c  Carry,  foodstore;  316  West 
Main,  Lumberton,  MS;  1-18-74. 

Carson  Plrte  Scott  and  Co.,  variety- 
department  store;  124  Weet  Adams,  Peoria, 
IL:  1-31-74. 

Colonial  Manor  Nursing  Home,  Inc.,  nurs- 
ing home;  Olover,  Vt.;  1-13-74. 

Cooper  &  Ratcllff,  Inc..  foodstore;  Brook- 
dale  Road,  Martinsville.  Va.:  1-1-74. 

Coplon-Smlth  Co  ,  apparel  store;  232  Mid- 
dle Street,  New  Bern.  NC;    1-31-74. 

Country  School,  restaurant;  4511  First 
Avenue.  Evansvllle.  IN;  1-14-74. 

D  &  D  Enterprises,  Inc.,  restaurant;  324 
Wesleyan  Park  Plaza,  Owensboro,  KY; 
1-14-74. 

DavLs  5  &  10*  Store,  variety-department 
store;  4061  Barrancas  Avenue,  Warrington, 
FL;  1-31-74. 

Deelene  Corp.,  restaurant;  1423  Laurel 
Avenue,  Bowling  Green,  KY;   1-8-74. 

Denmark's  Department  Store  &  Fximlture 
Mart,  variety-department  store;  Brooklet, 
Ga  :  12-22-72  to  12-f  5-73. 

Dicks  Super  Market,  foodstores,  12-25-73; 
1381  South  Iowa,  Dodgevllle,  WI;  255  Mc- 
Gregor Plaza,  Plattevllle,  WI. 

Dyche  Jones  Food  Store."  foodstore;  No.  4, 
Mamchester.  Ky.;  1-15-74. 

Eagle  Stores  Co.,  Inc.,  variety-department 
stores:  217  East  Main  Street,  PoreBt  City, 
NC.  1-31-74;  624  McGregor  Street,  Pageland, 
SC.  2-9-74. 

H.  D.  Eanes  Grocery,  foodstore;  Bassett, 
Va.;  1-2-74. 

Edward's,  Inc.,  variety-department  stores, 
2-14-74:  Highway  701  North,  Georgetown, 
S C;  1244  Wilson  Road.  Newberry.  SC. 

Elgenrauch's  Tom  Boy.  foodstore;  121  East 
St.  Louis  Street.  NaahvlUe.  IL;   1-16-74. 

Ernst  Foods,  foodstore;  Nixon,  Tex.; 
1-12-74. 

Flynn  Super  Market,  foodstore;  116  North 
Main.  Pocahontas.  lA;    1-17-74. 

Franz  Stcre,  foodstore;  Mountain  Lake, 
Minn  ;  1-31-74. 

Golden  Arches.  Inc.,  restaurant;  2010 
Highway  41  North,  Evansvllle,  IN;  1-31-74. 

Good  Sai-iaritan  Home  and  Center,  nursing 
home;  322  South  Seventh  Street,  Wymore, 
NE:   12-28-73. 

The  Good  Samaritan  Village,  nursing 
home;   Hastings,  Nebr.;   12-22-73. 

W.  T.  Grant  Co.,  variety-department 
stores:  No.  933,  Jacksonville.  Fla.,  1-26-74; 
No.  737.  Kokomo.  Ind.,  1-2-74;  No.  381,  Eliza- 
beth. N.J ,  1-28-74;  No.  3564,  Brlstcrt,  Pa, 
1-15-74;  No.  460.  Bumham,  Pa.,  12-31-73. 
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Hawkins  Big  Star,  foodstore;  SomervlIIc, 
Tenn  ;  1-18-74. 

H.  E.  B.  Food  Store,  foodstores:  No.  94, 
Portland,  Tex.,  1-8-73  to  1-2-74;  No.  67,  San 
Antonio.  Tex..  12-30-73. 

Hoosler  Drags,  drugstore;  1301  119th 
Street.  Whiting.  IN;  2-8-74. 

Jack's  Market,  foodstore;  214  Main  Street. 
Fowler.  CO;  1-13-74. 

Just  Rite.  Inc..  restaurants.  1-29-74:  103 
West  South  Boulevard.  CrawfordsvUle.  IN; 
1999  Fort  Harrison  Road.  Terrc  Haute.  IN. 

L.  Kittner's  Department  Store.  Inc..  vari- 
ety-depattment  store;  217  Washington  Ave- 
nue. Welflon.  NC;   1-25-74. 

Klaus  Department  Store,  variety-depart- 
ment store;  2865  North  Milwaukee  Avenue, 
Chicago.  IL;   1-18-74. 

S.  S.  Kresge  Co..  variety-department  stores: 
No.  4087.  Florence.  Ala..   12-31-73;   No.  4312. 
HuntsvlUe,  Ala.,  1-17-74;   No.  4403.  Braden- 
ton,   Fla.,    1-31-74;    No.   4390.    Orlando.   Fla., 
1_14_74;  No.  4072,  Atlanta,  Ga.,  1-31-74;  No. 
4641.  Canton,  HI.,  12-28-73;  No.  445,  Chicago, 
lU..   1-16-74;   No.  4564,  Chicago.  lU.,  1-1-74; 
No.  4593,  Chicago,  Hi.,  1-13-74;  No.  4211,  Chi- 
cago Heights,  111..  1-17-74;  No.  4221,  CoUens- 
vllle,  m.,  1-2-74;  No.  4262.  Dolton,  ni.,  1-5-74; 
No.   4324,   Downers  Grove,  Dl.,  2-14-74;    No. 
4228,    Wheeling,     lU.,     12-22-73;     No.     4377, 
Bloomlngton,  Ind.,  1-1-74;  No.  4073,  Clarks- 
vlUe.  Ind.,  1-2-74;  No.  4587.  Hammond,  Ind.. 
1-3-74;   No.  4039,  South  Bend,  Ind.,  2-6-74; 
No.  117,  Terre  Haute,  Ind.,  2-5-74;  No.  4379. 
Lafayette.    La.,    12-21-73;    No.    560,    Detroit, 
Mich.,     1-16-74;     No.    4027,    Detroit,    Mich., 
1_10_74;     No.    699.    Drayton    Plains.    Mich., 
l_16-74;  No.  4040,  Flint,  Mich.,  1-22-74;  No. 
4066,  Jackson,  Mich..  1-2-74;  No.  4602,  Mar- 
quette, Mich.,  1-21-74;  No.  4015,  Port  Huron, 
Mich.,     1-7-74;     No.    4038,    Saginaw,     Mich., 
2-5-74;  No.  4310,  FayettevUle,  NC,  12-21-72 
to  11-9-73;  No.  4067,  Fargo.  N.  Dak..  12-26-73; 
No.  495.  Akron,  Ohio,  1-2-74;  No.  4529,  Ash- 
land, Ohio,  1-11-74;  No.  604,  Columbus,  Ohio, 
1-22-74;    No.   541,   Marietta,   Ohio,   12-21-73; 
No.  4169.  MassUlon,  Ohio,  1-18-74;  No.  4317, 
Florence,   S.C,    2-1-74;    No.   4033,   KnoxvUle, 
Tenn..   12-22-73;    No.   4370,   Arlington,   Tex., 
12-26-73;  No.  4541,  Racine,  Wis.,  1-13-74. 

Lesman's  Market,  Inc.,  foodstore;   119  East 
Patterson  Street,  Kalamazoo,  MI;  2-6-74. 

Lord's  Market,  foodstore;    Bangor,  Maine; 
12-27-73. 

Louis  Welner  Memorial  Hospital  &  Nursing 
Home,  hospital;  Marshall,  Minn.;  1-31-74. 
Lydia  Mills  Store,  variety-department 
store;  Poplar  Street,  Clinton,  SC;  1-31-74. 
McCrory-McLellan-Green  Store,  vartety- 
department  stores:  No.  304,  El  Dorado,  Ark., 
12-28-73;  No.  221,  Fort  Lauderdale.  Fla.,  1-1- 
74;  No.  211,  Zephyr  Hills.  Fla.,  1-31-74:  No. 
1031,  Atlanta.  Ga.,  12-22-72  to  12-11-73;  No. 
1064,  Des  Moines,  Iowa,  12-29-73;  No.  237, 
Salisbury.  Md.,  1-10-74;  No.  357.  Trenton,  N.J, 
13-31-73;  No.  666,  Farmlngton,  N.  Mex.,  1-8- 
74;  No.  125,  Hamilton,  Ohio,  12-21-73;  No. 
1079,   Ashland,  Wis.,    1-31-74. 

McDonald's  Hamburgers,  restaurants:  4701 
Lincoln  Avenue,  EvansvUle,  IN,  1-14-74;  10302 
East  40  Highway,  Independence,  MO,  1-12-74. 
Mac's  Store,   foodstore;    202   Thomas  Ave- 
nue,  Chlckamauga,   GA;    1-31-74. 

Mapes  Nursing  Home,  nursing  home;  609 
18th  Street,   Hawarden,  lA;    12-28-73. 

Marjuran    Corp.,    restaurant;    2500    South 
Kentucky  Avenue.  Evansvllle,   IN;    12-27-73. 
Mason  Food  Market,  foodstore;    115  Sputh 
Woodland,  Riceville,  lA;    1-9-74. 

Meeker  County  Memorial  Hospital,  hos- 
pital; 612  South  Sibley.  Litchfield,  MN;  1-28- 
74. 

Mercy  Hospital,  hospital;  East  Seventh 
Street,  Devils  Lake,  N.  Dak.;    1-11-74. 

Milaca  Area  Hospital,  hospital:  150  10th 
Street  NW.,  MlJaca,  MN;    1-31-74. 


Morgan  &  Llndsey.  Inc..  variety-depart- 
ment stores;  No.  3063.  Thlbodaux,  La..  1-1- 
74:  No.  3041.  Kosciusko,  Miss.,  1-18-74. 

G.  C.  Murphy  Co.,  variety-department 
stores.  1-31-74.  except  as  otherwise  indi- 
cated: No.  322,  Terre  Haut«,  Ind.  (2-4-74); 
No.  344.  Minneapolis,  Minn.;  No.  333.  Gasto- 
nla.  N  C.  (1-17-74);  No.  69.  Lebanon,  Ohio; 
No.  804,  Youngstown.  Ohio;  No.  346,  Ander- 
son. SC.  (1-14-74);  No.  25.  Vinton.  Va.  (1- 
14-74);  No.  191.  Sheboygan.  Wis.  (2-4-74). 
New  York  Food  Store.  Inc  .  foodstore;  117 
Nassau   Street.   Charleston.   SC;    1-23-74. 

Parks  Food  Center.  Inc.,  foodstore;  4014 
North  Cherry  Street,  Wlnston-Salem,  NC; 
2-1-74. 

Plggly  W^lggly.  foodstore;  Hemingway,  S.C; 
1-9-73   to   1-4-74. 

Pleasure   Ridge   Super   Market,    foodstore: 
4838  Maryman  Road.  Louisville,  KY;    1-1-74. 
Powells  Red  &  White,  foodstore;   St.  Ste- 
phen. S.C;   1-31-74. 

Prenger's  IGA  Foodliner,  foodstore;  Cen- 
tralla.  Mo  :    12-28-73. 

Qulnn  Bros.  Supermarket,  foodstore;  610 
Southwest  Third  Street.  Aleso,  IL;  1-12-74. 

R  &  C  Distributors.  Inc.,  variety-depart- 
ment store;  2101  North  Topeka  Boulevard, 
Topeka.  KS;   1-2-73  to  11-30-73. 

Rayless  Department  Store,  variety-de- 
partment stores.  1-31-74:  Cedartown  Shop- 
ping Center.  Cedartown,  Ga.;  438  North 
Commerce  Street,  SummervUle,  OA;  Comer 
Main  and  Second  Avenue,  Lexington.  N  C. 

Rose's  Stores,  Inc.,  variety-department 
store;  No.  19.  Scotland  Neck.  NC;   1-1-74. 

St.  Paul  Hermitage,  nursing  home;  501 
North  17th  Avenue,  Beech  Grove,  IN;    1-31- 

Sanitary  Bakery,  foodstore:  121  East  Broad- 
way, Little  Falls,  MN;   1-31-74. 

Savltz  E>rug  Store.  Inc.,  drugstore:  129 
Court  Square.  Abbeville.  SC:    l-«-74. 

Schensul's  Cafeteria,  Inc.,  restaurants.  1- 
31-74:  3635  28th  Street.  Grand  Rapids,  MI; 
1036  28th  Street  SW.,  Wyoming.  MI. 

Serv-All  Thrlftway  Food  Market,  food- 
store:  310  East  Austin  Street,  Kermlt,  TX; 
1 2—23 73 

Shines  Thrlftway,  foodstore:  106  South 
Michigan  Avenue.  Manton,  MI;  1-31-74. 

Smathers  Market,  foodstore;  118  Main 
Street,  Canton,  NC;   1-22-74. 

Spurgeon's,  variety-department  stores: 
804  North  Side  Square,  Clinton,  IL,  1-23-74; 
250  East  Lincoln  Highway,  De  Kalb,  IL,  1-24- 
74-  713  Story  Street,  Boone,  lA,  12-26-73: 
117  North  Maple,  Creston,  lA,  12-29-73;  814 
Avenue  G,  Fort  Madison,  lA,  12-29-73;  911 
Main  Street,  Grinnell,  lA,  1-9-74;  620  West 
Sheridan.  Shenandoah,  lA,  1-15-74. 

T  G.  &  Y.  Stores  Co  ,  variety-department 
stores.  1-14-74.  except  as  otherwise  Indi- 
cated- No.  264.  Port  Smith.  Ark;  No.  756, 
Cocoa  Beach,  Fla.  (1-31-74);  No.  296.  Kansas 
City,  Mo.  (12-22-73):  No.  458.  Anadarko, 
Okla. 

Taylor  Drug  Store,  drugstore:  G-5543  Rich- 
field Road.  Flint.  MI;   2-27-74. 

Templeton-Klmbrough  Pharmacy,  drug- 
store: 1718  Campus  Court,  AbUene,  TX;  12-6- 

73. 

Town  'N  Country  Restaurant,  restaurant: 
2104  West   12th   Street,  Sioux  Falls,  SD;    1- 

15-74. 

Tranquility  Nursing  Home,  nursing  home: 
50  Randolph  Avenue.  Randolph.  VT;   1-7-74. 

T.  A.  Turner  &  Co  .  Inc..  variety-depart- 
ment store:   Pink  Hill.  NC:    1-31-74. 

V  &  S  Foodtown.  foodstore:  Sam  Smith 
and  Lee  Victory.  Obion.  Tenn  ;    12-27-73. 

Wabasha  Super  Valu.  foodstore:  Wabasha. 
Minn  ;   1-21-74. 

Wagner's  Supermarkets  Inc  ,  variety-de- 
partment store:  523  Nebraska  Avenue,  Arap- 
ahoe, NE;  1-13-74. 

Washington  Nursing  Center.  Inc..  nursing 
home:  11 10  New  Castle  Road.  Washington. 
IL;  1-31-74. 
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Westoaks,  Inc.,  restaurant;  No.  1,  Okla- 
homa City,  Okla.;  1-7-74. 

Westslde  Grocery,  foodstore;  1020  West 
First  Street,  Abilene,  KS;    1-9-74. 

Westslde  Market,  foodstore;  Marlon,  Ky.; 
1-18-74. 

Whltt&ker,  Inc.,  foodstore;  Oklahomi 
Okla.;  1-18-74. 

Wll-Mar     Convalescent     Home,     n 
home;  45305  Cass  Avenue,  Utlca,  MI;  3-10- 
74. 

Wolter's,  variety-department  store;  Gib- 
bon, Minn.;   1-19-74. 

Wood's  6  «t  10*  Stores,  Inc.,  variety- 
department  store;  Trl  City  Shc^plng  Center, 
Rockingham.  N.Cr  1-2-73  to  12-31-73. 

Younker  Brothers,  Inc.,  variety-depeut- 
ment  store;  150  Central  Park,  Omaha,  NE; 
1-1-74. 

Zumbrota  Super  Valu,  foodstore;  Zum- 
brota,  Mlrm.;  1-21-74. 

The  following  certificates  issued  to 
establishments  permitted  to  rely  on  the 
base-year  employment  experience  of 
others  were  either  the  first  full-time  stu- 
dent certificates  issued  to  the  establish- 
ment, or  provide  standards  differ^t 
from  those  previously  authorized,  ite 
certificates  permit  the  employm«it  of 
full-time  students  at  rates  of  not  less 
than  85  percent  of  the  applicable  statu- 
tory minimum  in  the  classes  of  occupa- 
tions listed,  and  provide  for  the  Indicated 
monthly  limitations  on  the  percentage  of 
full-time  student  hours  of  employment 
at  rates  below  the  applicable  statutory 
minimum  to  total  hours  of  employment 
of  all  employees. 

Bashas',  foodstores.  for  the  occupations  of 
cleanup,  carryout,  janitorial,  15  percent; 
2-14-74:  No.  20,  Glendale,  Ariz.;  No.  19, 
Tempe,  Ariz. 

Burger  King,  restaurant;  1326  LaPorte 
Ro*d,  Waterloo,  lA;  general  restaurant 
woAer;  27  to  61  percent:  1-14-74. 

Dairy  Queen,  restaiirant;  239  West  Mill, 
Liberty,  MO;  general  restaurant  worker;  27 
to  61  percent:   1-31-74. 

Daniel  Bestway  Super  Market,  foodstore; 
ColUnwood,  Tenn.;  stock  clerk  carryout;  19 
to  20  percent:   1-14-74. 

Dan's  Free  Car  Wash,  car  wash;  Wester- 
vllle  Square  Shopping  Center,  WestervUle, 
Ohio;  service  station  attendant;  46  to  60 
percent;  1-7-74. 

Elwood  Care  Center,  nursing  home;  El- 
wood,  Nebr.;  kitchen  aide,  dining  room  aide, 
housekeeping  aide;  5  to  8  percent;  1-14-74. 

Orandvlew  Drug  Co.,  drugstore;  486  North 
Orandrlew  Avenue,  Dubuque,  lA;  cashier;  21 
to  30  percent:  1-14-74. 

H.  E.  B.  Food  Store,  foodstores.  for  the  oc- 
cupations of  Backer,  bottle  clerk,  package 
clerk.  10  percent,  1-31-74;  No.  32,  Austin, 
Tex.;  Nos.  133  and  134,  San  Antonio,  Ttx. 

Hoffman's  Professional  Pharmacy,  drug- 
store; 1500  Seventh  Avenue,  Beaver  Palls. 
PA;  salesclerk,  stock  clerk,  fountain  clerk; 
12  percent;  1-14-74. 

IGA  Market,  foodstore;  Highway  33,  May- 
nardvUle,  Tenn.;  bagger,  stock  clerk;  15  per- 
cent; 1-31-74. 

J.AJ5.S..  Inc.,  restaurant:  501  42d  Avenue, 
East  MoUne.  IL;  general  restaurant  worker; 
27  to  61  percent;  1-31-74. 

JustRlte.  Inc  .  restaurant;  360  East  Broad- 
way. Shelbyvllle,  IN;  general  restaurant 
wcM-ker;   39  to  70  percent;   1-31-74, 

Kinsman  Pharmacy,  drugstore;  Public 
Square.  Kinsman,  Ohio;  cleanup,  fountain 
clerk,  cigarette  counter  clerk;  12  to  20  per- 
cent; 1-7-74. 

S.  S.  Kresge  Co..  variety-department  stores: 
No.  3007,  North  Little  Rock,  Ark.,  salesclerk, 


stock  clerk,  checker-cashier,  office  clerk, 
maintenance,  2  to  16  percent,  1-14-74;  No. 
3078,  Boca  Raton,  Pla.,  salesclerk.  7  to  21  per- 
cent, 2-14-74;  No.  3059,  8t.  Paul,  Minn.,  sales- 
clerk, stock  clerk,  office  clerk,  checker-cashier, 
23  to  32  percent.  1-31-74;  No.  4473,  Tulsa, 
Okla.,  salesclerk,  7  to  27  percent,  1-14-74. 

Larry  McClalns — The  Campsite.  Inc.,  trailer 

les;  7100  West  Reno,  Oklahoma  City,  OK; 
k  clerk,  lot  attendant,  service  helper;  5 
0  {>ercent;  12-31-73. 

ter  Mart,  variety-department  stores. 
e  occupations  of  stock  clerk,  wrapper, 
fcraifd  clerk,  price  marking  clerk,  customer 
courtesy  clerk,  12  to  22  percent:  619  North 
First,  Hiawatha,  KS,  12-31-73;  439  East  29th, 
Topeka,  KS.  1-31-74. 

McCrory-McLellan-Green  Stores,  variety- 
department  stores,  for  the  occupaOOfife  of 
salesclerk,  stock  clerk,  office  clerk,''^-14-74, 
except  as  otherwise  Indicated:  No.  65,  Fort 
Lauderdale,  Fla.,  13  to  27  percent;  No.  60, 
Lyndhurst,  N.J..  19  to  29  percent  (12-31- 
73);  No.  22.  Unlontown.  Pa.,  0  to  20  percent 
(salesclerk,  stock  clerK^ ;  No.  4,  Springfield, 
Va.,  7  to  21  percent  (salesclerk,  stock  clerk). 

McDonald's  Hamburgers,  restaurant; 
10816  Weet  63d  Street,  Shawnee,  KS;  general 
restaurant  worker;  4  to  31  percent;  12-31-73. 

Mlnyard  Food  Stores.  Inc.,  foodstore;  4202 
Pioneer  Road,  Balch  Springs;  TX;  bagger, 
carryout,  salesclerk;  11  to  16  percent;  2- 
28-74. 

Morgan  &  Llndsey,  variety-department 
store;  432  North  Church  Street,  LoulsvUle, 
MS;  salesclerk,  stock  clerk,  office  clerk;  8 
to  31  percent:  2-14-74. 

M.  E.  Moses  Co..  variety-department  store; 
No.  16.  LewlsvUle.  Tex.;  salesclerk.  stock 
clerk,  checkout  register  operator;  22  to  30 
percent;  2-14-74. 

Mr.  H's  Food  &  Beverage  Center,  foodstore; 
7620  West  Burleigh,  Milwaukee,  WI;  bagger, 
cleanup,  carryout.  stock  clerk;  17  to  23  per- 
cent; 1-14-74. 

Mr. "Quick,  restaurant;  3924  North  Division, 
Davenport,  lA;  general  restaurant  worker; 
27  to  61  percent:  1-14-74. 

O.  C.  Murphy  Co.  variety-department 
stores,  salesclerk,  stock  clerk,  office  clerk. 
Janitorial,  1-14-74:  No.  810,  Pekln,  111.;  No. 
812,  Butler,  Pa. 

New  Haven  Super  Market,  Inc.,  foodstore: 
New  Haven.  W.  Va.;  cashier,  carryout.  stock 
clerk;    15   to  25   percent;    1-14-74. 

Rosess  Stores,  Inc.,  variety-department 
stores,  for  the  occupations  of  salesclerk, 
stock  clerk,  checker,  order  writer,  window 
trimmer,  merchandise  marker.  13  to  32  per- 
cent. 2-8-74.  except  as  otherwise  indicated: 
No.  236,  Athens.  Ga.;  No.  231,  Macon.  Ga. 
(1-31-74):  No.  233,  Corbln,  Ky.  (salesclerk, 
stock  clerk,  3  to  13  percent) ;  No.  230,  Sll- 
dell.  La.  (2-14-74). 

Schensul's  Cafeteria,  restaurants,  for  the 
occupation  of  general  restaurant  worker.  49 
to  77  percent.  1-31-74:  139  West  Main  Mall, 
Kalamazoo,  MI;  28th  Street  SE.,  Kentwood, 
MI;   1036  28th  Street  SW.,  Wyoming,  MI. 

St.  Anthony's  Hospital,  hospital;  Second 
and  Adams  Street,  O'Neill,  Nebr.;  dietary 
aide,  nurses'  aide,  housekeeping  aide;  3  to 
11  percent;  1-31-74. 

T.  G.  tt  Y.  Stores  Co..  variety-department 
stores,  for  the  occupations  of  saiesclerk.  atocJi 
clerk,  office  clerk,  1-14-74.  except  as  other- 
wise indicated:  No.  1614,  Pell  City,  Ala..  15 
to  30  percent;  No.  1410,  Great  Bend,  Kans., 
19  to  30  percent;  No.  1409,  Wlnfield,  Kans., 
14  to  30  percent:  No.  1023,  Tulsa.  Okla..  24 
to  30  percent  ( 1-31-74) . 

Terrace  Gardens  Skilled  Nursing  Center, 
Inc.,  nursing  home;  1301-16  North  West 
Street,  Wichita,  KS:  Junior  nurse's  aide;  7 
to  28  percent;  1-31-74. 

Wall  Lake  Super  Valu.  foodstore;  Wall 
Lake,  Iowa;  cashier,  sacker.  carryout,  stock 
clerk;  32  to  46  percent;  1-14-74. 


Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  is  necessary  to  pre- 
vent curtailment  of  opportunities  for  em- 
ployment, and  the  hiring  of  full-time  stu- 
dents at  special  minimum  jates  will  not 
create  a  substantial  probability  of  reduc- 
ing the  full-time  employment  opportuni- 
ties of  persons  other  than  those  employed 
imder  a  certificate.  The  certificate  may 
be  annulled  or  w.ithdrawn,  as  indicated 
therein,  in  the  manner  pro\'ided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  by  the 
issuance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
on  or  before  May  2,  1973. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  March  1973. 

ROBEKT  G.  GrONEWALD, 

Authorized  Representative 
of  the  Administrator. 

I  PR  Doc  73-6234  Filed  3-30-73:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

CITY  OF  LONG  BEACH  AND 
SEALAND  SERVICE.   INC. 

Notice  of  Agreement  RIed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573.  on  or  before  April  23, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detrlmait  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
Eilso  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 

Leonard  Putnam,  City  Attorney,  City  of  Long 
Beach.  Suite  600,  City  Hall,  Long  Beach, 
CA  90802. 

Agreement  No.  T-2401-2,  between  the 
City  of  Long  Beach  (City)  and  Sea-Land 
Service,  Inc.  (Sea-Land),  modifies  the 
basic  agreement  which  provides  for  the 
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preferential  assignment  covering  the 
lease  to  Sea-Land  of  premises  located  at 
Berths  227  to  230  inclusive.  Pier  G,  for 
use  as  a  marine  terminal.  The  purpose  of 
the  modification  Is  to  provide  for  the  pro- 
rationing  of  the  monthly  compensation 
in  the  event  that  less  than  the  total  area 
of  Parcel  I  is  delivered  to  Sea-Land. 
Dated:  March  27,  1973. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  HuRiiEY, 

Secretary. 

[PR  Doc.73-6294  Filed  3-30-73;8:45  ami 


PRUDENTIAL-GRACE    LINES,    INC.,    AND 
COM  PAN  lA   PERUANA   DE  VAPORES 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y..  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573.  on  or  before  April  23. 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shEill 
set  forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Harold  T.  Quinn,  Esq  .  Barrett  Smith  Scha- 
plro  &  Simon.  26  Broadway.  New  York,  N.Y. 
1(X)04. 

Agreement  No.  9939-1.  between  Pru- 
dential-Grace Lines.  Inc..  and  Compania 
Peruana  De  Vapores.  modifies  the  ap- 
proved basic  pooling,  sailing,  and  equal 
access  to  government-controlled  cargo 
agreement,  covering  southbound  cargo 
carried  under  local  bills  of  lading  from 
west  coast  U.S.  ports  to  ports  in  Peru,  by 
amending  (1)  Article  3  to  provide  that 
cargo  destined  for  Bolivia  but  discharged 
at  Peru  is  not  deemed  to  be  pool  cargo; 


NOTICES 

(2)    Article  5   to  reduce  the  minimum 
number  of  sailings  of  each  party  from  12 
to  10  per  year,  and  to  provide  that  the 
parties  will  endeavor  to  coordinate  sail- 
ings and  terminal  facilities  so  that  sail- 
ings will  be  at  equal  intervals  and  from 
the  same  terminals  so  far  as  feasible ;  ( 3 ) 
Article  7  to  provide  that  a  party  earning 
in  excess  of  its  pool  share  shall  pay  such 
excess  to  the  other  party  in  lieu  of  the 
present  provisfion   for  payment   to  the 
other  party  of  20  percent  of  the  grosa 
revenue  obtained  in  excess  of  its  pool 
share,  and  to  further  provide  that  there 
shall  be  deducted  from  gross  revenue  of 
a  party  40  percent  thereof  for  direct  costs 
relating  to  the  cargo;  (4)  Article  8c.  to 
provide  for  the  appointment  of  an  inde- 
pendent Pool  Auditor,  and  to  provide  for 
the  preparation  of  monthly  and  annual 
pool  statements  to  be  filed  with  the  ap- 
propriate agencies  of  Peru  and  the  United 
States:  (5)  Article  8f.  to  eliminate  the  de- 
duction of  $50,000  from  the  overcarrier's 
payment,  and  to  provide  that  payment 
shall  be  made  within  30  days  after  deliv- 
ery of  the  annual  pool  statement,  sind  if 
not  made  within  such  time  the  payment 
shall  bear  interest  at  the  rate  of  8  per- 
cent per  annum  thereafter;  and  (6)  Ar- 
ticle 17  to  extend  the  term  of  the  agree- 
ment until  April  1,  1975,  and  also  to  pro- 
vide that  any  further  extension  shall  be 
subject  to  any  required  governmental 
approvals. 


Dated:  March  27, 1973. 

By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

(FR  XX>c.73-6295  Piled  3-30-73:8:45  am) 


FEDERAL   RESERVE  SYSTEM 

NEW  JERSEY  NATIONAL  CORP. 

Order  Approving  AcquisKlon  of  Underwood 
Mortgage  &  Title  Co. 

New  Jersey  National  Corp.,  Trenton, 
N.J.,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act.  has  applied  for  the  Board's  approval, 
under  section  4(c)  (8)    of  the  Act  and 
§  225.4(b)  (2)  of  the  Board's  Regulation 
Y.  to  acquire  all  of  the  voting  shares  of 
Underwood  Mortgage  fc-Title  Co..  Irving- 
ton.  N.J.  (Compar«r>,  and  to  indirectly 
acquire  through  that  acquisition:  G.  B. 
Underwood   &  Associates,   Inc.    (Under- 
wood), and  Bombast  Corp.   (Bombast), 
both  of  Irvington,  N.J.  Company  engages 
in  the  origination  and  servicing  of  real 
estate  mortgage  loans  for  its  own  ac- 
count and  others.  Such  activities  have 
been   determined  by  the  Board  to  be 
closely  related  to  the  business  of  banking 
(12  CFR  225.4(a)   (1)  and  (3)).  Under- 
wood acts  as  a  mortgage  broker,  arrang- 
ing the  sale  and  purchase  of  mortgages 
on  a  national  basis.  Bombast  acquires  for 
resale  foreclosed  properties  under  mort- 
gages made  by  its  parent  company.  Such 
activities  are  permissible  as  incidental 


to  activities  determined  by  the  Board  to 
be  closely  related  to  banking. 

Notice  of  the  application,  affording 
opportunity  for  Interested  persons  to 
submit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(37  FR  24136).  Subsequently,  applicant 
withdrew  its  request  to  acquire  an  Insur- 
ance agency  subsidiary  of  Company,  so 
that  only  the  mortgage  banking  activi- 
ties of  Company  and  its  subsidiaries. 
Underwood  and  Bombast,  are  dealt  with 
herein.  The  time  for  filing  comments  and 
views  has  expired,  and  none  relating  to 
the  mortgage  banking  activities  of  Com- 
pany has  been  received. 

Applicant  controls  two  banks  with  ag- 
gregate deposits  of  $601  million,  repre- 
senting 3.4  percent  of  the  total  deposits 
In  commercial  banks  in  New  Jersey.  Ap- 
plicant's lead  bank.  New  Jersey  National 
Bank,  Trenton,  N.J.   (Bank),  with  de- 
posits of  $600.6  million,  is  the  largest 
bank  in   the  Trenton  banking  market, 
controlling    47    percent    of    commercial 
bank  deposits  in  that  market.'  Bank  Is 
engaged  in  extending  credit  secured  by 
real  property  through  permanent  mort- 
gage loans  on  one-four  family  residen- 
tial properties.  It  does  not  service  loans 
for  others  nor  at  present  own  any  non- 
banking  subsidiaries- 
Company  engages  in  extending  credit 
secured  by  real  property  throiigh    (1) 
permanent  mortgage  loans  on  one -four 
family  residential  properties,   and    (2) 
permanent  mortgage  loans  on  Income 
prodiicing  properties.  Company  also  en- 
gages In  mortgage  servicing.  Based  upon 
a  1971  mortgage  servicing  portfolio  of 
approximately    $160   million.    Company 
ranks    as    the    fifth    largest    mortgage 
banking  firm  with  offices  in  New  Jersey 
and  the  150th  largest  mortgage  firm  in 
the  country. 

Company's  activity  Is  principally  con- 
fined to  the  Greater  Newark  market, 
while  Bank  operates  In  the  Trenton  and 
Asbury  Park  markets.  Of  Company's 
total  mortgage  originations  of  $60  mil- 
lion in  1971,  only  $2.4  million  were  de- 
rived from  Bank's  market  areas.  During 
the  same  period.  Bank's  mortgage  orig- 
inations approximated  $30  million,  of 
which  only  $213,000  were  derived  from 
the  market  served  by  Company.  In  view 
of  the  relatively  large  number  of  other 
mortgage  lenders  in  these  markets,  elim- 
ination of  this  small  amount  of  local 
competition  would.  In  the  Board's  opin- 
ion, have  no  significantly  adverse  effect 
on  mortgagre  lending  in  the  area.  More- 
over, no  significant  potential  competition 
would  be  foreclosed  upon  approval  of  the 
proposed  transtictlon  since  It  appears 
Company  would  have  difficulty  expand- 
ing Into  other  markets  without  the  In- 
fusion of  additional  capital  and  greater 
access  to  financial  markets. 


« Applicant's  second  bank.  New  Jersey 
National  Bank  of  Princeton,  Princeton  Bor- 
ough, N.J.,  Is  a  new  bank  opened  In  Jan.  1973. 
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It  appears  that  consummation  of  this 
proposed  transaction  would  not  result 
In  any  imdue  concentration  of  resources, 
conflicts  of  Interests,  unsound  banking 
practices,  or  any  other  adverse  effects 
on  the  public  Interest.  However,  approv  il 
of  this  proposal  would  make  available  to 
Company  the  financial  resources  and 
expertise  of  Bank  and  enable  both  to 
expand  their  services  to  the  public  and 
Increase  competition  In  their  respective 
market  areas. 

Based  upon  the  foregoing  and  appli- 
cant's commitment  that  Company  will 
not  acquire  for  Investment  equity  par- 
ticipations in  real  estate  through  Its  sub- 
sidiary. Bombast,  the  Board  has  deter- 
mined that  the  balance  of  the  public  in- 
terest factors  It  is  required  to  consider 
under  section  4(c)  (8)  is  favorable.  Ac- 
cordingly, the  application  is  hereby  ap- 
proved. This  determination  Is  subject  to 
the  conditions  set  forth  In  5  225.4(c)  of 
Regulation  Y  and  to  the  Board's  author- 
ity to  require  such  modification  or  termi- 
nation of  the  activities  of  a  holding  com- 
pany or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli- 
ance with  the  provisions  and  purposes  of 
the  Act,  and  the  Board's  regulations  and 
orders  issued  thereunder,  or  to  prevent 
evasion  thereof. 

By  order  of  the  Board  of  Governors,' 
effective  March  23, 1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 
I  FR  Doc.73-6222  Filed  3-30-73 ;  8 :  45  am ) 


SOUTHWEST  BANCSHARES,  INC. 
Order  Approving  Acquisition  of  Bank 

Southwest  Bancshares,  Inc.,  Houston, 
Tex.,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  implied  for  the  Board's  approval 
imder  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successor  by 
merger  to  Arlington  Bank  of  Commerce, 
Arlington,  Tex.  (Bank).  The  bank  into 
which  Bank  is  to  be  merged  has  no  sig- 
nificance except  as  a  means  to  facilitate 
the  acqulstlon  of  the  voting  shares  of 
Bank.  Accordingly,  the  proposed  acquisi- 
iioa  of  shares  of  the  successor  organiza- 
tion Is  treated  herein  as  the  proposed  ac- 
quisition of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op- 
porttmity  for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consld- 


•  Voting  for  this  action:  Vice  Chairman 
Robertson,  and  Oovernors  Mitchell,  Brim- 
mer, Slieehan,  and  Bucber.  Absent  and  not 
voting:  Chairman  Burns  and  QoTernor 
Daane. 


NOTICES 

ered  the  application  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Act 
(12U.S.C.1842(c)). 

Applicant,  the  fourth  largest  multi- 
bank  holding  company  In  Texas,  con- 
trols 12  banks  with  aggregate  deposits  of 
$1,113  million,  representing  3.7  percent 
of  total  deposits  of  commercial  banks  in 
the  State.  (All  banking  data  sue  as  of 
June  30,  1972,  Eind  reflect  holding  com- 
pany formations  and  acquisitions  ap- 
proved by  the  Board  through  January  29, 
1973.)  Acquisition  of  Bank  ($7.6  million 
of  "deposits)  would  increase  applicant's 
share  of  deposits  in  the  State  insignifi- 
cantly and  Its  ranking  among  banking 
organizations  in  the  State  would  be  un- 
changed. 

Bank,  the  fourth  largest  of  five  bank- 
ing organizations  in  Arlington,  Tex.,  con- 
trols approximately  5  percent  of  aggre- 
gate deposits  of  commercial  banks  In 
that  community,  which  Is  located  ap- 
proximately halfway  between  Dallas  and 
Port  Worth.  Applicant  has  two  subsidi- 
aries in  the  Dallas-Fort  Worth  area,  the 
First  Denton  County  National  Bank, 
Denton,  Tex.  ($36  million  of  deposits) 
located  apprbxlmately  35  miles  from 
Bank;  and  Continental  National  Bank 
($194  million  of  deposits)  located  in 
downtown  Port  Worth  approximately  12 
miles  from  Bank.  No  significant  compe- 
tition exists  between  Bank  and  either 
of  applicant's  nearest  subsidiary  banks. 
In  view  of  Bank's  small  size,  Its  pri- 
marily suburban-retail  character  and 
the  presence  of  a  large  number  of  banks 
located  In  the  Intervening  area.  It  does 
not  appear  that  any  significant  compe- 
tition woiUd  develop  In  the  future  be- 
tween Bank  and  applicant's  subsidiary 
banks. 

On  the  basis  of  the  record  before  It. 
the  Board  concludes  that  consummation 
of  the  proposed  acquisition  would  not 
adversely  affect  present  or  potential 
competition  In  any  relevsmt  area. 

Considerations  relating  to  the  financial 
and  managerial  resources  and  future 
prospects  of  applicant,  its  subsidiaries 
and  Bank  are  regarded  as  satisfactory 
and  consistent  with  approval.  The  Ar- 
lington area  Is  the  site  of  a  new  regional 
airport  serving  the  Dallas-Fort  Worth 
area.  The  additional  economic  develop- 
ment resulting  from  establishment  of 
this  facility  csm  be  expected  to  Increase 
damands  upon  Bank  and  other  banks  In 
tne  area  for  banking  services  not  pres- 
ently available  through  these  Institu- 
tions. As  a  subsidiary  of  applicant.  Bank 
would  be  able  to  draw  upon  applicant's 
pool  of  financial,  managerial,  and  tech- 
nical resources  to  provide  additional 
banking  services  for  residents  of  this 
area  as  demand  develops.  Convenience 
and  needs  considerations  are  therefore 
consistent  with  approval.  It  Is  the 
Board's  Judgment  that  the  proposed 
transaction  would  be  In  the  public  Inter- 
est and  that  the  application  should  be 
approved. 
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On  the  basis  of  the  record,  the  applica- 
tion Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall 
not  be  consummated:  (a)  Before  April 
23,  1973.  (b)  later  than  Jime  25.  1973, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  March  23,  1973. 

[SEAL]  Tynan   Smith. 

Secretary  of  the  Board. 
|FR  Doc.73-6223  Filed  3-30-73 ; 8 : 45  am] 

INTERIM   COMPLIANCE   PANEL 
(COAL  MINE  HEALTH  AND  SAFETV) 

ROCHESTER  &  PITTSBURGH   COAL  CO. 
ET  AL. 

Opportunity  for  Public  Hearing 

Applications  for  renewal  permits  for 
noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (2.0  mg/m')  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  20229,  Rochester  & 
Pittsburgh  Coal  Co.,  Margaret  No.  7  Mine, 
USBM  ID  NO.  36  00822  0.  Indiana,  Pennsyl- 
vanla. 

Section  ID  No.  019-0  ("0'  West,  3  South. 
11  Right). 
Section  ID  No.  02O-0   ("•0"  West  Rooms). 
Section  ID  No.  021-0  (4  Butt  11  Left). 
Section  ID  No.  023-0   (5  Butt   11   Left). 

(2)  ICP  Docket  No.  20259,  Christopher  Coal 
Co..  Arkwrlght  No.  1  Mine.  USBM  ID  NO.  46 
01452  0.  Osage,  W.  Va.  ^ 

Section  ED  No.  004-0   (8  East)T 
Section  ID  No.  009-0   (Main  West). 
Section  ED  No.  010-0  (7  North). 
Section  ID  No.  011-0   (1  Left). 
Section  ID  No.  012-0   (5  West). 
Section  ID  No.  016-0  (8  North). 
Section  ID  No.  017-0  (6  South). 
Section  ID  No.  OlS-0    (1   West). 

(3)  ICP  Docket  No.  20278.  Christopher 
Coal  Co.,  Pursglove  No.  15  Mine,  USBM  ID 
NO.  46  01454  0.  Osage,  W.  Va. 

Section   ID   No.   007-0    ( 2  North ) . 
Section  ID   No.  009-0    (11   North). 
Section  ID  No.  010-0   (1  Right). 
Section  ED  No.   011-0    (lA). 
Section  ID  No.  012-0    (2   Right). 

(4)  ICP  Docket  No.  20279,  Christopher 
Coal  Co..  Osage  No.  3  Mine.  USBM  ID  NO.  46 
01455  0,  Osage,  W.  Va. 

Section  ID  No.  001-0  (Main  West). 
Section  ID  No.  002-0  (13  South). 
Section  ID  No.  007-0   (3B). 
Section  ID  No.  008-0   (10  North). 
Section  ED  No.  012-0    (2B). 
Section  ID  No.  014-0    (11    North). 
Section  ID  No.  017-0    (19A). 
Section  ID  No.  018-0   (IC). 

(5)  ICP  Docket  No.  20355.  Smith  &  Baker 
Coal  Co.,  Mine  No.  11.  USBM  ED  NO.  44 
00947   0.   Hurley.   Va. 

Section  ED  No.  001   (2  Left  off  1  Main). 

(6)  ICP  Docket  No.  20585,  Youghlogheny 
&  Ohio  Coal  Co..  Allison  Mine,  TJeBM  ID  NO. 
33   01070  0,  Beallsvllle,   Ohio. 


•Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mltcbell,  Brimmer, 
Sheehan,  and  Bucher.  Absent  and  not  vot- 
ing:  CThalrman  Burns  and  Governor  Daane. 
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NOTICES 


Section  ID  No.  004  (Main  East). 

Section  ID  No.  002  (North  Returns). 

Section  ID  No.  012   (4  East). 

Section  ID  No.  013   (1  North). 

Section   ID   No.    014    (5   East). 

Section  ID  No.  015   (2  North). 

Section  ID  No.  016   (3  North  off  4  West). 

Section  ID  No.  017  (3  North  off  Main  East 
(Left  Side)). 

Section  ID  No.  Ol**  (3  North  off  Main  East 
(Right   Side)). 

(7)  ICP  Docket  No.  20587,  Youghlogheny  & 
Ohio  Coal  Co..  Nelms  No.  2  Mine,  USBM  ID 
NO.   33   00968  0,  Hopedale,  Ohio. 

Section  ID  No.  018  (Main  East). 

Section  ID  No.  013    (No.  4  South  Pillars). 

Section  ID  No.  012  (No.  1  West  off  No.  6 
South). 

Section  ID  No.  015  (No.  2  West  off  No.  5 
South). 

Section  ID  No.  017  (No.  3  West  off  No.  5 
South). 

Section  ID  No.  020  (No.  1  East  off  No.  5 
South) . 

Section  ID  No.  014   (Main  West). 

Section  ID  No.  022  (Right  Side  Main  East ) . 

Section  ID  No.  023  (No.  1  South  off  No.  1 
East). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173),  notice  Is  hereby 
given  that  requests  for  public  hearing 
as  to  an  application  for  renewal  may  be 
filed  on  or  before  April  17.  1973.  Requests 
for  public  hearing  must  be  filed  in  ac- 
cordance with  30  CFR  Part  505  (35 
FR  11296,  July  15,  1970),  as  amended, 
copies  of  which  may  be  obtained  from 
the  Panel  on  request. 

A  copy  of  the  application  Is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  ofBce  of  the 
Correspondence  Control  OflBcer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street  NW..  Washington,  DC  20006. 

George  A.  Hornbeck. 

Chairman, 
Interim  Com.pliance  Panel. 

March  28,  1973. 
(PR  Doc.73-6227  Piled  3-3(>-73;8;45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  73-27] 

Notice  of  Meeting 

NASA  POST  VIKING  MARS  SCIENCE 

ADVISORY  COMMITTEE 

will  be  admitted  to  the  meeting  begin- 
ning at  8:30  a.m.  on  both  days,  the 
agenda  for  which  is  noted  below,  on  a 
The  NASA  Post  Viking  Mars  Science 
Advisory  Committee  serves  in  an  advisory 
bers,  plus  a  recording  secretary,  Brian 
on  the  continued  exploration  of  the  at- 
mosphere, surface,  and  interior  of  Mars, 
and  the  search  for  evidence  of  life,  fol- 
lowing the  Viking  1975  mission.  The 
Committee  is  chaire«  by  Dr.  George 
Wetherill.  Currently,  there  are  13  mem- 
Pritchard.  who  can  be  contacted  for  fur- 
ther information  at  703-827-3431. 


The  following  is  the  approved  agenda 
and  schedule  for  the  April  12-13.  1973, 
meeting  of  the  Post  Viking  Mars  Science 
Advisory  Committee: 

The  NASA  Post  Viking  Mars  Science 
capacity  only.  It  serves  to  advise  NASA 
first-come  first-served  basis  up  to  the 
seating  capacity  of  the  room,  which  can 
accommodate  about  60  persons. 

Advisory  Committee  will  meet  on  April 
12-13,  1973,  at  the  Headquarters  of  the 
National  Aeronautics  and  Space  Ad- 
ministration. The  meeting  will  be  held 
in  Room  5026  of  Federal  Office  Building 
6,  400  Maryland  Avenue  SW.,  Washing- 
ton, DC  20546.  Members  of  the  public 


Time 


Topic 


April  12,   1973 


Time 
8:30  am 


8;45  am 


1:00  pm. 


Topic 
Opening       remarks — (Action: 
To  preview  the  agenda  and 
define    objectives    for    this 
Committee  meeting.) 
Working    Session    I — (Action: 
To  review  previous  Conunlt- 
tee  discussions  on  the  scien- 
tific    objectives      of     Mars 
atmosphere,     geology,     and 
biology    Investigations,    and 
propxjsed      Instrumentation 
to    meet    th^se    objectives. 
The    Committee    wUl    ulti- 
mately    develop     an     Inte- 
grated    program     for     poet 
Vlklng      Mars      exploration 
which   wUl   assist   NASA   In 
Us     planning     for     future 
planetary  missions.) 
Planetary  Biology  Poet  Viking 
Instrumentation —  ( Action : 
To     review     current     NASA 
research  ffforts  directed  to- 
ward   the    development    of 
life   detection   and    charac- 
terization   Instruments   and 
to    obtain    the    Committee's 
advice    on    Its    relevance   to 
the  sclentiflc  objectives  for 
post    Vlklng    biological    ex- 
ploration of  Mars.) 
Combined  Pioneer-CSAD  Mis- 
sion—  (Action:   To  seek  the 
Committee's  advice  on  the 
feasibility  of   using  a   pio- 
neer-Capsule    System     Ad- 
vanced    Development     type 
combined  orblter  small  hard 
lander  as  an  alternative  to 
a    Vlklng   spacecraft    for    a 
follow -on  Mars  mission.) 

3:00  pm Working  Session  II — (Action: 

To  continue  discussions  to- 
ward the  development  of  an 
Integrated  program  for  poet 
Viking  Mars  exploration 
which  will  assist  NASA  In  Its 
planning  for  future  plane- 
tary missions.) 


2:00  pm... 


April  13,  1973 

8:30  a.m Working  Session  III— (Action: 

To  continue  discussion  to- 
ward the  development  of  an 
integrated  program  for  poet 
Vlklng  Mars  exploration 
which  wlU  assUt  NASA  In 
Its  planning  for  futur© 
planetary    missions.) 


10  30  am Mars  Sample  Return  Systems 

Study — (Action;  To  present 
to  the  Committee  the  re- 
sults of  a  study  describing 
and  defining  the  systems 
requirements  for  a  Mars 
sample  return  mission  and 
to  seek  the  Committee's 
recommendation  as  to  the 
role  such  a  mission  might 
play   in   Mars  exploration.) 

12:30  p  m Working  Session  IV — (Action: 

To  continue  discussion  to- 
ward  the  development  of  an 
Integrated  program  for  post 
Viking  Marj  exploration 
which  will  assist  NASA  in 
Its  planning  for  future 
planetary  missions.) 

Homer  E.  Newell. 
Associate     Administrator,     Na- 
tional Aeronautics  and  Space 
Administration. 

March  27,  1973. 
(FR  Doc. 73-6265  FUed  3-30-73:8:45  am] 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

ALABAMA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to^  the  authority  vested  in 
me  by  the  President  imder  Executive 
Order  11575  of  December  31.  1970;  and 
by  virtue  of  the  Act  of  December  31, 1970. 
entitled  "Disaster  Relief  Act  of  1970"  (84 
Stat.  1744) :  notice  is  hereby  given  that 
on  March  27, 1973,  the  President  declared 
a  major  disaster  as  follows: 

I  have  determined  that  the  damage  In 
certain  areas  of  the  State  of  Alabama  resvUt- 
Ing  from  severe  flooding  and  tornadoes  be- 
ginning on  or  al)out  March  14,  1973,  are  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  Public 
Law  91-606.  I  therefore  declare  that  such  a 
major  disaster  exists  In  the  State  of  Ala- 
bama. You  are  to  determine  the  specific  areas 
within  the  State  eligible  for  Federal  assist- 
ance under  this  declaration. 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606)  I  hereby  ap- 
point Mr.  WilUam  C.  McMUlen,  Regional 
Director,  OEP  Region  4,  to  act  as  the 
Federal  Coordinating  Officer  to  perform 
the  duties  specified  by  section  201  of 
that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in.  the  State  of  Alabama  to  have 
been  adversely  affected  by  this  declared 
major  disaster. 
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The  CouN-nes  of: 

Colbert 

Franklin 

Jackson 

Lauderdale 

Lawrence 


Limestone 

Madison 

Marlon 

Morgan 

Winston 


Dated:  March  27, 1973. 

Darrell  M.  Trent, 
Acting  Director, 
Office  of  Emergency  Preparedness. 
|FR  Doc  73-6281  Filed  3-30-73:8:45  am] 


MISSISSIPPI 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31,  1970,  and  by  vir- 
tue of  the  Act  of  December  31,  1970,  en- 
titled "Disaster  Relief  Act  of  1970"  (84 
Stat.  1744).  notice  is  hereby  given  that 
on  March  27,  1973,  the  President  declared 
a  major  disaster  as  follows : 

I  have  determined  that  the  damage  in  cer- 
tain areas  of  the  State  of  Mississippi  result- 
ing from  heavy  rains  and  flooding  beginning 
on  or  about  March  14,  1973,  are  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  Public  Law  91-606. 
I  therefore  declare  that  such  a  major  disaster 
exists  In  the  State  of  Mississippi.  You  are  to 
determine  the  specific  areas  within  the  State 
eligible  for  Federal  assistance  under  this 
declaration. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  me  by  the  Presi- 
dent under  Executive  Order  11575  to  ad- 
mlnister  the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606)  I  hereby  appoint  Mr. 
William  C.  McMillen,  Regional  Director, 
OEP  Region  4,  to  act  as  the  Federal  Co- 
ordinating Officer  to  perform  the  duties 
specified  by  section  201  of  that  ^ct  for 
this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Mississippi  to  have 
been  adversely  affected  by  this  declared 
major  disaster. 

The  Counties  Of 


Alcorn. 

Lowndes. 

Bolivar. 

Monroe. 

Clay. 

Sunflower. 

Grenada. 

Tallahatchie 

Humphreys. 

Tippah. 

Itawamba. 

'            Union. 

Lauderdale. 

Warren. 

Lee. 

Washington. 

Leflore. 

Yazoo. 

Dated:  March  27,  1973. 

Darrell  M.  Trent, 
Acting  Director, 
Office  of  Emergency  Preparedness. 
[FR  Doc.73-6280  Filed  3  30  73:8:45  am) 

TARIFF  COMMISSION 

WATCHES  AND  WATCH  MOVEMENTS 
FROM   INSULAR  POSSESSIONS 

Determination  of  Apparent  1972  Consump- 
tion and  of  1973  Quotas  for  Duty-Free 
Entry 

In  accordance  with  headnote  6(c)  of 
Schedule   7,   Part  2,  Subpart  E,  of  the 


NOTICES 

Tariff  Schedules  of  the  United  States 
(TSUS),  the  Tariff  Commission  has  de- 
termined that  the  apparent  U.S.  con- 
sumption of  watch  movements  for  the 
calendar  year  1972  was  50,535  thousand 
units,  and  that  the  number  of  watches 
and  watch  movements,  the  product  of 
the  Virgin  Islands,  Guam,  and  American 
Samoa,  which  may  be  entered  free  of 
duty  during  the  calendar  year  1973  un- 
der headnote  6(b>   of  said  Subpart  E  of 

the  TSUS  is  as  follows: 

ThousUnd 
units 

Virgin    Islands 4.913 

Guam    ,---       468 

American   Samoa --       234 

By  order  of  the  Commi.ssion.    * 

I  SEAL  1  Kenneth  R.  Mason, 

Secretary. 

March  28.  1973. 

(PR  Doc.73-6238  Filed  3  30-73:8:45  am] 

VETERANS  ADMINISTRATION 

CAREER  DEVELOPMENT  CqMMITTEE 

Continuation 

Pursuant  to  the  Federal  Advisory 
Committee  Act  i  Public  Law  92-463),  the 
Veterans  Administration  has  determined 
that  the  continuation  of  the  Veterans 
Administration  Career  Development 
Committee  is  in  the  public  interest  in 
connection  with  the  performance  of  du- 
ties imposed  on  the  Veterans  Adminis- 
tration by  law. 

Signed  at  Washington.  D.C..  this  26th 
day  of  March  1973. 

Donald  E.  Johnson, 

Administrator. 

|FR  Dor  73  6232  Filed  3-30-73:8:45  ami 
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COOPERATIVE  STUDIES  EVALUATION 
COMMITTEE 

Continuation 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463),  the 
Veterans  Administration  has  determined 
that  the  continuation  of  the  Veterans 
Administration  Cooperative  Studies 
Evaluation  Committee  is  in  tlie  public 
interest  in  connection  with  the  perform- 
ance of  duties  imposed  on  the  Veterans 
Administration  by  law. 

Signed  at  Washington,  DC,  this  26th 
day  of  March  1973. 

ISEALl  Donald  E.  Johnson. 

Administrator. 

[FR  Doc.73-6233  Filed  3-30-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  210] 
ASSIGNMENT  OF  HEARINGS 

March  28,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 


once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  tliis  publication. 

MC  15897  Sub  8.  O.  K.  Transfer  and  .Storage 
Co.,  now  assigned  May  9,  1973,  MC  31462 
Sub  18.  Paramount  Movers.  Inc.,  now  as- 
signed May  14,  1973,  MC  121281  Sub  5.  Big 
Mac  Trucking  Co.,  a  corporation,  now 
a.ssigned  May  7.  1973,  will  be  held  in  Room 
5A15-17,  New  Federal  Building.  1100  Com- 
merce Street,  Dallas,  TX. 

Ex  Parte  287,  In  the  Matter  of  Fred  H.  Mack-'* 
ensen — Disbarment,  now  assigned  April  26, 
1973,  at  Los  Angles,  Calif.,  is  postponed 
indefinitely. 

MC-29642  Sub  5.  Five  Transportation  Co. 
now  being  assigned  hearing  June  4,  1973 
( 1  week) ,  at  Savannah,  Ga..  at  the  Ramada 
Inn.  Route   17A,  foot  of  Talmadge  Bridge. 

MC  117940  Sub  80.  Nationwide  Carriers.  Inc., 
now  being  assigned  June  11,  1973  (2  days), 
at  St.  Paul.  Minn.,  in  a  hearing  room  to  be 
later  designated. 

MC  61396  Sub  234.  Herman  Bros  ,  Inc..  MC 
107496  Sub  839,  Ruan  Transport  Corp.. 
MC  108449  Sub  337,  Indlanhead  Truck  ^ 
Line.  Inc..  MC  124078  Sub  518,  Schwerman 
Truclcing  Co.,  now  being  assigned  June  13, 
1973  (3  days),  at  St.  Paul,  Minn,  in  a 
hearing  room  to  be  later  designated. 

MC  114211  Sub  185,  Warren  Transport,  Inc., 
now  being  assigned  Jtme  18.  1973  (1  day), 
at  St.  Paul,  Minn.,  in  a  hearing  room  to 
be  later  de-^^ignated. 

MC  114457  Sub  127.  Dart  Transit  Co..  now 
being  assigned  June  19,  1973  (1  day),  St. 
Paul.  Minn.,  in  a  hearing  room  to  be  later 
designated. 

AB  7  Sub  6,  Chicago.  Milwaukee,  St.  Paul, 
and  Paciflc  Railroad  Co.  abandonment  be- 
tween Isinours  Junction  and  Caledonia, 
Fillmore,  and  Houston  Counties,  Minn., 
now  beiiig  assigned  June  21,  1973  (2  days), 
at  Caledonia.  Minn.,  in  a  hearing  room 
to  be  later  designated. 

MC  136693.  Robert  A.  Etoty,  doing  business 
as  D.  &  D.  Delivery  Service,  now  assigned 
June  4.  1973,  at  Dallas,  Tex.,  wUl  be  held 
in  the  Tax  Courtroom,  U.S.  Post  Office  and 
Courthouse  Btiilding,  Bryan  and  Ervay 
Streets,  Dallas,  Tex. 

MC  108207  Sub  363,  Frozen  Food  Express, 
Inc.,  now  assigned  June  6,  1973,  MC  136972, 
Midwest  Contract  Carriers,  Inc.,  now  as- 
signed June  11.  i973.  will  be  held  at  the 
Tax  Courtroom,  U.S.  Post  Office  and  CourtV 
house  Building,  Bryan  and  Ervay  Street8,\, 
Dallas.  Tex.  j 

MC  136468  Sub  1.  Virginia  Air  Freight  Inc., 
now  being  assigned  continued  hearing 
April  25,  1973,  at  the  offices  of  the  Inter- 
state Commerce  Conunisslon,  Washington, 
DC. 

MC  138141,  Louis  Sanitora,  Jr.,  doing  business 
as  AAA  United  Limousine  Service,  now 
assigned  April  24,  1973,  will  be  held  at  the 
Tax  Courtroom,  Federal  Office  Building, 
970  Broad  Street,  Newark,  N.J. 

(SEAL]  Robert  L.  Oswald,  ) 

Secretary. 

I  FR  Doc  73-6292  FUed  3-30-73;8 :45  am] 
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FOURTH  SECTION  APPUCATION   FOR 
REUEF 

March  28,  1973. 

An  application,  as  summarized  below. 
has  been  filed  requesting  reUef  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  comm.on 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
§  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  on  or 
before  April  17,  1973. 

FSA  No.  42651 — Rice  mUl  feed  from 
Stuttgart.  Ark.  Filed  by  Southwestern 
Freight  Biu-eau.  agent  (No.  B-395),  for 
interested  rail  carriers.  Rates  on  rice  mUl 
feed,  pelletized,  in  bulk,  in  covered  hop- 
per cars,  as  described  in  the  application, 
from  Stuttgart,  Ark.,  to  specified  points 
in  Kansas,  Oklahoma,  and  Texas,  when 
destined  beyond  via  truck. 

Grounds  for  relief— Motortruck  com- 
petition. 

Tariff — Supplement  98  to  Southwest- 
em  Freight  Bureau,   agent,   tariff  ICC 


NOTICES 

4803.  Rates  are  published  to  become  ef- 
fective cm  May  5. 1973. 

By  the  Commlssloii- 

[seal]  Robert  L.  Oswald,   , 

Secretarff. 

(PR  Doc. 73-6293  Piled  3-30-73;8:45  am] 


[Notice  243] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312 ^b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules'  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132>,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's special  rules  of  practice  any  Inter- 
ested person  may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceedings  on  or  before  April  23, 

1973.  PursuEint  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending    its    disposition.    The    matters 


relied  upon  by  petitioners  must  be  spec- 
ified In  their  petitions  with  particularity. 

No.  MC-FC-73907.  By  order  of 
March  9,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Jordan  Bus 
Co..  Inc.,  Hugo,  Okla..  of  certificate  No. 
MC-9873.  issued  September  14,  1949,  to 
Denco  Bus  Lines,  Inc.,  Hugo,  Okla., 
authorizing  the  transportation  of  pas- 
sengers and  their  bsiggage,  and  ex- 
press, mail,  and  newspapers,  in  the  same 
vehicle  with  passengers,  over  regular 
routes,  between  Oklahoma  points.  L.  C. 
Major,  Jr.,  Major,  Sage,  and  King.  301 
Tavern  Square.  421  King  Street,  Alexan- 
dria, VA  22314,  attorney  for  applicants. 

No.  MC-FC-74052.  By  order  of  March 
9,  1973,  the  Motor  Carrier  Board,  on  re- 
consideration, approved  transfer  of  the 
remaining  portion  of  the  operating 
rights  contained  in  certificate  No.  MC- 
129449  (Sub  No.  7)  to  Flatfs  Lumber 
Transport,  Inc.,  Condon,  Oreg.,  said  cer- 
tificate issued  to  Lumber  Transport,  Inc., 
Canyon  City,  Oreg.,  and  the  portion 
transferred  herein  covering  the  trans- 
portation of  sawdust,  wood  chips,  and 
wood  shavings,  from  points  in  Wheeler 
and  Morrow  Coimties,  Oreg.,  to  points  in 
Idaho  and  Washington.  Roy  Kilpatrick. 
attorney,  P.O.  Box  385,  John  Day,  Oreg. 
97845. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.73-6291   Filed  3-30-73;8:45  am] 
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^  Title  45 — Public  Welfare 

SUBTITLE  A— DEPARTMENT  OF  HEALTH. 

EDUCATION,  AND  WELFARE,  GENERAL 

ADMINISTRATION 
PART  15 — RELOCATION  ASSISTANCE  AND 
REAL  PROPERTY  ACQUISITION  POLICIES 

On  December  13. 1972,  there  were  pub- 
lished in  the  Federal  Register  (37  FR 
26523-26530)  a  notice  and  text  of  pro- 
posed revised  rulemaking  regarding  re- 
location and  real  property  acquisition 
policies.  Interested  persons  were  given 
until  January  22,  1973,  to  submit  com- 
ments or  suggestions  thereon.  No  affirm- 
aUve  comments  or  suggestions  were 
received  other  than  those  referred  to 
below. 

The  descriptive  heading  of  the  regula- 
tions has  been  amended  by  deleting  the 
word  "Act"  as  being  superfluous  and  to 
conform  to  the  heading  of  the  initial 
regulations. 

In  i  15.4 1  k>.  the  definition  of  "finan- 
cial means"  has  been  amended  to  in- 
clude, rather  than  to  exclude,  from  the 
gross  income  of  a  displaced  person  the 
amount  of  supplemental  payments  made 
to  him  by  public  agencies.  That  change 
conforms  the  regulation  in  that  regard 
to  paragraph  11.3e  of  OMB  Circular  No. 
A-103. 

Section  15.37 *b)  has  been  amended  to 
make  it  clear  that  finance  charges,  wliich 
are  specifically  excluded  from  §  15.36,  are 
in  fact  included  in  §  15.37.  Also,  §  15  37 
l\as  been  clarified  to  msure  that  the  dis- 
placed person  is  entitled  to  the  actual 
cost    of    mortgage    points    and   finance 
charges  paid  in  connection  with  the  pur- 
chase of  a  replacement  dwelling,  rather 
than    to    the    present    value    of    such 
charges  discounted  over  the  term  of  the 
mortgage. 
*       Section  15.39' f>  has  been  amended  to 
specify  that  the  installment  payments 
referred  to  are  in  fact  semiannual  in- 
stallments. The  last  sentence  thereof  has 
been  amended  to  require,  at  the  time  of 
the  paj-ment  of  the  initial  Installment, 
a  determination  that  the  displaced  per- 
son is  in  fact  occupying  a  decent,  safe, 
and  sanitary  dwelling.  There  has  been 
eliminated  the  requirement  of  a  certi- 
fication to  that  effect  from  the  occupant 
at  the  time  of  each  installment.  That 
change  conforms  to  the  determination  of 
the  Relocation  Assistance  Implementa- 
tion Committee  established  by  OMB  that 
such  a  determination  is  not  legally  re- 
quired at  the  time  of  each  installment 
payment.  That  change  is  particularly  ap- 
propriate in  view  of  the  other  change 
therein  noted  below. 

In  addition,  the  following  changes 
were  made  to  reflect  the  suggestions  re- 
ceived from  the  Institute  for  Public  In- 
terest Representation,  Georgetown  Uni- 
versity Law  Center: 

In  §  15.4(1).  In  the  definition  of  -'ini- 
tiation of  negotiations"  the  phrase  "and 
furnishes  him  Aith  a  written  offer  to 
purchase  the  real  property"  has  been  sub- 
stituted for  "at  which  the  price  of  the 
real  property  Is  discussed"  as  being  more 
in  conformity  with  paragraph  5.7a(l) 
of  OMB  Circular  No.  A-103. 
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The  original  text  of  5  15.22  has  been 
designated  as  paragraph  (a>  and  a  new 
paragraph  tb)  has  been  added  to  Insure 
prompt  payment  of  entitlements,  and  to 
provide  for  prepayment  when  justified  In 
hardship  cases,  which  prepayment  may 
be  made  prior  to  the  filing  of  supporting 
documentation. 

In  §  15.39if )  a  new  sentence  has  been 
added,  in  conformity  with  paragraph 
6.2a<5)  of  OMB  Circular  No.  A-103.  to 
acconamodate  reasonable  requests  of  dis- 
placed persons  concerning  the  manner 
of  making  rental  payments. 

Section  15.50(a>(2)  has  been  rewrit- 
ten to  make  it  clear  that  tenants  will  be 
provided  prompt  written  notice  of  the 
initiation  of  negotiations  and  that  re- 
location advisory  programs  will  be  pro- 
vided to  both  owners  and  tenants,  who 
will  be  provided  information  in  that  re- 
gard upon  request. 

In  §  15.54'b)  after  "fair  hearing"  the 
phrase  "with  the  right  to  be  represented 
by  counsel"  has  been  added.  The  sug- 
gested specificity  &s  to  time  in  Ueu  of 
merely  "promptly"  and  provisions  con- 
cerning the  availability  of  free  legal  serv- 
ice organizations  and  of  recourse  to  the 
courts  are  not  deemed  practicable  in  view 
of  the  wide  diversity  of  grantees  and  of 
their  local  laws  and  conditions. 

Effective  date.  This  revision  is  effective 
on  April  2,  1973. 

Dated:  March  26,  1973. 


Approved:  March  26.  1973.  • 

Caspar  W.  Weinberger, 
Secretary  of  Health. 
Education,  and  Welfare. 

Part  15  of  Title  45.  Subtitle  A.  of  the 
Code  of  Federal  Regulations  is  revised 
to  read  as  follows: 

Subpart   A — General 

Sec. 

15  I  Purpose. 

15  2  Background. 

15  3  Effective  dale. 

15  4  Deflnltloas. 

15  5  AppIlcabUlty. 

15  6  Categorical  exceptions. 

Subpart  *^As»urance»  from  State  Agencies  a 
Condition  Pretedenf  to  Participation  in  Fed- 
erally Assisted  Programs 

15  10     State  agency  program  assurances. 

Subpart  C Assurance  of  Adequate   Replocement 

Housing   Prior  to  Displacement  by  a  Project 

15. 15  Project  assurance  of  housing  avail- 
ability. 

15  18     Housing  provided  as  a  last  resort. 

15  17  Loans  for  planning  and  preliminary 
expenses. 

Subpart  D — Actuoi  Moving  ond  Related  Expenses 
ai>d   Losses 

1521     EllglbUlty. 

15.22  Application. 

15.23  Allowable    moving    and    related    ex- 

pensea. 

15.24  Direct   losses   incurred   In   moving   or 

discontinuing   a   business   or   farm 
operation. 

15.25  AUowable     expensea     In     connection 

with  searching  for  a  repU«:einent 
location    for    a    business    or    farm 
operation. 
16.28    NonaUowable    moving    expenses    and 
loeses. 


Subpart   E^-Payments   in   lieu   of   Actual   Moving 
and   Related   Expenses 

Sec. 

15J0    Use  of  schedules  In  connection  with 

displacement    from    dwelling. 
15.31     Fixed   payment   for   person   displaced 

from  his  place  of  business  or  farm 

(^leratlon. 

Subpart  F — Replacement   Housing   Payments 

15.35  Payments  for  replacement  housing 
coets  to  homeowners. 

15  36  Limitation  on  payments  for  replace- 
ment housing  costs. 

15  37  Payments  for  additional  Interest  cosU 
Incurred. 

15.38  Mortgage  Insurance. 

15.39  Payments  to  tenants  and  others  for 

the  rental  of  replacement  dwellings. 

15.40  Payments  to  tenants  and  others  for 

the  purchase  of  replacement  dwell- 
ing, 

15.41  Notice    to    tenants    of    Initiation    of 

negotiations  for  the  property. 

Subpart  G^Relocation  Assistance  Advisory 
Services 

15.45  Relocation  assistance  advisory  serv- 
ices. 

Subpori  H — Federally  Assisted  Programs 

15  50     Assurances  from  State  agencies. 

15.51     Unsatisfactory  assurances. 

15.53     B«oord6. 

15.53     State  agency  contracts  for  relocation 

assistance. 
15  54     Appeals. 

15.55  Funding  of  the  cost  of  payments  and 

assistance. 

15.56  Advance  payments. 

Subpart  I — Real  Property  Acquisition  Policies 
15  60     Just  compensation. 

15.61  Negotiations  for  the  acquisition  of 
real  property. 

15.62  Notices  to  tenants  and  owners. 

Subport    J — Relocation    Assistance    Payments    Ot 
Income 

15.67     Relocation  payments  and  assistance  aa 
Income  or  resources  for  purpose  of 
other  laws. 
AuTHORrrT:  Sec  213.  84  Stat.  1900.  42  U.S.C. 
4633. 

Subpart  A — General 

§  15.1      Purpose. 

The  purpose  of  the  regulations  in  this 
part  is  to  Implement  the  Unlfoi-m  Relo- 
cation Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970  (Public 
Law  91-646)  and  the  guidelines  therefor 
in  OMB  Circular  No.  A-103.  of  May  1, 
1972. 

§  15.2      Backjfround  , 

The  Act  provides  a  uniform  policy  for 
the  fair  and  equitable  treatment  of 
owners  and  tenants  of  real  property  who 
are  displaced  by  Federal  or  federally 
assisted  programs  or  projects  or  whose 
real  property  or  Interests  in  real  property 
Is  taken  for  or  as  a  direct  result  of  such 
programs  or  projects.  The  need  for  such 
a  uniform  policy  arises  from  the  grow- 
ing impact  on  such  persons  of  such  pro- 
grams and  projects  as  they  evolve  to 
meet  the  public  needs  of  a  growing,  and 
increasingly  urban,  population.  Title  II 
of  the  Act  provides  for  a  program  of  re- 
location payments,  of  relocation  asstst- 
anc©  (Including  advisory  services),  of 
assurances  that  prior  to  the  displace- 
ment   of    persons    comparable    quality 
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decent,  safe,  and  sanitary  replacement 
housing  will  be  available  for  them,  and 
of  economic  adjustments  and  other 
assistance  to  owners  and  tenants  dis- 
placed from  their  homes,  businesses,  or 
farm  operations.  Title  III  of  the  Act 
pro\ides  a  uniform  policy  with  respect  to 
real  property  acquisitions  for  or  as  a 
direct  result  of  Federal  or  federally 
assisted  programs  or  projects. 

§  13.3      Efrc«-live   dale. 

Relocation  paj-ments  and  assistance 
provided  for  by  Utle  n  of  the  Act  are 
to  be  made  to  all  persons  otherwise 
eligible  who  are  displaced  on  or  after 
January  2,  1971;  the  real  property  ac- 
quisition policies  provided  by  title  m 
of  the  Act  apply  to  real  property  acqui- 
sitions on  or  after  January  2,  1971.  Until 
July  1,  1972,  the  provisions  of  both  those 
titles  of  the  Act  applied  to  State  pro- 
grams and  projects  receiving  Federal 
financial  assistance,  to  the  extent  that 
the  State  was  under  its  laws  able  to 
comply  with  those  titles.  On  July  2.  1972, 
the  provisions  of  title  II  and  the  provi- 
sions of  sections  303  and  304  of  title 
ITT,  relating  to  incidental  expenses  and 
litigation  expenses  in  connection  with 
real  property  acquisitions,  became  fully 
applicable  to  State  programs  and  proj- 
ects receiving  Federal  financial  assist- 
ance; and  the  provisions  of  sections  301 
and  302  of  the  Act,  relating  to  real  prop- 
erty acquisition  policies  and  to  practices 
relating  to  the  acquisition  of  buildings, 
structures,  and  improvements,  continue 
to  guide  State  programs  and  projects 
receiving  Federal  financial  assistance, 
but  only  to  the  greatest  extent  practica- 
ble imder  State  law. 

§  15.4      Drfinilions. 

(a)  The  "Act"  means  the  Uniform  Re- 
location Assistance  and  Real  Property 
AcquislUon  Policies  Act  of  1970  (PubUc 
Law  91-646),  approved  January  2,  1971 
(42  U.S.C.  4601-4655). 

(b)  "Actually  occupied"  means  openly 
and  visibly  occupied  by  the  owner  or 
tenant  or  Ms  Immediate  family  more 
than  temporarily  or  casually,  but  does 
not  call  for  constant  personal  presence 
nor  foreclose  temporary  absence  occa- 
sioned by  some  casualty  or  for  business 
or  pleasure. 

(c)  "Business"  means  any  lawful  ac- 
tivity, except  a  farm  operation.  Includ- 
ing an  activity  by  a  nonprofit  organiza- 
tion, conducted  primarily:  (1)  For  the 
purchase,  sale,  lease,  or  rental  of  per- 
sonal or  real  property  or  for  the  manu- 
facturing, processing,  or  marketing  of 
products,  commodities,  or  other  items 
of  personal  property,  (2)  for  the  sale  of 
services  to  the  public,  or  (3)  but  solely 
for  purposes  of  entitlement  to  the  cost 
of  actual  moving  and  related  expenses, 
for  assisting  in  the  purchase,  sale,  resale, 
manufacture,  processing,  or  marketing 
of  products,  conimoditics.  other  personal 
property,  or  services  by  the  erection  and 
maintenance  of  outdoor  advertising  dis- 
plays, whether  or  not  such  displays  are 
located  on  the  premises  on  which  any 
of  such  activities  axe  conducted.  The 
term  includes  only  those  activities  which 
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are  conducted  regularly  on  a  bona  fide 
basis,  and  does  not  include  activities  con- 
ducted as  avocations. 

(d)  "The  Department"  means  the 
U.S.  Department  of  Health.  Education, 
and  Welfare  or  one  of  its  constituent 
agencies. 

(e)  "Displaced  person"  means  any 
person  who  moves  from  real  property, 
or  moves  his  personal  property  from 
real  property,  as  a  result  of  the  acquisi- 
tion, in  whole  or  in  part,  of  such  real 
property,  iir  as  a  result  of  the  written 
order  of  the  acquiring  agency  to  vacate 
such  real  property  for  a  program  or  proj- 
ect undertaken  by  tlie  Department,  or 
by  a  State  agency  for  or  as  a  direct 
result  of  a  program  or  project  for  which 
it  receives  Federal  financial  assistance 
from  the  Department.  It  also  means,  but 
solely  for  piu-poses  of  entitlement  to  the 
actual  cost  of  moving  and  related  ex- 
penses or  to  a  sum  in  lieu  thereof  or  of 
entitlement  to  relocation  assistance  ad- 
visory services,  such  a  person  who  so 
moves  from  other  real  property,  or  so 
moves  his  personal  property  from  other 
real  property,  as  a  result  of  the  acquisi- 
tion for  or  as  a  direct  result  of  such  a 
program  or  project  of,  or  the  written 
order  of  the  acquiring  agency  to  vacate, 
such  other  real  property  on  which  such 
person  conducts  a  business  or  farm 
operation. 

(f)  "Displacing  agency"  means  the 
Department  when  it  acquires  real  prop- 
erty or  gives  a  written  notice  to  a  person 
to  vacate  real  property  for  a  program  or 
project  imdertaken  by  the  Department, 
or  a  State  agency  so  acting  for  or  as  a 
direct  result  of  a  program  or  project  for 
which  financial  assistance  is  provided  by 
the  Department  and  which  results  in  the 
displacement  of  a  person. 

(g)  "Dwelling"  means  the  structure 
constituting  the  place  of  permanent,  or 
customary  and  usual,  abode  of  a  person. 
It  includes  a  single -family  dwelling;  a 
multifamlly  building;  a  condominium  or 
cooperative  housing  project;  or  a  mobile 
home  or  other  residential  unit. 

(h)  "Family"  means  two  or  more  in- 
dividuals who  are  related  by  blood,  adop- 
tion, marriage,  or  guardianship,  or  one 
of  whom  stands  in  loco  parentis  to  an- 
other, and  who  live  together  as  a  family 
unit.  However,  individuals  who  live  to- 
gether as  a  family  unit  as  if  they  were 
so  related  may  be  regarded  as  a  single 
family. 

(1)  "Farm  operation"  means  any  ac- 
tivity conducted  solely  or  primarily -for 
t^e  production  of  one  or  more  raw  agri- 
cultural products  or  commodities,  includ- 
ing timber,  for  sale  or  home  use,  and  cus- 
tomarily producing  such  agricultural 
products  or  commodities  in  quantities 
sufficient  to  be  capable  of  contributing 
materially  to  the  operator's  support. 

(j)  "Federal  financial  assistance" 
means  a  grant,  loan,  or  contribution  pro- 
vided by  the  Department,  whether  in  the 
form  of  a  grant,  contract,  or  agreement 
and  without  regard  to  whether  the  fi- 
nancial assistance  applies  to  the  acquisi- 
tion of  real  property  required  for,  or  eis  a 
direct  result  of,  the  project  being  assisted, 
but  does  not  mean  any  annual  payment 


8493 

or  capital  loan  to  the  District  of  Coltun- 
bia  or  any  Federal  guarantee  or 
insurance. 

(k)  "Financial  means"  means  the  abil- 
ity of  a  displaced  person  to  afford  tlie 
rental  or  price  of  a  replacement  dwelling 
determined  to  be  available  for  rent  or 
sale  to  such  a  displaced  person.  For  this 
purpose,  the  rental  or  housing  cost  (e.g.. 
mortgage  payments,  insurance  for  the 
dwelling  unit,  property  taxes,  and  other 
related  recurring  expenses)  which  the 
displaced  person  will  be  required  to  pay 
for  the  replacement  dwelling  should  not 
normally  exceed  the  fair  rental  or  value 
of  the  acquired  dwelling  by  more  than 
20  percent  and,  for  purposes  of  housing 
referrals,  the  rental  value  should  not, 
except  in  unusual  circumstances,  exceed 
25  percent  of  the  gross  income  of  the  dis- 
placed persion  including  supplemental 
payments  made  by  public  agencies. 

(1)  "Initiation  of  negotiations"  means 
the  first  personal  contact  by  or  on  be- 
half of  the  displacing  agency  with  the 
owner  of  real  property  or  with  his  rep- 
resentative at  which  the  price  of  the  real 
property  is  discussed. 

(m)  "Mortgage"  means  a  deed  of 
trust  or  lien  commonly  used  in  the  State 
in  which  the  real  property  is  located  to 
secure  advances  on.  or  the  unpaid  pur- 
chase price  of.  real  property,  together 
with  the  credit  instrimients.  If  any,  se- 
cured thereby. 

(n)  "Nonprofit  organization"  means  a 
partnership,  corporation,  or  association 
no  part  of  the  profits  of  which  inures,  or 
is  intended  to  inure,  to  the  benefit  of  any 
private  shareholder  or  individual. 

(o)  "Owner"  means  a  person  who  holds 
a  fee  simple  title,  a  life  estate,  or  a  99- 
year  lease  in  real  property,  or  an  inte.-est 
in  a  cooperative  project  which  includes 
the  right  of  occupancy,  or  who  is  pos- 
sessed of  such  other  proprietary  interest 
in  real  property  as,  in  the  judgment  of 
the  Secretary,  warrants  being  treated  as 
ownership.  In  the  case  of  a  person  who 
has  succeeded  to  any  of  the  foregoing 
interests  in  real  property  by  devise,  be- 
quest, inheritance,  or  operation  of  law, 
the  tenure  of  the  succeeding  owner  in- 
cludes the  tenure  of  the  preceding  owner 
in  relation  to  ownership  but  not  in  rela- 
tion to  occupancy. 

(p)  "Person"  means  any  Individual, 
partnership,  corporation,  or  association. 

(q)  "Secretary"  means  the  U.S.  Sec- 
retary of  Health,  Education,  and  Welfare. 

(r)  "State"  means  any  of  the  several 
States  of  the  Union,  the  District  cf 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  any  territory  or  possession  of  the 
United  States,  the  Trust  Territory  of  the 
Pacific  Islands,  or  any  political  sub- 
division thereof. 

(s)  "State  agency"  means  any  depart- 
ment, agency,  or  instrumentality  of  a 
State  or  any  department,  agency,  or  in- 
strumentaUty  of  two  or  more  States,  and 
includes  a  State  itself. 

§  15.5      .Applicability.  > 

(a)  This  part  applies,  in  relation  to 
title  n  of  the  Act,  to  all  direct  projects 
of  the  Department  which  have  resulted 
in  or  will  result  in  the  displaceniCTmjr~~ 
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persons  or.  in  relaticm  to  title  m  of  the 
Act,  which  have  resulted  in  or  will  result 
in  the  acquisition  of  real  property. 

(b)  This  part  applies.  In  relation  to 
title  n  of  the  Act,  to  all  projects  of  State 
agencies  receiving  financial  assistance  in 
whole  or  in  part  from  the  Department 
which  projects  have  resulted  in  or  will 
result  in  the  displacement  of  persons  or, 
in  relation  to  title  III  of  the  Act,  which 
have  resulted  in  or  will  result  in  the 
acquisition  of  real  property.  For  this  pur- 
pose, it  is  immaterial  whether  Federal 
funds  are  used  by  the  State  agency  for 
the  acquisition  of  such  real  property  as  is 
required  for.  or  as  a  direct  result  of,  the 
project. 

§  13.6      Claleporit-al  exreplions. 

This  part  does  not  apply  to  federally 
assisted  prdjects  of  those  entities,  such  as 
private  entities,  that  do  not  meet  the 
definition  of  a  State  agency  in  §  15.4is), 
except  when  such  an  entity  is  acting  as 
an  agent  or  contractor  of  a  State  agency, 
or  of  the  Department,  in  the  discharge  of 
its  responsibilities.     ^ 

Subpart  B — Assurances  From  State  Agen- 
cies as  a  Condition  Precedent  to  Partici- 
pation in  Federally  Assisted  Programs 

§  13.10      Stale     apencv     program     asMir- 
anrv*. 

(&'>  The  Department  will  not  approve 
any  grant  to.  or  contract  or  agreement 
with,  a  State  agency  under  a  program  for 
which  financial  assistance  will  be  avail- 
able from  the  Department  to  pay  all  or 
part  of  the  cost  and  which  will  result  in 
the  acquisition  of  real  property  or  an 
interest  therein  and  in  the  displacement 
on  or  after  January  2,  1971.  of  any  per- 
son, until  satisfactory  assurances  are  re- 
ceived from  that  State  agency  that  fair 
and  reasonable  relocation  payments  and 
assistance  will  be  provided  by  the  dis- 
placing agency  under  title  II  of  the  Act 
and  this  part;  that  relocation  assistance 
programs  offering  the  advisory  services 
described  in  section  205  of  the  Act  and 
this  part  will  be  provided  to  such  dis- 
placed persons;  and  in  connection  with 
individual  projects  that,  within  a  reason- 
able period  of  time  prior  to  the  displace- 
ment of  persons,  decent,  safe,  and  sani- 
tary dwellings  will  be  available,  as  pro- 
vided for  in  §  15.15  to  persons  so  dis- 
placed by  that  project. 

(b)  In  connection  with  programs 
which  result  in  the  acquisition  of  real 
property,  whether  or  not  involving  the 
displacement  of  persons,  the  Department 
will  also  require,  as  a  condition  precedent 
to  providing  financial  assistance,  assur- 
ances that  expenses  incidental  to  the 
transfer  of  title,  and  litigation  expenses 
In  the  event  the  real  property  is  not  in 
fact  so  acquired,  win  be  paid  as  provided 
for  in  sections  303  and  304  of  the  Act.  and 
that  the  State  agency  will  be  guided,  to 
the  greatest  extent  practicable  under 
State  law,  by  the  real  property  acquisi- 
tion policies  prescribed  by  section  301  of 
the  Act  and  by  the  practices  relating  to 
the  acqiiisltion  of  buildings,  structures. 


and  improvements  prescribed  by  section 
302  of  the  Act. 

(c>  The  assurances  required  by  this 
section  will  be  required  even  though  the 
financial  assistance  by  the  Department 
does  not  extend  to  the  acquisition  of  the 
real  property,  whether  or  not  such  real 
property  is  furnished  by  the  State  agency 
as  a  required  contribution  incident  to  a 
project  receiving  financial  assistance 
from  the  Department. 

Subpart  C — Assurance  of  Adequate  Re- 
placement Housing  Prior  to  Displace- 
ment By  a  Project 

§  15.13      Projrrl    a^suraiu-e    of    housing 
a\ailabililv. 

ia>  The  Department  will  not  proceed 
with  any  phase  of  a  project,  or  authorize 
a  State  agency  to  proceed  with  any  phase 
of  a  project,  which  will  result  in  the  dis- 
placement of  any  person  until  the  De- 
'partment  has  determined,  or  received 
from  the  displacing  State  agency  <in  ad- 
dition to  the  assurances  called  for  by 
5  15.10)  a  relocation  plan  containing 
satisfactory  assurances  that  within  a  rea- 
sonable period  of  time  prior  to  the  dis- 
placement of  such  persons  by  that  proj- 
ect there  will  be.  on  a  basis  consistent 
with  the  requirements  of  title  VIII,  Fair 
Housing,  of  Public  Law  90-284  <42  U.S.C. 
Ch.  45),  available  in  areas  not  generally 
less  desirable  in  regard  to  public  utilities 
and  public  and  commercial  facihties. 
such  as  .schools,  stores,  and  public  trans- 
portation, and  at  rents  or  prices  within 
the  financial  means  of  the  families  and 
individuals  displaced,  decent,  safe,  and 
sanitary  dwellings  'as  described  in  para- 
graph 'd"  of  this  section'  equal  to  the 
number  of.  and  available  to,  those  of 
such  displaced  persons  who  are  expected 
to  require  replacement  dwellings  and 
reasonably  accessible  to  their  places  of 
employment.  A  State  agency  that  is  not 
required  to  obtain  an  authorization  from 
the  Department  with  respect  to  individ- 
ual projects  must  nevertheless  submit  a 
relocation  plan  to  the  Department  for 
approval  unless  the  State  asency  deter- 
mines before  the  project  is  carried  out 
that  the  project  will  not  cause  the  dis- 
location of  persons. 

ib>  An  assurance  or  determination 
called  for  by  paragraph  la)  of  this  sec- 
tion must  be  based  upon  a  current  survey 
and  analysis  of  available  replacement 
housing  made  by  or  on  behalf  of  the  dis- 
placing agency.  Such  a  survey  and  anal- 
ysis must  take  into  account  competing 
demands  for  such  housing. 

'c  I  In  certain  extraordinary  situations, 
such  as  where  immediate  possession  of 
real  property  is  of  crucial  Importance, 
the  Secretarj-  may  waive  or  modify  the 
requirements  of  paragraph  'a)  of  this 
section.  A  request  for  such  a  waiver  or 
•modification  must  be  supported  by  a 
documentation  sufficiently  substantial  to 
show  the*  need  for  such  a  waiver  or 
modification. 

( d  I  A  decent,  safe,  and  sanitary  dwell- 
ing is  one  which  is  in  sound,  clean,  and 
weathertight  condition  and  which  meets 
the  applicable  requirements  of  State  and 


local  building,  plumbing,  electrical,  hous- 
ing and  occupancy  codes  or  regulations. 
The  following  criteria,  subject  to  adjust- 
ment for  unusual  circumstances  or  for 
unique  geographical  areas,  will  be  applied 
in  determining  whether  a  dwelling  is  de- 
cent, safe,  and  sanitary: 

111  If  it  is  a  housekeeping  unit  it  must 
include  a  kitchen  with  a  fully  usable 
sink;  a  cooking  stove,  or  connections  for 
one;  a  separate  and  complete  bathroom; 
hot  and  cold  running  water  in  both  the 
kitchen  and  bathroom ;  an  adequate  and 
safe  wiring  system  for  lighting  and  other 
electrical  services;  and  such  heating  fa- 
cilities as  are  required  by  local  housing 
codes  or  are  called  for  by  climatic 
conditions. 

(2)  If  it  is  a  nonhousekeeping  unit 
it  must  meet  local  code  standards  for 
boarding  houses,  hotels,  or  other  congre- 
gate living  quarters.  If  local  codes  do 
not  include  requirements  relating  to 
space  and  sanitary  facilities,  standards 
to  be  applied  in  that  regard  are  subject 
to  the  approval  of  the  Secretary. 

1 3 1  Occupancy  standards  must  com- 
ply with  local  housing  codes  or.  in  the 
absence  of  such  local  housing  codes,  the 
requirements  of  the  Secretary  in  that 
regard. 

(C  Where  local  housing  codes  do  not 
exist  or  do  not  contain  adequate  mini- 
mum standards,  the  Secretary  will  pre- 
scribe the  minimum  standards  to  be 
applied. 

§  13.16      Iluiioini;     pro\idocl     as     a     la«l 
reM)rl.  • 

The  Secretary  will  provide  for  replace- 
ment housing  for  Federal  projects,  or 
take  or  approve  action  by  a  State  agency 
to  develop  replacement  housing  for  proj- 
ects financially  assisted  by  the  Depart- 
ment. In  taking  or  approving  such  ac- 
tion, the  Secretary  will  be  guided  by  the 
criteria  and  procedures  prescribed  by  the 
Secretary'  of  Housing  and  Urban  Devel- 
opment and  published  at  37  F.R.  3633  on 
F/eb:-uai-y  18.  1972  <24  CFR  Part  43. 
Subpart  A  > . 

§  13.17      Loans     for    planniiig    and     pre- 
liminary eJtpen^et. 

Section  215  of  the  Act  authorizes  the 
making  of  loans,  In  the  nature  of  seed 
money  loans,  for  planning  and  obtaining 
federally  insured  mortgage  financing  to 
stimulate  the  construction  or  rehabilita- 
tion of  sale  and  rental  housing  to  meet 
the  needs  of  displaced  persons.  Such 
loans  may  be  made  to  nonprofit,  Umited 
dividend,  or  cooperative  organizations, 
or  to  public  bodies,  for  not  more  than  80 
percent  of  the  reasonable  expenses,  prior 
to  construction,  for  activities  such  as  pre- 
liminary surveys  and  analyses  of  market 
needs,  preliminary  site  engineering  and 
architectural  fees,  site  title  searches  and 
appraisals,  application  and  mortgage 
commitment  fees  and  charges,  legal  fees, 
and  construction  loan  fees  and  dis- 
counts. Loans  to  nonprofit  organizations 
will  be  Interest  free.  The  making  of  such 
loans  Is  subject  to  the  criteria  and  pro- 
cedures prescribed  by  the  Secretary  of 
Housing   and  Urban   Development   and 
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published  at  37  F.R.  14768  on  July  25. 
1972  (24  CFR  Part  43,  Subpart  B). 

Subpart  D — Actual  Moving  and  Related 
Expenses  and  Losses 

§  15.21     Eligibility. 

Any  displaced  person  (including  one 
who  conducted  a  business  or  farm  opera- 
tion on  acquired  property)  is  eligible  for 
payment  for  his  moving  and  related  ex- 
penses In  moving  from  real  property  ac-v 
quired  by  or  on  behalf  of  a  displacing 
agency.  A  person  who  conducts  a  busi- 
ness or  farm  operation  on  acquired  prop- 
erty on  which  he  lives  or  on  other  ac- 
quired property  may  be  eligible  for  the 
moving  and  related  expenses  of  himself 
and  his  family,  and  for  his  personal 
property,  including  personal  property 
used  in  such  a  business  or  farm 
operation. 

§  15.22     AppUration. 

(a)  A  displaced  person  eligible  for  pay- 
ments under  title  II  of  the  Act  shall  be 
entitled  to  payments  or  assistance  tmder 
this  subpart  only  upon  application  there- 
for, with  necessary  supporting  dociunen- 
tatlon,  within  18  months  from  the  date 
of  his  displacement  ot  from  the  date  on 
which  the  displacing  agency  makes  finsJ 
payment  for  the  real  property,  whichever 
is  later.  The  head  of  the  displacing 
agency  may  extend  that  period  upon  a 
proper  showing  of  good  cause. 

(b)  Payments  to  a  displaced  person 
under  title  n  of  the  Act  shall  be  made 
promptly  after  he  moves.  Such  payments 
may  be  made  in  advance  of  such  a  move 
in  a  hardship  case  justifying  such  an 
advance  payment  even  though  full  docu- 
mentation supporting  the  application 
has  not  been  filed. 

§  15.23      Allowable    moving    and    related 
expense*. 

(a)  Subject  to  the  limitations  in  para- 
graph (b)  of  this  section,  the  following 
expenses  are  allowable  as  moving  and 
related  expenses : 

(1)  The  cost  of  transportation  of  in- 
dividuals, families,  and  personal  property 
to  a  replacement  site  not  more  than  50 
miles  distant  except  when  the  Secretary 
determines  that  relocation  beyond  50 
miles  is  justified  under  the  circum- 
stances. 

(2)  The  cost  of  packing  and  crating, 
and  of  impacklng  and  uncrating,  per- 
sonal property. 

(3)  The  cost  of  advertising  for  pack- 
ing and  crating,  impacklng  and  uncrat- 
ing, and  transportation  services  when  the 
Secretary  determines  that  such  adver- 
tising Is  necessary  or  desirable. 

(4)  The  cost  of  storage  of  personal 
property  for  a  period  of  time  when  the 
Secretary  determines  that  storage  for 
such  a  period,  generally  not  in  excess  of 
12  months.  Is  necessary  or  desirable  in 
connection  with  the  relocation.    . 

(5 )  The  cost  of  premiums  on  Insurance 
covering  the  loss  of  or  damage  to  per- 
sonal property  while  in  transit  or  in  stor- 
age authorized  pursuant  to  subparagraph 
(4)  of  this  paragraph. 

(6)  The  value  of  personal  property 
lost,   stolen,   or   damaged    (other  than 
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through  the  fault  or  negligence  of  the 
displaced  person  or  his  agent  or  em- 
ployee) in  the  process  of  moving  or  in 
storage  authorized  pursuant  to  subpara- 
graph (4)  of  this  paragraph,  if  Instirance 
to  cover  such  a  loss  was  not  reasonably 
available. 

(7)  The  cost  of  removal,  installation, 
and  reestablishment  of,  and  the  recon- 
nection  of  utilities  for,  machinery,  equip- 
ment, appliances,  and  other  items  not 
acquired  as  real  property,  including  such 
modifications  thereof  as  is  deemed  nec- 
essary by  the  Secretary.  Prior  to  the  pay- 
ment for  any  such  costs  in  relation  to 
such  property,  the  displaced  person  must 
agree  in  writing  that  such  property  is 
personalty  and  that  the  displacing 
agency  is  released  from  any  liability  for 
payment  for  the  value  of  such  property. 

"(8)  Such  other  related  expenses  as  the 
Secretary  determines  to  be  reasonable 
under  the  circimistances. 

<b)  When  the  displaced  person  accom- 
plishes the  move  by  himself  or  by  the 
use  of  his  family  or  employees,  the 
amount  of  allowable  expenses  will  not  ex- 
ceed the  estimated  commercial  cost  of 
such  a  move. 

§  15.21  Direct  Ioi-ts  inriirrrd  in  moving 
or  diseonlinuing  a  business  or  farjn 
operation. 

(a)  If  a  displaced  person  does  not 
move  personal  property  used  in  a  busi- 
ness or  farm  operation  but  has  made  a 
bona  fide  effort  to  seU  such  personal 
property,  he  Is  entitled  to  payment  for 
the  loss  of  such  personal  property,  and 
he  may  be  reimbursed  for  expenses  rea- 
sonably iiyurred  in  such  a  selling  effort. 

(b)  If  a  business  or  farm  operation  is 
discontinued,  a  displaced  person  is  en- 
titled, with  respect  to  personal  property 
which  was  used  in  connection  therewith, 
to  a  payment  for  what  would  have  been 
its  fair  market  value  for  its  continued 
use  at  its  location  prior  to  displacement 
minus  the  net  proceeds  from  its  sale  or, 
if  abandoned  after  a  bona  fide  effort  to 
sell,  to  the  estimated  cost  of  moving  it  50 
miles,  whichever  is  less.  Payments  to  a 
displaced  person  shall  not  be  offset  by 
the  cost  to  the  displacing  agency  of  re- 
moving such  abandoned  property. 

(c)  If  a  business  or  farm  operation  Is 
reestablished,  a  displaced  person  is  en- 
titled, with  respect  to  personal  property 
which  was  used  in  connection  therewith 
but  which  is  not  moved  but  rather  is  sold 
and  promptly  replaced  by  a  comparable 
item,  to  a  payment  for  its  replacement 
cost  minus  the  net  proceeds  from  its  sale 
or  the  estimated  cost  of  moving  it  50 
miles,  whichever  is  less. 

(d)  If  personal  property  used  in  a  busi- 
ness or  farm  operation  to  be  moved  is  of 
high  bulk  and  low  value  and  the  cost  of 
moving  It  would,  in  the  judgment  of  the 
Secretary,  be  disproportionate  to  its 
value,  the  allowable  expense  of  moving 
such  personal  property  will  not  exceed 
the  cost  of  replacing  it  at  the  relocated 
premises  with  comparable  personal 
property  available  on  the  market  minus 
the  estimated  net  amount  that  would 
have  been  received  %or  such  personal 
property  on  liquidation.  This  provision  is 
applicable    to   junkyard    items    and    to 
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stockpiled  sand,  gravel,  minerals,  metals, 
or  similar  items  of  personal  property. 

(e)  If  the  cost  of  moving  or  relocating 
an  outdoor  advertising  display  is  deter- 
mined by  the  displacing  agency  to  be 
equal  to  or  in  excess  of  the  in-place  value 
of  the  display,  consideration  should  be 
given  to  acquiring  such  a  display  as  a 
part  of  the  real  property  except  when 
such  an  acquisition  is  prohibited  by  law. 

§  15.23  .\IIowable  expenses  in  connee- 
lion  with  soartliinji  for  a  replacement 
IiM-ation  for  a  business  or  farm 
operation. 

(a) The  following  expenses  are  aUow- 
able  under  this  subpart  in  connection 
with  the  searching  for  a  replacement  lo- 
cation for  a  business  or  farm  operation : 

(1)  Actual  travel'costs  but  not  in  ex- 
cess of  10  cents  a  mile. 

(2)  Cost  of  meals  and  lodging  away 
from  home. 

(3)  The  value  of  time  spent  in  search- 
ing for  a  replacement  location  for  a 
business  or  farm  operation,  at  the  rate 
of  the  displaced  person's  salary  or  earn- 
ings but  not  in  excess  of  $10  an  hour. 

(4)  In  the  discretion  of  the  displac- 
ing agency,  such  brokerage,  realtor,  or 
other  professional  fees  in  connection 
with  relocating  a  business  or  farm  op- 
eration in  the  area  as  is  customary  under 
the  circumstances. 

(b)  The  total  amotmt  allowable  to  a 
displaced  person  under  this  section  will 
not  exceed  $500  unless  the  Secretary 
determines  that  a  larger  amoimt  is  justi- 
fied imder  the  circumstances. 

§  15.26  Nonallowable  moving  expenses 
and  losses. 

The  following  expenses  are  not  allow- 
able under  this  subpart  in  connection 
with  the  relocation  of  a  business  or  farm 
operation : 

(a)  Additional  expenses  incurred  be- 
cause of  living  at  a  new  location. 

(b)  The  cost  of  moving  structures  or 
other  improvements  to  real  property  as 
to  which  the  displaced  person  reserved 
ownership,  except  as  otherwise  provided 
for  by  the  Act. 

(c>  The  cost  of  improvements  to  the 
replacement  site,  except  as  provided  for 
in  5  15.23. 

(d)  Interest  on  loans  to  cover  moving 
and  related  expenses. 

(e)  Loss  of  goodwill. 

(f)  Loss  of  profits. 

(g)  Added  expenses  incurred  because 
of  a  loss  of  trained  employees. 

(h)  Expenses  or  losses  resulting  from 
personal  injury. 

(i)  The  cost  of  preparing  applications 
for  moving  and  related  expenses  and  of 
preparing  supporting  documentation. 

(j)  The  cost  of  the  modification  of 
personal  property  to  adapt  it  to  the  re- 
placement site,  except  when  required  by 
law. 

(k)  The  cost  of  searching  for  a  re- 
placement dwelling. 

(1)  The  cost  of  establishing  a  different 
or  larger  business  or  farm  operation  to 
the  extent'that  such  a  cost  exceeds  the 
estimated  cost  of  reestablishing  the  busi- 
ness or  farm  operation  being  discon- 
tinued. 
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Subpart  E — Payments  in  Lieu  of  Actual 
Moving  and  Related  Expenses 

§  15.30      Use  of  schedules   in  connection 
with  displacement  from  duelling. 

A  person  displaced  from  a  dwelling 
may  at  his  option  receive,  in  lieu  of 
actual  moving  and  related  expenses  for 
himself  and  his  family  under  Subpart  D 
of  this  part,  a  moving  expense  allow- 
ance, not  in  excess  of  $300,  determined 
according  to  schedules  established  by 
the  highway  department  of  the  State  in 
which  the  acquired  dwelling  is  located 
and  approved  by  the  Federal  Highway 
Administrator  or,  in  the  absence  of  such 
a  highway  department  schedule,  accord- 
ing to  schedules  established  by  the  Fed- 
eral Highway  Administrator,  plus  a  dis- 
location allowance  of  $200. 

§  15.31      Fixed   pavmont   for   person    ili^- 
plarcd  from  his  place  of  business  or 
farm  operation. 
fa»   A  person  displaced  from  his  place 
of  business  or  farm  operation  may,  at  his 
option,  receive,  in  lieu  of  actual  moving 
and    related    expenses    in    that    regard 
under  Subpart  D  of  this  part  but  in  addi- 
tion to  such  payments  as  he  may  be  en- 
titled to  for  himself  and  his  family  under 
Subpart  D  of  this  part  or  §  15.30,  a  fixed 
payment  in  the  amount  of  the  average 
annual  net  earning  before  Federal,  State, 
and  local  income  taxes  of  his  bona  fide 
business  or  farm  operation  during  the  2 
taxable  years  immediately  preceding  the 
taxable  year  in  which  the  business  or 
farm  operation  is  moved  from  the  ac- 
quired real  property  or  during  such  oj;her 
period   as   the   head   of   the   displa'cing 
agency  determines  to  be  more  equitable 
for  establishing  such  average  annual  net 
earnings,    including    any    compensation 
paid  by  the  business  or  farm  operation 
to  the  owner  or  his  spouse  or  dependents 
during  such  a  base  period,  but  not  less 
than   $2,500  nor  more   than   $10,000   in 
respect  of  any  bona  fide  business  or  farm 
operation,  except  that  no  payment  will 
be  made  under  this  section  with  respect 
to   a   business   conducted    primarily    for 
assisting   in   the   purchase,   sale,   resale, 
manufacture,  processing,  or  marketing  of 
products,    commodities,    other   personal 
property,  or  services  by  the  erection  and 
maintenance  of  outdoor  advertising  dis- 
plays. 

(b^  No  payment  may  be  made  pursuant 
to  this  section  In  respect  of  a  business 
unless  the  Secretary  determines  <  1 )  that 
the  business  cannot  be  relocated  without 
a  substantial  loss  of  existing  patronage 
and  *2i  that  the  business  is  not  a  part 
of  an  enterprise  with  at  least  one  other 
establishment  which  is  engaged  in  the 
same  or  a  similar  business  and  which  is 
not  being  acquired. 

(c)  The  determination  of  whether 
there  will  be  a  substantial  loss  of  existing 
patronage  is  to  be  made,  except  as  pro- 
vided for  In  paragraph  'd)  of  this  sec- 
tion, by  the  displacing  agency  after  con- 
sidering all  pertinent  circumstances.  In- 
cluding but  not  limited  to  the  following 
factors: 

(1)  The  type  of  btisiness  conducted  by 
the  displaced  person. 


i2i  The  nature  of  the  clientele  of  the 
displaced  person.        ^ 

i3)  The  availability  of  property  suit- 
able for  use  as  a  new  location  on  which 
to  conduct  the  business. 

(4)  The  relative  Importance  to  the 
business  of  the  present  location  and  such 
new  locations  as  are  available. 

(di  The  determinations  of  whether 
there  will  be  a  substantial  loss  of  existing 
patronage  of  an  activity  conducted  by  a 
nonprofit  organization  and  of  whether 
the  activity  is  a  part  of  an  enterprise 
with  at  least  one  other  establishment 
which  is  engaged  in  the  same  or  a  similar 
activity  and  which  is  not  being  acquired 
will  be  made  by  the  Secretary.  For  this 
purpose,  the  term  "existing  patronage" 
includes  the  persons,  community,  or 
clientele  served  or  affected  by  the  actlvl- 
'ties  of  the  nonprofit  organization. 

<e)  A  payment  will  be  made  mider  this 
section  with  respect  to  the  acquisition  of 
a  part  of  the  property  used  by  a  person 
for  a  farm  operation  only  when  the  dis- 
placing agency  determines  that  the  ac- 
quired property  was  in  fact  used  for  a 
farm  operation  before  the  taking  and 
that  the  remaining  property  cannot  be 
expected  to  be  so  used  for  a  farm  opera- 
tion and  continue  to  contribute  substan- 
tially to  the  operator  s  support. 

Subpart  F — Replacement  Housing 
Payments 

§  15..'Jj       Pujments  for  replacement  hous- 
ing cosir.  lo  homeowners. 

<  a  >  A  person  displaced  from  a  dwelling 
actually  owned  and  occupied  by  him  for 
at  least  180  days  prior  to  the  initiation  of 
negotiations  for  the  acquisition  of  that 
dwelling  is  entitled,  in  addition  to  en- 
titlement to  other  payments  under  this 
part,  to  payment  for  the  additional  cost, 
if  reasonable,  of  acquiring  a  compa^rable 
replacement  dwelling  which  is  decent, 
safe,  and  sanitary  and  which  he  pur- 
chases and  occupies  within  1  year  from 
the  date  he  received  final  payment  for  the 
dwelling  from  which  he  was  displaced  or 
from  the  date  on  which  he  moved  there- 
from, whichever  Ls  later,  as  well  as  pay- 
ment for  additional  interest  costs  as  pro- 
vided for  in  5  15.37. 

ib»  A  comparable  replacement  dwell- 
ing is  a  dwelling  that  is  functionally 
equivalent  to.  and  substantially  the  same 
as,  the  acquired  dwelling,  not  excluding 
for  this  purpose  newly  constructed  hous- 
ing. Each  aspect  of  the  dwellings  need 
not  be  individually  compard  as  long  as 
all  the  requirements  of  paragraph  'c  of 
this  section  are  met. 

(ci  The  additional  cost  of  a  replace- 
ment dwelling  will  not  be  regarded  as 
unreasonable  if  that  additional  cost  re- 
sults from  the  need  for  acquiring  a  dwell- 
ing which  is  decent,  safe,  and  sanitary, 
which  is  adequate  to  accommodate  the 
displaced  person  and  his  family,  which 
Is  located  in  an  area  not  generally  less 
desirable  in  respect  of  neighborhood  con- 
ditions such  as  municipal  services  and 
other  environmental  factors,  public  util- 
ities, and  public  and  commercial  facili- 
ties, which  is  reasonably  accessible  to  the 
displaced  person's  place  of  employment 
or  potential  place  of  employment,  which 


is  within  the  financial  means  of  the  dis- 
placed person,  and  which  Is  available  on 
the  private  market.  If  such  housing  is 
not  available,  the  displacing  agency  may, 
for  piirposes  of  this  subpart  and  for  mak- 
ing housing  referrals,  consider  housing 
exceeding  the  other  basic  criteria. 

§  15.36      Limitation  on  payments  for  re- 
plucement  housing  costs. 

ia>  The  amount  of  a  payment  for  the 
additional  cost  of  a  replacement  dwell- 
ing to  a  displaced  dwelling  owner  will 
not  exceed  the  difference  between  the 
amoimt  paid  by  the  displacing  agency 
for  the  acquired  dwelling  and  the  amount 
paid  by  the  displaced  dwelling  owner  for 
a  comparable  dwelling  not  In  excess  of 
a  reasonable  amount  as  determined  by 
the  schedule  method  described  in  para- 
graph <b>  of  this  section,  or  by  the  com- 
parative method  described  in,  paragrapli 
ic>  of  this  section,  or^by  another  method 
approved  pursuant  to  paragraph  (d>  of 
this  section,  wluchever  is  the  least,  and 
in  no  event  will  exceed  $15,000. 

ibi  Schedule  method.  The  Secretai->- 
may  establish  a  schedule  of  reasonable 
acquisition  costs  of  comparable  replace- 
ment dwellings  for  the  various  types  of 
dwellings  to  be  acquired  in  the  commu- 
nity or  area  involved  and  meeting  the 
conditions  prescribed  in  5  15.15idi  as 
well  as  being  open  to  all  persons  regard- 
less of  race,  color,  religion,  or  national 
origin  consistent  with  the  requirements 
of  title  VIII.  Fair  Housing,  of  Public  Law 
90-284  (42U.S.C.  ch.  45'. 

ic  CompuTative  method.  Tlie  Secre- 
lajy  may  determine  the  cost  of  a  com- 
parable replacement  dwelling  on  the  ba- 
sis of  the  asking  price,  adjui^ted  to  reflect 
market  experiences,  of  a  dwelling  or 
dwellings  most  representative  of  the 
dwelling  acquired  by  the  displacing 
agency  and  meeting  the  conditions  pre- 
scribed in  S  15.15' d'  and  paragraph  'b> 
of  this  .section.  A  single  dwelling  unit  will 
be  u.sed  for  comparison  purposes  only 
when  additional  comparable  dwellings 
are  not  avattable. 

id>  Alternative  method.  The  head  of 
the  displacing  agency  may  develop  cri- 
teria for  computing  the  cost  of  replace- 
ment housing  when  the  use  of  neither  of 
the  methods  described  in  paragraph  'b) 
or  1  c  1  of  this  section  is  feasible.  Such  an 
alternative  method  will  be  subject  to  the 
approval  of  the  Secretary. 

ic'  For  purposes  of  tills  section,  the 
cost  of  a  replacement  dwelling  includes 
legal,  closing,  and  related  costs  such  as: 
( 1 1  The  cost  of  a  title  search,  the  prep- 
aration of  conveyance  instruments,  no- 
tarial fees,  surveys,  the  preparation  of 
plats,  and  charges  Incident  to  recorda- 
tion, (2)  lenders,  FHA,  or  VA  appraisal 
fees.  (3)  FHA  application  fee.  (4i  the 
cost  of  a  certification  of  .sti-uctural 
soundness  when  required  by  the  lender. 
FHA.  or  VA,  (5'  the  cost  of  a  credit  re- 
port. '6)  the  cost  of  a  title  policy  or  ab- 
stract of  title,  ( 7 »  an  escrow  agents  fee. 
and  (8)  the  cost  of  revenue  stamps  and 
of  sale  or  transfer  taxes. 

<f )  For  purposes  of  this  section,  the 
cost  of  a  replacement  dwelling  does  not 
include  a  fee,  cost,  charge,  or  expense 
determined  to  be  a  part  of  the  finance 
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Charge  imder  title  I,  the  Truth  in  Lend- 
ing Act,  of  Public  Law  90-321,  and  Regu- 
lation "Z"  (12  CFR  Part  226)  Issued 
piu^uant  thereto  by  the  Board  of 
Gtovemors  of  the  Federal  Reserve 
System. 

§  15.37      Pavmenln  for  additional  interest 
costs  incurred. 

(a)  In  addition  to  entitlement  to  the 
payments  provided  for  by  S  15.35,  a  per- 
son displaced  from  a  dwelling  actuaUy 
owned  and  occupied  by  him  shall  be  en- 
titled to  compensation  for  any  increased 
interest  costs  with  respect  to  the  amount 
that  is  refinanced  if  the  dwelling  acquired 
by  the  displacing  agency  was  encumbered 
by  a  bona  fide  mortgage  for  not  less 
than  180  days  prior  to  the  initiation  of 
negotiations  for  the  acquisition  of  that 
dwelling. 

(b)  A  payment  imder  this  section  shall 
be  equal  to  the  difference  between  the 
discounted  present  value  of  the  remain- 
ing interest  payments  that  were  called 
for  by  the  mortgage  on  the  acquired 
dwelling  and  the  discounted  present 
value  of  the  Interest  payments,  called  for 
with  respect  to  that  amount  of  principal 
of  the  mortgage  on  the  replacement 
dwelling  that  Is  equal  to  the  tmpaid 
principal  of  the  mortgage  on  the  acquired 
dwelling  for  the  length  of  its  remaining 
term.  Such  a  payment  shall  also  cover 
the  cost  of  points  paid  with  respect  to 
the  mortgage  on  the  replacement  dwell- 
ing and  the  cost  of  those  finance  charges 
that  are  referred  to  in  §  15.36(f). 

(c)  For  purposes  of  paragraph  (b)  of 
this  section,  discoimted  present  value 
shall  be  calculated  on  the  basis  of  the 
prevailing  Interest  rate  paid  on  savings 
deposits  by  commercial  banks  in  the  gen- 
eral area  in  which  the  replacement  dwell- 
ing is  located. 

§  15.38      Mortgage  insurance. 

Section  203(b)  of  the  Act  authorizes 
the  head  of  any  Federal  agency  adminis- 
tering a  Federal  mortgage  insurance  pro- 
gram, upon  application  by  a  mortgagee, 
to  Insure  any  mortgage  (including  ad- 
vances during  construction)  executed 
by  a  person  assisted  under  that  section 
on  a  comparable  replacement  dwelling, 
which  mortgage  is  eUglble  for  such  in- 
surance without  regard  to  any  eligibility 
requirements  otherwise  applicable  with 
respect  to  age.  physical  condition,  or 
other  personal  characteristics  of  mort- 
gagors, and  to  make  commitments  for  the 
insurance  of  such  a  mortgage  prior  to 
the  date  of  execution  of  the  mortgage. 

§  15.39  Payments  to  tenants  and  others 
for  the  rental  of  replacement  dwell- 
ings. 

<a)  A  displaced  tenant  of  a  dwelling 
which  he  actually  and  lawfully  occupied 
for  a  period  of  not  less  than  90  days 
prior  to  the  Initiation  of  negotiations  for 
the  acquisition  of  tlrnt  dwelling  by  the 
Department  or  by  a  State  agency  as  a 
direct  result  of  a  program  financially 
assisted  by  the  Department  may  be 
eligible  for  a  payment  luider  this  section 
if  he  rents  rather  than  purchases  a  de- 
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cent,    safe,    and    sanitary    replacement 
dwelUng. 

(b)  A  displaced  owner  of  a  dwellmg 
which  he  actually  owned  and  occupied 
for  a  period  of  not  less  than  90  days  prior 
to  the  Initiation  of  negotiations  for  the 
acquisition  of  that  dwelling  by  the  De- 
partment or  by  a  State  agency  as  a  direct 
result  of  a  program  financially  assisted 
by  the  Department  or  which  he  so  ovmed 
and  occupied  for  a  period  of  more  than 
180  days  but  as  to  which  he  has  not  pur- 
chased and  occupied  a  decent,  safe,  and 
sanitary  replacement  dwelling  may  be 
eligible  for  a  rental  payment  under  this 
section. 

(c )  The  amount  of  the  rental  payment 
under  this  section,  which  will  not  exceed 
$4,000  for  a  displaced  person,  will  be 
based  on  the  rental  agreed  to  by  the  dis- 
placed person  subject  to  a  limitation 
determined  either  by  the  schedule 
method  described  in  paragraph  (d)  of 
this  section  or  by  the  comparative 
method  described  In  paragraph  (e)  of 
this  section. 

(d)  The    Secretary    will    establish    a 
rental  schedule  for  renting  comparable 
replacement  dwellings  (or  one  or  more 
dwellings    most    representative    of    the 
dwelling  acquired)    which  are  available 
in  the  private  market  for  the  various 
types  of  dwellings  to  be  acquired,  based 
upon  a  current  siu'vey  and  analysis  of 
the  market  for  each  type  of  dwelling  re- 
quired.   Payment   piu-suant    to    such    a 
schedule  wUl  be  computed  by  determin- 
ing the  amoimt  necessary  to  rent  a  com- 
parable replacement  dwelling  for  4  years 
(based  on  the  average  monthly  rental 
from  the  schedule)   and  by  subtracting 
from  that  amount  an  amount  equal  to 
48  times  the  average  monthly  rental,  if 
reasonable,  paid  by  the  displaced  person 
for  the  acquired   dwelling  over   the   3 
months  (or  more  if  necessary  to  deter- 
mine a  representative  figLU-e)    immedi- 
ately preceding  the  Initiation  of  negotia- 
tions for  the  acquisition  of  that  dwelling. 
If  the  average  rental  was  unreasonably 
high  or  if  the  displaced  person  was  the 
owner,  the  subtraction  will  be  based  on 
a  rental  charge  that  is  determined  would 
have  been  reasonable  for  the  acquired 
dwelling.  The  amoimt  subtracted  will  in- 
clude any  rent  supplements  supplied  by 
others  except  when  such  a  supplement  is 
to  be  discontinued  upon  vacation  of  the 
property. 

(e)  When  the  method  described  in 
paragraph  (d)  of  this  section  cannot  be 
feasibly  applied,  the  Secretary  will  apply 
such  criteria  as  are  reasonable  and 
appropriate  for  computing  the  rental 
payment. 

(f )  A  payment  of  $500  or  less  for  rental 
will  be  made  in  a  lump  sum.  All  such  pay- 
ments aggregating  in  excess  of  $500  will 
be  paid  In  semi-annual  installments  of 
$500  each  except  that  the  final  Install- 
ment shall  be  for  that  amount,  not  In 
excess  of  $500.  necessary  to  complete  the 
payments.  Prior  to  making  the  initial 
payment,  the  displacing  agency  must 
have  determined  that  the  displaced  per- 
son is  occupying  a  decent,  safe,  and 
sanitary  dwelling.  The  njanner  of  mak- 
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ing  such  payments  may  be  modified  to 
accommodate  a  reasonable  request  of 
the  displaced  person  reflecting  his  wishes 
In  that  regard. 

§  15.10  Payments  to  tenants  and  olliers 
for  the  purchase  of  replacement 
dwellings. 

(a)  A  displaced  tenant  of  a  dwelling 
which  he  actually  and  lawfully  occupied 
for  a  period  of  not  less  than  90  days  prior 
to  the  initiation  of  negotiations  for  the 
acquisition  of  that  dwelling  by  the  De- 
partment or  by  a  State  agency  as  a  direct 
result  of  a  program  financially  assisted 
by  the  Department  may  be  eligible  for  a 
payment  sufficient  for  him  to  make  a 
downpayment  on  the  purchase  of  a 
decent,  safe,  and  sanitary  dwelling  If  he 
elects  to  purchase  rather  than  to  rent 
such  a  dwelling. 

(b)  A  displaced  owner  of  a  dwelling 
which  he  actually  owned  and  occupied 
for  a  period  of  not  less  than  90  days,  but 
not  more  than  180  days,  prior  to  the 
initiation  of  negotiations  for  the  ac- 
quisition of  that  dwelling  by  the  Depart- 
ment or  by  a  State  agency  as  a  direct 
result  of  a  program  financially  assisted 
by  the  Department  may  be  eligible  for  a 
payment  sufficient  for  him  to  make  a 
dowTipayment  on  the  purchase  of  a 
decent,  safe,  and  sanitary  dwelling  if  he 
elects  to  purchase  rather  than  to  rent 
such  a  dwelling. 

(c)  The  amount  of  a  payment  under 
this  section  is  the  amount,  not  in  excess 
of  $4,000.  necessary  to  enable  the  dis- 
placed person  to  make  the  downpayment 
required  under  a  conventional  loan  ar- 
rangement for  the  purchase  of  a  com- 
parable replacement  dwelling  plus  ex- 
penses Incident  to  such  a  purchase, 
except  that  such  a  payment  must  be 
applied  to  the  downpayment  or  Inci- 
dental expenses  as  shown  on  the  closing 
statement  and  shall  be  matched  by  the 
displaced  person  for  the  same  purpose 
to  the  extent  that  such  a  payment  ex- 
ceeds $2,000. 

§  15.41      Notice  to  tenants  of  initiation  of 
negotiations   for   the   property. 

When  a  dwelling  is  being  acquired  by 
the  Department  or  by  a  State  agency  as 
a  direct  result  of  a  program  financially 
assisted  by  the  Department,  tenants 
actually  and  lawfully  occuplng  such  a 
dwelling  shall  promptly  be  advised  that 
negotiations  have  been  Initiated  for  the 
acquisition  of  that  property  and  of  the 
date  of  the  Initiation  of  such  negoti- 
ations. 

Subpart  G — Relocation  Assistance 
Advisory  Services 

§  15.45      Relo<ation     assistance     advisors 
services. 

(a)  All  programs  of  the  Department  or 
of  State  agencies  receiving  financial  as- 
sistance from  the  Department  shall  pro- 
vide for  relocation  assistance  ad\lsory 
services  for  persons  displaced  as  a  result 
of  such  programs,  and  for  persons  oc- 
cupying property  immediately  adjacent 
to  the  real  property  so  acquired  who 
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suffer  substantial  economic  injury  be- 
cause of  such  an  acquisition. 

(b)  The  program  of  the  Department 
for  providing  relocation  assistance  ad- 
visory services,  which  wUl  be  sulmin- 
istered  by  the  Facilities  Engineering  and 
Construction  Agency  of  the  Department, 

.  and  the  programs  for  that  purpose  of 
*  State  agencies  receiving  financial   as- 
sistance  for  such   programs   from   the 
Department  will: 

( 1  >  Determine  with  respect  to  persons 
displaced  from  their  dwellings,  their 
places  of  business,  or  their  farm  opera- 
tions their  needs  for  relocation  assist- 
ance arising  from  such  a  displacement; 

(2)  Provide  current,  complete,  and 
continuing  Information  uii  HtfcAvaijabU- 
Ity,  prices,  and  rentals,  of  compSSble 
decent,  safe,  and  sanitary  dwellings  for 
sale  or  rent,  and  of  comparable  commer- 
cial properties  and  locations  for  displaced 
businesses; 

(3)  Assure  that  suitable  replacement 
dwellings  will  be  available  to  displaced 
persons  prior  to  their  displacement  ex- 
cept to  the  extent  that  that  requirement 
Is  waived  or  modified  in  extraordinary 
situations  as  provided  for  in  §  13.15(d)  ; 

(4)  Assist  persons  displaced  from  a 
place  of  business  or  farm  operation  in 
obtaining  and  becoming  reestablished  in 
a  suitable  replacement  focation; 

(5>  Supply  information  to  displaced 
persons  concerning  Federal  and  State 
housing  programs,  disaster  loan  pro- 
grams, and  other  Federal  and  State  pro- 
grams offering  assistance  to  displaced 
persons,  business  concerns,  or  farm  oper- 
ations: and 

'6)  Provide  such  other  advisory  serv- 
ices to  displaced  persons  as  are  appro- 
priate to  minimize  the  hardships  to  such 
persons  In  adjusting  to  the  place  of 
relocation. 

(c)  In  order  to  assure  maximum  coor- 
dination of  relocation  activities  In  a  com- 
munity or  area,  the  displacing  agency 
should  consult  with  appropriate  local 
©facials,  consistent  with  the  procediires 
contained  in  the  Office  of  Management 
and  Budget  Circular  No.  A-95  i  Revised  > , 
before  approving  any  proposed  project  in 
that  community  or  area. 

(d)  A  displacing  agency  should  con- 
sider whether  to  contract  for  providing 
the  required  relocation  services  with  the 
central  relocation  agency  in  such  a  Qom- 
munity  or  area  or,  if  necessary,  with 
another  public  agency  or  a  private  or- 
ganization with  the  capability  of  pro- 
viding such  relocation  services. 

Subpart  H — Federally  Assisted  Programs 

§  1S.50     Assurances  from  Stale  agencies. 

(a)  The  Secretary  will,  through  the 
cognizant  agencies  of  the  Department, 
obtain  from  State  agencies  applying  to 
the  Department  for  financial  assistance, 
or  entitled  by  statute  to  an  allotment 
or  apportionment  of  funds  from  the  De- 
pculment  for  financial  assistance,  with 
respect  to  programs  or  projects  which 
vlll  cause  the  (U^lacement  of  any  ofwner 
or  tenant  at  real  property  the  following 
assiirances: 


(1)  That  fair  and  reasonable  reloca- 
tion payments  and  assistance  will  be 
provided  to  or  for  displaced  persons  as 
provided  for  in  this  p€irt ; 

(2)  That  tenants  who  will  be  dislo- 
cated will  be  promptly  advised  in  writing 
of  the  initiation  of  negotiations  with  the 
owner  oi  the  property  occupied  by  them 
(generally  not  in  excess  of  30  days  from 
the  date  of  initiation  of  negotiations), 
that  relocation  assistance  advisory  pro- 
grams will  be  available  to  owners  and 
tenants  displaced  or  to  be  displaced,  and 
that  information  concerning  applicable 
beenfits,  policies,  and  procedures  shall  be 
provided  them  upon  request ;  and 

(3)  That,  within  a  reasonable  period 
of  time  prior  to  displacement,  decent, 
safe,  and  sanitary  housing  will  be  avail- 
able to  persons  to  be  displaced. 

(b)  In  the  case  of  each  program  or 
project  involving  the  acqxilsition  of  real 
proE>erty  regardless  of  whether  it  results 
in  the  dislocation  of  a  person,  the  as- 
surance shall  also  provide  that  the  State 
agency  will  be  guided,  to  the  greatest 
extent  practicable  under  State  law,  by 
the  real  property  acquisition  policies  pre- 
scribed in  Subpart  I  of  this  part  and  will. 
In  any  event,  pay  to  the  owner  of  the 
real  property  expenses  Incidental  to  the 
transfer  of  title  as  prescribed  in  said 
Subpart  I  and.  In  the  event  the  real 
property  is  not  finally  acquired,  the  liti- 
gation expenses  of  the  owner  as  pre- 
scribed in  said  Subpart  I. 

(c)  A  State  agency  assurance  called 
for  by  paragraph  (a)  or  (b)  of  this  sec- 
tion, shall,  if  apprppriate,  be  accom- 
panied by  a  statement  specifying  those 
provisions  of  such  an  assurance  that  the 
State  agency  Is  unable  to  give,  or  that  it 
is  not  practicable  for  it  to  give,  in  whole, 
or  in  part,  under  its  State  law.  Such  an 
assurance  shall  also  be  accompanied  by 
a  statement  specifying  that  part,  if  any, 
of  the  payments  required  under  the 
State  law  of  eminent  domain  to  be  made 
to  the  owner  of  real  property  to  be  ac- 
quired which  has  substantially  the  same 
purpose  and  effect  as  a  relocation  ptiy- 
ment  called  for  by  this  pfui;  but  which, 
without  regard  to  this  part,  is  charge- 
able to  the  Federal  financial  assistance 
for  the  program  or  project  involved  or 
that  no  part  of  such  payments  is  so 
chargeable.  Each  such  statement  shall 
be  supported  by  an  opinion  of  the  chief 
or  other  appropriate  legal  officer  of  the 
State,  containing  an  adequate  discus- 
sion of  any  asserted  legal  inability  or  im- 
practicability of  the  State  agency  to 
provide  any  part  of  the  required  assur- 
ances and  the  extent  of  any  asserted 
inability  of  the  State  agency  to  pay  for  a 
part  of  the  expenses  called  for  by  this 
part. 

§  13.51      Unsaliefaclory  assuranre§. 

(a)  If  a  State  agency  is  imable  to  pro- 
vide an  assurance  pursuant  to  !  15.50 
that  Is  satisfactory  to  the  Secretary,  the 
project  Involved  shall  not  be  financially 
assisted  by  the  Department  until  such 
time  as  a  satisfactory  assiu-ance  is  so 
provided  unless  other  means  of  maUng 
the  required  payments  and  of  providing 
the  required  assistance  are  provided  for 


In     a     manner     satisfactory     to     the 
Secretary. 

(b)  If  no  such  assurance  Is  provided 
only  those  projects  in  that  State  imder 
the  program  involved  will  be  financially 
assisted  by  the  Department  that  do  not 
Involve  the  displacement  of  persons  or 
the  acquisition  of  land,  sis  the  case  may 
be. 

(c)  If  a  State  agency  does  not  pro- 
vide an  assurance  pursuant  to  t  15.50 
becaiise  of  a  belief  that  no  real  property 
is  to  be  acquired  for  or  as  a  direct  result 
of  the  project  involved  or  that  the  project 
Involved  will  not  directly  result  In  the 
dislocation  of  any  person  and  if  subse- 
quently real  property  is  in  fact  so  ac- 
quired or  a  person  Is  in  fact  so  dislocated, 
the  financial  assistance  for  that  project 
by  the  Department  will  forthwith  be  ter- 
minated imtil  such  time  as  the  requisite 
payment  or  assistance  is  provided  for  to 
the  satisfaction  of  the  Secretary. 

§  15.52      Records. 

Each  displacing  agency  receiving  fi- 
nancial assistance  from  the  Department 
shall  keep  such  records,  and  submit  to 
the  Secretary  such  reports,  regarding  re- 
location payments  and  assistance  as  may 
be  prescribed  by  the  Secretary.  Such 
records  shall  include  records  of  notifica- 
tions to  tenants  to  be  displaced  of  the 
initiation  of  negotiation  for  the  acquisi- 
tion of  the  properties  involved.  Such  rec- 
ords shall  be  retained  for  the  period 
prescribed  by  the  regulations  for  the  af- 
fected program  for  the  retention  of  rec- 
ords but  in  no  event  less  than  3  years 
following  the  completion  of  the  project 
involved,  and  shall  be  available  for  in- 
spection by  representatives  of  the  Fed- 
eral (government. 

§  15.53      i^tate  a((«ncy  contracts  for  relo- 

cution  a^^i»lu^ce. 

I  a  I  A  State  agency  whose  programs  or 
projects  cause  the  dislocation  of  persons 
may  enter  into  contracts  with  any  person 
for  providing  the  relocation  assistance 
called  for  by  this  part,  or  may  carry  out 
its  responsibilities  in  that  regard  through 
any  Federal  or  State  governmental 
agency  or  instrumentality  having  an  es- 
tablished organization  for  conducting  re- 
location assistance  programs. 

(b)  A  copy  of  any  such  contract  or 
other  agreement  pursuant  to  this  section 
shall  be  provided  to  the  Secretary.  Such 
a  contract  or  other  agreement  shall  con- 
tain such  provisions  sis  are  consistent 
with  this  part.  Including  the  following 
provisions : 

(1)  Services  will  be  provided  consist- 
ent with  the  requirements  of  this  part; 

(2)  Records  will  be  kept  and  main- 
tained as  required  by  this  part; 

(3)  The  clauses  required  by  Part  80 
of  this  title  implementing  title  VI  of  the 
Civil  Rights  Act  of  1964  (Public  Law  88- 
352) ; 

(4)  Such  other  provisions  as  may 
from  time  to  time  be  called  for  by  the 
Secretary. 

§  15.54     Appeals. 

(a)  Any  person  aggrieved  by  a  deter- 
mlnaUon  as   to  eligibility  for,  or  the 
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amount  of,  a  payment  or  assistance 
under  the  regulations  in  this  part  may 
appeal  that  determination  in  accordance 
with  such  procedures  as  may  be  estab- 
lished by  the  agency  concerned. 

(b)  Each  agency  concerned  shall  es- 
tablish procedures  for  such  appeals, 
which  shall  assure  that  the  appellant  be 
accorded  a  fair  hearing  with  the  right  to 
be  represented  by  counsel,  Including  the 
opportunity  for  making  an  oral  presen- 
tation, that  each  appeal  will  be  decided 
promptly,  that  each  appeal  decision  will 
include  a  statement  of  the  basis  for  the 
decision,  that  the  agency  will  for  a  pe- 
riod of  3  years  retain  all  documents  as- 
sociated with  an  appeal,  that  each  appel- 
lant will  have  a  right  of  final  appeal  to 
the  head  of  the  agency  concerned,  and 
that  any  amounts  determined  to  be  due 
the  appellant  will  be  promptly  paid. 

(c)  A  copy  of  each  appeal  decision  by 
a  State  agency  shall  be  promptly  sent  to 
the  Department. 

§  15.55     Funding  of  the  cost  of  payments 
and  as«ij<tance. 

(a)  The  cost  to  a  State  agency  of  pro- 
viding the  relocation  payments  and  as- 
sistance to  a  person  displaced  by  a  State 
agency,  and  of  providing  payments  to 
owners  for  the  acquisition  of  real  prop- 
erty by  a  State  agency,  as  a  direct  result 
of  a  program  or  project  for  which  that 
State  agency  receives  financial  assistance 
from  the  Department  shall  be  a  cost 
chargeable  in  accordance  with  that  pro- 
gram or  project  imless  the  Secretary 
determines  that  a  payment  required  by 
a  State  law  of  eminent  domain  has  sub- 
stantially the  same  purpose  and  effect  as, 
and  would  duplicate,  a  payment  oUier- 
wise  chargeable  as  a  program  or  project 
cost  by  virtue  of  this  section. 

(b)  Except  to  the  ext«it  that  the  costs 
of  such  payments  and  assistance  are,  by 
section  207  and  211(a)  of  the  Act,  made 
fully  chargeable  up  to  $25,000  to  the 
financial  assistance  provided  by  the  De- 
partment, such  costs  shall  be  eligible  for 
reimbursement  in  the  same  manner  and 
to  the  same  extent  as  other  costs  under 
the  program  or  project  involved.  It 
should  be  noted  that  the  provisions  of 
those  sections  authorizing  the  first 
$25,000  to  be  fully  chargeable  to  Federal 
financial  assistance  expired  as  of  July  1, 
1972. 

(c)  To  the  extent  that  Federal  funds 
are  available  for  the  purpose,  existing 
grants  to,  or  contracts  or  agreements 
with.  State  agencies  will  be  amended  to 
reflect  the  additional  cost,  if  any,  of  pro- 
viding relocation  payments  and  services 
to  persons  displaced  on  or  after  Janu- 
ary 2,  1971,  or  the  date  on  which  the  Act 
Is  fully  effective  in  the  particular  State, 
and  of  providing  the  additional  pay- 
ments, if  any,  to  the  owner  of  property 
acquired  on  or  after  such  a  date,  called 
for  by  this  part  within  the  limitations 
provided  for  by  the  Act. 

(d)  Reimbursement  or  other  partici- 
pation by  the  Department  in  payments 
made  by  State  agencies  for  relocation 
will  be  limited,  except  in  hardship  cases, 
to  those  payments  which  are  made  to 
persons  who  move,  or  move  their  personal 
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property,  as  a  result  of  the  receipt  of 
written  notice  to  vacate  (which  notice 
may  have  been  given  before  or  after 
negotiations  for  the  acquisition  of  the 
real  property  involved). 

(e)  State  agencies  receiving  financial 
assistance  from  the  Department  for  pro- 
grams or  projects  should  carefully  review 
such  programs  or  projects  for  the  pur- 
pose of  eliminating  or  lessening  the  ex- 
tent of  the  dislocation  of  persons  in  order 
to  minimize  the  financial  and  social  im- 
pact of  such  programs  and  projects  and 
to  avoid  significant  adverse  effects  on  the 
quality  of  the  hiunan  environment. 

§15.56      Advance  payments. 

The  Secretary  may  advance  Federal 
funds  to  a  State  agency  for  relocation 
payments  and  assistance  pursuant  to  this 
part  if  he  determines  that  such  an  ad- 
vance is  necessary  for  the  expeditious 
completion  of  the  program  or  project. 

Subpart  I — Real  Property  Acquisition 
Policies 

§15.60.     Just  compensation. 

When  real  property  is  acquired  by  the 
Department  or  by  a  State  agency  as  a 
direct  result  of  a  program  or  project  re- 
ceiving financial  assistance  from  the  De- 
partment, the  owner  of  such  real  prop- 
erty shall  be  paid  as  just  compensation 
therefor  by  the  Department,  or,  to  the 
greatest  extent  practicable  under  State 
law,  by  such  a  State  agency,  not  less 
than  the  approved  appraisal  of  its  fair 
market  value  in  accordance  with  §  15.61, 
even  if  the  property  is  not  acquired  by 
eminent  domain  proceeding. 

§  15.61      Negotiations  for  the  acquisition 
of  real  property. 

(a)  Before  negotiations  are  Initiated 
for  the  acquisition  of  real  property,  the 
acquiring  agency  shall  have  the  real 
property  appraised  in  terms  of  its  fair 
market  value,  and  the  owner  thereof  or 
his  designated  representative  shall  be 
given  an  opportunity  to  accompany  the 
appraiser  during  his  inspection  of  the 
property. 

(b)  When  negotiations  are  Initiated 
for  the  acquisition  of  real  property,  the 
owner  thereof  shall  be  furnished  a  writ- 
ten statement  concerning  the  proposed 
acquisition.  Such  a  statement  shall  con- 
tain, as  a  minimum,  the  following: 

(1)  An  identification  of  the  real  prop- 
erty, including  the  buildings,  structures, 
and  other  improvements  on  the  land,  as 
well  as  fixtures,  considered  to  be  a  part 
of  the  real  property,  and  the  estate  or 
interest  therein  to  be  acquired. 

(2)  The  amount  of  the  estimated  just 
compensation  for  the  property  to  be 
acquired,  which  shall  not  be  less  than 
the  agency's  approved  appraisal  of  the 
fair  market  value  of  the  property  to  be 
acquired,  and  a  summary  of  the  basis 
for  determining  the  amount  of  such  just 
compensation.  Any  decrease  or  increase 
in  the  fair  market  value  of  the  real  prop- 
erty prior  to  the  date  of  its  valuation 
caused  by  the  public  improvement  for 
which  the  real  property  is  being  acquired, 
or  by  the  likelihood  that  the  real  prop- 
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erty  would  be  acquired  for  such  an  im- 
provement, other  than  a  decrease  due  to 
physical  deterioration  within  the  reason- 
able control  of  the  owner,  will  be  dis- 
regarded in  determining  the  compen- 
sation for  the  property.  In  the  case  of  a 
partial  taking,  the  damages,  if  any.  to 
the  remaining  real  property  shall  be 
separately  stated. 

(3)  Appraisals  shall  be  conducted  as 
nearly  as  practicable  pursuant  to  the 
Uniform  Appraisal  Standards  for  Federal 
Land  Acquisition  published  in  1972  by  the 
Interagency  Land  Acquisition  Conference 
(G.P.O.  1972). 

(c)  The  acquiring  agency  shall 
promptly  either  make  an  offer  to  pur- 
chase the  property  at  the  full  amount  of 
the  Just  compensation  therefor  as  so 
determined  or  initiate  eminent  domain 
or  other  proceeding  that  may  be  required 
to  avoid  a  cloud  on  title  to  the  property. 

§  15.62      Notices  to  tenants  and  owners. 

(a)  Tenants  of  real  property  to  be  ac- 
quired shall  be  promptly  notified  of  the 
initiation  of  negotiations  for  the  acquisi- 
tion of  that  real  property. 

(b)  To  the  greatest  extent  practicable, 
an  owner  or  tenant  lawfully  occupying 
real  property  shall  not  be  required  to 
move  from  a  dwelling,  or  to  move  his 
business  or  farm  operation,  without  at 
least  90  days'  written  notice  of  the  date 
by  which  such  a  move  is  required.  Such 
a  notice  shall  be  served  personally  or  ]by\ 
certified  (or  registered)  first-class  mail. 

§  15.63      Payment  of  certain  expenses.  \ 

(a)  The  owner  of  real  property  Re- 
quired shall  be  reimbursed  for  expenses 
incidental  to  the  transfer  of  title  to  the 
real  property,  and  litigation  expenses  in- 
curred when  real  property  is  not  ac- 
quired, as  provided  for  in  sections  303 
and  304  of  the  Act.  '  ^^ ^' 

(b)  State  agencies  receiving  financial 
assistance  from  the  Department  for  a 
program  or  project  involving  the  acquisi- 
tion of  real  property  shall  otherwise  be 
guided  by  the  land  acquisition  policies 
enunciated  in  sections  301  and  302  of  the 
Act  to  the  greatest  extent  practicable 
imder  State  law. 

Subpart  J — Relocation  Assistance 
Payments  as  Income 

§  15.67  Relocation  payments  and  as«ist- 
ance  as  income  or  resources  for  pur- 
pose of  other  laws. 

Section  216  of  the  Act  provides  that 
payments  received  under  title  II  of  the 
Act  in  relation  to  relocation  assistance 
shall  not  be  considered  as  income  for  the 
purposes  of  the  Internal  Revenue  Code 
of  1954  or  for  the  purposes  of  determining 
the  eligibility  or  the  extent  of  eligibility 
of  any  person  for  assistance  imder  the 
Social  Security  Act  or  any  other  Fed- 
eral law.  For  the  treatment  of  such  pay- 
ments, ^particularly  in  relation  to  re- 
sources, in  connection  with  assistance 
under  the  Social  Security  Act,  see  §  233- 
20  of  this  title  (37  F.R.  19371,  Septem- 
ber 20, 1972). 

|FR  E>oc73-6049  Filed  3-30-73;8:45  am] 
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Title  6 — Economic  Stabilization 

CHAPTER   I — COST  OF   LIVING  COUNCIL 

PART  130 — COST  OF  LIVING  COUNCIL 
PHASE  III   REGULATIONS 

Temporary  Ceiling  Prices  for  Sales  of  Red 
Mea^- 

Part  130  of  the  Council's  regulations 
Is  amended  to  establish  temporary  ceil- 
ing prices  for  sales  of  red  meat  (beef, 
veal,  pork,  lamb,  and  mutton  products) 
and  to  require  prenotlflcation  and  prior 
Council  approval  of  pay  adjustments  in 
the  food  Industry-. 

Part  130  Is  amended  In  Subpart  E 
(the  Small  Business  Exemption)  to  de- 
lete the  exemption  with  respect  to  price 
adjustments  for  red  meat  items.  In  ad- 
dition, Subpart  E  Is  amended  to  make 
the  small  firm  exemption  inapplicable 
with  respect  to  pay  adjustments  af- 
fecting employees  In  the  food  Industry. 

Subpart  F  Is  amended  In  §  130.51  to 
provide  that  the  mandatory  rules  of 
Subpart  F  apply  to  all  pay  adjustments 
in  the  food  Industry.  Further,  the 
amendment  makes  clear  the  interrela- 
tionship between  Subpart  F  and  the 
rules  of  the  new  Subpart  M  which  is 
added-by  this  amendment.  The  rules  of 
"Subpart  M  set  forth  ceiling  prices  for 
sales  of  red  meat  items  which  override 
the  rules  of  Subpart  F,  except  in  cases 
where  application  of  the  rules  of  Sub- 
part F,  in  particular  the  margin  rules  ap- 
plicable to  meat  processors  and  packers, 
would  require  lower  prices  than  the  rules 
of  Subpart  M. 

Section  130.58(a)  is  revised  to  indicate 
that  the  Phase  n  requirements  of  the 
Council  and  the  Phase  n  rules  and  regu- 
lations of  the  Pay  Board  which  were  in 
effect  on  January  10,  1973,  remain  ap- 
plicable to  pay  adjustments  affecting 
employees  in  the  food  Industry  which 
were  put  into  effect  prior  to  9  p.m.,  e.s.t., 
March  29,  1973,  but  that  the  prenotifi- 
catlon  and  reporting  requirements  of  the 
new  §  130.58a  apply  to  pay  adjustments 
«Jter  March  29,  1973.  Section  130.58(b) 
Is  revised  to  clarify  that  the  pay  adjust- 
ments of  all  manufacturers,  wholesalers, 
retailers,  and  service  organizations  in  the 
food  industry  which  are  subject  to  msm- 
datory  price  controls,  or  which  would  be 
subject  to  mandatory  price  controls  ex- 
cept for  the  effect  of  the  small  business 
exemption,  are  classified  as  pay  adjust- 
ments affecting  employees  in  the  food 
Industry. 

A  new  S  130.58a  Is  added  to  establish 
new  prenotlflcatl<Hi  requirements  for  i>ay 
adjustmenta  affecting  employees  In  the 
food  Industry.  Tlie  new  rules  state  that 


such  pay  adjustments  may  not  be  put 
into  effect  after  9  p.m.,  e.s.t..  March  29, 
1973,  imless  prenotiflcation  has  been  sub- 
mitted to  the  Council  and  the  Council  has 
approved  the  pay  adjustment.  Paragraph 
(a)(2)  provides  that  a  pay  adjustment 
scheduled  under  the  terms  of  a  contract 
or  i>ay  practice  in  existence  prior  to 
9  p.m.,  e.s.t.,  March  29,  1973,  may  be  put 
into  effect  60  days  after  receipt  of  pre- 
notiflcation, imless  the  Council  has  is- 
sued an  order  with  respect  to  the  pay 
adjustment.  However,  this  rule  applies 
only  when  prenotiflcation  has  been  sub- 
mitted after  9  p.m.,  e.s.t.,  March  29,  1973, 
under  the  provisions  of  the  new  regula- 
tion, and  does  not  apply  to  prenotiflca- 
tion previously  submitted  under  other 
regulations.  If  the  pay  adjustment  is  per- 
mitted to  be  put  into  effect  under  this 
procediu-e,  it  remains  subject  to  review 
by  the  Coimcil,  which  may  issue  an  order 
prescribing  wage  or  salary  levels. 

Paragraph  (a)(3)  provides  that  sub- 
missions required  under  the  new  regu- 
lation must  be  made  on  designated 
forms.  Further,  prenotiflcation  of  pay  ad- 
justments under  a  collective  bargain- 
ing agreement  must  include  copies  of 
the  new  contract,  and  the  prior  succeeded 
contract.  Where  there  is  no  collective 
bargaining  agreement,  the  submission 
must  include  information  as  to  all  pay 
adjustments  for  the  2  preceding  years. 

Paragraph  (b)  provides  that  the  Pay 
Board's  Phase  11  rules  relating  to  the 
computation  of  pay  adjustments  remain 
applicable.  Paragraphs  (c)  and  (d)  pro- 
vide that  the  Pay  Board's  Phase  n  rules 
relating  to  the  timing  and  content  of 
prenotiflcation  of  Individual  (merit)  in- 
creases and  cost  of  living  allowance  in- 
creases are  applicable.  Paragraph  (e) 
provides  that  the  Pay  Board's  Phase  n 
rules  with  respect  to  executive  and  vari- 
able compensation  remain  in  effect  with 
respect  to  the  food  industry. 

In  addition,  the  new  regulation  specifl- 
cally  incorporates  the  rule  that  an  em- 
ployer making  a  submission  under  this 
regulation  must  serve  a  copy  on  the  em- 
ployees' collective  bargaining  agent,  if 
any,  while  a  collective  bargaining  agent 
making  a  submission  must  serve  a  copy 
on  the  employer. 

A  new  Subpart  M  is  added  to  Part  130 
setting  forth  temporary  meat  ceiling 
price  rules.  These  meat  ceiling  price  rules 
apply  to  all  purchases  and  sales  of  meat 
after  slaughter  by  or  from  a  manufac- 
tiuTT,  wholesaler,  or  retailer.  They  do  not 
apply  to  sales  of  meat  by  food  service 
organizations,  such  as  restaurants  and 
caterers,  to  ultimate  consumers  nor  do 
they  apply  to  purchases  by  ultimate  con- 


sumers from  sucli  food  service  or- 
ganizations. 

Effective  9  p.m.,  e.s.t.,  March  29.  1973. 
no  seller  of  meat  subject  to  these  rules, 
may  charge  and  no  purchaser  may  pay  a 
price  for  any  meat  item  above  the  ceil- 
ing price  established  by  the  refrulation.s. 
The  ceiling  price  is  established  on  the 
basis  of  the  price  at  or  above  which  the 
seller  had  10  percent  of  his  transactions 
with  particular  classes  of  purchasers, 
during  the  30-day  period  ended  prior  to 
March  28,  1973. 

Price  increases  on  Imported  meat  items 
may  be  passed  on  only  on  a  dollar- 
for-dollar  basis. 

Sellers  of  meat  subject  to  these  tem- 
porary ceiling  price  rules  are  required  to 
compute  and  maintain  records,  along 
with  supporting  data,  of  their  base  prices 
by  not  later  than  April  9.  1973.  In  addi- 
tion, retailers  must  prominently  post  at 
their  places  of  sale,  lists  of  their  meat 
ceiling  prices  beginning  on  April  9,  1973. 

Because  the  puipose  of  this  amend- 
ment is  to  provide  immediate  guidance 
for  compliance  with  the  Economic 
Stabilization  Program  during  Phase  III. 
I  find  that  publication  in  accordance 
with  normal  rulemaking  procedures  is 
impracticable  and  that  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days.  Interested  persons  may 
submit  commepts  regarding  this  amend- 
ment. Communications  should  be  ad- 
dressed to  the  Office  of  General  Coun.sel, 
Cost  of  Living  Council,  Washington,  DC, 
20508. 

This  amendment  is  effective  9  p.m  . 
e.s.t.,  March  29,  1973. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  91-379.  84  Start.  79'.); 
Public  Law  91-588,  84  Stat.  1468;  Public 
Law  92-8,  B5  Stat.  13;  Public  Law  92-15.  85 
Stat.  38;  Economic  Stabilization  Act  Amend- 
ments of  1971,  Public  Law  92-210,  85  Stat. 
743;  E.O.  11695,  38  FR  1473;  Cost  of  Living 
CouncU  Order  No.  14,  38  FR  1489,  Jan.  11, 
1973) 

Issued  in  Wasliington,  D.C.  on 
March  29,  1973. 

James  W.  McLane, 

Deputy  Director, 
Cost  of  Living  Council. 

Par.  1.  Subpart  E  is  amended  in  para- 
graph (a)(2)  of  §  130.40  by  adding  sub- 
divisions (vi)  and  (vii)  and  in  paragraph 
(b)(2)  by  adding  subdivisions  (vii)  and 
(vili),  as  follows: 

§  130.40      Exemption  of  firms  ^illi  60  or 
fewer  employees. 

(a)   •  •  • 

(2)  Exemption  not  applicable.  •  •  • 
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(vl)  Price  adjustments  for  meat  sub- 
ject to  Subpart  M. 

ivil)  Pay  adjustments  affecting  em- 
ployees In  the  food  industry  subject  to  the 
provisions  of  subpart  F. 

•  •  •  •  * 

(b>    •    •    • 

(2)   Eiemptionnot  applicable.  *   *   * 

ivii)  Price  adjustments  for  meat  sub- 
ject to  subpart  M. 

iviil)  Pay  adjustments  affecting  em- 
ployees in  the  food  industry  subject  to 
the  provisions  of  subpart  P. 

•  •  •       •      •  • 
Par.  2.  Subpart  F  is  amended  by  revis- 
ing 5  130.51  to  read: 
§  130.51      Scop*-. 

This  subpart  establishes  special 
mandatory  rules  applicable  to  price  ad- 
justments for  sales  of  food  by  manufac- 
turers, service  organizations,  wholesalers, 
and  retailers  unless  exempted  under  the 
provisions  of  suBparts  D  or  E  of  this  part 
and  pay  adjustments  affecting  employees 
in  the  food  Industry.  This  subpart  does 
not  apply  to  the  price  adjustments  or  pay 
adjustments  of  any  manufacturer,  serv- 
ice organization,  wholesaler  or  retailer 
which  both  derives  less  than  20  percent  of 
its  annual  sales  or  revenues  from  sales  of 
food  and  less  than  $50  million  of  annual 
sales  or  revenues  from  sales  of  food.  To 
the  extent  that  the  provisions  of  Subpart 
M  and  this  subpart  are  In  conflict,  the 
provisions  of  Subpart  M  control,  except 
that  the  provisions  of  Subpart  M  shall 
not  operate  to  permit  prices  higher  than 
permissible  under  the  provisions  of  this 
subpart. 

Par.    3.    Subpart    F    is    amended    by 
revising  §  J30.58  to  read  as  follows: 

§130.38      Pay  adjusimcnl?<. 

(a)  Pay  adjustments  affecting  em- 
ployees in  the  food  industry  remain  sub- 
ject to  the  classification,  prenotiflcatlon, 
and  reporting  requirements  of  the  Coun- 
cil and  the  niles  and  regulations  of  the 
Pay  Board  In  effect  on  January  10,  1973, 
with  respect  to  such  pay  adjustments 
put  into  effect  prior  to  9  p.m.,  est., 
March  29,  1973.  After  such  time,  the 
classification,  prenotification,  and  re- 
porting requirements  set  forth  in 
5  130.58a,  together  with  such  rules  and 
regulations  of  the  Pay  Board  not  incon- 
sistent therewith,  shall  apply  to  such  F>ay 
adjustments.  The  Council  shall  succeed 
to  a»d  assume  all  applicable  rights, 
duties,  and  obligations  of  the  Pay  Board 
contained  in  the  regulations  of  the  Pay 
,  Board  in  effect  on  January  10.  1973. 
Whenever  authorizations  from  or  reports 
to  the  Pay  Board  or  the  Council,  as 
appropriate,  are  required  under  the 
appropriate  rules  and  regulations,  such 
authorizations  shall  be  obtained  from 
and  reports  made  to  the  Coimcil  in  the 
form  and  within  the  time  required  under 
such  appropriate  rules  and  regulations, 
'b'  For  purposes  of  paragraph  (a)  of 
this  section,  "Pay  adjustments  affecting 
employees  in -the  food  industry"  means 
pay  adjustments  by  any  manufacturer, 
service  orsanizatlon,  wholesaler,  or  re- 
tailer which  Is  subject  to  the  mandatory 


price  controls  of  this  Subpart  F,  or  which 
would  be  subject  to  such  price  controls 
except  for  the  operation  of  Subpart  E, 
with  respect  to: 

( 1 )  Employees  who  are  members  of  an 
appropriate  employee  unit  in  which  50 
percent  or  more  of  the  employees  are  en- 
gaged on  a  regular  and  continuing  basis 
in  food  operations ;  and 

(2)  Employees  engaged  on  a  regular 
and  continuing  basis  in  food  operations 
and  who  are  members  of  an  appropriate 
employee  unit  in  which  60  or  more  of 
such  employees  are  engaged  in  food 
operations. 

Par.  4.  Subpart  F  is  amended  by  add- 
ing a  new  §  130  58a  immediately  follow- 
ing §  130.58  and  before  i  130.59  to  read 
as  follows: 

§  130.58a  Prenotificalion  reqiiirenirnU 
for  pay  adjiislmenia  made  afler  9 
p.m.,  C.S.I.,  Warcli  29,  1973. 

^a)  General  rule — <1>  Prenotification 
required.  Subject  to  the  provisions  of 
this  section,  a  pay  adjustment  affecting 
employees  in  the  food  industry  shall  not 
be  put  into  effect  after  9  p.m.,  e.s.t., 
March  29.  1973,  unless  prenotification  of 
such  proposed  pay  adjustment  has  been 
submitted  to  the  Council  and  the  Council 
has  approved  such  proposed  pay  adjust- 
ment, or  such  pay  adjustment  has  been 
permitted  to  be  put  into  effect  pursuant 
to  the  provisions  of  paragraph  (a)  (2)  of 
this  section.  Generally,  prenotification 
shall  be  submitted  not  less  than  60  days 
prior  to  the  effective  date  of  such  pro- 
posed pay  adjustment  or  as  soon  there- 
after as  the  amount  and  timing  of  such 
proposed  pay  adjustment  have  been 
determined. 

•  2)  Contracts  or  pay  practices  in 
effect  prior  to  9  p.m..  e.s.t.,  March  29, 
1973.  If  a  proposed  pay  adjustment  Is 
scheduled  pursuant  to  a  contract  or  pay 
practice  in  effect  prior  to  9  p.m.,  e.s.t., 
March  29,  1973,  and— 

<i)  Prenotification  of  such  pay  adjust- 
ment has  been  submitted  after  9  p.m., 
e.s.t.,  March  29.  1973,  under  the  pro- 
visions of  this  section,  and 

(ii)  The  Council  has  not  issued  an 
order  with  respect  to  such  pay 
adjustment, 

then  such  pay  adjustment  may  be  put 
into  effect  60  days  after  receipt  of  such 
prenotiflcatlon.  Such  pay  adjustment, 
however,  remains  subject  to  review  by 
the  Council,  which  may  by  order  pre- 
scribe specific  wages  or  sEilaries  and  im- 
pose any  other  requirements  which  are 
reasonable  and  appropriate  to  accom- 
plish the  purposes  of  the  Economic 
Stabilization  Program. 

(3>  Content  of  prenotification.  Pre- 
notification shall  be  submitted  on  forms 
prescribed  by  and  pursuant  to  Instruc- 
tions Issued  by  the  Coimcil.  In  addi- 
tion— 

'D  Collective  bargaining  agreements. 
Prenotification  of  propo.sed  pay  adjust- 
ments pursuant  to  a  collective  bargain- 
ing agreement  shall  Include  copies  of 
such  agreement  and  the  prior  succeeded 
agreement.  If  any,  and  a  summary  of 
such  pay  adjustments. 


(ii)  Pay  practices.  Pi-enotification  of 
proposed  pay  adjustments  pursuant  to 
a  pay  practice  shall  include  a  summary 
of  such  pay  adjustments  and  informa- 
tion as  to  all  pay  adjustments  with  re- 
spect to  the  appropriate  employee  unit 
during  the  2  years  prior  to  the  control 
year  in  which  such  proposed  pay  ad- 
justments are  to  be  put  into  effect. 

(b)  Coinputation  rules.  For  purposes 
of  this  subpart  the  Computation  Rules 
in  Subpart  E  of  Part  201  of  this  title 
shall  apply. 

ic>  Individual  increases.  Prenotifica- 
tion of  proposed  pay  adjustments  af- 
fecting employees  in  the  food  industry 
shall  be  submitted  to  the  Council  in  the 
maimer  set  forth  in  this  paragraph  if 
such  pay  adjustments  apply  to  individ- 
ual employees  within  an  appropriate  em- 
ployee unit  during  a  control  year,  e.g.. 
through  operation  of  a  merit  plan  which 
provides  individual  increases  on  a  ran- 
dom or  variable  timing  basis: 

(1)  Budgeted  pay  adjustments.  If  the 
pay  adjustments  for  a  control  year  are 
budgeted  in  advance  of  such  control 
year,  prenotification  shall  be  submitted 
to  the  Covmcil  not  less  than  60  days 
prior  to  the  first  day  of  such  control 
year,  or  as  soon  thereafter  as  the  amount 
and  timing  of  such  proposed  pay  ad- 
justments have  been  determined. 

(2)  Nonbudgeted  pay  adjustments — 
(1)  Initial  prenotification.  If  such  pay 
adjustments  are  not  budgeted  In  ad- 
vance of  a  control  year,  prenotiflcatlon 
shall  be  submitted  to  the  Council  not  less 
than  60  days  prior  to  the  flrst  day  of 
such  control  year,  or  as  soon  thereafter 
as  reasonable  and  supportable  estimates 
of  the  amount  and  timing  of  pay  adjust- 
ments anticipated  or  planned  for  during 
such  control  year  can  be  provided.  Such 
prenotification  shall  include  su(!h  esti- 
mates and  the  grounds  therefor. 

(ii)  Second  prenotification.  If  initial 
prenotification  has  been  submitted  imder 
the  provisions  of  this  subdivision,  further 
prenotiflcatlon  shall  be  submitted  to  the 
Council  not  later  than  60  days  prior  to 
the  midpoint  of  the  control  year,  or  as 
soon  thereafter  as  reasonable  and  sup- 
portable estimates  of  the  amount  and 
timing  of  all  pay  adjiistments  antici- 
pated or  planned  for  in  such  control 
year  can  be  provided.  Such  further  pre- 
notiflcatlon shall  include  such  estimates 
and  the  grounds  therefor  and  shall  also 
Include  information  as  to  all  pay  adjust- 
ments previously  put  into  effect  during 
the  control  year. 

(3)  Limitation  on  pay  adjustments. 
The  total  of  wage  and  salary  increases 
put  into  effect  during  a  control  year  in 
a  unit  for  which  prenotification  has  been 
submitted  under  the  provisions  of  this 
paragraph  shall  at  no  time  exceed  the 
maximum  permissible  annual  aggregate 
wage  and  salary  increase  which  has  been 
approved  by  the  Council  following  such 
prenotification,  or  which  has  been  per- 
mitted to  be  put  into  effect  pursuant  to 
the  provisions  of  paragraph  (aM2>  of 
this  section. 

(d>  Cost  of  living  alloicance  increases. 
Where  pay  adjustments  affecting  em- 
ployees in  the  food  industrj'  are  cost  of 
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living  allowance  increases  (e.g.,  pursuant 
to  an  escalator  formula) ,  prenotiflcatlon 
of  such  prop>osed  pay  adjustments  shall 
be  submitted  to  the  Coimcil  In  the  fol- 
lowing manner: 

(1)  Initial  prenotification.  The  Initial 
prenotiflcatlon  of  pay  adjustments  for 
such  control  year  shall  include  reason- 
able smd  supportable  estimates  of  such 
cost  of  living  allowance  increases.  If  the 
precise  amounts  of  such  increases  are  not 
known  when  such  prenotification  Is 
submitted. 

(2)  Further  prenotification.  If,  when 
the  precise  amounts  of  such  cost  of  liv- 
ing allowance  Increases  become  kno?m, 
such  amounts  do  not  exceed  the  amounts 
prenotified  under  paragraph  (d)(1)  of 
this  section  and  approved  by  the  Council 
pursuant  to  such  prenotiflcatlon,  such 
Increases  may  be  put  into  effect  as  sched- 
uled. However,  If  the  precise  amounts  ex- 
ceed amounts  previously  prenotified  and 
approved  or  permitted  to  be  put  Into 
effect,  the  portion  of  such  increases  in 
excess  of  the  amounts  previously  pre- 
notified and  approved  or  permitted  to  be 
put  into  effect  may  not  be  put  into  effect 
luiless  such  increases  are  specifically 
prenotifled  to  and  are  approved  by  the 
Council  or  permitted  to  be  put  into  ef- 
fect pursuant  to  the  provisions  of  para- 
graph (a)  (2)  of  this  section.  Such 
further  prenotification  shall  be  submitted 
to  the  Coimcil  as  soon  as  practicable 
after  the  precise  amounts  of  such  in- 
creases are  determined. 

(e)  Exclusion  for  executive  and  vari- 
able compensation.  The  rules  with  re- 
spect to  prenotification  of  pay  tldjust- 
ments  affecting  employees  in  the  food 
industry  shall  not  apply  to  executive  and 
Tariable  compensation  of  the  tsrpe  de- 
scribed In  Subpart  F  of  Part  201  of  this 
title,  except  to  the  extent  such  compen- 
sation Is  treated  as  a  wage  and  salary 
Increase. 

(f)  Sert'tce.  An  employer  or  employer 
associatlcm  filing  tmy  document  pursuant 
to  the  provisions  of  this  section  shall 
at  the  same  time  serve  copies  of  each 
each  document  on  the  collective  bargain- 
ing agent,  if  any,  of  the  affected  em- 
ployee unit.  If  any  such  document  Is 
filed  by  a  collective  bargaining  agent, 
such  collective  bargaining  agent  shall  at 
the  same  time  serve  copies  of  each  such 
document  on  the  affected  employer  or 
employer  association.  A  certification  of 
service  shall  accompany  all  docwnents 
submitted  to  the  Council  under  the  pro- 
visions of  this  section. 

Par.  6.  A  new  subpart  M  is  added  as 
follows : 

Subpart  M — Temporary  Meat  Ceiling  Prices 

ISO.iao  Scope. 

130.131  Price  rules. 

130.123  Duration. 

130.123  Definitions. 

130.134  Celling  price  Information. 

AiTTHoarrT:  Economic  Stabilization  Act  of 
1970,  M  amended.  Public  Law  91-87V,  84  8t»t. 
799-.  Public  Law  91-688,  84  Stat.  1468;  Pub- 
lic Law  03-8,  86  SUt.  13;  Public  Law  93-16. 


85  Stat.  38;  Economic  Stabilization  Act 
Amendments  of  1871,  Public  Law  92-210,  86 
Stat.  743;  E.O.  11695,  38  FR  1473;  Cost  o«f 
Uvlng  CouncU  Order  No.  14,  38  PR  1489, 
Jan.  11,  1973. 

Subpart  M — Temporary  Meat  Ceiling  Prices 

§  130.120     .Stop*-. 

This  subpart  sets  forth  temporary 
meat  ceiling  price  rules  applicable  to 
all  purchases  and  sales  of  meat  after 
slaughter  by  or  from  a  manufacturer, 
wholesaler,  or  retailer  as  defined  in  Price 
Commission  regulations  in  effect  on 
January  10,  1973.  It  does  not  apply  to 
sales  of  meat  by  food  service  organiza- 
tions to  ultimate  consumers  and  pur- 
chases of  meat  from  food  service  orga- 
nizations by  ultimate  consumers.  These 
rules  are  in  addition  to  the  rules  other- 
wise applicable  under  subpart  F,  and 
shall  not  operate  to  abrogate  any  re- 
quirements imposed  under  subpart  F. 

§130.121       Price  rules. 

(a)  Ceiling  prices.  Effective  9  p.m. 
e.s.t.  March  29,  1973,  no  seller  of  meat 
subject  to  this  subpart  may  charge  to 
any  class  of  purchaser,  and  no  purchaser 
of  meat  subject  to  this  subpart  may 
pay,  a  price  for  any  meat  item  wiiich 
exceeds  the  ceiling  price  charged  for 
that  item  in  transactions  with  the  same 
class  of  purchaser  during  the  meat  ceil- 
ing base  period.  Any  decrease  in  quan- 
tity or  quality  of  a  meat  item  without  a 
commensurate  reduction  in  the  price  of 
that  item  constitutes  a  price  increase 
for  that  item. 

(b)  Imported  meat  items.  Notwith- 
standing the  provisions  of  paragraph  (a) 
of  this  section,  any  person  who  imports 
and  sells  meat  Items  from  outside  the 
several  States  and  the  District  of  Co- 
lumbia and  each  reseller  of  such  items 
may  pass  on  price  increases  for  such  im- 
ported meat  items  incurred  after 
March  29,  1973,  on  a  dollar-for-dollar 
basis.  However,  this  subsection  shall  not 
apply  to  meat  items  which  were  origi- 
nally purchased  In  the  United  States  but 
exported  and  subsequently  Imported  In 
any  form. 

§  130.122      Duration. 

This  subpart  shall  remain  In  effect  for 
an  indefinite  period. 

§  130.123     Derinilions. 

"Ceiling  Price"  means  the  highest 
price  at  or  above  which  at  least  10  per- 
cent of  the  particular  meat  Items  con- 
cerned were  priced  by  the  seller  In 
transactions  with  the  class  of  purchaser 
concerned  during  the  meat  ceiling  base 
period.  However,  In  computing  the  cell- 
tag  price  of  a  meat  Item,  a  seller  may 
exclude  any  temporary  special  deal  or 
temporary  special  allowance  on  that 
Item,  If  that  deal  or  special  allowance 
was  announced  before  March  28,  1973, 
and  was  Intended  to  be  ta  effect  for 
less  than  4  days.  For  the  purposes  of 
this  section,  "temporary  special  deal" 
tacludes  an  offer  of  free  goods,  a  com- 
bination sale,  Increased  quantities,  an 


Introductory  offer,  and  a  "cents-off"  or 
"price-pack."  offer;  and  "temporary  spe- 
cial allowance"  tacludes  early  shipping, 
advertising,  display  buying,  and  promo- 
tional or  other  similar  arrangements. 

"Class  of  purchaser"  means  all  of  those 
purchasers  to  whom  a  seller  has  charged 
a  comparable  price  for  comparable  meat 
items  during  the  meat  ceiling  base  period 
pursuant  to  customary  price  differentials 
between  those  purchasers  and  other 
purchasers. 

"Customarj'  price  differential"  includes 
a  price  distinction  based  on  a  discount, 
allowance,  add-on,  premium,  and  an 
extra  based  on  a  difference  in  volume, 
grade,  quality,  or  location  or  type  of 
purchaser,  or  a  term  or  condition  of 
sale  or  delivery. 

"Meat"  means  all  beef,  veal,  pork, 
sheep,  and  lamb  products  within  Stand- 
ard Industrial  Classification  Codes  No. 
2011  or  No.  2013  which  have  entered  into 
a  processing  stage  where  they  are  In- 
tended for  use  as  or  m  a  product  for 
human  ingestion. 

"Meat  ceiling  base  period"  means — 

(a)  The  30  days  prior  to  March  28. 
1973;  or 

(b)  In  the  case  of  a  seller  who  had 
no  transactions  during  that  period  the 
nearest  preceding  30-day  period  in  which 
he  had  a  transaction.  ■" 

"Sale"  means  any  exchange,  transfer. 
or  other  disposition  in  return  for  a 
valuable  consideration. 

"Transaction"  means  an  arms-length 
sale  between  unrelated  persons  and  is 
considered  to  occur  at  the  time  and 
place  a  binding  contract  Is  entered  into 
between  the  parties. 

§  130.124      Ceilinp  price  Infornialion. 

(a)  Each  seller  subject  to  the  provi- 
sions of  this  subpart  shall,  no  later  than 
April  9,  1973,  prepare  a  list  of  ceiling 
prices  of  ail  meat  items  which  he  sells 
and  shall  maintain  a  copy  of  that  list. 
and  the  calculations  and  supporting 
data  upon  which  It  is  based,  at  each 
place  where  those  meat  items  are  offered 
for  sale.  Each  purchaser  of  a  meat  item 
shall  be  Informed  at  the  time  and  place 
of  sale  of  any  meat  item  that  the  list  is 
available  and  that  he  may  compare  those 
ceiling  prices  to  prices  of  his  current 
purchase. 

(b)  In  addition  to  the  requirements 
of  paragraph  (a)  of  this  section,  each  re- 
tailer of  meat  Items  shall,  no  later  than 
April  9,  1973,  prominently  display  a  list 
of  ceiltag  prices  with  respect  to  each  of 
Its  meat  items,  except  those  offered  for 
sale  for  the  flrst  tbne  after  the  list  is 
posted.  Ceiling  prices  must  be  prom- 
taently  posted  and  clearly  legible  on 
posters  withta  the  department  or  de- 
imrtments  ta  which  the  majority  of  the 
meat  Items  are  sold.  Each  such  poster 
shall  be  designed  so  that  a  purchaser 
may,  at  the  point  of  sale,  conveniently 
determtae  the  name  of  each  tadivldual 
meat  item  and  its  celling  price. 

(FR  Doc.73-6427  PUed  3-30-73;!  :0e  pm] 


FEDERAL  REGISTER,  VOL.   38,  NO.  63— TUESDAY,  APRIL  3,   1973 


Title  7 — Agriculture 
CHAPTER    VII— AGRICULTURAL    STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL     ADJUSTMENT),     DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER     B— FARM     MARKETING     QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  722 — COTTON 

Subpart — 1973  Crop  of  Upland  Cotton; 
Base  Acreage  Allotments 

County  Reserves 

Correction 

In  FR  Doc.  73-2469  appearing  at  page 
3951  In  the  Issue  for  Friday,  February  9. 
1973.  and  corrected  on  page  7393  in  the 
issue  for  Wednesday,  March  21,  1973,  In 
the  portion  of  the  table  for  Louisiana 
appearing  In  the  third  column  on  page 
3952.  the  11th  en«^  in  the  "Parish" 
portion  of  the  right-hand  column, 
now  reading  "West"  should  be  trans- 
ferred to  appear  with  the  penultimate 
entry,  which  should  thus  read  'West 
Feliciana." 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Grapefruit  Reg.  38,  Amdt.   1] 

PART  909 — GRAPEFRUIT  GROWN  IN  ARI- 
ZONA AND  DESIGNATED  PART  OF  CAL- 
,     IFORNIA 

Limitation  of  Shipments 

This  amendment  to  Grapefruit  Regu- 
lation 38  relaxes  the  minimum  size  re- 
qtilrement  for  grapefruit  handled  to  des- 
tinations in  Florida,  Texas,  Washington, 
Oregon,  Montana,  Idaho.  Wyoming.  Ne- 
vada, and  Utah,  effective  during  the  pe- 
riod April  2  through  August  31.  1973.  The 
present  minimum  size,  3'^1«  Inches  In  di- 
ameter (size  48's  in  cartons) .  Is  retained 
for  grapefruit  handled  to  destinations 
within  California  and  Arizona,  and  the 
new  minimum  size  for  those  States  in- 
dicated would  be  3*16  Inches  'size  56's  in 
cartons).  There  is  no  minimum  size  re- 
quirement for  grapefruit  shipped  to 
other  States  and  to  export  markets.  The 
amended  regulation  Is  Issued  pursuant 
to  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended,  and  Mar- 
keting Order  No.  909. 

Findings.  (1)  Pursuant  to  marketing 
Order  No.  909.  as  amended  1 7  CFR  Part 
909 ' .  regulating  the  handling  of  grape- 
fruit grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  '7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
Administrative  Committee  (established 
imder  the  aforesaid  amended  marketing 
order",  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

«2)  This  amendment  is  based  upon  an 
appraisal  of  the  current  grapefruit  crop 
and  the  current  and  prospective  market 
conditions.  It  relaxes  the  minimum  size 
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requirement  for  grapefruit  handled  to 
destinations  in  Marketing  Zones  2 
(Florida).  3  (Texas),  and  4  (Washing- 
ton, Oregon,  Montana,  Idaho,  Wyoming, 
Nevada,  and  Utah)  so  as  to  provide  ac- 
cess to  a  larger  market.  The  Administra- 
tive Committee  reported  that  there  la 
strong  competition  from  grapefruit  from 
other  areas,  but  there  is  a  demand  In 
the  specified  zones  for  grapefruit  of  the 
smaller  sizes.  Therefore,  on  March  26, 
1973,  the  Committee,  with  all  members 
or  alternates  voting,  imanlmously  rec- 
ommended relaxing  the  minimum  size 
requirement  as  is  indicated  above,  in 
order  to  allow  desert  grapefruit  handlers 
to  supply  the  demand  for  grapefruit  of 
smaller  sizes  in  Zones  2,  3,  and  4. 

(3)  It  Is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
use.  553)  because  the  time  Interven- 
ing between  the  date  when  information 
upon  which  this  amendment  is  based  be- 
came available  and  the  time  when  this 
amendment  must  become  effective  In 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason- 
able time  is  permitted,  imder  the  cir- 
cumstances, for  preparation  for  such 
effective  date.  The  Administrative  Com- 
mittee held  a  meeting  on  March  26,  1973, 
to  consider  recommendation  for  regula- 
tion: the  recommendation  and  support- 
ing information  for  regulation  during 
the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting;  necessary  supple- 
mental economic  and  statistical  infor- 
mation upon  which  this  recommended 
amendment  is  based  were  received 
March  26.  1973;  information  regarding 
the  provisions  of  the  regulation  recom- 
mended by  the  committee  has  been  dis- 
seminated to  shippers  of  grapefruit, 
grown  as  aforesaid;  this  amendment  Is 
identical  with  the  recommendation  of 
the  committee,  it  is  necessary.  In  order 
to  effectuate  the  declared  policy  of  the 
act.  to  make  this  amendment  effective 
on  the  date  hereinafter  set  forth;  and, 
compliance  with  this  amendment  will 
not  require  any  special  preparation  on 
the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof,  and  this 
amendment  relieves  restrictions  on  the 
handling  of  grapefruit. 

Order.  In  §  909  338  (Grapefruit  Reg- 
ulation 38:  37  PR  28409),  the  provisions 
of  paragraph  ia>  di  which  precede  sub- 
division ti»  and  of  paragraph  <a>"2) 
are  amended  to  read  as  follows: 

§  909..3.'i8      Crap.fruil  RcKiiIalion  38. 

ia>  Order.  <1)  Except  as  otherwise 
provided  in  subparagraph  1 2 »  of  this 
paragraph,  during  the  period  April  2, 
1973.  through  August  31.  1973.  no  han- 
dler shall  handle  from  the  State  of  Cal- 
ifornia or  the  State  of  Arizona  to  any 
point  outside  thereof:    •    •    • 

'2»  Subject  to  the  requirements  of 
subparagraph  a»il>  of  this  paragraph, 
any  handler  may.  but  only  as  the  initial 


handler  thereof,  handle  grapefruit 
smaller  than  3'''i6  inches  in  diameter  di- 
rectly to  a  destination  in  any  Zone  other 
than  Zone  1;  and  if  the  grapefruit  is 
so  handled  directly  to  Zone  2,  Zone  3,  or 
Zone  4,  the  grapefruit  does  not  measure 
less  than  3 ho  inches  In  diameter,  except 
that  a  tolerance  of  5  percent,  by  count, 
for  grapefruit  smaller  than  3'i(j  Inches 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  pro- 
visions for  the  application  of  tolerances 
specified  in  the  revised  United  States 
Standards  for  Grapefruit  (California- 
Arizona),  7  CFR  51.925-51.955:  Pro- 
vided, That  In  determining  the  percent- 
age of  grapefruit  in  any  lot  which  are 
smaller  than  3*i«  inches  In  diameter, 
such  percentage  shall  be  based  only  on 
the  grapefruit  in  such  lot  which  are  of 
a  size  3"i«  Inches  in  diameter  and 
smaller. 

*  •  •  '■  •  • 

(Sees.    1-19.   48   Stat.    31,    as    amended;    7 
V3.C.  601-674) 

Dated:  March  29.  1973. 

Paul  A.  Nicholson. 
Deputy     Director,     Friut     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

|FR  Doc.73-6346  FUed  4-2-73:8:46  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Etocket  No.  73-EA-2;  Amdt.  39-1618] 

PART    39 — AIRWORTHINESS     DIRECTIVE 

Boeing-Vertol  Aircraft 

The  Federal  Aviation  Administration 
Is  amending  S  39.13  of  Part  39  of  th© 
Federal  Aviation  Regulations  ao  as  to 
Issue  an  airworthiness  directive  ai>- 
pllcable  to  Boeing- Vertol  107-n  typo 
helicopters. 

There  has  been  a  report  of  a  cracked 
qtilll  shaft  which  aiHiears  to  have  re- 
sulted from  either  an  overhaul  process- 
ing or  original  manufacture  defect.  SutH 
sequent  research  has  established  the  ex- 
istence of  additional  defective  shafts. 
Since  the  foregoing  deficiency  can  exist 
or  develop  in  other  helicopters  of  similar 
type  design,  an  airworthiness  directive  la 
being  issued  requiring  an  Inspection  and 
replacement  where  necessary  of  the 
shaft.  Because  of  the  apparent  air  safety 
problems,  expeditious  adoption  of  this 
amendment  is  required  and  thus  notice 
and  public  procedure  hereon  are  Im- 
practical and  cause  exists  for  making  It 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pur.suant  to  the  authority  delegated  to 
me  by  the  Administrator.  14  CFR  11.89 
(31  FR  13697)  5  39.13  of  Part  39  of  th© 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  airworthi- 
ness directive: 

Bofinc-Vertol.    Applies    to    all    107  II    typ« 
helicoptera. 

Compliance  required  an  Indicated  unless 
already  accomplished  In  order  to  detect  sur- 
face defects  which  can  cause  complet*  failure 
of  the  P  N  107D2067  aft  transmission  quill 
shaft,  accomplish  the  following: 


^ 


1.  Within  25  ■night  hours  after  the  effec- 
tive date  of  this  AD  inspect.  In  accordance 
with  paragraph  3.  all  P  N  107D2067-1  or  -3 
quill  shafts  which  are  identified  by  serial  pre- 
fix letters  TA  and  have  more  than  600  hours' 
total  time.  Any  TA  quill  shafts  with  un- 
known time  shall  be  Inspected  within  25 
hours. 

2.  All  P  N  107D2067-1  or  -3  quill  shafts 
identified  by  serial  prefix  P  shall  be  inspected 
In  accordance  with  paragraph  3  at  the  next 
transmission  overhavil  or  prior  to  the  ac- 
cumulation of  800  hours  after  the  effective 
date  of  this  AD,  whichever  occurs  first. 

3.  Strip  quill  shaft  at  the  0.375-inch  diam- 
eter pin  hole  and  In.-^pect  under  microscope 
magnification  as  described  In  Boelng-Vertol 
Telex  8-1420-1  291  dated  November  16,  1972. 
or  an  equivalent  procedure  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch.  FAA,  Eastern  Region.  Inspect  for 
surface  pits,  arc  burns,  and  cracks.  Replace 
any  qulU  shaft  which  has  siu-face  plt«.  arc 
burns,  or  cracks  with  a  .<ihaft  which  has  been 
Inspected  in  accordance  with  this  paragraph. 

4.  Vlbro  etch  suffix  letter  R  following  serial 
number  on  all  acceptable  quill  shafts  and 
coat  with  preservation  oil  to  prevent 
corrosion. 

5.  Touch  up  surfaces  which  had  the  silver 
plate  and  black  oxide  coating  removed  dur- 
ing th»  stripping  procedure  with  "Gun 
Bluing"  as  deecrlbed  in  the  107-5  Overhaul 
Manual.  (Vertol  Telex  Nos.  8-1420-1-291, 
&-1420-1-268,  and  8-1420-1-254  and  avail- 
able specimen  photographs  pertain  to  this 
subject.) 

This  amendment  is  effective  April  9, 
1973. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
Of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1665(c)) 

Issued  in  Jamaica,  N.Y.,  on  March  26, 
1973. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

[FR  Doc.73-€318  Filed  4-2-73:8:45  am] 


[Airworthiness  Docket  No.  73-SW  21; 
Amdt.  39-1615] 

PART  39— AIRWORTHINESS   DIRECTIVE 
Swearingen  Models  SA226T  and  SA226AT 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (31  m 
13697),  an  airworthiness  directive  was 
adopted  on  March  21,  1973,  and  made 
effective  immediately  as  to  all  known 
U.S.  operators  of  Sweai"ingen  Models 
SA226T  and  SA226AT  airplanes.  The  di- 
rective requires  an  inspection  prior  to 
further  flight  to  determine  if  an  unap- 
proved oil  cooler  scoop  Is  Installed,  and 
installation  of  a  placard  In  applicable  air- 
craft prohibiting  flight  into  known  icing 
conditions. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was  im- 
practicable and  contrary  to  public 
Interest,  and  good  cause  existed  for  mak- 
ing the  airworthiness  directive  effective 
Immediately  as  to  all  known  U.S.  opera- 
tors of  Swearingen  Models  SA226T  and 
SA226AT  aircraft  by  individual  messages 
dated  March  21.  1973.  These  conditions 
still  exist  and  the  airworthiness  directive 
is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  §  39.13  of 
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Part  39  of  the  Federal  Aviation  Regula- 
tions to  makft.it  effective  to  all  persons. 

SwEARiNGEt**  Applies  to  Swearingen  Models 
SA226T  and  SA226AT  aircraft,  Serials 
Nos.  T201  through  224,  and  Serials  Nos. 
ATOOl  through  009  respectively,  certifi- 
cated in  all  categories. 

Compliance  reqvilred  as  Indicated. 

To  prevent  operation  In  Icing  conditions 
with  an  unapproved  oil  cooler  Inlet  scoop 
wh^ch  may  not  provide  adequate  ice  protec- 
tion, prior  to  further  flight  after  receipt  of 
this  message,   accompll.sh   the   following: 

1.  In.spect  the  Oil  Cooler  Air  Inlet  Assembly 
to  determine  if  the  Assembly,  P  N  27- 
63019  1.  Is  installed.  Tlie  27-63019  1  Assem- 
bly can  be  identified  externally  since  the 
leading  edge  of  the  oil  cooler  scoop  will  be 
wrapped  around  the  oil  tube  on  such  units. 

2.  If  the  27-6;wi9  1  Assembly  Is  in- 
stalled, modify  the  "Approved  Tji^e  of  Op- 
eration" placard  as  follows: 

a.  Obscure  from  view  the  words  'AND 
KNOWN  ICING." 

b.  Install  a  permanent  type  placard  In  full 
view  of  the  pilot  as  near  as  possible  to  the 
Approved  Tvpe  of  Operation  placard,  worded 

as  follows:  "FLIGHT  INTO  KNOWN  ICING 
CONDITIONS  IS  PROHIBITED."  The  owner 
or  operator  may  make  and  use  a  placard 
containing  the  above  words  or  contact 
Swearingen  Aviation  Corp.,  P.O.  Box  32486, 
San  Antonio,  TX  78284,  to  obtain  a  placard 
containing  the  appropriate  wording.  Letters 
must  be  at  least  one-eighth  Inch  in  height. 

3.  No  action  need  be  taken  on  aircraft 
not  having  the  •  oU  cooler  assembly,  P  N 
27-63019-1. 

4.  Information  to  remove  the  placard  re- 
quired by  2b  will  be  forthcoming  as  soon 
as  possible. 

This  amendment  is  effective  April  5. 
1973,  and  was  effective  upon  receipt  for 
all  recipients  ofM,he  message  dated 
March  21.  1973.  which  contained  tliis 
amendment. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  use.  1364(a),  1421,  1423:  sec. 
6(c),  Department  of  Transportation  Act,  49 
use.   1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on 
March  26,  1973. 

R.  V.  Reynolds. 
Acting  Director,  Southwest  Region. 
[FR  Doc.73  6317  Filed  4-2-73:8:45  am] 


(Airspace  Docket  No.  73-WE-41 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Control  Zone 

On  Febinaary  2,  1973,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (38  FR  3201)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  A\'iation  Regula- 
tions that  would  establish  a  new  con- 
trol zone  at  Livermore  Municipal  Air- 
port. Livennore,  Calif. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  subject  to 
the  following  change. 


85uy 

in  the  Federal  Register  citation  delete 
"5  71.181"  and  substitute  "§  71.171" 
therefor. 

Effective  date.  Tliis  amendment  shall 
be  effective  0901  G.m.t.,  April  16,  1973. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
as  amended,  49  U  S.C.  1348(a) ;  sec.  6(c) ,  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655)C)) 

Issued  in  Los  Angeles,  Calif.,  on 
March  22.  1973. 

Robert  C.  Blanchard. 
Acting  Director,  Western  Region. 

In  5  71.171  (38  FR  351 1,  the  following 
control  zone  is  added. 

LrvEEMoRE.  Calif. 

Within  a  3-mile  radius  of  Livermore  Mu- 
nicipal Airport  (latitude  37'41'38"  N.,  longi- 
tude 121°49'02"  W.).  Tliis  control  zone  is 
effective  dvirlng  the  specific  dates  and  times 
establlslied  in  advance  by  a  notice  to  air- 
men. The  effective  date  and  time  will  there- 
after be  continually  published  in  the  Air- 
man s  Information  Manvial. 

|FR  Doc .73-63 19  FUed  4-2-73;8:45  am] 

Title  32 — National  Defense 

CHAPTER  1 — OFFICE  OF  THE  SECRETARY 
OF   DEFENSE 

SUBCHAPTER  E — DEFENSE  CONTRACTING 

PART   164 — CONTRACT  COST  PERFORM- 
ANCE AND  FUNDS  STATUS   REPORT 

The  Assistant  Secretaiy  of  Defense 
t  Comptroller)  approved  the  following 
revision  to  Part  164.  This  part  provides 
standard  reporting  formats  for  the  col- 
lection of  contract  cost  and  schedule 
status  and  funding  requirements.  The 
Cost  Performance  Report  displays  actual 
contract  cost  positions  on  a  monthly 
basis  and  projects  manpower  require- 
ments and  cost  estimates  to  contract 
completion.  The  Contract  Funds  Status 
Report  is  a  quarterly  report  which  pro- 
vides contractors'  estimates  of  funds 
requirements  by  fiscal  year  and  forecasts 
of  funding  needs  to  contract  completion. 
Both  reports  are  used  principally  at  the 
program/project  management  level. 
Issuance  of  standard  formats  is  intended 
to  preclude  the  need  for  project  offices  to 
develop  program-unique  reports  to  col- 
lect similar  data. 

Sec.  - 

164.1  Purpose. 

164.2  Applicability. 
164  3  Scope. 

164  4     Responsibilities. 

ArxnoRiTY:  5  U.S.C.  section  301  and  Armed 
Services  Procurement  Regulation  section 
7-104,50. 

§  164.1       Purpose. 

(at  Tills  part  assigns  responsibilities 
and  provides  uniform  guidance  for  im- 
plementation of  the  Cost  Performance 
Report  »CPR>  and  the  Contract  Funds 
Status  Report  (CFSR). 

(bi  The  CPR  and  CFSR  provide 
means  to  collect  summaiy  level  cost  and 
schedule  performance  data  and  funding 
data  from  contractors  for  program  man- 
agement purposes  pursuant  to  DOD  Di- 
rective 7000.1,  "Resources  Management 
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Systems  of  the  Department  of  Defense," 
Augxist  22.  1968.*  and  Part  213  of  Sub- 
chapter M  of  this  title  and  for  respond- 
ing to  requests  for  program  status  in- 
formation on  major  defense  systems, 
primarily  by  means  of  the  Selected 
Acquisitions  Report,  DOD  Instruction 
7000.3,  "Selected  Acquisition  Reports 
(SAR).  September  13,  1971.'  Specifically: 
"  (1)  The  CPR  Is  intended  to  provide 
early  Identification  of  problems  having 
significant  cost  Impact,  effects  of  man- 
agement actions  taken  to  resolve  existing 
problems,  and  program  status  informa- 
tion for  use  In  making  and  validating 
management  decisions. 

(2>  The  CFSR  is  intended  to  supply 
funding  data  that,  with  other  perform- 
ance measurement  inputs,  provides  DOD 
management  with  Information  in:  (1) 
Updating  and  forecasting  contract  fund 
requirements,  (U)  planning  and  decision- 
maicing  on  funding  changes,  (iii)  devel- 
oping fund  requirements  and  budget  es- 
timates in  support  of  approved  programs, 
and  (iv)  determining  funds  in  excess  of 
contract  needs  and  available  for 
deobligatlon. 

§  161.2      Applirabililv. 

The  provisions  of  this  part  apply  to  all 
all  DOD  Components  (Military  Depart- 
ments, Defense  Agencies,  Unified  and 
Specified  Commands)  responsible  for  (a) 
managing  major  defense  systems  falling 
\i-ithln  the  scope  of  S  164.3(a)  ;  and  (b) 
determining  fund  requirements  for  con- 
tracts and  managing  the  flow  of  such 
funds. 

§  161.3     Scope. 

The  Cos*  Performance  Report  (CPR) 
•wUl  be  applied  to  selected  contracts 
•within  programs  designated  as  major 
defense  systems  in  accordance  with  Part 
213  of  Subchapter  M  of  this  title.  The 
Contract  Fimds  Status  Report  Is  nor- 
mally applicable  to  aU  contracts  of  over 
$500,000  in  value. 

fa>  Cost  Performance  Report.  (V  CPR 
will  not  be  requir«|.  on  firm  fixed-price 
contracts  unless  those  contracts  repre- 
sent the  development  or  production  of 
a  major  defense  system,  a  major  com- 
ponent thereof,  or  programs  of  special 
Interest  to  the  DOD  or  the  Congress. 

(2>  The  CPR  is  applicable  to  on-golng 
contracts  only  in  those  cases  where  the 
procuring  agencies  con.=;ider  It  necessary 
to  support  prosrram  management  needs 
and  DOD  requirements  for  Information- 
Some  of  the  factors  which  may  affect 
applications  to  on-golng  contracts  are 
anticipated  time  to  contract  completion, 
anticipated  program  deferrals,  and  the 
relative  importance  of  subcontracts. 

•  b)  Contract  Funds  Status  Report.  (1) 
CFSR  may  be  implemented  at  a  reduced 
level  of  reporting  for:  '1)  Those  con- 
tracts with  a  dollar  value  between  $100.- 
000  and  S500.000.  (il)  time  and  material 
contracts,  and  (iii)  contractual  effort  for 
which  the  entire  CFSR  report  is  not  re- 
quired  by   the   procuring   activity,    but 


1  Filed  as  part  of  orli^lnal.  Copies  available 
from  VS.  Naval  Publications  and  Forms  Cen- 
ter. 5801  Tabor  .\venue,  Philadelphia,  PA, 
19120,  Code  300. 


limited  funding  requirements   InfoiTna- 
tlon  is  needed. 

(2)  CFSR  win  not  be  required  on:  (1) 
Firm  fixed- priced  contracts  as  defined  In 
section  3-404.2  of  the  Armed  Services 
Procurement  Regulation  (32  CFR  1-39). 
except  for  unpriced  portions  of  such  con- 
tracts (e.g.,  spares,  support  equipment, 
publications,  engineering  change  orders, 
etc.)  that  Individually  or  collectively  are 
estimated  by  the  Government  to  be  In 
excess  of  twenty  (20)  percent  of  the  ini- 
tial contract  value,  (li)  contracts  with  a 
total  value  of  less  than  $100,000,  (iii) 
contracts  expected  to  be  completed 
jiithin  6  months,  and  (iv)  facilities  con- 
tracts. With  respect  to  paragraph  (b) 
(2)  (1),  of  this  section,  the  contract  will 
delineate  the  specific  CFSR  require- 
ments. If  any,  to  be  imposed  on  the  con- 
tractor to  fit  the  circumstances  of  each 
particular  case. 

(c)  CPR  and  CFSR.  (1)  In  concert 
with  the  policies  established  in  Part  213 
of  Subchapter  M  of  this  title,  utilization 
of  the  CPR  and  CFSR  shall  be  exercised 
by  program  managers  to  achieve  essen- 
tial management  control. 

(1)  Contractors  are  encouraged  to  sub- 
stitute Internal  reports  for  CPR  and 
CFSR  provided  that  data  elements  and 
definitions  used  in  the  reports  are  sjm- 
onymous  with  CPR  and  CFSR  require- 
ments and  that  the  reports  are  in  a  form 
suitable  for  management  use. 

(ii)  As  applicable,  provisions  of  DOD 
Instruction  7000.6,  "Acquisition  Manage- 
ment Systems  Control,"  March  15,  1971,' 
concerning  the  tailoring  of  a  manage- 
ment system  may  be  employed  by  pro- 
gram managers  In  the  Implementation 
of  CPR  and  CFSR. 

12)  Instructions  regarding  the  level 
of  detail  and  the  frequency  of  report- 
ing for  the  CPR  and  CFSR  are  contained 
in  Data  Item  Descriptions  (DD  Form 
1664)  DI-F-6000 A,  Cost  Performance  Re- 
port (CPR)  and  DI-F-6004A,  Contract 
Funds  Status  Report  (CFSR) .'  Local  re- 
production of  formats  *  is  authorized. 

§  161.4      RespoivibilUics. 

(a)  DOD  Components  will  a-s-sure 
that: 

1 1 )  Contractor  reports  are  timely  and 
submitted  in  accordance  with  tlae  in- 
structions contained  in  Data  Item 
Descriptions  (DD  Form  1664)  DI-F- 
6000  A,  Cost  Performance  Report  (CPR) 
and  DI-F-6004A,  Contract  Funds  Status 
Reix)rt  (CFSR).' 

(2)  Submitted  data  are  checked  for 
discrepancies  and  necessary  corrections 
are  furnished  by  contractors. 

(3)  Application  of  the  CPR  to  on-go- 
ing programs  or  firm  fixed-price  con- 
tracts is  held  to  the  minimum  essential 
to  support  program  management  needs 
and  DOD  requirements  for  information. 

(4)  Controls  are  established  to  Insure, 
upon  contractual  application  of  the  CPR 
and  CFSR,  that  "program-peculiar"  re- 
ports used  to  collect  similar  cost  and 
schedule  performance  and  funding  in- 
formation are  superseded  by  the  CPR 
and  CFSR. 


•  Piled  as  part  of  the  original  document. 


(5)  Requirements  for  data  to  be  col- 
lected from  contractors  will  at  all  times 
be  held  to  the  minimum  essential  to  sup- 
port neces&arj-  and  specific  management 
requirements. 

(b)  The  appropriate  Defense  Contract 
Audit  Agency  (DCAA)  office  will: 

(1)  At  the  request  of  a  DOD  Com- 
ponent, provide  advice  as  to  whether  Uie 
contractors  procedures  are  adequate  and 
reliable  for  CPR  and  CFSR  purposes  at 
the  time  of  evaluation  of  the  contractor's 
accounting  system  on  the  preaward  sur- 
vey. DCAA  will  also  make  reviews  of 
selected  CPR  and  CFSR  reports  when 
they  consider  it  necessary  to  assure  the 
continuing  adequency  and  reliability  of 
procedures  and  the  validity  of  reported 
data.  

(2)  Review  selected  individual  CPR 
and  CFSR  reports  when  requested  by  the 
Procuring  Contracting  Officer  (PCO)  or 
Administrative  Contracting  Officer 
(AGO)  and  submit  a  report  thereon. 

Matjrick  W.  Roche, 
Director.    Correspondence    and 
Directives      Division      OASD 
(Comptroller). 

[FR  Doc. 73-6339  PUed  4^2-73:8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT   REGULATIONS 

SUBCHAPTER   E — SUPPLY  AND   PROCUREMENT 

PART  101-32— GOVERNMENT-WIDE 
AUTOMATED  DATA  MANAGEMENT 
SERVICES 

This  revision  corrects  references  previ- 
ously published  in  this  part  and  changes 
points  of  contact  restilting  from  the  re- 
organization of  the  General  Services  Ad- 
ministration's automatic  data  processing 
and  communications  fimctions  Into  the 
new  Automated  Data  and  Telecommuni- 
cations Service  (ADTS)  effective  June  30, 
1972. 

The  table  of  contents  for  Part  101-32 
is  Eimended  to  change  the  titles  of  8  J  101- 
32.001.  101-32.407,  and  101-32.1105  as 
follows : 

101-32.001  Review  of  proposed  determina- 
tions by  the  Offloe  of  Manage- 
ment and  Budget, 

101-32.407  Use  of  ADP  Schedule  for  ADPE. 
■  software,  and  maintenance 
services. 

101-32.1105  Data  communications  study  as- 
sistance. 

Section  101-32.001  is  revised  to  read  as 
f  ollow  s : 

§  10 1 -.■'.i. 001  H.si.v.  of  proposed  thltr- 
ininalioiK  l»v  llie  Oflirr  »>f  Manago- 
iiK-iit  and  Uud^rt. 

The  authority  conferred  upon  the  Ad- 
ministrator of  General  Ser\ices  and  the 
Secretary  of  Commerce  by  Public  Law 
89-306  will  be  exercised  subject  to  direc- 
tion by  the  President  and  to  fiscal  and 
policy  control  exercised  by  the  Office  of 
Management  and  Budget.  Authority  so 
conferred  upon  the  Administrator  shall 
not  be  construed  as  to  impair  or  Inter- 
fere with  the  determination  by  agencies 
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of  their  individual  automatic  data  proc- 
essing equipment  requirements,  includ- 
ing the  development  of  specifications  for 
and  the  selection-  of  the  types  and  con- 
figurations of  equipment  needed.  The 
Administrator  will  not  interfere  with, 
nor  attempt  to  control  in  any  way,  the 
use  made  of  automatic  data  processing 
equipment  or  components  thereof  by 
any  agency.  The  Administrator  will  pro- 
vide adequate  notice  to  all  agencies 
and  other  users  concerned  with  respect 
to  each  proposed  determination  spe- 
■  cifically  affecting  them  or  the  auto- 
matic data  processing  equipment  or  com- 
ponents used  by  them.  In  the  absence  of 
mutual  agreement  between  the  Admin- 
istrator and  the  agency  or  user  con- 
cerned, such  proposed  determination  will 
be  subject  to  review  and  decision  by  the 
Office  of  Management  and  Budget  unless 
the  President  otherwise  directs.  When  an 
agency  submits  these  matters  to  the  Of- 
fice of  Management  and  Budget  for 
resolution,  copies  of  the  submission  and 
all  relevant  data  and  information  (other 
than  that  previously  furnished  by  the 
agency)  shall  be  furnished  the  Commis- 
sioner, Automated  Data  and  Telecom- 
munications Service  iC<,  General  Serv- 
ices Administration,  Washington.  D.C. 
20405.  Copies  of  data  or*  information 
submitted  to  the  Office  of  Management 
and  Budget  by  GSA  in  this  connection 
will  be  furnished  the  agency  concerned. 

Subpart  101-32.2 — Automatic  Data 
Processing  Resources  Utilization 

1.  Section  101-32.202  is  revised  to  re-id 
as  follows: 

§  101—32.202      i'r«i(;raiii  ailriiini!>lraliun. 

Tlie  Government-wide  ADP  sharing 
program  is  administeied  by  the  Office 
of  Agency  Assistance.  Planning,  and 
Policy  (CPt.  Automated  Data  and  Tele- 
communications Service.  General  Serv- 
ices Administration,  Washington,  D.C. 
20405.  ADP  .sharing  exchanges  "ad- 
dresses are  shown  in  §  101-32.4801;  loca- 
tions and  designations  are  illu-strated  in 
§  101-32.4802  >  a,ssist  in  the  administra- 
tion of  this  program. 

2.  Sections  101-32.203  'b>  and  'C  are 
revised  to  read  as  follows: 


§  101-.'i2.203       Goxornniinl-widp 
sharing  pro{;rHiii. 


.\DP 


<b)  A  sharing  exchange  is  operated  by 
the  Agency  Services  Coordination  Divi- 
sion <CPi  in  each  GSA  region.  Where 
ADP  resources  are  highly  concentrated, 
additional  .sharing  exchanges  are  oper- 
ated within  GSA  region.s  by  GSA  or 
other  Federal  activitie.s.  Those  sliaring 
exchanges  operated  by  Federal  activities 
other  than  GSA  are  established  by  an 
interagency  agreement  between  GSA 
and  the  concerned  Federal  agency  and 
are  managed  by  the  agencies  under  the 
technical  supervision  and  guidance  of 
the  appropriate  regional  Agency  Services 
Coordination  Division.  Each  ADP  shar- 
ing exchange  assists  in  obtaining  ADP 
services  through  this  program's  nation- 
wide information  and  referral  system. 


I  c )  When  telecommunications  services 
are  required  in  conjunction  with  sharing 
of  ADP  resources  provided  by  GSA,  other 
Government  ADP  resources,  or  in  ob- 
taining commercial  time,  agencies  shall 
comply  with  the  applicable  provisions 
of  Part  101-35.  The  information  required 
by  Part  101-35  shall  be  submitted  at  the 
time  the  request  for  ADP  services  is  sub- 
mitted. In  those  instances  where  the 
provisions  of  Part  101-35  apply  and  the 
ADP  resources  are  to  be  provided  by 
GSA,  the  regional  Agency  Services  Co- 
ordmation  Division  will  coordinate  the 
necessary  telecommunications  review  for 
the  requesting  agency. 

3.  Section  101-32.203-3' bi  is  revLsed 
to  read  as  follows: 

§  IOI-32.20.3-,'»      F.x.mplions. 

«  *  •  *  • 

1  b  I  When  Federal  agencies  desire  to 
exempt  ADP  equipment  lEDPE  and 
PCAMi  not  specifically  exempt  in  ?  101- 
32.203-3iat.  to  avoid  compromise  of  na- 
tional security  or  defense,  or  to  insure 
economy  and  efficiency,  requests  for  such 
exemptions  shall  be  submitted,  with  ade- 
quate justification,  to  the  General  Serv- 
ices Administration  iCPS).  Washington. 
D.C.  20405.  ADP  equipment  to  be  ex- 
empted shall  be  identified  by  the  ADP 
unit  number  prescribed  in  OMB  Circu- 
lar No.  A-83.  April  20.  1967  lADP  Man- 
agement Information  System* . 

Subpart  101-32.3 — Reutilization  of  Auto- 
matic Data  Processing  Equipment  and 
Supplies 

1.  Section  101-32.301-4  is  revised  to 
read  as  follows : 

§  101-32.301-1       Kxre-s. 

"Excess"  means  ADPE  controlled  by 
a  Federal  agency  but  not  required  for  its 
needs  and  the  discharge  of  its  responsi- 
bilities as  determined  by  the  head 
thereof. 

2.  Section  101-32.301-14<bt  is  revised 
to  read  as  follows: 

§  101-32.301-1  I       Transfor. 

*  *  •  •  • 

<bi  Conveyance  of  Government- 
owned  excess  ADPE  from  one  .Federal 
agency  to  another  Federal  agency  or  to 
the  ADP  Fund;  or 

*  *  •  «  * 

3.  Sections  101-32303-1.  101-32.304 
<bi.  and  101-32.306  la)  and  'di  are  re- 
vised to  read  as  follows: 

§  101—32.303—1      I)rsin:iialion   of   a;:enry 
ADI'F-  i><>inl  of  ronlarl. 

Each  agency  head  shall  designate  an 
agency  ADPE  point  of  contact  to  pro- 
mote the  maximum  reutilization  of  ex- 
cess ADPE.  to  provide  proper  coordina- 
tion on  an  interagency  basis,  and  to 
insure  that  excess  ADPE  is  acquired  in 
accordance  with  agency  plans  and  pro- 
gram efforts.  The  name,  address,  and 
phone  number  of  this  individual  shall 
be  submitted  promptly  after  designation 
to  the  General  Services  Administration 
(CDE),  Washington,  DC.  20405. 


§  101-32.301      .\^ailal.ililv  li-l. 

*  •  •  •  • 

ibi  Requests  for  additions,  changes, 
and  deletions  to  the  mailing  list  for 
the  availability  list  shall  be  made  to  the 
General  Services  Administration  iCDEi. 
Washington.  D.C.  20405.  Agencies  spon- 
soring contractors  or  grantees,  when 
forwarding  requests  for  distribution  of 
the  availability  list  to  such  contractors 
or  srantees.  shall  include  the  appropri- 
ate grant  or  contract  number. 

•  •  •  •  * 

§  101-32.306      ltrc|iir^.l>    for   Iran-f.r    of 
i'\r«>s  .\I)I*K  or  rxrlianfje/salr  .\IJI*K. 

•  •  •  *  • 

I d I  The  oricrinal  and  thiee  copies  of 
the  SF  122  shall  be  submitted  for  ap- 
proval to  llie  General  Services  Admin- 
istration '(TDE',  Washington,  DC. 
20405. 

***** 

Subpart  101-32.4 — Procurement  and 
Contracting 

1.  Section  101-32.403ib>  is  amended 
to  read  as  follows: 

i;   I  0  l-.'i2.  tO.3      Prorurrniriit  aulhorilv. 

•  •  •  » 

<b;  In  ilio.se  instances  where  agencies 
arc  auiliorized  to  procure  ADPE.  .soft- 
ware, or  maintenance  services  under  the 
provisions  of  this  §  101-32.403.  or  as  may 
be  authorized  by  GSA  in  accordance  w  ith 
the  provisions  of  5  101-32.405.  two  copies 
of  the  solicitation  document  iRFP.  IFB. 
or  RFQ.  as  applicable'  and  any  subse- 
quent amendments  thereto  .shall  be  for- 
warded to  the  General  Services  Admin- 
istration 'CDPi.  Washington,  DC. 
20405.  as  .soon  as  available  but  in  no 
event  to  arrive  later  than  8  workdays 
before  the  proposed  date  of  issuance  to 
industryi  GSA  will  notify  the  agency  of 
the  date  of  receipt  of  tlie  solicitation 
document  as  .soon  as  it  is  received 
Amendments  which  merely  extend 
opening  dales  need  not  be  forwarded  un- 
til the  date  the  amendments  are  sent  to  . 
industry.  In  addition,  one  copy  of  the 
re-sulting  purchase  delivery  order  or 
contract  docvmients  listed  below  shall 
be  forwarded  to  GSA  when  they  are 
issued. 

*  «  •  *  * 

1 3 1  A  list  of  commercial  prices  for 
each  .separately  identified  and  priced 
component,  special  feature,  and  soft- 
ware package  acquired  that  is  not  in- 
cluded on  an  ADP  Schedule  (formerly 
Federal  Supply  Schedule  i  contract  of 
the  vendor  selected. 

2.  Section  101-32.403-1  is  amended  to 
read  as  follows: 

§  101-32.40,3-1      Auloniali.-  data  pro.  .  >»- 
■  IIK  eqiiipiiK-nl. 

GSA  makes  selected  ADPE  available  to  ( 
agencies  through  requirements-type  con- 
tracts wiien  such  contracts  will  provide 
for  substantially  lower  equipment  costs. 
Where  ADPE  is  available  from  GSA 
requirements-type  contracts,  this  source 
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shall  be  used  by  all  agencies  as  the  pri- 
mary source  to  satisfy  needs  In  ficcord- 
ance  with  the  provisions  of  such  con- 
tracts. However,  when  such  contract  pro- 
visions require  prior  authorization  from 
GSA  before  plaicing  orders,  the  agency 
involved  shall  notify  the  General  Serv- 
ices Administration  ( CDP  > ,  Washington, 
D.C.  20405.  This  will  permit  GSA  to  al- 
locate the  distribution  of  available  ADPE 
on  such  contracts.  Copies  of  the  con- 
tracts (not  contractors'  price  lists >  are 
distributed  to  recipients  of  the  Schedule 
FSC  Group  74.  Part  VI.  Additional  copies 
are  available  from  GSA  regional  offices 
or  from  the  address  shown  above.  Except 
for  use  of  GSA  requirements-t>-pe  con- 
tracts and  as  indicated  in  §  101-32.403-4 
with  respect  to  the  potential  use  of  the 
ADP  Fund,  agencies  may  procure  ADPE 
without  prior  GSA  approval  provided: 

(a>  The  procurement  will  occur  by 
placinrr  a  purchase  deUverj*  order  against 
an  applicable  ADP  Schedule  contract  un- 
der the  terras  of  the  contract;  or 

lb)  Tlie  procurement  will  fall  within 
the  Imitations  prescribed  in  the  scope- 
of -contract  clause  of  the  ADP  Schedule 
as  it  relates  to  the  maximum  order 
limitations,  but  as  a  result  of  negotia- 
tions with  a  company  having  an  ADP 
Schedule  contract,  a  sofxirate  contract 
rather  than  a  general  amendment  to  the 
ADP  Schedule  contract  is  the  desired 
contractual  vehicle.  Such  separate  con- 
tract, however,  must  contain  some  better 
terms  or  conditions  with  all  other  terms 
and  conditions  at  least  equal  to  those  in 
the  applicable  ADP  Schedule  contract; 
or 

•  •  •  •  • 

3.  Sections  101-32.403-2<a)  and  101- 
32  403-3 1  a  •  1 1 )  are  revised  to  read  as 
follows : 

§  101-32.103-2      Software. 

•  •  •  •  • 

(a)  The  procurement  will  occur  by 
placing  a  purcha.se  deliver>-  order  against 
an  applicable  ADP  Schedule  contract 
under  the  term.s  of  the  contract:  or 


§  ial-.'>2.  JO.3-3      M;i;iitrii;m<r-er>irrs. 

•  •  •  •  • 

I  1 1  Such  services  are  available  from 
an  ADP  Schedule  contract  vmder  the 
term.s  of  the  contract:  or 

>  •  •  •  • 

4.  Sections  101-32.404  and  101-32.405 
are  amended  to  read  as  follows: 

§  l(M-32.10l      H.qu<->1  for  pnx  iinnienl 
iii-liuii. 

Immediately  upon  determination  that 
the  conditions  of  the  contemplated  pro- 
cui-ement  are  not  covered  by  the  provi- 
sions of  5  101-32  403.  or  where  the  con- 
ditions of  the  contemplated  procurement 
change  at  any  time  during  the  procure- 
ment cycle  in  such  a  manner  as  to  re- 
move it  from  Uicse  provisions,  two  copies 
of  the  APR  and  such  other  documents  as 
may  be  applicable  shall  be  forwarded  to 
the  General  Services  Administration 
(CPS) ,  Washington,  D.C.  20405.  It  wlU  be 


presumed  that  the  policies  and  guidance 
stated  In  apidlcable  Office  of  Manage- 
ment and  BiMiget  directives  have  been 
complied  with  prior  to  forwarding  such 
documentation  to  GSA.  The  APR  shall: 
•  •  •  •  • 

§  101-32. U)3     GS.\    anion    on    prmiire- 
men!  request*. 

(a>  After  review  of  an  APR  and  the 
documentation  submitted  pursuant  to 
§  101-32.404.  and  subject  to  the  right  of 
the  a..g-ency  to  determine  its  individual 
software,  maintenance,  and  ADPE  re- 
quirements, including  the  development 
of  specifications  for  and  the  selection  of 
the  tv-pes  and  configurations  of  equip- 
ment needed,  the  Commissioner.  Auto- 
mated Data  and  Telecommunications 
Service,  will: 

5.  Section  101-32.407  is  amended  to 
read  as  follows: 

§  I01-."i2.t07      l"-c  of  .\DP  .Vhediiles  for 
\UPF,,    software,    and    niaintrnanrc  - 
.^rrvicrs. 

Nothing  in  this  5  101-32.407  Is  intended 
to  preclude  or  otherwise  detract  from 
the  procurement  of  the  several  compo- 
nents (including  peripheral  equipment) 
of  a  system  or  augmenting  an  existing 
system  from  a  number  of  different 
sources,  if  such  action  will  be  in  the  best 
interests  of  the  Government.  Suitable 
equipment  not  on  an  ADP  Schedule  con- 
tract, as  well  as  that  which  is  on  such  a 
contract,  must  be  considered. 

( a  I  Purcha.se  orders  issued  against 
ADP  Schedule  contracts  should  deline- 
ate specifically  both  the  hardware 
and  or  the  software  contained  in  the 
offer  submitted  by  the  successful  vendor. 
Care  should  be  taken  to  insure  that  spe- 
cific requirements  and  commitments  are 
included  in  the  purchase  orders. 

<b>  In  any  case  where  ADPE,  software, 
or  maintenance  services  are  procured 
under  an  ADP  Schedule  contract  at  other 
than  the  lowest  available  delivered  price, 
agencies  should  justify  such  action  fully 
as  required  by  5  101-26.408  and  should 
retain  such  justification  and  all  relevant 
supporting  data. 

(c)  The  existence  of  an  ADP  Schedule 
contract  does  not  preclude  or  waive  the 
requirements  for  full  and  complete  com- 
petition in  obtaining  ADPE.  software,  or 
maintenance  services. 

•  •  •  •  • 

6.  Section  101-32.409  is  revised  to  read 
as  follows: 

§  101-32.109     .^ssUtanro  l»v  CS.\. 

A.sslstance  in  any  phase  of  the  pro- 
curement process  covered  by  this  Sub- 
part 101-32.4.  with  the  exception  of 
§  101-32.404.  may  be  obtained  by  con- 
tacting the  General  Services  Adminis- 
tration (CDP),  Washington.  D.C.  20405. 

Subpart  101-32.7 — Management  and  Con- 
trol of  Computer  Rooms  and  Related 
Support  Areas 

Section  101-32.703(a)  is  revised  to  read 

as  follows: 


§  101-32.703      G.«^.\a5«.»iManrc. 

(a)  Agencies  may  obtain  asslstfmce 
regarding  the  guidelines  In  this  subpart 
by  contacting  the  General  Sendees  Ad- 
ministration. Automated  Data  and  Tele- 
communications Service,  Office  of  Agency 
Assistance,  Planning,  and  Policy  (CP», 
Washington.  D.C.  20405. 

•  •  •  •  * 

Subpart  101-32.11 — Data  Communica- 
tions Support  for  ADP  Systems 

1.  Section  101-32.1105  is  revised  to 
read  as  follows: 

§101-32.110,^      Data        romniiinicalions 
stiirly  a«^i<tanre. 

The  Automated  Data  and  Telecom- 
municatloiis  Service,  General  Services 
Administration,  operates  extensive  com- 
munications networks  for  the  Govern- 
ment and  has  personnel  available  to 
assist  agencies  in  the  conduct  of  data 
communications  studies.  Agency  requests 
for  assistance  concerning  this  subpart 
should  be  addressed  to  the  General  Serv- 
ices Administration  (CPS).  Washington. 
DC.  20405. 

2.  Section  101-32.1108  is  revised  to 
read  as  follows: 

§  101-32.1108       \|)|.ro>al    of    (lata    cum- 
iniiriicalioiis  syMtrnis. 

Except  for  those  agencies  specifically 
exempted  under  the  provisions  of  §  101- 
35.102,  executive  agencies  are  to  obtain 
approval  from  the  Automated  Data  and 
Telecommunications  Service  for  all  new 
installations  and  major  changes  in  exist- 
ing telecommunications  facilities.  (See 
§  101-35.201-1.)  However,  irrespective  of 
any  such  exemptions,  all  requirements 
for  data  communications  systems  re- 
quired as  part  of  or  as  an  adjunct  to  a 
data  processing  system  shall  l>e  submitted 
to  GSA  In  accordance  with  the  provisions 
of  Subpart  101-32.4. 

Subpart  101-32.1202 — Care  and  Handling 
of  Magnetic  Computer  Tape 

Section  101-32.1202  Is  revised  to  read 
as  follows: 

§  101-32.1202      f;.>^A  a.»>:f.laii<o. 

As.slstance  regarding  the  guidelines  in 
this  subpart  is  available  from  the  Gen- 
eral Services  Administration  (CPS), 
Wa.sliington.  DC.  20405. 

Subpart  101-32.13 — Implementation  of 
Federal  Information  Processing  Stand- 
ards Publications  (FIPS  PUBS)  Into  Soli- 
citation  Documents 

Section  101-32.1302  is  revised  to  read 
as  follows: 

§101-32.1302  IV«loral  IiifDrniation 
Pro<-«-««.inK  .'^landarils  riihlic-atioii* 
(FIPSl'l  HS). 

Federal  Information  Processing  Stand- 
ards Publications  .(FIPS  PUBS"  and 
Federal  Information  Processing  Stand- 
ards (FIPS)  are  official  Federal  Govern- 
ment publications  relating  to  standards 
adopted  and  promulgated  under  the  pro- 
vl.sions  of  .section  111  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  and  Office  of  Management 
and    Budget     (OMB)     Circular    A-86. 
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Standardization  of  data  elements  and 
codes  in  data  systems.  These  publications 
are  issued  by  the  National  Bureau  of 
Standards  and  collectively  constitute  the 
Federal  Information  Processing  Stand- 
ards Register.  As  an  aid  in  implemeting 
this  Subpart  101-32.13,  all  agencies 
should  establish  and  maintain  a  FIPS 
PUB/FIPS  Register  in  accordance  with 
FIPS  PUB  O,  General  Description  of 
the  Federal  Information  Processing 
Standards  Register.  November  1.  1968. 
This  FIPS  PUB  may  be  ordered  from  the 
Superintendent  of  Documents.  U.S.  Gtov- 
ernment  Printing  Office.  Washington, 
DC.  20402.  The  price  is  20  cents.  Sub- 
scription service  for  an  indefinite  period 
for  all  new  FIPS  publications  and-  sup- 
plements is  also  available  from  the 
Superintendent  of  Document  at  $21.50 
($5.50  additional  for  foreign  mailing). 
In  some  instances  the  technical  specifi- 
cations (FIPS I  of  the  standard  are  in- 
cluded in  the  FIPS  PUB  while  in  other 
instances  they  are  not.  When  the  FTPS 
are  not  included  they  may  be  ordered 
from  the  General  Services  Administra- 
tion Region  3  OFRSBSi.  Washington, 
D.C.  20407. 

Subpart  101-32.47 — Reports 

1.  Section  101-32.4701-2  is  revised  to 
read  as  follows: 

§  101-32.1701-2       roiilrali/.oil  rrporling. 

Federal  agencies  may  elect  to  submit 
quarterly  reports  on  a  centralized  basis 
at  any  orsAanizational  level  desired.  Fed- 
eral agencies  electing  this  method  of 
reporting  shall  inform  the  General  Serv- 
ices Administration  (CPS),  Washington, 
D.C.  20405,  to  this  effect  and  explain  the 
reporting  procedures  to  be  followed.  Re- 
ports submitted  in  accordance  with--tfiis 
§  101-32.4701-2  shall  be  submitted  on 
GSA  Foi-m  2068A  and  forwarded  to  the 
address  above  not  later  than  the  15th 
day  of  January.  April.  July,  and  October 
of  each  year. 

2.  Section  101-32.4702  is  revised  to 
read  as  follows : 

§  101-32.1702       Krpnrlinc   r\«es-  or  ex- 
^hanpo/^al«•  AUI'K. 

Excess  ADPE  or  exchange  sale  ADPE 
shall  be  reixjrted  on  an  original  and  three 
copies  of  SF  120.  Report  of  Excess  Per- 
sonal Property  (illustrated  at  5  101- 
32.4901-120).  and  when  necessary,  SF 
120A,  Continuation  Sheet  (Report  of 
Excess  Personal  Property).  The  SF  120 
shall  be  submitted  to  the  General  Serv- 
ices Administration  (CDE>.  Washington, 
D.C.  20405.  by  the  holding  agency,  at 
least  90  calendar  days  prior  to  the 
anticipated  release  date  as  determined 
by  the  holding  agency.  ADPE  in  the 
hands  of  Government  contractors  may 
be  reported  on  an  appropriate  contractor 
inventory  appended  to  an  SF  120  pro- 
vided the  reporting  format  includes  an 
adequate  commercial  description  and 
other  appropriate  data  required  by  §  101- 
32.4702(a).  below. 


Subpart  101-32.43 — Exhibits 

Section  101-32.4801  is  revised  to  read 
as  follows: 


§  101-32.4801       ADP    sharing     exrlianuo 
addresses. 

GSA  Region  1,  ADP  Sharing  Exchange,  Bos- 
ton, Mass.:  Agency  Services  Coordination 
Division  (ICP),  Automated  E>ata  and  Tele- 
communications Service,  General  Services 
Administration,  Post  Office  and  Court- 
house. Boston,  Mass,  02109:  Telephone: 
617-223-<3277. 

GSA  Region  2.  ADP  Sharing  Exchange.  New 
York.  N.Y  :  Agency  Services  Coordination 
Division  |2CP).  A\itomated  Data  and  Tele- 
commuiilcalions  Service.  General  Services 
Adniinistratlon.  26  Federal  Plaz.i.  New 
York.  NY   I00O7.  Telephone:   212   264  8349. 

GS.'^  Region  3,  ADP  Sharing  Exchange.  Wash- 
ington. DC  :  Agency  Services  Coordination 
Division  (3CP),  Automated  Data  and  Tele- 
communications Service.  General  Serv- 
ices Administration.  Seventh  and  D  Streets 
SW.,  V\'a.shlngton.  DC.  20407.  Telephone: 
202-963-4900  or  202-962-6871;  IDS  13- 
34900  or  13   26871 

Philadelphia  ADP  Sharing  Exchange.  Vet- 
eran.s  Administration.  Post  Office  Box  8079. 
Philadelphia.  PA  19101.  Telephone  FTS 
21.5^38-5629:  Commercial  215  438  5200 
ext    620  or  630 

Tidewater  ADP  Sharing  Exchange.  Headquar- 
ters 5th  Naval  District.  Norfolk.  Va  23511. 
Telephone:  703-444  7557. 

GSA  Region  4.  ADP  Sharing  Exchange.  At- 
Ifkiitn.  Oa.:  Agency  Service  Coordination 
Division  (4CPi.  Automated  Data  and  Tele- 
communicnf ions  Service.  Telephone:  404- 
5772  or  534^?  General  Services  Administra- 
tion. 1776  Peachtree  Street  NW.,  Atlanta. 
OA  30309. 

GSA  Region  5,  ADP  Sharing  Exchange.  Chi- 
cago. Ill  :  Ageacy  Services  Coordination 
Division  (5CPt,  Automated  Data  and  Tele- 
communications Service,  General  Services 
Administration.  Everett  McKlnley  Dlrksen 
Building.  219  Soiith  Dearhorn  Street.  Chi- 
cago. IL  60604.  Telephone:    312  353-5406. 

GSA  Region  6,  ADP  Sharing  Exchange,  Kan- 
sas City.  Mo  :  Agency  Services  Coordina- 
tion Division  (6CP).  Automated  Data  and 
Tclecommimications  Service,  General 
Services  Administration.  Federal  Building, 
1500  East  Bannister  Road,  Kansas  Citv. 
MO  04131.  Telephone:  FTS  816-361  7540; 
Commercial    816-361-0860  ext.    7540. 

St.  Louis  ADP  Sharing  Exchange.  Autoinated 
Data  and  Telecommunications  Service. 
General  Services  Administration.  9700 
Page  Boulevard.  St  Louis.  MO  63132.  Tele- 
phone:   314  268-7152. 

OSA  Region  7.  ADP  Sharing  Exchange.  Fort 
Worth,  Tex  :  Agency  Services  Coordination 
Division  (7CP),  Automated  Data  and  Tele- 
communications Service.  General  Services 
Administration,  819  Taylor  Street,  Port 
Worth,  TX  76102,  Telephone:  817-334- 
3684. 

South  Texas  ADP  Sharing  Exchange,  Nation- 
al Aeronautics  and  Space  Administration. 
Manned  Spacecraft  Center.  Houston,  Tex. 
77058.  Telephone:    713-483   5075. 

GSA  Region  8.  ADP  Sharing  Exchange,  Den- 
ver, Colo.:  Agency  Services  Coordination 
Division  (8CP) ,  Automated  Data  and  Tele- 
communications Service,  General  Services 
Administration,  Building  41,  Denver  Fed- 
eral Center.  Denver.  Colo.  80225.  Tele- 
phone:  303-234-2466. 

GSA  Region  9.  ADP  Sharing  Exchange,  San 
Francisco.  Calif.:  Agency  Services  Coordi- 
nation Division  (9CP).  Automated  Data 
and  Telecommunications  Service.  General 
Services  Administration,  49  Fourth  Street, 
San  Francisco.  CA  94103.  Telephone:  415- 
556-7877. 

Southern  California  ADP  Sharing  Exchange, 
Headquarters.  11th  Naval  District.  San 
Diego,  Calif.  92130.  Telephone:  714-293- 
6687. 


Las   Vegas   ADP    Sharing    Exchange.    Nevada' 
Operations  Office  of  Atomic   Energy  Com- 
mission.   P.O.    Box    14100,    Las   Vegas,    NV 
89114.   Telephone:    702-734-3121. 

Hawaii  ADP  Sharing  Exchange,  Federal  Sup- 
ply Service.  General  Services  Administra- 
tion, Hickam  AFB,  Hawaii  96824  Tele- 
phone:   808-443-951. 

OSA  Region  10,  ADP  Sharing  Exchange.  Au- 
burn. Wash.:  Agency  Services  Coordina- 
tion Division  (lOCP).  Automated  Data  and 
Telecommunications  Service.  General 
Service:;  Administration.  Regional  Head- 
quarters Building,  Auburn,  Wash.  98002. 
Telephone:  FTS  206-833-5281;  Commer- 
cial  206  833-6500   ext.   281. 

Oregon  ADP  Sharing  Exchange,  Bonneville 
Power  Administration.  P.O.  Box  3621.  Port- 
land. OR  97208  Telephone:  FTS  503-234- 
4481;     Commercial    503   221-0111    ext     481. 

.Alaska  ADP  Sharing  Exchange.  Federal  .Avia- 
tion Administration.  632  Sixth  Avenue. 
Anchorage.  AK  99501.  Telephoner  907- 
272  5561   ext.  519  or  623. 

Subpart  101-32.49 — Illustration  of  Forms 

Sections  101-32.4901-120  (a>  and  'b' 
and  101-32.4901-122  are  revised  as 
follows : 

§  I0I-32.J">(II-120  .vt.m,l.,r.l  forni  120, 
Kt'p<irl   of   Kx<o>»   Pergonal   Prop«Tl>. 

§  10l-.i2.  J'Kll-122  Slan.lar.1  Form  1  2^2. 
I  ran-fcr  Order  I.\<-«'s>  I'er»on;iI 
l'i-«>p<rl>. 

Note:  The  forms  Illustrated  In  ?5  101- 
32.4901-120  and  101-32.4901-122  are  filed  as 
part  of  the  original  document. 

Section  101-32.4902<bi  is  revised  to 
read  as  follows; 

§  I  HI -32. 1902      GSA  forms. 

*  *  *  «  • 

'  b  i  Agency  field  offices  may  obtain  the 
GSA  forms  illustrated  in  this  §  101- 
32  4902  by  submitting  their  requirements 
to  their  Washington  headquarters  office 
which  will  forward  consolidated  annual 
requirements  to  the  General  Services  .Ad- 
ministration 'BRAF>.  Washington.  DC. 
20405. 

(Sec.  205(C).  63  Stat.  390;  40  U  SO.  486ici) 

Effectwe  date.  This  regulation  is  effec- 
tive April  3,  1973. 

Dated:  March  27,  1973. 

Arthur  F.  Sampson. 
Acting  Administration 
\  o1  General  Services. 
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SUBCHAPTER    F — TELECOMMUNICATIONS 
AND    PUBLIC    UTILITIES 

PART    101-35— TELECOMMUNICATIONS 

This  regulation  corrects  minor  dis- 
crepancies and  adds  appropriate  points 
of  contact  in  the  General  Services  Ad- 
ministration tGSA>.  The  changes  stem 
from  establishment  of  the  Automated 
Data  and  Telecommunications  Service 
( ADTS  > ,  which  serves  as  the  focal  point 
within  GSA  for  automatic  data  process- 
ing I  ADP)  and  communications  and 
related  services. 

The  table  of  contents  for  Part  101-35 
is  amended  by  deleting  §  101-35.112, 
Submission  of  information. 
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Subpart  101-35.1 — General  Provision* 

1.  Section  101-35.105-2  la  revised  to 
read  as  follows: 

§  101-33.103-2      Federal    Teleeommuni- 
r;itions  Syslem. 

The  Federal  Telecommunications  Sys- 
tem I FTS)  Is  under  the  overall  manage- 
ment of  GSA  and  provides  voice,  record. 
data,  and  facsimile  services  over  point- 
to-point  and  switched  networks.  The 
FTS  includes  the  Intercity  voice  network, 
the  consolidated  local  telephone  service, 
the  Advanced  Record  System  (ARS) ,  and 
other  subsystems  which  may  be  for  ex- 
clusive or  common  use  by  agencies. 

2.  Section  101-35.111  is  revised  to  read 
as  follows: 

§  101-33.111      Advice  and  assistance. 

GSA  will  provide  assistance  to  execu- 
tive agencies  regarding  telecommunica- 
tions services  and  facilities,  including 
communications  program  development; 
delineation  of  communications  require- 
ments: communications  security;  termi- 
nal equipment;  other  related  services; 
and  methods  and  procedures  for  devel- 
oping the  capability  for  efficient  tele- 
communications operations.  Except  as 
otherwise  provided,  requests  for  advice 
and  assistance  imder  this  Part  101-35 
should  be  addressed  to  the  Office  of 
Agency  Assistance,  Planning,  and  Pol- 
icy (CP),  Automated  Data  and  Tele- 
communications Service  (ADTS),  Gen- 
eral Services  Administration,  Washing- 
ton, DC.  20405.  or  to  the  appropriate 
regional  Conunissioner,  ADTS. 

§101-33.112      [Deleted] 

3.  Section  lof^35.112  Is  deleted. 

Subpart  101-35.2 — Major  Changes  and 
New  Installations 

Section  101-35.210  Is  revised  to  read 
as  follows: 


RULES  AND  REGULATIONS 

later  han  Jtme  30,  1972.  Subsequently  re- 
views shall  be  made  at  least  annually. 
Additional  surveys  shall  be  made  soon 
after  the  establishment,  reorganization, 
or  major  move  of  any  agency  or  sub- 
ordinate activity.  Copies  of  agency  reg- 
ulations shall  be  furnished  to  the  Gen- 
eral Services  Administration  (CP). 
Washington,  DC.  20405.  In  addition, 
each  agency  shall  certify  annually  to 
GSA  that  the  required  surveys  have  been 
conducted. 

2.  Section  101-35.308-9 (h)  Is  revised 
to  read  as  follows: 

§  101-33.30a-9      Speiial       servivc.      and 
(■quipment. 

*  •  •  •  • 

ih)  Whenever  any  special  type  of  in- 
stallation Is  planned,  review  should  be 
made  of  aggregate  charges  for  Items 
making  up  the  total  cost  of  the  instal- 
lation and  compared  with  the  actual 
need  for  each  Item.  The  Commissioner, 
Automated  Data  and  Telecommtmlca- 
tions  Service,  wiU  assist  agencies  in  im- 
plementing programs. 

Subpart  101-35.4 — Contracting,  Negotia- 
tion, and  Representation  Involving  Tele- 
communications Service 

Section  101-35.405  Is  revised  to  read  as 
follows : 

§   101—33.403       .«lul>mN,-ion  of  requols. 

Written  requests  for  assistance  per- 
taining to  this  Subpart  101-35.4  should 
be  addressed  to  the  General  Services  Ad- 
ministration (CP),  Washington,  DC. 
20405. 

Subpart  101-35.6 — Essential  Telephone 
Service  During  Emergencies 

1.  Section  101-35.603 (d)  is  revised  to 
read  as  follows : 

§  101-33.603     Criteria    and    prtjcedures 
for  obtaining  essential  service. 


§  101-33.210      ."submission     of     informa- 
tion. 

Requests  for  changes  and  the  required 
justifications  submitted  in  accordance 
with  this  Subpart  101-35.2  shall  be  ad- 
dressed to  the  appropriate  regional 
Agency  Services  Coordination  Division 
(CP>  or  to  the  General  Services  Admin- 
istration (CP),  Washington,  D.C.  20405. 

Subpart  101-35.3 — Utilization  and  Order- 
ing of  Telecommunications  Services 

1.  Section   101-35.307-1  is  revised  to 
read  as  follows: 
§  101-33.307-1      .Vpcncy  survijs. 

Each  agency  shall  establish  a  program 
of  systematic  survey  of  its  installed  tele- 
phone station  equipment.  Agencies  shall 
establish   internal   regulations   that  re- 
quire <a)  compliance  with  5  5  101-35.307 
and  101-35.308;    (b)   control  of  the  in- 
stallation and  ase  of  telephone  station 
equipment  at  all  levels  of  activity  to  in- 
sure that  only  station  equipment  neces- 
sary  to  carry   out  a.ssigned   mi.ssions  is 
provided;    (c)    periodic    surveys   of   In- 
stalled  equipment;    and    (d>    correction 
of  any  deficiencies  found.  Agencies  were 
to  have  conducted  the  Initial  survey  not 


( d)  The  lists  of  selected  employees  will 
be  approved  and  certlfled  as  meeting  the 
criteria  estebUshed  by  Telecom  Circular 
3300.1  In  accordance  with  the  instruc- 
tions published  by  the  head  of  the  agency 
concerned.  Certified  lists  then  will  be 
forwarded  to  the  appropriate  General 
Services  Administration  regional  office. 
Attention:  DLrector. Telecommunications 
Division  (CT),  Automated  Data  and 
Telecommimications  Service  (hereafter 
referred  to  as  the  GSA  regional  office) . 
The  GSA  regional  office  will  forward  the 
Usts  to  the  appropriate  telephone  com- 
pany for  implementation. 

•  •  •  •  * 
2.  Section  101-35.604(b)   is  revised  to 

read  as  follows: 

§  101-33.601-      Procedures  for  resolution 
of  conOict. 

•  •  •  •  * 

lb)  An  attempt  will  be  made  by  the 
GSA  regional  office  to  resolve  the  matter 
with  the  local  or  regional  offices  of  the 
agencies  concerned.  If  the  problem  can- 
not be  resolved  at  this  level,  the  infor- 
mation will  be  submitted  to  the  Commis- 
sioner, Automated  Data  and  Telecom- 


munications Service,  GSA  i  hereafter  re- 
ferred to  as  the  GSA  Central  Office) . 

•  •  •  •  • 

3.  Section  101-35.605  Ls  revised  to  read 
as  follows: 

§  101—3.3.60.3      Oiiingcs  in  apnicv   es-cn- 
tial  service  listing. 

It  will  be  the  responsibility  of  the 
agency  or  agency  field  activity  to  keep 
current  its  lists  of  employees  requiring 
essential  service  in  accordance  with  in- 
structions of  the  agency  head.  Changes 
in  these  lists  should  be  forwarded 
promptly  to  the  appropriate  GSA  re- 
gional Director,  Telecommunications 
Division  office  foi  further  action  by  the 
((7r>,  Automated  Data  and  Telecom- 
munications Service. 

(Sec.  205(c),  63  Stat.  390;  40  UJS.C.  486(c)) 

Effective  date.  This  regulation  is  effec- 
tive April  3,  1973. 

Dated:  March  27.  1973. 

Arthur  F.  Sampson, 
Acting  Administrator 
of  General  Services. 

[FR  E>oc.73-6312  FUed  4-2-73:8:45  ami 

Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION.  DE- 
PARTMENT OF  TRANSPORTATION 

[Docket  No.  73-7;  Notice  1] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY   STANDARDS 

New  Pneumatic  Tires,  Tire  Selection  and 
Rims  for  Passenger  Cars 

This  amendment  adds  certain  tire  size 
designations  to  Federal  Motor  Vehicle 
Safety  Standard  No.  109  (49  CFR  571.- 
109)  and  adds  alternative  rim  sizes  and 
test  rims  to  Federal  Motor  Vehicle  Safety 
Standard  No.  110  (49  CFR  571.110). 

On  October  5,  1968,  guidelines  were 
published  in  the  Federal  Register  (33 
FR  14964)  by  which  routine  additions 
could  be  made  to  Appendix  A,  Standard 
No.  109,  and  to  Appendix  A,  Standard 
No.  110.  Under  these  guidelines  the  addi- 
tions become  effective  30  days  from  pub- 
lication in  the  Federal  Register,  if  no 
objections  are  received.  If  objections  are 
received,  rule  making  procedures  for  the 
Issuance  of  motor  vehicle  safety  stand- 
ards (49  CFR  Part  553)  are  followed. 

Accordingly,  Appendix  A  of  Federal 
Motor  Vehicle  Safety  Standard  No.  109 
(49  CFR  571.109),  and  Appendix  A  of 
Federal  Motor  Vehicle  Safety  Standard 
No.  110  (49  CFR  571.110),  are  amended, 
subject  to  the  30-day  provision  indicated 
above,  as  specified  below. 

Effective  date:  April  30,  1973,  If  objec- 
tions are  not  received. 

A.  The  following  changes  are  made  to 
Appendix  A  of  5  571.109,  Standard  No. 
109;  New  pneumatic  tires: 

Amendments  Reqttested  by  the  Rubber 
Manufacturers  Association 

1.  In  Table  I-B,  the  following  new  tire 
size  designation  and  corresponding  val- 
ues are  added: 
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RULES  AND  REGULATIONS 

T.Mil.K    IB  V 

URE  LOAD   RATTNnS,    TEST  KIM3,    MINIMVM   SIZE  VAnOtU>,    AND   SECTION  WIDTHS  FOR  "70  SERIES"    MAS  PI.T  TIRES 


8.">li 


Ttre  sUc  designation 

Mazlmuin  tire  loails  (pouncts)  at  various  cold  Inflation  pressures  (p.s.1.) 

Tost  rim 
width 

(inches) 

Minimum 

sl7.e  factor 

(Inches) 

Section 
width 
(Inches) 

16 

18            20            22            24            26            28            30            32            34            36 

3» 

40 

C70-18 

840 

890         960      1,000      1,060      1,100      1,140      1,190      1,230      1,270      1,320 

l,3iX) 

1.400 

5^1 

31.68 

7.80 

2.  In  Table  I-K,  the  following  new  tire  size  designation  and  corresponding  values  are  added: 

,  Taih.e   I   K 

TIRE   load   ratings,    TE8T  RIU.S,    MINIMI  M   SIZE  FACTOR.S,    AND   Sl.lTION   WIDTHS  FiiR   "60  SERIES"   BIAS  PLY   TIBES 


TJre  sUo  designation 

Maximum  tire  loads  (pounds)  at 

various  cold  ii 

nation  pressufi'S 

(p.s.l.) 

40 

Test  rim 
width 

Cinches) 

Minimum 
size  factor 

Section 

width 

(Inches) 

16 

18            20            22            24      .      26 

28           30 

32            34 

36 

38 

BeO-16..    - 

780 

840          890          930          »80       1,030 

1,070       1,110 

1,  150       1,  IW 

1,230 

1,270 

1,300 

s.'ii 

31  S6 

7.  SO 

3.  In  Table  I-M,  the  following  new  tire  size  designations  and  corresponding  valyes  are  added: 

Table  I  .M 

I  TIRE   LOAD  RATINGS,   TEST  RIMS,   MIMMIM   SUE   FACTOR!?,   AND  SECTION    Wllltus   KOR   "78  SEItlE>"  BIAS  PLY  TIRES 


Tire  si7e  ilesiKii:ition 


Maiimum  tire  loads  (ixjuiids)  at  vurioiLs  cold  inflation  pressures  (p.s.l.) 


16 


18 


20 


22 


24 


26 


28 


30 


32 


34 


36 


38 


40 


Test  rim        Minimum         Section 

width  sire  factor  widtli 

(inches)  (inchos)  (inches) 


WR78-16.    1.420       1,620       1,610       1,700       1.7hO       l.SOO       1,940       2.020       2,090       2,160       2,230       2.300       2.370 

NR78  16 1,500      1,600      1,700      1,790      1,880       1,','70      2,050      2,130      2,210      2,280      2,360      2,430      2, 5U0 


3S  35 
3(».  17 


0.20 
'J.  71 


4.  In  Table  I-V,  the  following  new  tire  size  designation  and  corresponding  values  are  added: 

Table    I   V 
I  TIRE   load   RATINGS,    TEST   RIMS,    MINIMVM   SIZE  FACTORS,    AND   SUTION   WIDTHS  FOR  "00  SERIES"   filAS  FLY    TIRES 


Tire  she  designation 

Maximum  tire  loads  (pouiid.s)  at  various  cold  liiflalion  pressures  (p.s.l.) 

Test  rlra 
width 
unches) 

Minimum 

size  factor 

(inches) 

Section 
width 
(Inches) 

16 

18             20             22             24             28             28             30             32             34             36 

38 

40 

NflO-14 

-     1,500 

1,600      1,700      1,790      1,880      1,970      2,060      2,130      2,210      2,280      2,360 

2,430 

2.500 

9 

30.17 

IJ  '•5 

5.  A  new  Table  I-W,  with  the  following  new  tire  size  designations  and  corresponding  values,  is  added: 

Taull  1  W 
j         tire  load  ratings,  test  rims,  minimi  m  size  factors,  and  si  i  tion  wlntlls  fob  "00  series"  radial  ply  tires 


Tire  sire '  di'slpnulion 


10 


18 


Maximum  tire  loads  (pounds)  at  various  cold  Inflation  pressures  (p.s.l.) 

28 


20 


22 


28 


3U 


34 


36 


38 


Te.>;t  rim 

Wi'ilil 

40  (inches) 


-Miiiiniura  Section 

."•ize  factor  width  • 

(inches)  (Inches) 


OR60-16 1,100       1,180       1,260       1,310       1, 3N1       1,440       1,600       1,560       1,620       1,680       1,730       1.780       1,830 

HR50-15 1,200       1,1'yO       1,360       1,440       1,610       1,580       1,650       1,710       1,770       1,830       1. 8'tO       1,'JM      2,010 

LK60-15 1,340       1,430       1,620       1,600       1,680       1,760       1,830       1,900       l,y70       2,040       2,100      2,170       2,230 


35.  3S 
3<i.  76 
37.  94 


10.  3.'; 

11.  15 
11.65 


1  Tlie  letter  "H",  "S",or  "V"  may  be  included  m  any  srxcided  lire  size  designalion 
Sdj.iceiit  to  or  in  place  of  the  "Dash." 


'  Actual  .section  width  and  overall  width  .-ili.ill  not  exceed  t he  specified  sodioii  widlli 
liy  more  than  7  pi  icenl. 


Amendment  Requested  by  the  European 
Tyre  and  Rim  Technical  Organisation 

1.  In  Table  I-S,  for  the  205/60  R  14 
tire  size  designation,  a  maximum  load 
for  the  tire  at  16  p.s.l.  is  added  to  read 
"780",  the  minimum  size  factor  Is 
changed  from  "31.43"  to  "31. 62'",  and  the 
section  width  is  changed  from  "8.13"  to 
"8.19". 

B.  The  following  changes  are  made  to 
Appendix  A  of  §571.110,  Standard  No. 
110;  tire  .selection  and  rims. 

Amendments  Requested  by  the  Rubber. 
Manufacturers  Association 

1.  In  Table  I-B,  the  5'i-JJ  test  rim 
size,  and  the  5 '  2-JJ  and  6-JJ  alternative 
rim  sizes  are  added  for  the  C70-13  tire 
size  designation. 

2.  In  Table  I-G,  the  6-JJ  and  6'2-JJ 
alternative  rim  sizes  are  added  for  the 
MR70-15  tire  size  designation. 


3.  In  Table  I-K,  the  5'i-JJ  test  rim 
size  is  added  for  the  B60-15  tire  size 
designation. 

4.  In  Table  I-M.  the  5 '2-JJ  alternative 
rim  size  is  added  for  the  DR78-14  tire 
size  designation.  The  5 '2-JJ  and  6-JJ  al- 
ternative rim  sizes  are  aded  for  the 
ER78-14  tire  size  designation.  The  7-JJ 
alternative  rim  size  is  added  for  the 
FR78-14  tire  size  designation.  The  6-JJ 
and  7-JJ  alternative  rim  sizes  are  added 
for  the  FR78-15  tire  size  designation. 

The  7-JJ  alternative  rim  size  is  added 
for  the  GR78-15  tire  size  designation. 
The  7-JJ  alternative  rim  size  is  added  for 
the  HR78-15  tire  size  designation.  The 
6 '2-JJ  test  rim  size  is  added  for  the  MR 
78-15  tire  size  designation.  The  7-JJ  test 
rim  size  is  added  for  the  NR78-15  tire 
size  designation. 

5.  In  Table  I-V.  the  9-JJ  test  rim  size  is 
added  for  the  N50-14  tire  size  designa- 
tion. 


6.  In  new  Table  I-W,  the  7-JJ  test  rim 
size  is  added  for  the  GR50-15  tire  size 
designation.  The  8-JJ  test  rim  size  is 
added  for  the  HR50-15  tire  size  designa- 
tion. The  8-JJ  test  rim  size  is  added  for 
the  LR50-15  tire  size  designation. 

Amendments  Requested  by  the  European 
Tyre   and   Rim  Technical   Organisation 

1.  In  Table  I-D,  the  4-J  alternative 
rim  size  is  added  for  the  175-13  tire  size 
designation. 

2.  In  Table  I-T.  the  6-JJ  alternative 
rim  size  is  added  for  the  185,  70R14  tire 
size  designation. 

FMVSS  No.   110— Appendix  A         * 


(Following  is  a  tabulation  of  changes  made 
by  this  amendment) 

Tire  size  Rims 

Table  I-B 
€-70-13 b-^J.SVi-JJ.a-JJ 
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Tire  sise  Rima 

Table  I-D 
175-13 —    4^J 

Table  I-a 
MB70-15 &-,;j,  e^4^J 

TabU  l-K 
B60-15 SVt^J 

Table  I-M 

DTl7a-14 5Vi^J 

KR78-14    5V2->JJ.  6-JJ 

FR78-14    7^J 

FR73-15    6-JJ,  7-JJ 

GR78-15    „ -  7^J 

HB78-15 7-JJ 

MR78-15 61/2-V/ 

NR78-15    7-JJ 

Table  I-T 
185   70R14 &-JJ 

Table  I-V 
N50-14 9^J 

Table  I-W 

GR50-15 7-JJ 

HR50-15    8-JJ 

LR50-15    8-JJ 

Italic  designations  denote  test  rims.  Where 
JJ  rims  ar«  specified  la  the  above  tables,  J 
and  JK  rim  contours  are  permissible. 

Table  designations  refer  to  tables  listed  In 
Appendix  A  of  Standard  No.  109  (5  571.109). 

(Sees.  103.  119.  201,  and  202,  Public  Law  89- 
563,  80  Stat.  718,  15  U.S.C.  1392.  1407.  1421. 
and  1422:  delegations  of  authority  49  CFR 
1.51,  49  CFR  501.8) 

Issued  on  March  26, 1973. 

Robert  L.  Carter, 
Associate  Administrator. 
Motor  Vehicle  Programs. 

IPRDoc  73-«189  Piled  4-2-73:8:45  am] 


CHAPTER   X— INTERSTATE   COMMERCE 
COMMISSION 

SUBCHAPTER   A— GENERAL   RULES  AND 

REGULATIONS  , 

12d  Rev.  S  O.  11211 

PART  1033— CAR  SERVICE 

Demurrage  and  Free  Time  at  Ports 

At  a  session  of  the  Interstate  Com- 
merce    Commission.     Railroad     Ser\ice 
Board,  held  In  Washington,  DC.  on  the 
27th  day  of  March  1973. 
.  It  appearing,  that  an  acute  shortage  of 
covered  hopper  cars,  gondola  cars,  and 
boxcars  exists  throughout  the  country; 
that  certain  carriers  are  unable  to  fur- 
nish an  adequate  supply  of  these  cars  to 
shippers  located  on  their  lines;  that  these 
shortages  of  covered  hopper  cars,  gondola 
cars,  and  boxcars  are  Impeding  both  the 
domestic  and  export  movement  of  nzri- 
cultural,  mineral,  forest,  and  manufac- 
tured products  and  other  commodities; 
that    certain    existing    tariff    rules    and 
regulations  provide  exce.^sive  free-time 
I)eriods  for  loading  or  unloading  at  ports, 
and    demurrage,    detention,    or   storage 
rates  at  levels  below  those  applicable  to 
domestic  freight;  that  such  rules,  regula- 
tions, and  demurrage,  detention,  or  stor- 
age   rates    are    ineffective    in    securing 
prompt  release  of  cars  held  at  the  ports. 
It  is  the  opinion  of  the  Commission  that 
an  emergency  exists  requiring  Immediate 
action  to  promote  car  service  in  the  Inter- 
est of  the  public  and  the  commerce  <rf 


the  people.  Aocordlngly.  the  Commission 
finds  that  notice  and  pubUc  procedure 
are  Impracticable  and  contrary  to  the 
public  Interest,  and  that  good  cauae 
exists  for  mairing  this  order  effective 
upon  less  than  30  days'  notice. 

It  is  ordered.  That: 

§1033.1121      Ser>irc  Order  >o.  1121. 

(a)  Demurrage  and  free  time  at  ports. 
Each  common  carrier  by  railroad  sub- 
ject to  the  Interstate  Commerce  Act  shall 
observe,  enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with  re- 
spect to  its  car  service: 

(1)  AppUcatlon: 

(1)  The  provisions  of  this  order  shall 
apply  to  Intrastate,  Interstate,  and  for- 
eign commerce. 

(ii)  'This  order  shall  apply  to  all 
freight  cars  which  are  Usted  tn  the  Offi- 
cial Railway  Equipment  Register.  I.C.C. 
R.E.R.  386,  issued  by  W.  J.  Trezlse,  or 
successive  issues  thereof,  as  having  one 
of  the  mechanical  designations  shown  on 
pages  1154  and  1155  under  the  headings: 

(iti)  This  order  shall  apply  to  all 
freight  cars  described  herein  which  are 
held  by  or  for  shippers,  consignees,  or 
their  designated  agents,  at  ocean.  Great 
Lakes,  or  river  ports;  or  at  any  station 
outside  of  such  ports  because  of  any  con- 
dition attributable  to  the  shipper,  con- 
signee, or  his  designated  agent,  and 
regardless  of  whether  moved  on  rates 
designated  as  export  or  as  rail-water,  or 
moved  on  rates  also  appUcable  to  other 
traffic. 

<  iv '  Ocean,  Great  Lakes,  or  river  ports 
are  hereby  defined  as  being  any  station 
at  which  shipments  are  transferred  be- 
tween rail  carriers  and  water  carriers, 
whether  by  dh-ect  car-vessel  transfer  or 
by  intermediate  handling  through  a  port 
elevator,  wharf,  dock,  or  warehouse 
capable  of  both  the  loading  and  unload- 
ing of  railcars  and  the  loading  and  un- 
loading of  vessels. 

( V )  Multiple-car  shipments  are  hereby 
defined  as  sliipments  made  under  tariff 
provisions  specifically  requiring  the  load- 
ing of  two  or  more  cars  in  order  to 
qualify  for  the  rate. 

(vi»  Constructive  placement  is  hereby 
defined  as  the  holding  of  a  car  by  the 
carrier  because  of  the  Inability  of  the 
consignee  or  shipper  to  receive  it. 

(vii)  The  terms  "loading."  "unload- 
ing." and  "forwarding  directions"  as  de- 
fined in  Demurrage  Rule  2.  Item  905  of 
General  Car  Demurrage  Tariff  4-J,  ICC 
H-59,  issued  by  B.  B.  Maurer,  supple- 
ments thereto,  or  reissues  thereof,  shall 
apply  to  cars  subject  to  this  order. 

tviii)  The  term  "holidays"  means 
holidavs  as  listed  in  Item  25  of  General 
Car  Demurrage  Tariff  4-J.  ICC  H-59. 
Lssued   by   B.   B.    Maurer,   supplements 

thereto,  or  reissues  thereof. 

lixi   Exception:     Exceptions    to    this 

order  may  be  authorized  to  carriers  by 

the  Railroad  Service  Board.  Request  for 


I  Class  "X'— Box  Car  Type— All  Class  "X" 
except  •XT."'  Class  "O" — Gondola  Car  Type — 
AU  Class  "O"  except  "GW."  ClasB  "L"— 
Special  Car  Type— "LC",  "LO",  "LU",  only. 


exceptions  must  be  submitted  in  writing 
to  R.  D.  Pfahler,  Chairman,  Railroad 
Service  Board.  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
Each  such  request  must  specifically 
identify  the  type  of  cars  for  which  an 
exemption  Is  desired  and  must  clearly 
state  the  reasons  why  such  cars  cannot 
be  utilized  In  other  services. 

(X)  Exception:  This  order  shall  not 
apply  to  cars  of  Mexican  ownerships  held 
at  Texas  gulf  ports. 

(xl)  Exception:  This  order  shall  not 
apply  to  emergency  relief  supplies,  other 
than  bulk  grain  or  soybeans,  when  billed 
to  an  agency  of  the  U.S.  Government. 

(2)   Free  time: 

(i)  Not  more  than  a  total  of  72  hours' 
free  time,  excluding  Saturdays,  Sundays, 
and  holidays,  shall  be  allowed  for  load- 
ing or  unloading  freight  cars  described 
in  paragraph  (a)(1)  (11)  of  this  section 
at  ocean.  Great  Lakes,  or  river  ports  with 
freight  requiring  transfer  between  rail 
and  water  carriers,  either  direct  or 
through  port  elevators,  whanes.  docks, 
or  warehouses. 

(11)  When  freight  cars  described  In 
paragraph  (a)(1)  (ii)  of  this  section 
are  held  by  rail  carriers  at  any  point  out- 
side the  port  because  of  any  condition 
attributable  to  the  shipper  or  consignee, 
the  combined  total  of  the  free  time  al- 
lowed at  the  port  and  at  the  point  where 
cars  are  held  shall  not  exceed  72  hours, 
excluding  Saturdays,  Sundays,  and 
holidays. 

(iii)  If  the  maximum  free  time  au- 
thorized in  applicable  tariffs  Is  less  than 
the  72-hour  period  described  in  para- 
graph (i)  of  this  section,  the  free-time 
periods  provided  in  such  tariffs  shall 
apply. 

(3)  '  Demurrage,  detention,  or  storage 
charges — cars  not  subject  to  average  de- 
murrage basis : 

(i)  After  the  expiration  of  the  free- 
time  period  described  in  paragraph  (a) 
(2)  of  this  section,  demurrage  charges 
shall  be  as-sessed  at  the  following  rates, 
until  car  is  released: 
$10  per  car  per  day.  or  fraction  of  a  day.  for 

each  of  the  first  2  days. 
$20  per  car  per  day.  or  fraction  of  a  day.  for 

each  of  the  next  2  days. 
$30  per  car  per  day,  or  fraction  of  a  day.  for 

each  of  the  next  2  days. 
$50  per  car  per  day.  or  fraction  of  a  day,  for 

each  subsequent  day.  • 

(ii)  The  applicable  demurrage  charges 
provided  herein  will  accrue  on  all  Satur- 
days, Sundays,  and  holidays  subsequent 
to  the  free  time  Including  a  Saturday, 
Sunday,  or  holiday  Immediately  follow- 
ing the  day  on  which  the  last  day  of  free 
time  begins;  except  as  otherwLse  pro- 
vided in  Rule  6,  section  B.  of  General 
Car  Demurrage  Tariff  4-J,  ICC  H-59. 
issued  by  B.  B.  Maurer.  supplements 
thereto,  or  reissues  thereof. 

(4)  'Cars  subject  to  average  demur- 
rage basis: 

(i)  One  credit  will  be  aUowed  for  each 
car  released  before  the  expiration  of  the 
first  twenty-four  (24)  hours  of  free  time. 
After  the  expiration  of  forty -eight  (48) 
hours  free  time  (or  the  adjusted  free 
time  if  provided  in  appUcable  tariffs). 
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one  debit  per  car  per  day,  or  fraction  of  a 
day.  will  be  charged  for  each  of  the  first 
2  days.  In  no  case  shall  more  than  one 
credit  be  allowed  on  any  one  car.  and 
in  no  case  shsdl  more  than  two  credits 
be  applied  in  cancellation  of  debits  ac- 
cruing on  any  one  car.  When  a  car  has 
accrued  two  debits,  a  charge  of  $20 
per  car  per  day,  or  fraction  of  a  day, 
will  be  made  for  each  of  the  next  2 
days,  or  fraction  of  a  day,  and  $30  per  car 
per  day,  or  fraction  of  a  day,  for  each  of 
the  next  2  days,  and  $50  per  car  per 
day,  or  fraction  of  a  day,  will  be  made 
for  all  subsequent  detention.  In  comput- 
ing time  imder  this  rule,  all  Saturdays, 
Sundays,  and  holidays  will  be  counted 
after  the  free  time,  including  a  Saturday, 
Sunday,  or  holiday  immediately  follow- 
ing the  day  on  which  the  last  day  of  free 
time  begins. 

(11)  (a)  Credits  earned  on  cars  held  for 
loading  shall  not  be  used  in  offsetting 
debits  accruing  on  cars  held  for  unload- 
ing, nor  shall  credits  earned  on  cars  held 
for  unloading  be  used  in  offseting  debits 
accruing  on  cars  held  for  loading. 

(b)  Credits  earned  on  cars  loaded  and 
unloaded  in  intraplant  switching  service 
shall  not  be  used  to  offset  debits  accru- 
ing on  cars  handled  In  other  services;  nor 
shall  credits  earned  on  cars  handled  in 
other  services  be  used  to  offset  debits  ac- 
cruing on  cars  loaded  and  unloaded  in 
intrt^Iant  switching  service. 

Not*:  The  term  "Intraplant  switching 
aerrloe"  wUl  be  applied  aa  defined  In  the  ap- 
plicable tATtffs.  and  will  Include  cars  of 
gralna,  seeds,  or  eoybeans,  handled  In  ".set- 
back service." 

(iii)  Credits  carmot  be  earned  by  pri- 
vate cars  subject  to  Rule  1,  section  B, 
paragraph  4(a)  of  General  Car  Demur- 
rage Tariff  4-J.  ICC  H-59.  Issued  by  B. 
B.  Maurer,  supplements  thereto,  or  re- 
issues thereof  or  to  similar  rules  In  other 
tariffs,  but  debits  charged  on  such  cars 
while  under  constructive  placement  may 
be  offset  by  credits  earned  on  other  cars. 

(Iv)  At  end  of  the  calendar  month  the 
total  number  of  applicable  credits  will 
be  deducted  from  tJxe  total  number  of 
debits  at  the  ratio  of  two  credits  for 
one  debit,  and  $10  per  debit  will  be 
charged  for  the  remainder.  (See  note.) 
If  the  total  number  of  debits  are  offset 
by  credits  through  deduction  at  the 
above  ratio  of  two  credits  for  one  debit, 
no  charge  will  be  made  for  the  deten- 
tioii  of  the  cars  except  as  otherwise  pro- 
vided herein  for  detention  beyond  the 
second  debit  day.  and  no  payment  will  be 
made  cai  account  of  such  excess  of  cred- 
its; nor  shall  the  credits  in  excess  of  the 
debits  of  any  one  month  be  considered 
in  computing  the  average  detention  for 
another  month. 

Notk:  For  the  purpose  of  applying  para- 
grapb  (a)  (4)  (It)  of  this  secthsn,  when  an 
odd  number  ot  credits  Is  earned,  one  of  such 
credits  will  be  disregarded  in  the  computa- 
tion. 

(5)  If  the  demurrage,  detention,  or 
storage  rates  authorized  in  the  applica- 
ble tariffs  are  greater  than  those  de- 
scribed herein,  such  higher  rates  shall 
apply. 


(6)  Existing  tariff  rules  requiring  the 
placement  or  release,  as  a  unit,  of  all  cars 
in  a  multiple-car  shipment  shall  remain 
In  effect. 

(7)  The  demurrage,  detention,  or  stor- 
age rates  provided  herein  shall  supersede 
all  published  storage  charges  expressed 
in  cents  per  hundredweight,  per  bushel, 
or  other  unit  of  measure,  for  all  freight 
held  at  ports  in  cars  in  excess  of  the 
free-time  periods  provided  herein. 

(8)  Notices  of  arrival,  constructive 
placement,  etc. : 

(i)  Existing  tariff  provisions  defining 
constructive  placement  and  establishing 
the  requirements  for  the  placement,  ad- 
justment of  nmarounds,  the  giving  of 
arrival  or  ccmstructlve  placement  notice 
on  freight  destined  for  unloading  or 
transshipment  at  the  ports  shall  apply. 

(11)  If  no  such  rules  with  respect  to 
arrival,  rimaround,  or  constructive  place- 
ment are  published  in  the  applicable  tar- 
iffs, the  rules  published  in  General  Car 
Demurrage  Tariff  4-J,  ICC  H-59,  issued 
by  B.  B.  Maurer,  supplements  thereto, 
or  reissues  thereof,  shall  apply. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regula- 
tions, including  rates,  rules,  and  free- 
time  periods  granted  by  authority  of 
Part  I,  section  22,  of  the  Interstate  Com- 
merce Act,  Insofar  as  they  confiict  with 
the  provisions  of  this  order,  Is  hereby 
suspended. 

(c)  Effective.  This  order  shall  become 
effective  at  7  a.m.,  April  1,  1973. 

(d)  Expiration  date.^  This  order  shall 
expire  at  6:59  a.m.,  August  1,  1973,  un- 
less otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

(Sees.  1,  12,  15,  and  17(2),  34  Stat.  379.  383, 
3B4,  as  amended;  49  VS.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended. 
64  But.  911;  40  VS.C.  1  (10-17),  16(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  office  of  the  Secretary  o£  the 
Conamission  at  Washington,  D.C,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

[TR  Doc.73-6334  PUed  4-2-73;8:45  am] 


PART  1036 — INCENTIVE  PER  DIEM 
CHARGES  ON  BOXCARS 

(Ex  PMte  asa  (Sub-No.  1)] 

Incentive  Per  Diem  Charges — 1968 

Order.  At  a  general  session  of  the  In- 
terstate Commerce  Commission,  held  at 


'Change. 


its  office  In  Washington,  D.C,  on  the  13th 
day  of  February  1973. 

Upon  consideration  of  the  record  in 
this  proceeding,  including  the  report  en- 
tered on  April  28,  1970,  prescribing  rules 
herein,  and  the  report  on  reconsideration 
entered  on  June  25,  1971,  which  modified 
the  prescribed  rules  in  minor  respects; 
of  a  petition  for  leave  to  file  an  accom- 
panying petition  for  interpretation  and 
clarification  of  the  prescribed  rules,  filed 
by  the  Associatioa  of  American  Rail- 
roads; of  replies  thereto  filed  by  the 
National  Industrial  Traffic  League  and  by 
the  Board  of  Trade  of  Kansas  City,  Mo. ; 
of  the  order  of  July  29,  1971,  granting 
the  petition  to  intervene  and  of  the  ap- 
pendix thereto  listing  numerous  ques- 
tions to  which  informal  answers  had 
previously  been  made  by  the  Commis- 
sion's staff,  and  inviting  the  filing  of 
views  and  comments;  and 

It  appearing,  that,  following  review  of 
the  said  views  and  comments,  on  the 
date  hereof,  the  Commission  entered  its 
report  on  further  consideration  therein, 
343  I.C.C.  49,  and,  for  the  reasons  therein 
set  forth,  adopted  or  clarified  the  said 
Informal  answers  to  the  questions,  and 
modified  the  prescribed  rules  as  set  forth 
below;  therefore. 

It  is  ordered.  That  {  1036.4  of  Title 
49,  Code  of  Federal  Regulations,  be,  and 
it  is  hereby,  modified  by  substituting  a 
comma  for  the  period  at  the  end  of  the 
present  section,  and  adding  the 
following: 

•  •  •  except  that  In  extraordinary 
cases  beyond  the  control  of  the  carrier 
of  the  car  supplier,  a  car  that  is  delivered 
after  10  months  from  the  date  of  the 
commitment  may  qualify  if  approved  by 
the  Bureau  of  Accounts  of  this 
Commission. 

It  is  further  ordered.  That  the  proviso 
of  the  first  sentence  of  S  1036.4.  be,  and 
it  is  hereby,  modified  to  read  as  follows: 
Provided,  the  carrier  has  in  the  same 
csdendar  year  built  or  purchased  its 
1964-68  average  Eicquisitions  of  such 
boxcars  •  •   •. 

It  is  further  ordered.  That  the  sixth 
sentence  of  present  S  1036.3  of  Title  49, 
beginning  "During  any  calendar  year 
•  •  •."be,  and  it  Is  hereby,  stricken, 
and  that  In  lieu  thereof,  the  following 
sentence  be  substituted: 
The  earmarked  funds  shall  be  reduced 
by  the  amount  of  the  additional  income 
tax  psiid  as  the  result  of  increasing  tax- 
able Income  by  inclusion  of  the  net  In- 
centive per  diem  earnings. 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  delivered  to  the  Direc- 
tor, Office  of  the  Federal  Register,  for 
publication  therein.  \ 

And  it  is  further  ordered.  That  this 
order  shall  continue  in  full  force  and 
effect  until  the  further  order  of  the 
Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary, 

[FR  Doc.73-6333  FUed  4-2-73:8:46  »m] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemakmg  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE       §1030.11     l'o«l  ,.h.nt. 


Agricultural  Marketing  Sen/ice 
[  7  CFR  Part  1030  ] 

[Docket  No.  AO  361-A81 

MILK  IN  CHICAGO  REGIONAL  MARKETING 
AREA 

Notice  of  Hearing  on  Proposed  Amend- 
ments to  Tentative  Marketing  Agreement 
and  Order 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Holiday  Ixin  (No.  2 ) , 
3902  Evan  Acres  Road  (U.S.  Highway  90 
at  Jimction  of  State  Routes  12  and  18). 
Madison,  Wis.,  beginning  at  9:30  a.m., 
on  April  11,  1973.  with  respect  to  pro- 
posed amendments  to  the  tentative  mar- 
keting agreement  and  to  the  order,  regu- 
lating the  handling  of  milk  in  the  Chi- 
cago Regional  Marketing  Area. 

The  hearing  is  called  purstiant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
n  U.S.C.  601  et  seq.),  and  the  applica- 
ble rules  of  practice  and  procedure  gov- 
erning the  formulation  of  marketing 
agreements  and  marketing  orders  ( 7  CFR 
Part  900). 

The  purpose  of  the  hearing  Is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appropri- 
ate modifications  thereof,  to  the  tenta- 
tive marketing  agreement  and  to  the 
order. 

Evidence  also  will  be  taken  to  deter- 
mine whether  emergency  marketing  con- 
ditions exist  that  would  warrant  omis- 
sion of  a  recommended  decision  under 
the  rules  of  practice  and  procedure  (7 
CFR  Part  900.12 'd ) )  with  respect  to  all 
proposals. 

The  proposal,  relative  to  modification 
of  the  location  adjustments  to  the  uni- 
form price,  raises  the  Lssue  whether  the 
location  adjustment  applicable  to  the 
Class  I  price  should  be  modified  on  the 
same  basis.  ' 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 
Proposed  by  Associated  Milk  Producers, 
Inc.;  Hiawatha  Valley  Dairies  Coop- 
eratives; Lakx  to  Laki  Dairy  Coop- 
ER.^TIVK: 

proposal  NO.i 

Amend    J  1030.110))  (4)    to    read    aa 
follows: 


(b)    •   •   • 

(4)  Such  percentage  shall  be  not  less 
than  40  percent  in  each  of  the  months 
of  September,  October,  and  November 
and  30  percent  in  all  other  months,  ex- 
cept that  a  plant  which  Is  a  pool  plant 
pursuant  to  this  paragraph  during  each 
of  the  months  of  August  through  Decem- 
ber, the  percentage  shall  be  not  less  than 
20  percent  during  each  of  the  follow- 
ing months  of  January,  February,  and 
March  and  shall  be  a  pool  plant  for  each 
of  the  following  months  of  April  through 
July  unless: 

•  •  •  •  * 

PROPOSAL  NO.  2 

Amend  5  1030.1Kb)  (5)  »i)    to  read  as 
follows: 


§  1030.11      Pooljilaiit. 

•  •  •  •  • 

(b)    *   •   • 

(5)    •    •   • 

(i)  The  quantity  of  fluid  milk  prod- 
ucts in  the  form  of  bulk  milk  and  skim 
milk  transferred  from  the  distributing 
plant  to  pool  supply  plants  plus  any  such 
bulk  shipments  to  nonpool  plants  as 
Class  n  mUk,  other  than  pursuant  to 
§  1030.41(b)(4).  on  the  day  of  and  the 
day  following  the  receipt  from  the  sup- 
ply plant  diiring  the  months  of  August 
through  March;  except  that  this  provi- 
sion would  not  be  applicable  on  any  Sat- 
urday or  any  legal  holiday. 

•  •  •  •  • 

PROPOSAL  NO.  3 

Amend  §  1030.1  Kb)  (7)  to  read  as 
follows: 

§1030.11      Pool  plant. 

•  •  •  •  • 

(b)    •    •    • 

(7)  Two  or  more  plants  shall  be  con- 
sidered a  imit  for  the  purpose  of  this 
paragraph  if  the  following  conditions  are 
met: 

(1)  The  plants  included  In  a  unit  are 
owned  or  fully  leased  and  operated  by 
the  handlers  establishing  the  unit  prior 
to  August  1  of  each  year.  In  the  case  of 
plants  operated  by  cooperative  associa- 
tions two  or  more  cooperative  associa- 
tions may  establish  a  unit  of  designated 
plants  by  filing  with  the  market  ad- 
ministrator a  written  contractual  agree- 
ment obligating  each  plant  of  the  unit  to 


ship  milk  as  directed  by  such  coopera- 
tives : 

(ii)  The  handler  or  cooperatives  es- 
tablisliing  a  unit  notify  the  market  ad- 
ministrator in  writing  of  the  plants  to  be 
included  therein  prior  to  August  1  of  each 
year  and  no  additional  plants  shall  be 
added  to  the  unit  prior  to  August  1  of  the 
following  year; 

(iii)  Each  plant  in  a  unit  must  ship  or 
transship  to  plants  specified  in  p>ara- 
graph  (b>(l)  of  this  section  the  follow- 
ing percentages:  20  percent  in  each  of 
the  months  of  September.  October,  and 
November;  15  percent  In  each  of  the 
months  of  August  and  December;  and  10 
percent  in  each  of  the  months  of  Jan- 
uary. February,  and  March.  If  for  any 
month  a  plant  does  not  meet  the  indi- 
vidual plant  shipping  percentage,  that 
plant  shall  be  excluded  from  the  unit; 
and 

(iv)  The  notification  pursuant  to 
paragraph  (b)  (7)  (U)  of  this  section 
shall  list  the  plants  in  the  order  in  which 
they  shall  be  excluded  from  the  unit  If 
the  minimum  shipping  requirements  are 
not  met,  such  exclusion  to  be  in  sequence 
beginning  with  the  first  plsmt  on  the  list 
and  continuing  until  the  remaining 
plants  as  a  unit  have  met  the  minimum 
requirements. 

•  •  •  •  • 

PROPOSAL    NO.    4 

Amend  §  1030.1Kb)  (6)  to  read  as 
follows : 


§1030.11      Pool  plant. 

•  •  •  •  • 

(b)    •   •   • 

( 6 )  The  percentages  specified  In  para- 
graph (b)  (4)  of  this  section  or  In  para- 
graph (b)(7)  (ill)  of  this  section  appli- 
cable during  the  months  August-March 
shall  be  increased  or  decreased  by  up  to 
10  percentage  points  by  the  Director  of 
the  Dairy  Division  if  he  finds  such  revi- 
sion is  necessary  to  obtain  needed  ship- 
ments or  to  prevent  uneconomic  ship- 
ments. Before  making  such  a  finding  the 
Director  shall  investigate  the  need  for 
revision  either  on  his  own  Initiative  or  at 
the  request  of  Interested  persons  and  If 
his  investigation  shows  that  a  revision 
might  be  appropriate  he  shall  Issue  a 
notice  stating  that  revision  is  being  con- 
sidered and  inviting  data,  views,  and 
arguments  with  respect  to  the  proposed 
revision:  Provided.  That  If  a  plant  wliich 
would  not  otherwise  quaUfy  as  a  pool 
plant   during   the   month   pursuant  to 
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paragraph  (b)  (4)  of  this  section  or  in 
paragraph  (b)  (7)  (111)  of  this  sectkxi 
would  qualify  as  a  pool  plant  as  a  result 
of  this  subparagraph  (6),  such  plant 
shall  be  a  nonpool  phuit  for  such  month 
upon  filing  by  the  operator  of  sitch  plant 
a  written  request  for  nonpool  status  with 
the  market  administrator; 

«  •  •  •  • 

PROPOSAL    NO.    5 

Amend  11030.30(a)(3)  to  read  as 
follows : 

§  1030.30      Ro|iorl5  of  n<«'ipti*  and  ulili- 
zation. 

•  •  •  •  • 

(a)    •   •   • 

(3)  Fluid  milk  products  received  from 
pool  plants  of  other  handlers  (or  other 
pool  plants,  as  applicable).  Including  a 
separate  statement  of  the  net  receipts 
from  each  sufjply  plant  computed  pur- 
suant to  §  1030.11(b)  (5 >,  except  during 
the  montlis  of  April  through  July  no 
such  separate  statement  need  be  made 
if  receipts  from  supply  plants  are  from 
only  plants  that  were  pool  plants  during 
the  prior  months  of  August  through 
March; 


Proposed  by  Central  Milk  Sales  Agency 

proposal  no.  6  ' 

Consider  the  needs  to  complete  pro- 
cedures on  proposals  1  through  5  prior 
to  August  1,  1973,  and  or  suspension  of 
the  following  provl.sions  b*'  such  date: 

(1)  In  §  1030.11  that  part  of  para- 
graph (b)  (4)  which  reads  "except  that  a 
plant  which  is  a  pool  plant  pursuant  to 
this  paragraph  during  each  of  the 
months  of  August  through  December 
shall  be  a  pool  plant  for  each  of  the  fol- 
lowing months  of  January  through  July 
unless;"  and  subdivisions  d)  and  (ID  of 
paragraph  (b^  (4)  ;  and 

(2)  In  §  1030.11  paragraph  <bM7)  in 
its  entirety. 

Proposed  by  Dean  Foors  Co. 

PROPOSAL    NO.    7 

Adopt  provisions  for  a  dairy  fanner 
for  other  markets  as  follows: 

1.  Add  a  new  paragraph  'd*  to 
§  1030.15  to  read  as  follows: 

§  1030.1.1      Prodn.rr. 


(d)  This  definition  shall  not  include 
any  person  with  respect  to  milk  produced 
by  him  which  is  received  at  a  handler's 
pool  plant  during  the  montlis  of  January 
through  July  if  any  milk  from  the  same 
person  was  received  at  an  other  order 
plant  operated  by  the  same  handler  dur- 
ing the  preceding  months  of  August 
through  December: 

2.  Add  a  new  paragraph  (c)  to 
S  1030.17  to  read  as  follows: 

§1030.17      Othrr  soiirre  mUk. 

•  •  •  •  • 

(c)  Milk  received  at  a  handler's  plant 
from  a  person  described  as  defined  In 
S  1030.15(d). 
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3.  Add   a   new   subdivision    (vll)    to 
S  1030.46(a)  (3)  to  read  as  follows: 

§  1030.46       AUocaUon  of  Bkim   milk   and 
buttrrf  at  classified. 


(a)    •  •   • 
(3)    •   •   • 

(vli)    Receipts  of  fluid  milk  products 
from  persons  described  in  §  1030.15(d). 

4.  Add  a  new  subimragraph   (6)    to 
§  1030.31(b)   to  read  as  follows:  N 

§1030.31       Oilier  reports. 


(b)   •  •  • 

(6)  Each  handler  who  received  milk 
from  persons  who  were  producers  during 
any  of  the  preceding  months  of  August 
through  December  under  an  other  Fed- 
eral order  shall  report  the  names  of  such 
producers,  the  plant (s>  where  such  per- 
sons' milk  is  received  and  the  quantities 
of  milk  received  at  such  plant's) 
respectively. 

Proposed  by  National  Farmers 
Organization 

proposal  no.  8 

Amend  paragraphs  (a)  and  (c)  of 
§  1030.10  to  more  clearly  define  what 
constitutes  a   receipt  of  producer  milk. 

PROPOSAL    NO.    9 

Amend  §1030.16(0  (1)  and  (2)  to 
provide  the  following : 

§1030.16      Producer  milk. 


(e)    •   *   • 

( 1 )  Milk  shall  be  eligible  for  diversion 
as  producer  milk  only  if  the  person  pro- 
ducing such  milk  had  delivered  milk  as 
producer  milk  to  a  pool  plant  prior  to 
the  diversion  and.  until  the  end  of  the 
first  30  days  after  his  milk  is  first  received 
in  a  pool  plant,  the  quantity  of  such  pro- 
ducer's milk  diverted  shall  not  exceed 
the  quantity  received  in  a  pool  plant ;  and 

(2)  The  milk  of  a  producer  who  has 
been  degraded  by  a  health  department 
during  the  qualifying  period  may  be  di- 
verted from  a  pool  plant  uixjn  reinstate- 
ment of  his  health  permit,  provided  the 
producer  has  not  been  degraded  for 
longer  than  30  days. 

•  •  *  •  * 

Proposed  by  Wisconsin  Cheesemakers' 
Association 

PROPOSAL  no.   10 

Amend  §  1030.11(b)  (7>  d)  to  read  as 
follows : 

§10.30.11       Pool  plant. 

•  «  •  •  • 

(b)   •  •  * 

(7)  Two  or  more  plants  shall  be  con- 
sidered a  unit  for  the  purpose  of  this 
paragraph  if  the  following  conditions  are 
met: 

(i)  The  plants  included  in  a  unit  are 
owned  or  fully  leased  and  operated  by 
the  handler  establishing  the  unit,  or  a 


written  contractual  agreement  Is  on  file 
with  the  market  administration  obligat- 
ing each  plant  of  the  lAilt  to  ship  milk 
as  directed  by  the  handler  establishing 
the  unit; 

•  •  •  *  • 

PROPOSAL    NO.     11 

Amend  §  1030. 16fe)  to  read  as  follows: 
§  1030.16      Producer  milk. 

•  •  •  •  • 

(e)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  subject  to  the  conditions 
specified  in  this  paragraph.  Milk  shall  be 
eligible  for  diversion  as  producer  milk 
only  if  the  person  producing  such  milk 
had  delivered  milk  as  producer  milk  to  a 
pool  plant  prior  to  the  diversion,  and 
until  the  end  of  the  first  30  days  after 
his  milk  is  first  received  in  a  pool  plant 
the  quantity  of  such  producer's  milk  di- 
verted shall  not  exceed  the  quantity  re- 
ceived in  a  pool  plant.  A  producer  who.'^e 
milk  has  been  qualified  hereunder  as  pro- 
ducer's milk,  and  who  leaves  the  Cla.ss 
I  market,  shall  be  required  to  requalify 
hereunder  whenever  such  producer'.s 
milk  has  been  off  the  market  for  30 
continuous  days.  Milk  picked  up  at  a  pro- 
ducer's farm  In  a  tank  truck,  to  the 
extent  it  is  unloaded  at  a  nonpool  plant. 
shall  be  subject  to  the  conditons  specified 
in  this  paragraph  and  if  the  tank  truck 
contains  milk  from  more  than  one  pro- 
ducer the  quantity  subject  to  the  condi- 
tions specified  in  this  paragraph  shall  be 
prorated  over  the  total  quantity  of  milk 
picked  up  at  each  producer's  farm.  Milk 
so  diverted  shall  be  considered  as  re- 
ceived in  the  pool  plant  from  which  di- 
verted in  calculating  the  percentages 
specified  in  5  1030.11.  The  location  price 
differential  pursuant  to  .5  1030.82  shall  be 
based  on  the  zone  location  of  tlie  nonpool 
plant  I  s>  where  such  milk  is  phy.'^ically 
received,  except  in  the  ca.se  of  a  distrib- 
uting plant,  diverted  milk. of  a  producer 
shall  be  priced  at  the  location  of  such 
plant  if  during  the  month  not  more  than 
4  days'  production  of  such  producer  is 
diverted,  or  if  the  diverted  milk  is  part  cf 
a  tank  truck  load  of  milk  that  exceeds 
the  milk  storage  capacity  of  such  distrib- 
uting plant.  Diverted  milk  shall  be  lim- 
ited as  follows : 

•  •  •  •  • 

PROPOSAL    NO.    12 

Amend  §  1030.82  to  read  as  follows: 

§  1030.82      Location  differentia!?"  to  pro- 
ducer* and  on  nonpool  milk. 

I  a)  The  uniform  price  for  producer 
milk  pursuant  to  §  1030.71  received  at  a 
plant  shall  be  adjusted  according  to  the 
farm  location  by  county  at  the  rates  set 
forth  in  §  1030.53(a). 

(b)  For  the  purpose  of  computation 
pursuant  to  §  1030.84(b),  the  uniform 
price  shall  be  adjusted  at  the  rates  set 
forth  In  §  1030.53(a)  applicable  at  the 
farm  location  by  county  from  wiiich  the 
milk  was  received. 
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Proposed  by  the  Dairy  Division,  Cok- 
suMER  AND  Marketing  Service 

PROPOSAL    no.    13 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ment and  the  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the  Mar- 
ket Administrator,  H.  R.  Hitchner,  Room 
814.  72  West  Adams  Street,  Chicago,  Illi- 
nois, or  from  the  Hearing  Clerk,  Room 
112-A,  Administration  Building.  United 
States  Department  of  Agriculture,  Wash- 
ington, D.C.  20250  or  may  be  there  in- 
spected. 

Signed  at  Washington,  DC,  on 
March  29,  1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc.73-6348  Filed  4-2-73;8:45  am] 


[  7  CFR  Part  1125  ] 

[Docket  No.  AO  226-A251 

MILK  IN   PUGET  SOUND,  WASH., 
MARKETING   AREA 

Notice  of  Extension  of  Time  for  Filing  Ex- 
ceptions to  Recommended  Decision  on 
Prof>osed  Amendments  to  Tentative 
Marketing  Agreement  and  to  Order 

Notice  Is  hereby  given  that  the  time 
for  filing  exceptions  to  the  recommended 
decision  with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  mUk  in  the  Puget  Sound, 
Wash.,  marketing  area,  which  was  Issued 
February  26.  1973  (38  FR  5882) .  and  ex- 
tended March  15,  1973  (38  FR  7398),  Is 
hereby  further  extended  to  April  11, 
1973. 

This  notice  Is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  use.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 


PROPOSED  RULES 

In  Parts  141a  and  146a  which  currently 
provide  for  the  certification  of  hydra- 
bamine  phenoxymethyl  penicillin  prod- 
ucts. The  proposed  amendments  set  forth 
below  include  technical  revisions  and 
updating  as  well  as  recodification. 

It  is  proposed  that  for  hydrabamine 
phenoxymethyl  penicillin  oral  suspen- 
sion an  upper  potency  limit  of  125  per- 
cent has  been  added  and  the  lower  po- 
tency limit  has  been  raised  from  85  per- 
cent to  90  percent.  For  the  bulk  drug  it 
is  proposed  that  the  penicillin  content  be 
calculated  on  the  basis  of  the  active 
moiety  and  an  upper  potency  limit  and 
an  upper  content  limit  be  established. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  imder  authority  del- 
egated to  him  (21  CFR  2.120)  the  Com- 
missioner of  Food  and  Drugs  proposes 
that  parts  141a.  146a,  and  149h  be 
amended  as  follows: 

PART  141a — PENICILLIN  AND  PENICIL- 
LIN-CONTAINING DRUGS;  TESTS  AND 
METHODS  OF  ASSAY 

§§  lHa.91.  1  Ha.92,  and  141a.l2I      [Re- 
voked  J 

1.  In  Part  141a  by  revoking  §  141a. 91 
Hydrabamine  phenoxymethyl  penicillin 
(phenox^Tnethyl  penicillin  hydrabamine 
salt),  5  141a.92  Hydrabamine  phenoxy- 
methyl penicillin  oral  suspension,  and 
§  141a. 121  Hydrabamine  phenoxymethyl 
penicillin  chewable  wafers,  and  by  re- 
serving them  for  future  use. 


DC. 


on 


Signed     at     Washington 
March  29.  1973. 

John  C.  Blum, 
Deputy  Administrator,        > 
Regulatory  Programs. 
I  FR  Doc  .73-6347  FUed  4-2-73:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Parts  141a,  146a,  149h  ] 

HYDRABAMINE  PHENOXYMETHYL 
PENICILLIN 

Recodification,  Technical  Changes,  and 
Updating 

The  Commissioner  of  Food  and  Drugs 
proposes  that  21  CFR  Parts  141a  and 
146a  be  amended  as  they  apply  to  hy- 
drabamine phenoxymethyl  penicillin. 
Part  149h  would  Include  all  monographa 


PART  146a — CERTIFICATION  OF  PENI- 
CILLIN AND  PENICILLIN-CONTAINING 
DRUGS 

§§  146a.72,  116a.73,and  Ufia.ll?      [Re- 
voked ] 

2.  In  Part  146a  by  revoking  §  146a.72 
Hydrabamine  phenoxymethyl  penicillin 
(phenoxymethyl  penicillin  hydrabamine 
salt),  §  146a.73  Hydrabamine  phenoxy- 
methyl penicillin  oral  suspension,  and 
5  146a.ll7  Hydrabamine  phenoxymethyl 
penicillin  chewable  wafers,  and  by  re- 
serving them  for  future  use. 


PART   149h— PHENOXYMETHYL 
PENICILLIN 

3.  Part  149  is  amended: 

a.  By  revising  the  part  heading  as  set 
forth  above. 

b.  By  adding  the  following  new 
sections : 

§  149h.3      Hydrabamine     phenoxvnielhyl 
penicillin. 

(a)  Requirements  for  certification — 
(1)  standards'  of  identity,  strength, 
quality,  and  purity.  Hydrabamine  phe- 
noxymethyl penicillin  is  the  hydraba- 
mine salt  of  phenoxymethyl  penicillin. 
It  is  so  purified  and  dried  that: 

(I)  Its  potency  Is  not  less  than  825 
imits  and  not  more  than  965  units  per 
milligram. 

(II)  It  passes  the  safety  test. 

(III)  Its  moisture  content  Is  not  more 
than  2  percent. 


(Iv)  Its  pH  in  a  saturated  a^iueous 
solution  is  not  less  than  3.0  and  not  more 
than  6.5. 

(V)  Its  hydrabamine  absorptivity  at 
276  nanometers  Is  not  less  than  8. 

(vi)  It  contains  not  less  than  48.6  per- 
cent and  not  more  than  57  percent  of 
phenoxymethyl  penicillin. 

(vii)   It  Is  crystalline. 

(2)  Z.cbeZin£7.  In  addition  to  the  label- 
ing requirements  prescribed  by  S  148.3 
of  this  chapter,  each  package  shall  bear 
on  Its  outside  wTapper  or  container  and 
the  Immediate  container  the  following 
statement  "For  use  in  the  manufacture 
of  nonparenteral  drugs  only." 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  J  146.2  of  this  chapter, 
e£ich  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture,  pH, 
hydrabamine  absorptivity,  phenoxj'- 
methyl  penicillin  content,  and  crystal- 
Unity. 

(il)  Samples  required:  10  packages, 
9  containing  approximately  equal  por- 
tions of  not  less  than  300  milligrams  and 
1  containing  not  less  than  2  grams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Using  the  phenoxymethyl 
penicillin  working  standard  as  the  stand- 
ard as  the  standard  of  comparison,  assay 
for  potency  by  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  lodometric  assay  shall  be  con- 
clusive. 

(i)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  i  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  tin  accurately 
weighed  sample  In  sufiBclent  methyl 
alcohol  to  give  a  solution  containing  1,000 
units  of  phenoxymethyl  penicillin  per 
milliliter  (estimated) .  By  means  of  a  vol- 
umetric pipet,  add  dropwlse  a  1.0-milU- 
liter  aliquot  of  the  1,000-unlts-per-milli- 
llter  concentration  to  a  1-llter  volumetric 
flask  containing  approximately  800  milli- 
liters of  1  percent  potassium  phosphate 
buffer,  pH  6.0  (solution  1),  constantly 
swirling  the  flask  during  the  addition. 
Dilute  to  volume  with  solution  1. 

(ii)  lodometric  assay.  Proceed  as  di- 
rected In  }  141.506  of  this  chapter,  except 
in  lieu  of  paragraphs  (c)(1)  and  (c)  (2) , 
transfer  10  milliliters  each  of  the  sample 
and  working  standardsplutlons  to  glass- 
stoppered  Erlenmeya^ffasks,  add  10  mil- 
liliters of  IN  NaOIC  and  shake  well  Im- 
mediately suid  5  minutes  later.  Fifteen 
minutes  after  the  Initial  shaking,  plpet 
2.0  milUUters  of  the  upper  NaOH  layer 
Into  a  125-mllllllter  glass-stoppered 
Erlenmeyer  flask  and  proceed  as  directed 
in  paragraphs  (c)  (3)  and  (c)  (4)  of  that 
section. 

(2)  Safety.  Proceed  as  directed  in 
S  141.5  of  this  chapter,  except  observe  the 
mice  for  5  days  In  lieu  of  48  hours,  not- 
ing mortality  every  24  hours.  Repeat  the 
test  as  described  In  S  141.5(d)  If  one  or 
more  animals  die  within  5  days.  Prepare 
the  sample  as  follows:  Accurately  welg'h 
a  convenient  amount  of  the  sample 
(usually  1  or  2  grams)  and  transfer  to  a 
mortar.  Add  1  drop  of  polysort)ate  80  and. 
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while  grinding  with  a  pestle,  slowly  add 
sufficient  sterile  distilled  water  to  make 
a  10-percent  suspension  (100  milligrams 
per  milliliter)  of  smooth  consistency. 

(a)  Moisture.  Proceed  as  directed  In 
S  141.502  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  !  141.503 
of  this  chapter,  using  a  saturated  aqueous 
solution  prepared  by  adding  approxi- 
mately 5  milligrams  per  milliliter. 

(5)  Hydrabamine  absorptivity.  Place 
an  accurately  weighed  sample  of  approx- 
imately 100  milligrams  into  a  125-mllll- 
liter  separatory  funnel.  Add  20  milliliters 
of  spectrophotometrlc  grade  chloroform 
and  20  milliliters  of  0.5  N  NaOH.  Shake 


PROPOSED  RULES 

well  for  1  minute.  Allow  the  layers  to 
separate,  filter  the  lower  cholorform 
layer  through  a  cotton  pledget,  and  col- 
lect the  clear  chloroform  solution.  Save 
the  upper  alkaline  layer.  Dilute  5  milli- 
liters of  the  clear  chloroform  filtrate  to 
25  milliliters  ^^-ith  spectrophotometrlc 
grade  chloroform.  Using  a  suitable  spec- 
trophotometer equipped  with  a  1 -centi- 
meter quartz  cell  and  chloroform  as  the 
blank,  determine  the  absorbance  of  each 
solution  at  276  nanometers.  (The  exact 
position  of  the  peak  should  be  deter- 
mined for  the  particular  instrument 
\ised.)  Calculate  tJie  hydrabamine  ab- 
sorptimy  as  follows: 


Absorbance  of  samplp 


Hydrabamine  absorptivity  =  ^^^^^  ^,  sampl7^^noO~iiiUilIuF 


(6)  Phenoxymethyl  penicillin  content. 
Dilute  5  mllimters  of  the  alkaline  layer, 
prepsired  as  described  in  subparagraph 
(6)  of  this  paragraph,  to  25  milliliters 
■with  distilled  water.  Treat  a  portion  of 
the  phenoxymethj'l   penicillin  working 


standard  in  the  same  manner.  Using  a 
,  suitable  spectrophotometer  and  0.1  N 
NaOA  as  the  blank,  determine  the  ab- 
sorbance of  each  solution  at  276  nan- 
ometers. Calculate  the  percent  of  phe- 
noxymethyl penicillin  as  follows : 


Percent  phcnoxymetliyl  penlclllln  = 


...  ,  „       ,,  ^  Weight  In  mllliprams   ^ 

Absorbance  of  sample  X  of  standard  '^ 


Percent  phenoxymethyl 
penicillin  In  standard 


Absorbance  of  standardXWolglit  in  mllLiErams  of  sample 


(7)  CrystaUinity.  Proceed  as  directed 
in  i  141.504(a)  of  this  chapter. 

S  149h.l2     Hydrabamine  phenoxymethyl 
penicillin  oral  suspension. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  ttrength, 
quality,  and  purity.  Hydrabamine  phe- 
zioxymethyl  penicillin  oral  suspension  Is 
composed  of  hydrabamine  phenoxy- 
methyl penicillin  and  one  or  more  suita- 
ble suspending  or  dispersing  agents, 
buffer  substances,  preservatives,  color- 
ings, and  flavorings.  Each  milliliter  con- 
tains hydrabamine  phenoxsmaethyl  peni- 
cillin equivalent  to  36  milligrams  (80,000 
units)  of  phenoxymethyl  i>enicillln.  Its 
potency  Is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  125 
percent  of  the  number  of  milligrams  or 
xmits  of  phenoxymethyl  penicillin  that  It 
Is  represented  to  contain.  Its  pH  Is  not 
less  than  4.5  and  not  more  than  6.5.  The 
hydrabamine  phenoxymethyl  penicillin 
used  conforms  to  the  stsindards  pre- 
scribed by  S  149h.3(a)  (1) . 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
{  148.3  of  this  chapter. 

(3)  Requ£Sts  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  S  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on: 

(a)  The  hydrabamine  phenoxymethyl 
penicillin  used  in  maJdng  the  batch  for 
potency,  safety,  moisture,  pH,  hydraba- 
mine absorptivity,  phenoxymethyl  peni- 
cillin content,  and  crystalllnlty. 

(b)  "Hie  batch  for  potency  and  pH. 
(ii)  Samples  required: 

(o)  The  hydrabamine  phenoxymethyl 
penicillin  used  in  making  the  batch:  10 
packages,  nine  containing  approximately 
equal  portions  of  not  less  than  300  milli- 
grams and  one  containing  not  less  than 
2  grams. 


(b)  The  batch:  A  minimum  of  five  Im- 
mediate containers. 

(b)  Teats  and  metfiods  of  assay — (1) 
Potency.  Using  the  phenoxymethyl  peni- 
cillin working  standard  as  the  standard 
of  comparison,  assay  for  potency  by  ei- 
ther of  the  following  methods;  however, 
the  results  obtained  from  the  lodometric 
assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  S  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  1.0  milliliter  of 
the  sample  into  a  100-mllliliter  volu- 
metric flask  and  dilute  to  volume  with 
methyl  alcohol.  Further  dilute  an  ali- 
quot with  methyl  alcohol  to  give  a  solu- 
tion containing  1,000  units  of  phenoxy- 
methyl penicillin  per  milliliter  (esti- 
mated) .  By  means  of  a  volumetric  pipet, 
add  dropwlse  a  1.0-millillter  aliquot  of 
the  l.OOO-units-per-mllllllter  concentra- 
tion to  a  1 -liter  volumetric  flask  con- 
taining approximately  800  milliliters  of 
1  percent  potassiiun  phosphate  buffer, 
pH  6.0  (solution  1),  constantly  swirling 
the  flsisk  during  the  addition.  Dilute  to 
volume  with  solution  1. 

(11)  lodometric  assay.  Proceed  as  di- 
rected In  S  141.506  of  this  chapter,  pre- 
paring the  sample  as  follows:  Dilute  1.0 
milliliter  of  the  sample  with  IN  NaOH 
to  obtain  a  suspension  containing  2,000 
units  per  milliliter  (estimated)  and  add 
approximately  half  the  amount  of  chlo- 
roform U.S.P.  Shake  well  Immediately 
and  again  after  5  minutes.  Allow  to  stand 
for  a  total  of  15  minutes.  Use  the  upper 
NaOH  layer  as  the  sample.  For  the  blank 
determination,  dilute  1.0  milliliter  of  the 
sample  with  sufficient  1  percent  potas- 
sium phosphate  buffer.  pH  6.0  (solution 
1) ,  to  obtain  a  suspension  containing  2,- 
000  units  per  milliliter  (estimated) . 

(2)  pH.  Proceed  as  directed  in  5  141.- 
503  of  this  chapter,  using  the  imdiluted 
drug. 
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§  1491i.l3      Hydrabamine   phrnoxym<th>l 
penirilliii  clieHabIc  ■wafers. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength. 
q\ialitv.  and  purity.  Hydrabamine  phe- 
noxymetldy  penicillin  chewable  wafers 
are  composed  of  hydrabamine  phenoxy- 
methyl penicillin  with  suitable  diluents, 
binders,  buffers,  colorings,  and  flavor- 
ings. Each  wafer  contains  hydrabainine 
phenoxymethyl  penicillin  equivalent  to 
125  milligi-ams  (200,000  units)  or  250 
milligrams  (400,000  units)  of  phenoxy- 
metliyl  penicillin.  Its  potency  is  satisfac- 
tory if  it  is  not  less  than  90  percent  and 
not  more  than  125  percent  of  the  num- 
ber of  milligrams  or  units  of  phenoxy- 
methyl penicillin  that  it  is  represented  to 
contain.  The  loss  on  drying  is  not  more 
than  2  percent.  The  hydrabamine  phe- 
noxjinethyl  penicillin  used  confomis 
to  the  standards  prescribed  by 
§  149h.3(a)(l). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  {  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(I)  ResiUts  of  tests  and  assays  on: 
(o)  The  hydrabamine  phenoxymethyl 

penicillin  used  in  making  the  batch  for 
potency,  safety,  moisture,  pH,  hydraba- 
jnine  absorptivity,  phenoxymethyl  peni- 
cillin content,  and  crystalllnlty. 

(b)  The  batch  for  potency  and  loss  on 
drying. 

(il)   Samples  required: 

(a)  The  hydrabamine  phenoxymethyl 
penicillin  used  in  making  the  batch:  10 
packages,  nine  containing  approximately 
equal  portions  of  not  less  than  300  mil- 
ligrams and  one  containing  not  less  than 
2  grams. 

(b)  The  batch:  A  minimum  of  30 
wafers. 

(b)  Tests  and  methods  of  a^say — <1) 
Potency.  Using  the  phenoxymethyl  peni- 
cillin working  standard  as  the  standard 
of  comparison,  assay  for  potency  by 
either  of  the  following  methods;  how- 
ever, the  results  obtained  from  the 
iodometiic  assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  §  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  wafer*- Into  a  glass  blending 
Jar  with  sufficient  methyl  alcohol  to  give 
a  convenient  concentration.  Blend  for  3 
to  5  minutes.  Further  dilute  an  aliquot 
with  methyl  alcohol  to  1,000  imits  of  phe- 
noxymethyl penicillin  per  milliliter  (es- 
timated ) .  By  means  of  a  volumetric 
pipet,  add  dropwise  a  l.O-milUliter  aliquot 
of  the  l.OOO-units-per-milliliter  concen- 
tration to  a  1-liter  volumetric  flask  con- 
taining approximately  800  milliliters  of  1 
percent  potassium  phosphate  buffer,  pH 
6.0  (solution  1),  constantly  swirling  the 
flask  during  the  addition.  Dilute  to  vol- 
tmie  with  solution  1. 

(II)  lodometric  assay.  Proceed  as  di- 
rected in  S  141.506  of  this  chapter,  pre- 
paring  the   sample   as   follows:    Weigh 
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and  finely  powder  10  wafers.  Transfer 
an  accurately  weighed,  portion  of  the 
powdered  wafers,  equivalent  to  about 
200.000  units,  to  a  lOO-milliliter  volumet- 
ric flask.  Dissolve  the  powder  in  chloro- 
form, dilute  to  volume  with  chloroform, 
and  mix.  Pi  pet  10  milliliters  of  the  solu- 
tion into  each  of  two  50-mllliliter  glass- 
stoppered  centrifuge  tubes.  To  one  tube 
add  10.0  milliliters  of  IN  sodium  hydrox- 
ide. To  the  other  tube  ( which  is  to  be  used 
as  the  blank)  add  10.0  milliliters  of  1 
percent  potassium  phosphate  buffer. 
pH  6.0  (solution  1).  Shake  both  tubes 
vigorously  for  20  to  30  seconds,  and  then 
centrifuge.  Use  the  buffer  layer  for  the 
blank  determination.  In  lieu  of  S  141.506 
(c)  (1>  and  (2),  of  this  chapter,  plpet 
2.0  milliliters  of  the  alkaline  layer  from 
the  first  tube  into  a  glass-stoppered 
Erlenmeyer  flask  and  let  stand  for  a 
total  of  15  minutes  from  the  time  the 
sodium  hydroxide  was  added  to  the 
chloroform  solution.  At  the  end  of  the 
15 -minute  waiting  period,  proceed  as  di- 
rected In  §141.506  <c»i3)  and  (cUi)  of 
this  chapter. 

(2>  Loss  on  dryincj.  Proceed-  as  di- 
rected in  §  141.501(b)  of  this  chapter. 
Interested  persons  may.  on  or  before 
June  4.  1973.  file  with  the  Hearing  Clerk. 
Department  of  Health.  Education,  and 
Welfare.  Room  6-88.  5600  Fishers  Lane. 
Rockville.  MD  20852.  WTitten  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof.  Received  comments 
may  be  seen  in  the  above  ofBce  during 
working  hours,  Monday  through  Friday. 

Dated:  March  23.  1973. 

Mary  A.  McEniry. 
Assistant    to    the    Director   for 
Regulatory  Affairs,  Bureau  of 
Drugs. 
|FR  Doc. 73-6324  PUed  4-2-73; 8: 45  am] 


ments  received  will  be  available  for  pub- 
lic inspection  In  Room  551.  Center  for 
Disease  Control,  between  the  hours  of 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday.  It  Is  proposed  to  make  any 
amendments  that  may  be  adopted  effec- 
tive immediately  upon  publication  in  the 
Federal  Register. 

(Sec.   361.   68  Stat.   703;    42  U.S.C.  264) 
Dated:  March  6.  1973. 

David  J.  Sencer. 
Acting    Administrator,    Health 
Services   and   Mental   Health 
Administration. 


Public  Health  Serwice 

[  42  CFR  Part  71  ] 

FOREIGN  QUARANTINE 

Facilitation  of  International  Travel 

Notice  is  hereby  given  that  the  Ad- 
ministrator. Health  Services  and  Men- 
tal Health  Administration,  proposes  to 
revise  55  71.1.  71.31.  71.46.  and  71.49  of 
Part   71.  Code  of  Federal  Regulations. 
Altered  patterns  of  international  travel 
and  changes  which  have  occurred  in  the 
prevalence,  transmission,  and  therapy  of 
almost   all   communicable   diseases   re- 
quire improved  methods  of  coping  with 
these    diseases.    The    proposed   change 
will   permit   implementation   of   proce- 
dures and  methods  which  are  necessary 
to  continue  to   present   a  .scientifically 
based,  service  to  the  public  and  the  pro- 
fessions and  which  will  Increase  facili- 
tation of  international  travel. 

Inquiries  may  be  addressed,  and  data, 
views,  and  argiunents  may  be  submitted 
in  writing.  In  triplicate,  to  the  Director. 
Center  for  Disease  Control,  1600  Clif- 
ton Road  NE..  Atlanta,  GA  30333.  All 
relevant  material  received  on  or  before 
May  3.  1973.  will  be  considered.  Com- 


Approved:  March  28,  1973. 

Frank  Carlucci, 
Acting  Secretary. 

1.  Revise  paragraph  (w)  of  §  71.1  of 
Part  71  by  deleting  "relapsing  fever"  and 
"typhus."  As  thus  revised,  paragraph 
(w)   would  read  as  follows: 

§  71.1      Definilion<>. 

•  •  •  •  • 

(w)  Quarantinable  diseases.  The  spe- 
cific communicable  diseases:  cholera, 
plague,  smallpox,  and  yellow  fever. 

•  •  •  •  • 

2.  Revise  §  71.31  to  read  as  follows: 

§  71.31      Radio   report    of   disease   or   ill- 
ness. 

(a)  Vessels.  The  master  of  a  ves.sel 
destined  for  a  port  under  the  control 
of  the  United  States  shall  report  imme- 
diately, by  radio,  to  the  quarantine  sta- 
tion at  or  nearest  the  port  at  which 
the  vessel  will  arrive,  the  occurrence  on 
board,  among  pas.sengers  or  crew  (in- 
cluding those  who  have  disembarked), 
during  the  15-day  period  preceding  the 
date  of  expected  arrival  or  dxrring  the 
period  since  departure  from  a  port  un- 
der the  control  of  the  United  States 
whichever  period  of  time  is  shorter),  of 
every  case  of  disease,  illness,  or  condi- 
tion characterized  by  one  or  more  of 
the  following  signs  or  symptoms: 

(1)  Temperature  of  100°  F.  <38''  C.) 
or  greater  <i)  which  was  accompanied 
or  followed  by  rash,  jaundioe,  or  glandu- 
lar swelling,  or  (h)  which  persisted  for 
2  days  or  more. 

(2)  Diarrhea  severe  enough  to  inter- 
fere with  work  or  normal  activity. 

(b)  Aircraft.  Tiie  commander  of  an 
aircraft  destined  for  an  airport  imder 
th#  control  of  the  United  States  shaU 
report  immediately  to  the  quarantine 
station  at  or  nearest  the  airport  at  which 
the  aircraft  wUl  arrive  the  occurrence, 
on  board,  among  passengers  or  crew,  of 
every  case  of  disease.  Illness,  or  condition 
characterized  by  one  or  more  of  the  signs 
or  symptoms  listed  in  paragraph  (a)  of 
this  section. 

3.  Revise  §  71.46  to  read  as  follows: 

§71.16      General  pr<»i>ions. 

(a)  Ujjon  arrival  at  a  port  under  the 
contfcl  of  the  United  States,  a  vessel  or 
aircraft  shall  undergo  quarantine  in- 
spectlcai  unless: 

(1)  The  last  port  prior  to  such  arrival 
was  in  an  area  determined  by  the  Direc- 


tor, Center  for  Disease  Control,  to  present 
no  significant  threat  of  introduction  of 
communicable  disease  Into  the  United 
States  or  Its  possessions;  or, 

(2)  A  period  of  more  than  15  days  has 
elapsed  since  departure  from  the  last 
port,  or, 

(3)  The  Director,  Center  for  Disease 
Control,  determines  that  exemption  from 
quarantine  inspection  will  present  no 
significant  threat  of  introduction  of  com- 
municable disease  into  the  United  States 
or  its  possessions. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section: 

(1)  Vessels  and  aircraft  shall  comply 
with  any  conditions  and  carry  out  any 
additional  measures  specified  In  the 
pratique. 

(2)  A  vessel  shall  undergo  quarantine 
inspection  prior  to  entry  Into  such  port 
if,  within  the  15-day  period  preceding 
such  arrival,  or  during  the  period  since 
departure  from  a  port  under  the  control 
of  the  United  States,  whichever  period 
of  time  Is  shorter,  there  is  or  has  been 
any  disease.  Illness,  or  condition  among 
the  passengers  or  crew,  including  those 
who  have  disembarked,  characterized  by 
one  or  more  of  the  signs  or  symptoms 
specified  in  §  71.31. 

(3)  An  aircraft  shall  undergo  quaran- 
tine inspection  If  there  is  or  has  been  on 
board  during  the  flight  any  disease,  ill- 
ness, or  condition  among  the  passengers 
or  crew,  characterized  by  one  or  more  of 
the  signs  or  sjmptoms  specified  in 
§  71.31. 

(4)  Vessels  and  aircraft  shall  undergo 
quarantine  Inspection  if  the  Director. 
Center  for  Disease  Control,  determines 
that  entry  would  be  likely  to  cause  the 
introduction  of  communicable  disease. 

4.  Revise  paragraph  (a)  of  §  71.49  to 
read  as  follows : 

§  7 1 .  19      Report  of  disease  or  rodent  mor- 
tality on  vessel  diiring  stay  in   port. 

•  •  •  •  • 
(a>    Any  dlease,  illness,  or  condition 

characterized  by  the  signs  or  symptoms 
specified  in  §  71.31  of  Part  71. 

•  •  •  •  • 
[FR  Doc. 73-6349  Piled  4-2-73:8:45  ajn] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  72-30-11 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  transition 
area  at  St.  Augustine,  Fla. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communication 
.should  Identify  the  airspace  docket  num- 
ber and  be  submitted  In  triplicate  to  the 
Director,   Southern  Region,   Attention: 
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Chief  Air  Traffic  Division.  PedersJ  Avia- 
tion Administration.  P.O.  Box  20636. 
Atlanta,  GA  30320.  All  communications 
received  on  or  before  May  3,  1972,  will  be 
considered  before  action  Is  taken  on  the 
proposed  amendment.  The  proposal  con- 
tained In  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
bf  the  General  Counsel,  Attention:  Rules 
Docket.  800  Independence  Avenue  SW.. 
Washington,  DC  20591.  An  Informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  Is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 

AppUcabillty  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  PAA.  in  areas  out- 
side domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on  Inter- 
national Civil  Aviation,  which  pertain 
to  the  establishment  of  air  navigation 
facilities  and  services  necessary  to  pro- 
moting the  safe,  orderly  and  expeditious 
flow  of  civU  air  traffic.  Their  purpose  is 
to  insure  that  civil  flying  on  International 
air  routes  Is  carried  out  under  uniform 
conditions  designed  to  improve  the 
safety  and  efficiency  of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  a{>ply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  respon- 
sibility of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  xmdeter- 
mined  sovereignty.  A  contracting  state 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Rec- 
ommended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago,  1944.  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d) 
that  its  state  aircraft  will  be  operated 
in  International  airspace  with  due  regard 
for  the  safety  of  civil  aircraft. 

Since  this  action  Involves.  In  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 

The  airspsw;e  action  proposed  in  this 
docket  would  designate  a  transition  area 
at  St.  Augustine,  Fla.,  as  follows: 

That  airspace  extending  upward  frcxn  700 
feet  above  the  surface  within  a  e.S-mUe 
radius  of  St.  Augustine  Alrp<»t  (latitude 
29'67'80"  N.,  longitude  ei'aO'27"  W.); 
within  3  miles  each  side  of  the  St.  Augustine 
VOR   (latltud©  29*67'30"  N.,  longitude  81* 
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20'19"  W.)  289*  radial,  extending  from  the 
e.6-mU«  radius  ar«a  to  8.6  mUes  west  of  tbe 
VOR. 

A  VOR  will  be  established  on  the  St. 
Augustine  Airport.  The  proposed  transi- 
tion area  is  needed  to  provide  controlled 
airspace  for  instrument  approach  pro- 
cedures to  St.  Augustine. 

(Sees.  307(a).  1110,  Federal  Aviation  Act  of 
1968,  49  US.C.  1348(a),  1510.  Executive 
Order  10854,  24  FR  9565;  sec.  6(c),  Depart- 
ment of  Transportation  Act,  49  U.S.C.  1656 
(c)) 

Issued  in  Washington,  D.C.,  on 
March  27,  1973. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
*     Traffic  Rules  Division. 
■    |FR  Doc.73-6316  Filed  4-2-73:8:45  am] 

VETERANS  ADMINISTRATION 
[38  CFR  Part  21] 

VOCATIONAL  REHABILITATION  AND 
EDUCATION 

Notice  of  Proposed  Rulemaking 

The  following  regulatory  provisions. 
Implementing  the  provisions  of  Public 
Law  92-540  (86  Stat.  1074).  provide  for 
increases  in  monthly  rates  and  other  lib- 
eralizations in  the  educational  assistance 
and  vocational  rehabilitation  programs. 
These  program  changes  include  payment 
of  the  initial  educational  and  subsistence 
allowances  In  advance  to  veterans  and 
eligible  persons  pursuing  educational 
programs  on  a  half-time  or  more  basis 
and  lump-sum  payment  to  wives,  widows, 
and  children  who  are  pursuing  an  edu- 
cational program  on  a  less  than  half- 
time  basis.  Apprenticeship  and  other 
on-job  training  is  now  available  to  eligi- 
ble wives,  widows,  and  children.  In  addi- 
tion correspondence  and  secondary  level 
training  are  available  to  eligible  wives 
and  widows.  Other  liberalizations  in- 
clude removing  the  requirement  that  a 
husband  must  be  dependent  before  his 
veteran -wife  receives  additional  bene- 
fits and  giving  Increases  in  the  allowance 
for  administrative  expense  paid  to  the 
State  approving  agencies.  Educational 
assistance  payments  for  correspondence 
training  will  be  based  upon  90  percent 
of  the  charge.  There  will  also  be  allowed 
a  10-day  reconsideration  period  after  the 
agreement  with  the  correspondence 
school  is  slgnea. 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(232H).  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  All  relevant  material  received  be- 
fore May  1,  1973,  will  be  considered.  All 
written  comments  received  will  be  avail- 
able for  public  inspection  at  the  above 
address  only  between  the  hours  of  8 
a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays),  during  the 
mentioned  30-day  period  and  for  10  days 
thereafter.  Any  person  visiting  central 
office  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Assistance  Unit 
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In  Room  132.  Such  visitors  to  any  VA 
field  station  will  be  Informed  that  the 
recoirds  are  available  for  inspection  ooly 
In  central  office  and  furnished  the  ad- 
dress and  the  above  room  number. 

Notice  is  also  given  that  it  is  proposed 
to  make  any  regulations  that  are  adopted 
effective  on  the  dates  indicated  below: 

There  are  seven  effective  dates  p>er- 
taining  to  those  changes.  The  effective 
date  for  the  rate  changes  is  October  1, 
1972,  except  for  those  veterans  and  eligi- 
ble persons  in  training  on  the  date  of 
enactment,  October  24,  1972.  the  effec- 
tive date  is  the  date  of  commencement  of 
the  current  enrollment  period,  but  not 
earlier  than  September  1,  1972.  The  ef- 
fective date  for  correspondence  program 
changes  shall  be.  as  to  eligible  wives  and 
widows,  January  1,  1973.  and  as  to  eligi- 
ble veterans  shall  apply  only  to  those 
enrollment  agreements  entered  into  after 
December  31.  1972.  For  all  contracts 
signed  before  January  1.  1973,  the  $175 
rate  and  current  program  provisions  will 
remain  in  effect.  The  advance  payment 
provision  is  effective  August  1.  1973  un- 
less the  Administrator  certifies  an  earlier 
date  to  Congress.  The  prepayment  pro- 
vision is  effective  November  1.  1972.  The 
effective  date  for  the  apportionment 
provision  is  Jamuary  22,  1973  which  is 
90  days  after  the  date  of  enactment. 
All  other  provisions  covered  In  these 
regulatory  changes  are  effective  the  date 
of  enactment  of  the  law,  October  24,  1972. 
It  Is  proposed  to  amend  Part  21,  Title 
38.  Code  of  Federal  Regulations  to  read 
as  follows : 

1.  In  §  21.130,  paragraph  (a)  is 
amended  to  read  as  follows: 

§21.130      Sul>!iislenee  allowance. 

(a)  Payments.  Each  veteran  under 
chapter  31  will  be  paid  a  subsistence  al- 
lowance at  the  rates  specified  in  S  21.133. 
After  the  initial  payment,  subsequent 
payments  for  institutional  courses  wUl 
be  made  each  month  in  advance.  Pinal 
imjmient  may  be  withheld  until  proof  of 
continued  enrollment  is  .received  and  the 
account  adjusted.  Allowance  will  be  paid 
while: 

(1)  He  is  in  training  status. 

(2)  He  is  in  approved  leave  status. 
(A  veteran  will  continue  to  be  paid  sub- 
sistence allowance  even  though  he  is 
hospitalized  while  In  a  leave  status;  re- 
ceiving drill  pay,  flight  pay  or  commuted 
rations  as  a  member  of  a  Reserve  force : 
or  while  not  on  active  duty,  Is  receiving 
service  department  retirement  or  re- 
tainer pay.) 

•  •  •  •  • 

2.  In  §21.131,  paragraph  (c)  is 
amendeH^^to  read  as  set  forth  below,  and 
paragraph  (e)  is  revoked. 

§21.131      Conimenring  dales. 

•  •  •  •  • 

(c)  Correction  of  military  records. 
Where  eligibility  of  a  veteran  arises  as 
the  result  of  correction  of  mllltcuy  rec- 
ords nnder  10  nJ3:C.  1552  or  a  change, 
correction  or  modification  at  a  discharge 
or  dismissal  pursuant  to  10  nJB.C  1553, 
or  other  corrective  action  by  cotnpetend 
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military  authority,  the  commencing  date 
of  subsistence  allowance  which  is  other- 
wise payable  will  be  the  latest  of  the  fol- 
lowing dates: 

.  1 1  Date  the  application  for  change, 
correction  or  modification  was  filed  with 
the  service  departnient.  In  either  an 
original  or  a  disallowed  Veterans  Ad- 
ministration application; 

<2)  Date  of  receipt  of  Veterans  Ad- 
ministration application:  or 

t3)  One  year  prior  to  reopening  of 
disallowed  claim. 

•  •  •  •  • 

(e>    r Revoked  1 
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3.  In  S  21.132.  paragraph  fg>  Is 
amended  and  paragraph  (1)  is  revoked 
to  read  as  follows: 

§  21.132      Reduction  or  di^roiUinuancc. 

•  •  •  •  • 

(g)  Reduction  in  rate  of  pursuit  of 
course.  End  of  month  In  wliich  reduction 
occurred. 

•  •  •  •  • 

(1)    [Revoked] 

4.  Section  21.133  is  revised  to  read  as 
follows : 

§21.133      Rales. 

Subsistence  allowance  Is  payable  at 
the  following  monthly  rates: 


Typo  of  training 


Mpnthly  rato  of  su'ij^kti'iicc  allowance 

No  One  Two  More  than 

dpp«>ndont       dependent      dependents  two 

dependents 


Institutional: 

KulUlme 

';  time 

)5  time 

Institutional  onfarm   (lOF),   apprentice  or  other  onjob 

(OJT)<  (fuU  time  only) 

Combination  (Institutional  and  OJT)  (FuU  time  only): 

Institutional  H  time  or  more 

Institutional  less  than  H  time 

Cooperative  (FuU  time  only): 

Institutional  fuU  time 

Business,  Industry  full  time -- 


JITO 
bo 

$->ll 

i.5y 

100 

$24J< 
187 
l-'4 

$18 

14 

9 

148 

179 

207 

14 

170 
148 

211 
179 

24  S 
207 

18 
14 

170 

148 

211 

17'J 

248 

207 

38  U.S.C 

18 
14 

1504(b)) 

'  For  onJob  tr^ilnlne.  suti-i^^tence  allowance  may  not  exceed  the  difference  between  the  monthly  training  w;ige, 
eiilusive  of  overtime,  and  the  entrance  journej  man  wage  for  the  veteran's  objoctivu. 


5.  Section  21.136  is  revised  to  read  as 
follows : 

§  21.136      Two-veteran  cases;  dependents. 

The  payment  of  additional  subsistence 
allowance  under  i  21.133  to  a  veteran 
for  a  wife  who  is  also  a  veteran  and  for  a 
child  will  not  bar  the  payment  of  addi- 
tional subsistence  allowance  or  educa- 
tional assistance  allowance  under  5  21.- 
4136  to  the  wife  for  her  husband  and  the 
same  child. 

6.  Section  21.138  is  added  to  read  as 
follows: 

§21.138     Advance  paymenu 

(a)  Eligibility.  Subsistence  allowance 
at  the  rates  specified  In  i  21.133  shall 
he  paid  to  an  eligible  veteran  enrolled  in 
an  approved  educational  institution  on 
a  half -time  or  more  basis. 

(b>  Payment.  The  amount  of  the  pay- 
ment is  not  to  exceed  the  subsistence 
allowance  for  the  month  or  fraction 
thereof  In  which  the  course  will  com- 
mence plus  the  subsistence  allowance  for 
the  following  month.  Upon  application 
and  completion  of  arrangements  for  en- 
rollment and  if  there  Is  no  evidence  in 
the  veteran's  file  showing  that  he  is  not 
eligible  for  such  an  advance,  the  check, 
made  payable  to  the  veteran,  shall  be 
mailed  to  the  institution  for  delivery  to 
the  veteran  upon  registration.  No  deli- 
very shall  be  made  more  than  30  days 
in  advance  of  commencement  of  his  pro- 
gram. Subsequent  payments  shall  be 
made  each  month  in  advance  subject  to 
information  furnished  by  the  Veterans 
Administration  staff  or  the  training 
facility.  Final  payment  may  bt  withheld 
until  certification  Is  received  that  the 


veteran    pursued    his    course    and    any 
necessary  adjustments  made. 

(c)  Certification.  Payment  will  be  au- 
thorized upon  receipt  of  the  proper 
certification  which  contains  the  follow- 
ing information: 

(1)  The  veteran  is  eligible  for  educa- 
tional benefits; 

(2)  He  has  been  accepted  by  the  in- 
stitution or  Is  eligible  to  continue  his 
training  there; 

(3)  He  has  notified  the  institution  of 
his  Intention  to  attend  that  institution 
or  to  reenroll  In  It; 

(4)  The  number  of  semester  or  clock 
hours  to  be  pursued  by  the  veteran;  and 

(5)  The  beginning  and  ending  dates 
of  the  enrollment  period. 

7.  In  J  21.253(b),  subparagraph  (2)  Is 
amended  to  read  as  follows: 

§  21.253      Additional  consideration.))  inci- 
dent to  supervision. 

•  •  •  «  • 

(b)  Loans  from  vocational  rehabilita- 
tion revolving  fund.  •   *    • 

(2)  No  advancement  from  the  revolv- 
ing fund  of  more  than  $200  shall  be  made 
at  one  time,  and  In  no  case  shall  the 
total  outstanding  advancements  exceed 
$200.  Advancements  to  be  made  in 
multiples  of  $10  shall  be  made  only  upon 
a  showing  of  necessity  and  then  only 
to  the  extent  of  such  need.  No  interest 
will  be  charged  on  the  funds  advanced 
and  no  additional  advancement  shall  be 
made  to  a  veteran  until  the  money  previ- 
ously advanced  has  been  repaid  in  full, 
except  in  meritorious  cases.  (38  U.S.C. 
1507;  Public  Law  92-540.  86  Stat.  1074) 


8.  Section  21.1030  Is  revised  to  read  as 

follows : 

§21.1030      Qainis. 

A  specific  claim  In  the  form  prescribed 
by  the  Administrator  must  be  filed  by  the 
veteran  in  order  for  an  educational  as- 
si.'^tance  allowance  to  be  paid.  In  addi- 
tion servicemen  must  consult  with  their 
service  education  ofBcer  before  applying 
for  educational  assistance.  (38  U.S.C. 
1671) 

9.  Immediately  following  §  21.1032. 
the  cross  references  are  amended  to  read 
as  follows : 

Cross  References:  Due  process:  procedural 
and  appellate  rights  with  regard  to  disability 
and  death  benefits  and  related  relief.  See 
i  3.103  of  this  chapter. 

Computation  of  time  limit.  See  5  3  110  of 
this  chapter. 

10.  In  §21.1041,  paragraphs  (a)(4) 
and  (d)(2)  are  amended  as  follows: 

§21.1041      Periods  of  entitlement. 

(a)   General.  •   •   • 

(4)  The  36-month  limitation  may  be 
exceeded  where  an  extension  is  author- 
ized imder  paragraph  (d)  of  this  section, 
or  where  no  charge  against  entitlement 
Is  made  based  on  a  course  or  courses 
pursued  at  a  secondary  school  level,  as 
provided  In  §  21.1045(a),  pursued  by  a 
veteran  imder  the  program  of  special 
assistance  for  the  educationally  disad- 
vantaged or  by  a  serviceman  under  the 
predlscharge  education  program,  or  pur- 
sued by  a  wife  or  widow  under  the  special 
assistance  for  the  educationally  disad- 
vantaged program. 

•  •  •  •  • 

(d)  Extension.  The  period  of  entitle- 
ment, including  the  36-month  period, 
may  be  extended,  but  not  beyond  the 
8-year  delimiting  date  specified  in 
§  21.1042: 

•  •  *  •  • 

(2)  To  tlie  end  of  the  course  or  for 
12  weeks,  whlcliever  is  less,  in  all  other 
schools,  when  the  period  Of  entitlement 
ends  after  more  than  half  of  the  course 
-has  been  completed.  In  a  course  con- 
sisting exclusively  of  flight  training  and 
in  a  course  pursued  exclusively  by  cor- 
respondence, the  period  of  entitlement 
will  be  extended  to  the  end  of  the  course 
or  for  the  total  additional  amount  of 
instruction  that  $616  wUl  provide,  which- 
ever Is  less.   (38  use.   1661) 

•  ••"■•• 

11.  In  §  21.1045(a),  subparagraphs  (2) 
and  (4)  are  amended  and  subparagraph 
(5)  is  added;  and  paragraph  (b>  is 
amended  so  that  the  amended  and  added 
material  reads  as  follows: 

§  21.101.'*      EntitlenirnI  charges. 

(a)  Residence  courses.  •  *  * 
<2)  Flight  training  courses:  Chapter 
34.  A  charge  against  the  period  of  en- 
titlement for  a  program  consisting  ex- 
clusively of  flight  training  will  be  made 
on  the  basis  of  1  month  for  each  $220 
which  is  paid  to  the  veteran  as  an  educa- 
tional assistance  allowance  for  such 
course.  Where  the  computation  results  in 


FEDERAL   REGISTER,   VOL    38,    NO.    63— TUESDAY,    APRIL   3,    1973 


/ 


PROPOSED   RULES 


8525 


a  period  of  time  other  than  a  full  month, 
or  other  than  exactly  three -fourths,  one- 
half,  or  one-fourth  fractional  part  of  a 
month,  the  figure  will  be  reduced  to  the 
next  lower  quarter.  (38  U.S.C.  1677^b) ; 
Public  Law  92-540,  86  Stat.  1074 » 

•  •  •  •  » 

(41  Chapter  35.  Except  as  provided  in 
subparagraph  (5)  of  this  paragraph, 
charges  against  a  period  of  entitlement 
will  be  made  in  terms  of  full  months  and 
fractions  of  a  month  for  periods  during 
which  the  eligible  person  is  enrolled  in 
an  approved  course.  Where  a  program 
of  education  is  pursued  on  a  full-time 
basis  the  total  elapsed  time  will  be 
charged.  Where  a  program  is  pursued 
on  a  three-fourths,  one-half  time  or  less 
than  half-time  basis,  a  proportionate 
rate  of  the  elapsed  time  will  be  charged. 
Where  the  computation  results  in  a  pe- 
riod of  time  other  than  a  full  month,  or 
other  than  exactly  three -fourths,  one- 
■^  half,  or  one-fourth  fractional  part  of  a 
month,  the  figure  will  be  reduced  to  the 
next  lower  quarter  fraction  of  a  month. 

(5)  Secondary  school  training;  Chap- 
ter 35  wife  or  widow.  No  charge  will  be 
made  against  the  entitlement  of  a  wife 
or  widow  based  on  a  course  puisued  un- 
der the  circumstances  outlined  in 
§  21.4237,  special  a.ssistance  for  the  edu- 
cationally disadvantaged.  (38  U.S.C. 
1733;  Public  Law  92-540,  86  Stat.  1074) 

(b>  Correspondence  courses — (1)  High 
school  courses.  The  provisions  of  para- 
graph <a^(l)  of  this  section,  except  to 
servicemen  on  active  duty,  and  para- 
graph (a»(5)  of  this  section  are  appli- 
cable to  conespondence  courses  at  a 
secondary  school  level. 

(2)  Other  courses.  Except  as  provided 
in  paragraph  (b>  tl)  of  this  section,  the 
period  of  entitlement  of  any  eligible  vet- 
eran who  is  pursuing  a  program  of  edu- 
cation exclusively  by  correspondence 
will  be  charged  with  1  month  for  each 
$175  paid  to  the  veteran  as  an  educa- 
tional assistance  allowance  for  such 
course  for  contracts  entered  into  before 
January  1,  1973.  For  agreements  en- 
tered into  after  December  31,  1972,  the 
period  of  entitlement  of  any  eligible  vet- 
eran, wife,  or  widow  who  is  pursuing  a 
program  of  education  exclusively  by  cor- 
respondence will  be  charged  with  1 
month  for  each  $220  paid  to  the  veteran, 
wife,  or  widow  as  an  educational  assist- 
ance allowance  for  such  course.  Where 
the  computation  results  in  a  period  of 
time  other  than  a  full  month,  or  other 
than  exactly  three-fourths,  one-half,  or 
one-fourth  fractional  part  of  a  month, 
the  figure  will  be  reduced  to  the  next 
lower  quarter  «38  U.S.C.  1786(aM2)). 


12.  In  §  21.3020,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  21. .3020      F.diiralioniil  assi>>lance. 

The  program  of  educational  assistance 
imder  38  U.S.C.  Chapter  35,  captioned 
War  Orphans'  and  Widows'  Educational 
Assistance,  may  be  referred  to  as  De- 
pendents' Educational  Assistance. 


(b>  36-months  limitation.  Educational 
assistance  may  not  exceed  a  period  of 
36  months,  or  the  equivalent  In  part- 
time  training,  unless  it  is  determined 
that  a  longer  period  is  required  for  spe- 
cial restorative  training  under  the  cir- 
cumstances outlined  in  §  21.3300(c)  or 
except  as  .specified  in  5  21.3044(c).  <38 
U.S.C.  1711  (a),  1733.  1741<b);  Public 
Law  92-540,  86  Stat.  1074) 

.    ^        •  •  •  • 

13.  In  ?21.3041id).  the  introductory 
portion  preceding  subparagraph  <!)  is 
amended  and  subparagraph  (8)  is  ad- 
ded: and  paragraph  (e)<3i  is  amended 
so  that  the  amended  and  added  material 
reads  as  follows: 

§  21 .30  1 1       Periods  of  eli;:il»ilil»  :  child. 
.  •  *  •  *        • 

(d)  Modified  ending  date.  When  one 
of  the  following  occurs  between  ages  18 
and  26,  the  ending  date  will  be  5  years 
from  the  applicable  ending  date  specified 
in  paragraphs  <d)  (1)  to  t7)  of  this  sec- 
tion and  8  years  in  paragraph  (d)  '8)  of 
this  section.  Where  the  ending  date  is 
subject  to  modification  under  more  than 
one  of  paragraph  (d)  (3i,  (4),  (5),  (6) 
or  (7>  of  this  section,  the  more  favorable 
date  will  apply. 

•  •  •  *  * 

(8)  If  eligibility  for  chapter  35  bene- 
fits arises  before  October  24.  1972,  edu- 
cational assistance  for  a  course  of  ap- 
prentice or  otlier  on-the-job  training 
approved  under  the  provisions  of 
§21.4261  or  s  21.4262  may  be  extended 
to  October  24,  1980  or  until  age  31, 
whichever  is  earlier. 

ie>  Extensions  to  ending  dates.  •  •  • 
1 3  >  Period  of  eligibility  as  specified 
in  paragraph  (c)  or  (d'  of  this  section 
ends  while  enrolled  during  last  half  of 
quarter  or  semester,  or  during  last  half 
of  course  not  operating  on  quarter  or 
semester  system:  Extended  to  end  of 
quarter  or  semester  for  schools  operat- 
ing on  quarter  or  semester  system,  or 
end  of  course  or  for  9  weeks,  whichever 
is  earlier,  for  schools  not  operating  on 
quarter  or  semester  system.  In  a  course 
pursued  exclusively  by  correspondence, 
the  period  of  eligibility  will  be  extended 
to  the  end  of  the  course  or  for  the  total 
additional  amount  of  instruction  that 
$462  will  provide,  whichever  is  less.  Ex- 
tension may  be  authorized  beyond  age 
31,  but  may  not  exceed  maximum  en- 
titlement. See  5  21.3044(a).  No  exten- 
sion of  the  period  of  eligibility  will  be 
made  where  training  is  pursued  in  a 
training  establishment  as  defined  in 
§21.4200ic>. 

•  •  «  •  • 

14.  In  §21.3044.  paragraph  (c)  is 
added  to  read  as  follows: 

§21.3011      Enlidonienl. 

•  •  •  •  • 

(c>  The  36-month  limitation  may  be 
exceeded  where  no  charge  against  en- 
titlement is  made  based  on  a  course  or 
courses  pursued  by  a  wife  or  widow  un- 
der the  Special  Assistance  for  the  Edu- 


cationally Disadvantaged  program.  (See 
5  21.4237.) 

15.  In  §  21.3046,  the  introductory  por- 
tion preceding  paragraph  (a)  is  amended 
to  read  as  follows: 

§21.3046      Period«ifef    ellgibilitv:    wives 
and  \»i«lo>»s. 

The  period  of  eligibility  cannot  ex- 
ceed 8  years  and  can  be  extended  only 
as  provided  in  paragraph  (c)  of  tiiis 
section.  If  eligibility  arises  before  Octo- 
ber 24,  1972.  educational  assistance  based 
on  a  course  of  apprentice  or  other  on- 
the-job  training,  or  correspondence  ap- 
proved under  the  provisions  of 
S§  21.4256.  21.4261,  and  21.4262  will  not 
be  afforded  later  than  October  23,  1980. 
The  period  of  eligibility  of  a  wife  com- 
puted under  the  provisions  of  paragraph 
I  a  I  of  this  section,  however,  will  be  re- 
computed under  the  provisions  of  para- 
graph lb)  of  tliis  section  if  her  status 
changes  to  that  of  widow. 

«  •  *  «  • 

16.  In  5  21.3300.  paragrapli  (c)  is 
amended  to  read  as  follows: 

§  21. .3.300      Special  rrsloralive  li';iiniii^. 

•  •  •  •  • 

<c)  Special  restorative  training  may 
be  provided  in  excess  of  36  months  where 
an  additional  period  of  time  is  needed 
to  complete  such  training.  Entitlement, 
including  any  authorized  in  excess  of  36 
months,  may  be  expended  through  an 
accelerated  program  requiring  a  rate 
of  payment  in  excess  of  $69  per  calendar 
month.  See  §§21.3303  and  21.3333ib) 
'38U.S.C.  1741(b>  >. 

\; 
9  *  *  «  * 

17.  In  5  21.3333.  paragraphs  la)  and 
lb)    are  amended   to  read   as  follows: 

§21.3333      R;iies. 

(a)  Rates.  Special  traimng  allowance 
is  payable  at  the  following  monthly  rate 
except  as  provided  in  paragraph  ( c »  of 
this  section. 


Monthly 
rate 


Accelerated  dnirges 


S|>i'ii;il  restora-  $.>J0     If  co.sCs  for  luilion  and  fees 

live  luiining.  average  in   exeess  of  StKl 

per  month  rate  may  be 

increased        by        sudi 

amount  in  excess  of  $ti9. 


(b)  Accelerated  charges.  The  addi- 
tional monthly  rate  may  be  paid  if  the 
parent  or  guardian  concurs  in  having 

the  eligible  person's  period  of  entitlement 

reduced  by  1  day  for  each  $7.35  that  the 
special  training  allowance  exceeds  the 
basic  monthly  rate  of  $220.  Fractions  of 
more  than  one-half  day  will  be  charged 
as  1  day;  fractions  of  one-half  or  less  will 
be  disregarded.  Charges  will  be  recorded 
when  the  eligible  person  Is  entered  Into 
training.  (38  U.S.C.  1742) 

•  •  •  •  • 

18.  In  §21.4005,  paragraphs,  (a)  (1) 
and  (2)  and  (b)  (2)  (iv)  and  (v)  are 
amended  to  read  as  follows: 


No.  63 1 
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§21. 1003      Conflicting  interesta. 

m)  GeneraL  (1)  Every  ofBcer  or  em- 
ployee of  the  Veterans  Administration 
who  has,  while  such  an  ofBcer  or  em- 
ployee, owned  any  Interest  in,  or  re- 
ceived any  wages,  salary,  dividends,  prof- 
its, gratuities,  or  services  from,  any 
school  operated  for  profit  in  which  a 
veteran  or  eligible  person  was  pursuing 
a  course  of  education  under  38  U.S.C. 
chapter  34.  35,  or  36  will  be  immediately 
dismissed  from  his  ofiQce  or  employment. 

^  2 )  If  the  Administrator  finds  that  any 
person  who  is  an  officer  or  employee  of  a 
State  appro.ving  agency  has,  while  he  was 
such  an  o£Bcer  or  employee,  owned  any 
interest  in,  or  received  any  wages,  salary, 
dividends,  profits,  grratuitles,  or  services 
from,  a  school  operated  for  profit  in 
which  a  veteran  or  eligible  person  was 
pursuing  a  course  of  education  or  train- 
ing under  Chapter  34,  35,  or  36,  payments 
under  §  21.4153  to  such  State  approving 
agency  will  be  discontinued  unless  such 
agency  takes,  without  delay,  such  steps 
as  may  be  necessary  to  terminate  the 
employment  of  such  person  and  pay- 
ments will  not  be  resumed  while  such 
person  is  an  ofiBcer  or  employee  of  the 
State  approving  agency,  or  State  De- 
partment of  Veterans'  Affairs  or  State 
Department  of  Education. 

•  •  •  •  • 

(b)  Waiver.  Where  a  request  is  made 
for  waiver  of  application  of  paragraph 
(a)  (1)  of  this  section,  it  will  be  consid- 
ered that  no  detriment  will  result  to  the 
United  States  or  to  veterans  or  eligible 
persons  by  reason  of  such  interest  or  con- 
nection of  such  ofQcer  or  employee,  if  the 
officer  or  employee : 

•  •  •  *  • 

(2)  Meets  all  of  the  following 
conditions: 

•  •  •  •  * 

(Iv)  His  position  does  not  require  him 
to  perform  duties  involved  in  the  inves- 
tigation of  Irregular  actions  on  the  part 
of  schools  or  veterans  or  eligible  persons 
in  connection  with  38  U.S.C.  ch.  34,  35, 
or  36. 

(v)  His  position  is  not  corjiected  with 
the  processing  of  claims  by,  or  payments 
to,  schools,  or  student  enrolled  therein 
under  the  prov-lsions  of  38  U.S.C.  ch.  34, 
35,  or  36. 

•  «  •  •  • 

19.  In  5  21.4006,  the  introductory  por- 
tion of  paragraph  fa)  preceding  subpara- 
graph (1)  is  amended  to  read  as  follows: 

§  21.1006      FaTse     or     nii.-lcatiing     st.ite- 
mrnls. 

(a)  E.Kcept  as  provided  in  tills  section 
payments  may  not  be  authorized  based 
on  a  claim  where  it  !.■;  found  that  the 
school  or  any  person  has  willfully  sub- 
mitted a  false  or  misleading  claim,  or 
that  the  veteran  or  eligible  person  with 
the  complicity  of  the  school  or  other  per- 
son has  submitted  such  a  claim.  A  com- 
plete report  of  the  facts  will  be  made  to 
the  State  approving  agency,  and  if  in 
order  to  the  Attorney  General  of  the 
United  States  (38  U.S.C.  1790). 


20.  Section  21.4020  is  revised  to  read  as 
follows: 

§  21.4020     Two  or  more  programs. 

The  aggregate  period  for  which  any 
person  may  receive  assistance  xinder  two 
or  more  of  the  laws  listed  below: 

(a)  Parts  vn  or  vm.  Veterans  Regu- 
lation numbered  Ka) ,  as  amended; 

(b)  Title  n  of  the  Veterans'  ReadJ^t- 
ment  Assistance  Act  of  1952 ; 

(c)  The  War  Orphans'  Educational 
Assistance  Act  of  1956; 

(d)  38  U.S.C.  chs.  31,  34,  35,  and  36 
and  the  former  Chapter  33  may  not  ex- 
ceed 48  months  (or  the  part-time  equiva- 
lent thereof),  but  this  section  shall  not 
be  deemed  to  limit  the  period  for  which 
assistance  may  be  received  under  Chap- 
ter 31  alone  (38  U.S.C.  1795). 

21.  In  9  21.4101,  paragraph  (b)  is 
amended  to  read  as  follows : 

§21.4101      Requirement;    38    I  ..'^.C.    ch. 

•  •  •  •  • 

(b)  Except  as  required  by  §  21.4106, 
counseling  may  be  required  before  a 
second  or  subsequent  change  of  program 
Is  approved,  or  before  a  change  of  pro- 
gram or  reentrance  Ls  approved  where  an 
earlier  course  was  discontinued  because 
of  unsatisfactory  conduct  or  progress. 
<See  §  21.4277.) 

22.  Section  21.4102  is  revised  to  read  as 
follows : 

§21.1102      Requirenieni:    38    I'.S.r.    rh. 


i 


35. 


(a)  Child.  Coimseling  is  required  for  an 
eligible  child  before  approval  of  an  Ini- 
tial course  except  when  the  child  has 
been  accepted  for,  or  Is  pursuing,  courses 
which  lead  to  a  standard  college  degree 
at  an  approved  Institution.  Counseling  is 
required  for  all  eligible  children  for  re- 
entrance  after  discontinuance  because  of 
unsatisfactory  conduct  or  progress,  or  a 
change  of  program  as  provided  In 
§  21.4106.  The  counselor  will  assLst  in  pre- 
paring an  educational  plan  If  requested 
by  the  eligible  person,  his  parent,  or 
guardian  (38  U.S.C.  1720;  Public  Law 
92-540.  86  Stat.  1074). 

(b)  Wife  or  widow.  Counseling  is  not 
required  for  a  wife  or  widow  for  approval 
of  an  initial  course  or  for  a  change  from 
such  course  unless  the  earlier  course  was 
di.5contlnued  because  of  unsatisfactory 
conduct  or  progress  or  the  changes  con- 
stituted a  second  or  subsequent  change. 
See  §  21.4106. 

23.  Section  21.4106  is  revised  to  read  as 

follows: 

§  21.il 06      ('ounselinj;;   tlian-je  or  rern- 
trance. 

'a)  When  required.  Counseling,  or  ad- 
ditional counseling,  will  be  required 
under  the  following  circumstances  unless 
it  Is  found  by  the  counselor  that  the 
change  requested  is  from  a  program  that 
was  not  considered  suitable  in  the  initial 
counseling  to  a  program  which  Is  sup- 
ported by  the  counseling  data,  and  need 
for  additional  counseling  Is  not  shown. 

(1)  33  U.S.C.  ch.  34.  For  a  change  from 


the  Initial  program  If  interrupted  or  dis- 
continued due  to  the  veteran's  own  mis- 
conduct, neglect,  or  lack  of  application, 
for  any  subsequent  changes  of  program 
after  the  initial  change,  or  for  resimip- 
tlon  of  a  course  of  education  which  had 
been  discontinued  because  of  imsatlsfac- 
tory  conduct  or  progress  under  5  21.4277. 

(2)  38  U.S.C.  ch.  35:  chUd.  For  any 
change  of  program  or  for  resiunptlon  of 
a  course  of  education  which  had  been 
discontinued  because  of  unsatisfactory 
conduct  or  progress  under  §  21.4277. 

(3)  38  use.  ch.  35;  wife  or  widow.  For 
a  change  from  the  initial  program  if  In- 
terrupted or  discontinued  due  to  the  eligi- 
ble pers<Mi's  own  misconduct,  neglect,  or 
lack  of  application  for  any  subsequent 
changes  of  program  after  the  Initial 
change,  or  for  resiunptlon  of  a  coiu^e  of 
education  which  has  been  discontinued 
under  5  21.4277  because  of  unsatisfactory 
conduct  or  progress. 

(b)  Approval.  The  coun.sclor  will  rec- 
ommend approval  of  a  change  of  pro- 
gram or  reentrance  into  the  same  pro- 
gram, if  he  finds  that  the  program  which 
the  veteran  or  eligible  person  proposes 
to  pursue  is  suitable  to  his  aptitudes,  in- 
terests, and  abilities:  and  where  the  vet- 
eran's or  eligible  person's  program  has 
been  interrupted,  or  he  has  failed  to 
progress  in,  his  program  due  to  his  own 
misconduct,  neglect,  or  lack  of  applica- 
tion, the  cause  for  the  unsatisfactory 
conduct  or  progress  has  been  removed 
and  there  exists  a  reasonable  likelihood 
that  there  will  not  be  a  recurrence  of 
such  an  interruption  or  failure  to  pro- 
gress. Subject  to  this  approval  criteria, 
approval  for  changes  of  program  sub- 
sequent to  the  second  change  may  be 
recommended.  Negative  determinations 
involving  unsatisfactory  conduct  or 
progress  will  be  made  by  the  Vocational 
Rehabilitation  Board. 

24.  In  5  21.4130,  the  introductory  por- 
tion preceding  paragraph  <a)  is  amended 
to  read  as  follows : 

§21.1130      F.ducational   assislanrc   !iI!oh> 
ance. 

Educational  assistance  allowance  will 
be  paid  at  the  rate  specified  in  I  21.4136 
or  §  21.4137  while  the  veteran  or  eligible 
person  is  pursuing  a  courr-c  of  education. 
Except  for  apprenticeship  and  on-the- 
job  training  programs,  no  payment  will 
be  made  based  on  a  course  not  leading 
to  a  standard  college  degree  for  excessive 
absences  as  determined  under  §  21.4205 
(b).  (See  55  21.4136a)  and  21.4137<f) 
for  proportionate  reduction  where  less 
than  120  hours  are  completed  during 
month  in  apprenticeship  and  on-the-job 
training  programs).  After  the  Initial 
payment,  subsequent  payments  for  in- 
stitutional courses  will  be  made  each 
month  in  advance.  Final  payment  may  be 
withheld  until  proof  of  continued  en- 
rollment is  received  and  the  account 
adjusted. 

•  •  •  •  • 

25.  In  J  21.4131(a),  subparagraph  (4) 
Is  revoked. 
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§21.4131       ConimencinB  ilalee. 

The  commencing  date  of  an  award  or 
increased  award  of  educational  assist- 
ance allowance  will  be  determined  imder 
this  section. 

(a)  Entrance  or  reentrance  including 
change  of  program  or  school 
(§  21.4234K  •    •    • 

(4)    1  Revoked]  \ 

•  *  •  •  • 

26.  Section  21.4134  is  revised  to  read 
as  follows: 

§21.1134      \^  ithliolding   antl   discontinu- 
ance. 

Notwithstanding  the  approval  of  a 
course  by  a  State  approving  agency,  edu- 
cational assistance  allowance  may  be  dis- 
continued if  It  is  determined  that  the 
course  of  education  in  which  the  indi- 
vidual is  enrolled  fails  to  meet,  or  the 
school  has  violated,  any  of  the  require- 
ments of  Chapter  34,  35,  or  36  (38  U.S.C. 
1790).  Where  preliminary  evidence  indi- 
cates that  it  would  be  to  the  best  in- 
terests of  the  Government,  the  station 
head  may  withhold  further  payments  to 
persons  enrolled  in  the  school  until  a 
determination  has  been  made  as  to 
whether  approval  should  be  withdrawn 
and  whether  overpayments  exist.  Pay- 
ments will  be  promptly  released  when- 
ever the  facts  developed  justify  such 
action.  ► 

27.  In  §  21.4135.  paragraphs  le^  and 
(h)   are  amended  to  read  as  follows: 

§21.4135      Discontinuance  dales. 

The  effective  date  of  reduction  or  dis- 
continuance of  educational  assistance  al- 
lowance will  be  specified  in  this  section. 
If  more  than  one  type  of  reduction  or 
discontinuance  is  involved,  the  earliest 
date  will  control. 

•  •  •  •  • 

(e^  Course  discontinued — course  in- 
terrupted. Last  day  of  attendance,  or  at 
institutions  of  higher  learning  the  official 
date  of  change  in  status  imder  the  prac- 
tices of  the  institution,  or  if  enrollment 
certified  for  ordinary  school  year  or  com- 
plete course  and  veteran  or  eligible  per- 
son has  completed  one  or  more  terms, 
but  does  not  return  for  the  next  term, 
discontinuance  will  be  effective  the  end 
of  the  term  completed. 

•  *  •  •  • 

fh)  Required  certificatioris  not  re- 
ceived after  certification  of  enrollment 
(H  21.4203  and  21.4204).  (1)  If  required 
initial  certification  is  not  timely  received, 
payments  will  be  suspended.  If  not  re- 
ceived within  2  months  (two  quarters 
for  correspHjndence)  after  month  due, 
discontinue  date  of  enrollment.  If  cer- 
tification is  later  received,  adjustment 
will  be  made  based  on  facts  found. 

(2)  If  required  subsequent  certifica- 
tion is  not  timely  received,  payment  will 
be  suspended.  If  not  received  within  2 
months   (two  quarters  for  con-espwnd- 


ence)   after  month  due,  discontinue  at 
end  of  the  last  certified  period.  If  cer- 
tification Is  later  received,  adjustment 
will  be  made  based  wi  facts  found. 
•  •  •  •  • 

28.  In  §21.4136,  paragraphs  (a),  (c), 
(g) ,  and  (h)  are  amended  and  paragraph 


(j)    is  added  so  that  the  amended  and 
added  material  reads  as  follows: 

§21.4136      Ralcii:  educational  a.«sistaiice 
allowance:  38  I'.S.C.  ch.  34. 

(a)  Rates.  Educational  assistance  al- 
lowance is  payable  at  the  following 
monthly  rates. 


Monthly  rate 


Typo  of  cour.srs 


Additional 

No 

OiiP 

Two 

for  pad) 

dpfH-iidiiit 

dipciidciit 

dfiKiKleiils 

ndditional 
df-pcndiMit 

Inslilntlonal: 

Full  time $2-J0  .$.'61  $298  J18 

'illnic Ifti  I()6  224  14 

JiitiniP... •. no  131  149  8 

Lfsi  than  H.  but  more  than  M  tini* '  110 

'  I  time  or  Ivss '  .5.5  *. 

fotipiiarivc.  othor  thiin  farm  ((wpcralivc  (full  lime  only)..  177  208  236  14 

Aiipniitlcooroiijol)  (full  time  only  but  stt  footnote  ^below). 
i'avnii'iil  deslpnatcd  training  assistance  allowMco: 

Kii  St  f)  months 160  179  196  8 

Si-cond  li  months 120  139  1.56  8 

Third  C  months 80  W  118  -  8 

Fourth  G  months  and  succeeding  periods 40  59  76  8 

r<irri's|>ond''ncc W  per  centum  of  the  established  charpe  for  numlxT  ol 

les.s<>i;s(  ompleted  hy  veteran  and  serviced  hy  school.' 
'  Allowance  paid  quarterly. 

Fllt;hl  truinlnp fiO  per  cent uni  of  the  esl^lilished  chariies  for  tuition  and 

fees  which  similarly  chcumstanced  noiivetcrans  en- 
rolled in  the  same  llipht  course  are  recjulred  to  pay— 
Allowance    paid   monthly   based   on   actual   (light 
training  received. 
Farm  cooix-ratlve: 

Fulltime 177  20«  236  14 

Clinic 133  l.iti  177  '  II 

i,!linic H'J  KM  118  7 

(3s    U..S.C.    I(i77,    16s2,    17vi.    ITsT) 


'  .See  p^irat;r:iph  (h)  of  Ibis  soclinn. 

s  See  foolnole  3  of  si'ction  21.4270(c)  for  mca.smcmeiit  of  full  time  and  paragraph  (ij  of  tht  .vet ion  for  proiv>iliiiiiale 

rrduction  in  award  for  completion  of  less  than  120  hours  j)cr  month. 

'  Established  diargi'  means  the  charge  for  the  course  or  couisis  determined  on  the  hasis  of  the  lowest  exicnded 
time  payment  plan  (>ITcred  by  the  In.stitution  and  approved  by  the  a|>proiiriale  .^tate  approving  agency  or  the  aclual 
co.st  for  till'  cllgilile  vitcran  »  hlchivor  is  the  less»-r.  KnrolhniMits  iM'fore  Jan.  1,  l'.»73  will  reei-ive  100  per  cenlum  of  the 
established  charges. 

•         »    •             •            •            •  tional  assistance  allowance  may  be  paid 

(c)   Active  duty.  The  monthly  rate  for  to  a  veteran  concurrentlj'  with  additional 

an  individual  who  is  pursuing  a  program  disability  pension  or  compensation  for 

of  education  while  on  active  duty  may  the  .same  dependent, 

not  exceed  the  monthly  rate  of  the  cost  (2)    Two-veteran  cases.  The  payment 

of  the  course  as  specified  in  paragraph  of  additional  educational  assistance  al- 

(b)   of  this  section.  For  the  purpose  of  lowance  to  a  veteran  for  a  wife  who  is 

a  course  pursued  imderthe  provisions  also  a  veteran  and  for  a  child  will  not 

of  §  21.4235(a)  (1)    "cost  of  the  course"  bar  the  payment  of  additional  educa- 

shall  Include  the  cost  of  books  and  sup-  tional  assistance  allowance  or  additional 

plies  pecuUar  to  the  course  which  the  subsistence  allowance  under  §  21.133  to 

institution    requires    similarly    circum-  the  wife  for  her  husband  and  the  same 

stanced  nonveterans  enrolled  in  the  same  child.  The  term  "child"  includes  a  vet- 

or  a  similar  course  to  have.  Where  there  eran    who    meets    the    requirements   of 

is  no  same  program,  the  cost  of  the  course  §3.57  of  this  chapter,  even  though  the 

will  be  established  by  the  Veterans'  Ad-  "child"   is   receiving   subsistence   allow- 

minlstration  based  on  a  report  from  the  ance  or  educational  assistance  allowance 

State  approving  agency  showirtg  the  esti-  under  38  U.S.C.  Chapters  31,  34,  or  36 

mated  cost  for  opei-ation  of  the  program  based  on  his  own  service  (38  U.S.C.  1682, 

and    the    anticipated    enrollinent.    Sub-  1787). 

ject  to  these  hmitations.  the  rate  will  be:  <hi   Payment.  Educational  assistance 

Measurement:  allowance  at  the  rates  specified  in  para- 

Rate  graphs   ib'    and   'c»    of  this  section  for 

Pvill  time $220  servicemen   on   active  duty,  other   than 

'^  time 110  ^^°^^   training   under   the    predischarce 

l^  than'-X' but"  mwe"  than"  ^;  education  program,  who  are  training  on 

time no  ^  '^•'^^  *^^^"  half-time  basis,  will  be  paid 

'i  time  or  less 55  ^0  or  on  behalf  of  the  trainee  enrolled 

(38  use    1682;  Public  Law  92-540,  86  Stat.  !!!,/"  ^^"^""°"  operating  on  a  term, 

1074)  quarter,  or  semester  basis  in  a  lump  sum 

,             ,             ,  for  the  entire  quarter,  semester,  or  term. 

,   ,    ...                 /       J      *  J     .   '  These  payments  will  be  made  during  the 

<g)  Allowance    for    dependents— (1)  month  immediately  following  the  month 

concurrent   benefits.   Additional   educa-  in  which  certification  is  received  from 
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the  educational  Institution  that  the  vet-  the  need  of  the  person  to  pursue  the 

eran  has  enrolled  in  and  is  pursuing  a  course  or  courses  to  be  taken, 

program  at  the  Institution.  29.  In    5  21.4137,    paragraph     (a)     Is 

•            •            •            •            •  amended  and  paragraphs  (e).  (f),  and 

(j)  Advance  payment— (1)  Eligibility,  (g)  are  added  so  that  the  amended  and 

Educational  assistance  allowance  at  the  added  material  reads  as  follows: 

rates  specified  In   S  21.4136(a)    shall  be  §21.4137     Rales;  ^durational  assistance 

paid  to  an  eligible  veteran  or  serviceman  allowance;  38  U.S.C  ch.  35. 

more  basis  and  to  all  servicemen  tram-  -„^-,,y,i„  ,.c,^^ 

ine    under   the    predischarse   education  mommy  rates. 

(2)   Paj/mrnf.  Upon  receipt  of  an  ap-  Type  of  courses                rate 

plication  and  if  there  Is  no  evidence  in  institutional:                                               ^^^ 

the  veteran's  or  serviceman's  file  show-  f'^'^um™* '. '     i65 

ing  tliat  he  is  not  eligible  for  such  an  ad-  ,*  timeIIIII".III"I""-"I-I"    no 

vance.  the  check  for  the  allowance,  made  Less  than "viVbut  more  than   Vi 

payable   to   the  veteran  or  serviceman,  time no 

shall  be  mailed  to  the  institution  for  de-  'i  time  or  less. 55 

livery  to  the  veteran  or  serviceman  upon     Cooperative  (fxiii  time  only) 177 

registration.  No  delivery  by  the  institu-  Apprentice  or  on-job   (fuu  time  only 

tion  shall  be  made  more  than  30  days  in  ''^'^.^./.TSnafeTtTiinlng  assist- 

advance     of     commencement     of     his  ^^^^  allowance : 

program.  1st  6  months 160 

(i»    Veterans.  Tlie  aniount  of  the  pay-  2d   6   months 120 

ment  is  not  to  exceed  the  allowance  for  3d   6   months 80 

the  month  or  fraction  thereof  in  which  4th  6  mouths  and  succeed- 

the  course  will  commence  plus  the  al-  ^              ^    '"^  ^on'°*^l;;;V"^V;;V«t^h 

,                   ,       .,.     ,   1,                    r_tv,    o,,K. Correspondence:   90  percent  or  the  estao- 

lowance  for  the  following  month^  Subse-  ^^^^^^^  ^p^^^^  ^^^  nun\ber  of  lessons  com- 

quent  payments  shall  be  made  each  p-e^ed  by  eUgtbie  wife  or  widow  and  serv- 
month  in  advance  subject  to  certifica-  j^ed  by  the  school' — allowance  paid 
tion  regulations  set  out  in  §§21.4138.  quarterly.  (38  U.S.C.  1732,  1786,  1787) 
21.4203,  21.4204,  and  21.4205.  Final  pay-  ,  ,  •  .  • 
ment  may  be  u-ithheld  until  certification  payvient.  Educational  assistance 
is  received  that  the  veteran  pursued  his  ^ji^^.^nce  at  the  rates  specified  in  para- 
course  and  any  necessary   adjustments  jao^^^a  ^^e    ^^  ^^^^  ^^^^i^^  ^.^^  ^^  ^^^^ 

^^^^-  to  or  on  behalf  of  the  eligible  person 
•  lit  Servicemen  on  active  duty.  The  enrolled  in  an  institution  operating  on 
pavment  will  be  In  a  lump  sum  based  ^  term,  quarter,  or  semester  basis  in 
upon  the  amount  payable  for  the  entire  ^  j^^ip  ^^^  jq,.  t^e  entire  quarter,  semes- 
quarter,  semester,  or  term,  as  applicable,  ^^.^  ^j.  t^j-jn  These  payments  wUl  be 
The  application  must  be  endorsed  by  the  made  during  tlie  month  immediately 
.school  to  verify  Information  needed  to  following  the  month  in  which  certifica- 
detei-mine  the  limip-sum  payment.  ^^q^i  is  received  from  the  educational 
13)  Application.  Payment  will  be  au-  institution  that  the  eligible  person  has 
thorized  upon  receipt  of  an  application  enrolled  in  and  is  pursuing  a  program 
which  in  the  case  of  an  eligible  service-  at  the  institution. 

man  has  been  endorsed  by  the  educa-  (f*       Proportionate       reduction       in 
tlonal   institution.   The   application   will  monthly    training    assistance    allou^aJice 
contain  a  certification  showing  the  fol-  less  than  120  hours.  For  any  month  in 
lowing  information:  which   an   eligible   person   pursuing   an 
'i)   The  veteran  or  serviceman  is  eligl-  apprenticesliip.  or  on-job  training  pro- 
ble  for  educational  benefits:  gram    fails    to    complete    120    hours    of 
till    He  has  been  accepted  by  the  In-  training  the  rate  specified  in  paragraph 
stitution  or  is  eligible  to  continue  his  (a)  of  this  section  shall  be  reduced  pro- 
training  there:  portionately  in  the  proportion  that  the 
*iil)  He  has  notified  the  institution  of  number  of  hours  worked  bears  to  120 
his  intention  to  attend  that  institution  or  hours.  This  120-hour  requirement  Is  for 
to  reenroll  in  it;  training  hours  worked  and  may  not  in- 
<iv)   The  number  of  semester,  clock  or  elude  hours  of  related  training  also  re- 
Camegie   hours   to  be  pursued   by   the  quired  as  part  of  the  program.  In  this 
veteran  or  serviceman  and  the  cast  of  computation     the     number     of     hours 
the  course  for  the  serviceman;  and  worked  Is  to  be  rounded  to  the  nearest 

(V)   The  beginning  and  ending  dates  of     

the  enrollment  period.  >  see  footnote  5  of  5  21.4270(g)  for  meas- 

<4)    Certification  for  the  predischarge  iirement  of  full  time  and  paragraph   (f)   of 

education  program.  In  addition  to  the     this  section  for  proportionate  reduction  in 

information    required    in   subparagraph     a^ard  for  completion  of  less  than  120  hours 

'^L.%^   this   paragraph,   the  enrollment     P" -^^^.^'J,,,^  ,^,,^,  ,,,,„3  ,,,,  ,,,,^,  ,,, 

certificate  shaU  specify  the  following.  ^^^   ^^^^^   ^^   ^J^^   determined   on   the 

li)   The  program  to   be  pursued  has     ^^^^^^  ^f  ^j^^  j^^gst  extended  time  payment 

been  approved;  plan  offered  by  the  institution  and  approved 

(11)    The  anticipated  cost :  by  the  appropriate  state   approving   agency 

(til)   Where  the  program  to  be  pursued     or  the  actual  cost  for  the  eligible  wife  or 

Is  other  than  a  high  school  credit  course,     widow  whichever  is  lesser. 


multiple  of  eight.  (See  Footnote  5  to 
§  21.4270  as  to  the  requirements  for 
full-time  training.) 

(g)  Advance  payment — (1)  Eligibility. 
Educational  assistance  allowance  at  the 
rates  specified  in  121.4137(a)  shall  be 
paid  to  an  eligible  person  enrolled  Uv  an 
approved  educational  Instltutlon^n  a 
half-time  or  more  basis. 

(2)  Payment.  The  amount  of  the  pay- 
ment is  not  to  exceed  the  allowance  for 
the  month  or  fraction  thereof  in  which 
the  course  will  commence  plus  the  al- 
lowance for  the  following  month.  Upon 
receipt  of  an  application  and  If  there 
is  no  evidence   in  the  eligible  person's 
file  showing  that  he  Is  not  eligible  for 
such  an  advance,  the  check,  made  pay- 
able  to   the   eligible   person,   shall    be 
mailed  to  the  institution  for  delivery  to 
the  eligible  person  upon  registration.  No 
delivery  shall  be  made  more  than  30  days 
In   advance   of   commencement   of   his 
program.  Sub-sequent  payments  shall  be 
made  each   month   in  advance   subject 
to  certification  requirements  set  out  in 
§§  21.4138,  21.4203,  21.4204,  and  21.4205. 
Final   payment  may  be  withheld  until 
certification  is  received  that  the  eligible 
person  pursued  his  course  and  any  neces- 
sary adjustments  made. 

(3)  Certification.  Payment  will  be  au- 
thorized upon  receipt  of  the  appli(^ation. 
The  application  will  contain  a  certifica- 
tion showing  the  following  information: 
(i)  The  eligible  person  is  eligible  for 
educational  benefits; 

liit  The  eligible  person  has  been  ac- 
cepted by  the  Institution  or  is  eligible  to 
continue  training  there; 

(iii)  The  eligible  person  has  notified 
the  institution  of  his  intention  to  attend 
that  institution  or  to  reenroll  In  It; 

(iv)  The  number  of  semester,  clock  or 
Carnegie  hours  to  be  pursued  by  the 
eligible  person;  and 

(V)  The  beginning  and  ending  dates  of 
the  enrollment  period. 

30.  Section  21.4138  Is  revised  and  a 
cro.ss-refcrence  is  added  following 
§  21.4138  to  read  as  follows: 

§2I.tl38      Ortifications. 

Educational  assistance  allowance  will 
be  paid  to  or  on  behalf  of  a  veteran  or 
eligibile  person  under  Chapter  34  or  35 
on  the  basis  of  a  certification  as  required 
In  §5  21.4136,  21.4137,  21.4203.  21.4204. 
and  21.4205  concerning  enrollment  In 
or  the  pursuit  of  a  course  during  the 
reporting  period.  For  institutional 
cour-ses  not  leading  to  a  standard  col- 
lege degree: 

(a)  Where  a  course  is  ptirsued  in  an 
institution  operating  on  a  term,  quarter, 
or  semester  basis  on  a  less  than  half-time 
basis  or  while  on  active  duty,  other  than 
for  training  under  the  predischarge  edu- 
cation program,  a  certification  by  the 
Institution  that  the  eligible  individual 
has  enrolled  will  be  stifficient  for  release 
of  a  lump-sum  payment  to  or  on  behalf 
of  the  Individual  computed  for  the  en- 
tire quarter,  semester  or  term. 

(b)  Where  a  course  is  pursued  by  an 
eligible  person  or  an  eligible  veteran  not 
on  active  duty  and  on  a  half-time  or 
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greater  basis,  an  application  from  such 
eligible  person  or  veteran  certifying  that 
he  will  be  enrolled  will  be  stifficient  to 
release  payment  of  educational  assist- 
ance allowance  representing  the  initial 
payment  of  an  enrollment  period,  not 
to  exceed  the  allowance  for  the  month 
or  fraction  thereof  in  which  the  course 
will  commence  plus  the  allowance  for 
the  following  month.  Subsequent  pay- 
ments shall  be  made  each  month  In  ad- 
vance subject  to  submission  of  reports 
from  the  eligible  person  or  veteran  and 
the  school  as  required  by  §S  21,4203, 
21.4204,  and  21.4205,  Payment  for  the 
last  month  of  the  enrollment  period  will 
be  released  upon  receipt  of  the  final 
certification  required  by  §§  21.4203  and 
21.4205. 

(c)  Where  a  course  is  pursued  by  a 
serviceman  on  active  duty  on  a  half-time 
or  greater  basis,  or  by  a  serviceman 
training  under  the  predischarge  educa- 
tion program,  a  certification  by  the 
school  that  the  serviceman  wUl  be  en- 
rolled will  be  sufBclent  to  release  pay- 
ment in  a  Itimp  sum  not  earlier  than  30 
days  prior  to  the  date  the  serviceman's 
program  of  training  will  begin. 

Cboss  References:  Payments.  See  ${21^- 
4136(h).  21.4137(e). 

31.  Section  21.4140  is  revised  to  read 
as  follows: 

§  21.4140      Apportionment. 

(a)  General.  Where  in  order,  that 
portion  of  the  educational  assistance 
allowance  payable  to  a  veteran  training 
Tinder  Chapter  34  because  of  dependents 
will  be  subject  to  apE>ortionment  in  ac- 
cordance with  5  3.451  of  this  chapter, 
subject  to  the  limitations  of  S  3.458  of 
this  chapter. 

(b)  Effective  date.  The  effective  date 
of  apportionment  will  be  as  prescribed  in 
§  3.400(e)  of  this  chapter. 

32.  In  5  21.4153(c),  subparagraph  (3) 
is  amended  to  read  as  follows: 

§  21.4153      Reiniburseinent  of  expenses. 

•  •  •  •  • 

(c)  Reimbursable  expenses.  •  •  • 
(3)  Administrative  expenses.  An  al- 
lowance for  administrative  expenses  for 
which  payment  may  be  authorized  will 
be  determined  in  accordance  with  the 
formula  contained  in  this  subparagraph. 
Salary  cost  includes  basic  salary  plus 
fringe  benefits  such  as  Social  Security, 
retirement,  and  health,  accident  or  life 
Insurance  which  is  provided  all  similarly 
circumstanced  State  employees. 

Allowance  for 
Total    salary    cost  administrative 

reimbursable  expense 

$5,000  or  less J500. 

Over  $5,000  but  not  ex-      $900. 

ceedlng  $10,000. 
Over  $10,000   but  not     $900    for    the    first 
exceeding  $35,000.  $10,000   plus   $800 

for      each      addl- 
tional     $5,000     or 
fraction    thereof. 
$5,250. 


Tofal  salary  cost 
reimbursable 

Over  $40,000   but  not 
exceeding  $75,000. 


Over   $75,000   but   not 

exceeding  $80,000. 
Over    $80,000 


Allowance  for 

administrative 

expense 

$5,250  for  the  first 
$40,000  plus  $700 
for  each  addi- 
tional $5,000  or 
fraction  thereof. 

$10,450, 

$10,450  for  the  first 
$80,000  plus  $600 
for  each  addi- 
tional $5,000  or 
fraction  thereof. 


33,  In    §21,4200,    paragraphs     (a)(2) 
and  lO  are  amended  to  read  as  follows: 

§21.4200      Definitions. 

(a>  School,  educational  institution, 
institution.   ♦    *     • 

(2)  For  Chapter  35  these  terms  mean 
any  public  or  private  secondary  school, 
vocational  school,  correspondence  school, 
business  school,  jimior  college,  teachers' 
college,  college,  normal  school,  profes- 
sional school,  university  or  scientific  or 
technical  institution  or  any  other  insti- 
tuton  if  it  f  umshes  education  at  the  sec- 
ondary school  level  or  above.  They  in- 
clude institutions  which  provide  special- 
ized vocational  courses  for  the  mentally 
or  physically  handicapped  generally  rec- 
ognized as  on  the  secondary  school  level 
or  above.  It  also  includes  training  estab- 
lishments as  defined  in  paragraph  (c) 
of  this  section  (38  U.S.C,  1701(a)  (6) ). 
«  *  •  •  •         ( 

(c)  Training  establishment.  The  term 
means  any  establishment  providing  ap- 
prentice or  other  training  on-the-job,  in- 
cluding those  under  the  supervision  of 
a  college  or  vmiversity  or  any  State  de- 
partment of  education,  or  any  State  ap- 
prenticeship agency,  or  any  State  board 
of  vocational  education,  or  any  joint  ap- 
prenticeship committee,  or  the  Bureau 
of  Apprenticeship  and  Training  estab- 
lished in  accordance  with  29  U.S.C. 
Chapter  4C,  or  any  agency  of  the  Fed- 
eral Government  authorized  to  supervise 
such  training  (38  U.S.C.  1652(e).  1701 
(a)(9):  Public  Law  92-540,  86  Stat. 
1074). 

34.  Section  21.4201  is  revised  to  read 
as  follows: 

§  21.4201      S«liools    listed     by     .\ttorney 
General. 

Enrollment  may  not  be  approved  for 
a  course  in  a  school  while  it  is  listed  by 
the  Attorney  General  under  section  12, 
Executive  Order  10450  (18  FR  2489)  (38 
U.S.C.  1793). 

is 


Over   $35,000   but   not 
exceeding  $40,000. 


35.     In    §21.4202,    paragraph    (a) 
amended  to  read  as  follows: 


restrictions    on 


§21.4202      Ovorrhorgcs; 
enrollments. 

(a)  Overcharges.  When  it  Is  found 
that  a  school  has  charged  or  received 
from  any  veteran  or  eligible  person  any 
amoimt  in  excess  of  the  established 
charges  for  tuition  and  fees  which  the 
school  requires  from  similarly  ^rcum- 
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stanced  nonveterans  or  noneligible  per- 
sons enrolled  in  the  same  course,  the 
sch(X)l  may  be  disapproved  for  enrollment 
of  any  person  not  already  enrolled  in 
the  school,  A  school  disapproved  for 
Cliapter  35  purposes  before  March  3, 
1966,  is  considered  disapproved  for 
Chapter  34  purposes  for  enrollment  of 
any  veteran  not  already  enrolled  i38 
U.S,C.  1790).  See  §  21.4207. 

•  •  •  *  • 

36.  In  §21.4203,  paragraphs  (bi  d) 
and  i2>,  (d'  (1>,  ie>,and  (ft  (1)  and  <2) 
are  amended  to  read  as  follows: 

§  21.4203      Reports  by  schools:   roqiiire- 
nicnt.s. 

*  •  •  •  • 

<b>  Entrance  or  reentrance.  The  cer- 
tification must  clearly  specify  the  pro- 
gram objective.  Upon  receipt  of  a  certi- 
fication of  enrollment,  an  official  au- 
thorization will  be  issued  showing  the 
beginning  and  ending  dates  of  each  pe- 
riod for  which  an  allowance  may  be  paid. 
The  authorization  will  be  for  the  pe- 
riod of  enrollment  or  the  extent  of  the 
eligible  person's  entitlement,  whichever 
is  the  lesser. 

( 1 )  Schools  organized  on  a  term,  quar- 
ter, or  semester  basis  may  generally  re- 
port enrollment  for  the  term,  quarter, 
or  semester  or  the  complete  course  to  the 
expected  date  of  graduation.  Certifica- 
tions for  the  ordinary  school  year  may 
include  the  summer  session.  Certifica- 
tions for  the  complete  cotirse  will  in- 
clude a  report  of  the  dates  between  school 
years  if  the  school  does  not  offer  a  sum- 
mer session  that  includes  all  or  a  part  of 
each  month  between  the  spring  and  fall 
term,  or  the  veteran  or  eligible  person 
does  not  intend  to  attend  the  summer 
session.  No  allowances  are  payable  for 
these  intervals.  Enrollment  certifications 
for  the  complete  course  are  encouraged, 
except  where  the  student  is  a  veteran 
or  eligible  person  pursuing  a  program 
a  le.ss  than  half-time  basis  or  is  a  service- 
man. For  these  students  a  separate  en- 
rollment certification  wi^ll  be  required  for 
each  t«rm,  quarter,  or  semester, 

(2)  Schools  organized  on  a  year-roimd 
basis  will  report  enrollment  for  the 
length  of  the  course.  The  certification 
will  include  a  report  of  the  dates  during 
which  the  school  closes  for  any  interval 
designated  in  the  school's  approval  data 
as  breaks  between  school  years.  No  al- 
lowances are  payable  for  these  interyals. 

•  »••*■ 

(d»  Interruptions  and  tcrmiiiations. 
When  a  veteraii  or  eligible  person  inter- 
rupts or  terminates  his  training  for 
whatever  reason,  including  unsatisfac- 
tory conduct  or  progress,  this  fact  must 
be  reported  promptly  to  the  Veterans 
Administration . 

( 1 )  Where  the  school  offering  courses 
not  leading  to  a  standard  college  degree 
is  required  to  submit  a  certification,  the 
information  required  by  this  paragraph 
and  paragraph  (c)  of  this  section  should 
be  included  in  the  endorsement  to  the 
veteran's  or  eligible  person's  certification. 
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The  certiflcation  will  include  a  report  of 
absences  since  the  last  regular  report- 
ing period. 

•  •  •  •  • 

(e)  Correspondence  courses.  Where 
the  course  In  which  a  vetersai  is  enrolled 
iinder  38  U.S.C.  Chapter  34  or  a  wife 
or  widow  Is  enrolled  under  38  U.S.C. 
Chapter  35  Is  pursued  exclusively  by  cor- 
respondence, the  school  will  report  by  an 
endorsement  on  the  veteran's  or  eligible 
wife's  or  widow's  certification  the  num- 
ber of  lessons  completed  by  the  veteran, 
wife,  or  widow  and  serviced  by  the  school. 
Such  reports  will  be  submitted  quarterly 
(38U.S.C.1780). 

(fi  Monthly  certification — (1)  Courses 
not  leading  to  a  standard  college  degree. 
A  certification  must  be  submitted 
monthly,  except  for  those  courses  pur- 
sued by  servicemen  while  on  active  duty 
or  on  less  than  one-half  time  basis,  and 
except  as  provided  In  paragraphs  (e>  and 
(g)  of  this  section,  for  each  veteran  and 
eligible  person  enrolled  in  a  course  which 
does  not  lead  to  a  standard  college  degree. 
(See  I  21.4204.)  A  report  also  will  be  re- 
quired before  release  of  the  final  allow- 
ance check.  The  report  will  consist  of  a 
certification  containing  the  information 
required  for  release  of  payment,  signed 
by  the  veteran  or  eligible  person  and  the 
school  on  or  after  the  final  date  of  the 
reporting  period.  The  date  on  which  each 
person  signed  must  be  clearly  shown.  The 
only  exception  to  the  requirement  of  two 
signatures  is  a  certiflcation  of  Interrup- 
tion of  training  when  the  veteran  or 
eligible  person  is  not  available  for 
signature. 

(2)  Courses  leading  to  a  standard  col- 
lege degree.  Schools  which  have  veterans 
or  eligible  persons  enrolled  in  courses 
which  lead  to  a  standard  college  degree 
are  not  required  to  submit  periodic  cer- 
tifications for  students  enrolled  In  such 
courses.  Certifications  are.  however,  re- 
quired under  paragraphs  'b>.  <^c'.  and 
(d)  of  this  section. 


PROPOSED   RULES 


37.  In  I  21.4204,  paragraphs  (a).  (c> 
<1>,  and  (d)  are  amended  to  read  as 
follows : 

§  2 1 .  ^20  I      Prriodir  rerlifii  alion*. 

Educational  assistance  allowance  is 
payable  on  the  basis  of  a  required  cer- 
tification concerning  the  pursuit  of  a 
course  during  the  reporting  period. 

<a»  Reports  by  schools,  veterans  and 
eligible  persons.  A  veteran  or  eligible  per- 
son enrolled  in  a  course  which  leads  to  a 
standard  college  degree,  excepting  those 
on  active  duty  and  veterans  or  eligible 
persons  pursuing  the  course  on  a  less 
than  half-time  basis,  must  submit  a  re- 
port as  required  by  the  Veterans  Admin- 
istration, certifying  as  to  continued  en- 
rollment In  and  pursuit  of  his  course  for 
the  entire  enrollment  period.  The  report 
shall  be  completed  and  signed  by  the  vet- 
eran or  eligible  person  in  April  each  year. 
,  In  the  case  of  a  veteran  or  eligible  per- 
son who  completed,  interrupted,  or  ter- 
minated his  course,  any  communication 
from  an  authorized  ofQclal  of  the  school 
notifying   the   Veterans   Administration 


of  the  veteran's  or  eligible  person's  com- 
pletion of  course  as  scheduled  or  earlier 
termination  date,  will  be  accepted  to  re- 
lease and  terminate  payments  accord- 
ingly. In  the  case  of  a  scheduled  termina- 
tion at  other  than  the  end  of  the  spring 
term,  semester,  or  quarter,  a  report  will 
be  required  during  the  last  month  of  the 
certified  period  of  eru-ollment.  Reports  by 
other  veterans  and  eligible  persons  will 
be  submitted  In  accordance  with  J  21.- 
4203  (e),  (f),or  (gK 

•  «  •  •  • 
(c)   Term,  quarter,  or  semester.  For  a 

course  which  does  not  lead  to  a  standard 
college  degree,  if  a  school  organized  on  a 
term,  quarter,  or  semester  basis  has  re- 
ported enrollment: 

( 1 1  For  the  ordinary  school  year  or  the 
complete  course,  the  periodic  certifica- 
tion will  show  the  intervals  between 
terms,  quarters,  or  semesters  as  absences. 

•  •  •  •  • 

(d>  Year-round  courses.  The  periodic 
certifications  will  show  any  vacation 
period  or  Interval  between  periods  of  in- 
struction as  absences.  The  periodic  cer- 
tification will  not  cover  the  period  be- 
tween school  years. 

.  •  •  •  • 

38.  In  §  21.4206.  paragraph  (c>  is  added 
to  read  as  follows: 

§21.1206       Reporling  fre. 

•  •  •  •  • 

fci  An  additional  $1  will  be  paid  to 
those  institutions  who  have  delivered  to 
the  veteran  or  eligible  person  at  registra- 
tion the  educational  assistance  check 
repre.senting  his  advance  payment.  In 
order  to  receive  this  fee.  the  institution 
shall  submit  to  the  Veterans  Adminis- 
tration a  certification  of  delivery  of  the 
check.  If  the  check  is  not  delivered 
within  30  days  after  commencement  of 
the  student's  program,  the  check  is  to  be 
returned  to  the  Veterans  Administration 
(38  U.S.C.  17801. 

39.  In  §  21.4207,  the  introductory-  por- 
tion preceding  paragraph  (a>  is  amended 
to  read  as  follows : 

§  21.t207      Failure  of  school  to  meet  rc- 
quireniriits. 

When  the  Veterans  Administration 
discovers  facts  which  appear  to  warrant 
a  finding  that  the  shcool  is  In  violation 
of  specific  criteria  of  38  U.S.C.  Chapters 
34,  35,  or  36.  including  failure  to  meet 
requirements  of  approval  of  a  coiirse 
offered  to  a  veteran  or  eligible  person 
and  institution  of  policies  regarding  pay- 
ment of  tuition  and  fees  so  as  to  deny 
the  benefits  of  the  advance  payment  pro- 
gram, the  facts  wiU  be  referred  to  the 
field  station  Committee  on  Educational 
Allowances. 


enrolled  in  programs  of  education  or  spe- 
cial restorative  training  under  38  U.S.C. 
Chapter  34  or  35  will  be  available  for  ex- 
amination by  duly  authorized  representa- 
tives of  the  Government  (38  U.S.C.  1790) . 

•  •  •  *  • 

(c)  Below  college  level,  apprentice, 
and  other  on-the-job.  The  school  having 
veterans  or  eUgible  persons  enrolled  in  a 
course  or  courses  which  do  not  lead  to  a 
standard  college  degree  will  make  avail- 
able, in  addition  to  the  records  and  ac- 
counts required  in  paragraph  (b)  of  this 
section,  the  records  of  leave,  absences, 
class  cuts,  makeup  work,  and  tardiness. 
Each  training  establishment  which  has 
enrolled  veterans  under  Chapter  34  or 
eligible  persons  under  Chapter  35  will 
also  make  available  pajToll  records. 

•  •  •  •  • 

41  In  §  21.4230,  paragraph  (d)  is 
amended  to  read  as  follows: 


40.  In  S  21.4209.  paragraplis  (a)  and 
(c*  are  amended  to  read  as  follows: 

§  21.t209      Examination  of  rerortls. 

(a)  Availability.  The  records  and  ac- 
counts of  educational  institutions  per- 
taining to  veterans  and  .eligible  persons 


§21.1230       Kequiremenls. 

•  •  •  •  • 

(d>  Provisional:  Chapter  35:  child. 
When  application  for  educat^lonal  assist- 
ance under  Chapter  35  Ls  approved  pro- 
visionally the  eligible  child  and,  if  a 
minor,  the  parent  or  guardian  also  will  be 
informed  of  the  need  to  develop  a  pro- 
gram of  education  consistent  with  para- 
graphs (a)  and  (b)  of  thfs  section.  In 
those  cases  where  the  eligible  child  has 
been  accepted  for,  or  is  pursuing,  courses 
which  lead  to  a  standard  college  degree 
at  an  approved  Institution,  an  educa- 
tional plan  may  be  submitted  and  ap- 
proved without  counseling  if  it  meets  the 
requirements  of  paragraplis  (a»  and  'b> 
of  this  section  (38  U.S.C.  1713,  1720; 
Public  Law  92-540,  86  Stat.  1074). 

•  *  •  •  • 

42.  In  §21.4231'b),  subparagraph  (2) 
is  amended  to  read  as  follows: 

§21.l2.'il       F.diioalional    plan;    38    l'..'N.r. 
ell.  33 :  rliild. 

•  •  •  •  * 

(bi  Final  approval  of  the  educational 
plan  will  be  given  when  it  is  determined 
that: 

•  •  •  •  • 

(2)  The  educational  plan  Ls  consistent 
with  Veterans  Administration  regula- 
tions on  providing  a  program  of  educa- 
tion and  does  not  Include  any  courses 
which  are  precluded  under  38  U.S.C.  ch. 
35  (38  U.S.C.  1720). 

43.  In  §  21.4232,  paragraph  (a)  is 
amended  to  read  as  follows: 

§21.12.32      Speeialized    vocational    train- 
ing:  38L..'^.(:.  ch.  3.%, 

(a)  A  program  consisting  of  a  special- 
ized course  of  vocational  training  may 
be  provided  to  an  eligible  person  who  is 
not  in  need  of  special  restorative  train- 
ing and  who  requires  such  a  program 
because  of  a  mental  or  physical  handi- 
cap (38  US.C.  1736).  The  Vocational 
RehabUitation  Board  will  determine 
whether  such  a  course  is  in  the  best 
interest  of  the  eligible  person.  If  th« 
determination  is  in  the  affirmative  the 
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board  will  assist  In  developing  the  pro- 
gram and  a  suitable  educational  plan. 
If  it  Is  determined  that  such  a  program 
is  not  in  the  best  Interest  of  the  eligible 
person  the  application  for  the  program 
v.ill  be  denied.  Speciahzed  vocational 
training  may  be  authorized  for  an  eligible 
child  only  if  the  child  has  passed  his 
14th  birthday. 

•  •  •  •  • 

44.  In  §  21.4234,  the  introductory  por- 
tion preceding  paragraph  (a),  and  para- 
graphs (bM2j  and  (c»  are  amended  to 
read  as  follows: 

§  21.4231      OianRe  of  program. 

A  request  for  a  change  of  program 
may  be  made  by  a  veteran  or  eligible 
person  by  any  form  of  communication, 
however,  if  sufficient  information  is  not 
furnished  to  process  his  request,  the  pre- 
scribed form  for  a  change  of  program 
may  be  furnished  him  for  completion. 
An  eligible  child  needs  the  concurrence 
of  his  parent  or  guardian  and  appropri- 
ate counseling  by  the  Veterans  Adminis- 
tration before  a  change  of  program  is 
approved.  More  than  two  changes  of 
program  may  be  approved  if  it  is  found 
that  such  additional  changes  are  neces- 
sitated by  circumstances  beyond  the  con- 
trol of  the  veteran  or  eligible  person 
(38  use.  1791;  Public  Law  92-540,  86 
Stat.  1074). 

•  •  •  •  • 

(b)  Chapter  34  The  veteran  may  make 
one  optional  change  of  program  if  his 
previous  course  was  not  interrupted  or 
discontinued  due  to  his  own  misconduct, 
neglect  or  lack  of  application.  He  may 
make  a  second  change  or  an  initial 
change  after  mterruption  or  discontinu- 
ance due  to  his  own  misconduct,  neglect 
or  lack  of  application  if  it  is  found  that: 

•  •  •  *  * 

1 2)  In  any  instance  where  the  veteran 
has  interrupted,  or  failed  to  progress  in, 
his  program  due  to  his  own  misconduct, 
neglect  or  lack  of  application,  there  exists 
a  reasonable  hkehhood  with  respect  to 
the  program  which  the  veteran  proposes 
to  pursue  that  there  will  not  be  a  re- 
currence of  such  an  interruption  or  fail- 
ure to  progress  (38  US.C.  1791). 

(c)  Chapter  35:  child.  After  further 
counselmg  one  change  will  be  approved 
and  a  second  change  may  be  approved,  if 
the  criteria  of  paragraph   (b)    (1)   and 

(2)  of  this  section  are  satisfied.  The  ap- 
proval of  such  change  will  also  be  sub- 
ject to  the  requirement  that  the  educa- 
tional plan  for  the  new  program  must 
meet  the  criteria  applicable  to  final  ap- 
proval of  an  original  application.  See 
§§21.4230  and  21.4231   i38  U.S.C.  1791). 

•  •  •  •  • 

45.  In  §  21.4235.  paragraph  »a)  (2)  and 

(3)  is  amended  to  read  as  follows: 

§21.4233  Preiliscliarge  F.diication  Pro- 
^ani  (PHEI*)  and  Special  .As.-iiilanre 
for  F.«iucaliona1ly  Disadvantaged  Vel- 
eraiiK;  cliapler  34. 

(a>  Enrollment.  Enrollment  of  a  vet- 
eran may  be  approved  In  any  elementary, 
secondary,    preparatory,   refresher,   re- 
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medial,  deficiency,  or  special  educational 
assistance  course  not  otherwise  prohib- 
ited, regardless  of  his  previous  educa- 
tional experience: 

•  •  •  •  • 

(2)  After  discharge  or  release  from 
active  duty  without  receipt  therein  of  a 
secondary  school  diploma  or  equivalency 
certificate,  if  such  course  or  courses  are 
required  to  receive  a  secondary  school 
diploma:  or 

(3)  After  discharge  or  release  from 
active  duty,  if  such  course  oj^  courses  are 
necessary 'xo  the  pursuit  o^  program  of 
education  for  which  he  would  be  eligible 
but  for  that  lack. 

•  •  •  *  • 

46.  In  §  21.4236,  the  headnote  and 
paragraphs  (a),  (bi(i),  (c)  and  (d)  are 
amended  to  read  as  follows: 

§21.1236  ."special  Mipploniental  assist- 
ance (tuloriul). 

ia>  Enrollment.  A  veteran  or  eligible 
person  pursuing  a  postsecondar>'  educa- 
tional program  on  a  half-time  or  more 
basis  at  an  educational  institution  who 
has  a  deficiency  in  a  subject  which  is 
indispensable  to  the  satisfactory'  pursuit 
of  an  approved  program  of  education 
may  receive  special  supplemental  mone- 
tary assistance  to  provide  tutorial 
services. 

(b)  Certification.  Approval  will  be 
granted  upon  certification  by  the  educa- 
tional institution: 

( 1 )  That  Individualized  tutorial  assist- 
ance is  essential  to  correct  a  deficiency 
in  a  specified  subject  or  subjects  required 
as  a  part  of.  or  which  is  prerequisite  to, 
or  which  is  indispensable  to.  the  satisfac- 
tory pursuit  of  an  approved  program  of 
education; 

•  •  •  •  • 

(c>  Educational  assistance  allowance. 
In  addition  to  payment  of  educational 
assistance  allowance  at  the  monthly  rates 
specified  in  §  21.4136  or  §  21.4137  the  cost 
of  such  tutorial  assistance  in  an  amount 
not  to  exceed  $50  per  month  will  be 
authorized. 

<d)  Entitlement  charge.  No  charge  will 
be  made  against  the  period  of  the  vet- 
eran's entitlement  as  computed  under 
§  21.1041  or  the  eligible  person's  entitle- 
ment as  computed  under  §  21.3044.  Spe- 
cial supplemental  assistance  provided 
under  this  section  will  not  exceed  a  maxi- 
mum of  $450  (38  U.S.C,  1690.  1692.  1693). 

47.  Section  21.4237  and  a  cross  ref- 
erence are  added  to  read  as  follows: 

§  21. 12.37  Spe<-ial  assistance  for  the  edii- 
calioiiallT  <]isud>anlaf:ed  :  chapter  33: 
wife  «ir  widoH. 

I  a)  Enrollment.  Enrollment  of  an  eligi- 
ble wife  or  widow  may  be  approved  in  an 
appropriate  course  or  courses  at  the 
secondary  .school  level  in  a  State  if  the 
wife  or  widow : 

( 1 1  Has  not  received  a  secondary 
school  diploma  (or  an  equivalency 
certificate) , 

(2)  Needs  additional  secondary  school 
education,  remedial,  refresher  or  defi- 
ciency courses,  to  qualify  for  admission 
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to  an  appropriate  educational  institution 
in  a  State  in  order  to  pursue  a  program 
of  education,  and 

(3)  Is  to  pursue  the  course  or  courses 
in  a  State. 

(b)  Measurement.  Remedial,  deficien- 
cy or  refresher  courses  offered  at  the 
secondary  school  level  will  be  measured 
as  provided  in  §5  21.4271(c)  and  21.4272 
(f). 

(c)  Educational  assistance  allowance. 
Educational  assistance  allowance  will  be 
authorized  at  the  monthly  rates  specified 
in  §  21.4137. 

(d)  Entitlement  charge.  No  charge 
will  be  made  against  the  period  of  the 
entitlement  of  the  wife  or  widow  because 
of  enrollment  in  courses  under  the  provi- 
sions of  this  section  (38  U.S.C.  1733; 
Public  Law  92-540.  86  Stat.  1074) . 

Cross  Reference:  High  school  evening 
courses.    See    §21.4271. 

48.  In  §  21.4250(0.  subparagraphs  (2) 
and  (4 1  are  amended  to  read  as  follows: 

§21. 1230      .\pprov  al  of  courses. 

*  •  •  *  • 

cci  Veterans  Administration  approval. 
The  Director.  Education  and  Rehabilita- 
tion Service,  may  approve: 

•  •  «  »  • 

(2)  A  course  of  education  offered  by 
any  agency  of  the  Federal  Government 
authorized  under  other  laws  to  offer 
such  course:  applications  for  courses  at 
Department  of  Defense  Overseas  De- 
pendents Schools  and  schools  under  con- 
tract with  Department  of  Defense  must 
include  a  copy  of  the  report  from  De- 
partment of  Defense  to  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives  indicating  the 
schools  are  to  be  used  under  the  Predis- 
charge  Education  Program.  Courses  ap- 
proved before  October  24.  1972  will  be 
considered  approved  unitl  January  22. 
1973  without  this  submission. 


(4»  Except  as  provided  in  5  21.4150id) 
as  to  the  Republic  of  the  Philippines,  a 
course  of  education  to  be  pursued  under 
38  U.S.C.  ch.  34  or  35  offered  by  an  in- 
stitution of  higher  learning  not  located 
in  a  State  (38  U.S.C.  1676,  1723*  ;  and 
*  •  *  •  • 

49.  In  §  21.4251(a').  subparagraphs 
•  3)  and  (4)  are  amended  and  .subpara- 
graph (5)  is  added  so  that  the  amended 
and  added  material  reads  as  follows: 

§  21.4251       Period  of  operation  of  course. 

(a)  General.  A  cotirse  offei'ed  by  a 
school  other  than  a  job  training  estab- 
lishment will  be  appropriate  for  the  en- 
rollment of  a  veteran  or  eligible  person 
only  if  it  has  been  in  operation  for  2 
years  or  more  Immediately  prior  to  the 
date  of  enrollment  of  such  person,  ex- 
cept that  this  provision  does  not  apply 

to: 

«  •  ♦  •  • 

( 3 )  Any  course  which  has  been  offered 
by  a  school  for  a  period  of  more  than  2 
years,  notwithstanding  that  the  school 
has  moved  to  another  location  within 
the  same  general  locality,  or  where  the 
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school  has  made  a  complete  move  with 
substantially  the  same  faculty,  curricula, 
and  students,  without  a  change  In 
ownership;  or 

(4)  Ai^  course  which  Is  offered  by  a 
nonprofit  school  of  college  level  and 
which  Is  recognized  for  credit  toward  a 
standard  college  degree;  or 

(5)  Any  course  for  the  educationally 
disadvantaged  or  the  predlscharge  edu- 
cation prc^rsun  offered  by  a  propri- 
etary nonprofit  educational  institution, 
at  the  principal  or  branch  location,  when 
the  institution  offering  the  coiirse  has 
been  in  operation  for  more  than  2  years 
(38  U.S.C.  1789). 

•  •  •  •  • 

50.  In  5  21.4252,  paragraphs  (e).  (f) 
(1),  and  (g)  are  amended  to  read  as 
follows : 

§  21.4232      Courses  prtiludetl. 

•  •  •  •  • 

(e)  Correspondence  courses.  Enroll- 
ment in  such  courses  will  not  be  approved 
for  eligible  children  under  Chapter  35. 
See  {  21.4256  as  to  Chapter  34  and  wives 
and  widows  under  Chapter  33. 

(f )  Courses  on  secondary  level;  Chap- 
ter 35.  ( 1 )  A  curriculum  offered  by  a  pub- 
lic or  private  school  at  the  secondary 
school  lev^  leading  to  the  completion  of 
the  eligible  child's  regiilar  secondary 
schocH  education,  that  Is.  leading  to  a 
high  school  diploma  or  its  equivalent, 
may  not  be  pursued  as  a  program  of  edu- 
cation or  as  part  of  a  course  of  education 
of  an  eligible  child  under  Chapter  35.  An 
eligible  wife  or  widow  may  pursue  sec- 
ondary school  courses  only  under  the 
special  assistance  for  the  educationally 
disadvantaged  program.  (See  S  21.4237.) 

•  •  •  •  • 

(g)  On- farm  courses;  Chapter  35.  En- 
rollment in  such  courses  will  not  be  ap- 
proved for  eligible  persons  under  Chap- 
ter 35  '38  U.S.C.  1723(c)). 

•  •  •  •  • 

51.  In  5  21.4253(a),  subparagraph  (2) 
Is  amended  to  read  as  follows : 

§21.4233     .Accredited  courses. 

(a)  GeneraL  A  course  may  be  ap- 
proved as  an  accredited  course  if  it  meet* 
one  of  the  following  requirements: 

•  •  •  •  • 

(2)  Credit  for  such  course  is  approved 
by  the  State  department  of  education  for 
cre|^  toward  a  high  school  diploma. 

•  •  •  •  • 

52.  Section  21.4256  Is  revised  to  read 
as  follows: 

§  21.4236      r,orTCS|>ondfn<-c  courses. 

(a)  A  school  desiring  to  enroll  veterans 
under  Chapter  34  and  eligible  wives  and 
widows  under  Chapter  35  for  correspond- 
ence courses  may  have  such  courses  ap- 
proved when  the  courses  and  the  school 
meet  the  recjuirements  of  §  21.4253  or 
5  21.4254.  as  applicable,  and  when  its  ap- 
plication demonstrates  that  the  course  Is 
satisfactory  In  all  elements.  In  addition 
the  Institution  shall  have  the  following 
enrollment  and  termination  procedures. 

(1)   The  eru-ollment  agreement  shall 
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disclose  fully  the  obligations  of  the  in- 
stitution smd  the  veteran,  wife,  or  widow 
and  shall  display  In  a  prominent  place 
on  the  agreement  the  conditions  for  af- 
firmance, termination,  refimd,  and  pay- 
ment of  the  educational  allowance  by 
the  Veterans  Administration. 

(2)  A  copy  of  the  agreement  shall  be 
given  to  the  veteran,  wife,  or  widow  when 
it  is  signed. 

(3)  The  agreement  shall  not  be  effec- 
tive unless  the  veteran,  wife,  or  widow, 
after  the  expiration  of  10  days  after  the 
agreement  is  signed,  shall  have  signed 
and  submitted  to  the  Veterans  Adminis- 
tration a  written  statement,  with  a  signed 
copy  to  the  institution,  specifically  af- 
firming the  agreement. 

(4)  Upon  notification  of  the  institu- 
tion by  the  veteran,  wife,  or  widow  of  an 
Intention  not  to  afiBrm  the  agreement, 
any  fees  paid  by  the  individual  shall  be 
returned  promptly  In  full  to  him. 

(5)  Upon  termination  of  the  affirmed 
agreement  for  training  in  an  accredited 
course  by  the  veteran,  wife,  or  widow, 
without  having  completed  any  lessons, 
a  registration  fee  not  in  excess  of  10  p>er- 
cent  of  the  tuition  for  the  course  or 
$50,  whichever  is  lesser,  may  be  charged 
him.  When  the  agreement  is  terminated 
after  completion  of  less  than  25  percent 
of  the  lessons  of  the  course,  the  institu- 
tion may  retain  the  registration  fee  plus 
25  percent  of  the  tuition  for  the  course. 
When  the  agreement  is  terminated  after 
25  percent  but  less  than  50  percent  of 
the  lessons  axe  completed,  the  institu- 
tion may  retain  the  registration  fee  pltis 
50  percent  of  the  tuition  for  the  course. 
If  50  percent  or  more  of  the  lessons  are 
completed,  no  refund  of  tuition  is 
required. 

(6)  Where  the  school  either  has  or 
adopts  an  established  policy  for  the  re- 
fund of  the  imused  portion  of  tuition, 
fees,  and  other  charges  subject  to  pro- 
ration, which  is  more  favorable  to  the 
veteran,  wife,  or  widow  than  the  pro 
rata  basis  as  provided  in  paragraph  (a) 
(5)  of  this  section,  such  established 
policy  will  be  applicable. 

(b)  Whenever  the  State  approving 
agency  approves  a  correspondence  course 
for  training  of  veterans  under  Chapter 
34  and  eligible  wives  and  widows  under 
Chapter  35,  It  shall  immediately  notify 
the  Veterans  Administration,  Identify- 
ing the  school,  the  course  or  courses  ap- 
proved, and  the  educational  or  voca- 
tional objective  of  each  approved  course. 

53.  Section  21.4260  Is  revised  to  read 
as  follows : 

§21.t260       Ct)urse9   in   foreign   rounlries. 

Enrollment  in  a  course  at  a  school 
not  located  in  a  State  may  be  approved: 

(a)  In  accordance  with  5  21.4250(c) 
when  such  course  is  pursued  at  an  insti- 
tution of  higher  learning,  or 

(b)  When  such  course  or  courses  con- 
templated under  the  provisions  of  §  21.- 
4235(a)(1)  are: 

(1)  Pursued  at  an  institution  oper- 
ated by  the  Department  of  Defense,  or 

(2)  Provided  by  an  tastltutioo  under 
a  contract  with  the  Department  of  De- 
fense. Such  course  or  courses  must  ac- 


1 
cord  ^th  regulations  prescribed  by  the 
Administrator  of  Veterans  Affairs.  As- 
siirance  of  compliance  with  the  terms  of 
such  contract  by  such  institution  shall 
be  the  function  of  the  Department  of 
Defense. 

The  educational  assistance  allowance  to 
a  veteran  or  eligible  person  pursuing  a 
course  in  a  foreign  country  will  be  denied 
or  discontinued  when  it  Is  found  that 
such  eruDllment  is  not  for  the  best  in- 
terests of  the  veteran,  eligible  person, 
or  the  Government. 

54.  In  5  21.4261.  the  headnote  and 
paragraphs  (b)(1)  and  (c)  (2)  smd  (3) 
are  amended  to  read  as  follows: 

§21.1261      .Apprentice  courses. 

•  •  •  •  • 

(b)  Application.  Any  training  estab- 
lishment desiring  to  furnish  a  course  of 
apprentice  training  will  submit  a  writ- 
ten application  to  the  appropriate  State 
approving  agency  setting  forth  the 
following: 

(1)  Title  and  description  of  the  spe- 
cific Job  objective  for  which  the  veteran 
or  eligible  perscwi  Is  to  be  trained; 

•  *  •  •  • 

(c)  Approrxil  criteria.  The  appropriate 
State  approving  sigency  may  approve  a 
course  of  apprentice  training  when  the 
training  establishment  and  its  appren- 
tice courses  are  found  upon  Investiga- 
tion to  have  met  the  following  criteria: 

•  •  «  •  • 

(2)  A  signed  copy  of  the  training 
agreement  for  each  veteran  or  eligible 
person,  making  reference  to  the  train- 
ing program  and  wage  schedule  as  ap- 
proved by  the  State  approving  agency.  Is 
provided  to  the  veteran  or  eligible  per- 
son and  the  Veterans  Administration  and 
the  State  approving  agency  by  the  em- 
ployer; and 

(3)  The  course  meets  such  other  rea- 
sonable criteria  as  may  be  established 
by  the  State  approving  agency  (38  U.S.C. 
1787). 

55.  In  §21.4262.  the  headnote  and 
paragraphs  (b)  (1),  (5),  (6),  and  (7) 
and  (c)  (2).  (4).  (5).  (7).  (8),  and  (10) 
are  amended  to  read  as  follows : 

§21.1262      Other       trnininj:      on-the-job 
courses. 

•  •  •  •  • 

(b>  Application.  Any  training  estab- 
lishment desiring  to  furnish  a  course  of 
other  training  on-the-job  will  submit  to 
the  appropriate  State  approving  agency 
a  written  application  setting  forth  the 
following : 

(1)   Title  and  description  of  tlie  spe- 
cific job  objective  for  which  the  veteran 
or  eligible  person  Is  to  be  trained; 
«  *  *  •  • 

(5>  The  entrance  wage  or  salary  paid 
by  the  training  establishment  to  em- 
ployees already  trained  in  the  kind  of 
work  for  which  the  veteran  or  eligible 
person  Is  to  be  trained ; 

(6)  A  certification  that  the  wages  to 
be  paid  the  veteran  or  eligible  person 
upon  entrance  into  training  are  not  less 
than   wages   paid   nonveterans   in   the 
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same  training  position  and  are  at  least 
50  percent  of  the  wages  paid  for  the 
job  for  which  he  is  to  be  trained,  and 
will  be  increa^  in  regular  pertodic  In- 
crements imtll.  not  later  than  the  last 
full  month  of  the  scheduled  training 
period  they  will  be  at  least  85  percent 
of  the  wages  paid  for  the  job  for  which 
the  veteran  or  eligible  person  is  being 
trained ; 

(7)  A  certification  that  there  is  rea- 
sonable certainty  that  the  Job  for  which 
the  veteran  or  eligible  person  is  to  be 
trained  will  be  available  to  him  at  the 
end  of  the  training  period;  and 

•  •  •  •  • 

(c)  Approval  criteria.  The  appropriate 
State  approving  agency  may  approve  the 
application  submitted  under  paragraph 
(b)  of  this  section,  when  the  training 
establishment  and  its  coiu^es  are  foimd 
upon  investigation  to  have  met  the  cri- 
teria outlined  In  this  paragraph.  Ap- 
proval will  not  be  granted  for  training 
in  occupations  which  require  a  relatively 
short  period  of  experience  for  a  trainee 
to  obtain  and  hold  employment  at  the 
market  wage  in  the  occupation.  This 
includes  occupations  such  as  automobile 
service  station  attendant  or  manager, 
soda  fountain  attendant,  food  service 
worker,  salesman,  window  washer,  build- 
ing custodian  or  other  unskilled  or  com- 
mon labor  positions  as  well  as  clerical 
positions  for  which  on-the-job  training 
is  not  the  normal  method  of  procuring 
qualified  persomiel. 

•  •  •  •  • 

(2)  Tlie  training  content  of  the  course 
Is  adequate  to  qualify  the  veteran  or 
eligible  per.son  for  appointment  to  the 
job  for  which  he  is  to  be  trained; 

•  •  •  •  • 

(4>  Tlie  length  of  the  training  pe- 
riod is  not  longer  than  that  customarily 
required  by  the  training  establishments 
In  the  community  to  provide  the  veteran 
or  eligible  person  with  the  required 
skills,  arrange  for  the  acquiring  of  job 
knowledge,  technical  Information,  and 
other  facts  which  the  veteran  or  eligi- 
ble person  will  need  to  learn  In  order 
to  become  competent  on  the  job  for 
which  he  is  being  trained; 

(5)  Provision  is  made  for  related  in- 
struction for  the  Indhldual  veteran  or 
eligible  person  who  may  need  it; 

•  •  •  •  • 

(7>  Adequate  records  are  kept  to 
show  the  progress  made  by  each  veteran 
or  eligible  person  toward  his  job 
objective; 

(8)  The  veteran  or  eligible  person  is 
not  already  qualified  by  training  and 
experience  for  the  job; 

•  •  •  •  • 

(10)  A  signed  copy  of  the  training 
agreement  for  each  veteran  or  eligible 
person,  including  the  training  program 
and  wage  scliedule  as  approved  by  the 
State  approving  agency,  is  provided  to 
the  veteran  or  eligible  person  and  the 
Veterans  Administration  and  the  State 
approving  agency  by  the  employer;  and 


PROPOSED   RULES 

56.  In  §  21.4264.  paragraphs  (a)  and 
(c)   are  amended  to  read  as  follows: 

§  21.4264      Farm  cooperative  courses;  38 
U.S.C.  Chapter  34. 

(a)  General.  A  farm  cooperative 
course  is  an  institutional  agricultural 
course  which  is  pursued  by  an  individ- 
ual who  is  concurrently  engaged  in  ag- 
ricultural employment  which  is  relevant 
to  tlie  agricultural  course. 

(1)  The  Institutional  portion  may  be 
on  a  term,  quarter,  or  semester  basis  or 
In  the  alternative  it  may  consist  of 
courses  prescheduled  to  fall  within  not 
less  than  44  weeks  of  the  year  at  a  mini- 
mum of  5-clock  hours  per  week,  or  for 
full-time  training  the  440-clock  hours  a 
year  may  l>e  prescheduled  to  provide  not 
less  than  80-clock  hours  in  any  3-month 
period. 

(2)  In  computing  the  clock-hour  re- 
quirements, the  time  involved  in  field 
trips  and  individual  and  group  instruc- 
tion may  be  included  when  they  are 
sponsored  and  conducted  by  the  educa- 


So33 

tional  institution  through  a  duly  author- 
ized instructor  of  such  institution  in 
which  the  veteran  Is  enrolled  (38  U.S.C. 
1682;  Public  Law  92-540,  86  Stat.  1074). 
•  •  •  •  • 

(c)  Approval  criteria.  The  appropriate 
State  approving  agency  may  approve  the 
application  of  such  school  when  the 
school  and  its  courses  are  foimd  upon 
investigation  to  have  met  the  following 
conditions : 

(1)  The  criteria  specified  in  §  21.4253 
or  §  21.4254.  as  appropriate;  and 

(2)  The  requirements  of  paragraph 
(b)  of  this  section. 

57.  In  5  21.4270,  paragraph  (h)  and 
fcx>tnotes  1  and  2  are  amended  and  f<x>t- 
note  6  is  added  so  that  the  amended  and 
added  material  reads  as  follows: 

§  21.4270      Measurenirnl  of/courses. 

y  Clock  hours  and  class  sessions  men- 
tioned In  this  table  mean  clock  hodrs 
and  class  sessions  per  week. 


^ 

ConR.SES 

Kind  of  soliool 

Kill  J  of  course 

Full  time 

?4  time 

Vi  time 

I>os.<i  til  an  M. 

more  til  an  J-i     J-i  time  or 
time 

i'«3 

•  •  • 

CO  Agricultural... 

•  •  • 

•  •  • 
Farm 

COOIHTa- 

Uve' 

•  •  • 

•  •  • 

10  dock  liours 
net  instruc- 
tion* 

•  •  • 

•  •  • 

7  cloclt  hours 
net  Instruc- 
tion 

•  «  • 

•  •  • 

8  clock  Itours 
net  instruc- 
tion 

•  •  • 

•  •  •                  •  •  • 

No  provisions. 

•  •  •                   •  •  • 

'  In  mcfi-suriiig  net  Instruction  lliorc  will  be  iiirliiileJ  customary  Intervals  not  to  exceed  10  minutes  between  classes. 
Shop  practive  and  re.-^t  periods  arc  excluded.  Kuiiorvised  iiLstruction  periods  in  school's  shops  in  farm  cooperative 
programs  and  the  time  involved  In  field  trips  and  individual  and  group  instruction  may  be  including  in  computing 
Uie  clock  hour  requirements. 

>  Diploma  course  or  equivalent  ll.^'vd  on  completion  of  16  ln.struction  units.  If  student  is  pursuing  course  at  rate 
whiili  would  result  in  an  accredited  high  school  diploma  at  end  of  four  ordinary  school  years,  he  is  considered  in 
full-tinie  training.  Hiph  siliool  diploma  courses  or  equivalent  available  only  for  chapter  34  and  fUgible  wives  and 
widows  under  chapter  il. 

•  •  •  •  •  •  • 

•  For  fuli-tlme  training  the  410  cVxk  hours  a  year  may  be  prcschejulcil  to  provide  not  less  than  SO  clock  hours  ia 
Buy  3-munih  |K-riod. 


58.  In     §  21.4271,    paragraph 
amended  to  read  as  follows : 


§21.1271 

^(•|nM»l 


(c)     Is 


Trade      or      tcclinical ;      high 


(c)  High  schools.  Courses  offered  at  the 
secondary  schocri  level  which  lead  to  a 
high  school  diploma  or  the  equivalent 
will  be  measured  on  the  basis  of  clock 
hours  of  instruction  per  week,  or  on  the 
number  of  units  required  per  year.  En- 
rollment in  courses  at  a  secondary  school 
level  leading  to  a  high  school  diploma  or 
the  equivalent  will  not  be  approved  for 
eligible  children  under  Chapter  35.  Eli- 
gible wives  and  widows  under  Chapter 
35  may  pursue  such  courses  under  the 
Sr>ecial  Assistance  for  tlie  Educationally 
Disadvantaged  program. 

59.  In  §  21.4272,  paragraplis  (f)  (2) 
and  (g)  are  amended  to  read  as  follows: 

§21.1272       r.ollogiale     imdtrgraduule ; 
rretlil-liour  ba.-i!>. 

An  undegraduate  course  in  an  institu- 
tion of  higher  learning  will  be  measured 
on  a  credit-hoiu-  basis  provided  all  the 
conditions  under  paragraph  (a),  (b),  or 
(c)  of  this  section  are  met.  Wherever 
"member  of  a  nationally  recognized  ac- 
crediting association"  is  used  in  this  sec- 
tion it  will  include  a  "Recognized  Candi- 
date" for  accreditation  or  membership 


as  this  term  is  used  by  the  regional  ac- 
crediting associations. 

•  •  •  •  • 

(f )   Noncrcdit  deficiency  courses.  •  •  • 

(2)  Entitlement  charge.  For  awards  to 
eligible  children  under  chapter  35,  the 
entitlement  charge  will  be  made  on  the 
same  basLs  as  measurement  for  payment 
purposes.  For  awards  under  chapter  34 
and  for  wives  and  w  idows  under  cliapter 
35.  no  entitlement  charge  will  be  made 
for  any  noncredit  deficiency  course  on  a 
secondary  school  level. 

'g)  Noncredit  courses;  deficiency, 
remedial,  and  refresher.  Except  for 
courses  leading  to  a  high  school  diploma 
or  the  equivalent,  noncredit  courses  given 
by  an  institution  of  higher  learning  shall 
be  measured  on  a  quarter-  or  semester- 
hour  basis  if  considered  by  the  institution 
to  be  the  equivalent,  for  other  adminis- 
trative purposes,  of  undergraduate 
courses  that  lead  to  a  standard  college 
degree  at  the  school.  Other  noncredit 
courses  shall  be  measured  under  §21.- 
4270  (a) ,  (b) .  or  (1)  as  appropriate. 

Approved:  March  25,  1973. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 
IFR  Doc. 73-6146  FUed  4-2-73 ; 8 : 45  am] 
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Notices 


This  section  of  th«  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Customs 

[TX>.  73-87] 

FOREIGN   CURRENCIES 
Certification  of  Rates 

Rates  of  exchange  certified  to  the  Sec- 
retary of  the  Treasiiry  by  the  Federal 
Reserve  Bank  of  New  York. 

The  appended  table  shows  the  rates 
of  exchange  certified  to  the  Secretary  of 
the  Treasury  by  the  Federal  Reserve 
Bank  of  New  York  pursuant  to  section 
522(c),  Tariff  Act  of  1930,  as  amended 


(31  U.S.C.  372<ci ).  wliich  are  applicable 
to  the  currencies  of  the  countries  listed 
in  §  16.4(d).  Customs  Regulations  (19 
CFR  16.4(d)),  for  the  period  from 
March  12  through  March  16,  1973.  This 
table  is  published  for  the  information 
and  use  of  Customs  officers  and  others 
concerned  to  show  the  amount  of  varia- 
tion in  these  exchange  rates  following 
the  devaluation  of  the  U.S.  dollar  which 
took  effect  on  February  13.  1973. 

[seal!  R.  N.  Marra, 

Director,  Appraisement  and 
Collections  Division. 


Country 


Currency 


March 
12 


Miirch 
13 


Marih 
14 


March 
16 


M.inh 
16 


Australia Dollar $1. 

Austria Schilling 

Belgium Franc 

Canada Dollar Q 

Ceylon Rupee 

Denmark Krone 

Finland Markka 

France Franc 

Germany Deutsche  Mark '   . 

India Rupeo 

Ireland Found - 

Italy Lira U 

Japan Yen 

Malaysia Dollar 

Mexico Peso Q 

Netherlands Guilder 

New  Zealand Dollar 1. 

Norway Krone - 

Portupil Escudo . 

Republic  of  South  Africa Rand 1. 

Spain Peseta 

Sweden Krona 

Switzerland Franc 

Vnlted  Kingdom Pound 2. 


4100 

$1.4100 

11.4100 

$1  4100 

$1.4100 

W"4 

.04VI 

.  OI.M 

.(M"0 

.l>4^7 

O-AiOOO 

.0-25S00 

.025400 

.  025I4S 

.  025375 

Q 

« 

Q 

y 

ISOO 

.l.^«) 

.1^*0 

.15S0 

.17S0 

16J0 

.1622 

.1610 

.itas 

.  1620 

2S60 

.2660 

.2530 

.'2530 

.2630 

'y>2i 

.2210 

.2214 

■»7j 

.  2210 

Vit; 

.3552 

.S-WO 

.3571 

.3530 

1330 

.1330 

.  1  JtiO 

.1330 

y 

4700 

2.  46»5 

2.4640 

y 

y 

Q 

y 

y 

y 

0fi3.V'0 

.  OOST-rJ 

.ooai30 

.OOS'ilO 

.  0038.15 

3'j50 

.4000 

.4000 

.4000 

.3' ISO 

Q 

Q 

y 

y , 

3631 

vm 

.34'i0 

.3491 

.3450 

3200 

1.  3200 

1.3200 

1.3200 

1.  3200 

1688 

.  16.VI 

.  HiCl 

.167« 

.  m>!, 

0430 

.  (MJ.'i 

.  Ot  25 

.0427 

.0127 

4150 

1.41.V) 

1.4150 

1.4150 

1.4150 

017167 

.017241 

.017167 

.017000 

.017241 

2'J78 

.  22liO 

.  2244 

.  ZX^ 

.-2256 

3U't5   -' 

,    .30»>0 

.3o^3 

.  3121 

.3087 

4700    ^    2.4(iS5 

y 

y 

y 

Q  Vse  quarterly  rate  publi.-lud  in  T.D.  73  16;  d;iily  rate  did  not  vary  by  5  pt-rrnit  or  more. 
(FR  r)oc.73-6296  FUed  4-2-73;8:45  am] 


Office  of  the  Secretary 

INTEREST   EQUALIZATION   TAX 

Continuation  of  Current  Procedures  and 
Retroactive  Effect 

March  29, 1973. 
In  the  event  that  the  interest  equal- 
ization tax  is  not  extended  on  or  before 
April  1,  1973,  it  is  intended  that  the 
pending  legislation  will  be  effective  with 
respect  to  acquisitions  made  after 
March  31,  1973,  so  as  to  assure  unin- 
terrupted applicability  of  the  interest 
equalization  tax.  The  Treasury  Depart- 
ment also  intends  that  the  rates,  rules 
and  procedures  in  effect  on  March  31, 
1973,  shall  continue  in  effect  during  the 
period  from  April  1,  1973,  and  extending 
vmtil  the  legislation  is  enacted,  in  all 
respects  as  if  the  tax  had  been  extended 
prior  to  .^pril  1.1973. 

The  status  of  participating  firms  will 
continue  as  such  unless  terminated  un- 


der current  procedures.  Banks  and  trust 
companies  which  are  participating  cus- 
todians will  continue  as  such  until  fur- 
ther notice,  as  indicated  below. 

Under  current  law.  the  interest  equal- 
ization tax  is  not  applicable  to  any  ac- 
quisition of  stock  of  a  foreign  issuer  or 
debt  obligation  of  a  foreign  obligor  made 
after  March  31, 1973.  H.R.  3577,  as  agreed 
to  by  a  House-Senate  conference  com- 
mittee on  March  28.  1973,  would  extend 
the  tax  to  June  30,  1974. 

Some  of  the  rules  and  procedures  in 
effect  on  March  31,  1973,  and  which  will 
continue  in  effect,  are  set  forth  below 
along  with  the  special  procedures  for 
participating  custodians. 

1.  Participating  firms  and  participat- 
ing custodians.  Those  broker-dealers 
having  status  as  participating  firms  on 
March  31.  1973,  will  retain  their  status 
as  such  with  respect  to  acquisitions  after 
such  date,  unless  their  status  is  termi- 
nated  and   the   termination   announced 


under  existing  procedures.  If  any 
broker-dealer  does  not  want  to  continue 
its  status  as  a  particlaptlng  firm,  it  must 
follow  such  termination  procedures. 

Those  banks  ( or  trust  companies )  hav- 
ing status  as  participating  custodians  on 
March  31,  1973,  will  retain  their  status 
as  such  during  the  period  following 
March  31,  1973.  It  is  assumed  that  during 
the  period  before  the  legislation  is  passed 
by  the  House  of  Representatives  and 
signed  by  the  President,  all  participating 
custodians  shall  continue  to  comply  with 
the  statutory  requirements  in  effect  on 
March  31,  1973,  and  with  the  documen- 
tation, record  keeping,  reporting,  and 
auditing  requirements  of  the  Internal 
Revenue  Code  In  effect  on  such  date.  If 
action  for  extension  is  not  completed 
during  the  week  of  April  1,  a  further 
announcement  will  be  made  and  a  date 
will  be  set  by  which  all  participating 
custodians  must  notify  the  Commissioner 
of  Internal  Revenue  that  they  will  con- 
tinue to  comply  with  the  applicable 
requirements. 

2.  Issuance  of  validation  certificates. 
Validation  certificates  will  continue  to 
be  issued  by  the  Internal  Revenue  Serv- 
ice after  March  31.  1973.  The  Internal 
Revenue  Service  will  follow  those  pro- 
cedures currently  in  force  dealing  with 
the  is.suance  of  validation  certificates, 
and  will  require  such  proof  of  status  as 
a  United  States  person  and  compliance 
with  the  tax  <  on  the  assumption  that  the 
proposed  legislation  will  be  enacted »  as 
Is  currently  required. 

3.  Payments  in  respect  of  tax.  During 
the  interim  period,  the  Internal  Revenue 
Service  will  continue  to  receive  returns 
and  payments  in  respect  of  tax  (on  tlie 
assumption  that  the  proposed  legislation 
will  be  enacted'  and  make  appropriate 
refunds. 

4.  Participating  firms  purchasing  and 
selling  taxable  securities  for  own  ac- 
count. A  participating  firm  making  a  sale 
of  taxable  securities  for  Its  own  account 
must  pay  the  tax  on  or  before  the  effec- 
tive date  of  the  sale  (generally  the  settle- 
ment date' .  In  such  cases  the  acquisition 
is  currently  reported  on  Form  3780A 
which  accompanies  the  payment  of  tax. 
This  procedure,  including  payments  in 
respect  of  the  tax.  will  remain  in  effect 
after  March  31,  1973. 

5.  Withholding  procedures.  The  with- 
holding procedures  ciurently  provided 
under  section  4918(e)(7)  and  Tempw- 
rary  Regulation  §  147.5-2  will  continue 
to  apply. 

6  Information  returns.  Reporting  on 
Information  returns  currently  prescribed 
in  connection  with  the  Interest  equaliza- 
tion tax  will  continue  In  effect  except  aa 
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may  be  provided  In  subsequent  Treasury 
Department  publications. 

[seal]      P^ederic  W.  Hickkan, 
Assistant  Secretary 

for  Tax  Policv. 

[FR  Doc.73-6424  Filed  3-30-73;2:31  p.m.] 


MICROWAVE  OVENS  FROM  JAPAN 
Notice  of  Tentative  Negative  Determination 

March  28, 1973. 

Information  was  received  on  August  11, 
1972,  that  microwave  ovens  from  Japan 
were  being  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act.  as  amended  (19  U.S.C.  160  et  seq.) 
(referred  to  in  this  notice  as  "the  Act"). 
This  information  was  the  subject  of  an 
"Antidumping  Proceeding  Notice"  which 
was  published  in  the  Federal  Register 
of  September  21,   1972.  on  page  19654. 

I  hereby  make  a  tentative  determina- 
tion that  microwave  ovens  from  Japan 
are  not  being,  nor  are  likely  to  be,  sold 
at  less  than  fair  value  within  the  mean- 
ing of  section  201  (a)  of  the  Act  (19  U.S.C. 
160(a)). 

Statement  of  reasons  on  which  this 
tentative  determination  is  based.  An- 
alysis of  Information  from  all  sources 
revealed  that  the  proper  basis  of  com- 
parison for  fair  value  purposes  is  be- 
tween purchase  price  or  exporter's  sales 
price,  as  appropriate,  and  the  adjusted 
home  market  price  of  such  or  similar 
merchandise. 

Purchase  price  was  calculated  on  the 
basis  of  the  f.o.b.  port  of  export  price 
with  deductions  for  Inland  freight  and 
f.o.b.  charges  in  Japan. 

Exporter's  sales  price  was  calculated 
by  deducting  from  the  resale  price  to 
unrelated  purchasers  in  the  United 
States  transportation  charges  In  Japan, 
ocean  freight  and  insurance,  other  ship- 
ping charges,  U.S.  duly,  brokerage  and 
bank  charges,  inland  freight  in  the 
United  States,  commissions,  warranty 
costs,  advertising  and  interest  costs,  and 
other  selling  expenses. 

Adjusted  home  market  price  was  based 
on  the  delivered  customers'  premises 
price  with  deductions  for  discounts,  re- 
bates, and  inland  freight  charges.  Ad- 
justments were  made  for  differences  in 
the  merchandise,  sales  promotion  and 
advertising  expenses,  home  demonstra- 
tion expenses,  warranty  and  Interest 
costs,  other  selling  expenses,  and  pack- 
ing costs. 

Comparisons  of  purchase  price  or  ex- 
porters  sales  price,  as  appropriate,  with 
adjusted    home    market    price   revealed 

that  adjusted  home  market  price  was 
not  higher  than  either  purchase  price 
or  exiX)rter's  sales  price. 

In  accordance  with  §  153.37,  Customs 
Regulations  (19  CFR  153.37),  parties 
may  present  written  views  or  arguments, 
or  request  in  writing  that  the  Secretsury 
of  the  Trea.su ry  afford  an  opportimlty  to 
present  oral  views. 


Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street  NW..  Washington,  DC  20229,  In 
time  to  be  received  by  his  ofiQce  not  later 
than  April  13,  1973,  Such  requests  must 
be  accompanied  by  a  statement  outlining 
the  Issues  wished  to  be  discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  May  3.  1973. 

This  tentative  determination  and  the 
statement  of  reasons  therefor  are  pub- 
lished pursuant  to  J  153.33  of  the  C^is- 
toms  Regulations  (19  CFR  153.33). 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary 
of  the  Treasury. 

[PR  Doc.73-6332  FUed  4-2-73:8:45  am] 

DEPARTMENT  OF   DEFENSE 

Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD 

Notice  of  Meeting 

The  Defense  Science  Board  will  meet 
in  closed  session  In  the  Pentagon.  Wash- 
ington, D.C.,  April  12  and  13,  1973. 

Maurice   W.  Roche, 
Director,    Correspondence    and 
Directives     Ditnsion.      OASD 
(Comptroller) . 
[PR  Doc.73-6338  Filed  4-2-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

VOLUNTARY  PRODUCT  STANDARDS 

Notice  of  Intent  To  Withdraw  Certain 
Standards 

In  accordance  with  §  10.12  ^f  the  De- 
partment of  Commerce  Procedures  for 
the  Development  of  Voluntary  Product 
Standards  (15  CFR  Part  10.  as  revised, 
35  FR  8349  dated  May  28,  1970),  notice 
is  hereby  given  of  the  Department's  in- 
tent to  withdraw  the  following  listed 
standards : 

Slmplifled  Practice  Recommendation  SPR 
237-49,  Packaging,  Marking,  and  Loading 
Methods  for  Steel  Products  for  Overseas 
Shipments,. 

Commercial  Standard  CS  230-60,  Vinyl  Plas- 
tio  Weatherstrip. 

It  has  been  tentatively  determined 
with  the  concurrence  of  the  proponent 
organizations  that  these  voluntary  stand- 
ards are  obsolete,  no  longer  technically 
adequate,  and  revision  would  serve  no 
useful  purpose. 

Any  comments  or  objections  concern- 
ing the  Intended  withdrawal  of  these 
standards  should  be  made  in  writing  to 
the  Office  of  Engineering  Standards 
Services,  National  Bureau  of  Standards, 
Washington,  D.C.  20234,  by  May  15,  1973. 
The  effective  date  of  withdrawal  will  be 
not  less  than  60  days  after  the  final 
notice  of  withdrawal.  Withdrawal  action 
will  terminate  the  authority  to  refer  to 


the  standards  as  voluntary  standards 
developed  under  the  Department  of  Com- 
merce procedures,  from  the  effective  date 
of  the  withdrawal. 

Dated:  March  28.  1973. 

Richard  W.  Roberts, 
Director. 

[FR  Doc  73-6344  Filed  4-2-73:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CaD73-53Nl 

BASF  WYANDOTTE   CORP. 

Notice  of  Qualification  as  Citizen  of  the 
United  States 

Tliis  is  to  give  notice  that  pursuant  to 
46  CFR  67.23-7.  Issued  imder  the  pro- 
visions of  section  27A  of  the  Merchant 
Marine  Act,  1920.  as  added  by  the  Act  of 
September  2.  1958  (46  U.S.C.  883-1  ^ 
BASF  Wyandotte  Corp.,  of  1609  Biddle 
Avenue,  Wyandotte.  MI  48192,  incorpo- 
rated under  the  laws  of  the  State  of 
Michigan,  did  on  March  6,  1973.  file  with 
the  Commandant,  U.S.  Coast  Guard,  in 
duplicate,  an  oath  for  qualification  of  a 
corporation  as  a  citizen  of  the  United 
States  following  the  form  of  oath  pre- 
scribed in  Form  CG-1260. 

The  oath  shows  that: 

(a)  A  majority  of  the  officers  and  di- 
rectors of  the  corporation  are  citizens 
of  the  United  States  (list  of  names,  home 
addresses,  and  citizenship  attached  to 
the  oath) ; 

(b)  Not  less  than  90  percent  of  the 
employees  of  the  corporation  are  resi- 
dents of  the  United  States; 

(c)  Tlie  corporation  is  engaged  pri- 
marily in  a  manufacturing  or  mineral 
industry  in  the  United  States,  or  in  a 
territory,  district,  or  possession  thereof: 

(d)  Tlie  aggregate  book  value  of  the 
vessels  owned  by  the  corporation  does  not 
exceed  10  percent  of  the  aggregate  book 
value  of  the  as.scts  of  the  corporation; 
and 

(e)  Tlie  corporation  purchases  or  pro- 
duces in  the  United  States,  its  territories 
or  possessions  not  less  than  75  percent  of 
the  raw  materials  used  or  sold  in  its 
operations. 

The  Commandant,  U.S.  Coast  Guard, 
having  found  this  oath  to  be  In  com- 
pliance with  the  law  and  regulations,  on 
March  13,  1973,  Lssued  to  BASF  Wyan- 
dott.e  Corp.,  a  certificate  of  compliance 
on  Form  C(3-1262.  as  provided  in  46  CFR 
67.23-7.  Tlie  certificate  and  any  author- 
ization granted  thereunder  will  expire  3 
years  from  the  date  thereof  unless  there 
first  occurs  a  change  In  the  corporate 
status  requiring  a  report  under  46  CFR 
67.23-7. 

Dated:  March  28,  1973. 

G.  H.  Read, 
Captain.  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

(FR  Doc.73-6329  FUed  4-2-73:8:45  am] 
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EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regiilations  (46 
CFR  Ch.  I>  require  that  various  items 
of  lifesaving.  fireflghting  and  miscella- 
neous equipment,  construction,  and  ma- 
terials used  on  board  vessels  subject  to 
Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  sti-uctures  on  the  Outer  Continental 
Shelf  be  of  t\-pes  approved  by  the  Com- 
mandant. U.S.  Coast  Guard.  The  purpose 
of  this  document  is  to  notify  all  inter- 
ested persons  that  certain  approvals 
have  been  granted  as  herein  described 
during  the  period  from  January  12.  1973 
to  February  2.  1973  (List  No.  5-73). 
These  actions  were  taken  in  accordance 
with  the  procedures  set  forth  in  46  CFR 
2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367.  375.  390b.  416.  481.  489.  526p.  and 
1333  of  title  46.  United  States  Code,  sec- 
tion 1333  of  title  43.  United  States  Code, 
and  section  198  of  title  50.  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant. U.S.  Coast  Guard  with  respect 
to  these  approvals  '49  CFR  1.46<b»K 
The  specifications  prescribed  by  the 
Commandant.  U.S.  Coast  Guard  for  cer- 
tain types  of  equipment,  construction, 
and  materials  are  set  forth  in  46  CFR 
Parts  160  to  164 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of 
5  years  from  the  date  of  issuance,  un- 
less sooner  canceled  or  suspended  by 
proper  authority. 

Life    Preservers.     Kapok.     Adult     and 
Chh-d  'Jacket  Type  ' .  Models  3  and  5 

Note:  Approved  for  use  on  all  vessels 
and  motorboats. 

Approval  No.  160.002  118/0,  Model  3, 
adult  kapok  life  preserver,  USCG  Speci- 
fication Subpart  160.002,  manufactured 
by  Tapatco,  Inc..  P.O.  Box  49.  Fairfield, 
CA  94533  for  Outdoor  Supply  Company. 
Inc  .  Oxford.  N.C.  27565.  effective  Febru- 
ary 2.  1973.  lit  is  an  extension  of  Ap- 
proval No.  160.002  118/0  dated  April  8, 
•    1968.) 

Approval  No.  160.002/119/0,  Model  5. 
child  kapok  life  preserver,  USCG  Speci- 
fication Subpart  160.002.  manufactured 
by  Tapatco.  Inc..  P.O.  Box  49.  Fairfield, 
CA  94533  for  Outdoor  Supply  Company, 
Inc..  Oxford,  N.C.  27565,  effective  Febru- 
ary 2  .1973.  <It  is  an  extension  of  Ap- 
proval No.  160.002/119/0  dated  April  8, 
1968.) 

Approval  No.  160.002/124/0.  Model  3, 
adult  kapok  life  preserver,  USCG  Speci- 
fication Subpart  160.002  and  COMDT 
(GMMT-3)  letter  dated  January  24, 
1973,  file  No.  5946/160.002/124,  manufac,- 
tured  by  Atlantic-Pacific  Manufacturing 
Corp.,  124  Atlantic  Avenue.  Brooklyn. 
NY  11201,  effective  January  24,  1973. 


Approval  No.  160.002/125/0.  Model  5, 
child  kapok  life  preserver,  USCG  Speci- 
fication Subpart  160.002  and  COMDT 
(GMMT-3)  letter  dated  January  24. 
1973.  file  No.  5946/160.002/124.  manu- 
factured by  Atlantic-Pacific  Manufac- 
turing Corp.,  124  Atlantic  Avenue. 
Brooklyn.  NY  11201,  effective  January  24, 
1973. 

Life  Preservers.  Fibrous  Glass.  Adult 
AND  Child  (Jacket  Tvpei.  Models  52 
AND   56 

Note:  Approved  for  use  on  all  vessels 
and  motorboats. 

Approval  No.  160.005  13  0,  Model  52 
adult  fibrous  glass  life  preserver,  USCG 
Specification  Subpart  160.005.  manufac- 
tured by  the  Safeguard  Corp..  Box  14037, 
Post  Office  Annex.  Cincinnati,  Ohio 
45214.  effective  February  2.  1973.  (It  is 
an  extension  of  Approval  No.   160.005/ 

13  0  dated  April  3.  1968.) 

Approval  No.  160.005/14  0.  Model  56 
child  fibrous  glass  life  preserver,  USCG 
Specification  Subpart  160.005,  manufac- 
tured by  the  Safeguard  Corp.,  Box  14037, 
Post  Office  Annex,  Cincinnati,  Oliio 
45214.  effective  February  2,  1973.  (It  is 
an   extension  of  Approval  No.   160.005/ 

14  0  dated  April  3.  1968.) 

Buoys.  Life.  Ring.  Cork  or  Balsa  Wood, 
FOR  Merchant  Vessels  and  Motorboats 

Approval  No.  160.009/15  0,  30-inch 
cork  ring  life  buoy,  USCG  Specification 
Subpart  160.009  and  drawing  No.  3401/ 
3  68  dated  March  14.  1968.  and  USCG 
letter  dated  Apnl  23.  1968,  manufac- 
tured by  Atlantic-Pacific  Manufacturing 
Corp..  124  Atlantic  Avenue.  Brooklyn. 
NY  11201,  effective  February  2,  1973.  'It 
is  an  extension  of  Approval  No.  160.009 

15  0  dated  April  23.  1968.  > 

Gas  Masks.  Self-Contained  Breathing 
Apparatus,  and  Supplied-Air  Respi- 
rators, for  Merchant  Vessels 

Approval  No.  160.011/22/1,  Type 
WUG-NIW  Universal  Gas  Mask,  Bureau 
of  Mines  Approval  No.  1443A  consisting 
of  BM-1443A  canister.  BM-1432  har- 
ness, and  BM-1423  facepiece,  manufac- 
tured by  Willson  Products  Division,  ESB, 
Inc..  Second  and  Washington  Streets, 
Reading,  Pa.  19603,  effective  February  2, 
1973.  (It  is  an  extension  of  Approval 
No.  160.011^22/1  dated  March  22,  1968.) 

Approval  No.  160.011/23  1,  Type 
WUG-N2W  Universal  Gas  Mask.  Bureau 
of  Mines  Approval  No.  1445A.  consisting 
of  BM-1445A  canister,  BM-1432,  or  BM- 
1444  harness  and  BM-1423  facepiece. 
manufactured  by  Willson  Products  Divi- 
sion ESB.  Inc..  Second  and  Washington 
Streets,  Reading.  Pa.,  19603,  effective 
February  2,  1973.  dt  is  an  extension  of 
Approval  No.  160.011/23/1  dated 
March  22,  1968.) 

Approval  No.  160.011  26/0,  Type  WIG- 
G4  Ammonia  Gas  Mask,  Bureau  of  Mines 
Approval  No.  BM-1454  consisting  of  BM- 
1454  canister,  BM-1423  facepiece,  and 
BM-1423  or  BM-1423A  canister  harness, 
manufactured  by  Willson  Products  Divi- 
sion. ESB.  Inc.,  Second  and  Washington 
Streets,    Reading.    Pa.    19603,    effective 


February  2,  1973.  (It  is  an  extension  of 
Approval  No.  160.011/26/0  dated 
March  22,  1968.) 

Lifeboat  Winches  For  Merchant 
Vessels 

Approval  No.  160.015/102/1.  Model 
LS-lllD  survival  capsule  launching 
winch;  approved  as  an  alternate  to  a 
lifeboat  winch  for  a  maximum  lowering 
load  of  11.000  pounds  on  a  single  fall; 
identified  by  assembly  drawing  56834 
revision  F  dated  Januai-y  22.  1973,  and 
drawing  listed  dated  January  23,  1973, 
approved  for  use  on  non-self-propelled 
drillings  rigs,  artificial  islands,  and  fixed 
structures  for  the  Whittaker  Survival 
Capsule,  manufactured  by  Welin  Davit 
and  Boat  Division,  Lake  Shore,  Inc..  Iron 
Mountain,  Mich.  49801.  effective  Janu- 
ary 29,  1973.  (It  supersedes  Approval  No. 
160.015/102  0  dated  December  5,  1972. 
to  show  change  of  design.) 

Mechanical  Disengaging  Apparatus 
Lifeboat   For   Merchant   Vessels 

Approval  No.  160.033/43  2,  Rottmer 
Type  L-IA  releasing  gear,  approved  for 
a  maximum  working  load  of  36,600 
pounds  per  set  ( 18,300  pounds  per  hook  > . 
and  revised  November  6,  1952,  manu- 
factured by  Marine  Safety  Equipment 
Corp..  Foot  of  Wycoff  Road.  Farming- 
dale.  N.J.  07727,  effective  February  2. 
1973.  (It  is  an  extension  of  Approval 
No.  160.033/43  2  dated  April  23.  1968, 
and  change  of  address  of  manufacturer.) 

Lifeboats 

Approval  No.  160.035/421,  2.  30  foot  by 
10  foot  by  4.33  foot  aluminum  hand- 
propelled  lifeboat,  78-person  capacity, 
identified  by  general  arrangement  draw- 
ing No.  30-4  Rev.  F,  dated  April  4, 
1968,  manufactured  by  Marine  Safety 
Equipment  Corp..  Foot  of  Wycoff  Road. 
Farmingdale.  N.J.  07727.  effective  Feb- 
ruarv  2.  1973.  dt  is  an  ext€nsion  of  Ap- 
proval No.  160.035 '421  2  dated  April  8. 
1968.  and  change  of  addiess  of  manu- 
facturer. » 

Approval  No.  160.035/452/1.  30  foot  by 
10  foot  by  4.33  foot  aluminum  motor- 
propelled  lifeboat.  Class  1,  74-person  ca- 
pacity, identified  by  general  arrangement 
drawing  No.  30-5.  Rev.  C.  dated  April  24, 
1968,  manufactured  by  Marine  Safety 
Equipment  Corp.,  Foot  of  Wycoff  Road, 
Farmingdale.  N.J.  07727,  effective  Feb- 
ruary 2,  1973.  (It  is  an  extension  of  Ap- 
proval No.  160.035/452/1  dated  April  24, 
1968.  and  change  of  name  of  manu- 
facturer.) 

Buoyant  Cushions.  Kapok,  or 
Fibrous  Glass 

Approval  No.  160.048/5/1.  special  ap- 
proval for  14  inches  by  17  inches  by  2 
inches  rectangular  ribbed-tjue  kapok 
buoyant  cushions.  21  ounce  kapok  draw- 
ing No.  C-31,  dated  September  15.  1955. 
and  bill  of  materials  dated  December  29. 
1965.  mantifactured  by  Tapatco,  Inc..  P.O. 
Box  49.  Fairfield,  CA  94533,  effective  Feb- 
ruary 2,  1973.  (It  Is  an  extension  of  Ap- 
proval No.  160.048/5/1  dated  April  8. 
1968.) 
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Approval  No.  160.048/244/0,  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  USCG  Specifi- 
cation Subpart  160.048,  sizes  and  weights 
of  kapok  filling  to  be  as  per  Table 
160.048-4(c)  (1)  (i).  manufactured  by 
Tapatco.  Inc..  P.O.  Box  49.  Fairfield,  CA 
94533,  for  Outdoor  Supply  Co..  Inc.,  Ox- 
ford. N.C.  27565.  effective  February  2. 
1973.  (It  is  an  extension  of  Approval  No. 
160.048   244/0  dated  April  8,  1968.) 

Approval  No.  160.048  245/0.  special 
approval  for  14  Inch  by  17  Inch  by  2  inch 
rectangular  ribbed-type  kapok  buoyant 
cushions.  21 -ounce  kapok,  drawing  No. 
C-31,  dated  September  15.  1965,  and 
bill  of  materials  dated  December  29. 1965, 
manufactured  by  Tapatco,  Inc..  P.O.  Box 
49.  Fairfield.  CA  94533,  for  Outdoor  Sup- 
ply Co..  Inc..  Oxford,  N.C.  27565,  effec- 
tive February  2,  1973.  (It  Is  an  extension 
of  Approval  No.  160.048/245/0  dated 
April  8,  1968.) 

BuoYS,  Life,  Ring,  Unicellular  Plastic 
Approval  No.  160.050/51  0,  30-lnch 
unicellular  plastic  ring  life  buoy,  USCG 
Specification  Subpart  160.500  and  draw- 
ing No.  8431-1-68,  dated  January  30, 
1968,  manufactured  by  Atlantic-Pacific 
Manufactunng  Corp.,  124  Atlantic  Ave- 
nue. Brooklyn,  NY  11201,  effective  Feb- 
ruary 2,  1973.  (It  is  an  extension  of 
Approval  No.  160.050/51  0  dated 
AprU  23,   1968.) 

Appro\-al  No.  160.050  53/0,  20-inch 
unicellular  plastic  ring  life  buoy,  USCG 
Specification  Subpart  160.050  and  Amer- 
ican Pad  &  Textile  Co.  drawings  No. 
175-LA-3.  dated  December  26.  1963.  or 
No.  175-LA-4,  dated  June  15.  1964.  buoy 
bodies  made  by  B.  F.  (Goodrich  Co, 
Sponge  Products  Division,  Shelton,  Conn. 
06852,  manufactured  by  Tapatco,  Inc., 
P.O.  Box  49,  Fairfield,  CA  94533.  for  Out- 
door Supply  Co..  Inc.,  Oxford,  N.C.  27565, 
effective  February  2,  1973.  (It  Is  an  ex- 
tension of  Approval  No.  160.050/53/0 
dated  April  8,  1968.) 

Approval  No.  160.050/54  0,  24-lnch 
unicellular  plastic  ring  life  buoy,  USCG 
Specification  Subpart  160.050  and  Amer- 
ican Pad  &  Textile  Co.  drawings  No. 
175-LA-3,  dated  December  26,  1963,  or 
No.  175-LA-4,  revised  June  15,  1964, 
buoy  bodies  made  by  B.  F.  Goodrich  Co., 
Sponge  Products  Divi.sion.  Shelton,  Conn. 
06852,  manufactured  by  Tapatco,  Inc., 
P.O.  Box  49,  Fairfield,  CA  94533,  for 
Outdoor  Supply  Co.,  Inc.,  Oxford.  N.C. 
27565.  effective  February  2,  1973.  (It  Is 
an  exterLsion  of  Approval  No.  160.050/ 
54   0  dated  April  8.  1968.) 

Approval  No.  160.050/55  0,  30-lnch 
unicellular  plastic  ring  life  buoy.  USCG 
Specification  Subpart  160.050  and  Amer- 
ican Pad  &  Textile  Co.  di-awings  No. 
175-L.A-3,  dated  December  26,  1963,  or 
No.  175-LA-4  revised  June  15,  1964.  buoy 
bodies  made  by  B.  F.  Goodrich  Co.. 
Sponge  Products  Division.  Shelton.  Conn. 
06852.  manufactured  by  Tapatco,  Inc.. 
P.O.  Box  49,  Fair^eld,  CA  94533,  for  Out- 
door Supply  Co.,  Inc.,  Oxford,  N.C.  27565, 
effective- February  2,  1973.  (It  Is  an  ex- 
tension of  Approval  No.  160.050  '55/0 
dated  April  8,  1968.) 


Buoyant    Vests,    Unicellular    Plastic 
Foam 

Approval  No.  160.052/331/0.  adult, 
Model  410,  nonstandard  unicellular  plas- 
tic foam  buoyant  vest,  manufactured  in 
accordance  with  USCG  Specification 
Subpart  160.052  and  UL  MD  report  file 
No.  MQ  160,  manufactured  by  Goode- 
now  Manufacturing  Co..  1363  West  Sixth 
Street,  Erie,  PA  16505,  for  St.  Paul  and 
White  Bear  Ski  Co.,  440  Lakeview  Ave- 
nue, St.  Paul,  MN  55119.  effective  Janu- 
ary 12,  1973.  (It  supersedes  Approval  No. 
160.052/331   0  dated  May  26,  1971.) 

Approval  No.  160.052/332/0.  cliild 
medium.  Model  409,  nonstandard  unicel- 
lular plastic  foam  buoyant  vest,  manu- 
factured In  accordance  with  USCG 
Specification  Subpart  160.052  and  UL/ 
MD  report  file  No.  MQ  160,  manufac- 
tured by  Goodenow  Manufacturing  Co., 
1363  West  Sixth  Street.  Eiie,  PA  16505, 
for  St.  Paul  and  White  Bear  Ski  Co.,  440 
Lakeview  Avenue,  St.  Paul,  MN  55119, 
effective  January  12,  1973.  ( It  supersedes 
Approval  No.  160.052  332  0  dated  May  26, 
1971.) 

Approval  No.  160.052/333/0,  child 
small.  Model  408.  nonstandard  unicel- 
lular plastic  foam  buoyant  vest,  manu- 
factured in  accordance  with  USCX> 
Specification  Subpart  160.052  and  UL/ 
MD  report  file  No.  MQ  160.  manufac- 
tured by  Goodenow  Manufacturing  Co., 
1363  West  Sixth  Street,  Erie,  PA  16505. 
for  St.  Paul  and  White  Bear  Ski  Co.,  440 
Lakeview  Avenue,  St.  Paul,  MN  55119, 
effective  January  12,  1973.  (It  supersedes 
Approval  No.  160.052  333  0  dated 
May  26,  1971.) 

Work  Vests,  Unicellular  Plastic  Foam 

Approval  No.  160.053  25/0,  style  Nos. 
228  and  229,  imicellular  plastic  foam, 
cloth-covered  work  vest,  Tapatco  draw- 
ing Nos.  282-1,  282-2,  and  282-3  dated 
February  11,  1965.  and  bill  of  materials 
(sheets  1  to  4)  dated  February  11,  1965, 
manufactiu-ed  by  Tapatco,  Inc.,  P.O.  Box 
49,  Fairfield,  CA  94533  for  Outdoor  Sup- 
ply Co.,  Inc.,  Oxford,  N.C.  27565,  effec- 
tive February  2,  1973.  (It  is  an  extension 
of  Approval  No.  160.053/25/0  dated 
April  8.  1968.) 

Life  Preservers,  Unicellular  Plastic 
Foam,  Adult  and  Child,  for  Merchant 
Vessels 

Appro\al  No.  160.055/56.0,  Type  II. 
Model  8115,  adult  molded  cloth-covered 
unicellular  plastic  foam  life  preserver, 
drawing  *J^o.  8115  10/67,  revision  2  dated 
March  2^,  1968,  manufactured  by  At- 
lantic-Pacific Manufacturing  Corp.,  124 
Atlantic  Avenue,  Brookljn,  NY  11201. 
effective  February  2,  1973.  (It  is  an  exten- 
sion of  Approval  No.  160.055/56/0  dated 
April  23.  1968.) 

Approval  No.  160.055/57/0.  Type  n. 
Model  8116.  child  molded  cloth  covered 
unicellular  plastic  foam  life  preserver, 
drawing  No.  8115/10/67.  revision  2  dated 
March  25,  1968,  manufactured  by  At- 
lantic-Pacific Manufacturing  Corp.,  124 
Atlantic  Avenue,  Brooklyn,  NY  11201. 
effective  February  2,  1973.  (It  Is  an  ex- 
tension of  Approval  No.  160.055/57/0 
dated  April  23,  1968.) 


Approval  No.  160.055/83/0,  Type  IB. 
Model  67,  child  cloth  covered  unicellular 
plastic  foam  hfe  preserver,  USCG  Specifi- 
cation Subpart  160.055,  USOG  drawing 
No.  160.055-IB  (Sheets  3  and  4> ,  Tapatco 
drawing  Nos.  C-277-1-1,  C-277-2-2,  and 
C-277-3-3  and  COMDT(MMT-3)  letter 
dated  December  27,  1966,  manufactured 
by  Tapatco,  Inc..  P.O.  Box  49,  Fairfield. 
CA  94533  for  Outdoor  Supply  Co.,  Inc.. 
Oxford,  N.C.  27565.  effective  February  2. 
1973.  (It  is  an  extension  of  Approval  No. 
160.055/'83/0  dated  April  8.  1968.) 

Approval  No.  160.055  84/0.  Type  IB. 
Model  63.  adult  cloth  covered  unicellular 
plstic  foam  life  perserver.  USCG 
Specification  Subpart  160.055.  USCG 
drawing  No.  160.055-IB  (Sheets  1  and  2  > . 
Tapatco  drawing  Nos.  C-276-1-1.  C-276- 
2-2.  and  C-276-3-3  and  COMDT(MMT- 
3)  letter  dated  December  27,  1966,  manu- 
factured by  Tapatco,  Inc.,  P.O.  Box  49. 
Fairfield,  CA  94533  for  Outdoor  Supply 
Co..  Inc..  Oxford.  N.C.  27565.  effective 
February  2,  1973.  (It  is  an  extension  of 
Approval  No.  160.055/84/0  dated  April  8. 
1968.) 

Special  Purpose  Water  Safety  Buoyant 
Devices  for  Designated  Use  on  All 
Motorboats  and  for  General  Use  on 
Motorbo.^ts  of  Classes  A.  1.  or  2  Not 
Carrying  Passengers  for  Hire 

Approval  No.  160.064/432/0.  adult 
X-large.  Model  No.  ACG800,  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest."  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL  MD  report  file  No.  MQ  174.  Tjpe  III 
Device,  manufactured  by  Fabrionics. 
Inc..  West  Austin  Street.  Tolono.  HI. 
61880.  effective  January  12.  1973. 

Approval  No.  160.064/433/0.  adult 
large,  Model  No.  ACG700,  vinj-1  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest,"  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL/MD  report  file  No.  MQ  174,  T>-pe  III 
Device,  manufactured  by  Fabrionics.  Inc.. 
West  Austin  Street,  Tolono,  111.  61880, 
effective  January  12.  1973. 

Approval  No.  160.064/434  0,  adult 
medium.  Model  No.  ACG650,  viTtyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest,"  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL  MD  report  file  No.  MQ  174,  T>pe  in 
Device,  manufactured  by  Fabrionics.  Inc., 
West  Austin  Street.  Tolono.  EL  61880, 
effective  January  12,  1973. 

Approval  No,  160.064  '455  0,  child 
small.  Model  No.  PW-205.  cloth-coverd 
unicellular  plastic  foam  "Beach  'N'  Boat- 
ing Buoyant  Vest."  manufactured  in  ac- 
cordance with  USCG  Specification  Sub- 
part 160.064  and  UL/MD  report  file  No. 
MQ  29,  T>pe  III  Device,  manufactured 
by  Stearns  Manufacturing  Co.,  30th  and 
Division  Streets,  St.  Cloud,  Minn.  56301. 
effective  February  1,  1973. 

Approval  No.  160.064  456  0.  child 
small.  Model  No.  PW-507.  cloth  covered 
vmicellular  plastic  foam  "Beach  'N'  Boat- 
ing Buoyant  Vest,"  manufactured  in  ac- 
cordance with  USCG.  Specification  Sub- 
part 160.064  and  UL/MD  report  file  No. 
MQ  29.  Type  m  Device,  manufactured 
by  Steams  Manufacturing  Co.,  30th  and 
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Division  Streets,  St.  Cloud,  Minn.,  56301, 
effective  February  1.  1973. 

Approval  No.  160.064, 457  0.  child 
medium.  Model  No.  PW-709,  cloth  cov- 
ered imicellular  plastic  foam  "Beach  'N' 
Boating  Buoyant  Vest,"  manufactured 
in  accordance  with  USCG.  Specification 
Subpart  160.064  and  UL  MD  report  file 
No.  MQ  29,  T>-pe  HI  Device,  manufac- 
tured by  Stearns  Manufacturing  Co., 
30th  and  Division  Streets.  St.  Cloud, 
Minn.  56301,  efifectlve  February  1.  1973. 

Backfiri:  Flame  Control,  Gasoline  En- 
gines;   Flame    Arresters;    for   Mer- 
chant Vessels  and  Motorboats 
Approval   No.    162.041/162  0,   Barbron 
backfire  flame  arrester.  Part  No.  381 13B, 
brass  element,  base  and  cover,  also  Part 
No.  381 13 A,  having  anodized  aluminum 
base  and  cover,  opening  in  base  is  1.375 
Inches   in   diameter    (offset    .718   inch), 
manufactured  by  Barbron  Corp.,   14580 
Lesure  Avenue,  Detroit,  MI  48227.  efTec- 
tive  Januarj-  26,  1973. 

Approval  No.  162.041  163  0.  Barbron 
backfire  flame  arrester.  Part  No.  381513B, 
brass  element,  base  and  cover,  also  Part 
No.  381513A,  having  anodized  aluminum 
base  and  cover,,  opening  in  base  is  1.375 
Inches  in  diameter  (offset  .718  inch), 
manuiactui-ed  by  Barbron  Corp.,  14580 
Lesure  Avenue.  Detroit.  MI  48227,  effec- 
tive January-  26.  1973. 

Approval  No.  162.041  164  0,  Barbron 
backfire  fiame  arrester.  Part  No.  38213B, 
brass  element,  base  and  cover,  also  Part 
No.  382 13 A,  having  anodized  aluminum 
base  and  cover,  opening  in  base  is  1.375 
inches  in  diameter  (offset  .718  inch^ 
manufactured  by  Barbron  Corp.,  14580 
Lesure  Avenue,  Detroit,  MI  48227,  effec- 
tive January-  26,  1973. 

Approval  No.  162  041  165  0,  Bar- 
bron backfire  flame  arrester.  Part  No. 
381 14B,  brass  element,  base  and  cover, 
also  Part  No.  38 114 A,  having  anodized 
aluminum  base  and  cover,  opening  in 
base  is  1.250  inches  in  diameter,  manu- 
factured by  Barbron  Corp..  14580  Lesure 
Avenue,  Detroit.  MI  48227.  effective  Janu- 
ary 26,  1973. 

Approval  No.  162.041  166  0,  Barbron 
backfire  flame  arrester.  Part  No.  381514B. 
brass  element,  base  and  cover,  also  Part 
No.  381514A,  having  anodized  aluminum 
base  and  cover,  opening  In  base  is  1.250 
Inches  in  diameter,  manufactured  by 
Barbron  Corp.,  14580  Lesure  Avenue.  De- 
troit. MI  48227,  effective  January  26, 
1973, 

Approval  No.  162.041  167  0,  Barbron 

backfire  flame  arrester.  Part  No.  382 14B. 
brass  element,  base  and  cover,  also  Part 
No.  382 14 A,  having  anodized  aluminum 
base  and  cover,  op)ening  in  base  is  1.250 
inches  in  diameter,  manufactured  by 
Barbron  Corp..  14580  Lesure  Avenue,  De- 
troit, MI  48227,  effective  January  26, 
1973. 

Approval  No.  162.041/168  0.  Model 
980032  backfire  flame  arrester,  gold  an- 
odized aluminiun  body  and  elements, 
2"  10  of  an  inch  diameter  base,  manufac- 
tured by  Outboard  Marine  Corp..  3145 
Central  Avenue,  Waukegan,  IL  60085, 

effective  January  31,  1973. 


Approval  No.  162.041  169  0.  Model 
980033  backfire  flame  arrester,  gold  an- 
odized aluminum  body  and  elements,  5' m 
of  an  inch  diameter  base,  manufactured 
by  Outboard  Marine  Corp.,  3145  Central 
Avenue.  Waukegan,  IL  60085,  effective 
January  31,  1973. 

Incombustible  Materials  for  Merchant 
Vessels 

Approval  No.  164.009/47/0,  "Superfine 
HTB  Fiber  Glass,"  glass  wool  Insulation 
type  incombustible  material  identical 
to  that  described  in  National  Bureau  of 
Standards  Test  Report  No.  TG10210- 
2022:FP3449  dated  May  7,  1958,  approved 
in  a  '2  to  I'a  pounds  per  cubic  f(X)t 
density,  manufactured  by  PPG  Indus- 
tries. Inc.,  1  Gateway  Center.  Pittsburgh. 
PA  15222,  effective  February  2,  1973.  dt 
is  an  extension  of  Approval  No.  164.009/ 
47/0  dated  April  25,  1968.) 

Approval  No.  164.009  75  0.  "PPG  Tex- 
trafine"  fibrous  glass  insulation  type  in- 
combustible material  identical  to  that 
described  in  National  Bureau  of  Stand- 
ards Test  Report  No.  TG102 10-2096: 
FR3620  dated  December  10,  1962.  ap- 
proved in  a  density  of  '2  poimd  per 
cubic  foot,  manufactured  by  PPG  Indus- 
tries, Inc.,  1  Gateway  Center,  Pittsburgh, 
PA  15222,  effective  February  2,  1973.  dt 
is  an  extension  of  Approval  No.  164.009 
75  0  dated  April  25,  1968.) 

Approval  No.  164.009  109/0.  "Delta 
Mineral  Wool  Marine  Board,"  mineral 
wool  insulation  incombustible  material 
identical  to  that  described  in  National 
Bureau  of  Standards  Test  Report  No. 
10210-2165 :FR3702  dated  AprU  2.  1968. 
approved  in  a  6  pounds  per  cubic  foot 
density,  manufactured  by  Rock  Wool 
Manufacturing  Co.,  Leeds,  Ala.  35094, 
effective  February  2,  1973.  ( It  is  an  ex- 
tension of  Approval  No.  164.009  109  0 
dated  April  16.  1968.) 

Dated:  March 28, 1973. 

G.  H.  Read, 
Captain.  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

[FR  Doc.73-6330  Filed  4-2-73:8:45  am] 


National  Highway  Traffic  Safety 
Administration 

NATIONAL   MOTOR  VEHICLE   SAFETY 
ADVISORY  COUNCIL 

Agenda  and  Notice  of  Public  Meeting 

On  April  12,  1973,  the  National  Motor 
Vehicle  Safety  Advisory  Council  will 
hold  open  meetings  in  the  DOT  Head- 
quarters Building,  400  Seventh  Street 
SW.,  Washington,  DC,  The  Advisory 
Council  is  composed  of  22  members,  a 
majority  of  whom  are  representatives  of 
the  general  public,  including  representa- 
tives of  State  and  local  governments, 
with  the  remainder  including  represent- 
atives of  motor  vehicle  manufacturers, 
motor  vehicle  equipment  manufac- 
turers, and  motor  vehicle  dealers.  The 
Secretary  of  Transportation  consults 
with  the  Advisory  Council  on  motor 
vehicle    safety    standards    promulgated 


under  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1381  etseq). 

Th*;  following  meetings,  subject  to  the 
approval  of  the  Secretary  of  Transpor- 
tation, will  be  held  in  the  DOT  Head- 
quarters Building.   Room   10234. 

Thj  Crashworthiness  Committee  of  the 
Council  will  meet  from  8:30  a.m.  on 
April  12  with  the  following  agenda: 

Update  review  of  vehicle  structure  research 

to   Improve   crashworthiness. 
Rationale     for      3,000-pound      experimental 

safely  vehicle. 
Schoolbus  vehicle  safety  standards. 
Multldlsclpllnary       accident       Investigation 

tean^s — funding  and  Immunity  legislation. 
Upgrading  child  restraint  system  standard. 
New  business. 

Tlie  Accident  Avoidance  and  Operat- 
ing Systems  Committee  of  the  Council 
will  meet  from  10  a.m.  on  April  12,  1973, 
with  the  following  agenda: 

Discussion  of  April  11  technical  meeting  on 

vehicle    visibility    requirements. 
New  business. 

The  full  Advisory  Council  will  meet 
in  regular  session  from  1:30  p.m.  to  5 
p.m  on  April  12.  1973,  with  the  follow- 
ing agenda: 

Report  of  Accident  Avoidance  and  Operating 
Systems  Committee. 

Report  of  Crashworthiness  Committee. 

Status  report  on  Second  International  Con- 
gress on  Automotive  Safety. 

New  business. 

This  notice  is  given  pursuant  to  section 
10ia)(2)  of  Public  Law  92-463,  Federal 
Advisory  Committee  Act  (FACA),  effec- 
tive January  5,  1973. 

For  further  information,  contact  Exec- 
utive Secretariat.  Room  5215,  400  Sev- 
enth Street  SW.,  Washington.  DC,  tele- 
phone 202-426-2872. 

Issued  on  March  28,  1973. 

CALV^N  Burkhart, 
Executive  Secretary. 

|FR  Doc.73-6303  Filed  4-2  73:8:45  am] 


YOUTHS   HIGHWAY  SAFETY   ADVISORY 
COMMITTEE 

Notice  of  Public  Meeting 
On  April  7-8,  1973,  the  Youths  High- 
way  Safety   Advisory   Committee   will 

hold  an  open  meeting  at  the  Hilton  Iiin, 
Tucson,  Ariz.  The  Committee  is  com- 
posed of  persons  apEwinted  by  the  Sec- 
retary of  Transportation  to  advise  and 
consult  with  the  National  Highway 
Traffic  Safety  Administrator  concerning 
programs  and  activities  to  attract  and 
sustain  the  participation  of  yoimg  peo- 
ple in  the  national  effort  to  combat 
highway  deaths  and  injuries. 

The  meeting  will  t>e  in  session  from 
9  a.m.  to  6  p.m.  on  April  7  and  from  9 
a.m.  to  12  noon  on  April  8. 

The  following  meetings  will  be  held  at 
the  Hilton  Inn,  Mount  Vernon  Room, 
Tucson,  Ariz. 

The  Full  Youths  Committee  will  meet 
from  11  a.m.  to  6  p.m.  on  April  7  and 
from  9  a.m.  to  12  noon  on  April  8,  1973. 
with  the  following  agenda: 
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Report  of  Mombershlp  Subcommittee. 

Report  of  Public  Information  and  Educa- 
tion Sut>con\mlttee. 

Discussion  on  future  pl.-ina  for  Youtbs 
Committee. 

The  Membership  Subcommittee  of  the 
Youths  Highway  Safety  Advisory  Com- 
mittee will  meet  from  9  a.m.  to  11  ajn. 
on  AprU  7,  1973,  with  the  following 
agenda: 

Furtbsr  discussion  on  guidelines  for  srtate- 
wld«  Youths  Highway  Safety  Committees. 

Tlie  Public  Information  and  Education 
Subcommittee  of  the  Youths  Highway 
Safety  Advisoi-y  Committee  will  meet 
from  9  am.  to  11  am.  on  April  7.  1973, 
with  the  following  agenda: 

Further  discussion  on  newsletter;  media  ex- 
posure and  Speakers  Bureau. 

This  notice  is  given  pursuant  to  sec- 
tion 10(a)  (2)  of  Public  Law  92-463.  Fed- 
eral Advisory*  Committee  Act  (FACA), 
effective  Januar>'  5,  1973. 

For  further  information,  contact  Ex- 
ecutive Secretariat.  Room  5215,  400 
Seventh  Street  SW..  Washington.  D.C., 
telephone  202-426-2872. 

Issued  on  March  28,  1973. 

Calvin  Burkhart. 
Executive  Secretary. 

IFR  IX)C.73-6302  Piled  4-2-73:8:45  am] 

ATOMIC   ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Notice  of  Subcommittee  Meeting 

March  29,  1973. 

In  accordance  with  the  piUTX)ses  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b.),  the 
Advisory  Committee  on  Reactor  Safe- 
guards" Subcommittee  on  Reactor  Pres- 
sure Vessels  will  hold  a  meeting  on 
April  10.  1973.  in  Room  1062.  1717  H 
Street  NW..  Washington,  DC.  The  sub- 
jects scheduled  for  discussion  are  the  pro- 
posed Appendixes  G  and  H  to  10  CFR 
Part  50.  "Fracture  Tou.^luiess  Require- 
ments." and  "Reactor  Vessel  Material 
SuiTcillance  Program  Requirements." 
and  a  draft  report  to  the  full  ACRS  on- 
light  water  rc.ictor  pressure  vessel 
integrity. 

The  subcommittee  is  meeting  to  for- 
mulate recommendations  to  the  regula- 
tory staff  and  the  full  ACRS  regarding 
the  above  subjects. 

I  have  determined,  in  accordance  with 

subsection  Idd)  of  Public  Law  92-463, 
that  the  meeting  will  consist  of  an  ex- 
chantre  of  opliilons.  the  di.scussion  of 
which,  if  written,  would  fall  within  ex- 
emption <5»  of  5  U.S.C.  552' b).  It  Is  es- 
sential to  clo.se  such  meeting  to  protect 
the  free  Interchange  of  Internal  views 
and  to  avoid  midue  interference  with 
agency  or  committee  oi^eration. 

John  V.  Vincicuerra. 
Advisory  CorriTnittee 
Management  Officer. 

IFR  Doc.73-6383  Filed  4-2-73;8:45  am] 


FEDERAL  POWER  COMMISSION 

1  Docket  No.  CI67-248] 

BEACON   GASOLINE  CO. 

Notice  of  Petition  To  Amend 

March  29.  1973. 

Take  notice  that  on  March  22,  1973, 
Beacon  Gasoline  Co.  (Petitioner),  P.O. 
Box  396,  Minden,  LA  71055,  filed  In 
Docket  No.  CI67-248  a  petition  to  amend 
the  order  issuing  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7(c)  of  tlie  Natural  Gas  Act  in 
said  docket  by  authorizing  the  gather- 
ing of  natural  gas  produced  by  Tideway 
Oil  Co.,  Inc.  (Tideway),  in  the  East 
Dykesville  Field.  Webster  Parish.  La., 
and  delivery  of  said  gas  after  processing 
to  Texas  Gas  Transmission  Corp.  (Texas 
Gas)  for  the  account  of  Tideway  at  Peti- 
tioner's plant  in  Webster  Parish,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Tideway  has  filed  for  a  certificate  in 
Docket  No.  CI73-595  authorizing  the  sale 
of  gas  to  Texas  Gas  within  the  contem- 
plation of  §  2.70  of  the  Commission's 
general  policy  and  interpretations  (18 
CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  petition  to 
amend  should  on  or  before  April  12,  1973, 
file  with  the  Federal  Power  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protect  in  accordance  ^ith 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  ^Ith  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  inten-ene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb. 
Secretary. 

|FRDoc.73-6.382Flled4  2-73;8:45  am] 


[Docket  No.  CIT.T  023] 
H.   L.   BAMMERT 

Notice  of  Application 

March  29.  1973. 
Take  notice  that  on  March  21,  1973. 
H.  L.  Bammert  (Applicant),  Wee.satche, 
Tex.  77993,  filed  in  Docket  No.  CI73-663 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  nece.ssity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce 
to  United  Gas  I*ipe  Line  Co.  from  the 
Gottschaldt  Field,  Goliad  County,  Tex., 
all  as  more  fully  set  forth  in  the  appli- 


cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  that  he  is  selling  gas 
with  the  contemplation  of  §  157.29  of  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.29)  and  that  he  proposes  to 
continue  said  sale  for  2  years  from 
March  29,  1973,  the  expiration  date  of 
the  60-day  emergency  period,  within  the 
contemplation  of  §  2.70  of  the  Commis- 
sion's general  policy  and  interpretations 
( 18  CFR  2.70) .  Applicant  proposes  to  sell 
approximately  60.000  Mcf  of  gas  per 
month  at  35  cents  per  Mcf  at  14.65 
p.s.l.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
uith  reference  to  said  application  should 
on  or  before  April  12,  1973,  file  with  the 
Federal  Power  Commission,  Washington. 
D.C,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10'. 
All  protests  filed  \^ith  the  Commission 
will  be  considered  by  it  in  determinin? 
the  appropriate  action  to  be  taken  but 
\\ill  not  serve  to  make  the  protestant^s 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  paily  to  a  pixKeed- 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mLssion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  juri.sdiction  conferred  upon  the 
Federal  Pov.er  Commis.^ion  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commi.ssion's  loiles  of  practice  and  pro- 
cedure, a  hearing  wOl  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  wltliin  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intcnene  is  timely  filed,  or 
if  the  Commis.?ion  on  its  own  mctlcn 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
Will  be  duly  given. 

Under  the  procecJure  herein  provided 

for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plcmb. 

Secretary. 
(FR  Doc.73-6380  Filed  4-2-73:8:45  am] 


[Docket  No.  E-8073  etc.] 

KANSAS  CITY  POWER  &  LIGHT  CO.  ET  AL. 
Notice  of  Applications 

March  29,  1973. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  fUed  an  applica- 
tion pursuant  to  section  205  of  the  Fed- 
eral Power  Act  and  Part  35  of  the  regula- 
tions issued  thereunder. 
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wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commissions  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  If  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commisson  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  {ormal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FRDoc.73-6381  Filed4  2-73;8:45aml 


[Docket  No.  CI73-6211 

PERRY  R.  BASS 
Notice  of  Application 

March  29,  1973. 

Take  notice  that  on  March  20,  1973, 
Perry  R.  Bass  (Applicant),  1200  Fort 
Worth  National  Bank  Building,  Port 
Worth,  Tex.  76102,  filed  in  Docket  No. 
CI73-621  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
of  natural  gas  in  Interstate  commerce  to 
United  Gas  Pipeline  Co.  from  Corpus 
Chrlstl  Bay,  Neuces  County,  Tex.,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Applicant  states  that  he  commenced 
the  sale  of  natural  gas  on  March  10, 
1973,  within  the  contemplation  of 
§  157.29  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
that  he  proposes  to  continue  said  sale  for 
1  year  from  the  end  of  the  60-day  emer- 
gency period  within  the  contemplation  of 
§  2.70  of  the  Commission's  general  policy 
and  interpretations  (18  CFR  2.70).  Ap- 
plicant proposes  to  sell  approximately 
150  Mcf  of  gas  per  day  multiplied  by  the 
number  of  his  oil  wells  at  50  cents  per 
Mcf  at  14.65  p.s.i.a.  Applicant  states  that 
the  50-cent  rate  is  inclusive  of  8  cents 
per  Mcf  which  he  will  have  to  pay  Atlan- 
tic Richfield  Co.  for  gathering  and  com- 
pression and  that  he  will  realize  37.35 
cents  per  million  B.t.u.  for  the  sale  of 
the  subject  gas. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desiring 
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to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  April  11,  1973,  file  with  the 
Federal  Power  Commission.  Washington, 
D.C.  20426,  a  petition  to  inteiTene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
AH  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  paa-ty  or  to  partici- 
pate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wlU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 
|PR  Doc  73-6378  Piled  4  2-73;8:45  am] 


[Docket  No.  E-79941 

DUKE  POWER  CO. 

Order  Accepting  for  Filing,  and  Suspending 
Proposed  Increased  Rates,  Granting  In- 
tervention, and  Establishing  Hearing 
Procedures 

March  23,  1973. 

On  January  23.  1973,  Duke  Power  Co. 
(Duke)  tendered  for  filing  proposed 
changes  in  its  FPC  electric  rate  schedules 
for  resale  service  to  its  municipal,  public 
utility,  and  cooperative  customers.  Ac- 
cording to  Duke's  transmittal  letter,  the 
proposed  changes  would  increase  reve- 
nues from  jurisdictional  sales  and  service 
by  $8,549,534  or  18.5  percent  based  on  a 
volume  of  sales  for  the  12-month  period 
ending  June  30.  1972.  Duke  further  al- 
leged that  their  present  wholesale  rates 
produced  a  rate  of  return  of  only  4.91 
percent  during  the  aforementioned  test 
period,  due  to  a  purportedly  rapid  rise 
in  the  cost  of  Its  additional  plant  facili- 
ties and  cost  of  money.  Duke  maintains 
that  the  increase  is  necessary  for  Duke 
to  earn  a  rate  of  return  of  8.20  percent 
which  Duke  -says  approaches  a  rate  of 
return  which  is  adequate  to  attract  capi- 
tal necessary  for  Duke  to  provide  ade- 
quate service  to  its  wholesale  customers. 

The  filing  was  noticed  in  the  Federal 
Register,  with  a  closing  date  for  com- 
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ments,  protests,  or  petitions  to  intervene 
of  February  23.  1973.  Timely  petitions 
to  intervene  were  filed  by  Electricities  of 
North  Carolina  and  Piedmont  Municipal 
Power  Systems  and  seven  South  Carolina 
Municipalities  <  Electricities) ,'  and  Nortli 
Carolina  Electric  Membership  Corj). 
(N.C.  EMC)  and  Blue  Ridge  Electric 
Membership  Corp.  (Blue  Ridge).  In  ad- 
dition, a  great  number  of  protests  from 
individual  residents  of  North  Carolina 
have  been  filed.  Laurens  Electric  Coop- 
erative I  Laurens)  and  Saluda  River  Elec- 
tric Cooperative  i  Saluda)  filed  untimely 
petitions  to  intenene.  In  view  of  our  ac- 
tion herein,  no  hann  will  result  from  the 
granting  of  these  untimely  filed  petitions. 

The  petitioners  for  intervention  have 
requested  that  we  suspend  the  proposed 
increase  for  the  full  statutory  period  of 
5  montlis.  Additionally,  the  petitioners 
allege  that  the  proposed  increase  is  ex- 
cessive; that  the  proposed  increase  re- 
sults in  discriminatory  rates  between 
Duke's  retail  and  its  wholesale  cus- 
tomers; that  the  proposed  rates  contrib- 
ute to  an  attempt  by  Duke  to  monopolize 
the  electric  power  business  in  its  service 
area;  and  that  the  proposed  increase  vio- 
lates Pha^se  III  of  the  Economic  Sta- 
bilization Program.' 

In  Opinion  No.  641  we  affirmed  the 
Presiding  Examiner's  findings  and  ruling 
that  Duke  had  not  violated  the  antitrust 
laws.  Accordingly  to  avoid  relitigation  of 
this  issue,  the  proceeding  herein  insti- 
tuted shaU  be  limited  to  facts  and  cir- 
cumstances with  respect  to  alleged 
antitrust  violations  by  Duke  arising  after 
the  close  of  the  record  in  that  case. 

We  note  that  Duke  is  utilizing  a  fuel 
adjustment  clause,  which  clause  is  the 
Power  Co.,  Docket  No.  E-7720.  Duke  is 
subject  of  another  proceeding,  Duke 
here  including  the  same  clause  which  it 
is  proposing  in  that  proceeding,  the  only 
change  being  a  change  in  the  clause's 
base  cost  of  fossil  fuel  from  35.2  to  45.5 
cents.  The  evidentiary  proceeding  insti- 
tuted herein  is  not  to  be  construed  by 
any  of  the  parties  as  reopening  the  rec- 
ord in  Docket  No.  E-7720  for  the  purpose 
of  relitigating  issues  upon  which  a 
record  has  already  been  developed  in  the 
prior  proceeding. 

Review  of  the  rate  filing  indicates  that 
it  raises  certain  issues  which  may  require 
development  in  an  evidentiary  hearing. 
The  proposed  increases  in  rates  and 
charges  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust,  im- 
rea.sonable,  unduly  discriminatory  or 
preferential  or  othei-wise  unlawful. 

Finally,  so  that  the  Commission  will 
have  a  full,  complete,  and  up-to-date 
record  on  all  of  the  Issues  presented  we 
shall  require  (Company)  to  submit  cost 
and  revenue  data  for  calendar  year  1972. 
In  this  connection  we  would  point  out 
that  our  caveat  on  page  7  in  Duke  Power 
Co..    Opinion    No.    641    in    Docket    No. 


'  Ea.'iley.  G.iffiiey.  Greenwood.  Greer.  Lnu- 
reiis,  Newberry,  Prosperity,  and  Rock  Hill. 

=  On  Mar.  5,  1973,  Duke  filed  an  answer  to 
Blue  Ridge's  and  N.C.  EMC's  petition  to  in- 
tervene, denying  certain  of  the  allegations 
made  in  those  petitions,  but  not  opposing 
tlieir  intervention  in   this  proceeding. 
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E-7557.  Is  particularly  appropriate, 
wherein  we  stated:  "•  •  •  our  filing 
requirements  are  not  to  be  construed  as 
a  limitation  on  evidence  which  may  be 
proffered  as  an  aid  to  us  in  determining 
just  and  reasonable  rates.  All  evidentiary 
material  relevant  to  a  fair  determination 
of  cost  and  revenue  expectations  may  be 
appropriately  presented  in  filings  before 
us."  Accordingly,  we  shall  order  Duke  to 
file  a  complete  1972  cost  of  service  pres- 
entation. 

The  Commission  finds: 

( 1 »  It  Is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  la^ul- 
ness  of  the  rates  and  charges  contaih«d 


tervenors  shall  be  served  on  or  before 
July  24,  1973.  Any  rebuttal  evidence  by 
Duke  shaJl  be  served  on  or  before  Au- 
gust 7,  1973.  The  public  hearing  herein 
ordered  shall  convene  on  August  21,  1973, 
at  10  a.m.,  e.d.t. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  pixrpose 
(see  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  In 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  hereiri  provided, 
and  shall  control  this  proceeding  in  ac- 
cordance with  the  policies  expressed  in 
the  Commission's  rules  of  practice  and 
procedure. 

IF)  Pending  hearing  and  a  final  deci- 
sion thereon.  Duke's  proposed  rate  sched- 


Bappl*-  Bapcnedee  Doke  nte 
mant  tuppltoieiit  aetiedule 
Nos.  Nos.  FPC  Nob. 


Customer 


Duke's  Rate  Schedules  as  proposed  td^^ules  are  suspended  for  30  days  and  the 


in 

be  amended  in  this  docket,  and  that  the 
tendered  rate  schedules  be  suspended  as 
hereinafter  provided. 

( 2  >  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedure  set  forth  below. 

(3 1  In  the  event  this  proceeding  is  not 
concluded  prior  to  the  termination  of 
the  suspension  period  herein  ordered,  the 
placing  of  the  tariff  changes  applied  for 
in  this  proceeding  into  effect,  subject  to 
refund  with  interest  while  pending  Com- 
mission determination  as  to  their  just- 
ness and  reasonableness,  is  consistent 
with  the  piuT)ose  of  the  Economic  Sta- 
bilization Act  of  1970,  as  amended. 

( 4 »  Participation  of  the  above-named 
petitioners  for  intervention  in  this 
proceeding  may  be  In  the  public  Interest. 
The  Commission  orders: 
(A'  The  proposed  rate  schedules* 
filed  by  IXike  Power  Co..  on  Januarj'  23. 
1973,  are  accepted  for  filing  subject  to 
the  conditions  hereinafter  specified. 

I B )  Pursuant  to  the  authority  of  the 
Federal  Power  Act  particularly  section 
205' el  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
tUatlons  under  the  Federal  Power  Act 
<18  CFR  Chapter  I),  a  public  hearing 
shall  be  held,  commencing  with  a  pre- 
hearing conference  on  July  10.  1973.  at 
10  a.m..  e  d.t..  in  a  hearing  room  of  the 
Federal  Power  Commission.  Washington. 
DC.  20426,  concerning  the  lawfulness  of 
the  rates,  charges,  classifications,  and 
services  contained  in  E>uke's  Rate  Sched- 
ules as  proposed  to  be  amended  herein. 

(C>  At  the  prehearing  conference  on 
July  10,  1973.  Duke's  prepared  testimony 
together  with  Its  entire  rate  filing  shaU 
be  admitted  to  the  record  as  its  com- 
plete case-in-chlef  subject  to  appropri- 
ate motions,  if  any.  by  parties  to  the 
proceeding.  All  parties  will  be  expected  to 
come  to  the  conference  prepared  to  ef- 
fectuate the  provisions  of  §  1.18  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. 

(D)  On  or  before  May  10.  1973,  Duke 
shall  file  a  complete  1972  cost  of  service 
presentation.  On  or  before  June  29,  1973, 
the  Commission  Staff  shall  serve  Its  pre- 
pared testimony  and  exhibits.  The  pre- 
pared testimony  and  exhibits  of  all  In- 


use  thereof  deferred  imtll  April  26,  1973. 

(G)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  these 
proceedings,  subject  to  the  rules  and 
regulations  of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  rights  and  Interests  specifically 
set  forth  In  the  petition  to  Intervene 
and  Provided,  further.  That  the  admis- 
sion of  such  intervenor  shall  not  be  con- 
strued as  recognition  that  it  might  be 
aggrieved  because  of  any  order  or  orders 
issued  by  the  Conunission  In  these  pro- 
ceedings. 

<H)  With  respect  to  antitrust  Issues 
the  proceeding  herein  instituted  shall  be 
limited  to  facts  and  circumstances  with 
respect  to  alleged  antitrtist  violations  by 
Duke  arising  after  the  close  of  the  record 
in  that  case. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

(seal!  Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 

DVK«   POWEB  COMPANY 

Ft  ATI  ScatijlLt  Desios  ATiona 

Pativ!:  January  2S.  1973. 
Flle-l:  January  a.  1973. 


Pupple-  Papcr?*dej  Duke  rate 
nient  supplpmeut  schedule 
Nos.  Nod.  FPC  Nos. 


Cuftomer 


•The  propoaed  rate  schedule  designations 
are  set  forth  below  App.  A. 


«  4  A  5  28    City  of  High  Point, 

N.C. 
«  4  4  8  29  Do. 

7  8  4  6  32    City  of  L«ilnfiton, 

N.C. 
17  12  *  18  131     Blue  Ri<J«e  EMC, 

N  C. 
la  10  4  18  134    Davidson  F..MC. 

N.C. 
11  74  8  136     Haywood  EMC, 

N.C. 
U  12  4  13  137     Pee  Dee  EMC, 

N.C. 
14  8  4  13  138     Piedmont  EMC, 

N.C. 
34  20  4  26  139     Rnttierford  EMC, 

N.C. 
19-  13  4  18  140    Surry- Yadkin  EMC, 

N.C. 
Ml     CnioD  EMC,  N.a 

142  Blue  Ridge  EC 
8  C 

143  Broad  River  EC, 
B  C 

144  LaoretH  E.C^B.Oj 

145  UtUe  Rly«  E.G., 
8  C 

28  23*28  146    York  B.C.,  B.C. 


15 
37 

10  4  14 
26436 

28 

19  4  27 

21 

34490 
>4  17 

10 


6  4  7  15S     Town  of  Bostic, 

N.C. 
84  6  163    Town  of  Di»  West, 

B.C. 
3  4  5  173     City  of  Lexington, 

N.C. 
34  4  178    City  of  Newton, 

N.C. 
3  4  4  262    South  Carolina 

Elpctrlc  4  Gas  Co. 
3  4  4  301     City  of  .'Jeneca.  S.C. 

34  4  218     City  o(  Newberry, 

B.C. 

5  4  7  225     City  of  Albemarle, 

N.C. 
84  9  2»    City  of  Cireer,  S.C. 

16  4  26  Zn     City  of  Uaatonia, 

N.I-. 
12  4  14  228    City  of  Rock  Hill, 

B.C. 
54  6  229     Town  of  LIncolnton, 

N.C. 
G  4  6  230    Town  of  Lanilis, 

N.C. 

8  4  •  231    City  of  Abl^Tllle, 

B.C. 

6  4  6  23-'    Town  of  Cornelius, 

N.C. 
6  4  6  233    Town  of  Davidson, 

N.C. 
6  4  8  234    Town  of  PIneyllle, 

N.C. 
10  4  11  23S     City  of  Shelby.  N.C. 

6  4  6  236     Heath  Bprlncs  Light 

4   I'owtT  Co. 
64  8  237     Town  of  Forest  City, 

N.C. 
64  8  238    City  of  Monroe. N.C. 

64  7  240    City  of  SUtesvlUe, 

N.C. 

9  4  10  241     City  of  Erusley,  S.C. 

7  4  B  242    Town  of  Prosperity, 

S.C. 
64  8  243    City  otOallney,  B.C. 

114  13  244     City  of  Laurens,  S.C. 

54  7  245     City  of  Concord, 

N.C. 
4  4  5  24G    Town  of  Maiden, 

N.C. 
19  4  28  248    Cresienl  EMC,  N.C. 

34  4  249     City  of  Clinton.  B.C. 

114  16  260     Conimls-sioners  of 

Public  Works, 
Urcenwood.  B.C. 

2  4  3  261     Town  of  Hiuiters- 
^  ville.  N.C. 

3  4  4  282    Lock  hart  Power  Co. 
24  3  263     University  of  North 

Carolina 

2  4  3  254     Tdwn  of  Uiillx"!, 

N.C 

3  4  4  256     Town  of  Granite 

Kails.  N.C. 
24  3  256    TownofWest- 

minfiter,  B.C. 

4  4  8  287     Town  of  Urexel, 

.N.C. 
844  268    City  of  Cherryvllle, 

N.C. 
24  3  289     Cleiiison  University, 

B.C. 
24  3  260    City  of  Kings 

Mountain,  N.C. 
3  4  4  261     City  of  Morganton, 


13 
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(Docket  No.  RI73-343.  etc.] 

RATE  CHANGES 

Order  Providing  for  Hearing  and  Suspen- 
sion and  Allowing  Changes  To  Become 
Effective  Subject  to  Refund  ' 

March  23. 1973. 

Respondents  have  filed  proposed 
changes  In  rates  and  charges  for  jurisdic- 
tional sales  of  natural  gas,  as  set  forth  In 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust  unreasonaUe,  un- 


>Doe8  iMJt  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 
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duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  Interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  ahd 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as  or- 
dered below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec- 
tions 4  and  15,  the  regulations  pertaining 


NOTICES 

thereto  [18  CFR,  Ch.  n,  and  the  Com- 
mission's rules  of  practice  and  procedure, 
public  hearings  shall  be  held  concerning 
the  lawfulness  of  the  proposed  changes. 
(B)  Pending  hearings  and  decisions 
thereon,  thi  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
respondent  or  by  the  Commission.  Each 
respondent  shall  comply  with  the  refund- 

ArPENiiix  A 


854.3 

ing  procedure  required  by  the  Natural 
Gas  Act  and  §  154.102  of  the  regulations 
thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 


Dookct 
Na 


Rojipondcnt 


Rate  Bup- 

sohed-  ple- 

ule  meat 

No.  No. 


Purchaser  and  producing  area 


Amount  r>;it«        Eflcctive  l^aie 

of  tiling      date  unlo.'is  su-sixridoa 

annual  tendered  suipendod  until— 
Increase 


Cent.s  per  Mcf* 


Rate  In 
effect 


Proposed 

incrfTk'«d 
rate 


Rate  In 

efff'Ot 

subject  to 

refund  in 

dockets 

Nos. 


KI7J-243..  Odessa  Natural  Corp. 


RI73  244. 


:....do 

Eixon  Corp. 


lU    Colorado     Interstate      Oas     Co 2 

(Patrick    Draw    Area,    Sweet- 

13  ...'r:!:"""'':''^"': $24,731  2-237? 


3-73  3-26-73       '  Accepted 


249 


.do. 


E173  245. .'cities  Service  OH  Co 124 


■....Ao..:. ■■■ 

BI73-24fl..  Uctly  Oil  Co — '!« 


1  14  Bl  Paso  Natural  (ias  Co.  (tlrwn 
River  Bend  Unit.  Lincoln  and 
Sublette  Counties,  Wyo.). 

15 do ■ 

I  13  West  Teias  Oatheriug  Co.,  (Em- 
peror Field.  Winkler  County. 
Tei.)  (Parnilaa  Basin). 

13 do 

4    Bl  Paso  Natural  ti as  Co.    


3-2  73 


9,  G41    •  3-  2  73 
2-28-73 


4-  2-73 


3-31-73 


45.000 

2ya 


2-28  73  ... 
2-26-73  ... 


8-26-73 
'  Accepted 


11-  1-73 
'  Accepted 


8-31-73 

8-'2y-73 


17.0 


23. 16     R172-198. 


•20.6613     >«28. 822       RI73-8U 


19.0713 

26.85 


28.0     RT73-13fl. 

•27.2     RI72-19-L 


•Unless  otherwise  stated,  the  pressure  base  la  14.65  Ib/ln'a. 
»  Aereemenl  provldlnf!  for  proposed  rale. 
»  Includes  upward  Btu  adnistment  (26  cenU  base  rate); 
I  Subject  to  Quality  adjustment. 


«  The  pro.ssure  base  Is  15 
»  Accepted  for  Cling  U) 
column. 
•  The  pro|X>sed  elToctive 


Th*  proposed  Increases  exceed  the  rate 
lUnlt  for  a  1-day  euspenslon,  and  are,  there- 
fore, suspended  for  5  months. 

The  producers*  proposed  Increased  ratea 
and  charges  exceed  the  applicable  area  price 
levels  for  Increased  rates  as  set  forth  In  the 
Commission's  Statement  of  General  Policy 
No.  61-1,  as  amended  (18  CFR  2.56). 

The  rate  Increases  granted  In  these  cases 
have  been  reviewed  In  the  light  of  and  are 
consistent  with  the  Economic  Stabilization 
Act  of  1970,  as  amended.  Executive  Order  No. 
11695,  and  the  rules  and  regulations  Issued 
thereunder. 

I  PR  ttoc .73-6206  PUed  4-2-73:8:45  am] 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCCUPATIONAL  SAFETY  AND 
HEALTH 

NOTICE  OF   MEETING 

Notice  Is  hereby  given  of  a  meeting  to 
be  held  by  the  National  Advisory  Com- 
mittee on  Occupational  Safety  and 
Health  established  by  section  7(a)  of 
the  Occupational  Safety  and  Health  Act 
of  1970(29U.S.C.  556). 

The  meeting  will  begin  at  9  a.in.  on 
April  19,  1973,  in  Conference  Room  B  of 
the  departmental  audltoritun  between 
12th  and  14th  Streets  on  Constitution 
Avenue  NW.,  Washington,  D.C. 

During  the  course  of  the  meeting  the 
following  subjects  will  be  discussed 
seriatim : 

(1)  Committee  rules  of  procedure; 

(2)  Report  of  the  Subcommittee  on 
State  programs; 

( 3 )  Summary  of  proposed  new  Federal 
legislation  affecting  occupational .  safety 
and  health; 


(4)  National  Institute  for  Occupa- 
tional Safety  and  Health  (NIOSH)  man- 
power resources;  and 

(5)  Proposed  revisions  of  the  Occupa- 
tional Safety  and  Health  Administra- 
tion Compliance  Operations  Manual. 

Members  of  the  public  are  invited  to 
attend  the  proceedings. 

Any  written  data,  views,  or  arguments 
received  by  the  Committee's  executive 
secretary  concerning  the  subjects  to  be 
considered  on  or  before  April   17,   1973, 
together  with  25  duplicate  copies  vdll  be 
provided  to  the  members  and  will  be 
included  in  the  minutes  of  the  meeting. 
Communications  to  the  executive  sec- 
retsuy  should  be  addres.sed  as  follows: 
Mr.   Roger   W.   Grant,   Executive   Secretary, 
National  Advisory  Committee  on  Occupa- 
tional   Safety    and    Health,    Room    1120b, 
1726  M  Street.  NW.,  Washington,  DC  20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  March  1973. 

Roger  W.  Grant, 
Executive  Secretary. 

[FR  Doc.73-6325  Piled  4-2-73;8;45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(812-3413] 


THE  NORTHWESTERN  MUTUAL  LIFE  IN- 
SURANCE CO.  AND  NML  VARIABLE 
ANNUITY  ACCOUNT  B 

Notice  of  Application 

March  27,  1973. 
Notice  Is  hereby  given  that  The  North- 
western   Mutual    Life    Insurance    Co. 


.025  Ib/in'a.  ^ 

be  elleclive  on  the  date  shown  in  Iho  "Ellective  Date 

date  is  June  1,  1073. 

(Northwestern  Mutual^,  a  mutual  life 
insurance  company  organized  in  1857  by 
a  special  statute  of  the  legislature  of  the 
State  of  Wisconsin,  and  NML  Variable 
Annuity  Account  B  (Account  B)  720  East  , 
Wisconsin  Avenue,  Milwaukee,  WI  53202,  | 
a  unit  investment  trust  registered  imder 
the  Investment  Company  Act  of  1940 
(Act)  (hereinafter  collectively  called 
("Applicants"),  have  filed  an  applica- 
tion pursuant  to  section  6(c)  of  the  Act 
for  an  order  of  exemption  to  the  extent 
noted  below  from  the  provisions  of  sec- 
tion 22(d)  of  the  Act.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  therein  which  are 
summarized  below. 

Account  B  was  established  by  North- 
western Mutual  in  connection  with  the 
sale  of  certain  "qualified"  variable  an- 
nuity contracts  (the  "Contracts").  The 
Contracts  are  designed  to  provide  retire- 
ment annuity  benefits  for  employees  of 
public  educational  institutions  and  of 
organizations  exempt  from  tax  under 
section  501(c)  (3^  of  the  Internal  Rev- 
enue Code  of  1954.  as  amen^d,  as  tax 
deferred  annuity  contracts  pursuant  to 
the  provisions  of  section  403(b)  of  the 
Code. 

Under  the  Contracts  a  purchaser  makes 
a  number  of  pav-ments  until  a  maturity 
date  selected  by  the  purchaser.  These 
payments  (net  of  various  deductions > 
are  allocated  to  Account  B,  which  invests 
In  shares  of  NML  Fimd,  Inc.  (F^ind).  a 
Maryland  corporation,  and  an  open  end, 
diversified  management  investment  com- 
pany registered  under  the  Act.  The  value 
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of  a  Contract  before  the  maturity  date 
will  fluctuate  with  the  fluctuations  In 
value  of  the  shares  of  the  Wmd.  After 
the-,  maturity  date  the  Contracts  pro- 
Mffe  lifetime  annuity  payments,  either 
variable  or  fixed,  or  other  settlement 
options. 

Section  22' d>  of  the  Act.  In  relevant 
part,  provides  that  no  registered  Invest- 
ment company  shall  sell  any  redeemable 
security  issued  by  it  to  any  person  ex- 
cept at  a  current  offering  price  described 
in  the  prospectus.  Prom  each  payment 
made  under  the  Contracts  Northwestern 
Mutual  makes  a  deduction  of  50  cents 
per  payment  (but  not  in  excess  of  1  per- 
cent! plus  the  following  graded  per- 
centage charge  based  on  total  payments 
received  during  each  contract  year  (a 
12-month  period  beginning  with  the  con- 
tract date  or  anniversary  thereof » :  8 
percent  on  the  first  $5,000;  4  percent  on 
the  next  $20,000;  2  percent  on  the  next 
$75,000;  and  1  percent  on  amounts  ex- 
ceeding $100,000. 

Applicants  were  previouslv  granted  an 
exemption  from  section  22<d;  to  permit 
a  reduced  deduction  of  1  percent  plus 
$50  In  lieu  of  the  graded  deduction  de- 
scribed above  on  amounts  derived  from 
the  value  of  other  tax-qualifled  insurance 
policies  or  fixed  annuity  contracts  pre\i- 
ously  issued  by  Northwestern  Mutual 
and  exchanged  for  an  Immediate  Con- 
tract. Applicants  now  propose  to  extend 
this  exemption  to  amounts  exchanged 
for  a  Deferred  Contract.  The  exemption 
previously  granted  Is  limited  to  Im- 
mediate Contracts. 

The  Applicants  state  that  the  consid- 
erations which  justify  the  reduced  load 
are  the  same  for  both  Deferred  and  Im- 
mediate Contracts  and  the  reduced  de- 
duction on  amounts  transferred  from 
other  Northwestern  Mutual  insurance 
policies  or  fi.\ed  annuity  contracts  ap- 
propriately recognizes  that  sales  charges 
have  previously  been  charged  against 
the  amounts  already  paid  on  such  other 
policies  or  contracts.  The  Applicants 
further  state  that  the  purp>ose  of  the  re- 
duced sales  charge  in  such  situations  is 
to  avoid  cumulative  sales  charges  and  is 
in  the  best  interests  of  investors  and  the 
public. 

Section  6(c)  provides  that  the  Com- 
mission, by  order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  persons  or  transactions  from  any 
provision  or  provisions  of  the  Act.  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  pro- 
tection of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  19,  1973.  at  5:30  p.m.,  submit  to  the 
Commission  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  In- 
terest, the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notifled  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication    should    be    addressed: 


Secretary,  Securities  and  Exchange 
Commission.  Washington,  DC.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mall  (airmail  if  the  per- 
son being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  Applicants  at  the  address  stated 
above.  Proof  of  such  service  by  affidavit 
(or  in  case  of  an  attorney  at  law  by  cer- 
tificate) shall  be  filed  contemporane- 
ously with  the  request.  At  any  time  after 
said  date,  as  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap- 
plication herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  infor- 
mation stated  in  said  application,  unless 
an  order  for  hearing  upon  said  applica- 
tion shall  be  issued  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  Is  ordered,  will  receive 
notice  of  further  developments  in  the 
matter  including  the  date  of  tlie  hear- 
ing (if  ordered)  and  any  postponements 
thereof. 

For  the  Commission  by  the  Division  of 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[sEALl  Ronald   F.    Hunt. 

Secretary. 

[FR  Doc  73-6314  FUed  4-2-73:8 :«  am) 

SMALL  BUSINESS  ADMINISTRATION 

[Notice  of  Disaster  Loan  Area  962] 
CALIFORNIA 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  California  as  a  major 
disaster  area  following  severe  storms  and 
flooding  which  began  on  or  about  Janu- 
ary 12,  1973,  applications  for  disaster 
relief  loans  will  be  accepted  by  the  Small 
Business  Administration  from  flood  vic- 
tims in  Ventura  county. 

Applications  may  be  flled  at  the: 

Small  Buslnesa  Administration.  Regional 
Ofllce.  450  Golden  Gate  Avenue,  San 
Francisco.  CA  94102. 

and  at  such  temporary  ofiQces  as  are 
established.  Such  addresses  will  be  an- 
nounced locally. 

Applications  for  disaster  loans  imder 
this  aimouncement  must  be  flled  not 
later  than  May  18,  1973. 

Dated:  March  27,  1973. 

Thomas  S.  Kleppe. 
Administrator. 

IFR  Doc .73-6306  FUed  4-2-73:8:46  am] 


as  the  affected  areas,  the  Small  Business 
Administration  will  accept  applications 
for  disaster  relief  loans  in  these  six 
counties. 

Applications  may  be  filed  at  the : 

Sm&ll  Business  AdmlnlstFatloa,  Regloiml  Of- 
fice. 26  Federal  Plaza.  Room  3930.  New  Tork. 
NY  10007. 

and  at  such  temporary  offices  as  are  es- 
tablished. Such  addresses  wUl  be  an- 
noimced  locally. 

Applications  for  disaster  loans  imder 
this  announcement  must  be  flled  not 
later  than  May  25.  1973. 

Dated:  March  27, 1973. 

Thomas  S.  Kleppe. 
Administrator. 

[FR  Doc.73-6307  Filed  4-2-73:8:45  am) 


(Notice  of  Disaster  Loan  Area  965] 
NEW  YORK 
Notice  of  Disaster  Relief  Loan  Availability 
As  a  result  of  the  President's  declara- 
tion of  the  state  of  New  York  as  a  major 
disaster  area  following  high  winds,  wave 
action  and  flooding  beginning  on  or  about 
March  16.  1973,  and  the  subsequent  des- 
ignation of  Jefferson,  Monroe,  Niagara, 
Orleans,  Oswego,  and  Wayne  Counties 
by  the  Office  of  Emergency  Preparedness 


[Notice  of  Disaster  Loan  Area  964] 

TENNESSEE 

Notice  of  Disaster  Relief  Loan  Availabilitv 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Tennessee  as  a  major 
disaster  area  following  heavy  rains  and 
flooding  which  began  on  or  about  March 
14,  1973,  and  the  subsequent  designation 
of  Bradley.  Coffee.  Hamilton,  Marion, 
Maury,  Monroe,  and  Rhea  Counties  by 
the  Office  of  Emergency  Preparedness  as 
the  affected  areas,  the  Small  Business 
administration  will  accept  applications 
for  disaster  relief  loans  In  these  seven 
Counties. 

Applications  may  be  filed  at  the: 

Small  Business  Admilnistratlon,  Regional  Of- 
fice. 1401  Peachtree  Street  NE..  Atlanta,  GA 
30309. 

and  at  such  temporary  offices  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locally. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not  la- 
ter than  May  25,  1973. 

Dated:  March  27,  1973. 

Thojias  S.  Kleppe, 
Administrator. 

[PR  Doc  73-6305  FUed  4-2-73:8:45  am] 

TARIFF  COMMISSION 

[TEA-W-193] 

BGS    SHOE   CORP.,    MANCHESTER,    N.H. 

Workers'  Petition  for  a  Determination 

On  the  basis  of  a  petition  flled  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  workers 
and  former  workers  of  the  BGS  Shoe 
Corp.,  Manchester,  N.H.,  the  US.  Tariff 
Commission,  on  March  28,  1973,  Insti- 
tuted an  investigation  imder  section 
301(c)(2)  of  the  act  to  determine 
whether,  as  a  result  In  major  pait  of 
concessions  granted  imder  trade  agree- 
ments, articles  like  or  directly  competi- 
tive with  footwear  for  women  (of  the 
types  provided  for  in  Items  700.43.  700.45. 
700.53,  and  700.55  of  the  Tariff  Schedules 
of  the  United  States)  produced  by  said 
firm  are  being  Imported  into  the  United 
States  in  such  increased  quantities  as  to 
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cause,  or  threaten  to  cause,  the  unem- 
plojrment  or  underemployment  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  an  appropriate 
subdivision  thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  Interest  In  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  that  such  request  is  filed  on 
or  before  April  13,  1973. 

The  petition  filed  In  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  customhouse. 

Issued:  March  29,  1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-6354  FUed  4-2-73;8:45  am] 


[AA1931-113] 
MANUAL  HOISTS  FROM  LUXEMBOURG 

Determination  of  No  Injury  or  Likelihood 
Thereof 

March  29,  1973. 

The  Treasury  Department  advised 
the  Tariff  Commission  on  December  29, 
1972,  that  manual  hoists  from  Luxem- 
bourg are  being,  or  are  likely  to  be  sold 
at  less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act,  1921,  as 
amended.  In  accordance  with  the  re- 
quirements of  section  201(a)  of  the  Anti- 
dumping Act  (19  U.S.C.  160(a)),  the 
Tariff  Commission  instituted  investiga- 
tion No.  AA1921-113  to  determine 
whether  an  Industry  in  the  United  States 
is  being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by 
resison  of  the  Importation  of  such  mer- 
chandise Into  the  United  States. 

Notice  of  the  Institution  of  the  investi- 
gation and  of  a  hearing  to  be  held  in 
connection  therewith  wM  published  in 
the  Federal  Register  of  January  12, 
1973  (38  FR  1422).  A  public  hearing 
was  held  on  February  20,  1973. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
all  written  submissions  from  interested 
parties,  evidence  adduced  at  the  hear- 
ing. Euid  all  factual  information  obtained 
by  the  Commission's  staff  from  question- 
naires, personal  interviews,  and  other 
sources. 

On  the  basis  of  the  Investigation,  the 
Conunlsslon  has  unanimously  deter- 
mined' that  an  industry  In  the  United 
States  is  not  being  or  Is  not  likely  to  be 
Injured,  or  is  not  prevented  from  being 
established,  by  reason  of  the  importa- 
tion of  manual  hoists  from  Luxembourg, 
sold,  or  likely  to  be  sold,  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended. 


'  Commissioner  Leonard  did   not  partici- 
pate In  the  decision. 


Statement  of  Reasons 

Manual  hoists  are  hoists  in  which  the 
motive  force  is  supplied  manually  by  an 
operator  without  the  use  of  auxiliary 
power  (e.g.,  hydraulic,  electric,  or  air). 
Manual  hoists  utilize  principally  cable 
or  chain. 

The  manual  hoists  that  were  found  by 
Treasury  to  have  been  sold  at  less  than 
fair  value  (LTFV)  consisted  exclusively 
of  custom-built  manual  cable  hoists, 
made  to  specifications  of  the  Water- 
vllet  (N.Y.)  Arsenal  (a  contracting 
agency  for  the  Department  of  Defense) . 
About  4.000  imlts  of  one  model  of  man- 
ual hoists  were  sold  at  less  than  fair 
value  and  all  of  them  were  sold  to  the 
Watervliet  Arsenal.  A  spokesman  for  the 
importer  has  testified  under  oath  that 
the  custom-built  model  has  not  been  of- 
fered or  sold  to  commercial  customers. 

The  LTFV  sales  were  the  result  of  the 
Importer  being  the  successful  bidder  on 
two  occasions  when  the  only  rival  bid- 
der was  a  U.S.  producer  (the  complain- 
ant in  this  Investigation) .  The  first  con- 
tract was  awarded  in  mld-1971  and  the 
second  in  early  1972.  In  both  Instances, 
the  prices  offered  by  the  Importer  were 
below  the  offers  by  the  U.S.  producer. 
The  evidence  demonstrates  that  even  in 
the  absence  of  the  LTFV  pricing,  the  Im- 
porter could  have  underbid  the  domestic 
producer.  The  Treasury  found  that  (1) 
all  other  sales  of  manual  hoists  from 
Luxembourg  were  at  fair-value  prices, 

(2)  there  is  only  one  U.S.  Importer  of 
manual  hoists  from  Luxembourg,  and 

(3)  the  Luxembourg  manufacturer  Is  the 
sole  exporter  of  manual  hoists  to  the 
United  States  from  Luxembom-g. 

Whether  the  Industry  is  considered  to 
be  the  facilities  of  the  companies  pro- 
ducing manual  hoists — chain,  cable  or 
any  combination  thereof — the  Commis- 
sion has  determined  that  an  industry  in 
the  United  States  is  not  being  or  Is  not 
likely  to  be  injured,  or  prevented  from 
being  established,  by  reason  of  sales  of 
manual  hoists  from  Luxembourg  at  less 
than  fair  value. 

The  complainant  was  not  a  supplier 
of  manual  hoists  until  1969.  In  the  pe- 
riod January  1969  through  December 
1972,  both  shipments  and  net  operating 
profits  of  the  complainant  trended  up- 
ward. 

Information  furnished  by  a  substan- 
tial number  of  domestic  producers  of 
cable-type  manual  hoists  show  that  an- 
nual shipments  of  such  hoists  were  63 
percent  larger  in  1972  Uaan  in  1968.  The 
reported  data  mdlcate  that  shipments  of 
cable  hoists  In  1971  were  exceeded  only 
by  the  1972  shipments.  Only  in  the  years 

1971  and  1972  were  there  LTFV  Imports. 
Information  furnished  the  Commission 

by  domestic  producers  of  all  types  of 
manual  hoists  indicate  that  their  annual 
shipments  were  8  percent  larger  In  1971 
than  In  1968  and  39  percent  larger  In 

1972  than  in  1968. 

The  ratio  of  LTFV  imports  to  domes- 
tic consumption  of  cable-type  hoists 
amounted  to  2.3  percent  In  1971  and  0.4 
percent  in  1972.  LTFV  imports  accounted 
for   1.2  percent  of  consumption  of  all 


types  of  manual  hoists  in  1971  and  0.2 
percent  in  1972.  There  is  no  evidence 
that  any  LTFV  sales  occiured  other  than 
those  made  to  the  Government. 

On  the  basis  of  the  foregoing,  we  con- 
clude that  an  industry  in  the  United 
States  is  not  being,  nor  Is  it  likely  to  be 
Injured  or  prevented  from  being  estab- 
lished by  reason  of  sales  of  manual 
hoists  from  Luxembourg  at  less  than  fair 
value. 

By  order  of  the  Commission. 

[seal]  Kenneth  R,  Mason, 

Secretary. 

(PR  Doc,73-6365  Piled  4-2-73:8:46  amj 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

IV-73-13] 

RUST  ENGINEERING  CO.   ET  AL 

Notice  of  Application  for  Variance 
From  Construction  Safety  Standards 

I.  Background.  On  August  26.  1971, 
Rust  Engineering  Co.  jointly  with  Con- 
tinental-Heine Chimney  Co.,  Inc.,  Cus- 
todis  Construction  Co.,  Inc.,  and  the 
M.  W.  Kellogg  Co.,  made  application 
pursuant  to  section  6(d)  of  the  Wllllams- 
Stelger  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1596)  and  29  CFR 
Part  1905  for  a  variance,  and  for  an  In- 
terim order  pending  a  decision  on  the  ap- 
plication for  a  variance  from  the  con- 
struction safety  standards  prescribed  in 
29  CFR  1518.552(0),  concerning  person- 
nel hoists,  and  29  CFR  1518.451(1)  (4) 
and  (5),  concerning  boatswain's  chairs, 
which  were  made  occupational  safety 
and  health  standards  by  29  CFR  1910.12 
(Part  1^18  has  since  been  redesignated 
Part  19^6)..  Notice  of  the  application  for 
variancf|jnade  by  Rust  Engineering  Co. 
et  al.  and  of  the  grantmg  of  an  interim 
order  pending  a  decision  on  the  applica- 
tion, was  published  in  the  Federal  Reg- 
ister on  January  25,  1972  (37  FR  1146). 
The  notice  invited  interested  persons. 
Including  affected  employers  and  em- 
ployees, to  submit  written  data,  views, 
and  arguments  regarding  the  grant  or 
denial  of  the  variance  requested. 

In  addition,  affected  employers  and 
employees  were  permitted  to  request  a 
hearing  on  the  application  for  a  variance. 
No  written  comments  and  no  request  for 
a  hearing  have  been  received. 

II.  Facts.  The  applicants  are  engaged 
In  chimney  construction  and  mainte- 
nance work  and  state  that  all  construc- 
tion projects  are  under  the  direct  super- 
vision of  their  principal  offices  even 
though  the  projects  themselves  are 
spread  throughout  the  countrj'.  The  ad- 
dresses of  the  principal  offices  that  are 
affected  by  the  application  are  as  follows : 
The  Rust  Engineering  Co..  930  Fort  Duquesne 

Boulevard,  Pittsburgh.  PA  15222,  and  1130 
South  22d  Street.  Birmingham.  AL  35201. 

Contlnental-Helne  Chimney  Co..  Inc.,  127 
North  Dearborn  Street,  Chicago.  IL  60602. 

Custodls  Construction  Co..  120  South  River- 
side Plaza.  Chicago.  IL  60606,  and  Box  368, 
Bound  Brook,  NJ  08805. 

Tlie  M.  W.  Kellog  Co.,  Chimney  Department, 
P.O.   Box   1007,  WllUamsport,  PA   17701. 
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Applicants  state  that  In  constructing  a 
chimney,  the  elevated  working  platform 
or  scaffolding  is  moved  upward  with  the 
construction.  In  order  for  employees  to 
reach  such  a  platform,  an  access  ladder 
or  equivalent  safe  means  of  access  must 
be  provided  as  required  by  29  CFR 
1926  451'a>(13>.  Applicants  state  that 
as  the  height  of  the  construction  In- 
creases to  400  feet,  or  more,  it  becomes 
impractical  to  use  an  access  ladder  and 
another  safe  means  of  access  must  be 
provided. 

Section  1926.552^0  sets  forth  the  re- 
quirements for  the  construction  of  hoist 
towers  when  used  as  personnel  hoists 
both  inside  and  outside  of  a  structure. 
The  primary  purpose  of  the  standard  Is 
to  protect  the  safety  of  employees  being 
mechanically  transported  from  one 
elevation  to  another. 

Applicants  state  that  there  Is  Insuffi- 
cient room  to  construct  a  hoist  tower  on 
small  chimneys.  Applicants  contend  that 
the  hoist  would  interfere  with  the  design 
and  construction  of  proper  scaffolding. 
Since  the  hoist  tower  must  be  kept  higher 
than  the  chimney  construction,  the  fre- 
quent extension  of  the  hoist  tower  In- 
volves many  difficulties  In  erection,  brac- 
ing, and  guying.  Applicants  state  that  an 
outside  hoist  tower  would  not  provide  ac- 
cess to  the  movable  working  platform  or 
jack  scaffold  used  In  constructing  a  brick 
lining.  Thus,  it  is  argued  that  the  me- 
chanics of  tower  extension  are  hazardous 
because  employees  must  frequently  work 
in  high  winds  when  extending  the  hoist 
tower  above  the  chimney  construction. 
The  use  of  Intermittent  work  schedules 
for  the  separate  work  crews  engaged  In 
extending  the  hoist  tower  and  erectinjf 
the  chimney  Is  smother  practical  diffi- 
culty Involved  In  the  construction  of  a 
hoist  tower  outside  a  chimney. 

Applicants  would  have  to  take  extra 
precautions  to  obtain  substantial  bracing 
If  a  hoist  tower  is  constructed,  since  both 
the  chimney  and  the  hoist  tower  would 
be  exposed  to  wind  loads.  Also,  the  brac- 
ing of  the  tower  would  be  interferred 
with  when  a  brick  lining  is  being  con- 
.■^tructed.  Applicants  argue  that  there  Is 
no  substitute  bracing  for  the  hoist  tower 
which  is  entirely  acceptable. 

Applicants  contend  that  in  order  for  a 
hoisting  tower  to  operate  properly.  It 
must  be  maintained  in  a  plumb  position. 
Thus,  applicants  state  It  Is  difficult  to 
provide  safe  access  from  an  outside  tower 
to  the  chimney  over  the  increasing  dis- 
t.-'nces  because  of  the  tapering  of  the 
c  Imney  toward  the  top.  It  is  further  con- 
tended that  a  hoisting  tower  may  be  In- 
operable unless  rigidity  is  maintained 
and  that  it  Ls  generally  impractical  to 
guy  a  hoist  tower  600  to  1,000  feet,  or 
more,  in  height. 

Accordingly,  In  lieu  of  constructing  a 
hoi.<;t  tower  as  specified  In  29  CFR, 
1926.552' CI,  applicants  use  a  special 
workmen's  hoist  with  a  hoist  machine, 
.safety  cage,  and  safety  cables,  to  trans- 
port employees  to  and  from  the  elevated 
v\ork  platform.  Some  of  the  safety  fea- 
tures of  the  special  workmen's  hoist  in- 
clude safety  devices  that  will  grip  the 
safety  cables  In  the  event  of  any  failure 


of  the  hoisting  cable  and  limit  switches 
that  will  prevent  overrun  of  the  cage  at 
both  itke  top  azid  bottom  of  the  chimney. 
The  ap{dlc«nts  use  the  safety  cage  only 
for  hciatlng  and  lowering  workmen.  The 
safety  cage  and  safety  cables  are  pulled 
aside  on  the  foundation  when  not  In  us« 
and  the  hoisting  hook  is  transferred  to 
the  bucket  for  hoisting  materials. 

In  addition,  applicants  state  that  in 
constructing  a  chimney  or  chimney  Un- 
ing  of  small  diameter,  or  when  working 
from  a  bracket  scaffold  on  the  outside 
of  a  chimney,  It  is  not  practical  to  use 
even  their  own  safety  cage  to  transjxirt 
employees  to  and  from  the  elevated  scaf- 
fold. "When  it  is  not  feasible  to  use  the 
safety  cage,  the  sipplicants  raise  and 
lower  employees,  one  at  a  time,  on  a 
boatswain's  chair.  The  boatswain's  chair 
is  attached  to  the  hoisting  cable  of  the 
material  hoist.  The  material  bucket 
would  be  temporarily  disconnected  from 
the  hoisting  cable.  To  further  Insure  the 
safety  of  the  employee  In  the  boatswain's 
chair,  the  employee's  safety  belt  Is  at- 
tached to  a  suitable  safety  clamp  riding 
a  separate  lifeline  securely  attached  to 
the  rigging  at  the  top  and  to  a  weight 
at  the  bottom. 

Section  1926.451(1)  <5)  requires  the  use 
of  a  tackle  with  a  boatswain's  chair.  The 
primary  purpose  of  the  standard  is  to 
provide  employees  with  a  method  of  con- 
trolling their  ascent  while  being  trans- 
ported In  the  boatswain's  chair. 

Applicants  state  that  on  high  chimneys 
the  use  of  the  block  and  falls  with  the 
boatswain's  chair  for  transporting  &n 
employee  to  and  from  an  elevation  of 
several  hundred  feet  is  impractical.  For 
this  reason,  applicants  substitute  a  mate- 
rial hoist  for  the  block  and  falls  when 
transporting  employees  In  the  boat- 
swain's chair. 

The  applicants  base  their  variance  ap- 
plication on  many  years  of  past  experi- 
ence in  using  safe  practices  In  chimney 
construction.  Further,  the  applicants 
state  that  their  procedure,  using  the 
special  workmen's  hoist  and  safety  cage, 
has  been  approved  and  accepted  for 
chimney  construction  work  In  Indiana. 
Michigan,  New  Jersey,  Pennsylvania, 
Wisconsin,  and  the  Province  of  Ontario, 
which  all  have  strict  codes  covering  the 
use  of  personnel  hoists. 

Applicants  have  attached  to  their  ap- 
plication a  recent  decision  of  the  Board 
of  standards  and  Appeals  of  the  New 
York  State  Department  of  Labor,  grant- 
ing a  variation  which  allows  the  appli- 
cants  to   use   their   special   workmen's 
hoist  and  safety  cage  for  transporting 
employees.  The  variation  granted  by  the 
Board  of  Standards  and  Appeals  allows 
the  applicants  to  use  their  procedure 
which  would  otherwise  be  prohibited  In 
the  State  of  New  York.  Also,  applicants 
have  submitted  detailed  safety  specifica- 
tions for  the  use  of  the  special  work- 
men's hoist  and  safety  cage,  which  insure 
the  protection  of  the  safety  of  employees 
being  transported  in  the  safety  cage.  In 
further  support  of  their  applications,  the 
applicants  have  submitted  a  diagram  of 
the  safety  clamps  that  would  be  attached 
to  the  safety  cable  of  the  employee,  a 


diagram  of  the  portable  man  hoist  that 
would  be  used  to  elevate  employees  to 
the  working  platform,  and  supporting 
data  on  the  safety  features  and  use  of 
each  of  the  two  tsTJes  of  equipment. 

III.  Decision.  It  appears  from  the  ap- 
plication and  supporting  data  that  there 
are  special  clrcimistances  involved  in 
transporting  employees  to  and  from  the 
elevated  work  platforms  and  scaffolds  in 
the  chimney  construction  Industry.  It  is 
found  that  there  are  many  difficulties 
and  hazards  involved  In  the  construction 
of  a  hoist  tower  and  in  providing  a  safe 
n>eans  of  access  from  the  hoist  tower 
to  the  elevated  work  platforms  and  scaf- 
folds. The  construction  of  a  hoist  tower 
as  required  by  29  CFR  1926.552(c)  Is 
not  a  feasible  method  for  transporting 
employees  because  it  Is  not  easily  adapt- 
able  to   chimney   construction   work. 

For  these  reasons,  applicants  use  a 
special  workmen's  hoist  and  safety  cage 
to  transport  employees  to  and  from  the 
elevated  work  platform  and  scaffold. 
Applicants  have  submitted  safety  spec- 
ifications, for  the  special  workmen's 
hoist  and  safety  cage,  which  insure  the 
protection  of  safety  of  employees.  The 
safety  specifications  for  the  use  of  the 
hoist  and  safety  cage  have  been  incorpo- 
rated In  the  final  order  granted  below. 
The  specifications  Include  safety  features 
which  require  limit  switches  to  prevent 
overrun  of  the  cage  at  the  top  and  bot- 
tom of  the  chimney  and  safety  devices 
which  will  grip  the  safety  cables  In  the 
event  of  failure  of  the  basic  hoisting 
facility. 

The  applicants  have  had  many  years 
of  experience  using  the  special  work- 
men's hoist  and  safety  cage  for  trans- 
porting employees  in  several  States  and 
in  Canada.  Also,  the  applicants  have 
been  granted  a  variation  by  the  Board 
of  Standards  and  Appeals  of  the  New 
York  State  Etepartment  of  Labor,  ap- 
proving the  use  of  their  hoi' t  and  safety 
cage  for  transporting  employees  in  chim- 
ney construction  work. 

During  certain  stages  in  the  construc- 
tion of  chimneys,  it  Is  not  always  feasible 
for  applicants  to  use  even  their  own 
safety  cage  to  raise  and  lower  employees. 
For  example,  when  employees  perform 
work  from  a  bracket  scaffold  on  the  out- 
side of  a  chimney,  it  is  not  feasible  to  use 
the  safety  cage  to  transport  employees 
to  and  from  the  elevated  scaffold.  In 
these  Instances,  applicants  raLse  and 
lower  employees,  one  at  a  time.  In  a 
boatswain's  chair.  During  this  procedure, 
the  employee's  safety  belt  Is  attached  to 
a  safety  clamp  riding  a  separate  lifeline 
as  an  additional  safety  measure.  The 
boatswain's  chair  is  used  only  for  trans- 
porting employees.  The  material  bucket, 
which  is  used  for  transporting  materials, 
is  removed  when  the  boatswain's  chair  is 
used  to  transport  an  employee.  Tliis  pro- 
cedure is  reversed  when  the  transporting 
of  materials  is  again  required. 

The  block  and  falls  required  by  29 
CFR  1926.45KL)  (5)  when  using  the 
boatswain's  chair.  Is  normally  u.sed  to 
ascend  heights  of  up  to  about  200  feet. 
Since  the  employees  have  to  be  elevated 
to  heights  of  several  hundred  feet  or 
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more,  the  applicants  substitute  a  ma- 
terial hoist  for  the  block  and  falls  re- 
quired by  the  standard. 

It  appears  from  the  application  and 
sup^jorting  data  that  the  procedures  used 
by  the  applicants  for  transporting  em- 
ployees are  more  suited  and  adapted  to 
the  chimney  construction  industry  than 
the  procedures  required  by  the  stand- 
ards, Ai>plicants  have  furnished  Infor- 
mation which  shows  that  the  special 
workmen's  hoist  and  safety  cage  and  the 
boatswain's  chair  provide  employees  with 
a  safe  means  of  access  to  and  frcHn  the 
elevated  work  platforms  and  scaffolds. 

Based  on  the  record  In  this  proceeding. 
Rust  Engineering  Co.,  Continental- 
Heine  Chimney  Co.,  Inc.,  Custodls  Con- 
struction Co.,  Inc.,  and  the  M.  W.  Kellogg 
Co.  have  demonstrated  with  Information, 
diagrams,  and  supporting  data,  which 
are  uncontroverted  and  credible,  that 
their  practices  and  methods  for  trans- 
porting employees  will  provide  employ- 
ment and  places  of  employment  which 
are  as  safe  and  healthful  as  those  which 
would  prevail  if  the  applicants  were  to 
comply  with  the  requirements  of  29  CFR 
1926.552fc)  and  29  CFR  1926.451  (L)  (4) 
and  (5) .  Therefore: 

rv.  Order.  Pm-suant  to  authority  In 
section  6(d)  of  the  Willlams-Stelger 
Occupational  Safety  and  Health  Act  of 
1970.  section  105  of  the  Contract  Work 
HoiuB  and  Safety  Standards  Act,  as 
amended,  29  CFR  Part  1905,  29  CFR 
1926.2,  as  amended,  and  in  Secretary  of 
Labor's  Order  No.  12-71  (36  FR  8754\ 
It  Is  ordered  that  Rust  Englneertag  Co., 
Continental-Heine  Chimney  Co..  Inc., 
Custodls  Construction  Co..  Inc.,  and  the 
M.  W.  Kellogg  Co.  be,  and  they  are 
hereby  authorized,  <  1 )  to  transport  per- 
sonnel to  and  from  the  elevated  plat- 
form, during  construction  work  on  chim- 
neys, utilizing  a  special  workmen's  hoist, 
including  the  hoist  machine,  safety  cage 
with  safety  cables  on  opposite  sides, 
safety  devices  that  will  grip  the  safety 
cables  in  the  event  of  any  failure  of  the 
hoisting  cable  and  limit  switches  to  pre- 
vent overrun  of  the  cage  at  both  top 
and  bottom  of  the  chimney,  in  lieu  of 
complying  with  29  CFR  1926.552(c) ;  and 
(2)  to  transport  personnel  one  at  a  time 
to  and  from  the  elevated  scaffold  during 
construction  work  on  chimneys  or  chim- 
ney linings  of  a  smaU  diameter  or  from 
a  bracket  scaffold  on  the  outside  of  a 
chimney,  by  utilizing  a  boatswain's  chair 
attached  to  the  hoisting  cable  of  a  ma- 
terial hoist  from  which  the  material 
bucket  shall  be  temporarily  disconnected, 
with  the  safety  belt  of  the  personnel  be- 
ing transported  in  the  boatswain's  chair 
attached  to  a  safety  clamp  ridmg  a  sep- 
arate lifeline  of  a  ^a-hich-dlsmieter  wire 
rope  securely  attached  to  the  rigging  ct 
the  top  and  to  a  weight  at  the  bottom, 
and  to  substitute  a  material  hoist  for 
the  block  and  falls  when  transporting 
personnel  in  a  boatswain's  chair.  In  lieu 
of  complying  with  29  CFR  1926.451(L) 
(4)  and  (5) ;  in  accordance  with  the  fol- 
lowing additional  conditions: 

(a)  Hoi3t  machine.  (1)  The  hoist  ma- 
chine Shan  be  a  type  designated  aa  % 
portable  man  hoist. 


(2)  The  hoist  machine  shall  be  pow- 
ered both  in  the  up  and  down  direction 
and  shall  be  located  far  enough  from  the 
footblock  to  obtain  correct  fleet  angle 
or  proper  spooling  on  the  hoist  drum. 

(3)  The  hoist  machine  shall  be  pow- 
ered by  an  Internal  combustion  engine 
equipped  with  a  torque  converter  or 
equivalent  and  forward-reverse  trans- 
mission or  by  an  electric  motor  with 
controls  to  provide  for  comparable  op- 
eration. In  either  case,  the  hoist  ma- 
chine shall  be  equipped  with  the  follow- 
ing safety  provisions: 

(DA  "deadman"  control  switch  In  top 
of  operating  lever  or  In  conventional 
foot-type  location  which  shall  stop  the 
hoist  immediately  If  released. 

(U)  A  winding  drum  not  less  than  30 
times  diameter  of  rope  used,  and  flange 
diameter  approximately  IVi  times  the 
drum  diameter,  with  rope  not  to  be 
spooled  closer  than  2  Inches  to  edge  of 
flange. 

(ill)  A  line-speed  Indicator  main- 
tained in  good  working  order. 

(4)  The  hoist  machine  shall  be 
equipped  with  two  (2)  independently 
operated  brakes,  each  capable  of  holding 
the  load,  as  follows: 

(1)  An  externally  contracting  band- 
type  brake  mounted  directly  on  the 
hoist  drum.  A  foot  pedal  shall  be  lo- 
cated near  the  operator's  seat  for  sit- 
down  control. 

(ii)  An  electromagnetic  braking 
device,  capable  of  holding  150  percent 
of  the  rated  load,  which  shall  be  auto- 
matically applied  upon  cessation  of 
power.  The  electromagnetic  brake  shall 
be  properly  located  in  the  drive  between 
the  power  source  and  the  drum. 

(5)  Hoist  machine  frame  shall  be  a 
self-supporting,  rigid,  welded  steel  frame 
with  skid  ba^e.  Holding  brackets  for 
anchor  lines  shall  be  located  at  comers, 
as  well  as  legs  for  anchor  bolts. 

(6)  Hoist  machine  wiring  shall  be 
equipped  with  terminal  blocks  for  con- 
nections with  limit  switches  that  are 
placed  at  upper  and  lower  end  of  travel 
to  prevent  the  bottom  of  the  cstge  from 
being  taken  above  the  platform  level  of 
the  top  scaffold  or  below  the  bottom 
loading  platform.  The  hoist  shall  stop 
automatically  if  limit  switch  contact  is 
opened. 

(7)  All  electrical  equipment  shall  be 
waterproof. 

(8)  Single  lever  control  for  both  speed 
and  direction  shall  be  used. 

(b)  Operating  control.  (1)  The  oper- 
ator of  the  hoist  shall  be  an  experienced 
operator. 

(2)  The  hoist  shall  not  be  operated 
in  excess  of  250  ft./min.  when  carrying 
personnel. 

(3)  Signals  shall  consist  of  two-way 
radio  or  wired  intercom  between  hoist 
operator,  the  lower  landing,  and  the 
upper  landing. 

(c)  Hoist  rope.  (1)  The  hoisting  rope 
shall  be  Improved  plow  steel  or  equiva- 
lent quality  of  nonrotating  type  or  regu- 
lar lay  rope  with  proper  swivel  and  shall 
be  not  less  that  one-half  inch  diameter. 
It  shall  be  attached  to  the  cage  by  a 
closed  hook  or  hook  with  locking  swivel 
safety  latch. 
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(2)  'Where  clip  fastening  is  used,  there 
shall  be  at  least  three  at  each  fastening 
and  they  shaU  be  installed  with  "U"  of 
clip  on  dead  end  of  rope.  Spacing,  clip- 
to-clip,  shall  be  six  times  the  diameter 
of  the  rope. 

(d)  Footblock.  (1)  The  footblock  shall 
be  of  construction  type  of  solid  single 
piece  bail. 

(2)  The  hne  diameter  of  the  footblock 
shall  be  not  less  than  24  times  the  rope 
diameter. 

(3)  The  change  in  directions  of  hoist 
rope  at  the  footblock  shall  be  approxi- 
mately 90'. 

(e)  Ca</icad.  (1)  The  overhead  sheave 
supports  shall  be  securely  fastened  to- 
gether by  bolts  to  prevent  spreading.  The 
sheaves  shall  be  installed  between  the 
supporting  members  and  shall  rotate  on 
a  fixed  shaft  or  the  shaft  shall  revolve 
in  pillow  block  bearings. 

(2)  The  sheaves  used  on  cathead  shall 
have  a  minimum  diameter  equal  to  24 
times  diameter  of  rope  when  travel  of 
rope  on  the  sheaves  is  approximately  90°. 
When  using  V2 -inch-diameter  rope,  the 
corresponding  minimum  sheave  diameter 
shall  be  12  inches. 

(f)  Safety  cables.  (1)  There  shall  be 
two  steel  safety  cables  suitable  for  use 
with  safety  clamps,  as  described  In  para- 
graph (g)  (6),  (7),  and  (8),  or  equiva- 
lent. 

(1)  One  end  shall  be  fastened  to  over- 
head support  and  the  bottom  end  at- 
tached to  a  100-pound  weight  with  cable 
grips  for  adjusting.  Safety  cables  shall 
be  ^a-inch  diameter  when  used  with  two- 
man  cage  or  Va-inch  diameter  when  used 
with  four-man  cage. 

(2)  Clamping  device  used  for  fasten- 
ing to  weight  must  be  of  type  that  will 
not  damage  the  ropes  and  will  not  re- 
quire acute  bending  of  the  rope. 

(3)  Where  the  cage  passes  through 
the  platform  at  top  of  project,  adequate 
beveled  cone  shape  guard  shall  be  pro- 
vided at  the  underside  of  the  working 
platform. 

(g)  Cage.  (1)  Tlie  cage  shall  be  of 
welded  construction,  of  two-man,  or 
four-man  capacity. 

(2)  The  framework  of  the  cage  shall 
be  covered  with  aluminum  expand-X  or 
equivalent  covering. 

(3)  The  floor  shall  be  of  plywood  se- 
ciu"ely  fastened  In  place,  three-fourths  of 
an  inch  thick,  for  two-man  cage  or  1  inch 
thick  for  four-man  cage. 

( 4 )  The  roof  shall  be  two  thicknesses  of 
3 4 -inch  plywood  or  m  case  of  a  steeply 
sloped  roof  shall  be  of  '  8 -inch  aluminum 
sheet. 

(5)  The  entrance  to  the  cage  shall  have 
a  hinged  gate  equipped  with  a  mechan- 
ical locking  device. 

(6)  Safety  clamps  shall  be  of  a  type 
that  are  portable  and  can  be  attached 
or  detached  from  the  lifeline.  The  clamps 
shall  be  fabricated  100  percent  of  stain- 
less steel,  have  Instant  holding  action, 
and  a  solid  self-locking  pin.  spring 
loaded,  for  locking  the  two  parts  together. 

(7)  The  safety  clamps  attached  on  op- 
posite sides  of  the  cage  shall  grip  the 
safety  cables  In  case  of  emergency. 

(8)  The  safety  clamps  shall  operate  on 
the  broken  rope  principle. 
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(h)  Capacitv.  The  maximum  for  the 
two-man  cage  shall  be  2  men  or  400 
pounds  and  for  the  four-man  cage,  four 
men  or  800  pounds.  A  sign  stating  ca- 
pacity shall  be  posted  In  the  cage. 

(i)  Emergency  escape.  An  emergency 
escape  device  with  accommodatlonfi  for 
each  man  in  the  cage  with  a  minimum 
5/ 16- Inch  braided  nylon  rope  or  better, 
long  enough  to  reach  the  bottom  landing 
from  the  highest  escape  point  below  the 
upper  iftnHing  shall  be  securely  attached 
to  the  Inside  of  the  cage.  Not  more  than 
one  man  shall  use  the  escape  means  at  a 
time. 

(j)  Welding.  All  welding  shall  be  done 
by  welders  in  accordance  with  S  1926.556 
(b)(5). 

(k)  When  the  safety  cage  is  not  being 
used  to  traaq?ort  iwrsonnel.  the  safety 
cage  and  safety  cables  shall  be  pulled 
aside  on  the  foundation  and  the  hoisting 
hook  transferred  to  the  "bucket"  for 
hoisting  materials.  The  procedure  shall 
be  reveraed  when  transporting  of  worit- 
men  Is  again  required. 

(1)  The  applicants.  Rust  Engineering 
Co.,  Ojntinental-Helne  Chimney  Co^ 
Inc.,  Custodls  Construction  Co.,  Inc.,  and 
the  M.  W.  Kellogg  Co..  shall  give  notice 
to  affected  employees  of  the  terms  of 
this  variance  by  the  same  means  required 
to  be  used  to  inform  them  of  the  applica- 
tion for  the  variance. 

Effective  date.  This  order  shall  become 
effective  on  hprM  3,  1973,  and  shall  re- 
main in  effect  until  modified  or  revoked 
In  accordance  with  section  6(d)  of  the 
Wllllams-Stelger  Occupational  Safety 
and  Health  Act  of  1970. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  March  1973. 

Chad*  Robbins, 
Acting  Assistant  Secretary  of  Labor. 
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Occupational  Safety  and  Health 
Administration 

AGENCIES  WHICH  PUBUSHED  IN  MARCH 

1973 

Correction  of  OSHA  Entry 

In  the  "List  of  Agencies  Which  Pub- 
lished in  the  FconAL  Rxgistkb  During 
the  Month  of  March"  appearing  at  page 
S416  of  the  Issue  for  Friday,  March  30, 
1973,  the  dates  on  which  the  Occupwi- 
tlonal  Safety  and  Health  Administration 
published  documents  were  printed  In- 
correctly. These  dates  should  read  as 
follows : 

Occupational  Safety  and  Health  Admin- 
istration          1. 

2, 5,  6.  7, 14. 16, 19.  20. 26.  27. 30 


92-329).  hereinafter  referred  to  as  the 
Act.  and  20  CFR  ei7.13fa) .  I  hereby  give 
notice  of  my  determination  as  follows: 

1.  There  is  a  "temporary  on"  Indicator 
for  the  week  ending  March  3,  1973,  for 
the  State  of  North  Dakota. 

2.  This  determination  is  based  on  my 
finding  that  the  rate  of  unemployment 
as  defined  in  the  Act  for  the  13-week  pe- 
riod ending  March  3,  1973,  was  6.58  per- 
cent In  the  State  of  North  I>akota. 

3.  A  temporary  benefit  period  as  pro- 
vided in  secUon  202(c)  (3)  (A)  (Hi)  of  the 
Act  and  20  CPR  617.5  began  on  March  18, 
1973,  the  first  day  of  the  third  calendar 
week  after  which  there  Is  a  "temporary 
on"  indicator  In  the  State  of  North  Da- 
kota. 

Temporary  compensation,  as  defined  In 
20  CPR  617.2(d) .  shall  be  payable  to  eli- 
gible individuals  who  have  received  tem- 
porary compensation  for  a  week  or  weeks 
beginning  before  January  1,  1973,  and 
who  file  claims  for  such  compensation  for 
weeks  of  unemployment  which  begin  In 
the  temporary  benefit  period  with  respect 
to  the  State  of  North  Dakota.  However, 
no  temporary  compensation  imder  the 
Act  Is  payable  for  any  week  of  unemploy- 
ment which  ends  after  March  31,  1973, 
even  though  such  week  is  In  a  temporary 
benefit  period. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  March  1973. 

Petdi  J.  Beiknan, 
Secretary  of  Labor. 
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Office  of  the  Secretary 

NORTH  DAKOTA 

Notice  of  Determination  of  Temporary  on 
Indicator  and  Beginning  of  Temporary 
Benefit  Period 

Pursuant  to  the  provisions  of  section 
202  of  the  Emergency  Unemployment 
Compensation  Act  of  1971  (PuMc  Law 
92-224,  title  n  as  amended  by  Public  Law 


Wage  and  Hour  Division 
FULL-TIME  STUDENTS 

Certificates  Aulttorizing  Employment  of 
Students  WorWng  Outside  of  School 
Hours  at  Special  Minimum  Wages  In 
Retail  or  Servlca  EstabiishnMnts  or  In 
Agriculture 

Notice  Is  hereby  given  that  pursuant  to 
section  14  of  the  Pair  Labor  Standards 
Act  of  1938  (52  Stat.  1060.  as  amended,  29 
XJB.C.  201  et  seq.) .  the  regulation  on  em- 
ployment of  full-ttme  students  (29  CFR, 
Part  519) ,  and  Administrative  Order  No. 
621  (38  PR  12819),  the  establishments 
listed  In  this  notice  have  been  issued  spe- 
cial certificates  authorizing  the  employ- 
ment of  full-time  students  working  out- 
side of  school  hours  at  hourly  rates  lower 
than  the  minimimi  wage  rates  otherwise 
applicable  under  section  6  of  the  act. 
While  effective  and  expiration  dates  are 
shown  for  those  certificates  Issued  for  less 
than  a  year,  only  the  expiration  dates  are 
shown  for  certificates  issued  for  a  year. 
The  minimum  certificate  rates  are  not 
less  than  85  percent  of  the  applicable 
statutory  mlnimtmi. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  during 
the  base  period  in  occupations  of  the 
same  general  classes  In  which  the  estab- 
lishment employed  full-time  students  at 
wages  below  )1  an  hour  in  the  base  year; 
or  provide  the  same  standards  authorized 


in  certificates  previously  issued  to  the 
establishment. 

A.  J.  Baylesa  U&rk«ts,  Inc..  foodstores,  1- 
31-74:  Na  S2,  Apache  Junction,  Ariz.;  No. 
63,  Chandler,  Arts.;  No.  3T,  Douglaa,  Ariz.; 
No.  36.  nagstair,  Arte.;  No*.  3  and  60,  Mesa, 
Arts.;  No*.  4.  5,  7,  S,  11.  13,  IS.  IB.  30.  31.  22. 
33.  24,  2e,  39.  30.  W.  40.  43.  64.  66.  and  89. 
Fboenlx,  Ariz.;  Nos.  31  and  88.  Scottsdale. 
ArlK.;  No.  10.  Sierra  Vista.  Aria.;  Noa.  6  and 
61.  Tempe.  Ariz.;  Noa.  83.  36.  46.  and  55. 
Tucaon.  Ariz.;  No.  41,  Toungtown.  Ariz.; 
Nos.   14,  24.  and  82.  Tuma.  Ariz. 

Dillon  Companies.  Inc..  foodstore;  No.  SO. 
Topeka,  Kans.;  1-31-74. 

Duckwall  Storea  Co.,  variety-department 
stores:  No.  96.  Arrada.  Colo..  1-33-74:  No. 
13,  LMintiT,  Colo..  3-1-74;  No.  8.  llcPberson, 
K&ns..  1^1-74;  No.  40,  TopakA,  Kans..  1-31- 
74;  No.  63.  Albuquerque.  N.  Max.,  2-14-74. 

W.  T.  Grant  Co,  variety-department 
stores:  No.  667,  Decatur,  111.,  2-7-74;  No. 
660.  RamaeT.  NJ,  8-6-74;  No.  476,  Pitts- 
burgh, Pa.,  1-31-74. 

Handy  Andy.  Inc.,  foodstores,  3-13-74:  Noa. 
171,  172,  173.  and  174.  Austin.  Tez.;  Noa.  291. 
292.  293.  and  304.  Corpus  Chilstl,  Tax.;  Noa. 
2.  3.  4,  6,  7.  8,  0,  10.  11.  12.  14.  16.  16.  17.  10. 
20.  21,  22,  23,  24,  26,  26,  and  27,  San  Antonio, 
Tex. 

H.  E.  B.  Food  Store,  foodstore;  No.  116. 
Esa,  Tex.;   1-31-74. 

S.  8.  Kresge  Co.,  variety-department  stores: 
No.  4306,  Birmingham,  Ala.,  1-31-74;  No. 
4484.  St.  Petersbxirg.  Fla..  1-30-73  to  1-14-74; 
No.  755.  Decatur,  Qa,  1-26-78  to  13-33-73; 
No.  329,  BeUevUle.  m..  3-14-74;  No.  4314. 
Des  Plalnes,  ni.,  1-11-74;  No.  4836.  Jackson- 
vlUe.  ni..  3-3-74;  No.  4636.  Cakalooea.  Iowa. 
a-11-74;  8810  University  Avenue.  Waterloo. 
Iowa.  1-31-74;  No.  4068.  Alexandria.  La.,  1- 
24-74;  No.  707.  Metalrie.  La..  1-26-74;  No. 
4306,  Warren,  Mich..  2-18-74;  No.  4616, 
Springfield,  Mo,  1-33-74;  No.  4113.  Aabe- 
vlUe.  N.C.,  3-31-74;  No.  4076,  Raleigh.  N.C, 
2-7-74;  No.  4166,  Cincinnati,  Ohio.  1-14-74; 
No.  203.  Mllford.  Ohio.  1-30-74;  No.  721.  An- 
derson. 8.C,  3-1-74;  No.  4346,  Chattanooga, 
Tenn.,  1-31-74;  No.  4012,  Waoo,  Tex.,  1-30-74. 
McCrory-McLelian-Qreen  Storea,  variety- 
department  stores,  1-81-74.  except  as  other- 
wise indicated:  No.  223.  Sierra  VUta.  Ariz.; 
No.  236,  Delray  Beach.  PTa.;  No.  838.  Pcwt 
Lauderdale.  FUu;  Mo.  363.  Margate,  na.  (1- 
14-74);  No.  360.  Naples.  Fla.  (1-27-74);  No. 
183.  New  Port  Richey.  Fla.;  No.  258.  St. 
Petersburg.  Fla.  (2-10-74):  No.  178.  Semi- 
nole. Fla.;  No.  169.  Latrobe.  Pia.  (3-7-74); 
No.  284.  Stephenvme.  Tex.  (2-11-74);  No. 
136.  Mannlngton.  W.  Va.  (1-27-74);  No.  615, 
Merrill,  Wis.   (1-14-74). 

McDonald's  Hamburgers,  restaurants:  7716 
Metcalf  Avenue,  Overland  Park,  KB,  3-16-74; 
4003  North  Oak  Street.  Kansas  City.  MO 
2-17-74;  8020  South  71  Highway,  Kansas 
City,  MO.  l-2»-74;  4903  Swope  Parkway, 
Kanaes  City,  MO,  3-16-74;  9066  last  60  EQgh- 
way,  Baytown.  MO,  3-14-74;  11700  East  34 
Highway.  Sugar  Creek.  MO,  »-6-74. 

Morgan  St  Lindaey,  Inc..  variety-depart- 
ment stores,  1-31-74,  except  as  otherwise 
indicated:  No.  3031,  Camden,  Ark.;  No.  3023, 
Dermott,  Ark.;  No.  3079,  AbbevUle,  La.  (2- 
4-74);  No.  3024.  Amite.  La.  (1-23-74);  No. 
8012.  Baton  Rouge.  La.;  No.  3128,  DeRldder. 
La.;  No.  8138,  Franklin,  La.;  No.  3021,  Ham- 
mond. La.  (1-21-74);  No.  3104.  Houma.  La. 
(1-25-74);  No.  8003,  Vicksburg.  Mies.  (1-21- 
74);  No.  3042.  West  Point.  Miss.;  No.  3116. 
Angelton.  Tex. 

O.  C.  Murphy  Co.,  variety-department 
stores:  No.  803,  ConnellsvUle.  Pa.,  1-31-74; 
No.  217.  Mercersburg,  Pa.,  3-14-74;  No.  334, 
Chattanooga,  Tenn..  3-14-74. 

Nelsner  Broa.,  Inc,  Tarlety-department 
store:  14717  Detroit  Avenue,  Cleveland.  OH. 
3-4-74. 

Raylaes  Department  Store.  variety- 
department    stores:    101    East    Main    Street. 
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Forest  City.  NC.  2-14-74;  124-126  Main 
Street.  Oxford.  NC,  3-28-74;  Lake  Hills  Shop- 
ping Center,  Chattanooga.  Tenn,  1-20-74; 
4704  RoesvUle  Boulevard,  Chattanooga.  TN, 
3-15-74. 

Spurgeon'B  variety-department  stores:  No. 
42.  Atlantic.  Iowa.  2-16-74;  112-114  Nortli 
Main  Street.  Charles  City,  lA.  1-23-74;  No.  S, 
Fairfield,  Iowa.  1-23-74;  127  North  Main. 
Mount  Pleasant,  lA,  3-2-74;  1629  Main  Street, 
Marlnetta,  WI,  1-30-74. 

Sterling  Stores  Co,  variety-department 
stores:  Day  Shc^plng  Center.  Blythevllle. 
Ark.,  2-14-74;  Albert  Pike  Shopping  Centw, 
Hot  Springs,  Ark.,  2-6-74;  4201  East  Broad- 
way, North  Uttle  Rock.  AR,  2-8-74;  217  Wert 
Mam  Street,  Trumann,  AB,  2-14-74;  4441 
Highway  61  South.  Memphis,  TN,  1-26-74. 

T.  Q.  &  T.  Stores  Co,  variety-department 
stores,  2-14-74,  except  aa  otherwise  indi- 
cated: No.  1501,  Phoenix.  Ariz.  (1-31-74); 
No.  168,  Little  Rock,  Ark.  (1-22-74);  No.  651, 
Carplnteria,  (3allf.  (3-16-73  to  1-31-74);  No. 
649.  Pontana.  Calif.  (1-31-74);  No.  643.  Nor- 
walk,  Calif.  (1-31-74);  No.  1401,  Overland 
Park.  Kans.  (1-21-74);  No.  479,  Mexico,  Mo.; 
No.  467,  St.  Joseph,  Mo;  No.  161.  Frederick. 
Okla.;  No.  1000.  Miami,  Okla.;  No.  64.  Midwest 
City.  Okla.;  No.  448.  Tulsa.  Okla.  (2-6-74); 
Nos.  471   and  473.  Tulsa.   Okla.    (2-7-74). 

The  following  certificates  issued  to  es- 
tablishments permitted  to  rely  on  the 
base-year  employment  experience  of 
others  were  either  the  first  full-time 
student  certificates  Issued  to  the  estab- 
lishment, or  provide  standards  different 
from  those  previously  authorized.  The 
certificates  permit  the  employment  of 
full-time  students  at  rates  of  not  less 
than  85  percent  of  the  applicable  statu- 
tory minimum  in  the  classes  of  occu- 
pations listed,  and  provide  for  the  indi- 
cated monthly  limitations  on  the  per- 
centage of  full-time  student  hours  of 
employment  at  rates  below  the  appli- 
cable statutory  minimum  to  total  hours 
of  employment  of  all  employees. 

S.  S.  Kresge  Co.,  variety-department  store; 
No.  3066,  NapervUle,  111.;  salesclerk,  stock 
clerk,  oflBce  clerk,  maintenance;  12  to  20 
percent;  2-28-74. 

McDonald's  Hamburgers,  restaurant;  12002 
Relsterstown  Road,  Relsterstown.  MD;  gen- 
eral restaurant  worker.  38  to  50  percent; 
2-28-74. 

Morgan  &  Llnsey,  Inc..  variety- 
department  store;  No.  3131,  Plaquemlne, 
La.;  salesclerk,  stock  clerk,  office  clerk;  8  to 
27  percent:  2-28-74. 

Rose's  Stores.  Inc.,  variety-department 
Store;  Oglethorpe  Plaza  Shopping  Center, 
Albany,  CJa.;  checker,  salesclerk.  stock  clerk, 
order  writer,  window  trimmer,  merchandise 
marker.    14   to  32   percent;    2-28-74. 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  is  necessary  to  pre- 
vent curtailment  of  opportunities  lor 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op- 
portunities of  persons  other  than  those 
employed  under  a  certificate.  The  tffer- 
tificate  may  be  annulled  or  withdrawn, 
as  indicated  therein,  in  the  manner  pro- 
vided in  Part  528  of  Title  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag- 
grieved by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  on  or  before  May  3. 


1973,  pursuant  to  the  provisions  of  29 
CFR  519.9. 

Signed  at  Washington.  D.C.,  this  27th 
day  of  March  1973. 

Robert  Q.  Gronewald, 
Authorized  Representative 

of  the  Administrator. 

[PR  Doc.73-6328  PUed  4-2-73;8:46  am] 

COMMITTEE  FOR  THE  IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILES  AND  COTTON 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  EL  SALVADOR 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

March  29,  1973. 

On  AprU  19,  1972,  the  U.S.  Govern- 
ment, in  furtherance  of  the  objectives  of, 
and  under  the  terms  of,  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9,  1962,  concluded  a  com- 
prehensive bilateral  cotton  textile  agree- 
ment Mvith  the  Government  of  El  Salva- 
dor concerning  exports  of  cotton  textiles 
and  cotton  textile  products  from  EH  Sal- 
vador to  the  United  States  over  a  5-year 
period  beginning  on  April  1.  1972.  Among 
the  provisions  of  the  agreement  were 
those  establishing  an  aggregat-e  limit  for 
the  64  categories  and  witliin  the  aggre- 
gate limit  specific  liniits  on  Categories 
1/2/3/4,  9,  31.  and  61  for  the  agreement 
year  beginning  April  1,  1973. 

There  is  published  below  a  letter  of 
March  29.  1973.  from  the  Chairman  of 
the  Committee  for  t  he  Implementa- 
tion of  Textile  Agreements  to  the 
Commissioner  of  Customs,  directing 
that  the  amoimts  of  cotton  textiles 
and  cotton  textile  products  In  Cate- 
gories 1/2/3/4,  9,  31,  and  61  pro- 
duced or  manufactured  In  El  Salva- 
dor which  may  he  entered  or  withdrawn 
from  warehouse  for  consumption  in  the 
United  States  for  the  12-month  period 
beginning  April  1,  1973,  be  limited  to  the 
designated  levels.  The  letter  published 
below  and  the  actions  pursuant  thereto 
are  not  designed  to  implement  all  of  the 
provisions  of  the  bilateral  agreement, 
but  are  designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 

Seth  M.  Bodner. 
Chairman,   Committee   for   the 
Implementation    of     Textile 
Agreements,      and      Deputy 
Assistant    Secretary   for   Re- 
sources and  Trade  Assistance. 
Commissioner  of  Ci'stoms. 
Department  of  the  Treasury, 
Washington,  DC.  20229. 

March  29.  1973. 
Dear  Mr  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles  done 
at  Geneva  on  Fehniary  9,  1962.  pursuant  to 
the  bilateral  cotton  textilf  agreement  of 
April  19,  1972.  between  the  Governments  of 
the  United  States  and  El  Salvador,  and  In 
accordance  with  the  prooediires  of  Executive 
Order  11651  of  March  3.  1972.  you  are  di- 
rected to  prohibit,  effective  as  soon  as  pos- 
sible, and  for  the  12-month  period  beginning 
AprU  1.  1973,  and  extending  through  March 
31.    1974,   entry    Into   the   United   States   for 


consumption  and  withdrawal  from  ware- 
house for  consumption  of  cotton  textiles  and 
cotton  textUa  products  In  Categories  1/2/3/4. 
8,  31,  and  61,  produced  or  manufactured  in 
Kl  Salvador,  In  excess  of  the  following  levels 
of  restraint: 

12-m.onth 

ItveU  of 

Category  restraint 

1/2/3/4    -- pounds-.       273.914 

9 square  yards..  3.150.000 

31 numbers.-  1.508.620 

61 dozen..         88,421 

In  carrytag  out  this  directive,  entries  of  cot- 
ton teztUes  and  cotton  textile  products  m 
Categories  1/2/3/4,  9,  31,  and  61,  produced 
or  manufactured  in  El  Salvador,  which  have 
been  exported  to  the  United  States  from 
El  Salvador  prior  to  AprU  1,  1973,  shall,  to 
the  extent  of  any  unfilled  balances,  be 
charged  agalnat  the  levels  of  restraint  estab- 
lished for  such  goods  for  the  12-month  pe- 
riod beginning  April  1,  1972  and  extending 
through  March  31,  1973. 

In  the  event  that  the  levels  of  restraint  for 
that  12-month  period  have  been  exhausted 
by  previous  entries,  such  goods  shall  be  sub- 
ject to  the  levels  set  forth  In  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro- 
visions of  the  bilateral  agreement  of  AprU  19. 
1972.  between  the  Governments  of  the  United 
States  and  El  Salvador  which  provide.  In 
part,  that  within  the  aggregate  limit,  the 
limits  on  certain  categories  may  be  exceeded 
by  not  more  than  5  percent;  for  the  limited 
carryover  of  shortfalls  In  certain  categories 
to  the  next  agreement  year;  and  for  admin- 
istrative arrangements. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published 
m  the  Federal  Recister  on  April  29.  1972 
(37  FB  8802).  as  amended  on  February  14, 
1973  (38  FR  4436). 

In  carrymg  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  mclude  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  El  Salvador  and  with  respect  to 
Imports  of  cotton  textiles  and  cotton  textile 
products  from  EV^alvador  have  been  deter- 
mined by  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  involve  for- 
eign affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis- 
sioner of  Customs,  being  necessary  to  the  im- 
plementation of  such  actions,  fall  within  the 
foreign  affairs  exception  to  the  rulemaking 
provisions  of  5  U.S.C.  553.  This  letter  will  be 
published  In  the  Federai.  Register. 

Sincerely. 

Seth  M.  Bodner, 
'  Chairman,  Committee  for  the  Im- 
plementation of  Tex^le  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary for  Resources  and  Trade 
Assistance. 

IFU  Doc.73-6365  Filed  4-2-73;8:45  am] 


CERTAIN    COTTON   TEXTILES   PRODUCED 
OR  MANUFACTURED  IN  EL  SALVADOR 

Entry  or  Withdrawal  from  Warehouse  for 
Consumption 

April  2.  1973. 
On  April  25.  1972.  there  was  published 
In  the  Federal  Register  (37  F.R.  8134). 
a  letter  dated  April  21,  1972  from  the 
Chairman,  Committee  for  the  Implemen- 
tation of  Textile  Agreements,  to  the 
CommLssioner  of  Customs  establisliing 
levels  of  restraint  applicable  to  certain 
specified  categories  of  cotton  textiles  and 
cotton    textile    products    produced    or 
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manufactured  in  El  Salvador  and  ex- 
ported to  the  United  States  during  the 
12-month  period  beginning  April  1,  1972. 
As  set  forth  in  that  letter,  the  levels  of 
restraint  are  subject  to  adjustment  pur- 
suant to  paragraph  4  of  the  bilateral  cot- 
ton textile  agreement  of  April  19,  1972, 
which  provides  that  within  the  aggregate 
limit  certain  categories  may  be  exceeded 
by  not  more  than  5  percent. 

Accordingly,  at  the  request  of  the 
Government  of  El  Salvador  and  pursuant 
to  the  provision  of  the  bilateral  agree- 
ment referred  to  above,  there  is  pub- 
h^hed  below  a  letter  of  April  2.  1973, 
from  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments to  the  Commissioner  of  Customs 
amending  the  level  of  restraint  applicable 
to  cotton  textiles  in  categories  1  2  3  4, 
produced  or  manufactured  in  El  Salvador 
and  exported  to  the  United  States  during 
the  12-month  period  which  began  on 
April    1,    1972. 

Seth  M.  BonNER. 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 
April  2.   1973. 

Commissioner  of  Cvstoms. 
Department  of  the  Treasury. 
Washington.  D  C  20229 

Dear  Mr  Commissioner:  On  .April  21. 
1972.  the  Chairman.  Committee  for  the  Im- 
plementation of  Textile  .Agreements,  directed 
you  to  prohibit  entry  during  the  12-month 
period  beginning  .April  1,  1972  of  cotton  tex- 
tiles and  cotton  textile  prodticts  in  certain 
specified  categories  produced  or  manufac- 
tured In  El  Salvador,  in  excess  of  designated 
levels  of  restraint  The  Chairman  further 
advised  you  that  the  levels  of  restraint  are 
subject   to  adjustment.' 

Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade  in 
Cotton  Textiles  done  at  Geneva  on  Febru- 
ary 9.  1962.  pursuant  to  paragraph  4  of  the 
bliateral  Cotton  Textile  Agreement  of 
April  19.  1972  between  the  Governments  of 
the  United  States  and  El  Salvador,  and  In 
accordance  with  the  procedures  of  Executive 
Order  11651  of  March  3,  1972,  you  are  di- 
rected to  amend,  effective  as  soon  a.s  possible, 
the  levels  of  restraint  established  In  the 
aforesaid  directive  of  April  21.  1972  for  cot- 
ton textiles  in  categories  12  3  4  to  273,914 
pounds  for  the  12-month  period  beginning 
April    1,    1972. 

The  actions  taken  with  respect  to  the 
Government  of  El  Salvador  and  with  resi>ect 
to  Imports  of  cotton  textiles  from  El  Salva- 
dor have  been  determined  by  the  Commit- 
tee for  the  Implementation  of  Textile  Agree- 
ments to  Involve  foreign  affairs  functions 
of  the  United  States  Therefore,  the  direc- 
tions to  the  Commissioner  of  Customs,  being 
necessary  to  the  Implementation  of  such 
actions  fall  within  the  foreign  affairs  excep- 
tion to  the  rulemaking  provisions  of  5  U  S  C. 


NOYCES 


553.    This   letter   wUl   be   published    In    the 
Federal  Recisteb. 
Sincerely, 

SirrH  M.  BoDNCR, 
Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary 
for  Resources  and  Trade  As- 
si3tance. 

[PR  Doc. 73-6546  Filed  4-2-73;  11 .23  am) 

COST  OF  LIVING  COUNCIL 

FOOD   INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Determination  To  Close  Meeting 

The  Director  of  the  CaU  of  Living 
Council  has  deteimined  that  the  meet- 
ing of  the  Food  Industry  Wage  and  Sal- 
ary Committee  to  be  held,  as  previously 
announced,  on  April  4.  1973,  will  con- 
sist of  exchanges  of  opinions,  that  the 
discussions,  if  written,  would  fall  within 
exemption  <5)  of  5  U.S.C.  552ib>  and 
that  it  is  essential  to  close  the  meeting 
to  protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
the  operation  of  the  Committee. 

Issued  in  Washington.  D.C.,  on  March 
30.  1973. 

James  W.  McL.ane. 

Deputy  Director. 
Cost  of  Living  Council. 
(FR  Doc.73-6451  FUed  4-2-73:8  45  am] 


'The  term  "adjustment"  refers  to  those 
provisions  of  the  bilateral  cotton  textile 
agreement  of  .April  19.  1972  between  the  Gov- 
ernments of  the  United  States  and  El  Salva- 
dor which  provide,  in  part,  that  within  the 
aggregate  limit,  limits  on  certain  categories 
may  be  exceeded  by  not  more  than  5  per- 
cent: for  limited  carryover  of  shortfalls  tn 
certain  categories  for  the  next  agreement 
year;    and  for  administrative  arrangements. 


ated  by  section  8  of  Executive  Order 
1 1695  will  be  held  on  April  4. 1973. 

The  purpose  of  the  meeting  is  to  pro- 
vide advice  to  the  Chairman  of  the  Cost 
of  Living  Council  on  methods  for  im- 
proving the  collective  bargaining  process 
and  for  assuring  wage  and  salary  settle- 
ments consistent  with  gains  in  produc- 
tivity and  the  goal  of  stemming  the  rate 
of  inflation. 

The  Director  of  the  Cost  of  Laving 
Council  has  determined  that  the  meeting 
will  consist  of  an  exchange  of  opinions, 
that  the  discussion,  if  wTitten,  would  fall 
within  exemption  (5)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  inter- 
nal views  and  to  avoid  interference  with 
the  operation  of  the  Committee, 


Issued 
March  30, 


in     Washington, 
1973. 


DC 


on 


LABOR  MANAGEMENT  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  'Public 
Law  92-463.  86  Stat.  770 >  notice  is  hereby 
given  that  a  meeting  of  the  Labor- 
Management   Advisory   Committee  cre- 


James  W.  McLane, 

Deputy  Director, 
Cost  of  Living  Council. 

|FR  Doc  73  6450  Piled  4-2-73:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Bahamas  Notification  List   1   73) 

BROADCAST  STATIONS   IN  THE 
BAHAMAS 

Notification   List 

By  letter  dated  March  16.  1973,  the 
Federal  Communications  Commission 
received  notification  from  the  Bahamian 
Government  of  its  intention  to  conduct 
tests  for  the  establishment  of  a  Freeport 
Independent  Station  using  10  kilowatts 
power,  and  that  testing  has  begun  using 
powers  of  250  watts  and  1  kilowatt  No 
information  concerning  antenna  system, 
schedule,  or  class  has  been  provided. 


Ci»ll  lottt  rs 


Location 


Power 

(kw) 


Frcnupiiry 


Antonnn  Soliodule     C\a.-ix 


(New). 


Frrcport,  Orand  Bahama  IMan<l 


imiO  kll? 


fSEALl  Wallace   E.   Johnson. 

Chief.  Broadcast  Bureau.  Fed- 
eral Communications  Com- 
mission. 

|FR  Dfv.73  6350  Filed  4-2-73:8:45  am] 


COMMON   CARRIER   SERVICES 
INFORMATION 

(Report  641] 

Domestic  Public  Radio  Services 

Applications  Accepted  for  Filing  " 

March  26.  1973. 

Pursuant  to  §§  1.227ib)  (3  •   and  21.30 
(b)    of  the  Commission's  rules,  an  ap- 


'  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  rettirned  and,  or  dismLssed  if  not  found  to 
l>e  in  accordance  with  the  Commission's  rules, 
regulations,  and  other  requirements. 

'  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  t>elow  as  having 
been  accepted  In  Donjestlc  Public  Land 
Mobile  Radio.  Rural  Radio.  Polnt-to-PoInt 
Microwave  Radio,  and  Local  Television  Trana- 
mlsslon  Servlcea   (Part  21  of  the  rules). 


plication.  In  order  to  be  considered  with 
any  domestic  public  radio  services  ap- 
plication appearing  on  the  list  below, 
must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  Is 
earlier:  (a"  The  close  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ- 
ou.sly  filed  application:  or  ib)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  fii'st  prior  filed  application 
'with  which  subsequent  applications  are 
in  conflict)  as  having  been  accepted  for 
filing.  An  application  which  Is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  applica- 
tion. It  is  to  be  noted  that  the  cutoff  dates 
are  set  forth  in  the  alternative — applica- 
tions will  be  entitled  to  consideration 
with  those  listed  below  if  filed  by  the  end 
of  the  60-day  period,  only  If  the  Com- 
mission has  not  acted  upon  the  applica- 
tion by  that  time  pursu£int  to  the  first 
alternative  earlier  date.  The  mutual  ex- 
govemed  by  the  earliest  action  with  re- 
spect to  any  one  of  the  eailler  filed  con- 
flicting applications. 
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NOTICES 


1972,  the  Commission  designated  the 
above-captioned  applications  for  a  new 
FM  broadcast  station  in  Sacramento, 
California,  for  hearing  on  various  issues. 
Before  the  Review  Board  is  a  petition  to 
enlarge  issues,  filed  by  Intercast,  Inc. 
(Intercast)  on  November  15,  1972,'  seek- 
ing the  addition  of  issues  inquiring  into 
the  adequacy  of  the  equipment  proposed 
by  Stolz  and  that  applicant's  financial 
qualifications. 

2.  In  support  of  its  requests.  Intercast 
contends  that  a  considerable  portion  of 
the  equipment  proposed  to  be  used  by 
Stolz  in  the  operation  of  his  station  Is 
equipment  he  purchased  from  Station 
KJML  which  is  outdated,-  unsuited  for 
the  type  of  operation  proposed,'  and  In 
poor  condition.*  Petitioner  further  con- 
tends that  an  inventory  of  the  KJML 
equipment  fails  to  include  several  items 
included  as  assets  in  Stolz's  application, 
raising  a  substantial  question  as  to  the 
availability  of  the  equipment.'  Petitioner 
maintains  that  Stolz  will  have  to  pur- 
chase much  of  the  equipment  to  remedy 
these  "inadequacies."  Since  Stolz  has  a 
surplus  of  funds  in  an  amount  of  only 
$1,112.  Intercast  argues  that  Stolz  would 
be  unable  to  purchase  all  of  the  needed 
equipment.'  The  Broadcast  Bureau  sup- 
ports petitioners  request  for  the  addition 
of  a  financial  issue  against  Stolz,  but 
opposes  the  addition  of  the  adequacy  of 
equipment  issue,  contending  that  Inter- 
cast's alegations  are  speculative. 

3.  In  opposition,'  Stolz  argues  that  pe- 
titioners  requests  are  predicated  on  the 

Also  before  the  Review  Board  are:  (a) 
the  Broadcast  Bureau's  comments,  filed 
Nov.  29.  1972;  (b)  Intercasfs  reply,  filed 
Dec.  11.  1972;  (c)  the  opposition  of  Edward 
Royce  Stolz.  II,  trading  as  Royce  Interna- 
tional Broadcasting  (Stolz),  filed  Dec.  27. 
1972;  (d)  Stolz's  petition  to  acept  its  late 
filed  pleading  (c),  filed  Dec.  27.  1972;  and 
mtercast's  reply  to  (c),  filed  Jan.  15,  1973 
(38  FR  4686). 

'Stolz  purchased  operating  property  and 
equipment  owned  by  Station  KJML.  Sacra- 
mento. CalU..  when  that  station  surrendered 
Its  license  and  discontinued  operation  In 
Julv.  1970. 

'  Petitioner  maintains  that  'Station  KJML 
equipment  was  all  monaural  and  thus  wholly 
unsuited  for  the  quadrophonic  operation 
proposed  by  Stolz." 

*  Intercast  supports  these  allegations  with 
an  affidavit  furnished  by  Logan  Waterman. 
Jr.,  an  engineer  who  worked  for  Station 
KJML  and  who,  purportedly,  was  familiar 
with  the  station's  equipment  shortly  before 
the  station  surrendered  Ite  license. 

s  The  Inventory,  a  copy  of  which  was  filed 
with  Intercasfs  petition,  was  prepared  for 
the  purpose  of  appraising  KJML's  eqviipment 
Just  prior  to  the  time  the  stations  license 
was  surrendererf  for  cancellation. 

•Although  Su!z  proposes  in  his  applica- 
tion to  barter  some  equipment  he  purchased 
from  Station  KJML  for  remote  control  equip- 
ment, petitioner  queries  the  feasibility  of 
this  proposal  considering  the  alleged  Inferior 
condition  of  the  KJML  equipment. 

■Stolz's  opposition  to  Intercast's  petition 
was  filed  Dec  27.  1972.  along  with  a  petition 
to  accept  the  late  filed  pleading.  Supported 
by  affidavits.  Stolz  maintains  that  he  did  not 
receive  a  copy  of  Intercast's  petition  until 
Dec.  6  or  7.  1972.  after  receiving  a  copy  of 
the  Broadcast  Bureau's  comments;  further 
minor  delays  resulted  from  commitments 
of  counsel.  The  Board  finds  that  good  cause 
exists  for  the  late  filing  of  the  opposition 
and    will    therefore    accept    It. 


vmwarranted  assumption  that  the  equip- 
ment purchased  from  Station  KJML,  will 
be  the  equipment  used  In  his  proposed 
station.  Stolz  contends  that  he  never 
represented  that  any  of  the  assets  ac- 
quired from  KJML,  other  than  the 
studio-transmitter  building  and  tower, 
would  be  used  in  the  construction  and 
operation  of  the  proposed  station.  Fur- 
thermore, Stolz  maintains,  his  financial 
proposal  provides  for  an  adequate  sur- 
plus to  cover  additional  construction 
costs.'  Stolz  contends  that  Intercasts's 
request  for  the  addition  of  a  financial 
issue  is  based  on  the  same  erroneous  as- 
sumption concerning  the  origin  of  Stolz's 
equipment  as  was  the  request  for  the 
adequacy  of  equipment  issue.  Petitioner, 
in  reply  to  the  opposition,  maintains 
that  Stolz  fails  to  respond  to  its  petition 
by  leaving  unanswered  the  questions  of 
whether  the  equipment  he  proposes  to 
use  will  be  appropriate  for  its  intended 
use  and  whether  he  has  sufficient  finan- 
cial reserves  to  acquire  equipment  which 
is  either  not  on  hand  or  Inadequate. 

4.  The  Review  Board  is  of  the  view 
that  petitioner  has  raised  serious  ques- 
tions regarding  Stolz's  equipment  pro- 
posal, and  that  these  questions  have  not 
been   satisfactorily   resolved  by   Stolz's 
opposition.  Stolz's  response  that  his  ap- 
plication contains  no  representation  that 
he    would    use    any    of    the    equipment 
acquired  from  KJML  except  the  trans- 
mitter building  and  tower  does  not  es- 
tablish  the   adequacy   of    his   proposal. 
Thus,  on  the  basis  of  the  pleadings,  the 
Board  Is  unable  to  determine  whether 
Stolz  has  the  equipment  necessary  to 
construct  and  operate  his  proposed  sta- 
tion, and.  if  so.  whether  the  equipment 
is  adequate.  In  order  that  these  serious 
questions  can  be  resolved,  the  Board  will 
specify  appropriate  issues.  Of.  WVOC, 
Inc.,  32  FCC  2d  765.  23  RR  2d  371  (1971) ; 
Kittyhawk   Broadcasting   Corp.,   8   FCC 
2d  839,  10  RR  2d  628  <1967>.  The  Board 
Will  not,  however,  add  a  financial  Issue 
at   this   time.  It  is   not  disputed   that 
Stolz  has  sufficient  funds  available  to 
pay  for  the  equipment  he  now  proposes 
to  piu-chase.  If,  during  the  hearing,  his 
equipment  proposal  Is  modified,  and  if 
such  modification   affects  his   financial 
proposal,  the  Board  would  entertain  an 
appropriate  request  for  enlargement. 

5.  Accordingly,  it  is  ordered,  That  the 
petition  to  accept  late  fUed  pleadings, 
filed  on  December  27,  1972.  by  Edward 
Royce  Stolz,  n,  trading  as  Royce  Inter- 
national Broadcasting,  Is  granted,  and 
the  opposition  filed  therewith  Is  ac- 
cepted: and 

6.  It  is  further  ordered.  That  the  peti- 
tion to  enlarge  issues,  filed  November  15, 
1972.  by  Intercast.  Inc..  is  granted  to  the 
extent  indicated  herein,  and  is  denied  in 
all  other  respects;   and  that  the  issues 


in  this  proceeding  are  enlarged  by  the 
addition  of  the  following  issue: 

To  determine  whether  Edward  Royce 
Stolz.  n,  trading  as  Royce  International 
Broadcasting,  possesses  sufficient  and  suitable 
technical  equipment  to  operate  his  proposed 
station  and.  If  not.  the  effect  thereof  vipon 
the  applicant's  technical  qualifications. 

7.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  Introduc- 
tion of  evidence  and  proof  under  the 
issue  added  herein  shall  be  on  Edward 
Royce  Stolz,  II,  trading  as  Royce  Inter- 
national Broadcasting. 

Adopted:  March  27,  1973. 

Released:  March  29,  1973. 

Federal  Commxtnications 
cokimission, 
[seal]        Ben  F.  Waple, 

Secretary. 

I  FR  Doc  .73-6351  Piled  4-2-73 ;  8 ;  45  am  ] 


I  Dockets  Nos.  19568,  19669:  FCC  73Rr-1331 

LEXINGTON  COUNTS   BROADCASTERS, 
INC.,  AND  WILLIAM   D.   HUNT 

Memorandum  Opinion  and  Order  Enlarging 
Issues 

In  regard  applications  of  Lexington 
County  Broadcasters,  Inc..  Cayce.  S.C, 
Docket  No.  19568,  File  No.  BPH-7605: 
WilUam  D.  Hunt.  Cayce.  S.C,  Docket  No. 
19569,  File  No.  BPH-7658;  for  construc- 
tion permits. 

1.  Before  the  Review  Board  is  a  peti- 
tion to  enlarge  Issues,  filed  September  5, 
1972,  by  William  D.  Hunt  (Hunt),  re- 
questing the  addition  of  Suburban,  mis- 
representation, financial,  ineptness.  and 
technical  issues  against  Lexington 
County  Broadcasters.  Inc.  (Lexington 
County".'  See  37  FR  16820. 

Suburban  Issue 

2.  In  support  of  this  request.  Hunt 
alleges  that  Lexington  County's  Subur- 
ban showing  Is  deficient  in  several  re- 
spects. Although  Lexington  County  in  its 
survey  exhibits  claims  that  "hundreds" 
of  community  leaders  were  surveyed. 
Hunt  alleges  that  Lexington  County's 
list  of  fifty-six  community  leaders  ap- 
pearing in  its  original  application  and 
the  four  additional  leaders  listed  In  an 
amendment  to  its  Suburban  showing 
hardly  substantiates  Its  claim.  Petitioner 
points  out  that,  in  response  to  a  Com- 
mission inquiry  made  prior  to  designa- 
tion which  requested  further  information 
to  determine  whether  Lexington  County 
had  interviewed  an  adequate  number  of 
black  community  leaders.  Lexington 
County  amended  its  ascertainment  ex- 
hibits to  show  that  it  had  interviewed 
blacks,   and   to  substantiate   this  claim 


•  References  In  exhibit  14  of  petitioner's 
application  regarding  a  proposal  to  acquire 
d  c  remote  control  equipment  by  bartering 
an  item  purchased  from  KJML  are  not  sig- 
nificant, according  to  Stolz.  In  view  of  the 
fact  that  his  application  explicitly  Indicates 
m  section  V-B  that  there  would  be  no  re- 
mote control  location.  Therefore,  Stolz 
maintains,  petitioner's  argument  concerning 
the  feasibility  of  barter  is  moot.  See  Note  9, 
supra.    ^^ 


'  Also  before  the  Review  Board  are  the 
following  related  pleadings:  (a)  opposition, 
filed  Oct.  4.  1972.  by  Lexington  County;  (b) 
Broadcast  Bureau's  comments,  filed  Oct  4. 
1972;  (c)  replv.  filed  Oct.  16,  1972.  by  Hunt; 
(d)  supplement  to  (c).  filed  Oct  26.  1972. 
by  Hunt;  (e)  petition  to  dismiss  (d).  filed 
Nov.  6.  1972.  by  Lexington  County;  (f)  op- 
position to  (e).  filed  Nov  20.  1972,  by  Hunt; 
and  (g)  reply,  filed  Dec  4.  1972.  by  Lexington 
County. 
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Lexington  County  submitted  four  addi- 
tional names  to  add  to  Its  list  of  com- 
munity leaders.  Hunt  argues,  however, 
that  Lexington  Coimty's  list  of  com- 
munity leaders  does  not  indicate  how 
many  black  leaders  were  Interviewed  and 
whether  the  four  additional  commimlty 
leaders  were  black.  Moreover,  even  if 
the  four  persons  listed  in  the  amend- 
ment were  black,  petitioner  argues  that 
that  number  falls  short  of  interviewing 
black  community  leaders  in  proportion 
to  the  10  percent  to  12  percent  blacks 
li\ing  in  the  city  and  county  to  be  served, 
as  shown  in  Lexington  County's  own 
demographic  study.  Further,  Hunt  con- 
tends, although  Lexington  County  asserts 
that  75  percent  of  the  community  lead- 
ers It  surveyed  came  from  Cayce,  it  failed 
to  provide  addresses  from  which  It  could 
be  determine<J  wliich  leaders  were  from 
Cayc«  and  which  were  from  Columbia. 
Petitioner  also  contends  that  Lexington 
County's  ascertainment  showing  does 
not  indicate  whether  principals  or 
management-level  employees  of  the  ap- 
plicant contacted  the  community  leaders, 
and  that  no  attempt  appears  to  have 
been  made  to  contact  leaders  from  such 
major  groups  within  the  community  as 
labor  organizations,  student  organiza- 
tions or  cultural  groups.  Next.  Hunt 
alleges  that,  although  Lexington  County 
claims  In  its  sui-\ey  exhibit  that  "1000" 
interviews  with  laymen  were  conducted, 
no  Indication  Is  given  as  to  how  recently 
the  general  public  surveys  were  taken, 
who  conducted  them,  whether  they  were 
properly  supei-vlscd,  or  the  frequency  of 
specific  responses.  Finally,  Lexington 
County  has  not  shown,  according  to 
petitioner,  which  of  Its  proposed  pro- 
grams are  intended  to  deal  with  which 
of  13  problems  it  listed.  Both  the  Broad- 
cast Bureau  and  Lexington  County  op- 
pose the  request. 

3.  The  Review  Board  is  of  the  view 
that  petitioner's  allegations  raise  a  sub- 
stantial question  as  to  the  adequacy  of 
Lexington  County's  Suburban  showing, 
as  amended,  and  we  tlierefore  believe  an 
appropriate  issue  is  warranted.  It  appears 
tlxat  Lexington  County  may  not  have 
complied  with  a  number  of  the  Primer's  * 
requirements.  First,  Lexington  Coimty 
does  not  appear  to  have  indicated 
whether  jninoipals  or  management-level 
personnel  conducted  Its  survey  of  com- 
munity leaders.  See  question  and  answer 
ll(a>.  Primer,  supra.  Second,  it  cannot 
be  determined,  with  regard  to  many  of 
the  community  leaders  contacted,  who 
actually  live  in  Cayce  and  who  live  in 
Columbia  or  'VN'est  Columbia.  Absent  such 
information,  it  cannot  be  determined 
whether  a  cross  section  of  leaders  has 
been  contacted.  Primer,  supra.  Third,  it 
is  not  clear  from  the  ILst  of  community 
leaders  submitted  by  Lexington  County 
In  its  application  whether  leaders  from 
such  groups  as  labor  or  student  organi- 
zations were  contacted.  See  question  and 


•  Primer  on  .Ascertainment  of  Community 
Problems  by  Broadcast  Applicants,  27  FCC  3(1 
650.  21  RR  2d  1507  (1971). 
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answer  10,  Primer,  supra.  Fourth,  from 
the  limited  information  provided  by 
Lexington  County  with  respect  to  its 
survey  of  the  general  public,  it  cannot  be 
determined  when  the  surveys  were  taken, 
who  conducted  them,  and  whether  a 
random  sample  was  obtained.  See  ques- 
tions and  answers  13(b),  14  and  15, 
Primer,  supra.  Finally,  a  question  exists 
as  to  which  of  the  13  problems  listed  by 
Lexington  County  are  to  be  treated  by 
which  of  its  proposed  programs.  See 
question  and  answer  29,  Primer,  supra. 
The  Board  notes,  however,  that  we  do  not 
agree  with  petitioner  that  Lexington 
County's  Suburban  showing  is  deficient 
because  it  Included  only  five  black  com- 
munity leaders  In  an  area  with  a  popula- 
tion of  "10  percent  to  12  percent"  blacks. 
The  Commission  has  made  it  clear  that  it 
does  not  require  statistical  accuracy  by 
requiring  interviews  with  community 
leaders  of  minority  groups  in  proportion 
to  that  group's  total  representation  in 
the  community,  and  petitioner's  allega- 
tions do  not  indicate  that  Lexington 
County  has  not  elicited  adequate  infor- 
mation from  the  leaders  contacted.  See 
"WGN  of  Colorado.  Inc.,  35  FCC  2d  789, 
24  RR  2d  828  (1972) :  cf.  WKBN  Broad- 
casting Corp.,  30  FCC  2d  958.  22  RR  2d 
609  (1971);  and  Universal  Communica- 
tions Corp..  27  FCC  2d  1022,  21  RR  2d  359 
(1971). 

Misrepresentation  Issue 

4.  In  support  of  its  request,  Hunt  as- 
serts that  Lexington  County,  by  Incor- 
porating by  reference  its  WCAY-AM, 
Cayce,  S.C.  renewal  application  (BH- 
3689)  into  the  legal  qualifications  .section 
(spction  ID  of  Its  application  (FCC  Form 
301 ) ,  made  misrepresentations  to  the 
Commission.  Petitioner  notes  tliat  the  in- 
formation required  to  be  disclosed  in  the 
legal  qualifications  section  of  a  renewal 
application  form  (FCC  Form  303)  differs 
from  that  called  for  in  the  application 
form  for  anew  facility  (FCC  Form  301) . 
and  that  the  most  recent  application 
form  filed  by  Lexington  County  requiring 
the  same  information  required  in  the 
present  form  was  its  application  for  as- 
signment of  license  of  Station  WCAY 
(AM)  (BAL-3672),  filed  October  15,  1959. 
Tliercfore,  petitioner  alleges,  the  facts 
repreocntcd  in  that  application  mu.>;t  be 
regarded  as  being  incorijoratcd  into  the 
subject  application.  Comparing  the  1959 
application  with  subsequent  events  in- 
volving the  applicant.  Hunt  alleges  that 
the  following  changes  have  occurred :  the 
1959  application  .'ihows  Lexington  County 
as  ha\ing  four  stockholders;  however, 
Lexington  County  is  now  owned  by  a  New 
York  corporation  called  Tico  Enterprises, 
Inc.,  100  percent  owned  by  James  Olin 
Tlce,  Jr.,  president  of  Lexington  County; 
the  1959  application  indicates  five  broad- 
cast interests  held  by  Tice  which  have 
subsequently  been  disposed  of,  and  fails 
to  show  three  additional  broadcast  inter- 
ests acquired  after  he  filed  the  1959  ap- 
plication; and  two  of  his  subsequently 
acquired  interests  ended  in  Involuntary 
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assignment.'  An  Issue  Is  warranted,  Hunt 
argues,  not  only  to  explore  the  omissions 
listed  above,  but  also  to  explore  what 
other  events  may  have  transpired  in  the 
thirteen  intervening  years  since  the  filing 
of  the  1959  application.*  In  opFKKition. 
Lexington  County  claims  that  its  incor- 
poration by  reference  of  WCAY  (AM) 
(BR^3689)  was  intended  to  incorporate 
Section  I,  Question  7  of  the  Renewal  Ap- 
plication (FCC  Form  303)  and  the  Own- 
ersliip  Reports  filed  in  connection  with 
Its  1963,  1966,  1969,  and  1972  renewals. 
5.  The  Reriew  Board  agrees  with  the 
petitioner  and  the  Broadcast  Bureau  that 
an  issue  is  warranted.  The  purpose  in 
permitting  Incorporation  by  reference  is 
to  avoid  excessive  duplication  of  informa- 
tion already  before  the  Commission.  If 
previously  filed  renewal  applications  and 
ownership  reports  contain  information 
requested  in  the  new  application,  an  ap- 
plicant is  not  required  to  duplicate  this 
information  in  the  new  application  form, 
assuming  that  the  Information  is  still  ac- 
curate and  complete.  For  this  reason,  the 
Board  has  allowed  incorporation  by  ref- 
erence. See  Folkways  Broadcasting  Co.. 
Inc.,  26  FCC  2d  175,  20  RR  2d  528  ( 1970  ' . 
However,  we  have  held  that  when  an  ap- 
plicant does  incorporate  by  refengnce  he 
must  give  "specific  reference"  in  the  ap- 
plication to  the  documents  incorporated. 
See  Hartford  County  Broadcasting  Corp.. 
9  FCC  2d  698.  10  RR  1083  (1967>.  Some 
of  what  is  contained  in  Lexington  Coun- 
ty's previous  renewal  applications  on  file 
with  the  Commission  can  be  utilized  in 
answering  some  of  the  questions  asked  in 
FCC  Form  301;  for  example,  the  owner- 
ship reports  attached  to  renewal  applica- 
tions as  well  as  responses  to  question  7. 
section  I.  FCC  Form  303.  can  be  used  to 
answer  questions  11  through  22.  section 
II.  page  2,  FCC  Form  301.  if  the  infoi-ma- 
tion  contained  therein  is  complete  and 
accurate.  However,  as  the  Bureau  points 
out.  although  it  can  be  derived  from  Lex- 
ington County's  ownership  report  that 
Tice  was  the  majority  stockholder  hi 
WEET  and  WGYN  (now  WJBE) .  this  de- 
termination cannof  be  made  without  a 
searching  effort  Into  its  ownership  re- 
ports which  does  not  comport  with  the 
"specific  reference"  requirement  for  in- 
coi-porating  by  reference.'^  Furthermore, 
tlie   o'.vnership   reports   do   not    disclose 


•Tlce  acquired  Stations  WEET.  Richmond, 
Va.  and  WJBE  (formerly  WGYW).  Knoxvill?, 
Tenn..  both  of  which,  according  to  petitioner, 
were  asslsrned  during  the  first  half  of  1967 

(BAL/-6004,  BAL-6042). 

•  Hunt  asserts  th.at  11  cannot  be  determined 
whether  .';ince  1059:  (1)  Tice  has  had^a  sta- 
tion license  revoked  by  Order  of  a  Federal 
Court  (section  10(a));  (2)  Tlce  has  been 
found  guilty  of  violating  Federal  anti-tru.st 
laws  (question  10(b));  (3)  Tlce  has  been 
convicted  of  any  felony  (question  10(1)  );  and 
(4)  any  unsatisfied  Judgment  or  decrees 
against  Tice  axe  outstanding  (question 
10(g)). 

6  See  Bangor  Broadcasting  Corp.,  33  FCC  2d 
677.  23  RR  2d  711  (1972) ,  where  the  document 
incorporated  did  not  clearly  set  forth  the 
Information  allegedly  contained  therein. 
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when  and  under  what  circumstances 
Lexington  County  disposed  of  these  In- 
terests '  Also,  we  do  not  believe  that  a  ref- 
erence to  Lexington  County's  past  re- 
newal applications  provides  satisfactory 
responses  to  the  legal  qualifications  sec- 
tion isection  n,  FCC  Fonn  30n  which  is 
entitled  'Citizenship  and  Other  Statu- 
tory Requirements"  which  begins  with 
question  6  and  concludes  with  question 
10.  Moreover.  Lexington  County  concedes 
that  it  failed  to  report  a  judgment  en- 
tered against  Tice  on  July  14.  1969,  which 
Is  required  to  be  reported  by  question 
10 'g>.  section  n  (FCC  Form  301)  .There- 
fore, we  agree  with  the  Broadcast  Bureau 
that  addition  of  a  Rule  1.514  issues  is  ap- 
propriate.' Finally,  we  do  not  beheve  that 
a  separate  misrepresentation  issue  Is 
warranted.  The  question  of  whether  Lex- 
ington County  intended  to  mislead  the 
Commission  by  its  apparent  failure  to  re- 
port certain  information  can  be  explored 
under  the  issue  being  added  herein. 

Financial  Issub 

6.  In  support  of  its  request  for  a  fi- 
nancial Issue,  Hunt  alleges  that  Lexing- 
ton County  has  imderestimated  its  costs, 
and  that   its   ability  to  repay   its  loan 
commitment  is  questionable.  According 
to  Hunt,  Lexington  County's  proposed 
cost  figures  of  $53,401.85  does  not  include 
any  expenses  for  legal  fees.  Legal  costs 
in  this  kmd  of  proceeding  ordinarily  nm 
from  $10,000   to   $30,000,   Hunt   asserts. 
Furthermore,  petitioner  notes,  although 
Lexington  County  has  obtained  a  com- 
mitment for  a  $100,000  loan  from  a  lend- 
ing Institution,  under  the  terms  of  the 
loan  Lexington  County  will  have  to  make 
repaj-ments  of  14 '2  percent  Interest  plus 
principal  over  a  5-year  period  commenc- 
ing the  first  year.  Hunt  alleges  that  the 
interest  repayment  will  run  from  $2,000 
to  $3,000  per  month  or  about  $30,000  per 
year.  Petitioner  points  out  that  in  an 
amendment,  fUed  May  18,  1972,  Lexing- 
ton County  indicated  a  "cash  flow"  of 
$40,000  from  its  presently  operating  AM 
station  for  1972,  which,  it  urged,  would 
be  available  for  the  proposed  FM  station. 
However,  Hunt  argues,  the  availability 
of  this  fund  is  suspect  because  Lexington 
County  showed  earned  surplus  deficits  in 
the  balance  sheets  submitted  with  Its 
AM  station  renewal  applications  for  1963, 
1966.  and  1969  renewal  periods:  further- 
more. Tice  was  forced  to  dispose  of  sta- 
tions WGYW  mow  WJBE>  and  Station 
WEET  because  of  financial  difficulties  he 
had  in  running  those  stations.  With  such 
a  precarious  financial  background,  seri- 


•The  Aug  20.  1966.  onvnershlp  report  for 
WCAY  listed  Tice  s  interests  In  WEET  and 
WGTW  (now  WJEB),  but  the  Apr.  8,  1969. 
ownership  report  did  not  list  these  interests. 

■  The  Board  does  not  agree,  however,  with 
petitioners  premise  that,  when  an  existing 
licensee  applying  for  a  new  facility  incorpo- 
rates by  reference  material  contained  in  pre- 
viously filed  new  and  renewal  applications 
and  ownership  reports,  the  Commission  must 
focus  only  on  the  Initial  application  (FCC 
Form  301)  because  the  legal  qualifications 
section  In  a  renewal  form  (FCC  Form  303) 
differs  from  that  found  in  a  new  form  (PCC 
Form  301 ) . 
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ous  questions  are  raised  as  to  whether 
Lexington  County  can  meet  Ite  proposed 
costs,  Himt  concludes. 

7.  "ITie  Review  Board  agrees  with  both 
Lexington  Coimty  amd  the  Broadcast  Bu- 
reau that  addition  of  a  financial  issue  Is 
not  warranted.  Normally,  such  an  issue 
would  be  warranted  where  a  substantial 
cost  item  has  been  omitted  by  an  appli- 
cant;   however,   where   it  appears  that 
sufficient  surplus  funds  or  "cushion"  is 
available  to  cover  the  omitted  expense, 
there  is  no  need  to  add  the  issue.  See 
Home    Service   Broadcasting    Corp.,    21 
FCC  2d  168,  18  RR  2d  63  (1970);  Virginia 
Broadcasters,  22  FCC  2d  227,  18  RR  2d 
763  (1970).  Lexington  Coimty  submitted 
with  an  amendment  to  its  application  a 
commitment  letter  from  Blair  Walliser, 
President  of  Commimications  Fund,  Inc., 
agreeing  to  loan  Lexington  Coimty  $100,- 
000.  This  sum  would  supply  Lexington 
County  with  a  surplus  of  $46,000  ($100,- 
000  less  the  $53,401.85  proposed  total  for 
construction    and    first-year    operating 
costs),  which,  in  our  view,  is  sufficient 
to  meet  the  omitted  estimate  of  legal 
costs  and  the  interest  payment  due  on 
the  loan,  particularly  in  light  of  the  fact 
that  petitioners  estimate  for  legal  costs 
is  not  adequately  supported.  Whether  or 
not    Lexington    County    will    have    the 
projected  cash  flow  claimed  is  therefore 
irrelevant.  Furthermore,  petitioner  has 
not  shown  how  the  alleged  involuntary 
assignment  by  Tice  of  Stations  WEET 
and  WJBE  due  to  financial  dlCBculties 
and  the  earned  surplus  deficits  repoiied 
in  each  of  the  renewal  applications  of 
WCAY  for  1963,  1966  and  1969  directly 
affect  Lexington  County's  present  finan- 
cial position.  As  stated  above,  it  appears 
that  Lexington  County  can  meet  its  ex- 
penses from  its  funds  available  and  Hunt 
has  not  shown  how  the  factors  enumer- 
ated above  would  adversely  affect  Lex- 
ington     County's      loan      commitment. 
Compare  Voice  of  Reason,  Inc.,  23  FCC 
2d   782,   19  RR  2d  288    (1970). 

INEPTNESS   AND   LACK   OF  DILIGENCE   ISSUE 

8.  In  support  of  its  request.  Hunt 
argues  that  Lexington  County's  applica- 
tion is  deficient  in  the  following  respects: 
( 1 )  The  ascertainment  of  commimity 
needs  survey  fails  to  meet  the  basic  re- 
quirements of  the  Primer;  (2)  It  is  in- 
complete and  mcorrect  by  the  attempt 
to  incorporate  by  reference  information 
on  file  with  tlie  Commission:  and  (3) 
the  financial  proposal  is  apparently  "blue 
sky"  and  unsatisfactory.  Furthermore, 
petitioner  urges,  Tice's  ineptness  is  dem- 
onstrated by  his  inability  to  successfully 
operate  two  broadcast  stations  profitably. 
The  Bmeau  believes  an  issue  would  be 
warranted,  unless  Lexington  County  in 
its  responsive  pleading  makes  a  convinc- 
ing showing  regarding  its  failure  to  make 
full  disclosure  of  its  ownership  changes 
and  the  bankruptcy  proceedings. 

9.  The  Board  is  of  the  opmion  that 
petitioner's  allegations  do  not  demon- 
strate a  pattern  of  carelessness,  inadver- 
tence, neglect  and  indifference  to  the 
Commission's  rules  and  regulations,  and 
therefore  that  the  addition  of  the  re- 
quested Issue  is  unwarranted.  See  Media, 


Inc.,  22  FCC  2d  886,  19  RR  2d  2  a970)  ; 
compare  Beamon  Advertising,  Inc.,  FCC 
63R-467,  1  RR  2d  285  (1968).  We  have 
already  desJt  with  p)etitloner's  allega- 
tions with  respect  to  Lexington  County's 
ascertainment  survey,  incorporation  by 
reference  from  its  renewal  applications 
and  financial  prot>osal,  and  we  do  not 
believe  the  allegations  which  warranted 
our  specifying  herein  a  Suburban  and 
Rule  1.514  issues  suggest  any  pattern 
of  neglect  or  carelessness  on  the  part  of 
Lexington  County.  Furthermore,  events 
which  do  not  directly  affect  the  applica- 
tion in  this  proceeding,  such  as  previous 
financial  failures  in  other  broadcast  ven- 
tures, in  our  view,  do  not  raise  questions 
of  ineptness  or  carelessness  by  the  appli- 
cant in  this  proceeding.  See  Aljir  Broad- 
casting Co.,  Inc.,  12  FCC  2d  163,  12  RR 
2d  986  1 1968  >  :  Media,  Inc.,  supra. 

Feasibility  Issue 

10.  Finally,  petitioner  requests  addi- 
tion of  the  following  issue: 

To  determine  whether  Lexington  County 
Broadcasters,  Inc.  can  provide  the  signal  cov- 
erage Which  It  has  proposed  based  upon  its 
engineering  data,  and  whether  the  proposal 
by  Lexington  County  Broadcasters,  Inc.  to 
add  substantial  additional  height  to  the  ex- 
isting antenna  tower  presently  in  use  by 
WCAY  and  side-mount  the  antenna  Is  feas- 
ible. 

In  support  of  the  requested  issue.  Hunt 
first  contends  that  the  power  gain  of  the 
antenna  system  proposed  by  Lexington 
County  will  be  2.025,  not  2.2,  as  indicated 
in  Lexington  County's  application.  Hunt 
alleges  that  Lexington  County's  proposed 
addition  of  85  feet  and  a  side-mounted 
FM  antenna  with  related  material  to  the 
existing  WCAY  (AM)  300-foot  tower 
would  be  unsafe  because  the  existing 
tower  cannot  support  the  additional 
height  and  side-mounted  equipment.  To 
support  this  allegation.  Hunt  submitted 
with  his  petition  a  letter  from  a  struc- 
tural engineer.  According  to  Hvmt's  in- 
terpretation of  the  engineer's  letter,  the 
type  of  tower  used  by  WCAY  "cannot 
ordinarily  accommodate  safely  an  addi- 
tion of  the  type  proposed  by  (Lexington 
County)  absent  basic  structural  changes 
on  the  antenna".' 

11.  The  Board  will  deny  the  requested 
issue.  Lexington  County's  amendment  to 
its  application  correcting  the  antenna 
tower  gain  was  accepted  by  order  of  the 
Administrative  Law  Judge.  FCC  72M- 
1339,  released  October  27,  1972.  With  re- 
spect to  its  allegations  regarding  the 
structural  capacity  of  the  tower.  Hunt 
has  relied  on  an  opinion  which  does 
not  support  his  factual  allegations.  As 
pointed  out  in  the  oppositions,  the  letter 
merely  suggests  that  a  stress  analysis 
should  be  made,  but  does  not  indicate 
that  the  tower  cannot  be  utilized  as  pro- 


•The  engineer's  letter  states  In  pertinent 
part  that,  "Whether  any  given  tower  can 
safely  be  extended  •  •  •  and.  In  addition, 
support  the  equipment  mentioned  above, 
should  be  verified  by  a  thorough  stress  anal- 
ysis  •    •    *." 
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posed.'  Thus,  there  is  no  adequate  basis 
for  adding  the  requested  Issue.  Erway 
Television  Corp.,  2  FCC  2d  1037,  7  RR  2d 
538 (1966). 

12.  Accordingly,  it  is  ordered.  That  the 
petition  to  dismiss,  filed  November  6, 
1972,  by  Lexington  County  Broadcasters, 
Inc.,  is  granted:  and 

13.  It  is  further  ordered.  That  the  pe- 
tition to  enlarge  i.ssues,  filed  September 
5,  1972,  by  William  D.  Hunt,  is  granted 
to  the  extent  Indicated  below,  and  is  de- 
nied in  all  other  respects;  and 

14.  It  is  further  ordered.  That  the  is- 
sues In  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issues: 

(a)  To  determine  the  efiforts  made  by 
Lexington  County  Broadcasters,  Inc.,  to 
ascertain  the  community  needs  and  in- 
terests of  the  area  to  be  served  and  the 
means  by  which  the  applicant  proposes 
to  meet  those  needs  and  interests; 

(b)  To  determine  whether  Lexington 
County  Broadcasters,  Inc.,  has  failed  to 
comply  with  the  provisions  of  S  1.514  of 
the  Commission's  rules  by  failing  to  re- 
port the  matters  specifically  referred  to 
in  this  memorandum  opinion  and  order 
in  its  appllcatlcxi,  and,  if  not,  to  deter- 
mine the  effect  of  such  noncompliance 
on  the  applicant's  basic  and/or  compara- 
tive qualifications  to  be  a  Commission 
licensee. 

15.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  and  proof  under  issue  (a) 
added  herein  shall  be  upon  Lexington 
Coimty  Broadcasters,  Inc.;  that  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  under  Issue  (b)  added  herein 
shall  be  upon  William  D.  Hunt;  and  that 
the  burden  of  proof  under  that  issue 
shall  be  upon  Lexington  County  Broad- 
casters, Inc. 

Adopted:  March  27, 1973. 

Released:  March  29. 1973. 

Federal  Communications 
Commission," 

[seal]        Ben  F.  Waple, 

Secretary. 
[FR  Doc. 73-6352  FUed  4-2-73;8;46  am] 


•In  a  recent  notice  (Public  Notice  No. 
90836,  released  Oct.  11,  1973,  Piling  of  Sup- 
plemental Pleadlng^s  Before  the  Review 
Board),  we  stated  that  the  Board  would 
closely  scrutinize  the  Justification  advanced 
by  a  party  filing  a  supplemental  pleading 
before  accepting  Its  supplement  because  of 
the  delays  In  the  adjudicatory  process  result- 
ing In  our  consideration  of  supplemental 
pleadings.  Lexington  County  has  filed  with 
the  Board  a  petition  to  dismiss  Hunt's  sup- 
plement to  Us  reply  to  opposition.  The  Board 
will  grant  Lexington  County's  petition.  We 
believe  the  Information  contained  within 
Hunt's  supplement  could  have  been  obtained 
earlier  and  Included  within  Its  original  re- 
quest. To  allow  the  supplement  to  serve  the 
purpose  of  the  original  petition  effectively 
renders  meaningless  the  provisions  In  the 
rules  Intended  to  provide  a  fair  opportunity 
for  another  party  to  respond  to  allegations, 
and  to  avoid  a  proliferation  of  unauthorized 
pleadings.  Rules  1.46  and  1.294.  Orderliness, 
expedition  and  fairness  on  the  adjudicatory 
process  require  that  reasonable  procedural 
limits  be  established  and  maintained. 

'•"Board  member  Nelson  not  participating. 


[Docket  No.   19696;   PCC  73-317] 

WESTERN  UNION  TELEGRAPH  CO. 

Memorandum  Opinion  and  Order 
Instituting  Investigation 

In  the  matter  of  Western  Union  Tele- 
graph Co.  (Western  Union),  Trans- 
mittals 6834  and  6844;  and  Revisions  of 
Telex  Tariff  FCC  No.  240  and  Tele- 
printer Exchange  (T\VX)  Tariff  FCC 
No.  258,  Docket  No.  19696. 

1.  By  memorandum  opinion  and  order 
adopted  in  this  docket  on  February  21, 
1973  '38  FR  6428),  we  suspended  for  1 
day,  entered  an  accounting  order  and 
set  for  hearing  revised  tariff  schedules 
filed  by  Western  Union  on  December  29, 

1972  to  become  effective  February  28, 

1973  (FCC  73-212,  released  March  6, 
1973).  These  December,  1972  revised 
schedules,  among  other  things,  proposed 
substantial  increases  in  charges  designed 
to  produce  additional  revenues  for  the 
carrier  of  about  $12  million  in  1973,  and 
to  increase  Western  Union's  (a)  earnings 
from  Telex  from  14.8  percent  to  18  per- 
cent in  1973,  (b)  earnings  from  TWX 
from  8.6  percent  to  12.3  percent  in  1973, 
and  (c)  overall  earnings  from  5.4  per- 
cent to  6.7  percent  in  1973. 

2.  On  January  26,  1973,  Western 
Union  filed  further  revisions  in  its  Telex 
and  TWX  tariffs  under  Transmittal  No. 
6844  and  these  tariffs  are  scheduled  to 
become  effective  March  27,  1973.  They 
are  now  before  us  for  consideration  and 
appropriate  action. 

3.  Under  these  further  tariff  revisions, 
the  rates  and  rate  structure  applicable  to 
supplemental  message  services  offered  to 
Telex  aod  TWX  subscribers  would  be 
changed  so  as  to  Impose  additional 
charges  for  such  message  services  and  to 
produce  additional  overall  revenues  to 
the  carrier  of  about  $3.2  millicHi  in  1973, 
$4.8  million  in  1974,  and  $5.5  million  in 
1975.  The  services  in  question  are  "Telex 
Computer"  and  "TWX  Computer"  serv- 
ices. Under  these  particular  classes  or 
subclasses  of  services.  Telex  and  TWX 
subscribers  may  use  their  Telex  and 
TWX  terminal  facilities  to  transmit 
written  messages  through  Western 
Union  computers  for  ultimate  delivery 
to  other  Telex  and  TWX  subscribers 
and  to  nonsubscribers  served  by  public 
message  telegraph  ofiBces.  At  the  pres- 
ent time,  the  rate  elements  applicable  to 
these  supplemental  computerized  mes- 
sage services  are  made  up  of  the  regular 
Telex  and  TWX  subscriber  charges  plus 
a  charge  per  message  that  is  composed 
of  two  factors:  a  fixed  "service"  charge 
and  a  "usage"  charge  that  varies  with 
both  time  and  distance.  Tlie  revised  tar- 
iffs In  question  make  changes  In  the 
"service"  and  "u^age"'  charges,  as  set 
forth  hereinafter. 

4.  The  increases  in  charges  proposed  by 
these  further  filings  result  primarily 
from  Increases  applicable  to  Telex  and 
TWX  messages  transmitted  through 
computers  to  nonsubscribers.  For  such 
messages  the  carrier  proposes  to  estab- 
lish a  $2  service  charge  for  regular  tele- 
grams and  a  $1  service  charge  for  over- 
night telegrams  sent  by  Telex  and  TWX 
subscrlt)ers  to  nonsubscribers  in  lieu  of 
certain  minimum  charges  now  applica- 
ble, and  to  establish  a, $1.50  messenger 


delivery  charge  for  such  messages  where 
the  subscriber  requests  physical  delivery. 
Also,  the  usage  charges  for  such  mes- 
sages are  being  postalized  to  apply  a  gen- 
erally lower  flat  rate  for  each  minute  of 
use  or  portion  thereof  in  lieu  of  the  pres- 
ent zone  charges  based  on  distance.  The 
effect  of  these  changes  in  the  charges  for 
Telex  and  TWX  messages  to  nonsub- 
scribers is  to  produce  about  $2.8  million 
of  the  total  $3.2  million  of  additional 
revenues  predicted  for  1973  from  the  en- 
tire tariff  filing.  The  remainder  of  the 
projected  additional  revenues  ($343,000 
in  1973)  is  attributable  to  slight  Increases 
the  carrier  is  proposing  in  the  per  minute 
(or  portion  thereof)  usage  charges  for 
messages  from  Telex  and  TWX  subscrib- 
ers to  other  Telex  and  TWX  sut>scrll)ers; 
to  a  change  in  the  service  charge  for 
such  messages  from  10  cents  per  message 
to  10  cents  per  minute;  and  to  the  exten- 
sion of  the  offer  of  Telex-to-TWX  mes- 
sage service  to  Canadian  TWX  subscrib- 
ers. 

5.  Western  Union  has  submitted  costs 
and  other  data  to  support  this  filing,  in- 
cluding the  direct  testimony  of  support- 
ing witnesses.  The  carrier  claims  that 
the  average  revenue  requirements  per 
message  (including  an  18  percent  return 
factor)  lor  messages  to  Telex  and  TWX 
subscribers  will  be  $1.42  in  1973,  $1.28  in 
1974  and  $1.18  in  1975  but  that,  under 
present  rates,  the  average  revenue  per 
message  will  be  $1.06  for  1973.  $1.10  in 
1974.  and  $1.11  in  1975.  Thus,  the  carrier 
conten(3s  that  it  must  increase  its  reve- 
nues as  to  these  messages.  Under  the 
revised  tariffs.  Western  Union  claims 
that  the  average  revenue  per  message 
wiU  incre;.se  to  $1.14  in  1973,  $1.18  in 
1974  and  $1.18  in  1975  at  which  time  the 
average  revenue  requirement  per  message 
will  be  met  by  the  average  revenue 
per  message  Insofar  as  messages  to 
Telex  and  TWX  subscribers  are  con- 
cerned. As  to  the  per  message  rev- 
enue requirements  for  messages  to  non- 
subscribers.  Western  Union  claims  that 
the  average  requirement  will  be  $3.87  in 
1973,  $3.68  in  1974,  and  $3.59  in  1975. 
However,  the  increased  rates  will  produce 
estimate  revenues  per  message  of  $4.31  in 
1973.  $4.32  in  1974,  and  $4.32  in  1975 
insofar  as  messages  to  nonsubscribers  are 
concerned. 

6.  The  re\'ised  tariffs  raise  the  ques- 
tion of  whether  we  should  designate  such 
tariffs  for  hearing  in  conjunction  with 
the  December  1972  tariffs  increasing  the 
basic  charges  for  Telex  and  TWX  serv- 
ices. Although  the  carrier  has  submitted 
cost  data  indicating  that  the  proposed 
increases  for  messages  to  Telex  and  TWX 
subscribers  may  be  cost-justified,  we  have 
never  tested  the  principles  or  methods 
used  by  Western  Union  in  determining 
the  claimed  revenue  requirements  for 
these  services.  Furthermore,  these  re- 
visions are  Interrelated  with  the  charges 
for  the  basic  services  that  are  now  In 
hearing;  they  will  impose  increased 
charges  on  Telex  and  TWX  subscribers 
in  addition  to  the  basic  rates  now  at  Issue 
in  the  hearing  herein;  and  they  will  in- 
crease the  carrier's  earnings  from  Telex 
and  TWX  services  by  an  undetermined 
amount  over  and  above  the  increases  in 
earnings  generated  by  the  increases  in 
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the  basic  rates  that  are  in  litigation. 
Accordingly,  we  conclude  that  we  shoiild 
amend  our  order  in  this  proceeding  to 
suspend  the  effectiveness  of  this  later 
filing,  require  accounting  to  E«t>¥ide  for 
possible  refunds,  and  designate  such  tar- 
iff revisions  for  hearing. 

7.  Accordingly,  it  «  ordered.  That,  pur- 
suant to  the  provisions  of  sections  201, 
202,  203,  204,  205,  and  403  of  the  Com- 
munications Act  of  1934.  as  amended, 
an  investigation  is  Instituted  into  the 
lawfulness  of  the  tariff  schedules  filed 
by  the  Western  Union  Telegraph  Co.  sub- 
mitted with  Transmittal  No.  6844  includ- 
ing any  cancellatltma,  amendments  or 
reissues  thereof;  and  no  changes  shall 
be  made  in  such  tariff  schedules  during 
the  pendency  of  this  proceeding  without 
prior  approval  by  the  Commission: 

8.  It  i3  farther  ordered.  That,  pursuant 
to  the  provisions  of  section  204.  such 
tariff  schedules  are  hereby  suspended 
until  March  28.  1973,  and  that  Western 
Union  shall.  In  the  case  of  all  increased 
charges  and  until  further  order  of  the 
Commission,  keep  accurate  account  of  all 
amounts  received  by  reason  of  such  in- 
crease, specifying  by  whom  and  in  whose 
behalf  such  amounts  were  paid,  and  vspoa 
completion  of  the  hearing  and  decision 
therein,  the  Commission  may  by  further 
order  require  the  refund  thereof,  with 
Interest,  pursuant  to  section  204  of  the 
Act.  and  the  carrier  shall  file  such  re- 
ports on  the  amounts  accounted  for  as 
aforesaid  as  the  Chief.  Common  Carrier 
Bureau  shall  require; 

9.  It  is  further  ordered.  That,  without 
In  any  way  limiting  the  scope  of  the  in- 
vestigation, it  shall  include  considera- 
tion of  the  Issues  set  forth  In  paragraph 
11  of  our  memorandum  opinion  and 
order  herein  adopted  February  21,  1973 
(PCC  73-212)  In  consolidation  with  the 
proceeding  In  Docket  No.  19696. 

Adopted:  March  21,  1973. 
Released:  March  28.  1973. 

Federal  Communications 

Commission,^ 
Ben  p.  Waple, 

Secretary. 

[PR  Doc.73-6353  FUe<14-3-73;8:46  ami 


[ssalI 


fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  83539  Sub  323,  C  &  H  TransporUtion  Co., 
Inc.,  hearing  continued  to  May  14.  1973, 
at  Baker  Hotel.  1400  Commerce  Street. 
Dallas,  TX. 
AB  5  Sub  108.  George  P.  Baker,  Richard  C. 
Bond,  and  Jervla  Langdon.  Jr.,  trustees  ot 
the  property  of  Penn  Central  Transporta- 
tion Co.,  debtor,  abandonment  Lykens 
Valley  Junction  secondary  track  between 
MUIersburg  and  EllzabethvUle,  Dauphin 
County,  Pa.,  now  assigned  AprU  3,  1973,  at 
MUIersburg.  Pa.,  Is  poetponed  to  May  30, 
1973.  at  Mlllersburg.  Pa.,  In  a  hearing  room 
to  be  later  designated.  < 

MC-C-7700.  Bast  Texas  Motor  Freight  Lines. 
Inc. — lnv«6tigatlon  and  revocation  of  cer- 
tificates, now  being  assigned  June  4,  1973 
(3  days) .  at  Portland.  Oreg  .  In  a  hearing 
room  to  be  later  designated. 

MC  3941«  Sub  5.  the  dray  Line,  now  being 
uslgned  June  6, 1973  (3  days) ,  at  Portland. 
Orag.,  In  a  hearing  room  to  be  later  desig- 
nated. 

MC-F-11S06.  Evergreen  Stage  Line.  Inc. — 
purcbaae  (pcwtlon) — Greyhound  Lines. 
Inc.,  now  being  assigned  June  11.  1973  (3 
days) ,  at  Portland.  Oreg  ,  in  a  hearing  room 
to  be  later  designated. 

MC  1515  Sub  181,  Greyhound  Lines.  Inc  ,  now 
being  assigned  June  14,  1973  (3  days),  at 
P«^and.  Oreg..  In  a  hearing  room  to  be 
later  designated. 

MC  138100.  MeUow  TYuck  Express,  Inc..  now 
being  assigned  June  18.  1973  (1  week),  at 
Portland,  Oreg..  In  a  hearing  room  to  be 
later  designated. 

MC-P-11601,  Aubrey  Freight  Lines,  Inc. — 
purchase — Wbltehall  Traneport.  Inc.,  and 
MO-135733  Sub  1.  Aubrey  Freight  Lines. 
Inc..  norw  assigned  AprU  2.  1973.  at  New 
Tork,  N.T.,  la  canceled  and  transferred  to 
modified  procedure. 

AB  6  Sub  85.  George  P.  Baker.  Riciiard  C. 
Bond,  and  Jervls  Langdon.  Jr-,  trustees  of 
the  property  of  Penn  Central  Transporta- 
tion Co.,  <l0Mor,  abandonment  Harlem 
Brancli  between  Mlllerton  and  Ghent, 
Dutcbefls  and  Oriumbl*  Counties,  N.T,  now 
assigned  AprU  4,  1973.  at  MlUerton.  N.Y.,  la 
poetponed  to  April  19.  1973.  In  the  Com- 
munity Room,  Second  Floor.  Village  Com- 
munity Building.  Dutchess  Avenue,  Mlller- 
ton. N.T. 

MC-C-7972,  Deerneet  lines,  Inc  —  investiga- 
tion and  revocation  of  certificate — now  as- 
signed AprU  10,  1973,  at  Boston.  Mass..  la 
poetpooed  to  May  8.  1973.  en  the  Fifth 
Floor,  160  Cwuseway  Street.  Beaton.  Masa. 


PSA  No.  42652 — Beet  or  cane  sugar  to 
points  in  Iowa  and  Wisconsin.  Piled  by 
Western  Trunk  Line  Committee,  Agent 
(No.  A-2682) ,  for  Interested  rail  carriers. 
Rates  on  sugar,  beet  or  cane,  In  carloads, 
as  described  In  the  application,  from 
points  In  Colorado,  Idaho,  Utah,  and  Wy- 
oming, to  specified  potots  In  Iowa  and 
Wisconsin. 

Grounds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariff — Supplement  138  to  Western 
Trunk  Line  Committee,  Agent,  tariff  ICC 
A-4481.  Rates  are  published  to  become 
effective  on  May  3, 1973. 

FSA  No.  42653 — Barley,  wheat,  aiid 
wheat  products  from  points  in  Montana 
on  the  Soo  Line  RaUroad  Co.  PUed  by 
Trans-Continental  Prdght  Bureau, 
Agent  (No.  481),  for  Interested  rail  car- 
riers parties  to  Its  tariff  ICC  No.  1850. 
Rates  an  barley,  wheat  and  wheat  prod- 
ucts, in  carloads,  as  described  in  the  ap- 
plication, from  specified  points  in  Mon- 
tana on  the  Soo  Line  Railroad  Co.,  to 
points  in  California,  Idaho,  Mmtana, 
Oregon,  and  Washington,  also  Alberta 
and  British  Columbia,  Canada,  on  the 
BN,  MILW  L  UP  RR. 

Grounds  for  relief — Market  competi- 
tion. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc  73-6336  Piled  4-2-73,8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  211] 
ASSIGNMENT  OF  HEARINGS 

Mahch  28,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
jjear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  Insure  that  they  are  noti- 


RoBERT  L.  Oswald, 

Secretary. 


[seal] 
[FR  Doc. 73 -6335  Filed  4-2-73;8:46  am] 


1  Commissioner  Johnson  dissenting. 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

March  29. 1973. 

An  application,  as  simimarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appU- 
cation  to  maintain  higher  rates  and 
charges  at  Intermediate  p<rfnta  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  appuca- 
tlon  must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CPR  1100.40)  and  filed  on  or  be- 
fore April  17,  1973. 


(Notice  2441 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  other\^-lse 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  hiunan  environ- 
ment resulting  from  approval  of  the 
application.  As  provided  in  the  Commls- 
sl(m's  special  rules  of  practice  any  Inter- 
ested person  may  file  a  petition  seeking 
reconsideration  of  the  follawing  num- 
bered proceedings  on  or  before  April  23, 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
pending  Its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-PC-73966.  By  order  of 
March  9.  1973,  the  Motor  Carrier  Board, 
on  reconsideration,  approved  the  trans- 
fer to  A.  Burnett  Enterprise  Corp., 
RoseUe.  N.J.,  of  the  operating  rights 
In  Certificate  No.  MC-46060  Issued 
August  22,  1966,  to  Charles  HeUrigel  li 
Son,  Moving  li  Storage,  Warehouses, 
Inc..  Newark.  N.J,  authwlzing  tbo 
transportation  ot  household  goods,  be- 
tween points  In  New  Jersey,  <»  t±ie  one 
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hand,  and,  on  the  other,  points  in  Penn- 
sylvania, Connecticut,  Rhode  Island, 
Massachusetts,  New  York,  and  Maryland. 
Robert  B.  Pepper,  registered  practitioner, 
168  Woodbridge  Avenue,  Highland  Park, 
NJ  08904,  represCTitative  for  applicants. 

No.  MC-FC-74315.  By  order  entered 
March  28,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Atlantic  Motor 
Express.  Inc  ,  doing  business  as  Atlantic 
Motor  Express,  Providence.  R.I.,  of  the 
operating  rights  set  forth  In  Certificate 
No.  MC-59129.  issued  July  29,  1937,  in 
the  name  of  ESnest  Reposa,  doing  busi- 
ness as  Atlantic  Motor  Express,  Pro\'i- 
dence,  R.I.,  and  acquired  by  Joseph 
Goula  and  Stephen  J.  Goula,  a  partner- 
ship, Seekonk,  Mass.,  by  order  entered 


November  20.  1972,  in  No.  MC-FC-74002, 
authorizing  the  transportation  of  com- 
modities, generally,  with  exceptions,  be- 
tween specified  points  in  Rhode  Island 
and  Connecticut.  Grafton  H.  Wllley  m, 
Roberts  &  Wllley  Inc.,  10  Dorrance 
Street.  Providence.  RI  02903,  applicants' 
attorney. 

No.  MC-FC-74326.  By  order  of 
March  28,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  TWA  Services, 
Inc.,  Cedar  City,  Utah,  of  the  operating 
rights  in  Certificate  No.  MC-102793  is- 
sued April  12,  1957,  to  Utah  Parks  Co., 
a  corporation.  Salt  Lake  City,  Utali, 
authorizing  the  transportation  of  pas- 
sengers and  their  baggage  (1)  over  a 
regular  route  between  Cedar  City,  Utah, 


and  Lund,  Utah,  and  (2)  in  charter  op- 
erations, during  the  season  extending 
from  June  1  to  October  1,  both  Inclusive, 
of  each  year,  over  irregular  routes,  from 
the  Kaibab  Forest  Post  Office,  Ariz, 
(located  on  the  north  rim  of  the  Grand 
Canyon),  points  in  the  Zion  National 
Park,  points  in  the  Cedar  Breaks  Na- 
tional Park,  points  in  the  Cedar  Breaks 
National  Monument,  and  points  in  the 
Bryce  Canyon  National  Park,  Utah,  to 
points  in  described  areas  of  Colorado, 
New  Mexico.  Arizona,  Nevada,  and  Utah, 
and  return.  Edmund  E.  Harvey.  1150 
17th  Street  NW.,  Washington,  DC  20036. 
attorney  for  applicant.<;. 

[seal]  Robert  L.   Oswald, 

Secretary. 
(FRDoc.73-6337  Piled  4-2-73:8:45  am] 


CUMULATIVE  LISTS  OF  PARTS  AFFECTED— APRIL 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  March. 


3  CFR  I  Page 

Proclamations: 

2032  (see  PLO  5342) 8445 

2372  (see  PLO  5342) 8445 

5  CFR 

213 8448 

§  CFR 

1*30 8505 

7  CFR 

722 - 8508 

907 8425 

908 8425 

909 8508 

Proposed  Rules: 

1030 8518 

1125 8520 

8  CFR  I 
Proposed  Rules: 

100 8449 

9  CFR  j 

101 8426 

123 8426 

Proposed  Rules:   j 

327 8449 

14  CFR 

39 8508,  8509 

71 8428,  8509 

95 8428 

298 8430 

Proposed  Rules: 

71 8522 


20  CFR  Page 
Proposed  Rules: 

405 8450 

21  CFR 
Proposed  Rules: 

141a 8520 

146a 8520 

149h 8520 

24  CFR 

1914 8431,  8432 

26  CFR 

601 8448 

31  CFR 

306 8432 

32  CFR 

164 8509 

32A  CFR 

Ch.X: 

OI  Reg.  1 8432 

33  CFR 

117 - 8433 

401 -    8433 

38  CFR 
Proposed  Rulks: 

21 8523 

41   CFR 

4-3 8443 

4-7- 8443 


41  CFR — Continued  Page 

101-32 8510 

101-35 8444,  8513 

Proposed  Rules: 

15-16 8458 

42  CFR 
Proposed  Rules: 

71 8522 

43  CFR 

Public  Land  Orders: 

5158  (corrected  by  PLO  5342) 8445 

5290  (corrected  by  PLO  5343) 8445 

5242 8445 

5343 8445 

Proposed  Rules: 

2800 8449 

45  CFR 

15 —  8492 

1061 8445 

47  CFR 

Proposed  Rules: 

73 8461 

49  CFR 

571 8514 

1033 8445,  8446,  8516 

1036 8517 

Proposed  Rules: 

570 8451 

572 8455 

1300 —  8461 


FEDERAL  REGISTER  PAGES  AND  DATES— APRIL 

Pages  Date 

8419-8499 April     2 

8501-8559-. 3 


FEDERAL  REGISTER,   VOL   38,   NO.   63— TUESDAY,   APRIL  3,    1973 


Just  Released 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  January  1,  1973) 

Title     7— Agriculture  (Parts  900-944) $4.00 

Title     7— Agriculture  (Parts  981-999) 2,25 

Title  10— Atomic  Energy 4.  00 

[A  Cumulative  checklist  of  CFR  itauancet  for  irfS  appear*  to  the  first  issue 
of  the  Federal  Register  eaeK  month  under  TitU  J] 

Order  from  Superintendent  of  Documents, 

United   States   Government   Printing   Office, 

Washington,  D.C.     20402 


WEDNESDAY,  APRIL  4,  1973 

WASHINGTON,   D.C. 
Volume  38  ■  Number  64 

Pages  8561-«636 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

DRUG  STIMULANTS — Justice  Dept.  proposes  aggregate 
production  quotas  for  1973;  comments  by  5-1-73  .      8605 

MEAT  IMPORT  LIMITATIONS — USDA  second  quarterly 
estimate 8610 

MOTOR  VEHICLE  SAFETY — DoT  extends  comment  period 
to  7—16—73  on  proposed  "vehicle  seating  reference"  for 
driver  compartment  design 8600 

FOOD  ADDITIVES — FDA  amends  various  packaging  regu- 
lations (6  documents);  effective  4—4-73 8593-8596 

ANTIBIOTIC  DRUGS- 
FDA  revokes  certification  of  Longicil  S  and  Benzetacil- 

SM;  effective  5-14-73 8597 

FDA   approves   certification   of    potassium    penicillin    G 

for  injection;  effective  4—4-73  8597 

NEW  ANIMAL  DRUGS — FDA  approves  use  of  three  drugs 
for  dogs,  turkeys,  and  chickens  (3  documents);  effective 
4-4-73  8596,    8597 

BIOLOGICAL  PRODUCTS — FDA  proposal  on  temperatures 
during  shipment  of  certain  vaccines;  comments  by 
6-4-73   8600 

CIVIL  WORKS  PROJECTS — Corps  of  Engineers  guidelines 

for  recreation  use  fee  program 8604 

ANTIDUMPING — 

Treasury  Dept.  issues  tentative  determination  with 
respect  to  surgical  rubber  gloves  from  Austria;  com- 
ments by  5-4-73      8603 

Treasury  Dept.  v^ithholds  appraisement  on  cold  rolled 
stainless  steel  sheet  and  strip  from  France;  comments 
5-4-73   8603 

NEW  NUMBERING  SYSTEM  FOR  TARIFFS  AND  SCHED-   . 
ULES — ICC  proposal;  comments  by  5-10-73 8601 

ECONOMIC  STABILIZATION— CLC  clarifies  procedures  ap- 
plicable to  certain  Phase  II  matters;  effective  1-11-73 8588 

(Continued  inside) 


HIGHLIGHTS — Continued 


MEETINGS —  ,  ^  _ 

NASA:  Physical  Sciences  Committee  of  the  Space  Pro- 
gram Advisory  Council,  4-9  and  4-10-73 8624 

Treasury  Dept.:  Comptroller  of  the  Currency's  Regional 
Advisory  Committee  on  Banking  Policies  and  Practices, 

4-25  and  5-4-73  (2  documents)  8603 

HEW:     Committee     on     Cancer      Immuno-diagnosis, 

4-11-73  

National  Blood  Resource  Program  Advisory  Commit- 
tee, 4-25-73 

National  Advisory  Council  on  Equality  of  Educational 
Opportunity,  4-7  and  4-8-73 8612 


8612 


8612 


EPA:    Air    Pollution   Chemistry   and    Physics   Advisory 

Committee,  4-26  and  4-27-73 

Independence  Nat" I.   Historical   Park  Advisory  Comm., 

4-12-73   

AEC:    Advisory    Committee    on    Reactor    Safeguards, 
4-11-73  8*13, 

SutKommittee  on  Seismic  Activity,  4-11-73 

National    Foundation    on    the    Arts    and    the    Humani- 
ties:   Federal-State    Special    Projects   Advisory   Panel, 

4-5   and   4-6-73  

Public  Media  Advisory  Panel,  4-5  and  4-6-73 

Dance  Advisory  Panel,  4-7  to  4-^73  


8616 

8609 

8614 
8614 


8625 
8625 
8624 


.^>. 


"V   '"■'  ■.^'^ 


P„Bmh«   ,..,1,.   Mo=d.,   .h^ugn   F,M.y    (no   P"'"~"»   °"  f  ""TLcorrSV ."^"V"".'!'  It'll'. 


CongressWnd  other  Federal  agency  documents  of  public  Interest. 

Washington,  D.C.  20402.  

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  P=.«a.  R.o:^. 

FEDERAL   REGISTEU,   VOL    38,    NO.    64— WEDNESDAY,    APRIL   4,    1973 


AGRICULTURE  DEPARTMENT 
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ministration. 
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Tenth  National  Bank  Region.  _     8603 
Fourteenth  National  Bank  Re- 
gion        8603 

COST  OF   LIVING   COUNCIL 
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COMMISSION 

Rules  and  Regulations 

Domestic  public  radio  services  and 
satellite  communlcatic«is;  earth 
station  coordination  and  inter- 
ference calculation  procedures.     8569 
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Proposed  Rules                                  ^ 
Preservation  of  consvmiers'  claims 
and  defenses;  additional  public 
hearing  dates  and  extension  of 
time  for  submitting  data 8600 

FISH  AND  WILDLIFE  SERVICE 

Rules  and  Regulations 

Sport  fishing ;  Tewauken  National 

Wildlife  Refuge,  N.  Dak 8599 

FOOD  AND  DRUG  ADMINISTRATION 
Rules  and  Regulations 
Food  additives : 

Adhesives 8594 

Components  of  paper  and 
paperboard  in  contact  with 
certain  foods   (2  docviments).  8594, 

8595 

Slimicides   8593 

Sorbitan  monopalmitate,  sorbi- 
tan    trioleate,    and    sorbitan 

teistearate 8595 

Vinyl  chloride-hexene-1  copoly- 
mers        8596 

New  animal  drugs : 

Clopidol  8597 

Ipronidazole  hydrochloride  sol- 
uble powder 8596 

Sodium     liothyronine     tablets, 

veterinary  8596 

Penicillin: 

Certification,  penicillin  for  in- 
jection         8597 
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inal licenses 5860;  3-5-73 
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TARIFF — Sales  of  synthetic  Methionine 
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5212;  2-26-75 


APRIL  13 

AGRICULTURE — Mainland  Sugar  Cane 
Area;  need  for  proportionate  allot- 
ments for  1974  crop.  Held  in  Atlanta, 
Ga 7350;  3-20-73 

— Proposed  allotment  for  1973  crop. 
Held  in  Atlanta,  Ga       7339;  3-20-73 

APRIL   14 

INTERIOR— Fish  and  Wildlife  Service 
hearing  on  Hawaiian  Islands  National 
Wildlife  Refuge  wilderness  proposal. 
Held  at  Honolulu,  Hawaii  4723; 

2-21-73 
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APRIL  8 

IRS — Elective   social  security  coverage 
for     vow-of- poverty     members     of 

religious  orders 7230;  3-19-73 

APRIL  9 

COMMODITY  EXCHANGE  AUTHORITY— 
Trading    in    "puts"    end    "calls"    in 

3      nonregulated  commodities 6190; 

3-7-73 

FAA — Alteration     of    transition     areas: 

—Lake  Village,  Ark  .    6398;  3-9-73 

—Nashville  and  Chattanooga,  Tenn. 
6290;  3-8-73 

—Sherman,  Tex 6397;  3-9-73 

• — Designation  and  alteration  of 
transition  area  at  Waco,  Tex. 
(James  Connally  Airport)....  6397; 

3-9-73 
FDA — Cosmetic      ingredient      labeling 

3523;  2-7-73 
SBA — Amendment  of  definition  of  term 
"affiliates"  as  used  in  small  business 
size  standards  regulation  to  exclude 
licensed  small  business  investment 
companies  and  certain  other  regis- 
tered companies 6291;  3-S-73 


APRIL   10 

FCC — Medical  paging  systems  in  hos- 
pital   4353;  2-13-73 

F&D — Child  protection  packaging  stand- 
ards for: 

— Common       household       products 

used  in  do-it  yourself  type  projects 

3989;  2-9-73 

— Promotionally  distributed  samples 

of  household  substances       3990; 

2-^73 
APRIL  11 

FAA — Alteration  of  control  zone  and 
transition  areas  at  Danville,  Va.,  and 
Glen  Falls,  N.Y  6689;  3-12-73 

— Certification  and  operations  of  air- 
ports   serving    cab-certificated    air 

carriers  6692;  3-12-73 

— Designation  of  control  zone  at  Gen. 
William  J.  Fox  Airfield,  Lancaster, 

Calif 6689;  3-12-73 

VA — Requests  for  other  identifiable 
records;  release  of  information  pro- 
cedures  6695;  3-12-73 

APRIL  12 

FAA — Alteration  of  Dillingham,  Alaska, 
terminal  afrspace  structure       6831; 

3-13-73 


FPS — Applicant's  environmental  re- 
ports;  preparation  guidelines     6401; 

3-9-73 
IRS — Income  tax;  use  of  full  absorp- 
tion  method   of   inventory   valuation 
4337;  2-13-73 
APRIL   13,   1973 

AEC — Revision  of  license  fee  schedules 
for  facilities   and   materials   licenses 
4272;  2-12-73 
EPA — Light    duty    trucks;    air    pollution 
control;  standards  and  test  procedures 
6906;  3-14-73 
— Procedures    for    giving    notice    of 
civil  actions  6907;    3-14-73 

FAA — International  Inflatables  Company 
Regulator,  Model  No.  70003;  air- 
worthiness directive       6396;  3-9-73 

Weekly  List  of  Public  Laws 

This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  lists  will 
appear  every  Wednesday  in  the  FEDERAL  REG- 
ISTER, and  copies  of  the  laws  may  be  obtained 
from  the   U.S.   Government   Printing  Office. 

Note:  There  were  no  laws  signed  by 
the  President  during  the  last  week. 

The  President  vetoed  S.  7,  Rehabilita- 
tion Act  of  1972.  Message  dated  March  27, 
1973. 
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Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  19495;  PCC  73-314] 

PART  21 — DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

PART  25— SATELLITE  COMMUNICATIONS 

Earth  Station  Coortflnation  and   Interfer- 
ence Calculation  Procedures 

Report  and  order. — In  the  matter  of 
amendment  of  parts  21  and  25  of  the 
rules  to  establish  revised  Earth  station 
coordination  and  Interference  calcula- 
tion methods  for  international  and  do- 
mestic commimlcation-satellite  facilities 
by  nonsovemmental  entitles. 

1.  This  proceeding  was  instituted  by 
the  Commission's  notice  of  proposed 
rulemaking  adopted  on  April  19,  1972 
(PCC  72-362,  37  F.R.  9229) .  with  erratum 
released  on  April  27,  1972  (FXIJC  75780), 
for  the  ptirposes  of  revising  those  por- 
tions of  parts  21  and  25  of  the  Com- 
mission's rules  and  regulations  dealing 
with  the  coordination  of  Earth  stations 
and  terrestrial  stations  operating  In 
shared  frequency  bands  and  of  estab- 
lishing standards  for  frequency  tolerance 
and  emission  limitations  for  stations  in 
the  communication  satellite  service. 

2.  Comments  on  these  proposed  rule 
revisions  were  received  from  the  follow- 
ing parties: 

American  Telephone  and  Telegraph  Co.  (A, 
T.  &T.). 

CoUUxs  Radio  Co.  (Collins) . 

Communications  Satellite  Corp.  (Comsat). 

Corporation  for  Public  Broadcasting  (CPB). 

Data  Transmission  Co.  (Datran) . 

General  Electric  Co  (OE). 

GTE  Service  Corp.  (OTE) . 

Hughes  Aircraft  Co.  (Hughes) . 

MCI  Lockheed  Satellite  Corp  ^Microwave 
Communications,  Inc.  (MCI). 

Raytheon  Co.  (Raytheon) . 

RCA  Global  Communications,  Inc.  (RCA). 

Stanford  University,  Center  for  Radar  As- 
tronomy (Stanford). 

Western  Union  Telegraph  Co.  (WU) . 

Western  Tele-Communlcatlons,  Inc.  (WTCI). 

3.  While  these  parties  support  the  gen- 
eral Intent  of  the  proposed  rule  revisions, 
opposition  was  expressed  to  several  sec- 
tions of  the  proposed  rules  as  will  be  dis- 
cussed below.  Many  of  the  numerous 
suggestions  and  proposals  submitted  by 
these  parties  which  do  not  Involve  mat- 
ters of  a  substantial  nature  will  not  be 
specifically  addressed  here,  but  have  been 
taken  Into  consideration  and  will  be 
adopted  or  rejected  as  reflected  In  the 
attached  appendix. 


No.  64- 


4.  The  present  §§  21.706(c)  and  25.203 
(c)  require  the  submission  of  additional 
showings  with  Earth  station  and  terres- 
trial station  applications  which  contain 
the  results  of  interference  analyses  per- 
formed by  the  applicant.  In  view  of  the 
success  experienced  with  the  procedures 
adopted  in  §  21.100(d)  for  the  coordina- 
tion of  proposed  terrestrial  microwave 
frequency  assignments  among  other  ter- 
restrial microwave  station  operators  and 
apidlcants  prior  to  the  filing  of  applica- 
tions with  the  C(»nmia6lon,  we  proposed 
a  similar  type  of  prior  coordination 
mechanism  for  the  coordination  of  Eartli 
stations  and  terrestrial  stations  in  shared 
frequency  bands  to  replace  the  current 
requirements  for  the  general  submission 
of  interference  analyses  with  applica- 
tions. This  general  proiX)6al  Is  supported 
by  all  the  parties,  except  WU,  who  cc«n- 
mented  on  this  matter. 

5.  WU  proposed  that  the  requirement 
for  the  general  submission  of  interfer- 
ence analyses  with  applications  be  re- 
tained, and  that  the  results  of  these 
analyses  be  kept  on  file  with  the  Commis- 
sion for  reference  purposes,  and  we  think 
that  such  information  would  be  tiseful 
both  to  the  Commission  In  the  processing 
of  applications  and  to  have  on  file  for 
the  use  of  interested  parties  thereafter. 
However,  in  view  of  the  general  support 
for  the  prior  coordination  mechanism 
proposed  in  the  notice  of  proposed  nile- 
making,  and  in  view  of  the  effectiveness 
to  date  of  this  approach  in  the  coordina- 
tions of  terrestrial  microwave  frequency 
assignments.  It  appears  that  the  proposed 
prior  coordination  mechanism  will  be,  in 
general,  an  effective  means  of  coordinat- 
ing frequency  assignments  in  shared  fre- 
quency bands.  Therefore,  we  do  not  see 
the  need  for  the  general  submission  of 
Interference  analyses  as  suggested  by 
WU.  However,  the  submission  of  more 
and  different  information  may  be  neces- 
sary or  desirable  in  the  case  of  marginal 
Interference  situations  as  discussed 
below. 

6.  Although  the  proposed  rule  revisions 
did  not  specify  a  general  submission  of 
Interference  analyses  with  applications, 
they  did  propose  to  require  the  sub- 
mission of  analyses  in  marginal  cases, 
i.e.,  in  cases  where  the  interference 
margin  is  less  than  5  dB.  This  proposal 
is  objected  to  by  Comsat,  MCI,  and  RCA 
as  being  unnecessary  and  burdensome. 
We  are  of  the  opinion  that  the  making 
of  these  particular  calculations  cannot 
be  burdensome  because  they  must  be 
made  in  any  event  with  all  the  other 
calculations  required  for  site  selection 
and  for  coordination.  Their  submission 


cannot  be  considered  burdensome  since 
there  will  only  be  a  very  few  such  cases 
for  each  proposed  site,  if  any,  and  the 
additional  data  to  be  submitted  are  few : 
Typically,  that  which  occupies  less  than 
a  line  of  computer  output.  The  submis- 
sion of  such  information  will  not  be  im- 
necessary  since  it  is  these  marginal  cases 
that  will  often  require  the  attention  of 
the  Commission  as  well  as  that  of  the 
carriers  with  whom  the  applicant  co- 
ordinates. In  addition  such  additional  In- 
formation may  be  required  of  applicants , 
when  potential  interference  conflicts  are 
brought  to  the  attention  of  the  Commis- 
sion. We  may  also  require  the  submission 
of  any  or  all  Interference  analyses  should 
the  submission  of  these  analyses  be 
deemed  necessary  in  the  course  of  exam- 
ining any  application. 

7.  While  the  submission  of  the  results 
of  interference  analyses  with  applica- 
tions will  not  be  a  general  requirement, 
the  Commission  considers  It  necessary 
for  Earth  station  applications  to  include 
the  technical  information  and  param- 
eters on  which  the  coordination  of  the 
proposed  Earth  station  is  based,  and 
which  form  the  basis  of  the  computations 
described  in  §§  25.252  through  25.255  of 
the  proposed  rules.  Both  A.T.  &  T.  and 
Comsat  proposed  that  a  list  of  the  mini- 
mum technical  information  to  be  pro- 
vided with  Earth  station  applications 
should  be  incorporated  into  the  rules. 
We  agree  that  the  inclusion  of  such  a  list 
in  the  rules  would  be  useful,  and  such 
a  list.  Including  items  mentioned  in  the 
lists  proposed  by  A.T.  &  T.  and  Comsat, 
will  be  incorporated  into  the  rules  to  be 
adopted.  It  should  be  noted  that  this  list 
refers  only  to  the  information  to  be  sup- 
plied concerning  the  coordination  of  the 
proposed  Earth  station,  and  does  not  in- 
clude additional  technical  Information 
that  is  required  with  an  Earth  station 
application  in  order  to  provide  the  Com- 
mission with  a  complete  description  of 
the  proposed  Earth  station  facilities. 

8.  In  regard  to  the  technical  infor- 
mation to  be  submitted  with  an  Earth 
station  application,  Hughes  and  WU  pro- 
pose that  Earth  station  applicants  be 
required  to  submit  plots  of  the  distance 
to  the  local  horizon  as  a  function  of 
azimuth  with  their  applications.  While 
we  agree  with  WU  about  the  importance 
of  local  horizon  data,  we  do  not  see  the 
need  for  the  general  submission  of 
horizon  distance  plots  since  these  plots 
are  not  required  In  the  generation  of 
coordination  distance  contours  and 
would  not  be  sufiBciently  precise  to  be 
useful  in  performing  detailed  interfer- 
ence analyses.  However,  we  are  aware 
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that  horizon  distances  less  than  1  kilom- 
eter violate  an  assumption  on  which  the 
propagation  curves  of  §  25.253  are  based, 
and  that  the  treatment  of  these  cases. 
as  well  as  the  treatment  of  the  use  of 
artificial  site  shielding,  should  be  fully 
justified  by  the  Earth  station  applicant, 
and  the  riiles  to  be  adopted  will  incorpo- 
rate these  considerations. 

9  With  regard  to  the  amount  of  time 
to  be  aUowed  for  a  response  to  a  request 
for  coordination  of  a  proposed  Earth 
station  under  the  proposed  §  25.203(c) 
(4>  A  T.  &  T.  aind  MCI  request  that  this 
period  be  extended  to  45  and  60  days,  re- 
spectively, in  view  of  the  larger  work- 
load associated  with  the  coordination 
of  an  Earth  station,  and  Comsat  suggests 

that  this  time  period  be  made  adjustable 
by  mutual  agreement  of  the  parties  in- 
volved. We  think  that  these  calcula- 
tions will  become  routine  as  all  parties 
become  familiar  with  the  processing  of 

domestic  satellite  systems;  that  most  of 
the  calculaUons  will  be  accomplished  by 
computer:  and  that  the  greater  number 
of  calculations  shovdd  not.  by  themselves, 
require  a  greater  number  of  days  or 
weeks  for  their  carrying  out.  Therefore, 
we  will  retain  the  period  of  30  days  as  a 
reasonable  one  for  response  but,  in  the 
Interests  of  administrative  flexibility, 
with  the  provision  that  this  period  may 
be  increased  by  mutual  agreement  of  the 
parties  involved  to  a  maximum  of  45 
days. 

10.  Although     a     number     of     other 
changes  to  part  21  were  proposed  by  the 
parties  filing  comments  in  this  proceed- 
ing pertaining  primarily  to  coordination 
procedures,  we  did  not  propose  extensive 
changes  to  part  21,  and  we  do  not  con- 
sider it  appropriate  to  do  so  in  this  pro- 
ceeding. However,  we  do  expect  to  pro- 
pose changes  to  part  21  shortly  which 
will  specify  In  greater  detail  the  coordi- 
nation procedures  to  be  followed  by  both 
terrestrial  and  Earth  station  operations. 
For  this  reason  we  have  deleted  those 
proposed  paragraphs  of  S  25.203(c)  that 
described   specific    coordination   proce- 
dures. UntU  the  further  revision  of  part 
21  is  effective.  Earth  station  applicants 
should  follow  the  procedures  described 
in   FCC   Public   Notices   No.    562.    dated 
September  20,  1971,  and  No.  597,  dated 
May  22.  1972. 

11.  At  the  time  we  issued  the  notice  of 
proposed  rulemaking,  we  were  concerned 
with   the  potential  for  harmful  inter- 
ference propagated  by  means  of  precipi- 
tation scatter  mechanisms,  particularly 
in  those  cases  where  the  antenna  beams 
of   an  Sarth  station   and   a  terrestrial 
station   intersect  in   a  common   spatial 
volume.  While  none  of  the  parties  con- 
tend  that   our   concern   is   unfounded, 
RCA  suggests  that  the  absence  of  gen- 
erally established  analytical  techniques 
to  treat  precipitation  scatter  mechanisms 
makes    the    generation    of    rain    scatter 
contours  unnecessary,  and  Comsat  sug- 
gests that  the  resolution  of  potential  In- 
terference conflicts  resiilting  from  com- 
mon volimie  anterma  beam  intersections 
would  best  be  accomplished  in  the  con- 
text of  the  prior  coordination  mechanism. 


12.  On  the  basis  of  the  information 
available  to  ua,  it  Is  clear  that  the  poten- 
tial for  harmful  interference  resulting 
from  common  volume  intersections  of 
antenna  beams  is  sufficiently  great  that 
this  potential  interference  mode  should 
not  be  neglected.  While  general  analyti- 
cal techniques  may  not  be  currently 
available  to  treat  all  of  the  potential 
precipitation  scatter  interference  modes, 
such  as  scattering  from  a  sidelobe  into 
a  main  lobe,  techniques  are  currently 
available  to  ascertain  the  existence  of 
common  volumes  caused  by  main  beam 
intersections  (e.g.  FCC  Report  R^7201. 
"Perdis— A  Computer  Program  to  Deter- 
mine if  Two  Antenna  Beams  Intersect 
and  Provide  the  Perpendicular  Distance 
Between    the   Beam   Axes").   Guidelines 

in  the  analysis  of  such  situations  Is  also 

provided  in  other  sources  (e.g.  CCIR  Re- 
port 339-1.  New  Dehli,  1970).  For  these 
reasons,  it  is  appropriate  that  considera- 
tions of  the  potential  for  tiarmful  inter- 
ference due  to  antenna  beam  common 
volume  intersections  be  incorporated 
into  the  rules  at  this  time. 

13.  Since  rain  scatter  contours  com- 
puted in  accordance  with  the  proposed 
§  25.254   are  required   for  international 
coordination,  and  since  these  contours 
are   necessary   for  finding   the   area   in 
which  common  volumes  caused  by  main 
beam  intersections  are  to  be  prohibited, 
this  requirement  wiU  be  retained  in  the 
rules  to  be  adopted.  While  we  find  some 
merit   in  Comsat's   suggestion  that  the 
resolution  of  these  cases  may  be  more 
effectively  handled  in  the  prior  coordina- 
tion mechanism,  we  consider  It  neces- 
sary at  this  time  to  prohibit  such  inter- 
sections as  a  general  rule  and  treat  on 
an  individuEd  waiver  basis  applications 
for  stations  having  main  beam  intersec- 
tions. For  such  a  waiver  to  be  considered, 
we  will  require  an  Earth  station  or  ter- 
restrial  station    appUcant,    whose   pro- 
posal includes  a  common  volume  inter- 
section, to  submit  with  his  application,  a 
showing  setting  forth  the  nature  of  the 
intersection,  the  parties  with  whom  co- 
ordination was  attempted,  the  results  of 
the  coordination,  and  the  detailed  tech- 
nical basis  on  which  it  is  concluded  that 
harmful  interference  will  not  result. 

14.  With  respect  to  the  treatment  of 
commOTi  volume  intersections,   we  wUl 
modify  the  rain  heights  originally  speci- 
fied in  SS  21.706(c)  and  25.203(e)  of  the 
proposed  rule  revisions  as  suggested  by 
Comsat   and   GTE   to   bring   them   into 
accordance  with  the  values  adopted  by 
the  WARC-ST.  now  specifying  them  in 
Table  1  of  i  25.254(b) .  A  new  map.  based 
on  these  values,  which  more  clearly  de- 
fines the  rain  zones  for  the  contiguous 
United  States  is   given  in   Figure   2   of 
§  25.254.  We  also  find  merit  in  Comsat's 
suggestion  that,  for  the  purposes  of  de- 
termining antenna  beam  intersections, 
the   antenna   beam   be   defined   by   the 
points  at  which  the  antenna  gain  Is  15 
dB  below  the  main  beam  gain,  rather 
than  the  20  dB  figure  contained  In  the 
proposed  rule  revisions  and  this  flgiure 
of  15  dB  wlU  be  Incorporated  in  the  rules 
to  be  adopted. 


15.  In  our  notice  of  proposed  nile- 
making,  we  pr(H>osed  the  establishment 
of  standards  for  frequency  tolerances  for 
Earth  stations  operating  with  Intelsat 
standards  for  emlssim  limitations.  The 
standards   proposed   for   Earth   station 
frequency  tolerance  In  the  new  S  25.202 
(e)   are  cwisidered  unnecessarily  strin- 
gent by  Comsat,  GTE.  and  Ratheon,  who 
propose    the    values   of    0.005    percent, 
±80  kHz,  and  0.002  percent,  respectively. 
The  Commission  notes,  however,  that  the 
Earth  stations  operating  with  Intelsat 
sateUites  are  currently  licensed  with  a 
frequency  tolerance  of  0.001  percent  and 
that   applicants  for   domestic   satellite 
Earth  station  authorizations  propose  to 
employ     transmitters     with     frequency 
tolerances  at  least  as  stringent.  It  there- 
fore appears  that  a  frequency  tolerance 

of  0.001  percent  is  readily  attainable 
under  the  current  state  of  the  art  in 
Earth  station  transmitting  equipment 
design,  and  it  Is  this  value  that  will  be 
adopted. 

16.  Proposals   for  space   station   fre- 
quency    tolerances     for     the     reserved 
§  25.202(f)    were  received  from  Comsat, 
Hughes,  and  MCI.  Comsat  suggests  a 
value  of  0.005  percent  for  frequencies 
above  1  GHz,  and  MCI  proposes  a  table 
be  adopted  for  limits  on  frequency  trans- 
lation errors,  with  values  ranging  from 
0.0005  percent  to  0.005  percent  depend- 
ing on  the  observatiwi  period  and  the 
downlink  frequency  band.  Hughes  com- 
ments    that    space    station     frequency 
tolerance  standards  are  unnecessary,  but 
that  if  the  Commission  decided  that  such 
a  standard  be  adopted,  it  should  be  no 
more  stringent  than  0.0015  percent  and 
preferably  should  be  consistent  with  the 
current  lower  terrestrial  standard.  We 
are  not  persuaded  by  the  arguments  of 
Hughes   that   space   station    frequency 
tolerance    standards    are    unnecessary, 
since  for  one  reason,  they  are  necessary 
to  limit  out-of-band  emissions.  Review- 
ing the  information  available  to  us,  we 
conclude  that  a  frequency  tolerance  de- 
sign objective  of  0.001  percent  for  satel- 
lite transmitters  is  attainable  xmder  the 
current  state  of  the  art.  Taking  into  ac- 
count Earth  station  uplink  frequency 
errors  of  0.001  percent,  it  appears  that 
a  space  station  frequency  tolerance  of 
0.002  percent  should  be  the  value  to  be 
adopted. 

17  In  regard  to  the  standards  pro- 
posed for  emission  limitations  in  the  new 
§  25.202(g),  Comsat  argues  that  these 
standards  should  be  deleted  as  they  are 
unnecessary  for  frequency  coordination 
purposes  since  interference  analyses  are 
performed  on  a  cochannel  basis,  and  out- 
of-band  emissions  are  categorically  pro- 
hibited. We  are  not  p)ersif&ded  by  this 
argument,  however,  since  it  Is  possible 
that  potential  interference  conflicts 
might  be  resolved  by  an  Earth  stetion 
and  a  terrestrial  station  employing  only 
nonoverlapping  portiMis  of  the  shared 
frequency  band.  Therefore,  we  will  adopt 
the  emission  limitation  standards  as  pro- 
posed, noting  that  these  standards  are 
generally  consistent  with  the  standards 
adopted  for  other  services  operatmg  in 
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frequency  bands  shared  with  the  com- 
munication-satellite service. 

18.  With  respect  to  the  antenna  per- 
formance standards  proposed  under  the 
new  §  25.209,  comments  were  received 
from  Collins,  Comsat,  GE,  Hughes,  MCI, 
Raytheon,  Stanford,  WU,  and  WTCI, 
^.ith  Collins  and  Stanford  commenting 
."t  length,  arguing  that  aU  or  a  portion 
of  the  proposed  standards  were  too  strin- 
gent or  unattainable  in  practice.  It  is 
further  argued  that  stoce  the  envelope 
defined  in  §  25.209(a)(3)  is  based  on  a 
CCIR  recommendation  referring  to  an 
average  envelope  of  sidelobe  levels,  it  Is 
inappropriate  to  impose  this  standard  as 
an  envelope  of  peak  sidelobe  levels.  OE 
projjoses  that  the  contents  of  this  sec- 
tion be  reserved  for  future  study,  and 

Hughes  proposes  that  the  standards  be 
set  forth  in  terms  of  guidelines  rather 
than  rules.  Comsat  suggests  that  the 
standard  for  transmitting  antennas  be 
expressed  in  terms  of  radiated  power 
densities  rather  than  a  gain  pattern,  and 
both  Comsat  and  Hughes  propose  that 
the  standards  be  stated  in  terms  of 
smoothed  values  rather  than  as  an  en- 
velope of  peak  values.  Opposition  to  the 
minimmn  auitenna  size  that  would  be  im- 
posed by  the  adoption  of  a  minimum  d/x 
ratio  was  also  expressed  by  Comsat,  MCI, 
Raytheon,  WU,  and  WTCI. 

19.  We  do  not  agree  with  the  proposi- 
tions that  this  matter  should  be  deferred 
for  future  study  or  that  it  should  be  im- 
plemented as  guidelines  rather  than  as 
rules.  Since  the  interests  of  eflQcient  spec- 
trum utilization  are  served  by  the  use  of 
high  performance  antennas,  we  consider 
it  preferable,  in  view  of  the  large  number 
of  proposed  and  anticipated  earth  sta- 
tions in  domestic  satellite  systems,  to 
have  these  stations  initially  equipped 
with  high  performance  antennas,  rather 
than  defer  the  matter  to  a  time  when 
investment  in  lower  performance  anten- 
nas would  make  it  difficult,  on  an  eco- 
nomic basi.s,  to  impose  more  stringent 
performance  standards. 

20.  We  agree  with  the  parties  that  the 
Imposition  of  the  proposed  32-25  logQ  en- 
velope on  peak  sidelobe  levels  is  unneces- 
sarily stringent.  However,  in  view  of  the 
wide  use  made  of  this  formula  in  inter- 
ference studies,  we  consider  it  more  ap- 
propriate to  retain  this  forinula  with  the 
provisions  for  sidelobe  smoothing  to 
demonstrate  compliance  rather  than 
adopting  a  different  formula  or  express- 
ing the  standard  in  terms  of  power 
densities.  Accordingly,  we  will  modify 
this  standard  to  allow  for  the  averaging 
of  up  to  two  consecutive  sldelobes  on 
both  sides  of  the  sidelobe  under  con- 
sideration, provided  that  no  sidelobe 
exceed  the  envelope  by  more  than  6  dB. 

21.  Since  we  are  concerned  only  with 
the  performance  of  antennas  Eind  not  of 
their  specific  design,  we  find  merit  with 
the  position  that  the  minimum  d/,\  ratio 
is  unnecessary,  and  we  therefore  delete 
this  requirement  from  the  rules  to  be 
adopted. 

22.  Several  modifications  to  table  1 
of  §  25.252  proposed  by  A.T.  &  T.  merit 
discussion.  While  we  agree  with  A.T.  b  T. 
that  digital  systems  will  require  the  In- 
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elusion  of  a  separate  set  of  parameter 
values  In  this  table,  we  consider  it  pre- 
mature to  do  so  now  in  view  of  the  lim- 
ited experience  to  date  regarding  digi- 
tal systems  that  may  be  implemented 
domestically.  We  consider  it  preferable 
that  the  coordination  of  digital  systems 
be  handled  on  a  case  by  case  basis  untU 
sufficient  experience  is  gained  to  justify 
the  institution  of  a  rulemaking  proceed- 
ing to  appropriately  modify  the  rules 
to  treat  digital  systems.  Neither  do  we 
agree  with  AT.  L  T.'s  proposal  that  the 
"exceptional  interval"  allocated  to  in- 
terference be  further  suballocated  be- 
tween near  great  circle  propagation 
mechanisms.  We  note  that,  for  a  given 
receiving  system,  the  maximum  short 
term     permissible     interference     power 

level  Pmai(p),  which  is  the  short  term 

criteria  of  harmful  intereference,  is  not 
dependent  on  the  propagation  mecha-;^ 
nism  by  which  the  interference  is  propa- 
gated. However,  since  this  level  is  de- 
pendent on  the  number  of  interference 
entries  assumed,  the  net  effect  of  adopt- 
ing A.T.  <[  T.'s  proposal  would  be  to 
double  the  number  of  Interference  en- 
tries assumed,  which  would  incorporate 
an  additional  degree  of  conservatism  in 
the  interference  calculations.  Since  we 
do  not  consider  AT.  &  T.'s  arguments 
sufficient  to  justify  this  increase,  we 
will  not  adopt  this  proposal  in  the  rules 
to  be  adopted. 

23.  With  regard  to  A.T.  &  T.'s  proposal 
to  standardize  the  Earth  station  refer- 
ence bandwidth  to  1  MHz,  we  find  merit 
with  this  proposal  and  will  incorporate 
it  in  the  rules  to  be  adopted.  We  also 
note  that  the  terrestrial  station  powers 
specified  in  table  1  of  §  25.252  are  total 
powers  and  are  not  adjusted  to  the 
Earth  station  reference  bandwidth. 
While  this  adjustment  may  be  neither 
necessary  or  desirable  in  the  course  of 
generating  coordination  distance  con- 
tours or  performing  preliminary  inter- 
ference analyses,  it  may  be  desirable  to 
incorporate  this  adjustment  in  perform- 
ing detailed  interference  analyses,  and 
we  will  include  a  provision  to  this  effect 
in  the  rules.  However,  since  the  value 
of  this  adjustment  will  depend,  in  part, 
on  the  spectrum  distribution  of  the  ter- 
restrial emission,  we  will  leave  the  de- 
termination of  the  value  of  this  factor 
to  the  parties  involved  on  a  case  by  case 
basis.  We  also  find  merit  in  A.T.  &  T.'s 
proposed  inclusion  of  language  to  pro- 
vide for  adjustment  of  terrestrial  sta- 
tion power  increases  in  the  foreseeable 
future  to  allow  for  growth  In  capacity 
from  the  implementation  of  new  carrier 
systems,  and  will  incorporate  AT.  &  T.'s 
proposed  language  to  this  effect. 

24.  In  our  notice  of  proposed  rule- 
making, we  provided  for  an  alternative 
method  of  defining  the  maximum  per- 
missible interference  power  level  Pi»..(p) 
in  5  25.252(b)  for  the  short-term  per- 
centage of  the  time.  AT.  &  T.  and  Comsat 
argue  that  such  an  alternative  is  un- 
necessary and  confusing,  and  A.T.  &  T. 
notes  that  a  proposal  has  been  made  to 
delete  the  CCIR  report  on  which  the 
proposed  formula  is  based.  Moreover, 
both  A.T.  &  T.  and  Comsat  point  out  that 
the  formula  is  not  appropriate  for  the 
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definition  of  the  maximum  permissible 
interference  power  level  for  the  long- 
term  percentage  of  the  time  necessary  in 
the  performance  of  detailed  interference 
analyses,  and  propose  the  inclusion  of  a 
formula  for  this  case.  We  find  merit  in 
these  comments,  and  will  therefore  delete 
this  alternative  formula  and  replace 
§  25.252(b)  with  the  formula  proposed 
for  computing  the  long-term  percentage 
of  the  time  maximum  permissible  inter- 
ference power  level  Pmax  (20  percent). 
With  respect  to  the  values  to  be  in- 
corporated into  table  1  for  n^,  we  do  not 
find  sufficient  justification  for  the  speci- 
fic values  proposed  by  A.T.  &  T.  There- 
fore. whUe  we  will  amend  table  1  to  in- 
clude this  new  parameter,  which  is  now 
to  be  dlstingmshed  in  concept  from  the 

corresponding  short  term  parameter  n, 
initially   we  will    asstgu^  it  the  same 
-vsclues  as  to  n.  consistent  with  the  1972 
revision  of  CCIR  Report  448. 

25.  Comsat  proposed  to  include  in 
5  25.253(f)  the  effect  of  "aperture-to- 
medium"  coupling  loss  in  the  determina- 
tion of  the  coordination  distfmce  at  azi- 
muths where  the  Earth  station  antenna 

elevation  angle  is  less  than  12:.  We  are 
not  ready,  at  this  time,  to  permit  advan- 
tage to  be  taken  of  this  phenomena  since 
CCIR  Report  238-1  now  states  in  part : 

For  purposes  of  compvitlng  Interference 
flelds.  the  antenna-to-medlum  loss  does  not 
apply  since  fields  much  stronger  than  the 
median  are  usually  coherent  and  do  not 
experience  this  loss. 

With  respect  to  Com-sat's  proposal  to  de- 
fine the  coastal  strips  in  5  25.253(c)  in 
terms  of  the  values  100  meters  above  sea 
level  and  50  kilometers  inland,  it  appears 
reasonable  to  adopt  this  definition,  at 
lea.st  on  an  interim  basis. 

26.  We  also  find  merit  to  the  comments 
of  several  parties  that  the  provisions  for 
the  three  approaches  to  jjerforming  pre- 
liminary analyses  listed  in  §  25  255«a>  of 
the  proposed  rule  revisions  are  unneces- 
sary and  could  result  in  needless  con- 
fusion and  discrepancies  between  parties 
seeking  to  effect  coordination.  We  will 
therefore  delete  reference  to  all  but  the 
first  of  these  approaches  in  the  rules  to 
be  adopted,  since  this  is  the  one  preferred 
by  the  parties  commenting  on  this  mat- 
ter. In  order  to  minimize  inconsistencies 
in  computing  near  great  circle  propaga- 
tion loss  necessary  to  perform  detailed 
interference  analyses,  we  will  also  amend 
§  25.255(d)  (5>  to  delete  references  to 
analytical  techniques  other  than  NBS 
Technote  101.  as  suggested  by  several  of 
the  parties,  and  incorporate  several  other 
proposals  intended  to  clarify  the  use  of 
these  techniques. 

27.  With  regard  to  the  antenna  pat- 
tern of  terrestrial  stations  to  be  used  in 
the  coordination  procedure,  we  realize 
the  simplifications  that  will  result  from 
the  use  of  standard  reference  antenna 
patterns  in  tJie  initial  attempts  at  co- 
ordination. We  attempted  to  treat  this 
matter  in  the  proposed  rule  revisions  by 
proposing  a  standard  pattern  based  on 
the  representative  maximum  terrestrial 
antenna  gains  specified  in  table  1  of  the 
proposed  §  25.252  and  the  sidelobe  sup- 
pression standard  B  of  §21.108(0. 
A.T.  &  T.   and  Comsat  object  to  this 
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standard  on  the  grounds  that  this  pat- 
tern is  unduly  conservative,  and  each 
proposes  a  different  pattern  for  incor- 
poration into  the  rules.  While  the  stand- 
ard we  proposed  may  be  conservative, 
neither  A.T.  &  T.  nor  Comsat  has  ade- 
quately justified  the  incorporation  of  the 
particular  standard  pattern  proposed  by 
it  in  the  rules  to  be  adopted. 

28.  It  must  be  remembered  that  the 
use  of  a  standard  reference  terrestrial 
antenna  pattern  during  the  first  stages 
of  the  coordination  procedure  is  both  for 
computational  convenience,  in  that  Its 
use  will  reduce  the  need  to  treat  large 
amounts    of    data    regarding    different 
actual  terrestrial  station  antennas,  and 
to  Insure  that  all  terrestrial  stations  that 
could  likely  cause  or  receive  interference 
are  taken  into  account.  Therefore,  the 
choice  of  reference  patterns  should  be 
sufficiently  conservative  so  as  to  make  it 
luilikely  that  an  actual  interference  sit- 
uation would  be  eliminated  from  further 
consideration.  A  terrestrial  antenna  pat- 
tern based  on  sldelobe  suppression  stand- 
ard B  of  5  21.108(c)  satisfies  this  require- 
ment since  this  describes  antennas  of  the 
poorest  performance  that  should  be  op- 
erating, and  reference  to  it  will  be  re- 
tained in  the  rules  to  be  adopted.  How- 
ever, adoption  by  the  Commission  of  this 
pattern  for  use  in  the  early,  screening 
stages  of  coordination,  does  not  imply 
that  the  Commission  will  permit,  or  con- 
tinue to  permit,  such  antennas  to  be  losed 
by  terrestriad  operators.  If  analysis  shows 
that  interference  would  likely  result  to 
or  from  a  terrestrial  station  actually  em- 
ploying such  an  antenna,  and  £hat  an 
antenna  of   better  performance   would 


30.  With  respect  to  the  comments  of 
several  ptuties  regarding  ambiguities  in 
the  proposed  rules  concerning  the  in- 
stances in  which  the  xise  of  the  values 
for  the  parameters  listed  in  table  1  of 
§  25.252  Is  mandatory,  the  language  of 
the  rules  to  be  adopted  will  be  modified 
to  resolve  these  ambigtiities.  Our  intent 
was  and  is  that,  unless  a  showing  is 
msuie  to  the  Commission  that  another 
choice  of  values  is  more  appropriate  for 
the  particular  case  under  consideration, 
the  use  of  the  values  of  this  table  is  man- 
datory for  the  generation  of  coordination 
distance  contours  and  in  the  computa- 
tion of  the  maximum  permissible  inter- 
ference power  levels.  In  performing  pre- 
liminary and  detailed  interference  anal- 
yses, values  specified  in  the  table  for 
P8u*ameters  not  entering  into  the  deter- 
mination of  the  maximum  permissible 
interference  power  level  should  be  used 
imless  the  actual  values  are  known,  or 
the  use  of  other  values  is  provided  for 
in  S  25.255(d)  of  the  rules  to  be  adopted. 

31.  With  respect  to  the  comments  of 
Comsat  that  references  to  the  "com- 
munication-satellite service"  be  changed 
to  the  "fixed  satellite  service,"  and  the 
conmients  of  CPB  regarding  the  desir- 
ability of  incorporating  provisions  for  the 
coordination  of  facilities  operating  in 
the  2590-2690  MHz  frequency  band  al- 
located by  the  WARC-ST  to  the  instruc- 
tional television  fixed  service,  considera- 
tion of  these  matters  will  be  more  ap- 
propriate in  the  context  of  more  general 
future  rulemaking  proceedings  to  be  ini- 
tiated shortly  to  implement  the  results 
of  the  WARC-ST.  rather  than  In  this 
limited  proceeding. 

32.  Finally,  we  note  the  comments  of 
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eliminate  that  likelihood,  then  the  pro- 
visions   of    §J  21.108(c)     and    21.109(&i.    Datran   pointing   to   the   extensive   use 
annlv  made  of  computers  to  automate  the  co- 


apply. 

29.  GE  also  suggests  that  provisions  be 
made  in  the  rules  to  accommodate  the 
use  of  several  advanced  techniques,  such 
as   site   shielding,   space   filtering,   and 
frequency   interleaving,    in    performing 
interference  analyses.  However,  with  the 
exception  of  allowances  for  site  shielding, 
it  appears  that  the  use  of  standard  as- 
sumptions and  techniques  to  the  maxi- 
mum extent  feasible,  particularly  the  as- 
sumption  of   cocharmel   operation,   will 
simplify  the  administrative  burden  of  the 
coordination    process    and    aid    facility 
planning.  Therefore,  since  specific  tech- 
nical proposals  for  the  implementation  of 
these  technqiues  have  not  been  advanced 
for  incorporation  in  the  rules,  we  do  not 
consider  it  appropriate  at  this  time  to 
include  a  general  provision  in  the  rules 
to  this  effect  as  suggested  by  GE.  How- 
ever, this  action  is  not  intended  to  fore- 
close the  use  of  these  advanced  tech- 
niques in  the  coordination  process;  it  Is 
only  to  limit  their  use  to  cases  in  which 
the   use   of  standard   techniques  is  not 
sufficient  to  effect  coordination.  In  the 
case  of  site  shielding,  values  in  excess  of 
those  implied  by  the  standard  curves  for 
loss  can  be  used  in  individual  cases  if 
they    can    be   supported    by    theoretical 
calculations  or  actual  measurements  as 
described  in  5  25.203(b). 


ordination  process  and  suggesting  that 
the  various  data  curves  presented  graph- 
ically in  the  rules  also  be  presented  in  a 
form  more  convenient  for  computer  Im- 
plementation in  order  to  minimize  dis- 
crepancies in  the  calculations  performed 
by  different  parties.  While  we  are  not  in 
a  position  to  advance  specific  proposals 
to  this  effect  at  the  present  time,  w'e 
find  considerable  merit  in  these  cwn- 
ments.  However,  rather  thiui  incorporate 
these  proposals  formally  in  the  rules,  the 
establishment  of  computer  compatible 
representations  for  this  data  would  be 
more  appropriately  handled  on  an  In- 
formal basis,  together  with  the  refine- 
ment of  various  details  regarding  the 
coordination  process. 

33.  Accordingly,  it  is  ordered.  That, 
pursuant  to  the  authority  contained  in 
sections  1.  2.  3.  4  (1)  and  (j),  214,  301. 
303.  307-309.  and  403  of  the  Communica- 
tions Act  of  1934.  as  amended,  and  sec- 
tions 102(d)  and  201(c)  (6)  and  (11) 
of  the  Communications  Satellite  Act  of 
1962,  p8u-ts  21  and  25  of  the  Commission's 
rules  and  regulations  are  amended  as 
set  forth  below  effective  May  7, 1973. 

34.  It  is  further  ordered.  That  the  pro- 
ceedings In  Docket  19495  are  terminated. 

(Sees.  1,  a.  3,  4,  314,  301.  303.  307.  306.  300, 
403,  48  St«t..  M  amended.  1064,  1066.  1066. 


[seal] 


Fedgr/vl  Cokmunications. 
ComiissiON.* 
Ben  F.  Waple, 

Secretary. 


Parts  21  and  25  of  chapter  I  of  title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows : 

1.  In  5  21.100.  paragraph  (d)  is  amend- 
ed to  read  as  follows : 

§21.100      Frequenries. 

•  •  •  •  • 

(d>  All  applicants  for  regular  author- 
ization in  the  point-to-point  microwave 
radio  and  local  television  transmission 
services  shall,  before  filing  an  applica- 
tion, coordiiukte  proposed  frequency  us- 
age (including  relevant  technical  details) 
with  existing  users  in  the  area  and  other 
applicants  with  previously  filed  appli- 
cations, whose  facilities  could  affect  or 
be  affected  by  the  new  proposal  in  terms 
of  frequency  interference  or  restricted 
ultimate  system  capacity.  In  coordinating 
terrestrial  frequency  usage  with  stations 
in  the  communication-satellite  service, 
applicants  shall  also  comply  with  the  re- 
quirements of  S  21.706  (c)  and  (d).  All 
applicants,  permittees  and  licensees  shall 
cooperate  fully  and  make  reasonable  ef- 
forts to  resolve  technical  problems  and 
conflicts  that  may  inhibit  the  most  ef- 
fective and  efiQcient  use  of  the  radio  spec- 
trum. Applicants  should  make  every  rea- 
sonable effort  to  avoid  blocking  the 
growth  of  systems  that  are  likely  to 
need  additional  capacity  in  the  foresee- 
able future.  The  applicant  shall  identify 
in  the  application  all  entities  with  which 
the  technical  proposal  was  coordinated. 
In  the  event  that  technical  problems  are 
not  resolved  or  if  the  existing  licensee, 
permittee  or  applicant  docs  not  respond 
to  coordination  efforts  within  30  days 
aifter  receipt  of  notification,  an  explana- 
tion shall  be  submitted  with  the  applica- 
tion. 

Where  technical  problems  are  resolyed 
by  an  agreement  or  operating  arrange- 
ment between  the  parties  that  would  re- 
quire special  procedures  be  taken  to 
reduce  the  likelihood  of  harmful  inter- 
ference (such  as  the  use  of  artificial  site 
shielding)  or  would  result  In  lessened 
quality  or  capacity  of  either  system,  the 
details  thereof  shall  be  contained  in  the 
applicatioD. 

•  •  •  •  • 

2.  In  J  21.706,  paragraphs  (c)  tmd  (d) 
are  revised  to  read  as  follows: 

§21.706      SupplemenUiT      showing      re- 
quired with  applications. 

•  •  •  •  • 

(c)  In  those  frequency  bands  shared 
with  the  communication-satellite  serv- 


>  Ck>inmls8loners  JohD«on  and  Held  concur- 
Ing  In  the  result. 
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Ice,  an  applicant  for  a  new  statlcxi.  for 
new  points  of  communication,  for  the 
initial  frequency  assignment  in  a  shared 
band  for  which  coordination  has  not 
been  previously  effected,  or  for  authority 
to  moidlf  y  the  emlssicoi  or  radiation  char- 
acteristics of  an  existing  station  in  a 
manner  that  may  increase  the  likelihood 
of  harmful  interference,  shall  ascertain 
in  {Mlvance  whether  the  station(s)  In- 
volved lie  within  the  great  circle  co- 
ordination distance  contours  of  an  exist- 
ing Earth  station  or  one  for  which  an 
application  has  been  accepted  for  filing, 
and  shall  coordinate  his  propKisal  with 
each  such  Earth  station  operator  or  ap- 
plicant. For  each  potential  interference 
path,  the  applicant  shall  perform  the 
computatlMis  required  to  determine  that 
the  expected  level  of  interference  to  or 
from  the  terrestrial  station  does  not  ex- 
ceed the  maximum  permissible  interfer- 
ence power  level  in  accordance  with  the 
technical  standards  and  requirements  of 
S§  25.251-25.256  of  this  chapter.  In  those 
instances  where  the  results  of  these  com- 
putations Indicate  a  safety  margin  of  less 
than  5  dB,  the  applicant  shall  submit 
with  the  application  to  the  Commission, 
certain  additional  information;  the  gains 
assumed  for  both  the  terrestrial  and 
Earth  station  antennas  in  the  direction 
of  the  other  station;  the  calculated 
transmission  loss;  and  the  resulting 
margin  above  the  controlling  objective. 
The  Commission  may,  in  the  course  of 
examining  any  application,  require  the 
submission  of  additional  showings,  c(Hn- 
plete  with  pertinent  data  and  calcula- 
tions in  accordance  with  Part  25  of  this 
chapter,  showing  that  harmful  interfer- 
ence will  not  likely  result  from  the  pro- 
posed operation.  (Technical  charsu;ter- 
Istics  of  the  Earth  stations  on  file  and 
coordination  contour  maps  for  those 
Earth  stations  will  be  kept  on  file  for 
public  inspection  in  the  offices  of  the 
Commission's  Common  Carrier  Bureau  in 
Washington,  DC.) 

(d)  Each  applicant  filing  pursuant  to 
paragraph  (c)  of  this  section  shall  also 
ascertain  in  advance  whether  the  beam 
of  his  proposed  antenna (s)  intersects  the 
beam  of  any  Earth  station  antenna 
within  the  rain  scatter  coordination  dis- 
tance contour  of  which  the  terrestrial 
antenna  is  located,  below  the  altitude 
given  in  table  1  of  §  25.254(b)  of  this 
chapter  for  the  rain  climate  in  which  the 
Earth  station  is  located.  In  general  such 
Intersections  will  not  be  permitted. 
For  the  purposes  of  this  paragraph,  the 
beam  of  an  antenna  is  to  be  taken  as 
that  portion  of  the  antenna  radiation 
pattern  inside  of  which  the  gain  Is 
within  15  dB  of  the  maximimi  antenna 
gain.  The  concepts  of  rain  climate  and 
rain  scatter  coordination  distance  con- 
tour are  as  defined  in  S  25.254  of  this 
chapter.  In  certain  cases,  for  good  cause 
shown,  intersections  may  be  permitted 
on  an  Individual  waiver  basis.  In  such 
cases,  the  applicant  shall  also  submit 
with  his  application  a  showing  setting 
forth  (1)  the  nature  of  the  proposed 
beam  intersection,  (2)  the  Earth  stiation 
operator  or  applicant  with  whom  coordi- 
nation was  attempted  and  the  results  of 


the  coordination,  and  (3)  the  technical 
basis  on.  which  it  was  concluded  that 
harmful  interference  will  not  likely  re- 
sult from  this  beam  intersection. 

3.  Section  21.809  is  revised  to  read  as 
follows : 

§  21.809      .Stations  alTerted  by  coordina- 
tion contour  procedures. 

In  frequency  bands  shared  with  the 
communication -satellite  service,  appli- 
cants shall  also  comply  with  the  require- 
ments of  S  21.706  (c)  and  (d). 

4.  In  §  25.202  the  headnote  is  amended, 
a  title  is  added  to  paragraphs  (a),  (b), 
(c) ,  and  (d)  and  paragraphs  (e) ,  (f ) ,  and 
(g)  are  iwlded  to  read  as  follows: 

§  25.202      Frequencies,    frequency    toler- 
ance and  emission  limitations. 

(a)  Frequency  hands.  *   •   * 

(b)  FreQuencies,  telecommand.  •   •   • 

(c)  Frequencies,  telemetering.  •   *   * 

(d)  Frequencies,  tracking.  *   •   • 

(e)  Frequency  tolerance.  Earth  sta- 
tions.— The  carrier  frequency  of  each 
Earth  station  transmitter  authorized  in 
these  services  shall  be  maintained  with- 
in 0.001  percent  of  the  reference 
frequency. 

(f)  Frequency  tolerance,  space  sta- 
tions.— The  carrier  frequency  of  each 
space  transmitter  authorized  in  these 
services  shall  be  maintained  within  0.002 
percent  of  the  reference  frequency. 

(g)  Emission  limitations. — The  mean 
power  of  emissions  shall  be  attenuated 
below  the  mean  output  power  of  the 
transmitter  in  accordance  with  the  fol- 
lowing schedule: 

(1)  In  any  4  kHz  band,  the  center  fre- 
quency of  which  is  removed  from  the 
assigned  frequency  by  more  than  50  per- 
cent up  to  and  including  100  percent  of 
the  authorized  bandwidth:  25  dB; 

(2)  In  any  4  kHz  band,  the  center  fre- 
quency of  which  is  removed  from  the 
Eissigned  frequency  by  more  than  100 
percent  up  to  and  including  250  percent 
of  the  authorized  bandwidth:  35  dB; 

(3)  In  any  4  kHz  band,  the  center 
frequency  of  which  is  removed  from  the 
assigned  frequency  by  more  than  250 
percent  of  the  authorized  bandwidth :  An 
amoimt  equal  to  43  dB  plus  10  times  the 
logarithm  (to  the  base  10)  of  the  trans- 
mitter power  in  watts; 

(4)  In  any  event,  when  an  emission 
outside  of  the  authorized  bandwidth 
causes  harmful  interference,  the  Com- 
mission may,  at  its  discretion,  require 
greater  attenuation  than  specified  In 
paragraph  (g)  (1),  (2),  and  (3)  of  this 
section. 

5.  In  §  25.203,  paragraph  (d),  adopted 
on  December  6, 1972,  in  Docket  No.  18180, 
and  paragraph  I  25.390(j)  are  moved  to 
new  paragraphs  (f)  and  (g),  respec- 
tively, paragraphs  (b),  (c),  and  (d)  are 
amended,  and  paragraphs  (e),  (f),  and 
(g)  are  added,  to  read  as  follows: 

§  25.203      Choice   of   sites    and    frequen- 
cies. 

•  •  •  •  • 

(b)  An  applicant  for  an  Earth  station 
authorization  in  a  frequency  band  shared 


with  equal  rights  with  terrestrial  micro- 
wave services  shall  compute  the  great 
circle  coordination  distance  contour(s) 
for  the  proposed  station  in  accordance 
with  the  procedures  set  forth  in  §§  25.251 
through  25.253  and  the  rain  scatter  co- 
ordination distance  con  tour  (s)  for  the 
proposed  station  in  accordance  with  the 
procedures  set  forth  in  §  25.254.  The  ap- 
plicant shall  submit  with  his  application 
a  map  or  maps  drawn  to  appropriate 
scale  and  in  a  form  suitable  for  reproduc- 
tion indicating  the  location  of  the  pro- 
posed station  and  these  contours.  These 
maps,  together  with  the  pertinent  data 
on  which  the  computation  of  these  con- 
tours is  based,  including  all  relevant 
transmitting  and/or  receiving  para- 
meters of  the  proposed  station  that 
might  be  useful  in  assessing  the  Kkeli- 
hood  of  interference,  an  appropriately 
scaled  plot  of  the  elevation  of  the  local 
horizon  as  a  function  of  azimuth,  and 
the  electrical  characteristics  of  the  Earth 
station  antenna (s),  shall  be  submitted 
by  the  applicant  in  a  single  exhibit  to  his 
application.  At  a  minimum,  this  exhibit 
(labeled  "Exhibit  2"),  shall  include  the 
information  listed  in  paragraph  (c)  (2) 
of  this  section.  An  Earth  station  appli- 
cant shall  also  include  in  his  application 
relevant  technical  details  (both  theoreti- 
cal calculations  and /or  actual  measure- 
ments) of  any  sp>ecial  techniques,  such 
as  the  use  of  artificial  site  shielding,  or 
operating  procedures  or  restrictions  at 
the  proposed  earth  station  which  are  to 
be  employed  to  reduce  the  likelihood  of 
interference,  or  of  any  particular  char- 
acteristics of  the  Earth  station  site,  such 
as  horizon  obstacles  closer  than  1  kilo- 
meter, which  could  have  an  effect  on  the 
calculation  of  the  coordination  distance, 
(c)  Prior  to  the  filing  of  his  applica- 
tion, an  Earth  station  applicant  shall 
coordinate  the  proposed  frequency  usage 
with  existing  terrestrial  users  and  with 
applicants  for  terrestrial  station  author- 
izations with  previously  filed  applica- 
tions in  accordance  with  the  following 
procedure : 

(1)  An  applicant  for  an  Earth  station 
authorization  shall  perform  an  inter- 
ference analysis  in  accordance  with  the 
procedures  set  forth  in  §  25.255  for  each 
terrestrial  station,  for  which  a  license  or 
construction  permit  has  been  granted 
or  for  which  an  application  has  been  ac- 
cepted for  filing,  which  is  or  is  to  be 
operated  in  a  shared  frequency  band  to 
be  used  by  the  proposed  Earth  station 
and  which  is  located  within  the  great 
circle  coordination  distance  contour (s) 
of  the  proposed  Earth  station. 

(2)  The  Earth  station  applicant  shall 
provide  each  such  terrestrial  station 
licensee,  permittee,  and  prior  filed  ap- 
plicant with  the  technical  details  of 
the  proposed  Earth  station  and  the  rele- 
vant interference  analyses  that  were 
made.  At  a  minimum,  the  Earth  station 
applicant  shall  provide  the  terres- 
trial user  with  the  following  technical 
Information: 

(i)  The  geographical  coordinates  of 
the  proposed  Earth  station  antenna(s). 
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(11)  Proposed  operating  frequency 
band(s)  and  emission (s). 

(iii>  Antenna  center  height  above 
ground  and  ground  elevation  abore 
mean  sea  level, 

ilv)  Antenna  gain  pattem(s)  In  the 
plane  of  the  main  beam. 

(vi  Longitude  range  of  geostationary 
satellites  at  which  antenna  may  be 
pointed. 

(vD    Horizon  elevation  plot, 
( vli )  Antenna  horizon  gain  plotCsl  de- 
termined In  accordance  with  }  25.253(b) 
for  satellite  longitude  range  specified  In 
(V)    above, 
(viii)  Minimum  elevation  angle, 
(ix)  Maximum  effective  isotropically 
radiated  power    (EIRP)    in  any  4  kHz 
band  in  the  main  beam.  (dBW/4.  kHz) , 

<x)  Maximimi  available  RP  transmit 
power  in  any  I  MHz  band  and  In  any  4 
kHz  band  at  the  input  terminals  of  the 
antenna(s). 

(xl)  Maximum  permissible  RP  Inter- 
ference power  level  as  determined  in  ac- 
cordance with  8  25.252  for  all  applicable 
percentages  of  time,  and 

(xil)  A  plot  of  gre&t  circle  coordina- 
tion distance  contour(s)  and  rain  scat- 
ter coordination  distance  contour (s)  as 
determined  by  §§25.253  and  25.254. 

(3)  The  coordination  procedure  speci- 
fied in  §  21.100(d)  of  this  chapter  shall 
be  applicable  except  that  the  informa- 
tion to  be  provided  shall  be  that  set 
forth  In  paragraph  (c)(2)    of  this  sec- 
tion, and  thtat  the  30-day  period  allowed 
for  response  to  a  request  for  coordina- 
tion may  be  Increased  to  a  maximum  of 
45  days  by  mutual  consent  of  the  parties. 
( 4 1   Where  technical  problems  are  re- 
solved  by   an   agreement   or  operating 
arrangement  between  the  imrtles  that 
would    require    special    procedures    be 
taken  to  reduce  the  hkelihood  of  harm- 
ful interference  (such  as  the  use  of  arti- 
ficial site  shielding)  or  would  result  in 
lessened  quality  or  capacity  of  either 
system,  the  details  thereof  shall  be  con- 
tained in  the  application. 

<  5  >   In  those  instances  where  the  cal- 
culations of  expected  interference  indi- 
cate a  safety  margin  of  less  than  5  dB, 
the  applicant  shall  submit  with  the  ap- 
plication   to    the    Commission,    certain 
additional  Information:   The  gains  as- 
sumed for  both  the  terrestrial  and  Earth 
station  antennas  in  the  direction  of  the 
other  station;  the  calculated  transmis- 
sion   loss;    and    the    resulting    margin 
above    the    controlling    objective.    The 
Commission  may.  in  the  course  of  exam- 
ining any  application,  require  the  sub- 
mission of  additional  showings,  complete 
with  pertinent  data  and  calculations  in 
accordance  with  §|  25.251-25.256.  show- 
ing that  harmful  interference  will  not 
likely  result  from  the  proposed  operatlon. 
( d )   An  applicant  for  an  Earth  station 
authorization       shall      also      ascertain 
whether    tlie   great   circle   coordination 
distance  contours  and  rain  scatter  coor- 
dmation    distance    contours,    computed 
for  those  values  of  parameters  Indicated 
in  table   1  of  5  25.252  for  international 
coordination,  cross  the  boundaries  of  sm- 
other administration.  In  this  case,  the 
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applicant  shall  furnish  the  Commission 
cc^ies  of  these  contours  on  maps  drawn 
to  appropriate  scsde  for  use  by  the  Com- 
mission in  effecting  coordination  of  the 
proposed  earth  station  with  the  admin - 
Istration(s)  affected. 

(e)   Each  applicant  shall  also  ascer- 
tain in  advance  whether  the  antenna 
beam    of    his    proposed    Earth    station 
intersects  the  beam  of  any  terrestrial 
antenna  located  within  the  Earth  sta- 
tion's rain  scatter  coordination  distance 
contour,  below  the  altitude  given  in  table 
1.  of  §  25.254(b)   for  the  rain  climate  in 
which  the  Earth  station  is  located.  In 
general,  such  Intersections  will  not  be 
permitted.  For  the  purposes  of  this  para- 
graph, the  beam  of  an  antenna  is  to  be 
taken  as  that  portion  of  the  antenna 
radiation  pattern  Inside  of  which  the 
gain  is  within  15  dB  of  the  maximum 
antenna   gain.   The   concepts   of    rain 
climate   and   rain  scatter   coordination 
distance    contour    are    as    defined    in 
§  25.254.  In  certain  cases,  for  good  cause 
shown,  intersections  may  be  permitted 
on  an  individual  wsiiver  basis.  In  such 
cases  the  applicant  shall  also  submit  with 
his  application  a  showing  setting  forth 
(1)    the  nature  of  the  proposed  beam 
intersection,  (2)   the  terrestrial  station 
operator  or  applicant  with  whom  coor- 
dination was  attempted  and  the  results 
of  the  coordination  and  (3)  the  technical 
and/ or  operational  basis  on  which  it  was 
concluded  that  harmful  interference  will 
not     likely     result     from     this     beam 
intersection. 

(f)  Protection  for  Table  Mountain 
Radio  Receiving  Zone,  Boulder  County, 
Colo. 

(1)  Applicants  for  a  station  authori- 
zation to  operate  in  the  vicinity  of 
Boulder  County,  Colo.,  under  this  part 
are  advised  to  grive  due  consideration, 
prior  to  filing  applications,  to  the  need 
to  protect  the  Table  Mountain  Radio 
Receiving  Zone  from  harmful  interfer- 
ence. These  are  the  research  laboratories 
of  the  Department  of  Conunerce.  Boulder 
County,  Colo.  To  prevent  degradation  of 
the  present  ambient  radio  signal  level  at 
the  site,  the  Department  of  Commerce 
seeks  to  ensure  that  field  strengths  at 
40''07'50  N.  latitude.  105°14'40"  W. 
longitude,  resulting  from  new  assign- 
ments (other  than  mobile  stations)  or 
from  the  modification  or  relocation  of 
existing  facilities  do  not  exceed  the  fol- 
lowing values: 


FlcH  strength      Tower  fliii  lifn- 
(mVto)  In  »u-      sJty  '  ((iBW/m«) 
Frequency  rang*      thoriiod  band-       In  suihoni^d 
width  of  service      bandwidth  of 
serrioe 


Below  S^WkHi 

54<V1600  kill 

l.(M70MHi 

470- WO  Mill ..; 

above  8W0  MUi ; 


10 

aa 

10 


-65.8 

-.W.  9 
«-«5.8 
>  -56.2 

•-85.8 


Notb:  1.  Equivalent  valae*  of  power  tliii  densltv  are 
calcu!ate<l  assuming  a  free-space  characteristic  im  pedance 
of  377  obms. 


NoT«:  2.  Space  stations  shall  conform  to  the  power 
-  nslty  li " ■" ' '"--"  '- 

)|>r'>priat«  Pu.  —  «,.  ...»  . .   ---  —  — 

shoiila  ei(-eed  the  above  levels  In  any  4  kH»  band  foe 
aU  angles  of  arrival. 


fliii  densUy  timJU  at  tiie  earth'i  surface  speciaed  In 
api>r'>prfat«  Parts  of  the  FCO   Rulea,  but  In  no  case 


72)  Advance  consultation  Is  recom- 
mended particularly  for  those  applicants 
who  have  no  reliable  data  which  Indicates 
whether  the  field  strength  or  power  flux 
density  figures  in  the  above  tattle  would 
be  exceeded  by  their  proposed  ra^^o  fa- 
cilities (except  mobile  stations).  InSuch 
Instances,  the  following  Is  a  suggested 
guide  for  determining  whether  coordina- 
tion is  recommended : 

(i)  All  stations  within  1.5  statute  miles; 
(ii)  Stations  within  3  statute  miles 
with  50  watts  or  more  effective  radiated 
power  (ERP)  in  the  primary  plane  of 
polarization  in  the  azimuthal  direction 
of  the  Table  Mountain  Radio  Receiving 
Zone; 

(iii)  Stations  within  10  statute  miles 
with  1  kW  or  more  ERP  in  the  primary 
plane  of  polarization  in  the  azimuthal 
direction  of  Table  Moimtain  Receiving 
Zone; 

(iv)  Stations  within  50  statute  miles 
with  25  kW  or  more  ERP  in  the  primary 
plane  of  polarization  in  the  azimuthal  di- 
rection of  Table  Moimtain  Receiving 
Zone. 

» 3  >  Applicants  concerned  are  urged  to 
communicate  with  the  radio  frequency 
management  coordinator.  Department 
of  Commerce,  NOAA/OT/NBS.  Time  and 
Frequency  Ehvision.  Boulder  Laborato- 
ries, Boulder,  Colo.,  80302;  telephone 
303-499-3542,  in  advance  of  filing  their 
applications  with  the  Commls5ic«i. 

(4)  The  Commission  will  not  screen 
applications  to  determine  whether  ad- 
vance consultation  has  taken  place.  How- 
ever, applicants  are  advised  that  such 
consultation  can  avoid  objections  from 
the  Department  of  Commerce  or  pro- 
ceedings to  modify  any  authorization 
which  may  be  granted  which,  in  fact, 
delivers  a  signal  at  the  reference  point  in 
excess  of  the  field  strength  specified 
herein. 

(g)  Notification  to  the  National  Radio 
Astronomy  Observatory:  In  order  to 
minimize  possible  harmful  interference 
at  the  National  Radio  Astroncwny  Ob- 
servatory site  located  at  Green  Bank, 
Pocahontas  County,  W.  Va.,  and  at  the 
Naval  Radio  Research  Observatory  site 
at  Sugar  Grove,  Pendleton  County. 
W.  Va.  any  applicant  for  a  station  au- 
thorization other  than  mobile,  tempo- 
rary base,  temporary  fixed.  Citizens 
Radio,  Civil  Air  Patrol,  or  amateur  seek- 
ing a  station  license  for  a  new  station,  a 
construction  permit  to  construct  a  new 
station  or  to  modify  an  existing  station 
license  in  a  manner  which  would  change 
either  the  frequency,  power,  antenna 
height  or  directivity,  or  location  of  such 
a  station  within  the  area  bounded  by 
39^5'  N.  on  the  north,  78 '30'  W.  on  the 
east.  3T30'  N.  on  the  south  and  80'30' 
W.  on  the  west  shall,  at  the  time  of  filing 
such  application  with  the  Commission, 
simultaneously  notify  the  Director.  Na- 
tional Radio  Astronomy  Observatory, 
P.O.  Box  No.  2.  Green  Bank.  W.  Va. 
24944,  In  writing,  of  the  technical  par- 
ticulars of  the  proposed  station.  Such 
notification  shall  include  the  geographi- 
cal coordinates  of  the  antenna,  antenna 
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height,  antenna  directivity  if  any,  pro- 
posed frequency,  tj^pe  of  emission,  and 
power.  In  addition,  Uie  applicant  shall 
indicate  in  his  application  to  the  Com- 
mission the  date  notification  was  made 
to  the  observatory.  After  receipt  of 
such  applications,  the  Commission  will 
allow  a  period  of  20  days  for  comments 
or  objections  in  response  to  the  notifica- 
tions indicated.  If  an  objection  to  the 
proposed  operation  Is  received  during  the 
20-day  period  from  the  National  Radio 
Astronomy  Observatory  for  itself  or  on 
behalf  of  the  Naval  Radio  Research  Ob- 
servatory, the  Commission  will  consider 
all  aspects  of  the  problem  and  take  what- 
ever action  Is  deemed  appropriate. 

§  25.204      [Amended] 

6.  In  §  25.204,  paragraph  (d)  and  the 
note  which  follows  are  deleted. 

7.  A  new  §  25.209  is  added  to  read 
as  follows: 

§  25.209      Antenna    performance    stand- 
ards. 

(a)  Any  antenna  to  be  employed  in 
transmission  at  an  Earth  station  in  the 
conmiunlcation-satellite  service  shall 
conform  to  the  following  standard: 

Outside  the  main  beam,  the  gain  of  the 
antenna  shall  lie  below  the  envelope  defined 
by: 

32-28  lopi(i<®)  dBl  1°<®<48"' 

-10dB148"'<®<180° 

where  ®  is  the  angle  In  degrees  from  the 
axlfi  of  the  main  lobe,  and  dBl  refers  to  dB 
relative  to  an  isotropic  radiator.  For  the  wr- 
poees  of  this  section,  the  peak  gain  of'an 
individual  sldelobe  may  be  reduced  by  avte- 
aglng  Its  peak  level  with  the  peaks  of  the 
nearest  sidelobes  on  either  side,  or  with  the 
peaks  of  two  nearest  sidelobes  on  either  side, 
provided  that  the  level  of  no  Individual  side- 
lobe  exceeds  the  gain  envelope  given  above 
by  more  than  6  dB. 

(b)  Any  antenna  employed  for  recep- 
tion at  an  Earth  station  in  the  communi- 
cation-satellite service  shall  be  protected 
from  interference  only  to  the  degree  to 
which  harmful  interference  would  not  be 
expected  to  be  caused  to  an  Earth  sta- 
tion employing  an  antenna  conforming 
to  the  antenna  standard  of  paragraph 
(a)  of  this  section. 

(c)  The  authorization  of  any  Earth 
station  antenna  not  conforming  to  the 
standard  of  paragraph  (a)  of  this  sec- 
tion shall  be  so  conditioned  that  the  use 
of  such  an  antenna  shall  impose  no 
limitation  upon  the  operations,  location, 
or  design  of  any  terrestrial  station,  any 
other  Earth  station,  or  any  space  station. 

8.  In  §  25.251  paragraph  (h)  is  deleted, 
and  the  headnote  and  paragraphs  (a) 
through  (g)  are  revised  to  reswi  as 
follows: 

§  25.251      Speeial  requirements  for  coor- 
dination. 

(a)  The  administrative  aspects  of  the 
coordination   process   are   set   forth  in 


§5  21.100(d)  and  21.706  (c)  and  (d)  of 
this  chapter  in  the  case  of  coordination 
of  t«rrestrial  stations  with  Earth  sta- 
tions, and  in  !  25.203  In  the  case  of  co- 
ordination of  Earth  stations  with  ter- 
restrial stations.  The  technical  aspects  of 
the  coordination  process  are  set  forth  in 
5§  25.252  through  25.256. 

(b)  The  technical  aspects  of  coordina- 
tion are  based  on  appendix  28  of  the  in- 
ternational radio  regulations  and  certain 
recommendations  and  reports  of  the 
CCIR.  Applicants  and  operators  will  find 
it  helpful  to  be  aware  of  the  latest  revi- 
sion of  these  documents,  in  particular 
reports  244,  382,  and  448. 

(c)  Although  two  types  of  interference 
paths  have  to  be  considered.  I.e.,  from 
an  Earth  station  transmitter  into  ter- 
restrial receivers,  and  from  a  terrestrial 
transmitter  into  Earth  station  receivers, 
the  use  of  different  frequency  bands  for 
transmission  and  reception  by  the  com- 
mimlcatlon-satelllte  service  limit  the 
consideration  to  only  one  type  of  inter- 
ference path  in  each  frequency  band, 
namely: 

(1)  In  those  shared  frequency  bands 
limited  to  transmission  by  an  Earth  sta- 
tion, only  the  possibility  of  interference 
from  Earth  station  transmitters  into 
terrestrial  receivers  needs  to  be  ccsisid- 
ered; 

(2)  In  those  shared  frequency  bands 
limited  to  reception  by  an  Earth  station, 
only  the  possibility  of  interference  from 
terrestrial  transmitters  into  the  Earth 
station  receivers  needs  to  be  considered. 

(d)  For  the  purposes  of  effecting  co- 
ordination between  terrestrial  and  Earth 
station  in  frequfency  bands  shared  with 
equal  rights  by  these  services,  the  follow- 
ing assumptions  should  be  made,  absent 
specific  information: 

(1)  That  the  Earth  station  antenna 
may  be  directed  towards  any  point  on 
that  portion  of  the  geostationary  arc 
visible  at  the  Earth  station  location  at 
which  the  corresponding  elevation  angle 
exceeds  or  is  equal  to  the  limits  specified 
in  §  25.205; 

(2)  That  any  terrestrial  station  and 
any  Earth  station  within  100  kilometers 
of  each  other  must  be  coordinated 
whether  or  not  a  lesser  coordination  dis- 
tance results  from  any  calculation; 

( 3 )  That  the  terrestrial  antenna  meets 
an  antenna  pattern  based  on  the  maxi- 
mum antenna  gain  from  table  1  of 
§  25.252  and  the  sidelobe  suppression 
standard  B  set  forth  in  §  21.108(c)  of 
this  chapter; 

(4)  That  the  Earth  station  antenna 
conforms  to  the  antenna  performance 
standards  set  forth  in  5  25.209(a) ; 

(5)  That  both  systems  occupy  all  fre- 
quencies allocated  to  the  particular  serv- 
ice In  the  band  to  which  they  are  as- 
signed. 

(e)  The  assumption  of  paragraph 
(d)  (3)  of  this  section,  that  the  terrestrial 
station  antenna  only  meets  the  sidelobe 


suppression  standard  B  of  §  21.108(c)  of 
this  chapter  is  to  be  made  only  for  com- 
putational convenience  and  simplicity, 
and  to  insure  that  all  terrestrial  stations 
that  could  likely  cause  or  receive  inter- 
ference are  taken  into  accoimt.  If  inter- 
ference will  likely  result  to  or  from  a 
terrestrial  station  actually  employing  an 
antenna  meeting  only  standard  B,  but 
would  be  eliminated  if  an  antenna  meet- 
ing standard  A  were  to  be  employed, 
then  the  provisions  of  §§  21.108(c)  and 
21.109(c)  of  this  chapter  apply. 

(f)  In  lieu  of  the  assumptions  of 
paragraph  (d)(1)  and/or  paragraph 
(d)  (5)  of  this  section,  an  applicant  for 
an  Earth  station  authorization  may  ef- 
fect coordination  for  a  limited  portion 
of  the  geostationary  arc  visible  at  the 
Earth  station  location  and/or  a  limited 
portion  of  the  frequency  band:  Provided, 
however,  That  the  operation  of  the 
Earth  station  shall  be  limited  to  that 
portion  of  the  geostationary  arc  and /or 
that  portion  of  the  frequency  band  for 
which  coordination  has  been  effected. 

(g)  The  authorization  of  a  develop- 
mental Earth  station  under  S  25.390 
and  the  authorization  of  a  transportable 
Earth  station  for  operation  at  a  given 
location  for  a  limited  period  of  time 
shall  be  so  conditioned  that  the  opera- 
tions of  such  an  Earth  station  shall  not 
place  any  limitations  upon  the  opera- 
tions, location,  or  design  of  any  terres- 
trial station.  For  this  reason,  the  inter- 
ference analyses  performed  in  the  coor- 
dination of  these  Earth  stations  may  be 
undertaken  for  specific  frequency  as- 
signments and  therefore  may  take  ad- 
vantage of  any  offset  in  frequency 
'calculated  in  accordance  with  applicable 
CCIR  Reports  and  Recommendations 
(for  example  Report  388-1). 

9.  Sections  25.252  through  25.256  are 
added  new  to  read  sis  follows: 

Bee. 

26.252  Maximum    permissible     interference 

power. 

25.253  Determination   of   coordination    dis- 

tance for  near  great  circle  propa- 
gation mechanisms. 

25.254  Computation    of    coordination    dis- 

tance  for  propagation   modes   as- 
sociated with  precipitation  scatter. 

25.255  Guidelines   for  performing   Interfer- 

ence analyses  for  near  great  circle 
propagation  mechanisms. 

25.256  Guidelines   for  performing   interfer- 

ence    analyses     for     precipitation 
scatter  modes.   [Reserved] 

§  25.252      Maximum  permissible  interfer- 
ence power. 

(a)  The  maximum  permissible  inter- 
ference power  Pm..(p)  in  dBW  in  the  ref- 
erence bandwidth  of  the  potentially 
interfered- with  station,  not  to  be  ex- 
ceeded for  all  but  a  short  term  percentage 
of  the  time,  p,  from  each  source  of  Inter- 
ference, is  given  by  the  general  formula 
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p-..(p)  =ioiog„(fcrrB)  +J+1IHP)  -w 
where 

M(P)=M(p^n)=M,ip) 
With: 

fc  =  Boltzmaan'3   constant    (1.38  10  ■ 
Joules  per  ^K) . 
rr  =  Thermal  noise  temperature  of  the 
receli-lng  system  (de^reee  Kelvin) , 

B=  Reference  bandwidth  (In  Hz) 
(bandwidth  over  which  the  Inter- 
ference power  can  be  averaged), 

./=  Ratio  (in  dB)  of  the  maximum 
p>ermisslble  long-term  Interfering 
power  to  the  long-term  thermal 
noise  power  in  the  receiving  sys- 
tem (where  long-term  refers  to  20 
percent  of  the  time ) ,' 

n=;  Number  of  expected  entries  of  in- 
terference, assumed  to  be  uncor- 
related. 

p  =  Percentage  of  the  time  during 
which  the  Interference  from  one 
source  may  exceed  the  allowable 
maximum  value. 

p.  =  Percentage  of  the  time  during 
which  the  Interference  from  all 
sources  may  exceed  the  allowable 
maximum  value;  since  the  entries 
of  Interference  are  not  likely  to 
occur  simultaneously : 

p.  =  np, 

Mip)  =  Ratio  (in  dB)  between  the  maxi- 
mum permissible  interference 
power  during  p  percent  of  the 
time  for  one  entry  of  interference, 
and  during  20  percent  of  the  time 
for  all  entries  of  Interference, 
respectively. 
Mt{pt)  =  Ratio  (in  dB)  between  the  maxi- 
mum permlsoible  interference 
power  during  p^>  percent  and   20 


percent  of  the   time   re5?pectively, 
for  all  entries  of  interference.' 


•Mo(po)  In  dB)  l3  the  "Interference  mar- 
gin" between  the  long-term  (20  percent) 
and  the  short-term  (p,  percent)  allowable 
interference  powers.  For  analogue  radio- 
relay  and  flxed-satelllte  systems  in  bands  be- 
tween 1  and  15  GHz.  this  Is  the  ratio  (In  dB) 
between  50.000  and  1,000  pWOp  (17  dB).  In 
the  case  of  digital  systems.  M.tp.)  may 
tentatively  be  set  equal  to  the  fading  margin 
for  a  percentage  of  the  time  (1  —  p>)  percent, 
which  depends,  inter  alia,  on  the  local  rain 
climate. 


» The   factor   J    (in  dB)    Is  defined   as   the 
ratio  of  total  permissible  long-term  (20  per- 
cent of  the  time)   Interference  power  In  the 
system,  to  the  long-term  thermal  noise  power 
In   a   single   receiver.    For   example.    In   a   50- 
hop    terrestrial    hypothetical    reference    cir- 
cuit, the  total  allowable  additive  Interference 
power  13  1.000  pWOp  (C  C  I  R   Recommenda- 
tion   357-1)     and    the    mean    thermal    noise 
power  in  a  single  hop  may  be  assumed  to  be 
25  pWOp.  Therefore,  since  in  a  FDM.  FM  sys- 
tem the  ratio  of  the  interference  noise  power 
to  the  thermal  noise  power  In  a  41tHz  band  is 
the    same    before    and    after    demodulation, 
J  =  16  dB.  In  a  flxed-servlce  satellite  system, 
the  total  allowable  interference  power  is  also 
1,000  pWOp   (CCIR.  Recommendation  356- 
2) .  but  the  thermal  noise  contribution  of  the 
down    path    is    not    likely    to    exceed    7.000 
pWOP,  hence  J>  —  8  5  dB.  In  digital  systems 
it   may   be   necessary   to  protect   each   com- 
munication path  individually,   and   In  that 
case,  long-term  interference  power  may  be  of 
the   same   order  of   magnitude   as   long-term 
thermal  noise,  hence  J  — 0  dB. 


W  =  Equivalence  factoc,  (In  dB)  relat- 
ing the  effect  of"  interference 
to  that  of  thermal  noise  of 
equal  power  in  the  reference 
bandwldtli.^ 


•The  factor  W  (In  dB)  Is  the  ratio  of  RP 
thermal  noise  power  to  RF  Interference 
power.  In  the  reference  bandwlth,  produc- 
ing the  same  Interference  effect  after 
demodulation  (eg.  In  a  FDM  FM  system  It 
would  be  expressed  for  equal  voice  channel 
performance;  in  a  digital  system  It  would  be 
expressed  for  equal  bit  error  probabilities.) . 
For  FM  signals,  it  is  defined  as  follows: 


W  =  10  logj, 


Interfering  power  In  the 

receiving  system  after 

demodulation 
Thermal  noise  power  in 

receiving  system  after 

demodulation 


X 


Tliermal  noise  power  at  the 
receiver  Input  in  the  ref- 
erence   bandwidth 


Interfering  power  at  radio 
frequency  In  the  refer- 
ence bandwidth 


When  the  want^  signal  uses  FM  modu- 
lation with  rms  modulation  indices 
which  are  greater  than  unity.  W  is  ap- 
proximately 4  dB.  regardless  of  the  char- 
acteristics of  the  interfering  signal.  For 
low  index  terrestrial  FDM  FM  systems 
a  very  small  reference  bandwidth  '4 
kHz )  should  be  assiuned  in  order  to  avoid 
the  necessity  of  dealing  with  a  large 
range  of  characteristics  of  both  wanted 
and  unwanted  signals  upon  which,  for 
greater  reference  bandwidtlis.  the  value 
of  W  would  depend.  With  this  assump- 
tion, W=0  dB  as  shown  In  table  1,  of 
this  section.  When  the  wanted  signal  is 
digital.  W  is  usually  equal  to  or  less  than 
0  dB.  regardless  of  the  characteristics  of 
the  interfering  signal. 

(b>  For  purposes  of  performing  Inter- 
ference analyses,  the  maximum  permis- 
sible interference  power  Pn,..'20  percent) 
in  dBW  in  the  reference  bandwidth  of 
the  potentially  Interfered-with  station, 
not  to  be  exceeded  for  all  but  20  percent 


of  the  time  from  each  source  of  inter- 
ference, is  given  by  the  general  formula 

Pm..(20  percent)  =10  log„,(krrB)  +/-W  -10 

where 

rt^:  number  of  assumed  simultaneous  Inier- 
/erenoe  entries  of  equal  power  level, 
and  with  the  remaining  parameters  as 
defined  in  paragraph  (a)  of  this  section. 

(c )  The  values  of  the  parameters  con- 
tained in  the  appropriate  column  of 
table  1  of  this  section  which  enter  into 
the  formulas  of  paragraphs  <a)  and  <b> 
of  this  section  shall  be  used  to  compute 
the  maximum  permissible  Interference 
power  level  in  all  cases,  unless  the  appli- 
cant demonstrates  to  the  Commission 
that  a  dififerent  set  of  vsdues  for  these 
parameters  is  more  appropriate  for  his 
particular  case.  Where  a  symbol  appears 
in  table  1  of  this  section,  the  actual  value 
of  the  parameter  represented  by  tiie 
symbol  is  to  be  used. 


FriyiU'Micy  band  (MHit 

3.70O- 

S.92.V- 

6.625- 

10.  9.VV 

11. 

iM-          1 

2.  50O- 

14.000- 

4.200 

8.4i'5 

7,1^ 

11.200 

12 

■200 

12.750 

14.500 

;r-E 

E-T 

T-E 

T-E 

T 

-E 

E--T 

E-.T 

p,  (percent) 

0.03 

0.01 

0.03 

0.03 

0.03 

O.Ol 

0.01 

n 

3 

1  'J 
»4 

3 

- 

- 

•  2 
>4 

1  5 
«2 

ntt 

3 

1  _» 

3 

T 

2 

1  2 

>  4 

IntcrftTPnce  parameters  and 

'  4 

'4 

>2 

crilirix 

p  (percent) 

0.01 

•0.005 
>  a  0025 

0.01 

0  015 

O.OIS 

10.005 

•  aoffis 

10  0(M 
»  0.  00-25 

JidB) 

-8.  .5 

16.0 

-8.5 

-8.5 

-8.5 

16.0 

16.0 

M.(P.) 

17.0 

17.0 

17.0 

17.0 

17.0 

17.0 

i:  0 

»-(dB) 

4.0 

ao 

4.0 

4.0 

4.0 

0.0 

0  0 

Note  1;  This  v  iln'^  should  he  asM  for  iatematiorial  systems. 
Note  2:  This  Viluo  sboiild  l»  u--,e,l  for  domestic  systeiiu. 

E  =  E.inh  .Station.         T  =  T>rr^strial  Station.  .  ,  ,„,.....  „ 

S.-clion  -25.252  Table  1.  Puramoiera  to  be  uiie.1  In  the  calculation  of  the  maximum  permissible  Interference  power 

level  and  mirUmum  permissible  bf^slc  transiiiLssion  loss. 
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Frequency  bnnd ;^          3,700-4,200  5,925-6,425                  6, 6i'> 

Interference  path T-»K  E—T                           T- 

f 

Referencebandwi.lth.BdTi) Iff  4X10« 

gystem    noise    temperature,    T,    ZV  750 
(•KD. 

P,  (dBW) 13  P» 

0,«  (dBi) 42  Osfa) 

Or»  (dBI) a*(a)  4.5.0 

P-.i  (P)  (dBW) 101ogii(T,)-184.  -131 

Z„(dB) 0  Z..* 

SidBW) 173  

£(dBW) 55  - 53 


.125 


10,  !l.SO  11.'200 
T— E 


ll,4.^a-l2,200 

T—E 


12,500-12,750 
K-.T 


14,000-14.500 
£— T 


im 


46 

10  1ogn(T,)-164. 
0 


10« 

r, 

a 

M 

0»(a) 

lOluKio  (T,)- 
0 


104. 


10» 

T, 

s 

50 

a»(a) 

lUiogi.  (TO -164. 
0 


4X10" 
1,500 

P* 

50.0 
-128 

175 


55 


4X10» 
1,500 

P* 

(iM'a) 
50.0 
-128 

175 


N'OTE  3=Cit  (a)  is  the  g;un  of  the  c."vrtli  .station  antenna  toward  the  horizon  at  the  azimuth  of  iutiTost  a.  and  can  he  derived  using  the  methods  oJ  25.253  fb). 
.Note  4=For  niterference  analysi.'*,  actual  line  loss  should  be  used,  if  known,  if  not  known.  a»ume  o  <IB. 


(d)  In  cases  where  an  Earth  station 
or  a  terrestrial  station  may  employ  more 
than  one  type  of  emission,  the  param- 
eters chosen  for  analysis  should  corre- 
spond to  that  pair  of  emissions  which  re- 
sults in  the  greatest  coordination  dis- 
tance. 

§  25.253      Drlermination  of  roordinalioa 
^      distanre  for  near  in^at  riffle  propa- 
gation Dierhanismft. 

(a)  The  requirement  that  the  inter- 
ference power  at  the  input  to  the  receiver 
of  the  potentially  interfered-with  sta- 
tion be  less  than  the  maximum  permis- 
sible interference  power  level  Pmax(p) 
for  all  but  p  jiercent  of  the  time  (as  de- 
termined in  §25.252),  is  equivalent  to 
the  requirement  that  a  minimum  per- 
missible basic  transmission  loss  between 
the  two  stations  be  exceeded  for  all  but 
p  percent  of  the  time.  For  uniformity 
and  convenience,  this  minimum  permis- 
sible basic  transmission  loss  is  deter- 
mined for  each  azimuth  for  p  =  0.01  per- 
cent of  the  time,  at  a  frequency  <rf  4 
GHz.  This  value  is  termed  the  normalized 
basic  transmission  loss  Ln  (0.01) ,  and  can 
be  calculated  from  the  formula: 

I..(0.01)  =Pl  +  G>+Gr-Pm.m(,p)  —F(p)  -20 

iog,.(//4) -r.- 

where : 

Pi=  maximum  available  transmitting 
power  (In  dB-W)  In  the  reference 
bandwidth  B,  at  the  InpUw  to  tbe 
antenna  of  the  potentially  inter- 
fering station.  The  representa- 
tive value  contained  In  the  ap- 
r>Topriate  column  of  table  1  oi 
i  25.252  ahoixld   be  used; 

Gi  =  gA\n  (In  dB  relative  to  an  iso- 
tropic radiator)  of  the  transmit- 
ting antenna  of  the  potentially 
Interfering  station: 

Cr=galn  (In  dB  relative  to  an  iso- 
tropic radiator)  of  the  receiving 
antenna  of  the  poten^ally  Inter- 
fered-wlth  station; 
ymii(p)  =  maximum  permissible  interfer- 
ence fKTwer  (In  dBW)  In  the 
reference  bandwidth  B  of  the 
potentially  Interfered-wlth  sta- 
tion not  to  be  exceeded  for  all 
but  p  percent  of  the  time  as 
determined  from  {  25.353; 
r(p)  :=  correction  factor  (In  dB)  to  re- 
late the  effective  percentage  of 
the  time  p  to  0.01  percent  of  the 
time,  for  g^reat  circle  propagation 
mechanisms,  as  determined  from 
figure  1  of  this  section; 
/=  frequency  (In  OHz) ; 

!•=:  receiving  system  transmisatOQ 
line  loaa  (in  dB);  nona  to  IM 
assumed  In  calculation  of  coor- 
dination distance; 


The  following  consideration  apply  to  the 
selection  of  values  for  the  parameters  in 
this  formula : 

(1)  The  maximum  gain  of  terrestrial 
antenna,  either  Gt  or  Gr,  is  to  be  used  in 
the  formula  above.  The  representative 
value  contained  in  the  appropriate  col- 
umn of  table  1  of  §  25.252  should  be  used. 

(2)  For  an  Earth  station  communicat- 
ing with  geostationary  satellites,  the  gain 
of  the  Earth  station  antenna,  either  Gr  or 
Gt,  is  generally  taken  as  the  gain  in  the 
direction  toward  the  physical  horizon  at 
the  azimuth  under  consideration,  except 
that  in  certain  cases,  as  described  in  par- 
agraph (f )  of  this  section,  where  the  ele- 
vation angle  of  the  earth  station  anterma 
is  below  12',  the  main  beam  gaii\  is  used 
instead  of  the  horizon  gain.  In  the  case 
of  an  earth  station  communicating  with 
nongeostatlonary  satellites,  an  equivalent 


r-.(O.oi) 


-E  +  Gr 

(//4)- 


-Pm..(p)-F(p)-20  1og,„ 


In  terms  of  the  parameters  defined  above. 
In  this  way,  auxiliary  contours,  generated 
for  equivalent  isotropically  radiated  pow- 
ers of  5,  10,  15.  20  dB,  etc.,  below  the 
value  corresponding  to  the  main  contour, 
may  be  convenient  in  performing  pre- 
liminary interference  analyses. 

(b)  The  gain  of  the  Earth  station  an- 
tenna in  the  direction  of  the  physical 
horizon  around  the  Earth  station  may  be 
computed  by  tlie  following  method  with 
the  aid  of  figure  2  in  the  case  of  an 
Earth  station  communicating  with  geo- 
stationary satellites.  An  example  of  this 
method  is  illustrated  in  figure  3  in  the 
particular  case  of  an  Earth  station  lo- 
cation at  45°  north  latitude  for  an  azi- 
muth of  210'. 

( 1  >   Figure  2  shows  the  permissible  lo- 


time  invariant  gain  should  be  used.  Thi^ — cttion  arcs  of  geostationary  satellites  in 


time  invariant  gain  Ls  taken  as  the 
greater  of  the  maximum  horizon  gain 
minus  10  dB  and  the  horizon  gain  not 
exceeded  for  more  than  10  percent  of 
the  time. 

(3)  In  those  frequency  bands  where  the 
potential  for  interference  Is  from  an 
Earth  station  transmitter  into  a  terres- 
trial receiver,  a  sensitivity  factor  S  in 
dBW  may  be  defined  in  terms  of  the  ter- 
restrial antenna  gain  Gm  in  dBI  and  the 
maximimi  permissible  interference  power 
Pm»x(p)  in  dBW  at  the  terrestrial  receiver 
by 


S-G..L 


■(P) 


With  this  definition,  the  formula  for  the 
normalized  basic  transmission  loss  may 
be  rewritten  as 

I,.(0.01)  =PH  G,  +  S-F(p)  -201og„(//4) 

In  terms  of  the  parameters  defined  above. 
In  this  way,  auxiliary  contours,  generated 
for  sensitivity  factor  values  of  5,  10,  15, 
20  dB,  etc.  below  the  value  corresponding 
to  the  mata  contour,  may  be  convenient 
in  performing  preliminary  interference 
analyses. 

(4)  In  those  frequency  bands  where  the 
potential  for  interference  is  from  a  ter- 
restrial transmitter  into  an  Earth  sta- 
tion receiver,  an  equivalent  Isotropically 
radiated  power  E  in  dBW  may  be  defined 
In  terms  of  the  terrestrial  transmitter 
power  Pm  in  dBW  and  the  terrestrial  an- 
tenna gain  Gm  in  dBI  by 

E=P,n  +  Gm 

With  this  definition,  the  formula  for  the 
normalized  basic  transmission  loss  may 
be  rewTltten  as 


a  rectangular  azimuth-elevation  plot  (a, 
f ) ,  each  arc  corresponding  to  a  particu- 
lar Earth  station  latltuda,  x.  For  the 
latitude  of  the  given  Earth  station,  that 
portion  of  the  geostationary  acr  visible 
at  the  Earth  station  for  which  coordi- 
nation is  to  be  effected  is  marked  ofif  be- 
tween the  appropriate  limits.  The  exam- 
ple of  figure  3  shows  that  portion  of  the 
arc  of  the  geostationary  orbit  visible  from 
an  Earth  station  at  a  latitude  of  45°  N. 
for  the  case  of  satellites  located  between 
10°  E.  and  45°  W.  of  the  Earth  station. 

(2)  The  horizon  profile  (a)  as  a  func- 
tion of  the  azimuth  a  is  then  plotted  along 
the  bottom  of  figure  2  as  illustrated  in 
the  example  of  figure  3. 

(3)  At  each  azimuth  Interval  (e.g.  for 
each  5°  of  azimuth) ,  the  minimum  angu- 
lar distance  <p(a.)  (between  the  physical 
horizon  at  azimuth  a,  and  the  plotted 
portion  of  the  geostationary  arc  is  deter- 
mined graphically,  as  illustrated  in  fig- 
ure 3.  using  the  elevation  scale  at  the 
far  left  of  the  figure. 

(4)  The  Earth  station  gain  toward  the 
horizon  at  azimuth  a,  may  now  be  de- 
termined by  evaluating  either  the  actual 
Earth  station  antenna  pattern,  if  known, 
or  the  reference  antenna  pattern,  if 
known,  or  the  reference  anterma  pat- 
tern of  §  25.209  at  the  minimum  angular 
distance  0(a„) . 

(c)  The  dependence  of  basic   trans- 
mission loss  on  climate  is  reflected  in  the 
definition  of  three  radio- climatic  zones: 
Zone  A:   Land; 
Zone  B:  3ea  at  latitudes  greater  than  23  5' 

N.  and  23.5»  S.; 
Zone  C:   Sea.  at  laUtudes  between  23  5 »   N. 

and  23.5"  S.,  inclusive. 


No.  94- 
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In  addition,  zones  B  and  C  are  taken  to 
extend  inland,  either  to  the  distance  at 
which  the  height  of  the  terrain  Is  100  m 
above  sea  level,  or  50  km  inland,  which- 
ever Is  less. 

(di  The  coordination  distance  due  to 
near  great  circle  propagation  mecha- 
nisms in  a  particxilar  direction  is  calcu- 
lated from  the  normalized  basic  trans- 
mission loss  L.  (0.01)  computed  from  the 
formula  of  paragraph  (a)  of  this  section 
in  the  following  manner : 

( 1 )  Using  the  normalized  basic  trans- 
mission loss  L.  (0.01),  a  unit  elevation 
correction  H.  (in  dB)  is  obtained  for  the 
frequency  imder  consideration  from  fig- 
ure 4  for  the  appropriate  radio-climatic 
zone.  Linear  interpolation  between  the 
curves  of  figiu-e  4  is  used  for  frequencies 
not  shown. 

*2»  This  unit  elevation  correction  H. 
together  with  the  elevation  angle  of  the 
physical  horizon  in  the  direction  of 
azimuth  under  consideration  Is  then  \ised 
with  figure  5  for  the  appropriate  radio- 
climatic  zone  to  obtain  the  total  horizon 
correction  H  (in  dB).  If  the  horizon 
elevation  is  less  than  0.2°,  the  value  of 
0  dB  is  used  for  H. 

(3)  The  required  coordination  loss  L. 
(in  dB>  is  then  calculated  by  subtracting 
the  total  horizon  correction  H  from  the 
normalized  basic  transmission  loss  L, 
(0.01) 
Lc  =  L.  (001) -« 

(4>  The  coordination  distance  for  the 
radio-climatic  zone  In  which  the  Earth 
station  is  located  can  now  be  determined 
from  figure  6  for  the  appropriate  radio- 
climatic  zone  together  with  the  required 
coordination  loss  L,  and  the  frequency  /. 
<5)  For  those  azimuths  for  which  the 
Earth  station  antenna  elevation  angle 
is  less  than  12°,  the  coordination  dis- 
tance calculated  in  this  manner  may 
have  to  be  adjusted  in  accordance  with 
the  procedure  set  forth  in  paragraph  (f ) 
of  this  section. 

(e)  When  the  coordination  distance, 
calculated  for  the  radio-climatic  zone 
in  wliich  the  Earth  station  is  located,  ex- 
tends into  another  radio-climatic  zone, 
the  effective  multizone  coordination  dis- 
tance Is  the  sxun  of  the  distances  Xt, 
Is,  and  Xr  traversed  by  the  radio  path 
in  zones  A,  B,  and  C,  respectively,  which 
are    determined   from   the   relationship 

^.4  ^B  ^C 

+ + =1 
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further,  that  if  the  station  were  located 
in  zone  B,  a  coordination  distance  of 
Dg=530  km  would  be  required.  Setting 
x,=0,  the  relationship  above  can  be 
solved  for  the  unknown  distance  xb  in 
zone  B: 


D^    D 


B      D, 


Xb-- 


M'-l'.) 


By  substituting  the  known  values  ix= 
290  km.  0^  =  345  km  and  23*=530  km,  the 
required  distance  in  zone  B  is  found  to 
be  i»=85  km.  The  effective  coordinatiwi 
distance  d.  is  then  foimd  to  be 

d<^  =  n  +  X8  =  290  +  85=375  km. 

(2)  Taking  this  same  example  one 
step  further,  assiune  that  the  radio  path 
reenters  zone  A  at  a  distance  of  340  km 
from  the  Earth  station.  In  this  case,  the 
distance  initially  traversed  by  the  radio 
path  in  zone  A  is  know  to  be  ia'=290 
km,  and  distance  in  zone  B  is  xb=340— 
Xi'  =  50  km.  Therefore,  it  is  necessary  to 
solve  for  the  remaining  distance  i^"  In 
zone  A  by 

Substituting  the  values  for  Dj,  Xb,  Di, 
and  Xa'.  Xa"  is  foxmd  to  be 


where  D,.  Db.  and  Dc  are  the  coordina- 
tion distances  in  zones  A,  B,  and  C.  re- 
spectively, calculated  imder  the  assump- 
tion that  the  radio  path  lies  entirely  in 
zones  A,  B,  and  C,  respectively.  The  use 
of  this  relationship  is  illustrated  by  the 
following  examples. 

(1)  Assume  that  the  Earth  station  Is 
located  in  zone  A  and  that  a  coordination 
distance  1)4= 345  km  has  been  calculated 
assuming  that  the  radio  path  lies  only 
in  zone  A.  However,  in  the  particular  di- 
rection being  considered,  the  radio  path 
crosses  over  into  zione  B  at  a  distance  of 
290  km  from  the  Earth  station.  Assume 


z/>  =  345(l-|;,)-200  = 


=  21  km 


so  that  the  total  lengths  of  the  two  seg- 
ments of  the  radio  path  lying  in  zone  A  is 

Xi  =  i4'  +  :t^"  =  290+21  =  311  km 
and  the  effective  coordination  distance  is 

dc  =  Xi  +  XB  =  31l  +  S0  =  361  km. 

(f)  The  coordination  distance  calcu- 
lated in  paragraphs  (d)  and  (e)  of  this 
section  may  be  too  small  for  those  azi- 
muths at  which  the  elevation  of  the 
antenna  of  an  Earth  station  communi- 
cating with  a  geostationary  satellite  is 
below  12°.  In  these  cases  the  following 
procedure  is  to  be  used  to  determine 
whether  the  regular  coordination  dis- 
tance contour  for  each  of  these  azimuths 
should  be  increased: 

(1)  A  coordination  distance  d'  Is  cal- 
culated for  such  an  azimuth  in  the  same 
manner  as  for  the  reg\ilar  coordination 
distance  d,  from  paragraph  (d)  of  this 
section,  except  that: 

( i )  The  main  beam  gain  of  the  Earth 
station  antenna  is  used  instead  of  the 
horizon  gain, 

(ii)  The  Earth  station  antenna  eleva- 
tion angle  for  this  azimuth  is  used  in- 
stead  of   the   horizon   elevation   angle, 

(iii)  The  zone  A  curves  of  figures  4,  5, 
and  6  are  used  irrespective  of  the  actual 
radio-climatic  zone. 

(2)  If  the  coordination  distance  d' 
calculated  in  this  manner  is  greater  than 
the  regular  coordination  distance  do,  the 
effective  coordination  distance  d,  for  this 
azimuth  Is  then  taken  as 

(cI'-«I.)(12-() 

d,=d.+ km6':^t^l2* 

7 

where  e  Is  the  Earth  station  antenna  ele- 
vation angle. 


§  25.254  Computation  of  coordination 
distance  contours  for  propagation 
modes  associated  >vith  precipitation 
scatter. 

(a)  For  a  given  pointing  azimuth  and 
elevation  angle  of  an  Earth  station  an- 
tenna, a  rain  scatter  coordination  dis- 
tance contour,  calculated  In  accordance 
with  the  procedure  set  forth  below  takes 
the  form  of  a  circle  of  radius  dcr,  the  rain 
scatter  coordination  distance,  centered 
at  a  point  offset  from  the  Earth  station 
location  by  a  distance  Dr  In  the  direction 
of  azimuth  of  the  main  beam  of  the 
Earth  station  antenna.  This  offset  dis- 
tance D,  is  a,  function  of  both  the  rain 
scatter  distance  d^,  and  the  Earth  sta- 
tion antenna  elevation  angle  *.  In  the 
case  of  an  Earth  station  designed  for  op- 
eration   with    commimicatlon-satellites 
located  at  any  point  along  a  specified 
portion  of  the  geostationary  arc.  this 
fimctional  dependence  entails  the  gener- 
ation of  rain  scatter  coordination  dis- 
tance contours  for  each  sizimuth  direc- 
tion in  which  the  Earth  station  antenna 
may  point.  The  effective  rain  scatter  co- 
ordination   distance    contotir    is    then 
taken  as  the  envelope  defined  by  all  these 
individual  contours.  It  may  be  conven- 
ient to  eliminate  the  need  to  consider 
multiple  contours  by  taking  an  effective 
rain  scatter  coordlnatiwi  distance  con- 
tour as  a  circle  centered  at  the  Earth 
station  location  with  a  radius  equal  to 
the  sum  of  the  rain  scatter  distance  dr, 
and  the  maximum  offset  distance  Dr  at 
the  minimum  elevation  angle.  Such  a 
procedure  Is  conservative,  since  the  re- 
sulting  contour   will   always   be   larger 
than  necessary,  but  for  Earth  stations 
having  minimum  elevation  angles  above 
20°.  the  Increase  in  area  Inside  the  con- 
tour will  be  small. 

(b)  For  the  purposes  of  computing 
rain  scatter  coordination  distance  con- 
tours and  to  establish  maximum  scatter- 
ing heights,  below  which  main-beam 
intersections  will  not  generally  be  per- 
mitted, the  48  contiguous  United  States 
have  been  divided  into  five  rain  climates. 
These  rain  climates  are  listed  in  table  1 
of  this  paragraph.  The  five  climates  are 
distinguished  by  the  statistical  distribu- 
tion of  their  instantaneous  rainfall  rates 
throughout  the  year.  These  defining  dis- 
tributions, taken  from  the  CCIR  litera- 
ture, are  shown  graphically  in  figure  1 
of  this  paragraph.  In  the  absence  of 
specific  information  on  the  rainfall  sta- 
tistics at  a  proposed  station  location,  the 
map  shown  in  figure  2  of  this  paragraph 
may  be  used.  This  map  shows  boundaries 
approximating  the  actual  rain  climates. 
(This  map  also  takes  into  account  the 
effect  of  scatter  from  hail  by  moving  the 
boundary  of  rain  climate  2  farther  west 
In  Colorado  and  several  nearby  States 
than  would  be  dictated  cwisidering  rain 
only.)  In  the  case  of  Alaska,  Hawaii  and 
in  the  off-shore  U.S.  possessions  and  ter- 
ritories, applicants  should  select  the  most 
appropriate  rain  climate  based  on  rain- 
fall statistics,  pending  the  adoption  ot 
rules  setting  forth  maf»  and/or  other 
Information  for  these  areas. 
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Tabi«  I 


RMn 

cUmat« 

Doscriptloa 

Matlmum 

sratterlng 

height  (tm) 

1.. 

•> 

Marlllmp  sub-tropical 

Coiitliic-ritHl  l.'inp«T:4te... 
Miirttlmi"  tf-mpiTale 

...;                        15 
11 

3 

7 

4 

5 

Meiiiterraii'Mii 

Mld-!alllU(lf  interior 

7 

7 

Nore.  Mailnium  helRlits  >ihfiwn  li<"re  are  basiKl  on 
Talu<>'  Klveii  In  Tal>l«  hii-lU.  Ri-iiort  of  the  i^iKVlal 
Join*  McotUig  of  the  CCIR.  tioneva,  Feb. -March  ia71, 
page '». 

(c)  To  determine  the  rain  scatter  co- 
ordination distance  dcr.  It  is  first  neces- 
sary to  calculate  the  normalized  rain 
scatter  coordination  loss  Lr  (0.01)  from 
the  formula 

L,(0.01)  -Pt+DG-Pm.,[p)  -F,(,p.f)-Lm 

where: 

Pi  =  power  (in  dBW)  available  at  the 
antenna  Input  of  the  interfering 
Earth  station  from  table  1  of 
5  25  252; 

De  =  difference  (in  dB)  between  the 
maximum  gain  of  the  terrestrial 
station  antenna  In  the  frequency 
band  under  consideration  and 
the  value  of  45  dBl.  This  value 
may  be  determined  from  the  ap- 
propriate column  of  table  1  of 
§  25  252; 
P»m(p)  =  maximum  permissible  interfer- 
ence power  (In  dBW)  to  the 
Interfered-wlth  station  not  to  be 
exceeded  for  all  but  the  short- 
term  percentage  of  the  time  p 
from  §  25  252; 
Fr(p,/)  =  correction  factor  (in  dB)  to  re- 
late the  effective  short-term  per- 
centage of  the  time  p  to  0.01 
percent  of  the  time,  for  precipi- 
tation scatter  propagation  mech- 
anisms, as  determined  frcmi 
figure  3  of  this  section; 
/=  frequency  ( in  GHz) . 

!,«  =  receiving  system  transmission 
line  loss  (In  dBl;  assumed  to  l>e 
zero  in  calculation  of  rain  scatter 
contour; 

This  normalized  rain  scatter  coordina- 
tion loss  Lr  <0.01)  is  then  used  with  the 
appropriate  figure  4  and  the  frequency  / 
to  determine  the  rain  scatter  coordina- 
tion distance  dr. 

(d)  The  rain  scatter  coordination  dis- 
tance d.r  is  then  used  together  with  the 
Earth  station  antenna  elevation  angle  e 
with  figure  5  to  determine  the  offset  dis- 
ance  Dr. 

§  25.233  Giii<!cline<i  for  pcrforniinK  in- 
terfcrrncc  unuly»>efl  for  near  great 
circle  propa^alion  niecliani<sni<<. 

(a)  Once  a  great  circle  coordination 
distance  contour  has  been  computed  a 
proposed  Earth  station  in  accordance 
witl^  §  25.253,  it  is  necessary  to  determine 
the  likelihood  of  harmful  interference 
between  the  propo.sed  Earth  station  and 
each  existing  or  proiwsed  terrestrial 
station  located  within  that  contour  shar- 
ing the  same  frequency  band(s).  Before 
performing  the  detailed  interference 
analyses  described  in  paragraphs  (b) 
through  (d)  below,  the  Earth  station 
applicant  may  perform  a  preliminary 
Interference  analysis  that  will  usually 
eliminate  a  significant  number  of  ter- 


restrial stations  from  further  considera- 
tion. (This  same  type  of  preliminary 
analysis  may  also  be  employed  by  ter- 
restrial station  applicants  effecting  co- 
ordination with  existing  or  proposed 
Earth  stations.)  This  preliminary  inter- 
ference analysis  takes  the  fonn  of  a  re- 
finement of  the  coordination  distance 
calculation  of  §  25.253  using  the  antenna 
gain  of  each  terrestrial  station  in  the 
direction  of  the  Earth  station,  deter- 
mined in  accordance  with  paragraph 
(d)<3)  below,  instead  of  the  maximum 
terrestrial  antenna  gain. 

(b»  A  detailed  interference  analysis 
must  be  r>erformed  for  each  possible  in- 
terference path  wliich  cannot  be  elimi- 
nated from  further  consideration  in  re- 
gard to  harmful  interference  by  means 
of  a  preliminary  analysis  of  the  type 
described  in  paragraph  (a)  of  this  sec- 
tion. In  order  that  a  imiform  procedure 
be  employed  by  all  applicants  to  as.sess 
the  likelihood  of  interference  between 
specific  terrestrial  stations  and  specific 
Earth  stations,  a  detailed  interference 
analysis  for  near  great-circle  propaga- 
tion mechanisms  shall  be  perfoi-med  by 
calculating    the     interference    margin. 


receiver  input  of  the  potentially  Inter- 
fered-with  station  not  exceeded  for  all 
but  p  percent  of  the  time  is  calculated 
from 


Pr.r(p) 

where : 
P 


-.Pi  +  Gi  +  Gr~Lw-L{p) 


maximum  available  transmitting 
power  (in  dBW)  In  the  reference 
bandwidth  at  the  Input  to  the 
transmitting  antenna  of  the  poten- 
tially   interfering   station, 

Gi  =  gain  (in  dB  with  respect  to  Iso- 
tropic )  of  the  transmitting  antenna, 
of  th©  potentially  Interfering  sta- 
tion in  the  pertinent  directl«»t 

Gr=rgain  (in  dB  with  rpspect  to  iso- 
tropic) of  tlie  receiving  antenna  of 
the  potentially  interfered-with  sta- 
tion In  the  pertinent  direction, 
L(p)=  basic  transmission  loss  (in  dB) 
present  between  the  two  stations  for 
all  but  p  percent  of  the  time. 

I.  »■  =  receiving  system  transmission  line 
loss  (in  dB) . 

(d)  The  following  considerations  apply 
to  the  selection  of  values  assigned  to' the 
parameters  of  the  formula  of  paragraph 
(c)  of  this  section. 

(1>  The  transmitting  power  P.  of  the 
potentially  interfering  station  is  to  be 


receiver   of   the   potentially   interfered- 
with  station  from  the  formula 

Pm.r(P)  =Pn...(P)  -  Pr,r(p) 

where : 
P—'iP) 


Pr-r(p) 


Pm.,(p)  in  dB  that  is  available  for  all  buCv   takeiy  from  the  appropriate  column  of 
p  percent  of  the  time  at  the  input  to  the  Htrtrte  1  of  §  25.252,  except  that  in  cases 

where  the  actual  power  available  at  the 
antenna  input  of  the  potentially  inter- 
fering station  is  known,  this  actual  power 
should  be  used,  subject  to  adjustment  for 
any  change  in  power  expected  in  the 
foreseeable  future  for  effective  spectrimi 
utilization  and  system  performance.  The 
values  of  the  transmitting  power  P,  for 
terrestrial  stations  set  forth  in  table  1 
of  §  25.252  are  expressed  in  terms  of  total 
power  and  may  be  subject  to  adjustment 
to  relate  this  total  power  to  pov.er  in  the 
reference  bandwidth. 

(2)  The  gain  of  an  Earth  .station  an- 
tenna, either  G,  or  G,,  is  to  be  taken  as 
the  gain  of  the  Earth  station  ant«iina 
toward  the  horizon  in  the  direction  of 
the  potentially  interfered-with  or  inter- 
fering teiTestrial  station.  For  Earth  sta- 
tions commimicating  with  geostationaiT 
satellites,  this  gain  is  calculated  by  the 
procedure  of  5  25.253ib). 

(3)  The  gain  of  a  terrestrial  station 
antemia,  either  G,  or  Gr,  is  to  be  taken 
as  the  gain  of  the  terrestrial  antenna 
evaluated  at  an  off-axis  discrimination 
angle  equal  to  the  acute  angle  between 
the  direction  to  the  potentially  interfer- 
ing or  interfered-with  Earth  station  and 
the  direction  to  the  adjacent  terrestrial 
station  in  the  radio  relay  system. 
Initially,  it  should  be  assumed  that  the 
sidelobe  pattern  of  the  terrestrial  an- 
tenna meets  only  standard  B  of 
§  21.108(c)  of  this  chapter.  If  the  results 
of  this  calculation  indicates  the  likeli- 
hood of  interference,  the  pattern  of 
standard  A  should  then  be  used.  If  such 
an  antenna  would  eliminate  the  likeli- 
hood of  interference,  then  the  provisions 
of  §  21.109(c)  of  this  chapter  apply. 

(4)  If  the  actual  receiving  system  line 
loss,  L,,  of  the  potentially  interfered- 
wlth  station  Is  known,  it  may  be  used  in 
calculating  the  interference  power.  If 
imknown,  zero  dB  must  be  assumed. 


:  maximum  permis-slble  interfer- 
ence power  (in  dBW)  in  tlie  ref- 
erence bandwidth  at  the  receiver 
Input  of  the  potentially  inter- 
fered-with station  not  to  be  ex- 
ceeded for  all  but  p  percent  of 
the  time,  as  calculated  in 
§  25.252; 

:  interference  power  fin  dBW)  In 
the  reference  bandwidth  at  the 
receiver  input  of  the  poleiitially 
Interfered-wlth  station  not  ex- 
ceeded for  all  but  p  percent  of 
the  time,  for  near  great  circle 
propagation  mechanisms,  as  cal- 
culated in  paragraph  (c)  of  this 
section. 

Because  of  the  different  tropospheric 
propagation  modes  that  may  occur,  it  is 
necessary  to  calculate  an  interference 
margin  Pm.r<p>  for  both:  a  short-term 
percentage  of  the  time,  for  example,  p  = 
0.01  percent;  and  a  long-term  percentage 
of  the -time,  specifically  p  =  20  percent. 
If  the  interference  margins  calculated 
for  both  tlie  short-term  and  the  long- 
term  percentages  of  the  time  are  greater 
than  zero,  it  may  then  be  assumed  that 
harmful  interference  will  not  be  caused 
to  the  potentially  interfered-with  station 
by  the  potentially  interfering  station. 
Values  of  Pn,.,'pi,  for  both  the  short- 
term  and  the  long-term  percentages  of 
the  time,  are  to  be  determined  in  accord- 
ance with  the  formulas  of  §  25.252  and 
the  appropriate  values  from  table  1  of 
§  25.252,  unless  it  is  demonstrated  to  the 
Commission  that  another  choice  of 
values  is  more  appropriate  for  the  sta- 
tions for  which  coordination  is  being 
effected. 

(c)  The  interference  power  Pr.c(p)  In 
dBW  in  the  reference  bandwidth  at  the 
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( 5 1  The  calculation  of  the  basic  trans- 
mission loss  L(p)  available  for  all  but  p 
percent  of  the  time,  is  to  be  done  In 
accordance  with  the  methods  of  NBS 
Technote  101,  1966  (Revised)  judiciously 
applied  and  interpreted,  taking  into  ac- 
count the  appropriate  terrain  character- 
istics and  the  appropriate  tropospherlc 
propagation  mechanisms.  Extrapolation 
of  the  methods  and  values  given  in  Tech- 
note 101  to  percentages  of  time  less  than 
0  01  percent  should  be  made  cautiously. 

(e>  Appendix  28  of  the  international 
radio  regulations  and  certain  reports  and 
recommendations  of  the  CCIR  may  pro- 
vide additional  information  and  serve  as 
useful  references.  In  partlciilar,  appli- 
cants and  operators  should  be  aware  of 
the  latest  revisions  of  reports  244,  382, 
and  448. 

§  25.236  Guidelines  for  performing  in- 
terference analyses  for  pref ipilalion 
scatter  modes.  lReser>ed] 

10.  In  §  25.390,  the  second  sentence  of 
paragraph   (h)    Is  amended  to  read  as 
follows:  and  paragraph  ( j )  is  deleted: 
§  23.390      Developmental  operation. 

•  •  •  •  • 

(h)  •  *  *  When  developmCTital  Earth 
stations  propose  to  operate  in  bands 
shared  with  terrestrial  stations,  the  ap- 
plicant for  a  developmental  Earth  station 
authorization  shall  comply  with  the  co- 
ordination requirements  of  §  25.203.*  •  • 

•  •  •  •  * 
(ji    [Reserved] 

•  •  •  •  * 
Correction  Factor  F(p>    For  Percent- 
ages OF  THE  Time  p  Other  Than  0.01% 
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KSITION  ARCS  OF  CEOSTAIIONAR?  SATELLITES 

Azimuth  al  earth  tUlion  (Southern  Honispbcre)  (  cO 


Ailmulh  at  earth  jUtion  (Northern  HcmUpherO  (  "<  ) 


Arc  of  teosUikMury  laleUile  orbit  visible  from  Mrlh  «laiion  at  terrtsUial  latitude  X 
DiiTcrciKC  in  loofittide  betwetn  caiih  station  and  the  jub-saidlite  point: 

^__    SaleUile  Ioo»iiude  E  of  earth  station  longitude  • 

.,.^_^^______    SaleUile  kxijiiude  W  of  earth  station  lorjilude 

S»leUite  longitude  equal  to  the  earth  station  longitudo 


FCC    i  25.253,   F^GXJRE   3. 
EXAMPLE  OF  DERIVATION  OF   ^Q^o) 


Ajjmulh  al  euth  ilallon  (Southern  Hetnisphert)(  a( ) 


OOOI       01X2  0<X)S        cot         C02 

Ptrc«ntjj«  of  time  7  ('^ 

FCC  S  25.253,  Figure  1. 


Azimuih  al  earth  station  (Northern  Hemisphere)  (  »(  ) 

-0     Arc  of  geostationary  satellite  ocbit  vlsibfc  from  eanh  slaiion  at  lerrt^inal  UiiluJe  X 
•  M     Horuon  profile  6<x) 

Dillcrcixe  in  lonijituJe  between  earth  station  and  the  suli-utellite  point: 

—     S.ilclliic  lonfiluJe  F.  ofeanh  si.iiion  foncilude 

. -    Sjlellilc  lonjjilude  W  of  carih  station  tongiludo 

, Satellite  lonjjituJe  equal  to  the  earth  station  longitude 

FCC   i  25  253,  Figuhe  3. 
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Unit  Elevation  Angle  Correction  as  a 
Function  or  Normalized  Basic  Trams- 
mission  Loss  AND  Frequency,  Zoin  A 
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FCC  §  25.253,  Figure  4(a). 

Unit  Elevation  Ancle  Correction  as  a 
Function  of  Normalized  Basic  Trans- 
mission Loss  AND  Frequency,  Zone  3 


IT        IC. 

ZONE    B                          y'' 

—                                                                  / 

"^^               7^' 

''*^^rrE:>^:^l 

^^^-L^ 

v$v\r~"^ 

^^3^' 

^    Vbs^ 

5    A^\ 

•    V^^' 

^$^ 

vO- 

5A 

C' 

3, 

FCC  5  25.253.  Figure  4(b). 
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Unit  Elevation  Angle  Correction  as  a 
Function  of  Normalized  Basic  Trans- 
mission Loss  and  Frequency,  Zone  C 
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FCC   5  25.253,  Figure  4(c). 
Elevation  Angle  Correction,  Zone  A 
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Elevation  Angle  Correction,  Zone  B 


o 
o 


tl 

r. 
<o 

c 
o 


« 


10 

^y 

M 

ZON 

E 

3 

— V 

^ 

^ 

/: 

^ 

^ 

^ 

^ 

«.«-«  f 

<  ^ 

P^^ 

\ — =» 

^ 

1 

'^^^^^^ 

r-" 

^ 

^ 

^^^^3^^«J^^ 

,--' 

^ 

^ 

^ 

3" 

"^ 

^ 

>u 

^ 

^ 

^ 

^ 

3*^ 

^^ 

^ 

^ 

^ 

^ 

• 

^ 

ao 

y 

f- 

^^ 

^ 

1- 

r-^ 

^ 

^: 

"^ 

•= 

VI 

^ 

^ 

-^ 

■ — 

0 

t= 

— 



< 

1 
or 

•  t  10  12  14  1*  •    It 

Urat  elevation  angle  correction  Hq  (cl3) 

FCC    §25  253,   Ficttre   5(b). 

Elevation  Angi-e  Correction,  Zone  C 
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Coordination  Distance  as  a  Function  of  Frequency  and  Coordination  Loss, 

Zone  A 
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Coordination  Distance  as  a  Function 'of  Frequency  and  Coordination  Loss, 

Zone  B 
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Coordination  Distanci  as  a  Function  of  Frequency  and  Coordination  Loss, 

Zone  C 
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source:  Report  of  the  Special  Joint 
Meeting,   CCIR,  Geneva,  February-March, 
•197r,  Part  HI,  Annexes,  Figure  10-1-3," 
page  313. 
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Percent  of  an  average  year  for  which  the  ordinate 
is  exceeded  for  various  Rain  Climates 
FCC    5  25.254   FicvRC    1. 
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Correction  Factor  To  Relate  the  Effective  Percentage  of  Time  to  0.01  Per- 
cent, as  a  Function  of  Frequency  for  Propagation  Modes  Associated  With 
Precipitation  Scatter 
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RAIN  SCATTER  DISTANCE  AS  A  FUNCTION  OF  FRB^tja^CY 
AND  NORMALIZED  TRANSMISSION  LOSS 
RAIN  CLIMATE  I 
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PCC    §  25.254,   Figure   4(a) 


SAIN  SCATTER  DISTANCE  AS  A  FUNCTION  OF  FREQUENCY 
AND  NORMALIZED  TRANSMISSION  LOSS 
RAIN  CLIMATE   2 
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RAIN  SCATTER  DISTANCE  AS  A  FaNCTlON  OF  FREQUENCY 
AND  NORMALIZED  TRANSMISSION  LOSS 
RAIN  CLIMATE  3  £«  4 


FCC    I  25.254,  Ficvnn   4(c) 
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RAIN  SCATTER  DISTANCE  AS  A  FUNCTION  OF  FREQUENCY 
AND  NORMALIZED  TRANSMISSION  LOSS 
RAIN    CLIMATE    5 
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PCC   J  25.254,  Figure  4(d) 
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BlffTANCE  D     AS  A  YVSCnOV  OT  RAIS  SCATtTR  N^Oa 
d       AMD  EaKiH  SIAIION  BALK  BEAM  ELEVAIIOM  AMGU  6 


(6  use.  sees.  3301.  3302,  E  O.  10577;  3  CFR 
1964-58  Comp.  p.  218) 
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United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
io  the  Commissioners. 

[PR  Dcx:.73-6455  PUed  4-3-73:8:46  am) 


"Trtle  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  the  following  positions  in  the  Office 
of  Urban  Program  Coordination  are  ex- 
cepted imder  schedule  C:  One  rural 
community  development  adviser  to  the 
Director,  one  mass  urban  transit  adviser 
to  the  Director,  one  private  secretary  to 
the  Director,  one  private  secretary  to  the 
Deputy  Director,  and  one  administrative 
aide  to  each  of  two  Assistant  Directors. 

Effective  AprU  4,  1973,  paragraphs 
(a>(38)  through  (a) (42>  are  added  to 
§  213.3384  as  set  out  below. 

§  213.3384      Departmenl  of  Housing  and 
L'rban  Development. 

(a)   omce  of  the  Secretary.  •   •   • 

(38)  One  rural  community  develop- 
ment adviser  to  the  Director,  urban  pro- 
gram coordination. 

(39)  One  mass  urban  transit  adviser 
to  the  Director,  urban  program  coordi- 
nation. 

(40)  One  private  secretary  to  the  Di- 
rector, urban  program  coordination. 

(41)  One  private  secretary  to  the  De- 
puty Director,  urban  program  coordi- 
nation. 

(42)  One  administrative  aide  to  each 
of  two  Assistant  Directors,  urban  pro- 
gram coordination. 


PART  213 — EXCEPTED  SERVICE 
Department  of  Transportation 

Section  213.3394  Is  amended  to  show 
that  one  position  of  intergovernmental 
relations  officer.  Office  of  the  Director  of 
Intergovernmental  Relations,  Is  excepted 
under  schedule  C. 

Effective  AprU  4,  1973,  §  213.3394ia) 
(37)  is  added  as  set  out  below. 

§  213.3394     Department  of  Transporta- 
tioru 
(a)   Officeof  the  Secretary.  •   •   • 
(37)   One  intergovernmental  relations 
officer.  Office  of  the  Director  of  Inter- 
governmental Relations. 

,  •  •  •  • 

(5  U.S.C.  sees.  3301,  3302,  E.O.  10677;  3  CFR 
1954-58  Comp.  p.  318) 

United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc  73-6456  PUed  4-3-73:8:45  am] 


Title  6 — Economic  Stabilization 
CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART   130— COST   OF    LIVING   COUNCIL 
PHASE  III   REGULATIONS 
Certain  Phase  II  Matters 

The  purpose  of  this  amendment  Is  to 
clarify  the  procedures  and  remedies 
which  may  be  followed  after  January  10. 
1973.  with  respect  to  certain  matters 
which  were  subject  to  the  Phase  n  regu- 
lations of  the  Price  Commission. 

Executive  Order  11695  delegated  to  the 
chairman  of  the  Council,  with  one  ex- 
ception not  relevsuit  here,  "all  the  powers 
and  duties  conferred  upon  the  President 
by  the  Economic  Stabilization  Act  of 
1970,  as  amended."  including  the  power 
and  duty  to  "make  the  determinations 
and  take  the  actions  required  or  per- 
mitted by  the  Act."  Furthermore,  Execu- 
tive Order  11695  expressly  imposed  a  duty 
on  the  chairman  of  the  CouncU  to  "take 
such  steps  as  are  necessary  to  make  ap- 
propriate disposition  of  actions  in  proc- 
ess under  the  Economic  Stabilization  pro- 
gram and  to  effect  an  orderly  transfer 
of  stabilization  functions"  pursuant  to 
the  order. 

In  order  to  carry  out  the  responsibility 
of  making  an  appropriate  dispoeition  of 
actions  in  process  under  the  program 
and  of  implementing  an  orderly  transfer 


of  fimctions  Into  Phase  m,  a  new  §  130.7 
is  being  added  to  clarify  the  procedures 
and  remedies  which  may  be  used  by  the 
Cost  of  Living  Council  In  fulfilling  that 
responsibility. 

In  practical  terms,  the  amendment 
makes  clear  that  the  Council  may  Issue 
remedial  orders  for  profit  margin  and 
filing  violations,  order  additional  infor- 
mation to  be  supplied,  decide  appeals 
from  IRS  decisions,  reach  compromise 
settlements,  and  utilize  any  other  chapi- 
ter in  provisions  applicable  to  Phase  II 
matters.  The  amendment  retiffirms  the 
fact  that  a  profit  margin  violation  for  a 
fiscal  year  ending  Ijefore  January  11. 
1973.  is  a  Phase  U  matter  and  that  a 
profit  margin  violation  for  a  fiscal  year 
ending  after  January  10,  1973,  is  a  Phase 
m  matter. 

Additionally,  the  new  section  provides 
that  the  Council  may  order  that  Phase 
Il-related  price  refunds  or  reductions  oc- 
curring during  Phase  HI  may  not  he 
taken  into  account  by  a  firm  in  calculat- 
ing compliance  with  the  Phase  HI  regu- 
lations, llie  section  also  authorizes  the 
Council  to  require  that  the  benefits  of 
price  refunds  or  reductions  be  passed  oh 
to  the  ultimate  consumer. 

Finally,  the  amendment  provides  that 
a  firm  which  was  a  tier  in  firm  imder 
the  Phase  II  regulations  and  which  ex- 
ceeded its  profit  margin  for  a  fiscal  year 
which  ended  before  January  11,  1973, 
may  avail  Itself  of  the  Price  Commis- 
sion's Special  Regulation  No.  1  to  avoid 
a  profit  margin  penalty  provided  that  It 
acts  by  May  4,  1973.  The  creation  of  this 
new  remedy  recognizes  the  fact  that  tier 
III  firms  do  not  have  the  same  capabili- 
ties of  predicting  fiscal  year  profit  margin 
violations  as  tier  I  and  n  firms  and, 
therefore,  merit  special  remedial  treat- 
ment which  accords  with  the  Phase  in 
policy  of  encouraging  voluntary  compli- 
ance with  the  standards  established  for 
private  behavior.  The  amendment  does 
not  affect  any  Phase  n  profit  margin 
violation  by  a  tier  m  firm  which  before 
the  date  of  publication  of  this  amend- 
ment had  been  either  (1)  voluntarily 
brought  to  the  attention  of  the  IRS  by 
the  firm  and  disposed  of  or  (2)  Investi- 
gated by  the  IRS  in  the  absence  of  any 
voluntary  admission  by  the  firm. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  guidance  and 
information  with  respect  to  the  ad- 
ministration of  the  Ek»nomic  Stabiliza- 
tion Program,  the  Council  finds  that 
further  notice  and  procedure  thereon  is 
impracticable  and  that  good  cause  exists 
for  making  it  effective  in  less  than  50 
days. 

(Economic  Stabilization  Act  of  1970.  as 
amended,  sec  2,  Public  Law  92-210,  85  Stat. 
743,  E.O.  11695,  38  PR  1473.  Cost  of  Living 
CouncU  Order  No.  14,  38  PR  1489) 

In  consideration  of  the  foregoing,  part 
130  of  chapter  I  of  title  6  of  the  Code 
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of  Federal  Regulations  is  amended  as 
follows,  effective  January  11,  1973. 

Issued  in  Washington,  D.C.,  on  April  2, 
1973. 

James  W.  McLane, 
Deputy  Director, 
Cost  of  Living  Council. 

§  130.1       [.4mended] 

1.  Paragraph  (a)  of  !  130.1  Is  amended 
by  deleting  the  period  at  the  end  of  the 
first  sentence  thereof  and  adding  the 
following:  ",  and  except  as  provided  In 
§  130.7." 

2.  A  new  S  130.7  is  added  as  follows: 

§  130.7      Procedures    and    remediea    ap- 
piirable  to  certain  Phase  II  matters. 

(a)  The  procedures  and  remedies  spec- 
ified in  chapter  m  of  this  title  remain 
in  effect  with  respect  to  all  matters  which 
were  subject  to  that  chapter  before  Jan- 
uary 11.  1973.  A  profit  margin  violation 
for  a  fiscal  year  ending  before  Januau^ 
11.  1973.  is  a  matter  subject  to  chapter 
m  of  this  title  and  a  profit  margin  vio- 
lation for  a  fiscal  year  ending  after  Jan- 
uary 10,  1976,  is  a  matter  subject  to 
Chapter  I,  Part  130. 

(b)  In  taking  any  remedial  action  with 
respect  to  a  matter  referred  to  in  para- 
graph (a)  of  this  section,  the  Cost  of 
Living  Council  may  order: 

(1)  TTiat  any  financial  loss  or  detri- 
ment sustained  by  a  firm  because  of  that 
action  shall  not.  at  any  time  before  or 
after  January  10,  1973,  be  treated  as  a 
cost  justifying  a  price  increase  or  as  a 
loss,  expense  or  cost  in  calculating  the 
firm's  profit  margin;  and 

(2)  That  steps  be  taken  to  assure  that 
the  benefits  of  any  price  refunds  or  re- 
ductions are,  so  far  as  possible  and  ap- 
propriate, passed  on  to  ultimate  con- 
sumers. 

(c)  Notwithstanding  the  fact  that  a 
fiscal  year  in  which  a  profit  margin  vio- 
latlCHi  occurred  has  encied,  the  provisions 
of  special  regulation  No.  1  of  the  Price 
Commission  remain  in  effect  with  respect 
to  price  category  m  firms  subject  to  that 
regulation  before  January  11,  1973,  with 
the  following  modifications: 

'(1)  A  firm  which  was  a  price  category 
m  firm  under  the  Phase  n  regulations 
which  experienced  a  profit  margin  viola- 
tion for  a  fiscal  year  which  ended  prior 
to  January  11,  1973,  may,  within  30  days 
of  the  date  of  publication  of  this  section, 
initiate  action  to  repurify  pursuant  to 
numbered  paragraph  1  of  special  regu- 
Iatl(Hi  No.  1. 

(2)  Such  a  firm  is  not  subject  to  any 
profit  margin  limitation  applicable  to 
that  fiscal  year  If  (1)  by  May  4,  1973,  it 
submits  for  the  prior  approval  of  the 
District  Director  of  Internal  Revenue  for 
the  key  district  in  which  the  firm's  ex- 
ecutive offices  are  located  a  letter  of  in- 
tent to  remit  revenues  and  a  revenue 
remission  plan  in  swicordance  with  the 
procedures  required  for  prenotification 
and  reporting  firms  by  numbered  para- 


graph 2  of  special  regulation  No.  1;  and 
(il)  the  firm  carries  out  its  revenue  re- 
mission plan  within  6  months  of  the 
date  of  submission  of  its  letter  of  Intent. 

(3)  A  price  category  in  firm  which 
experienced  a  profit  margin  violation  for 
a  fiscal  year  which  ended  prior  to  Janu- 
ary 11,  1973,  and  which  does  not  sub- 
mit a  letter  of  intent  under  the  terms 
and  within  the  time  prescribed  by  this 
section  Is  not  eligible  for  the  repuriflca- 
tlon  procedure  described  in  parsigraph 
(c)  (2)  of  this  section  and  Is  subject  to 
all  sanctions  £ind  remedies  which  per- 
tain to  full  fiscal  year  profit  margin  vio- 
lations. 

(4)  Any  financial  loss  or  detriment  sus- 
tained by  a  firm  because  of  repurifica- 
tlon  pursuant  to  Uiis  section  shall  not, 
at  any  time  before  or  after  January  10, 
1973,  be  treated  as  a  cost  justifying  a 
price  Increase  or  as  a  loss,  expense  or 
cost  in  calculating  the  firm's  profit 
margin. 

[PR  Doc.73-6607  Piled  4-3-73:9  :  19  am) 

Title  7 — Agriculture 

CHAPTER  XVII — RURAL  ELECTRIFI- 
CATION  ADMINISTRATION 

PART   1701— PUBLIC   INFORMATION 

REA  Bulletins 

Part  1701,  title  7.  is  hereby  amended 
to  Include  additions  and  revisions  to  the 
appendix  A  listing  and  summary  de- 
scriptions of  REA  bulletins  providing  the 
program  policies,  procedures,  and  re- 
quirements of  the  Agency.  In  major  part, 
they  reflect  new  and  revised  REA  bul- 
letins issued  after  prior  publication  in 
the  Federal  Register  to  secure  public 
comment  and  participation  under  pro- 
IX}sed  rulemaking  procedures. 

No  oomments  were  received  from  the 
public  on  the  new  or  revised  REA  bul- 
letins included  in  this  update  of  ap- 
pendix A. 

The  following  new  or  revised  listings 
and  summary  descriptions  of  REA  bul- 
letins are  additions  and  replacements, 
as  specified,  to  the  listings  in  appendix 
A  to  Part  1701  (36  FH.  19075). 
Appendix  A — REA  Bulletins 

REA  bulletin 
number  and 
date  of  last 
issuance  Description  of  content 

JOINT    RTTR&L    KLECTRITICATION    AND    TELEPHONX 
PROGRAM    BTTLLrriNS 


185-2:465-2; 
November  1972 
(new). 


The  policy  and  proce- 
dure of  REA  requir- 
ing appropriate  work- 
ing papers  to  support 
the  audit  of  REA 
borrowers'  account- 
ing records. 

RURAL    ELECTRIFICATION    PROGRAM     BtTLLETINS 


43-5;       July      1973 
(replacing  July 
1971). 


List  of  materials  ac- 
ceptable to  REA  for 
use  In  the  construc- 
tion of  Its  borrowers' 
electric  systems. 


REA  bulletin 
number  and 
date  of  last 
issuance  Description  of  content 

44-1;  January  1973     The   specifications   and 
(replacing  6/69).         standards  of  REA  for 
material    and    equip- 
ment   used    by    REA 
electric  borrowers. 
61-5:  May  1956  Remove  from  appendix 

(deletion).  A.     September     1972 

revision  removed  this 
buUetlp    from     rule- 
mtJcing  category. 
62-1;    Septemb^        Specifications  and  other 
1972  (replacing  requirements  of  REA 

5/61).  for     the     design     of 

transmission    lines. 
62-3;  November  Criteria     of     REA     for 

1972  (new).  the     use    of    narrow 

profile  transmission 
line  structure  de- 
signs, and  general 
guidelines  on  the  de- 
sign and  construc- 
tion of  such  struc- 
tures. 
81-6:  May  1972  (re-  Steps  to  be  followed 
placing  8/58).  and     documents    re- 

quired to  close  out 
REA  financed  con- 
tract construction  of 
distribution  and 
transmission  facili- 
ties. 
105-7;  September  Policy  and  recommen- 
1972  (new).  dations    of    REA    for 

Its  power  supply  bor- 
rowers with  respect 
to  the  preparation  of 
long-range  system 
and  financial  plans. 
108-1:  October  The     requirements     of 

1972  (replacing  REA  on  the  prepara- 

11/70).  tion   and  submission 

by  electric  distribu- 
tion borrowers  of  fi- 
nancial and  statisti- 
cal reports  on  their 
operations. 
112-6;  September        The  procedure  and  re- 

1972  (replacing  qulrements    of    REA 
6/61).  for  obtaining  its  ap- 

^  proval  of  borrowers" 
contracts  for  extend- 
ing electric  service  to 
large  power  Installa- 
tions. 
115-1;  December  The   policy   and   proce- 

1973  (replacing  dure     of     REA     con- 
3/72).                               cernlng    the    sale    of 

capital  assets  by  elec- 
tric borrowers. 
115-2;  November  Policy    and   recommen- 

1972  (new).  datlons  of  REA  with 

respect  to  the  merger 
of  Its  electric  distri- 
bution borrowers. 
180-2;  June  1972  Requirements  of  REA 
(replacing  3/57).  with  respect  to  the 
preservation  of  rec- 
ords by  electric  bor- 
rowers. 

Rural  Telephone  Program  Bulletins 

327-1;     June     1972     The     requirements     of 

(replacing  7/65).         REA  for  the  advance 

of  loan  funds  to  rural 

telephone    borrowers. 

344-2;  January  List    of    materials    ac- 

1973  (replacing  ceptable  to  REA  for 
1/73).                             use  In  the  construc- 
tion     of     borrowers' 
telephone  systems. 
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RE  A  bulletin  nurr  ■ 
ber  and  date  of  last 

issuance 
345-18:  March  1973 
(replacing  1/64). 


345-49:    June    1968 
(deletion). 


345-56;  August 
1973  (replacing 
6  71). 


345-62:    June    1972 
(deletion). 


345-66:  October 
1972  (new). 


S45-66:  October 
1972  (new). 

345-67;  December 
1972  (new). 


Description  of  Content 

Specification  of  RKA 
for  plastlc-tnsulated: 
plafitic-Jacketed  sta- 
tion wire  on  bor- 
rowers' telephone 
systems. 

Remove  from  appendix 
A.  Bulletin  super- 
seded by  AprU  1972 
revision  of  REA  Bul- 
letin 345-26. 

Spectficatlons  of  REA 
for  station  carrier 
equipment  Installed 
on  borrowers"  tele- 
phone systems. 

Remove  from  appendix 
A.  Bulletin  super- 
seded by  AprU  1972 
revision  of  REA  Bul- 
letin 346-26. 

Specifications  of  REA 
for  cable  shield  bond- 
ing connectors  In- 
stalled on  borrowers' 
telephone  systems. 

Specifications  of  REA 
for  equipment  In- 
Btalled  on  borrowers' 
telephone  systems. 

Specifications  of  REA 
for  filled  telephone 
cables  Installed  on 
borrowers'  telephone 
systems. 

Dated:  March 29, 1973. 

David  A.  Hamil, 
Administrator. 

|FR  Doc  73-6053  Piled  4-3-73:8:45  am] 
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Effective  date.  This  order  shall  be  ef- 
fective on  AprU  4,  1973. 

Dated  March  30,  1973. 

Raymond  F.  Farrxll. 

Commissioner  of 
Immigration  and  Naturalization. 

(PR  Doc.73-6449  Piled  4-3-73;8:46  am] 


Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NATU- 
RALIZATION SERVICE,  DEPARTMENT 
Of  JUSTICE 

PART   1— DEFINITIONS 
Immigration  Judge 

Pursuant  to  5  U.S.C.  552  and  the  au- 
thority contained  In  8  U.S.C.  1103  and  8 
CFR  2.1.  part  1  of  chapter  I  of  title  8  of 
the  Code  of  Federal  Regtilatlons,  as  here- 
inafter set  forth,  is  amended  to  provide 
that  the  terms  "immigration  judge"  and 
"special  inquiry  oEBcer"  may  be  used 
Interchangeably. 

Section  1.1  Is  amended  by  adding  at 
the  end  thereof  a  new  paragraph  (1)  to 
read  as  follows: 

§  1.1       Definilion^. 

•  •  •  •  • 

(1)  The  term  "immigration  judge" 
means  special  inquiry  officer  and  may  be 
used  interchangeably  with  the  term  spe- 
cial inquiry  officer  wherever  it  appears  In 
this  chapter. 

Compliance  with  the  provisions  of  5 
U.S.C.  553  ^80  Stat.  383)  as  to  notice  of 
proposed  rulemaking  and  delayed  effec- 
tive date  Is  unnecessary  in  this  Instance 
and  would  serve  no  useful  purpose  be- 
cause the  amendment  to  S  11  relates  to  a 
rule  of  agency  organization. 


IMMIGRATION  AND  NATIONALITY 
REGULATIONS 

Miscellaneous  Amendments  to  Chapter 

Pursuant  to  5  U.S.C.  552  and  the  au- 
thority contained  in  8  U.S.C.  1103  and  8 
CFR  2.1,  miscellaneous  amendments,  as 
set  forth  herein,  are  prescribed  in  parts 
103,  212,  214,  264.  299,  312,  and  499  of 
chapter  I  of  title  8  of  the  Code  of  Federal 
Regulations. 

In  the  light  of  28  CFR  16.23(b)  (2),  as 
amended  February  23,  1973  (38  FJL 
4952)  delegating  to  the  Commissioner 
certain  authority  of  the  Attorney  Gen- 
eral to  approve  the  production  or  dis- 
closure of  material  or  Information  from 
the  Service  files  in  response  to  a  sub- 
poena, order,  or  other  demand,  S  103.1 
( c  I  is  amended  to  delegate  such  author- 
ity of  the  Commissioner  to  the  General 
Counsel. 

In  Part  212,  !  212.8(b)  (4)  Is  amended 
to  provide  that  a  prospective  treaty  in- 
vestor, in  support  of  form  1-526,  may, 
under  specified  conditions,  submit  certi- 
fied copies  of  documents,  although  un- 
accompanied by  the  originals.  A  minor 
corollary  amendment  is  made  in 
§  103.2(b)  (1). 

In  Part  214,  §  214.2(h)  is  amended  edi- 
torially for  clarification  by  reposition- 
ing material  from  existing  subparagraph 
(7)  to  create  new  subparagraphs  (8), 
(9),  (10),  and  (11),  and  by  redesignat- 
ing existing  subparagraph  (8)  as  sub- 
paragraph (12).  In  the  newly  created 
subparagraph  (11),  a  sentence  is  added 
to  provide  that  where  an  applicant  for 
an  extension  of  stay  is  the  beneficiary 
of  a  new  nonimmigrant  visa  petition  ap- 
proved for  emplojmient  or  training  other 
than  that  previously  authorized,  an  ex- 
tension of  stay  may  be  granted  on  the 
basis  of  that  approval.  Also,  in  part  214, 
!  214.4(a>  is  amended  by  adding  a  new 
Item  (6 )  to  clarify  that  a  school  approved 
for  the  attendance  of  nonlnunigrant  stu- 
dents which  fails  to  limit  its  advertising 
in  accordance  with  the  provisions  of 
§  214.3 <i)  of  that  part  is  no  longer  en- 
titled to  such  approval. 

Since  current  form  1-102  (Application 
by  Nonimmigrant  Alien  for  Replacement 
of  Arrival  Document  or  for  Allen  Regis- 
tration) is  no  longer  used  as  an  appli- 
cation for  alien  registration,  the  title 
of  the  form  has  been  amended  to  delete 
the  reference  therein  to  alien  registra- 
tion. Accordingly,  corresponding  minor 
technical  amendments  are  made  In 
§5  264.1  (b)  and  (f)  and  299.1. 


In  Parte  299  and  499,  S!  299.1  and 
499.1  are  amended  to  reflect  the  current 
edition  dates  of  the  forms  specified 
therein. 

In  Part  312.  i  312.3  is  amended  to  per- 
mit the  exercise  of  discretion  by  the  field 
relative  to  the  calendaring  of  naturaliza- 
tion petitions  for  final  hearings  and  the 
opportunities  afforded  a  petitioner  for 
naturalization  to  meet  the  educational 
and  literacy  requirements. 

In  the  light  of  the  foregoing,  the  fol- 
lowing amendments  to  Chapter  I  of  Title 
8  of  the  Code  of  Federal  Regulations  are 
hereby  prescribed: 

PART  103 — POWERS  AND  DUTIES  OF 
SERVICE  OFHCERS;  AVAILABILITY  OF 
SERVICE   RECORDS 

1.  In  5  103.1,  paragraph  (c)  is  amended 
by  adding  a  new  sentence  at  the  end 
thereof.  As  amended,  S  103.1(c)  reads  as 
follows : 

§103.1      Delegations  of  authority. 

•  •  •  •  • 

(c)  General  Counsel. — The  legal  ad- 
visory, legislative,  litigation,  and  trial 
attorney  (Including  appellate  trial  attor- 
ney at  the  Board  of  Immigration  Ap- 
peals) activities  of  the  Service.  The  Gen- 
eral Counsel  is  authorized  to  approve 
production  or  disclosure  in  response  to 
subpenas  or  demands  of  courts  or  other 
authorities,  as  provided  in  28  CFR  16.23 
(b)  (2)  (ill). 

•  •  •  •  • 

2.  In  5  103.2(b),  the  fourth  sentence 
of  subparagraph  (1)  Is  amended.  As 
amended,  §  103.2(b)  (D  reads  in  part  as 
follows : 

§  103.2      Appliralions,       petitions,       and 
other  documents. 


(b)  Evidence. — (1)  ReQuiremehts. — 
Each  application  or  petition  shall  be 
accompanied  by  the  documents  required 
by  the  particular  section  of  the  regula- 
tions under  which  submitted.  Form  1-134 
may  be  used  if  an  a£Bdavit  of  support 
would  be  helpful  in  resolving  any  public 
charge  aspect.  AU  accompanying  docu- 
ments must  be  submitted  in  the  original 
and  will  not  be  returned  luiless  accom- 
panied by  a  copy.  Except  as  provided  In 
§5  204.2(f).  212.8(b)(4),  214.2(h)(5). 
214.2(1)  (2),  and  214. 2(k)  of  this  chapter, 
a  copy  unaccompanied  by  an  original  will 
be  accepted  only  If  the  accuracy  of  the 
copy  has  been  certified  by  an  Immigra- 
tion or  consular  officer  who  has  exam- 
ined the  original.  •   •   • 


PART  212— DOCUMENTARY  REQUIRE- 
MENTS: NONIMMIGRANTS;  WAIVERS; 
ADMISSION  OF  CERTAIN  INADMISSI- 
BLE ALIENS;  PAROLE 

In  8  212.8(b),  subparagraph  (4)  Is 
amended  by  adding  2  new  sentences  at 
the  end  thereof.  As  amended,  f  212.8ib) 
(4)  reads  as  follows:  ' 

§  212.8      Certifieation      requirement      of 
section  212(a)  (14). 
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(b)  Aliens  not  required  to  obtain  labor 
certifications. — The  following  persons 
are  not  considered  to  be  within  the  pur- 
view of  section  212(a)  (14)  of  the  Act 
and  do  not  require  a  labor  certification: 
•  •  •  (4)  an  alien  who  establishes  on 
form  1-526  that  he  is  seeking  to  enter 
the  United  States  for  the  purpose  of 
engaging  in  a  commercial  or  agricultural 
enterprise  In  which  he  has  Invested,  or 
Is  actively  In  the  process  of  investing, 
capital  totaling  at  least  $10,000,  and  who 
establishes  that  he  has  had  at  least  1 
year's  experience  or  training  qualifying 
him  to  engage  in  such  enterprise.  A  copy 
of  a  document  submitted  in  support  of 
form  1-526  may  be  accepted,  though  un- 
accompanied by  the  original,  if  the  copy 
bears  a  certification  by  an  attorney, 
typed  or  rubber-stamped  in  the  language 
set  forth  in  S  204.2(f)  of  this  chapter. 
However,  the  original  document  shall  be 
submitted,  if  submittal  Is  requested  by 
the  Service. 


PART  214 — NONIMMIGRANT  CLASSES 

1.  In  S  214.2,  paragraph  (h)  is  amend- 
ed in  the  following  respects:  Existing 
subparagraph  (7)  Is  revised;  new 
subparagraphs  (8),  (9),  (10),  and 
(11)  are  created;  and  existing  subpara- 
graph (8)  is  redesignated  subparagraph 
(12).  As  amended,  5  214.2(h)  reads  in 
pertinent  part  as  follows : 

§  214.2  Special  requiremenls  for  admis- 
sion, extension,  and  maintenance  of 
Status. 

•  •  •  •  • 

(h)  Temporary  employees.*  •  • 
(IT  Validity  of  approved  petitions. — ^In 
a  case  in  which  a  labor  certification  is 
not  submitted,  the  petition  shall  be  valid 
for  not  more  than  1  year  from  the  date 
of  its  approval.  If  a  certification  by  the 
Secretary  of  Labor  or  his  designated  rep- 
resentative Is  attached  to  a  petition  to 
accord  an  alien  a  classification  under  sec- 
tion 101(a)  (15)  (H)(U)  of  the  Act,  the 
approval  of  the  petition  shall  not  be  valid 
beyond  the  date  to  which  the  certification 
is  valid.  When  the  certification  does  not 
set  forth  a  date  until  which  it  is  valid,  the 
approval  of  the  petition  shall  not  exceed 
1  year  from  the  date  on  which  the  certi- 
fication was  issued. 

(8)  Termination  of  approval  of  peti- 
tions.— The  approval  of  any  petition  is 
automatically  terminated  when  the  peti- 
tioner dies,  goes  out  of  business,  or  files  a 
written  withdrawal  of  the  petition  before 
the  beneficiary  arrives  in  the  United 
States. 

(9)  Admission. — A  beneficiary  may  ap- 
ply for  admission  to  the  United  States 
only  during  the  period  of  validity  of  the 
petition,  or  during  the  period  of  any  ex- 
tension of  his  temporary  stay  authorized 
on  form  1-17 IC.  The  authorized  period 
of  the  beneficiary's  admission  shall  be 
governed  by  the  period  of  established 
need  for  his  temporary  services  or  train- 
ing, but  shall  not  exceed  the  date  of 
validity  of  the  petition  or  the  date  until 
which  his  temporary  stay  had  been  pre- 
viously authorized  by  the  Service. 


(10)  Suspension  of  approval  of  employ- 
ment.— Approval  of  the  beneficiary's  em- 
ployment or  training  is  automatically 
suspended  while  a  strike  or  other  labor 
dispute  involving  a  work  stoppage  or 
layoff  of  employees  is  in  progress  in  the 
occupation  and  at  the  place  the  alien  is 
being  employed  or  trained. 

(11 )  Extension  of  stay. — An  extension 
of  stay  may  be  authorized  in  increments 
of  not  more  than  12  months  each  under 
the  same  terms  and  conditions  that  ap- 
ply to  an  admission,  except  that  an  ap- 
plicant for  an  individual  extension  on 
form  1-539  shall  not  require  a  new  peti- 
tion to  continue  previously  authorized 
employment  or  training.  A  new  petition 
shall  be  required  from  sm  applicant  who 
seeks  to  pursue  employment  or  training 
other  than  that  previously  authorized 
and  the  applicant,  if  he  is  maintaining 
status,  may  be  granted  an  extension  of 
stay  for  the  period  of  validity  of  the  ap- 
proved petition  without  a  form  1-539. 
Form  I-129B  shaU  be  used  when  filing  an 
application  for  a  group  extension.  In 
the  case  of  an  alien  defined  in  section  101 
(a)(15)(H)(iI)  of  the  act,  the  applica- 
tion for  extension  shall  be  accompanied 
by  a  labor  certification  or  a  notice  that 
such  certification  cannot  be  made;  and 
the  alien  shall  not  be  granted  an  exten- 
sion which  would  result  In  an  unbroken 
stay  In  the  United  States  for  more  than 
3  years. 

(12)  Special  classes. — The  services  of 
an  entertainer  beneficiary  shall  be  re- 
stricted to  the  activity,  area,  and  em- 
ployer specified  In  the  approved  peti- 
tion. Any  engagement  not  specified  in 
the  original  petition  shall  require  a  new 
petition.  A  new  petition  shall  also  be  re- 
quired If  the  entertainer's  services  are 
ehgaged  by  a  new  employer  or  by  a  new 
agent  or  are  to  be  performed  in  another 
area,  except  that  a  new  petition  will  not 
be  required  for  the  appearance  of  an 
alien  performer  on  a  bona  fide  charity 
show  without  compensation,  provided  he 
Is  already  in  the  United  States  pursuant 
to  an  approved  visa  petition.  A  show 
shall  not  be  considered  as  "a  bona  fide 
charity  show"  within  the  meaning  of  this 
subparagraph  if  any  of  the  musicians, 
entertainers,  or  other  performers  receive 
compensation,  including  reimbursement 
for  expenses,  for  their  performance 
therein.  A  petition  shall  not  be  required 
for  an  appearance,  interview,  or  demon- 
stration, without  remuneration,  by  any 
nonimmigrant  alien  who  is  not  an  en- 
tertainer by  occupation.  A  separate  peti- 
tion and  fee  shall  be  required  for  each 
group  of  variety  entertainers  comprising 
a  separate  and  distinct  act. 

•  •  •  •  • 

2.  In  §  214.4,  paragraph  (a)  Is 
amended  by  adding  a  new  subparagraph 
(6)  at  the  end  thereof.  As  amend^, 
5  214.4(a)  reads  as  follows: 

§  214.4      Withdrawal  of  school  approval. 

(a)  General. — The  approval  by  the 
Service,  pursuant  to  section  101(a)  (15) 
(P)  of  the  Act  and  this  part,  of  a  pe- 
tition by  a  school  or  school  system  for 
the  attendance  of  nonimmigrant  stu- 


dents shall  be  withdrawn  if  the  school  or 
school  system  is  no  longer  entitled  to 
such  approval  for  any  reason  including, 
but  not  limited  to,  the  following:  (1) 
Failure  to  submit  reports  required  by 
5  214.3(g) ;  (2)  Issuance  of  certificates 
of  eligibility,  forms  1-20,  to  students 
lacking  scholastic,  financial,  or  language 
requirements;  (3)  failure  to  operate  as 
a  bona  fide  institution  of  learning;  (4) 
failure  to  employ  qualified  professional 
personnel;  (5)  failure  to  maintain 
proper  facilities  for  instruction;  or  (6) 
failure  to  limit  its  advertising  in  the 
manner  prescribed  In  §214.3(1). 


PART  264 — REGISTRATION  AND  FINGER- 
PRINTING OF  ALIENS  IN  THE  UNITED 
STATES 

Section  264.1  is  amended  In  the  fol- 
lowing respects:  In  paragraph  (b),  the 
listing  pertaining  to  form  1-102  Is 
amended;  and  in  paragraph  (f ) ,  the  sec- 
ond sentence  Is  amended  by  substituting 
a  period  for  the  comma  following  the 
word  "resident"  and  by  deleting  the 
remainder  thereof,  and  the  last  sentence 
is  amended  by  deleting  therefrom  the 
words  "the  form  1-102,  and"  immediately 
following  the  word  "resident,". 

As  amended.  5  264.1  (b)  and  (f)  read 
In  pertinent  part  as  follows; 

§  264.1      Registration  and  fingerprinting. 

•  •  •  •  • 

(b)  Evidence  of  registration. — The  fol- 
lowing forms  constitute  evidence  of 
registration : 

Form  No.  Class 

•     •     •  •     •     • 

1-102  Application  by  WhUe  application  is 
Nonlnuulgrant  Allen  pending  nonlmml- 
for  Replacement  of  grants  and  other 
Arrival  Document.  aliens  not  in  law- 

ful p>ermanent 

desident  status. 


(f)  Registration  and  fingerprinting  of 
children  who  reach  age  14. — Within  30 
days  after  reaching  the  age  of  14,  any 
alien  in  the  United  States  not  exempt 
from  alien  registration  under  the  act 
and  this  chapter  shall  present  himself 
to  a  Service  office  for  registration  in  ac- 
cordance with  section  262(b)  of  the  act, 
and  for  fingerprinting  unless  finger- 
printing is  waived  pursuant  to  paragraph 
(e)  of  this  section.  He  shall  submit  form 
1-90  if  he  is  a  lawful  permanent  resident. 
If  such  alien  is  a  lawful  permanent  resi- 
dent of  the  United  States  and  is  tem- 
porarily absent  from  the  United  States 
when  he  reaches  the  age  of  14.  he  shall 
comply  with  the  foregoing  within  30 
days  of  his  return  to  the  United  States. 
The  alien,  if  a  lawful  permanent  resident 
of  the  United  States,  shall  surrender  his 
prior  evidence  of  alien  registration  and 
shall  be  Issued  form  1-151  bearing  a 
photograph  submitted  by  him  In  accord- 
ance with  the  instructions  on  form  1-90. 
In  the  case  of  an  alien  who  is  not  a  law- 
ful permanent  resident,  the  alien's  form 
1-94  or  1-95  shall  be  noted  to  show 
that  he  hsis  been  registered  and  the  date 
of  registration. 
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PART  299— IMMIGRATION   FORMS 
The  listing  of  forms  In  i  299.1  Pre- 
scribed forms  Is  amended  to  reflect  % 
revision  In  the  title  of  form  1-102  and 

the  current  ediUon  dates  of  the  foUowtng 
forms: 


§  299.1      Prescribed  forms. 

•  •  •  •  • 

Form  No.,  title,  and  deacription 

1-17    (11-80-73)    Petttlon   for   Kpf^onl   et 
Scbool  for  Attendjuice  by  Noiilmmigr»i»t 
Alien  Studenta. 
,  •  •  •  • 

1-102  (3-1-73)  Application  by  Nonimmi- 
grant Alton  for  Replacement  of  Arrival 
Document. 

•  •  •  •  • 
1-130   (1-1-73)    Petltton  To   ClMrtfy  Status 

of  Allen  Relative  for  lasuance  of  Immi- 
grant Visa. 
,  •  •  •  • 

I-IM   (6-1-73)     Nonresident  Allen  Mexican 
Border  CroMlng  Card. 
,  •  •  •  • 

1-506  (3-1-73)  Application  for  Cban«e  of 
Nonimmigrant  Statiis. 

.  .  •  •  • 

1-526    (13-30-73)     Reqtwrt   for   Determina- 
tion -niM  Proepectlve  Immigrant  la  an 
Investor. 
,  •  •  •  • 

1-550  (3-1-73)  Application  for  Verification 
of  Last  Entry  of  an  Allen. 

•         \    •  •  • 
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Compliance  with  the  provisions  of  sec- 
tion 553  of  title  5  of  tlie  United  States 
Code  (80  Stat.  383) ,  as  to  notice  of  pro- 
posed rulemakins  and  delayed  effective 
date  is  tmnecessary  in  this  instance  and 
would  serve  no  useful  purpose  becatise 
the  amendments  to  99  103.1(c)  and  312.3 
relate  to  agency  management;  the 
amendments  to  95  103.2(b)(1).  299.1, 
and  499.1  are  editorial  in  nature;  the 
wnendment  to  9  212.8(b)(4)  confers  a 
benefit  on  the  persons  affected  thereby; 
the  amendments  to  9  214.2(h)  are  edi- 
torial in  nature  and  relate  to  agency  pro- 
cedure; the  amendment  to  9  214.4(a)  is 
clarifying  in  nature;  and  the  amend- 
ments to  9  264.1  relate  to  agency 
procedure. 

Effective   date.  This  order  shaU   be- 
come effective  <»  A*)ril  4. 1973. 

Dated:  March  30. 1973. 

Ratmond  F.  Farrxu.. 

Commissifyner  of 
Immtoration.  and  Naturalization. 
I FB  Doe.73-«43«  FUed  4-3-73 ;  8 :  46  am ) 


PART  312— EDUCATIONAL  REQUIRE- 
MENTS FOR  NATURALIZATION 

Section  312.3  is  amended  to  read  as 
follows : 

S  312.3     FaUure  to  meet  educational  and 
literacy  re^piiremenls. 

A  petitioner  for  naturalization  who 
falls  to  pass  the  English  literacy  or  edu- 
cational tests  at  the  preliminary  inves- 
tigation or  preliminary  examination  shall 
be  afforded  a  second  opportunity  to  pass 
the  tests  before  the  petition  for  naturaU- 
Bati<«i  Is  calendared  for  final  hearing  and, 
tf  needed,  a  final  opportunity  at  the  time 
<rf  final  hearing  before  the  naturalization 
court. 

PART  499— NATIONALITY  FORMS 

The  listing  of  forms  in  9  499.1  Pre- 
scribed forms  is  amended  to  reflect  the 
ctirrent  edition  date  of   the  following 
forms: 
§  499.1      Frewrtbed  forms. 

•  •  •  •  • 
Form  No.,  title,  and  description 

•  •  •  •  • 
K-400   (13-1-72)     Application  to  Pile  Peti- 
tion for  Naturalization. 


N-436   (3-1-73)      Certification  of  Military  or 

Naval  Service. 


H-455  (4-1-71)     Application  for  Transfer  of 
Petition  for  Naturalization. 

•  •  •  •  • 

N-600  (11-1-73)     Application  for  Certlflcat* 
of  Citizenship. 


TKte  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHATTia    A— aOAHO   OF   SOVIXNORS    OF 
THE  rmCRAL  RESERVE  SYSTEM 

PART  265— RULES   REGARDING 
DELEGATION  OF  AUTHORITY 

Approval  of  Extension  of  Time  Reganiing 
Bank  Holding  Companies  FiUng  Annual 
Reports 

In  order  to  delegate  to  the  Federal 
Reserve  banks  authority  to  grant  bank 
holding  companies  extensions  of  time  In 
Which  to  file  annual  reports  to  the 
Board,  9  2«5.2(f)  Is  amended  by  adding 
subparagrsH?h  (27)   to  read  as  follows: 

§  265.2      Speeifie  functions  delegated  to 
Board    employee*    and    Federal    Re- 
serve banks. 
•  •  •  •  • 

(f)  Each  Federal  Reserve  bank  Is  au- 
thorized, as  to  member  banks  or  other 
Indicated  organinatlons  headquartered 
In  Its  district  or  under  8Ubi>aragraT*  (25) 
of  this  paragraph,  as  to  its  officers; 
•  •  •  •  • 

(27)  Under  the  provisions  of  section 
5(c)  of  the  Bank  Holding  OonH)any  Act, 
as  amended  (12  U.S.C.  1844(c) ) ,  to  grant 
to  a  bank  holding  company  a  90-day 
extension  of  time  in  which  to  file  an 
annual  report;  and  for  good  cause  shown 
an  additional  extension  of  time,  not  to 
exceed  90  days,  may  be  granted. 


The  provisions  of  section  553  of  title  5, 
United  States  Code,  relating  to  notice 
and  public  participaticMi  and  to  deferred 
effective  dates,  were  not  followed  in  con- 
nection with  the  adaption  of  this  amend- 
ment, because  the  rule  contailned  therein 
Is  procedural  in  nature  and  accordingly 
does  not  constitute  a  substantive  rule 
subject  to  the  reqtiirements  of  such 
section. 

Effective   date.   This    amendment    U 
effective  as  of  March  23,  1973. 


By  order  of  the  Board  of  Governors, 
Mardi  23, 1973. 

[szALl  Ttbam  Smith. 

Secretary  of  the  Board. 

|FR  Doc.73-0436  FUed  4-8-78:8:48  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II — SECURITIES  AND 
EXCHANGE  COMMISSION 

(BeIe«Be  No.  10-7703] 

PART  270— RULES  AND  REGULATIONS, 
INVESTMENT  COMPANY  ACT  OF   l940 

Miscellaneous  Amendments 

The  Securities  and  Exchange  Commis- 
sion has  adopted  certain  technical 
amendments  to  its  rules  under  the  In- 
vestment Company  Act  of  1940  (act) 
[15  UJ3.C.  80a-l  et  seq.l. 

TTie  Investment  Company  Amend- 
ments Act  of  1970  (1970  amendments). 
Public  Law  91-547,  approved  Decem- 
ber 14,  1970,  84  Stat.  1413,  amended  cer- 
tain sections  of  the  act  which  are  re- 
ferred to  In  the  rules  and  regulations 
promulgated  xmder  such  act.  The  purpose 
of  the  amendments  to  the  rules  ia  to 
conform  such  rules  to  the  changes  made 
in  the  act  by  the  1970  amendments. 
Adoption  of  the  amendments  Is  made 
pursuant  to  the  authority  granted  to  the 
Cwnmlsslon  In  sectloi  38(a)  of  the  act 
(15  use.  80a-37(a)). 

Section  38(a)  of  the  act  authorizes  the 
Commission  to  make,  Ismie,  and  amend 
such  rules  as  are  necessary  or  appropri- 
ate to  the  exercise  of  the  powers  con- 
ferred upon  the  Comn^lsslon,  including 
rules  prescribing  the  form  or  forms  In 
which  Information  required  In  registra- 
tion statements  and  reports  shall  loe  set 
forth. 

The  1970  amendments  to  the  act, 
among  other  things,  ammded  secttons 
2(a)(32)  (redesignated  2(a)  (33)).  2(a) 
(39)  (redesignated  2(a)  (41))  and  section 
19  (redesignated  19  (a)  and  (b) )  [84 
Stat  W13,  14221.'  These  sections  are  re- 
ferred to  in  rules  2a^l,  2a-2,  7d-l.  19a-l, 
and  30d-l '  of  the  rules  and  regiilations 
promulgated  under  the  Investment  Com- 
pany Act  of  1940. 

Accordingly,  in  order  to  conform  the 
language  In  the  niles  to  the  amended  sec- 
tions of  the  act,  the  Commission  adwts 
the  amendments  as  set  forth  below : 

Commission  action.— Part  270  of  chap- 
ter n  of  Utle  17  of  the  Code  of  Federal 
Regulations    Is    amended    as    indicated 

below:  ^  ^  ..      .  ,  * 

Section  270.2a-l  Is  amended  by  delet- 
ing- (i)  From  subsection  (a)  after  the 
phrases  "from  that  prescribed  by  clause 
(A)  of  section"  and  "valuation  prescribed 
by  clause  (A)  of  section";  and  (ID  from 
subsection  (b) .  after  the  phrase  "method 
prescribed  In  clause  (A)  of  section":  and 
(ill)  from  subsection  (d)  after  the  phrase 
"method  prescribed  In  clause  (A)  of  sec- 
tion", respectively,  the  designation  "2(a) 
(39)"  and  by  adding  In  lieu  thereof,  re- 
spectively, the  de&lgnaUon  "2(a)  (41) ." 


1  15  XSSC  80a-2(a)  (33) ,  80a-3(a)  (41 ) .  80ar- 

**M  17  CFR  270ak-l.  270-2a-2.  a70.7d-l.  370- 

19a-l.  2703(X1-1.) 
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Section  270.2a-2  is  amended  by  delet- 
ing from  the  last  sentence  the  designa- 
tion "2(a)  (39)  (A) "  and  by  adding  In  Ueu 
thereof  the  designation  "2(a)  (41)  (A)." 

Section  270.7d-l  Is  amended  by  delet- 
ing from  the  second  clause  of  subdivision 
(1)  in  subsection  (b)  (8) ,  after  the  phrase 
"the  term  'value'  defined  In  section"  the 
designation  "2(a)  (39) "  and  by  adding  in 
lieu  thereof  the  designation  "2(a)  (41) ." 

Section  270.19a-l  is  amended  by  delet- 
ing (1)  from  subsection  (c)  (2) .  after  the 
phrase  "as  defined  In  clause  (A)  or  (B) 
of  section"  the  designations  "2(a)  (32)" 
and  by  adding  in  lieu  thereof  the  design 
nation  "2(a)  (33),"  and,  (ii)  from  subsec- 
tion (e),  after  the  phrase  "pursuant  to 
section",  the  designation  "19"  and  by 
adding  in  Ueu  thereof  the  phrase  "19(a) 
of  the  Act,",  and,  (ill)  from  subsection 
(f ) ,  after  the  phrase  "pursuant  to  sec- 
tion", the  designation  "19"  and  by  add- 
ing in  lieu  thereof  the  phrase  "19(a)  of 
the  Act." 

Section  270.30d-l  Is  amended  by  delet- 
ing in  the  parenthetical  clause  of  subsec- 
tion (d)  (1),  after  the  phrase  "as  defined 
in  section,"  the  designation  "2(a)  (39) 
(B)"  and  by  adding  in  lieu  thereof  the 
designation  "2(a)  (41)  (B)". 

As  amended,  9  2 70.2a- 1  (a),  (b),  and 
(d) ;  9  270.2a^2:  the  second  clause  of  sub- 
division (1)  of  §  270.7d-l (b)(8);  9  270. 
19a-l  (c),  (e),  and  (f )  ;  subdivision  (1) 
of  9  270.30d-l(d)  read  as  follows: 

§  270.2a— 1      Valuation  of  portfolio  secu- 
rities in  special  raaos. 

(a)  Any  Investment  company  whose 
securities  are  quaUfied  for  sale,  or  for 
whose  securities  application  for  such 
qualification  has  been  made,  in  any  State 
in  which  the  securities  owned  by  such 
company  are  required  by  applicable  State 
law  or  regulations  to  be  valued  at  cost 
or  on  some  other  basis  different  from 
that  prescribed  by  clause  (A)  of  section 
2(a)  (41)  of  the  act  for  the  purpose  of 
determining  the  percentage  of  its  assets 
Invested  in  any  particular  type  or  classi- 
fication of  securities  or  In  the  securities 
of  any  one  Issuer,  may.  in  valuing  its 
securities  for  the  purposes  of  sections  5 
and  12  of  the  act.  use  the  same  basis  of 
valuation  sis  that  used  in  complying  with 
such  State  law  or  regulations  in  lieu  of 

'the  method  of  valuation  prescribed  by 
clause  (A)  of  section  2(a)  (41)  of  the  act 

(b)  Any  open-end  company  which  has 
heretofore  valued  its  securities  at  cost  for 
the  purpose  of  qualifying  as  a  "mutual 
investment  company"  under  the  Internal 
Revenue  Code,  prior  to  Its  amendment  by 
the  Revenue  Act  of  1942,  shall  hence- 
forth, for  the  purposes  of  sections  5  and 
12  of  the  act.  value  Its  securities  in  ac- 
cordance with  the  method  prescribed  In 
clause  (A)  of  section  2(a)  (41)  of  the  act 
unless  such  company  is  permitted  under 
paragraph  (a)  of  this  section  to  use  a  dif- 
ferent method  of  valuation. 

•  •  •  •  • 

<d)  If  at  any  time  it  appears  that  the 
method  of  valuation  adopted  by  any  com- 
pany pursuant  to  paragraph  (a)  of  this 
section  Is  no  longer  justified  by  the  facts, 
the  Commission  may  require  a  change  In 
the  method  of  valuation  within  a  rea- 
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sonable  period  of  time  either  to  the  meth- 
od prescribed  in  clause  (A)  of  section  2 
(a)  (41)  of  the  Act  or  to  some  other 
method  permitted  by  paragraph  (a)  of 
this  section  which  is  justified  by  the  ex- 
isting facts. 

§  270.2a— 2  Effert  of  rliminaliong  upon 
valuation  of  portfolio  »rcurilie$. 

During  any  fiscal  quarter  in  which 
elimination  of  securities  from  the  port- 
folio of  an  Investment  company  occur, 
the  securities  remaining  in  the  portfolio 
shall,  for  the  purpose  of  sections  5  and 
12  of  the  act  (54  Stat.  800.  808;  15  U.S.C. 
80a-5.  80a-12).  be  so  valued  as  to  give 
effect  to  the  eliminations  in  accordance 
with  one  of  the  following  methods:  (a) 
specific  certificate,  (b)  first  in — first  out, 
(c)  last  in — first  out.  or  (d)  average  val- 
ue. For  these  purposes,  a  single  method  of 
elimination  shall  be  u.sed  consistently 
with  respect  to  all  portfolio  securities.  In 
giving  effect  to  eliminations  pursuant  to 
this  section  values  shall  be  computed  in 
accordance  with  section  2(a)(41)(A)  of 
the  act  (54  Stat.  790;  15  U.S.C.  80a-2(a) 
(41) (A)). 

§  270.7d— 1  Specifiration  of  contlitions 
and  arrangements  for  Canadian  man- 
agement investment  rompanies  re- 
ffueeting  order  permitting  registra- 
tion. 
•  •  •  •  • 

(b)  •   •   • 

(8)  Applicant's  charter  and  bylaws, 
taken  together,  will  contain,  so  long  as 
applicant  is  registered  imder  the  Act, 
In  substance  the  following: 

(1)  The  provisions  of  the  Act  as  fol- 
lows: section  2(a)  :  Provided,  That  the 
term  "government  securities  '  defined  in 
section  2Ca)(16)  may  Include  securities 
Issued  or  guaranteed  by  Canada  or  any 
instnunentality  of  the  government  of 
Canada;  the  term  "value"  defined  in  sec- 
tion 2(a)  (41)  may  be  defined  solely  for 
the  purposes  of  sections  5  and  12  in  ac- 
cordance with  the  provisions  of  9  270.2a- 
1  (Rule  2a-l)  if  the  same  shall  be  neces- 
sary or  desirable  to  comply  with  Cana- 
dian regulatory  or  revenue  laws  or  rules 
or  regulations  thereunder; 

•  •  •  •  • 

§  270.19a— 1  ^'riltcn  »tatrmcnl  to  ar- 
rompany  dividend  payments  by  man- 
agement companies. 

•  •  •  •  • 

(c)  Accumulated  undistributed  net  in- 
come and  accumulated  undistributed  net 
profits  from  the  sale  of  securities  or  oth- 
er properties  shall  be  determined,  at  the 
option  of  the  company,  either  d)  from 
the  date  of  the  organization  of  the  com- 
pany, (2)  from  the  date  of  a  reorganiza- 
tion, as  defined  in  clau.se  (A)  or  (B)  of 
section  2(a)  (33)  of  the  Act  (54  Stat.  790; 
15  U,S.C.  80a-2(a)(33)),  (3)  from  the 
date  as  of  which  a  write-down  of  port- 
folio securities  was  made  In  connection 
with  a  corporate  readjustment,  approved 
by  stockholders,  of  the  type  known  as 
"quasireorganization,"  or  (4)  from  Janu- 
ary 1,  1925,  to  the  close  of  the  period  as 
of  which  the  dividend  Is  paid,  without 
giving  effect  to  such  payment. 
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(e)  For  the  purpose  of  this  section, 
the  source  or  sources  from  which  a  divi- 
dend is  paid  shall  be  determined  (or  rea- 
sonably estimated)  to  the  close  of  the 
period  as  of  which  It  is  paid  without  giv- 
ing effect  to  such  payment.  If  any  such 
estimate  is  subsequently  ascertained  to 
be  inaccurate  in  a  significant  amount, 
a  correction  thereof  shall  be  made  by  a 
written  statement  pursuant  to  section  19 
(a)  of  the  Act  or  in  the  first  report  to 
stockholders  following  discovery  of  the 
inaccuracy. 

(f )  Insofar  as  a  written  statement  made 
pursuant  to  section  19(a)  of  the  Act  re- 
lates to  a  dividend  on  preferred  stock 
paid  for  a  period  of  less  than  a  year,  a 
company  may  elect  to  indicate  only  that 
portion  of  the  payment  which  is  made 
from  sources  specified  in  paragraph 
<a)<l)  of  this  section,  and  need  not 
specify  the  sources  from  wliich  the  re- 
mainder wus  paid.  Evei->-  company  which 
in  any  fiscal  year  elects  to  make  a  state- 
ment pursuant  to  the  preceding  sentence 
shall  transmit  to  the  holders  of  such 
preferred  stock,  at  a  date  reasonably 
near  the  end  of  the  last  dividend  period 
in  such  fiscal  year,  a  statement  meeting 
the  requirements  of  paragraph  (a)  of 
this  section  on  an  annual  basis. 

•  •  •  •  • 

§  270.30fl-l      Reports  to  stockholders  of 
management  c<Mnpanie». 

•  •  •  •  • 

(d)   •   •  • 

(1)  A  statement  of  its  assets  (show- 
ing its  investments  at  "value",  as  defined 
in  section  2(a)  (41)  (B)  of  the  Act)  and 
its  liabilities,  and  of  its  net  assets,  and 
the  number  and  par  value  or  stated  value 
of  Uie  shares  representing  such  net  as- 
sets, all  as  of  the  end  of  the  period  for 
which  the  report  is  made. 

•  •      ,      •  •  • 

(Sec.  38(a),  54  Stat.  841,  15  U.S.C.  80a-37(a), 
Public  Law  91-547,  84  SUt.  1413,  1422) 

The  Commission  finds  that  notice  and 
procedure  required  by  section  553  of  title 
5  of  the  United  States  Code  Is  not  nec- 
essary since  the  amendments  do  not  in- 
volve substantive  changes  in  the  rules 
and  are  merely  technical  in  nature.  Ac- 
cordingly, the  amendments  shall  become 
effective  on  March  16,  1973. 

By  the  Commission,  March  5,  1973. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
|FR  Doc.73-6444  Filed  4-3-73;8:45  am) 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 
PART   121 — FOOD  ADDITIVES 

Subpart  f — Food  Additives  Resulting  From   . 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Sluiicides 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  In  a  petition 
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(FAP  2H2726)  filed  by  Syracuse  Univer- 
sity Research  Corp.,  Life  Sciences  Divi- 
sion, Merrill  Lane.  University  Heights. 
Syracuse,  N.Y.  13210,  and  other  relevant 
material,  concludes  that  the  food  addi- 
tive regfulations  should  be  amended,  as 
set  forth  below,  to  provide  for  the  safe 
use  of  N-[  a- (l-nitroethyl)  benzyl  1  eth- 
ylenediamine  as  an  antimicrobial  agent 
to  control  slime  in  the  process  water  used 
in  the  production  of  pap>er  and  paper- 
board  intended  to  contact  food. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  <sec.  409(c)(1).  72  Stat.  1786;  21 
use.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CPR 
2.120),  i  121.2505(c)  is  amended  by  al- 
phabetically inserting  a  new  item,  in 
the  list  of  substances  as  follows : 

§  121.2505      Slimicides. 


Research  Laboratories,  Division  of 
Merck  and  Co.,  Inc.,  Rahway.  N.J.  07065, 
and  other  relevant  material,  concludes 
that  the  food  additive  regulations  should 
be  amended  as  set  forth  below  to  provide 
for  the  safe  use  of  benzyl  broacetate 
as  a  preservative  in  food-packaging  ad- 
hesives.  The  preservative  effect  is  to  in- 
hibit microbial  growth. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  imder  authority 
delegated  to  the  Commisstoner  (21  CFR 
2.120),  part  121  is  amended  in  §  121.2520 
(c)  (5)  by  alphabetically  inserting  a  new 
item  in  the  list  of  substances  as  follows: 

§  121.2520      .\dhe8ives. 


(c)    •   *  • 

List  of  substances 

•  •  • 

H- 1  a-  ( -nltroethyl )  benzyl  ] 
etbylenedlamlne. 

*  •   • 


Limitation* 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  May  4,  1973.  file  with 
the  hearing  clerk.  Department  of  Health. 
Education,  and  Welfare,  room  6-88.  5600 
Fishers  Lane.  Rockville,  Md.  20852,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  afTected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  shall 
state  the  issues  for  the  hearing,  shall  be 
supported  by  grounds  factually  and 
legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Six  copies  of  all  docu- 
ments shall  be  filed.  Received  objections 
may  be  seen  in  the  above  office  during 
working  hours.  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  April  4,  1973. 

(Sec.  409(0)  (1).  72  Stat.   1786;   21  U.S.C.  348 
(c)(1)) 

Dated:  March  20.  1973. 


(0) 

(5) 


•  •  • 

•  •  • 


Components  or  Adhesivis 


Substances 


Limitations 
•   •   • 


Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance. 

[FR  Doc. 73-6367  Filed  4-3-73;8:45  am] 

PART   121 — FOOD  ADDITIVES 
Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 

Food 

Adhesives 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  In  a  petition  (FAP 
2B2775)  filed  by  Merck  Sharp  b  Dohme 


Benzyl    bromoacetate.     For  use  a8^)reserva- 
•   •    •  tlveonly. 

•    •    • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  May  4,  1973,  file  with 
the  hearing  clerk.  Department  of  Health. 
Education,  and  Welfare,  room  6-88.  5600 
Fishers  Lane.  Rockville.  Md.  20852.  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  shall  state 
the  issues  for  the  hearing,  shall  be  sup- 
ported by  grounds  factually  and  legally 
sufficient  to  justify  the  relief  sought,  and 
shall  include  a  detailed  description  and 
analysis  of  the  factual  Information  in- 
tended to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing 
is  held.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  Six  copies  of  all  documents 
shall  be  filed.  Received  objections  may 
be  seen  In  the  above  office  during  work- 
ing hours.  Monday  through  Friday. 

Effective  date.  This   order   shall   be- 
come effective  on  April  4.  1973. 
(Sec.  409fc>(l).  72  Stat.  1786;  21  U.S.C. 
348tc)  (D) 

Dated:  March  14.  1973. 

Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance. 

|FRDoc.73-6361  Filed  4-3-73;8:45  ami 


tlon  <FAP  2B2797)  filed  by  the  Ameri- 
can Cyanamid  Co.,  Wayne,  N.J.  07470. 
and  other  relevant  material,  concludes 
that  the  food  additive  regiUations 
should  be  amended,  as  set  forth  below, 
to  change  the  basis  of  the  limitation  on 
the  amount  of  glyoxal  permitted  as  an 
insolubillzing  agent  In  stajxh-  and  pro- 
tein-based coatings  that  contact  non- 
alcoholic foods  from  the  present  maxi- 
mum of  0.8  percent  by  weight  of  the 
dry  coating  solids  to  a  level  not  to  ex- 
ceed 6  percent  by  weight  of  the  starch 
or  protein  fraction  of  the  coating  solids. 
Since  the  glyoxal  reacts  only  with  starch 
or  protein,  it  is  reasonable  to  express  the 
use  limitation  for  glyoxal  in  terms  of 
the  starch  or  protein  fraction  of  the 
coating  solids,  and  at  the  same  time 
the  revision  permits  greater  flexibility 
in  formulating  coatings. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120)  5  121.2526(b)(2)  Is  amended  by 
revising  the  limitations  column  for 
"glyoxal,"  to  read  as  follows: 

§  121.2526  Cx>mponenU  of  paper  and 
paprrboard  in  contact  with  aqueous 
and  falty  foods. 


(b)    •   •   • 
(2)    •    •   • 

List  of 
3iib3tanoes 


Glyoxal 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Components   of  Paper   and   Paperboard 
IN  Contact  Wrra  Aqueous  and  Fatty 
Foods 
The     Commissioner     of     Food     and 

Drugs,  having  evaluated  data  in  a  peti- 


Limitationa 

•  •  • 
For  use  only  as  an  Insolu- 
billzing agent  in  starch- 
and  protein-based  coat- 
ings that  contact  non- 
alcoholic "foods,  and 
limited  to  use  at  a  level 
not  to  exceed  6  percent 
by  weight  of  the  starch 
or  protein  fraction  of 
the  coating  solids. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  on  or  before  May  4,  1973,  file 
with  the  hearing  clerk.  Department  of  _ 
Health.  Education,   and  Welfare,  room 
&-88.  5600  Fishers  Lane.  Rockville.  Md. 
''0852,  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  fil- 
ing will  be  adversely  affected  by  the  or- 
der, specify  with  particularity  the  pro- 
visions of  the  order  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
shall  state  the  issues  for   the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,    and    shall    include    a    detailed 
description  and  analysis  of  the  factual 
information  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Six  copies  of 
all   documents   shall   be   filed.   Received 
objections    may   be   seen    in    the   above 
office    during    working    hours,    Monday 
through  Friday. 
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Effective  date.  This  order  shall  be- 
come effective  on  April  4, 1973. 

(Sec.    409(c)(1),    72    Stat.    1786;    21    JJS.C. 
348(c)(1)) 

Dated:  March  14,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.73-6362  Filed  4-3-73;8:45  am] 


PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Components  or  Paper  and  Paperboard  in 
Contact  Wrra  Aqueous  and  Fatty  Foods 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  In  a  petition  (FAP 
1B2611)  filed  by  Monsanto  Co.,  800  North 
Lindbergh  Boulevard.  St.  Louis,  Mo. 
63166,  and  other  relevant  material,  con- 
cludes that  the  food  additive  regulations 
should  be  amended  as  set  forth  below  to 
provide  for  the  safe  use  of  acrylamide- 
ethylene-vlnyl  chloride  copolymers  as 
coatings  or  components  of  coatings  for 
paper  and  paperboard  intended  to  con- 
tact food. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1))  and  under  authority  dele- 
gated to  the  Commissioner  (21  CPR 
2.120),  part  121  is  amended  In  S  121.2526 
(b)  (2)  by  alphabetically  inserting  in  the 
list  of  substances  the  following  new  Item: 

§  121.2526  Components  of  paper  and 
paperboard  in  runtart  with  aqueous 
and  fatty  foods. 

(b)     *    •    • 
(2)    •    •    • 

List  of  substances  Lirnitations 


Acrylamlde  copolymerized     For  use  only  as 
with  ethylene  and  vinyl         coatings         or 
chloride  in  such  a  man-         components  of 
ner    that    the    flnlahed         coatings, 
copolymers  have  a  min- 
imum molecular  weight 
of    30,000    and    contain 
not      more      than      3.5 
weight  percent  of  total 
polymer    units    derived 
from  acrylamlde.  and  in 
such  a  manner  that  the 
acrylamlde  portion  may 
or   may   not   be   subse- 
quently   partially    hy- 
drolyzed. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  May  4,  1973,  file  with 
the  hearing  clerk.  Department  of  Health, 
Education,  and  Welfare,  room  6-88,  5600 
Fishers  Lane,  Rockville,  Md.  20852,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order,  specify  with 
particularity  the  provisions  of  the  order 
deemed    objectionable,    and    state    the 


grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  shall  state 
the  issues  for  the  hearing,  shall  be  sup- 
ported by  groimds  factusJly  and  legally 
sufficient  to  justify  the  relief  sought,  and 
shall  include  a  detailed  description  and 
analysis  of  the  factual  information  in- 
tended to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing  is 
held.  Objections  may  be  accompanied  by 
a  memorandum  or  brief  in  support  there- 
of. Six  copies  of  all  documents  shall  be 
filed.  Received  objections  may  be  seen  in 
the  above  office  during  working  hours, 
Monday  through  Friday. 

Effective   date.   This   order   shall   be- 
come effective  on  April  4, 1973. 

(Sec.  409(c)(1).  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated;  March  20. 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.73-6370  Piled  4-3-73;8:45  am] 


1.  In  §  121.2541(c)  by  alphabetically 
inserting  in  the  list  of  substances  three 
new  items,  as  follows ; 

§  121.2541      Eniulsifiers    and/or   surface 
active  agents. 

•  •  •  •  • 

<  c  1   List  of  substances : 


PART   121 — FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Sorbitan  Monopalmitate,  Sorbitan 
Trioleate,  and  Sorbitan  Tristearate 

In  the  Federal  Register  of  Septem- 
ber 22,  1972  (37  FR  19820),  the  Com- 
missioner of  Food  and  Drugs  proposed 
that  the  food  additive  regulations  be 
amended  as  follows:  (1)  By  sunending 
§  121.2541  Emulslfiers  and /or  surface 
active  agents  to  provide  for  the  safe  use 
of  sorbitan  monopalmitate.  sorbitan  tri- 
oleate, and  sorbitan  tristearate  as  emulsl- 
fiers and/or  surface  active  agents  em- 
ployed in  the  manufacture  of  articles  or 
components  of  articles  intended  for  use 
in  producing,  manufacturing,  packing, 
processing,  preparing,  treating,  packag- 
ing, transporting,  or  holding  food;  (2) 
by  deleting  for  editorial  purposes  the 
items  sorbitan  monopalmitate,  sorbitan 
trioleate,  and  sorbitan  tristearate  where 
they  are  presently  listed  under 
§§  121.2507  Cellophane,  121.2520  Ad- 
hesives, 121.2526  Components  of  paper 
and  paperboard  in  contact  with  aqueous 
and  fatty  foods,  and  121.2557  Defoam- 
ing  agents  used  in  coatings,  since  the 
proposed  amendment  to  §  121.2541  would 
provide  for  such  uses  of  the  additives; 
and  (3)  by  identifying  the  subject 
emulslfiers  and  or  surface  active  agents 
under  5  121.2541  with  appropriate  specifi- 
cations Identifying  the  additives  tested 
and  shown  to  be  safe.  No  comments  were 
received  in  response  to  the  proposal.  Ac- 
cordingly, tthe  Commissioner  concludes 
that  the  proposed  amendments  should 
be  adopted  without  change. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(d),  72  Stat.  1787;  21  U.S.C. 
348(d))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  121  is  amended  as  follows: 


Limitations 


Lint  of  substances 

Sorbitan  monopalmitate. 
meeting  the  following 
specifications:  Saponi- 
fication No.  140-150: 
and  hydroxyl  No.  275- 
305. 

•  •  • 

Sorbitan  trioleate  meet-- 
Ing  the  following 
specifications:  Saponi- 
fication No.  170-190; 
and  hydroxyl  No.  55- 
70. 

Sorbitan  tristearate . 

meeting  the  following 
specifications:  Sapon- 
ification No.  176-188; 
and  hydroxyl  No.  66- 
80. 


§121.2507       I  Amended] 

2.  In  5  124.2507  by  deleting  the  items 
"Sorbitan  monopelmitate",  "Sorbitan 
trioleate",  and  "Sorbitan  tristearate" 
from  the  list  of  substances  in  paragraph 
(c). 

§  121.2520       [Amended] 

3.  In  §  121.2520  by  deleting  the  items 
"Sorbitan  monopalmitate",  "Sorbitan 
trioleate",  and  "Sorbitan  tristearate" 
from  the  list  of  substances  in  paragraph 
(c) (5). 

§  121.2526       [Amended] 

4.  In  §  121.2526  by  deleting  the  item 
"Sorbitan  trioleat*"  from  the  list  of  sub- 
stances in  paragraph  (a)  (5) . 

§  121.2557      [Amended] 

5.  In  §  121.2557  by  deleting  the  item 
"Sorbitan  tristearate"  from  the  list  of 
substances  in  paragraph  (d)(3). 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  May  4,  1973,  file  with 
the  hearing  clerk.  Department  of  Health, 
Education,  and  Welfare,  room  6-88.  5600 
Fishers  Lane,  Ilockville,  Md.  20852,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  shall  state 
the  issues  for  the  hearing,  shall  be  sup- 
ported by  grounds  factually  and  legally 
sufficient  to  justify  the  relief  sought,  and 
shall  include  a  detailed  description  and 
analysis  of  the  factual  information  in- 
tended to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing 
Is  held.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  supp>ort 
thereof.  Six  copies  of  all  documents  shall 
be  filed.  Received  objections  may  be  seen 
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in  the  above  ofiBce  during  working  hours, 
Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  April  4, 1973. 

(Sec.    409(c)(1).    72    Stat.    1786:    21    U.S.C. 
348(C) (1) ) 

Dated:  March  14.  1973. 

Sam  D.  Pine. 
Associate  Commissioner 

for  Com.pliance. 

[FR  Doc.73  6360  Filed  4-3-73:8:45  am] 


PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 

Contact  With  Containers  or  Equipment 

and  Food  Additives  Otherwise  Affecting 

Food 

Vinyl   Chloride-Hexene-1    Copolymers 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  1B2570)  filed  by  Hazelton  Labo- 
ratories, Inc..  P.O.  Box  30,  Falls  Church. 
Va  22046.  and  other  relevant  material, 
concludes  that  the  food  additive  regula- 
tions should  be  amended,  as  set  forth  be- 
low, to  provide  for  the  safe  use  of  vinyl 
chloride-hexene-1  copolymers  as  articles 
or  components  of  articles  intended  for 
iise  in  contact  with  food. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  'sec.  409<c)tl).  72  Stat.  1786:  21 
U.S.C.  348<c)fl>>  and  under  authority 
delegated  to  the  Commissioner  <21  CFR 
2.120).  part  121  is  amended  by  adding  a 
new  section  to  subpart  F  as  follows: 

§  121.2623      Vinyl   rhloride-hexene-l    co- 
polymers. 

The  vinyl  chloride-hexene-1  copoly- 
mers identified  in  paragraph  (a)  of  this 
section  vin>-l  chloride-hexene-1  copoly- 
or  as  components  of  articles  intended 
for  use  in  contact  with  food,  under  con- 
ditions of  use  D,  E.  F.  or  G  described  in 
table  2  of  5  121.2526'c).  subject  to  the 
provisions  of  this  section. 

(a>  Identity.  For  the  purposes  of  this 
section  vinyl  chloride-hexene-1  copoyly- 
mers  consist  of  basic  copolymers  pro- 
duced by  the  copolymerization  of  vinyl 
chloride  and  hexene-1  such  that  the 
finished  copolymers  contain  not  more 
than  3  mole-percent  of  polymer  units  de- 
rived from  hexene-1  and  meet  the  spec- 
ifications and  extractives  limitations  pre- 
scribed in  paragraph  <b)  of  this  section. 
The  copolymers  may  optionally  contain 
hydroxypropyl  methylrellulose  and  tri- 
chloroethylene  used  as  a  saspending 
agent  and  chain  transfer  agent,  respec- 
tively, in  their  production. 

(bi  Specifications  and  limitations. 
The  vinyl  chloride-hexene-1  basic  co- 
Ijolymers  meet  the  following  specifica- 
tions and  ej^tractives  limitations: 

(1)  Specifications,  (i)  Total  chlorine 
content  is  53  to  56  percent  as  determined 
by  any  suitable  analytical  procedure  of 
generally  accepted  applicability. 

di)  Inherent  viscosity  In  cyclohexa- 
none  at  30'  C.  Is  not  less  than  0.59  decl- 
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liters  per  gram  as  determined  by  ASTM 
Method  D  1243-66.' 

(2)  Extractives  limitations.  The  fol- 
lowing extractives  limitations  are  deter- 
mined by  the  methods  prescribed  in 
§  121.2608(d). 

(.iP  Total  extractives  do  not  exceed 
0.01  weight  percent  when  extracted  with 
water  at  150°  P.  for  2  hours. 

«ii)  Total  extractives  do  not  exceed 
0  30  weight  percent  when  extracted  with 
n-heptane  at  150'  P.  for  2  hours. 

(c)  Other  specifications  and  limita- 
tions. The  vinyl  chloride-hexene-l  co- 
polymers identified  in  and  complying 
with  this  section,  when  used  as  com- 
ponents of  the  food-contact  surface  of 
any  article  that  is  subject  to  a  regula- 
tion in  this  Subpart  P.  shall  comply  with 
any  specifications  and  limitations  pre- 
scribed by  such  regulation  for  the  article 
in  the  finished  form  in  which  it  is  to  con- 
tact food. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  on  or  before  May  4.  1973,  file 
with  the  hearing  clerk.  Department  of 
Health.  Education,  and  Welfare,  room 
6-88.  5600  Fishers  Lane.  Rockville.  Md. 
20852,  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  fil- 
ing will  be  adversely  affected  by  the 
order,  specify  with  particularity  the  pro- 
visions of  the  order  deemed  objection- 
able, and  state  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  shall  state  the  issues  for  the 
hearing,  shall  be  supported  by  grounds 
factually  and  legally  sufficient  to  justify 
the  relief  sought,  and  shall  include  a  de- 
tailed descripticHi  and  analysis  of  the 
factual  information  intended  to  be  pre- 
sented in  support  of  the  objections  in  the 
event  that  a  hearing  is  held.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  Six  copies  of 
all  documents  shall  be  filed.  Received 
objections  may  be  seen  in  the  above  ofiBce 
during  working  hours.  Monday  through 
Friday. 


Effective  date.  This  order  shall  become 
effective  on  April  4.  1973. 

(Sec.    409(C)(1),    72    Stat.     1786;     21    US.C. 
348(c) (1)) 

Dated:  March  20.  1973. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

Note  :  Incorporation  by  reference  pro- 
visions approved  by  the  Director  of  the 
Federal  Register.  January  9. 1973. 

|FR   Doc.73-6359  ftied  4-3-73:8:45   am] 


mal  drug  application  (14-366V)  filed  by 
Norden  Laboratories,  Inc..  Lincoln.  Nebr. 
68501.  proposing  revised  labeling  for  the 
safe  and  effective  use  of  sodium 
liothyronine  tablets  for  the  treatment 
of  dogs.  The  supplement  application  is 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347:  21  U.S.C. 
360b<ii  )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
part  135c  is  amended  by  adding  the  fol- 
lowing new  section: 

§  135c. 98      .Sodium    liolliyroninc    tablrts, 
veterinary. 

fa>  Specifications. — Sodium  liothyro- 
nine tablets,  veterinary  consists  of  tab- 
lets intended  for  oral  administration 
which  contain  sodium  liothyronine  at  5. 
25.  or  50  micrograms  p>er  tablet. 

(bi  Sponsor. — See  code  No.  026  in 
§  135.501(0  of  this  chapter. 

(c)  Conditions  of  use. — (1)  It  is  indi- 
cated in  cases  of  hypothyroidism  in  dogs. 

(2)  It  is  administered  orally  to  dogs 
at  levels  up  to  12.8  micrograms  per  kilo- 
gram of  body  weight  per  day.  Dosage 
should  be  adjusted  according  to  the 
severity  of  the  condition  and  the  re- 
sponse of  the  patient.  Dosage  at  the  total 
replacement  level  (12.8  ixg  per  kilogram 
of  body  weight)  should  be  considered  for 
initiating/  therapy  and  then  titrated 
downward  for  optimum  maintenance 
effect.  Twice  daily  administration  is 
recommended. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective    date.    This    order    shall    be 
effecUve  on  April  4.  1973. 
(Sec.  512(1).  82  Stat.  347;  21  U.SC.  360b(l)) 

Dated:  March  22.  1973. 

Fred  J.  Kingma, 
Acting  Director.  Bureau  of 

Veterinary  Medicine. 

[FRDoc.73-6371  FUed  4-3-73:8  45  ami 


SUBCHAPTER  C— DRUGS 

PART   135c— NEW  ANIMAL   DRUGS   IN 
ORAL  DOSAGE   FORMS 

Sodium  Liothyronine  Tablets,  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 


'  Copies  may  be  obtained  from:  American 
Society  for  Testing  and  Materials,  1916  Race 
Street,  PhUadelphU.  Pa.   19103. 


PART   135c— NEW  ANIMAL  DRUGS   IN 
ORAL   DOSAGE   FORMS 

PART    135e— NEW   ANIMAL   DRUGS    FOR 
USE  IN  ANIMAL  FEEDS 

Ipronidazole  Hydrochloride  Soluble  Powder 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (91-782V)  filed  by  HofTman- 
LaRoche,  Inc..  Nutley.  N.J.  07110.  pro- 
posing use  of  ipronidazole  hydrochloride 
soluble  powder  m  drinking  water  for  tur- 
keys for  the  treatment  of  blackhead.  The 
application  is  approved. 

A  new  regulation  is  being  established 
to  provide  for  use  of  ipronidazole  hydro- 
chloride soluble  powder  in  the  drinking 
water  of  turkeys.  Since  such  treated 
water  may  be  used  in  conjunction  with 
0  00625  percent  ipronidazole  in  turkey 
feeds,  the  regulation  covering  use  of 
ipronidazole  in  turkey  feed  is  being 
amended. 

Therefore,  pursuant  to  provisions  or 
the  Federal  Food,  Drug,  and  Cosmetic 
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Act  (*c.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  135c  and  135e  are  amended  as 
follows: 

1.  Part  135c  is  amended  by  adding  a 
new  section  as  follows: 

§  I35c.l03      Ipronidazole     hydrochloride 
soluble  powder. 

(a)  Chemical  name. — 2-isopropyl-l- 
methyl-5-nitroimadazole  hydrochloride. 

(b)  Specifications. — Each  gram  of 
ipronidazole  hydrochloride  soluble 
powder  contains  the  equivalent  of  823 
milligrams  of  ipronidazole. 

(c)  Sponsor. — See  Oode  No.  020  in 
S  135.501(c)  of  this  chapter. 

(d)  Related  tolerances. — See  §  135g.43 
of  this  chapter. 

(e)  S-pecial  considerations. — Iponida- 
zole  hydrochloride  soluble  powder  may 
be  used  as  provided  for  in  this  section 
in  conjunction  with  0.00625  percent 
ipronidazole  in  turkey  feed  as  provided 
for  in  S  135e.56  of  this  chapter. 

(f)  Conditions  of  use. — (1)  The  drug 
Is  used  for  the  treatment  of  blackhead 
(histomoniasis)   in  turkeys. 

(2)  The  drug  is  added  to  drinking 
water  in  an  amount  to  provide  a  con- 
centration of  0.0125  percent  ipronidazole. 

(3)  The  drug  is  administered  for  a 
treatment  period  of  7  consecutive  days. 

(4)  Withdraw  5  days  before  slaughter. 
Do  not  administer  to  turkeys  producing 
eggs  for  food. 

2.  Part  153e  is  amended  in  §  135e.56 
(e>  as  follows: 

§  135e.56      Ipronidazole. 

•  •  •  •  • 

(e)  Special  considerations. — Ipronida- 
zole may  be  used  as  provided  for  in  para- 
graph (f)  Item  1  of  this  section  in  con- 
junction with  ipronidazole  hydrochloride 
soluble  powder  in  the  drinking  water  of 
turkeys  at  a  concentration  of  0.0125  per- 
cent ipronidazole  as  provided  for  in 
S  135c. 103  of  this  chapter. 

•  •  •  •  • 

Effective  date.  This  order  shall  be 
eCfective  on  April  4.  1973. 

(Sec.  512(1),  82  Stat.  347;   21  U.S.C.  360b(l)) 

Dated:  March  20.  1973. 

Fred  J.  Kingma, 
Acting  Director,  Bureau  of 

Veterinary  Medicine. 
(PR  DOC73-6372  Filed  4-3-73;8:45  am] 


PART    135e — NEW  ANIMAL   DRUGS    FOR 
USE   IN   ANIMAL   FEEDS 

Clopidol 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (91-815V)  filed  by  Central  Soya 
Co.,  McMillan  Feed  Division,  Port 
Wayne,  Ind.  46805,  proposing  the  safe 
and  effective  use  of  a  premix  containing 
0.0345  percent  clopidol  for  use  in  formu- 
lating complete  feed  for  chickens  as 
provided  for  In  §  135e.46  (21  CFR 
135e.46) .  The  application  Is  approved. 


Tlierefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
part  135e  is  amended  in  §  135e.46,  para- 
graph (b)(2)   as  follows: 

§  135e.46      Clopidol. 

•  •  •  •  • 
(b)    Approvals.   •    •    * 

(2)  Premix  level  0.0345  percent  clopidol 
granted  to  firm  No.  006  is  identified  in 
S  135.501(c)  of  this  chapter. 

•  •  *  *  * 
Effective    date.    This    order    shall    be 

effective  on  April  4,  1973. 

(Sec.  512(1).  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  March  22,  1973. 

Fred  J.  Kingma, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 

(FR  Doc  73-6373  Piled  4  3-73;8:45  am] 


PART  141a— PENICILLIN  AND  PENICIL- 
LIN-CONTAINING DRUGS;  TESTS  AND 
METHODS   OF  ASSAY 

PART  146a — CERTIFICATION  OF  PENI- 
CILLIN AND  PENICILLIN-CONTAINING 
DRUGS 

Revocation  of  Certification  Provisions 

In  the  Federal  Register  of  July  22, 
1970  (35  FR  11715),  the  Commissioner 
of  Pood  and  Drugs  announced  the  con- 
clusion of  the  Food  and  Drug  Admin- 
istration following  evaluation  of  reports 
received  from  the  National  Academy  of 
Sciences — National  Research  Council, 
Drug  ECBcacy  Study  Group,  on  Longicil 
S;  marketed  by  Fort  Dodge  Laboratories. 
Inc..  Port  Dodge.  Iowa  50501,  and  Benze- 
tacil-SM;  marketed  by  Wyeth  Labora- 
tories. Inc.,  P.O.  Box  8299,  Philadelphia, 
Pa.  19101. 

The  announcement  invited  the  manu- 
facturers of  said  drugs  and  any  other 
interested  persons  to  submit  pertinent 
data  on  the  drugs'  effectiveness.  Neither 
Fort  Dodge  Laboratories,  Inc..  nor  Wyeth 
Laboratories.  Inc..  furnished  adequate 
data  to  support  the  effectiveness  of  the 
above-named  products.  No  other  data 
have  been  submitted  to  support  the  ef- 
ficacy of  the  above-named  certifiable 
antibiotic-containing  drugs  for  their 
recommended  use  for  treating  animals. 

Accordingly,  the  Commissioner  con- 
cludes that  the  antibiotic  drug  regula- 
tions should  be  amended  to  revoke  pro- 
visions for  certification  of  these  drugs 
due  to  a  lack  of  substantial  evidence 
that  they  will  have  the  effectiveness  they 
purport  or  are  represented  to  have. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  507,  512,  59  Stat.  463  as 
amended.  82  Stat.  343-51;  21  U.S.C.  357, 
360b)  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120),  parts 
141a  and  146a  are  amended  by  revoking 
(1)  §  141a.68  Benzathine  penicillin  G 
and  streptomycin  veterinary;  benzathine 
penicillin  G  and  dihydrostreptomycin 
veterinary,     (2)     §  141a.80    Benzathine 


penicillin  G-procalne  penicillin  G-strep- 
tomycin  in  oil  veterinary;  benzathine 
penicillin  G-procaine  penicillin  G-dihy- 
drostreptomycln  in  oil  veterinarj'.  (3) 
$141a.88  Benzathine  penicillin  G  in 
streptomycin  sulfate  solution  veteri- 
nary; benzathine  penicillin  G  in  dihydro- 
streptomycin sulfate  solution  veterinary 
(benzathine  p>enicillin  G  in  crystalline 
dihydrostreptomycin  sulfate  solution  vet- 
erinary), (4)  §  146a. 90  Procaine  peni- 
cillin and  benzathine  penicillin  G  in 
streptomycin  sulfate  solution  veterinary; 
procaine  penicillin  and  benzathine  peni- 
cillin G  in  dihydrostreptomycin  sulfate 
solution  veterinary  (procaine  penicillin 
and  benzathine  penicillin  G  in  crystalline 
dihydrostreptomycin  sulfate  solution  vet- 
erinary). (5)  §  146a. 91  Benzathine 
penicillin  G  and  streptomycin  veterinary ; 
benzathine  penicillin  G  and  dihydro- 
streptomycin veterinary.  (6)  §  146a. 102 
Benzathine  penicillin  G-procaine  peni- 
cillin G-streptomycin  in  oil  veterinary; 
benzathine  penicillin  G-procaine  penicil- 
lin G-dihydrostreptomycin  in  oil  veter- 
inary £uid  (7)  §  146a. 110  Benzathine 
penicillin  G  in  streptomycin  sulfate  solu- 
tion veterinary:  benzathine  penicillin  G 
in  dihydrostreptomycin  sulfate  solution 
veterinary  (benzathine  penicillin  G  in 
crystalline  dihydrostreptomycin  sulfate 
solution   veterinarj-  • . 

Any  person  who  would  be  adversely 
affected  by  the  removal  of  any  such  drug 
from  the  market  may  file,  on  or  before 
May  4,  1973,  objections  to  this  order 
stating  reasonable  grounds  and  request- 
ing a  hearing  on  such  objections.  A  state- 
ment of  reasonable  grounds  for  a  hearing 
must  identify  the  claimed  errors  in  the 
NAS  NRC  evaluation  and  identify  any 
adequate  and  well  controlled  investiga- 
tion on  the  basis  of  which  it  could  rea- 
sonably be  concluded  that  these  drugs 
would  have  the  effectiveness  claimed  and 
would  be  safe  for  their  intended  use. 

Objections  and  requests  for  a  hearing 
should  be  filed  (preferably  in  quintupli- 
cate)  with  the  hearing  clerk.  Department 
of  Health.  Education,  and  Welfare,  room 
6-88,  5600  Fishers  Lane.  Rockville.  Md. 
20852.  Objections  and  requests  for  a 
hearing  which  are  received  in  response 
to  this  order  may  be  seen  in  the»  above 
oflBce  during  business  hours,  Monday 
through  FYlday. 

Effective  date.  This  order  shall  be- 
come effective  May  14,  1973. 

(Sees.  607,  512,  59  Stat.  463  as  amended,  82 
Stat.  343-51;  21  U.SC.  357,  360b) 

Dated:  March  14,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
|FR  Doc.73-6368  Piled  4-3-73;8:45  am  J 


PART  149g— PENICILLIN  G 
Potassium  Penicillin  G  for  Injection 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  data  submitted  in  accord- 
suice  with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug. 
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and  Cosmetic  Act,  with  respect  to  ap- 
proval of  ttie  antibiotic  drug  potassium 
penicillin  G  for  injection. 

He  concludes  that  data  supplied  by 
the  manufacturer  concerning  the  subject 
antibiotic  drug  is  adequate  to  establish 
its  safety  and  efficacy  when  used  as  di- 
rected in  the  labeling  and  that  the  regu- 
lations should  be  amended  to  provide  for 
the  certification  of  this  drug. 

Currently,  other  potassium  penicillin 
G  preparations  for  injection  are  being 
certified  under  5  146a.37.  Since  it  is  the 
intention  of  the  Food  and  Drug  Adminis- 
tration to  update  and  recodify  the  regu- 
lations regarding  antibiotics,  a  new  part 
149g  is  being  established  to  provide  for 
certification  of  the  subject  reformulated 
product  rather  than  amending  the  exist- 
ing regulations  In  part  146a.  When  the 
updating  and  recodificatlbn  is  completed, 
all  penicillin  G  preparations  will  be  in 
part  149g.  In  the  meantime  batches  will 
be  certified  xmder  both  §|  146a.37  and 
149gll  as  appropriate. 

Therefore,  pursusuit  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463  as  amended; 
21  U.S.C.  357)  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120).  a  new  part  149g  is  estabUshed, 
consisting  at  this  time  of  one  section  as 
follows : 

§  149|t.ll       Pola»,»ium     penicillin     G     for 
injection. 

(a)  Requirements  for  certification. — 
(1»  Standards  of  identity ,  strength,  qual- 
ity, and  purity. — Potassium  penicillin  G 
for  injection  is  a  dry  mixture  of  potas- 
sium penicillin  G  and  the  buffer  sodium 
citrate  in  a  quantity  not  less  than  4  per- 
cent and  not  more  than  5  percent  by 
weight  of  its  total  solids.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90  per- 
cent and  not  niore  than  120  percent  of 
the  number  of  imits  of  penicillin  G  that 
it  is  represented  to  contain.  It  is  sterile. 
It  is  nonpyrogenic.  It  passes  the-  safety 
test.  Its  loss  on  dr>ing  is  not  more  than 
1  5  percent.  When  reconstituted  as  di- 
rected in  the  labeling,  its  pH  is  not  less 
than  7  and  not  more  than  8.5.  The  potas- 
sium penicillin  G  used  conforms  to  the 
standards  prescribed  by  §  146a.24(a)  of 
this  chapter.  The  sodium  citrate  con- 
forms to  the  standards  prescribed  there- 
for by  the  US.P. 

(2)  Labeling. — It  shall  be  labeled  In 
accordance  with  the  requirements  of 
§  148  3  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples.— In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a>  The  potassium  penicillin  G  used 
in  malting  the  batch  for  potency,  loss  on 
drying.  pH.  penicillin  G  content,  and 
crystallinity. 

(b>  The  batch  for  potency,  sterility, 
pyrogens,  safety,  loss  on  drying,  and  pH. 

(ii)  Samples  required: 

(a)  The  potassium  penicillin  G  used 
in  making  the  batch:  10  packages,  each 
containing  approximately  60  milligrams. 

(b)  The  batch: 
If)   For   all  tests  except  sterility:    A 

minimum  of  10  immediate  containers. 
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(2>  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  Intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (D 
Potency — (i)  Sample  preparation. — Re- 
constitute as  directed  In  the  labeling. 
Dilute  the  resultant  solution  with  1  per- 
cent potassium  phosphate  buffer,  pH  6.0 
(solution  1) ,  to  give  a  stock  solution  of 
convenient   concentration. 

(ii>  Assay  procedures. — Assay  for  po- 
tency by  any  of  the  following  methods: 
however,  the  results  obtained  from  the 
microbiological  agar  diffusion  assay  shall 
be  conclusive. 

(a>  Microbiological  agar  diffusion 
assay. — Proceed  as  directed  in  §  141.110 
of  this  chapter,  diluting  an  aliquot  of  the 
stock  solution  with  solution  1  to  the 
reference  concentration  of  1  unit  of 
penicillin-G  per  milliliter  (estimated). 

( b )  lodometric  assay. — Proceed  as  di- 
rected in  §  141.506  of  this  chapter,  dilut- 
ing an  aliquot  of  the  stock  solution  with 
solution  1  to  the  prescribed  concentra- 
tion. 

< c '  Hydroxylamine  colorimetric 
assay. — Proceed  as  directed  in  §  141.507 
of  this  chapter,  diluting  an  aliquot  of  the 
stock  solution  with  solution  1  to  the  pre- 
scribed concentration. 

(2)  Sterility. — Proceed  as  directed  in 
5  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section. 

I  3  I  Pyrogens. — Proceed  as  directed  in 
I  141.4(b)  of  this  chapter,  using  a  solu- 
tion containing  2,000  units  of  penicillin- 
G  per  milliliter. 

(4>  Safety. — Proceed  as  directed  in 
5  141.5  of  this  chapter. 

(5)  Loss  on  drying. — Proceed  as  di- 
rected in  §  141.501(b)  of  this  chapter. 

(6)  pH. — Proceed  as  directed  in 
5  141.503  of  this  chapter,  using  the  solu- 
tion obtained  when  the  drug  is  recon- 
stituted as  directed  In  the  labeling. 

Since  the  conditions  prerequisite  to 
providing  for  certification  of  subject 
antibiotic  drug  have  been  complied  with 
and  since  the  matter  Is  noncontroversial, 
notice  and  public  procedure  and  delayed 
effective  date  are  not  prerequisite  to  this 
promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective on  April  4,  1973. 
(Sec    507.  59  Stat.  463  as  amended;  21  U  S.C. 
357) 

Dated:  March  23.  1973. 

Mary  A.  McEniry, 
Assistant    to    the    Director    for 
Regulatory  Affairs,  Bureau  of 
Drugs. 

|FR  E>oc73  6369  Filed  4-3-73:8:45  am] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL   RULES  AND 
REGULATIONS 

PART  1033— CAR  SERVICE 

[S.O.   1130] 

Illinois  Central  Gulf  Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce    Commission,     Railroad    Service 
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Board,  held  in  Washington,  DC,  on  the 
28th  day  of  March  1973. 

It  appearing  that  the  Perm  Central 
Transportation  Co.,  George  P.  Baker, 
Richard  C.  Bond,  and  Jervis  Langdon. 
Jr.,  trustees  (PC),  is  unable  to  operate 
over  its  line  between  Hillsboro,  Dl.,  and 
Litchfield,  Dl.,  because  of  track  damage 
resulting  from  high  water  and  flooding: 
that  the  Illinois  Central  Gulf  Railroad 
Co.  (ICG)  has  agreed  to  serve  shippers 
located  on  PC  tracks  at  Litchfield,  m.; 
that  the  PC  has  consented  to  such  use 
of  its  tracks  by  the  ICG;  that  operation 
by  the  ICG  over  tracks  of  the  PC  at 
Litchfield,  111.,  is  necessary  in  the  inter- 
est of  the  public  and  the  commerce  of 
the  people;  that  notice  and  public  pro- 
cedure herein  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 

/( is  ordered.  That: 

§1030-1130      Service  Order  No.  1130. 

(a)  Illinois  Central  Gulf  Railroad  Co. 
authorized  to  operate  over  tracks  of 
Penn  Central  Transportation  Co..  George 
P.  Baker,  Richard  C.  Bond,  and  Jervis 
Langdon.  Jr..  trustees. — The  Illinois 
Central  Gulf  Railroad  Co.  (ICG)  be.  and 
it  is  hereby,  authorized  to  operate  over 
tracks  of  the  Penn  Central  Transporta- 
tion Co.,  George  P.  Baker,  Richard  C. 
Bond,  and  Jervis  Langdon.  Jr.,  trustees 
(PC)   at  Litchfield,  111. 

<b)  Application. — The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  traffic. 

(O  Rates  applicable. — Inasmuch  as 
this  operation  by  the  ICG  over  tracks  of 
the  PC  is  deemed  to  be  due  to  carriers 
disability,  the  rates  applicable  to  traffic 
moved  by  the  ICO  over  these  tracks  of 
the  PC  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(d)  Effective  date. — This  order  shall 
become  effective  at  11:59  p.m..  March  29. 
1973. 

lei  Expiration  date. — The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
April  30.  1973,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.  1,  12,  15,  and  17(2).  24  Stat  379.  383. 
384.  as  amended;  49  U  S.C.  1,  12.  15.  and 
17(2).  Interprets  or  applies  sees  l(10-17i. 
15(4),  and  17i2).  40  Stat.  101.  as  amended. 
54  Stat.  911;  49  U  B.C.  1(10-17),  15(4). 
17(2))  '  — 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  DC.  and  by 
filing  it  with  the  Director,  Office  of  tlie 
Federal  Register. 


By  the  Commission,  Railroad  Service 
Board, 

[sBALl  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-6458  Filed  4-3-73;8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE,  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  33— SPORT   FISHING 

Tewaukon  National  Wildlife  Refuge,  N.  Dak. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  April  4.  1973. 

§  33. S       Special  regulations;  .«port  fisliinfc, 
for  individual  wildlife  refuge  areas. 

North  Dakota 

tewaukon  national  wildlife  refuge 

•  Sport  fishing  on  the  Tewaukon  Na- 
tional Wildlife  Refuge.  Cayuga.  N.  Dak., 
is  permited  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas  are  Lake  Tewaukon.  Mann  Lake, 
and  Sprague  Lake,  comprising  1.440 
acres,  and  are  shown  on  maps  available 
at  refuge  headquarters  and  from  the  of- 
fice of  the  area  manager.  Bureau  of  Sport 
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Fisheries  and  Wildlife.  'Box  1897,  Bis- 
marck. N,  Dak..  58501.  Sport  fishing  shall 
be  in  accordance  with  all  applicable  State 
regulations  subject  to  the  following  spe- 
cial conditions: 

(1)  The  open  season  for  sport  fishing 
on  Sprague  Lake  and  Mann  Lake  extends 
from  May  5.  1973,  through  September  30, 
1973,  daylight  hours  only. 

(2)  The  open  season  for  sport  fishing 
on  Lake  Tewaukon  extends  from  May  5. 
1973,  through  October  31,  1973,  daylight 
hours  only. 

(3)  Fishing  on  Lake  Tewaukon  will  be 
limited  to  certam  designated  shoreline 
areas  from  October  1,  1973,  through  Oc- 
tober 31,  1973,  and  fishing  from  boats  is 
not  permitted. 

The  provisions  of  this  sp)ecial  regula- 
tion supplement  the  regulations  wliich 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  title  50, 
Code  of  Federal  Regulations,  part  33. 
and  are  effective  through  October  31, 
1973. 

Herbert  G.  Troester, 
Refuge      Manager,      Tewaukon 
National      Wildlife      Refuge, 
Cayuga,  N.  Dak. 

M/tecH  23.  1973. 

IFI^oc.73-6413  FUed  4-3-73:8:45  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  hnal  rules. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  273  ] 

BIOLOGICAL  PRODUCTS 

Proposed  Requirements  Regarding  Tem- 
peratures During  Shipment  of  Live 
Measles,  Mumps,  and  Rubella  Virus 
Vaccines 

The  food  and  drug  regiilations  (21 
CFR  273.505)  provide  that  certain  bio- 
logical products  shaffije  maintained  dur- 
ing shipment  at  specified  temperatures. 
These  provisions  were  promulgated  be- 
cause it  was  recognized  that  it  is  neces- 
sary for  the  safety,  purity,  or  potency 
of  these  products  that  they  be  kept  under 
constant  refrigeration,  including  the 
time  that  they  are  shipped. 

The  Commissioner  of  Food  and  Drugs 
finds,  on  the  basis  of  recent  information 
before  him,  that  there  may  be  a  loss  of 
potency  of  live  measles,  mumps,  or  ru- 
bella virus  vaccines  (when  prepared  as 
single  products  or  multiple  component 
products)  if  they  are  not  maintained 
under  refrigeration  during  the  entire 
length  of  the  dating  period.  Accordingly, 
the  Commissioner  proposes  to  amend 
§  273  505  (21  CFR  273.505)  by  requiring 
that  these  vaccines,  in  all  marketed 
forms,  be  maintained  under  refrigera- 
tion during  shipment. 

Therefore,  pursuant  to  provisions  of 
the  Public  Health  Service  Act  (sec.  351, 
58  Stat  702  as  amended;  42  U.S.C.  262) 
and  under  authority  delegated  to  him 
(21  CFR  2.1201,  the  Commissioner  pro- 
poses that  part  273  '21  CFR,  part  273) 
be  amended  in  §  273.505  by  alphabeti- 
cally inserting  the  following  new  itenw: 

§  273.303      TemperaHires  during     jship- 
ment. 

•  •  •  •  • 

Product  Temperature 

•  •    •  •    •    • 

Measlc;.  mumps,  and  ru- 
bella virus  vaccine,  live..     10°  C  or  colder. 

Measles    and    rubella    virus 

vaccine,  live 10°  C  or  colder. 

Measles-smallpox       vaccine. 

live    10°  C  or  colder. 

Measles  virus  vaccine,  live. 

attenuated 20' C  or  colder. 

Mumps  vims  vaccine,  live..     10°  C  or  colder. 

Bubella  and   mumps,  vlrtis 

live    10°  C  or  colder. 

Rubella  virus  vaccine,  live..     10°  C  or  colder. 

•  •   •  •   •   • 

Interested  persons  may,  on  or  before 
June  4.  1973,  file  with  the  hearing  clerk. 
Department  of  Health,  Education,  and 
Welfare,  room  6-88,  5600  Fishers  Lane, 
Rockville.  Md.  20852,  written  comments 
(preferably  in  quintuplicate*  regarding 
this  proF>osal.  Comments  may  be  accom- 
panied by  a  memorandumi  or  brief  In  sup- 


port thereof.  Received  comments  may  be 
seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 

Dated:  March  27,  1973. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

I FR  Doc  .73-639 1  Filed  4-3-73 ;  8  :  45  am  ] 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

[Docket  No.  73-1;  Notice  2] 

VEHICLE  SEATING   REFERENCE 

Proposed  Motor  Vehicle  Safety  Standard; 
Extension  of  Comment  Period 

A  proposal  to  issue  a  new  motor  vehicle 
safety  standard,  vehicle  seating  refer- 
ence, in  part  571  of  title  49,  Code  of  Fed- 
eral Regulations,  was  published  on  Janu- 
ary 17,  1973  (38F.R.  1645). 

The  announced  closing  date  for  com- 
ments on  this  proposal  was  April  16. 1973. 
The  Motor  Vehicle  Manufacturers  Asso- 
ciation of  the  United  SUtes  has  peti- 
tioned for  an  extension  of  the  closing 
date  to  permit  complete  evaluation  and 
testing  of  the  manikin  installation  pro- 
cedures (paragraph  S6.  of  the  proposed 
standard*  in  order  to  prepare  a  construc- 
tive response  to  the  docket. 

In  response  to  this  request,  the  closing 
date  for  comments  is  hereby  extended  to 
July  16.  1973. 

(Sees.  103,  112,  119.  Pub.  L.  89-563,  80  Stat. 
718.  15  use.  1392.  1401.  1407;  delegations  of 
authority  49  CFR  1.51.  49  CFR  501  8) 

Issued  on  March  29.  1973. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[FR  Doc.73-6432  FUed  4-3-73;8;45  am) 


cago.  ni.,  commencing  May  7.  1973.  The 
hearings  will  be  held  beginning  at  10 
a.m.,  c.d.t.,  each  day  in  the  Century  room, 
19th  floor,  LaSalle  Hotel.  10  North 
LaSalle  Street,  Chicago,  111. 

All  interested  persons  desiring  to  orally 
presait  views  at  the  hearings  should  so 
inform  Mr.  Jerome  S.  Lamet.  assistant 
regional  director.  Federal  Trade  Com- 
mission, suite  1437.  55  East  Monroe 
Street.  Chicago.  111.  60603,  not  later  than 
April  30,  1973,  and  state  the  estimated 
time  required  for  such  oral  presentation. 
Reasonable  limitations  upon  the  length 
of  time  allotted  to  any  person  may  be  im- 
posed. In  addition,  all  parties  desiring  to 
deliver  a  prepared  statement  at  the  hear- 
ing should  file  such  statement  with  Mr. 
Lamet,  on  or  l)efore  April  30,  1973. 

The  Commission  has  extended  until 
June  11,  1973.  the  closing  date  for  the 
submission  of  written  data,  views,  or 
arguments  concerning  the  revised  pro- 
posed rule.  The.se  should  be  submitted  to 
the  Assistant  Director  for  Rules  and 
Guides,  Bureau  of  Consumer  Protec- 
tion, Federal  Trade  Commission,  Penn- 
sylvania Avenue  and  Sixth  Street  NW^., 
Washington.  D.C.  20580. 

To  the  extent  possible,  persons  filing 
written  presentations  or  prepared  state- 
ments in  excess  of  two  pages  should  sub- 
mit 20  copies. 

Copies  of  the  original  notice  including 
the  revised  proposed  rule  may  be  ob- 
tained upon  request  to  the  Federal  Trade 
Commission  at  either  of  the  addresses 
shown  herein. 

Issued  on  April  4,  1973. 

By  direction  of  the  Commission. 

[sEALl  Charles  A.  Tobin, 

*  Secretary. 

[FR  Doc73  6469   FUed   4-3-7'*;8:45   am] 


FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  433  ] 

PRESERVATION  OF  CONSUMERS'  CLAIMS 
AND   DEFENSES 

Additional  Hearing  Dates  and  Extension  of 
Time  for  Submitting  Data,  Views,  or 
Arguments 

Notice  of  a  pubUc  hearing  regarding 
the  revised  proposed  trade  regulation 
rule  was  published  in  the  Federal  Regis- 
ter January  5,  1973,  at  page  892  '38  FR 
892 » .  The  notice  also  set  forth  the  text  of 
the  revised  proposed  rule. 

The  Federal  Trade  Commission  has 
scheduled  additional  hearings  on  the 
above-captioned  rule  to  be  held  in  Chi- 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  230  ] 

[Release  No.  33-5379,  IC-7738,  Pile  No. 
87-476) 

INVESTMENT  COMPANY 

Advertising  and  Required  Prospectus, 
Extension  of  Time  for  Comments 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  ex- 
tended the  period  for  comment  on  the 
proposed  amendment  to  rule  134  ( 17  CFR 
230.134)  and  proposed  new  rule  425B  1 17 
CFR  230.425b  I  from  March  30  until  April 
20.  1973.  The  proposal  was  published  on 
January  17.  1973  in  Securities  Act  re- 
lease No.  5357  I  also  Investment  Company 
Act  release  No.  7632)  and  in  the  Federal 
Register  issue  of  February  14,  1973  (38 
FR  4417.  The  proposed  amendment  of 
rule  134  relates  to  investment  company 
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advertising  and  proposed  new  rule  425B 
concerns  delivery  of  investment  company 
prospectuses  in  connection  with  adver- 
tisements pursuant  to  rule  134  amended 
as  proposed.  Written  views  and  comments 
should  be  addressed  to  Ronald  F.  Hunt, 
Secretary.  Securities  and  Exchange  Com- 
mission, Washington.  D.C-  20549.  on  or 
before  April  20.  1973.  All  such  communi- 
cations will  be  considered  available  for 
public  inspection. 

By  the  Commission. 

Ronald  F.  Hunt, 
I  Secretary. 

March  28.  1973.    ' 

[FR  Doc.73-6417  FUed  4-3-73;8:45  am] 


[  17  CFR  Part  270  ] 

[Release   No.   IC-7739,   FUe   No.   57^67) 

QUANTITY  DISCOUNTS  FOR  CERTAIN 
GROUP  PURCHASES  OF  MUTUAL 
FUND  SHARES 

Ejctension  of  Time  for  Written  Comments 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  ex- 
tended the  period  for  comment  on  the 
proposed  amendment  to  rule  22d-l  (17 
CFR  270.22d-l)  from  March  30,  until 
April  20,  1973.  The  proposal  was  pub- 
lished on  December  21,  1972,  in  Invest- 
ment Company  Act  release  No.  7571  and 
in  the  Federal  Register  issue  of  Janu- 
ary 11,  1973  (38  FR.  1284) .  The  proposed 
amendment  would  permit  quantity  dis- 
counts for  certain  group  purchases  of  re- 
deemable securities  Issued  by  investment 
companies.  Written  views  and  comments 
should  be  addressed  to  Ronald  F.  Hunt, 
Secretary.  Securities  and  Exchange  Com- 
mission. Washington.  DC.  20549.  on  or 
before  April  20.  1973.  All  such  communi- 
cations will  be  considered  available  for 
public  inspection. 

By  the  Commission. 

Ronald  F.  Hunt, 
Secretary. 
March  28,  1973. 
[FR  Doc.73-6416  Piled  4-3-73;8;45  ami 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Parts  1300,  1303,  1304,  1306, 
1307, 1308,  1309  ] 

I  Docket  No.  35819) 

ICC  DESIGNATIONS  ON  TARIFFS  AND 
SCHEDULES,  AND  ASSIGNMENT  OF 
ALPHA  CODE  CARRIER  AND  AGENT 
DESIGNATIONS 

Regulations  Governing  Form 

In  these  proceedings  we  propose  to  con- 
sider the  amendment  of  existing  tariff 
publishing  regulations  regarding  the  ICC 
number  designation  system  used  on  tariff 
and  schedule  publications  filed  with  this 
Commission.  The  proposals  at  hand  con- 
template replacing  the  consecutive-num- 
ber system  with  a  new  type  of  designation 
consisting  of  an  alpha  code  indicating  the 
publishing  carrier  or  agent,  plus  the  car- 
rier's or  agent's  own  tariff  number,  and 


finally  a  suffix  letter  indicating  the  par- 
ticular reissue. 

It  appearing.  That  by  application  No. 
H-160.  dated  February  23.  1972,  Traffic 
Executive  Association-Eastern  Railroads, 
by  its  tariff  publishing  officer,  B.  B. 
Maurer.  for.  and  on  behalf  of  all  carriers, 
applied  for  special  permission  authority 
to  depart  from  the  terms  of  the  Commis- 
sion's tariff-publishing  regulations  (49 
CFR  1300,  1303.  1304.  1306,  1307,  1308, 
and  1309)  by  replacing  the  present  sys- 
tem of  designating  tariffs  by  ICC  num- 
bers printed  thereon,  and  of  referring 
thereto  between  tariffs,  with  a  system 
which  will,  in  the  order  shown,  consist  of 

(1)  the  carrier's  or  publishing  agent's 
alpha-code  designation  comprised  of 
from  two  to  four  letters,  which  will  be 
unique  for  each  such  carrier  and  agent. 

(2)  the  carrier's  or  agent's  own  present 
tariff  number  <  instead  of  the  present  sys- 
tem, which  applies  consecutive  ICC  num- 
bers to  each  new  issue  published),  con- 
sisting of  not  more  than  four  digits,  and 

(3)  a  letter  suffix  signifying  the  particu- 
lar reissue  of  a  tariff,  starting  with  A  for 
the  first  reissue  of  a  particular  tariff  and 
progressing  from  B  through  Z  as  reissues 
are  published; 

It  further  appearing.  That  the  Na- 
tional Motor  Freight  Traffic  Association, 
for,  and  on  behalf  of  motor  carriers 
whose  names  and  abbreviations  are  pub- 
lished in  the  national  motor  freight  clas- 
sification, and  their  agents,  filed  an  ap- 
plication No.  24,  dated  January  10,  1972, 
amended  by  an  addendum  dated  Decem- 
ber 1,  1972,  requesting  a  special  permis- 
sion covering  similar  authority,  except 
that  the  numerical  digits  would  be 
limited  to  three  and  the  assignment  of 
a  number  would  be  determined  by  the 
particular  type  of  tariff  ( 100  to  199  being 
available  for  governing  publications  of 
all  kinds:  etc.* : 

It  further  appearing,  That  the  alpha- 
code  designations  possibly  already  repre- 
sent, to  an  undetermined  extent, 
designations  presently  in  use  by  carriers 
to  whom  assigned,  as  requested,  in  such 
as  car.  trailer,  and  container  markings, 
in  routings  on  shipping  and  forwarding 
papers,  and  in  computer  practices  of 
shippers  and  carriers,  in  domestic  and 
perhaps  international  traffic:  and  desig- 
nations published  for  certain  u5es  and 
purposes  in  the  carriers'  classifications 
and  many  other  tariffs  on  file: 

It  further  appearing.  That  no  pro- 
posals have  been  received  from  freight 
forwarders,  water  carriers,  passenger 
carriers,  express  companies,  or  pipeline 
companies,  except  as  implied  in  the  gen- 
eral requests  of  the  two  applicants: 

It  further  appearing.  That  the  Com- 
mission's special  permission  board,  by 
special  permission  order  No.  73-2800-M, 
dated  January  23,  1973,  acted  upon  the 
amplication  of  National  Motor  Freight 
Traffic  Association  and  granted  author- 
ity to  all  motor  common  carriers  and 
their  tariff  publishing  agents,  to  use  such 
an  alpha-numeric  system  for  ICC  desig- 
nations, subject  to  terms  and  restrictive 
provisions  set  forth  in  said  order  for  the 
purpose  of  insuring  its  proper  use; 


It  further  appearing.  That  the  use  of 
said  authority  by  any  motor-freight 
common  carrier  and  any  agent  thereof 
is  option^:  that  the  present  numbering 
system  provided  by  the  Commission's 
tariff  publishing  regulations  may  be  con- 
tinued by  any  such  carrier  or  agent;  but 
that  a  carrier  or  agent  once  adopting 
the  new  plan  must  thenceforth  continue 
its  use:  and  that  it  is  required  to  use 
the  alpha-code  designation  which  is  to 
be  shown  for  it  in  a  tariff  proposed  to  be 
filed  by  the  National  Motor  Freight 
Traffic  Association  listing  such  codes 
covering  all  or  substantially  all  existing 
carriers,  although  such  carriers  or 
agents  need  not  give  National  Motor 
Freight  Traffic  Association  a  power  of 
attorney,  nor  post  the  code  tariff  as  it 
would  its  own  or  a  governing  tariff,  nor 
does  the  authority  specify  in  any  other 
manner  any  requirement  for  possession 
of  a  copy  of  such  tariff: 

It  further  appearing.  That  the  success 
of  such  a  system  of  ICC  designations  for 
any  and  all  modes,  particularly  with  re- 
spect to  further  computerization  by 
shippers,  carriers,  and  other  tariff  u.sers 
for  rate  retrieval  purposes,  requires  that 
each  such  tariff  have  a  unique  ICC  desig- 
nation, and,  therefore,  that  an  alpha- 
code  portion  not  be  used  by  any  other 
carrier  or  tariff  publishing  agent: 

And  it  further  appearing.  That 
although  the  plans  proposed  by  both 
applicants  do  not  preclude  a  carrier  or 
agent  from  choosing  to  continue  th» 
present  practices,  nevertheless  ( 1 )  me 
indefinite  use  of  dual  systems  of  ICC 
number  designations  on  tariffs  and 
schedules  is  not  in  the  interest  of  the 
Commission  or  of  the  public,  (2)  there 
may  be  a  more  appropriate  or  desirable 
means  to  achieve  and  maintain  unique- 
ness of  alpha-code  designations,  and  for 
obtaining  and  assigning  alpha-code 
designations  to  carriers  and  agents,  and 
(3»  the  desirability  and  practicability  of 
unifying  the  numbering  and  grouping 
(by  type>  practices  of  aU  modes  filing 
with  this  Commission  needs  to  be  ex- 
plored, including  the  possibility  of  the 
Commission  assigning  code  designations 
to  existing  carriers  and  agents,  and  to 
new  carriers  when  issuing  operating  or 
other  authority  or  upon  request  of  such 
parties,  and  the  matter  of  making  such 
new  system,  if  adopted,  mandatory  in- 
stead of  permissive: 

And  good  cause  appearing  therefor: 

It  is  ordered.  That  a  rulemaking  pro- 
ceeding be.  and  it  is  hereby,  instituted 
herein  under  the  provisions  of  the  Inter- 
state Commerce  Act  and  section  553  of 
the  Administrative  Procedure  Act,  for 
the  purpo.se  of  considering  the  amend- 
ment of  Chapter  X,  Subchapter  D.  of 
Title  49  of  the  Code  of  Federal  Regula- 
tions, governing  the  assignment  of  ICC 
MF-ICC,  MP-ICC,  ME-ICC,  and  ICC-FF 
numbers  by  carriers  and  tariff  publishing 
agents  to  tariffs  and  schedules,  or  to 
provide  an  alternative  to  the  present 
regulations:  the  modified  regulations  or 
the  alternative  regulations,  as  the  case 
may  be,  to  provide  for  tariff  and  sched- 
ule designations  to  be  generally  con- 
structed in  the  manner  proposed  in  the 
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applications  for  special  permission  au- 
thority hereinabove  described,  or  in  some 
other  manner:  and  that  the  matters  con- 
cerned in  the  said  special  permission 
applications  be.  and  they  are  hereby,  in- 
corporated in  this  proceeding: 
!  It    is    further   ordered,    That    unless, 

and  until,  a  different  regulation  is  pre- 
scribed, or  the  special  permission  au- 
thority granted  is  subsequently  modi- 
fied, motor  common  carriers  of  property 
may  use  the  authority  of  special  permis- 
sion No.  73-280<>-M  as  granted  Janu- 
ary 23,  1973.  or  as  may  be  amended,  sub- 
ject to  the  terms  and  conditions  con- 
tained therein: 

It  is  further  ordered.  That  any  person 
intending   to   participate   in   these  pro- 
ceedmgs  by  submitting  initial  or  reply 
statements,    or   otherwise,   shall   notify 
this  Commission,  by  fUing  with  the  of- 
fice of  proceedings.  Interstate  Commerce 
Commission,  on  or  before  May  10.  1973. 
the  original,  and  one  copy  of  a  statement 
of  his  intention  to  participate.  Inasmuch 
as  the  Commission  desires  wherever  pos- 
sible ta>  to  conserve  time,  (b)   to  avoid 
iinnecessary  expense  to  the  public,  and 
( c )  the  service  of  pleadings  by  parties  in 
proceedings  of  this  type  only  upon  those 
who  intend  to  take  an  active  part  in  these 
proceedings,  the  statement  of  intention 
to  participate  shall  include   a  detaUed 
specification  of  the  extent  of  such  per- 
son's   interest,    including    (1)    whether 
such  Interest  extends  merely  to  receiv- 
ing Commission  releases  In  these  pro- 
ceedings,    (2>     whether    he     genuinely 
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wishes  to  participate  by  receiving  or  fil- 
ing initial  and /or  reply  statements.  (3) 
if  he  so  desires  to  participate  as  described 
in  "(2),"  whether  he  will  consolidate 
or  Is  capable  of  consolidating  his  inter- 
ests with  those  of  other  interested  parties 
by  filing  joint  statements  in  order  to 
limit  the  number  of  copies  of  pleadings 
that  need  be  served,  such  consolidation 
of  interests  being  strongly  urged  by  the 
Commission,  and  (4)  any  other  pertinent 
information  which  will  aid  in  limiting 
the  service  list  to  be  Issued  in  these  pro- 
ceedings: that, this  Commission  shall 
then  prepare  and  make  available  to  all 
such  persons  a  list  containing  the  names 
and  addresses  of  all  parties  desiring  to 
participate  in  these  proceedings  and 
upon  whom  copies  of  all  statements  must 
be  filed;  and  that  at  the  time  of  service 
of  this  service  list  the  Commission  will 
fix  the  time  for  filing  and  serving  state- 
ments under  the  modified  procedure: 

It  is  further  ordered,  That  any  inter- 
ested persons  subsequently  submitting 
initial  written  statements  of  facts,  views, 
and  argiiments  should  include  state- 
ments bearing  on  (D  the  proposed  ICC 
tariff  and  schedule  designation  should 
be  optional  or  mandatory  for  carrier 
and  pubUshing  agent  use,  (2)  who  should 
assign  alpha-code  designations  and 
maintain  the  register  of  designations  for 
carrier  and  agent  use  on  tariffs  and 
schedules — carrier  industry  organiza- 
tions or  the  Interstate  Commerce  Com- 
mission, and  (3)  the  appropriateness  or 
lawfulness  of  restricting  the  use  of  any 


particular  alpha-code  designation  to 
the  carrier  or  agent  who  shall  have  first 
obtained  an  assignment  of  such 
designation. 

/(  is  further  ordered.  That  while  this 
proceeding  does  not  currently  appear  to 
be  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment within  the  meaning  of  the 
National  Enviroimiental  Policy  Act  of 
1969.  statements  filed  by  parties  par- 
ticipating In  these  proceedings  shall  in- 
dicate the  presence  or  absence  of  any 
effect  of  the  recommendations  made 
therein  to  this  Commission  on  the  qual- 
ity of  the  human  envirormrient.  Cf. 
Implementation — National  Environmen- 
tal Policy  Act,  1969.  340  ICC  431   (1972  >. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  posted  In  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington.  D.C.,  for  public 
inspection  and  that  another  copy  be  de- 
livered to  the  Director,  Office  of  the  Fed- 
eral Register,  for  publication  in  the 
Federal  Register  as  notice  to  all  inter- 
ested persons. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection at  the  office  of  the  Interstate 
Commerce  Commission,  12th  and  Consti- 
tution Avenue.  Washington.  D.C..  during 
regular  business  hours. 

By  the  Commission. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

[FR  Doc  73-«457  PUed  4-3-73;8:45  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES 
OF  THE  lOTH  NATIONAL  BANK  REGION 

Notice  of  Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-^63 ) ,  notice  is  hereby  given  that 
a  closed  meeting  of  the  Comptroller  of 
the  Currency's  Regional  Advisory  Com- 
mittee on  Banking  Policies  and  Practices 
of  the  10th  National  Bank  Region  will 
be  held  at  10  a.m.  on  April  25.  1973.  in 
the  board  room  of  the  Boatmen's  Na- 
tional Bank  of  St.  Louis,  300  North 
Broadway,  St.  Louis.  Mo. 

The  purpose  of  this  meeting  is  to  as- 
sist the  Regional  Administrator  and 
Comptroller  of  the  Currency  in  a  con- 
tinuing review  of  bank  regulations  and 
polices.  The  meeting  will  also  apprise 
agency  officials  of  current  conditions  and 
problems  banks  are  experiencing  in  the 
10th  national  bank  region. 

It  is  hereby  determined  pursuant  to 
section  10(d)  of  Public  Law  92-463  that 
the  meeting  is  concerned  with  matters 
listed  in  section  552(b)  of  title  5  of  the 
United  States  Code  and  particularly  with 
exceptions  (3),  (4),  and  (8)  thereof,  and 
is  therefore  exempt  from  the  provisions 
of  section  10U)<1)  and  (a)(3)  of  the 
Act  (Public  Law  92-463)  relating  to  open 
meetings  and  public  participation 
therein. 

Dated:  March  28,  1973. 

[seal]  J.  T.  Watson. 

Acting  Comptroller 
of  the  Currency. 
[FR  Doc73-6425  Filed  4-3-73:8:45  am] 


REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES 
OF  THE  14TH  NATIONAL  BANK  REGION 

Notice  of  Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub- 
lic Law  92-463 ) ,  notice  is  hereby  given 
that  a  closed  meeting  of  the  Comptroller 
of  the  Currency's  Regional  Advisory 
Committee  on  Banking  Policies  and 
Practices  of  the  14th  national  bank  re- 
gion will  be  held  at  The  Newporter  Inn. 
Newport  Beach,  Calif.,  on  Friday,  May  4, 
1973. 

The  purpose  of  this  meeting  is  to  as- 
sist the  Regional  Administrator  and 
Comptroller  of  the  Currency  In  a  con- 
tinuing review  of  bank  regulations  and 
policies.  The  meeting  will  also  apprise 


agency  officials  of  current  conditions  and 
problems  banks  are  experiencing  In  the 
I4th  national  bank  region. 

It  is  hereby  determined  pursuant  to 
section  10(d)  of  Public  Law  92-463  that 
the  meeting  is  concerned  with  matters 
listed  in  section  552(b)  of  title  5  of  the 
United  States  Code  and  particularly 
with  exceptions  (3) ,  (4) ,  and  (8)  thereof, 
and  is  therefore  exempt  from  the  pro- 
visions of  section  10(a)(1)  and  (a)(3) 
of  the  Act  (Public  Law  92-463)  relating 
to  open  meetings  and  public  participa- 
tion therein. 


March  28,  1973. 

J.  T.  Watson, 


Dated: 

[seal] 

Acting  Comptroller 
of  the  Currency. 
[FR  Doc.73-6426  Piled  4-3-73:8:45  am] 


Office  of  the  Secretary 

COLD  ROLLED  STAIfJLESS  STEEL  SHEET 
AND  STRIP  FROM   FRANCE 

Withholding  of  Appraisement  Notice 

Information  was  received  on  Au- 
gust 24,  1972,  that  cold-rolled  stainless 
steel  sheet  and  strip  from  France  are 
being  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160  et  seq.) 
(referred  to  in  this  notice  as  the  Act). 
This  information  was  the  subject  of  an 
"Antidumping  Proceeding  Notice"  which 
was  published  in  the  Federal  Register  of 
September  22.  1972.  on  page  19838.  The 
"Antidumping  Proceeding  Notice  "  indi- 
cated that  there  was  evidence  on  record 
concerning  injury  to  or  likelihood  of  in- 
jury to  or  prevention  of  establishment  of 
an  industry  in  the  United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  160(b)  I .  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  the  purchase  price 
(section  203  of  the  Act;  19  U.S.C.  162) 
of  cold-rolled  stainless  steel  sheet  and 
•strip  from  France  is  less,  or  is  likely  to 
be  less,  than  the  foreign  market  value 
(section  205  of  the  Act;   19  U.S.C.  164). 

Statement  of  reasons.— "Tji^  informa- 
tion before  tlie  Bureau  of 'Customs  tends 
to  indicate  that  the  probable  basis  of 
comparison  for  fair  value  purposes  will 
be  between  purchase  price  and  the 
adjusted  home  market  price  of  such  or 
similar  merchandise. 

Purchase  price  will  probably  be  based 
on  the  f.o.b.  foreign  port  price  with  de- 
ductions for  sales  commissions  and  for- 
eign inland  freight. 

Adjusted  home  market  price  will  prob- 
ably be  based  on  a  weighted  average  of 


f.o.b.  delivered  prices  in  the  home  market 
with  a  deduction  for  inland  freight.  Ad- 
justments will  probably  be  made  for  sales 
commissions,  selling  expenses,  technical 
assistance,  and  packing  charges. 

Using  the  above  criteria,  there  are  rea- 
sonable grounds  to  believe  or  suspect 
that  purchase  price  will  be  lower  than 
adjusted  home  market  price.  v 

Customs  officers  are  being  directed  lo 
withhold    appraisement    of    cold-roUqg^ 
stainless    steel    sheet    and    strip    from 
France  in  accordance  with  section  153.48, 
Customs  Regtolations  (19  CFR  153.48). 

In  accordance  with  §§  153.32(b)  and 
153.37.  Customs  Regulations  (19  CFR 
153.32(b),  153.37),  interested  persons 
may  present  written  views  or  arguments, 
or  request  in  writing  that  the  Secretary 
of  the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to  the 
Commissioner  of  Customs,  2100  K  Street 
NW.,  Washington.  DC.  20229,  in  time^ 
be  received  by  his  office  not  later  than 
April  16,  1973.  Such  requests  must  be 
accompanied  by  a  statement  outlining 
the  issues  wislied  to  be  discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  May  4,  1973. 

This  notice,  which  is  published  pur- 
suant to  §153.34(bi.  Customs  Regula- 
tions (19  CFR  153.34(b)),  shall  become 
effective  on  April  4.  1973.  It  shall  cease 
to  be  effective  on  October  4,  1973.  unless 
previously  revoked. 

I  SEAL]  Edward  L.  Morgan. 

Assistant  Secretary 

of  the  Treasury. 
March  30,  1973. 

|FR  Doc.73-6556  Filed  4-3-73:8:45  am] 


SURGICAL  RUBBER  GLOVES  FROM 
AUSTRIA 

Notice  of  Tentative  Negative  Determination 

Information  was  received  on  July  28, 
1972,  that  surgical  rubber  gloves  from 
Austria  were  being  sold  at  less  tlian  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act.  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  the  Act) .  This  information  was 
the  subject  of  an  antidumping  proceed- 
ing notice  which  was  published  in  tlie 
Federal  Register  of  August  31,  1972.  on 
page  17768. 

I  hereby  make  a  tentative  determina- 
tion that  surgical  rubber  gloves  from 
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Austria  are  not  being,  nor  are  likely  to 
be.  sold  at  less  than  fair  value  within  the 
meaning  of  section  201  <a)  of  the  Act 
asu.S.C.  160(a)  >. 

statement  of  reasons  on  which  this 
tentative  determination  is  based. — In- 
formation currently  before  the  Bureau 
of  Customs  indicates  that  the  quantity 
sold  for  home  consumption  is  so  small 
in  relation  to  the  quantity  sold  for  ex- 
portation to  countries  other  than  the 
United  States  as  to  form  an  inadequate 
basis  for  fair  value  comparisons.  As  a 
result,  sales  to  a  third  coimtry  will  be 
used  as  the  basis  for  fair  value.  The 
proper  basis  of  comparison  for  fair  value 
purposes  is  between  purchase  price  and 
the  third  country  price  of  stich  or  similar 
merchandise. 

Purchase  price  was  calculated  on  a 
delivered  U.S.  destination  price.  Deduc- 
tions were  made  for  United  States.  Aus- 
trian, and  German  Inland  freight  and 
insurance,  ocean  freight  and  marine  in- 
surance, German  port  and  handling 
charges,  commissions,  and  U.S.  duty,  as 
appropriate.  Adjustments  were  made  for 
taxes  not  collected  by  reason  of  the  ex- 
portation of  the  merchandise. 

The  third  country  price  was  based  on 
an  fob.  Austrian -border  price  of  such 
or  similar  merchandise  with  deductions 
for  commissions  and  inland  freight.  An 
adjustment  was  made  for  differences  in 
commissions,  and  an  addition  was  made 
for  Austrian  taxes. 

Using  the  above  criteria,  pmxhase 
price  was  foimd  to  be  higher  than  the 
third  country  price  of  such  or  similar 
merchandise. 

In  accordance  with  §§  153.33 'a)  and 
153.37.  Customs  regulations  a9  CFR 
153.33<a>,  153.37),  interested  parties 
may  present  written  views  or  arguments, 
or  request  in  writing  that  the  Secretary 
of  the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs.  2100  K 
Street  NW..  Washington.  DC.  20229.  in 
time  to  be  received  by  his  office  not  later 
than  April  16.  1973.  Such  requests  must 
be  accompanied  by  a  statement  outlining 
the  issues  wished  to  be  discussed. 

Any  written  views  or  arguments 
should  likewise  be  addressed  to  the  Com- 
missioner of  Customs  in  time  to  be  re- 
ceived by  his  office  not  later  than  May  4, 
1973. 

This  tentative  determination  and  the 
statement  of  reason  therefor  are  pub- 
lished pursuant  to  §  153  33  of  the  Cus- 
toms regulations  (19  CFR  153  33>. 

[seal!  Edward  L.  Morgan, 

Assistant  Secretary 
0/  the  Treasury. 

March  28,  1973. 
I FR  Doc  .73-6476  Filed  4-3-73 ;  8 ;  45  am  1 


DEPARTMENT  OF   DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

I  PL  92-3471 

CIVIL  WORKS  WATER  RESOURCE 
PROJECTS 

Recreation  Use  Fees 

March  23,  1973. 

Set  forth  below  is  a  summary  of  the 
regulation  furnishing  guidance  to  Divi- 
sion and  District  Engineers  of  the  U.S. 
Army  Corps  of  Engineers  for  Implement- 
ing the  recreation  use  fee  schedule. 

For  the  Chief  of  Engineers. 

James  L.  Kellt, 
Brigadier  General.  USA, 
Acting  Director  of  Civil  Works. 

1.  Purpose. — The  purpose  of  this  reg- 
lilation  is  to  provide  guidance  for  the 
establishment  and  management  of  an 
effective  recreation  use  fee  program  at 
Civil  Works  water  resource  projects. 

2.  Applicability. — This  regulation  is 
applicable  to  all  divisions  and  districts 
having  Civil  Works  responsibilities. 

3.  GeneraZ.— Public  Law  90-483  (82 
Stat.  746),  as  supplemented  by  Public 
Law  92-347  <86  Stat.  459),  provides  that 
fair  and  equitable  fees  will  be  assessed 
the  users  of  specialized  sites,  facilities, 
equipment,  or  services  provided  at  sub- 
stantiEll  Federal  expense  within  the 
scope  of  the  following  criteria: 

a.  Comparable  fees  among  the  Federal 
agencies  for  comparable  services  and 
facilities. 

b.  Consideration  of  comparable  recre- 
ation fees  charged  by  non-Federal  public 
agencies. 

c.  Economic  and  administrative  feasi- 
bility of  fee  collection. 

d.  Consideration  of  Government  in- 
vestment, regular  maintenance  costs, 
services  provided,  and  personal  benefit 
to  the  user. 

4.  Golden  Eagle  Passport. — Entrance 
or  admission  fees  are  prohibited  at  proj- 
ects operated  by  the  corps.  Corps  offices 
will  not  offer  Golden  Eagle  Passports  for 
sale. 

5.  Golden  Age  Passport. — In  accord- 
ance with  Public  Law  92-347  (86  Stat. 
459),  the  Corps  of  Engineers  has  been 
authorized  to  issue  Golden  Age  Passports 
to  applicants  who  are  62  years  of  age 
or  older.  Golden  Age  Passports  will  be 
made  available  at  project  and  district 
offices  of  the  corps.  The  bearer  of  such 
a  passport  and  those  who  accompany 
him  will  be  given  a  50-percent  reduc- 
tion in  the  prescribed  recreation  use  fee 
at  corps  project  areas.  Golden  Age  Pass- 
ports will  not  be  accepted  for  reduction 
of  group  fees  imless  a  substantial  pro- 
portion of  the  group  display  such  pass- 
ports. 

6.  Criteria  for  fee  areas  and  fee  sched- 
ules.— Recreation  use  fees  will  be  col- 


lected for  use  of  specialized  facilities  and 
services  as  indicated  below.  To  attain 
comparability  between  Federal  and  non- 
Federal  public  agency  fee  schedules  the 
Division  Engineer  may  recommend  fees 
outside  of  the  range  prescribed.  Such 
recommendations  will  be  accompanied  by 
justification  and  forwarded  to  HQDA 
(DAEN-CWO-R)  Washington,  D.C. 
20314.  for  approval  and  implementation. 

a.  Family  camping  areas. — Fees  will 
be  collected  from  users  of  family  camp- 
ing areas  (as  opposed  to  use  of  desig- 
nated group  areas)  which  meet  the  cri- 
teria shown  in  appendix  A.  The  first 
column  in  the  chart  refers  to  designated 
overflow  camping  areas  which  will  be 
utilized  after  the  designated  camping 
areas  have  been  filled  to  capacity.  In 
addition  to  the  basic  camping  fee,  where 
electrical  hookups  are  provided,  an  ad- 
ditional charge  of  50  cents  per  unit  per 
day  will  be  made  for  their  use.  A  range 
of  fees  has  been  provided  to  allow  for 
adjustment  to  recreation  fee  schedules 
of  non-Federal  public  agencies. 

b.  Group  use  areas. — At  those  areas 
designated  for  either  day  or  overnight 
group  use  and  meeting  the  criteria  as 
shown  below,  special  recreation  use  fees 
will  be  charged  as  follows: 


FarilitlM 


Vse  feo  p»'r  ftroup  per  day  ' 


Minimum  $3 


»6  $'J0       Sll  r» 


A(xv.ss  aiid  circu- 
lutory  roads.         I'npaved...  Dust  proof. .  Paved. 

T'irkinK do do Do. 

Pot. il lie  water.  ...   Yes Ye-S Ye?. 

Restrooms. foruble/plt.  Vault Flush. 

Refus«>  containers.  Yes Ye» Yes. 

FIreplaee  or  prills.  Yes Yes Yes. 

.''heller  house No Yes Yes. 

Open  play  area...  Yes... Yes Yes. 

■  Fee  will  lie  cstaMished  comparaMo  with  fi-e.-s  for  rom- 
paraMe  anas  operated  by  other  public  ajsi-mie.s.  Feis 
may  1*  mndiried  hv  Pi.^trict  Engineer?  m  reflert  adjust- 
ment for  dilTrrHtit  site  groupA  within  the  prestrilied 
range  of  feis. 

c.  Highly  developed  day  use  areas. — 
Section  210  of  Public  Law  90-483,  82  Stat. 
746,  provides  that  no  entrance  or  admis- 
sion fees  shall  be  collected  at  public  rec- 
reation areas  located  at  lakes  and 
reservoirs  under  the  jurisdiction  of  the 
Corps  of  Engineers,  nor  are  use  fees  to  be 
collected  for  access  to,  or  use  of,  wat^r 
areas,  undeveloped  or  lightly  developed 
shoreland,  picnic  grounds,  overlook  sites, 
scenic  drives,  or  boat  launching  ramps 
where  no  mechanical  or  hydraulic  equip- 
ment Ls  provided.  Use  fees  can  be  col- 
lected for  highly  developed  facilities  re- 
quiring the  continuous  presence  of  per- 
sonnel for  maintenance  and  supervision. 
A  day  use  fee  may  be  collected  for  a 
highly  developed  integral  site  (a  site  con- 
taining several  of  the  facilities  listed  In 
paragraph  d,  below),  even  though  a  site 
contains  a  boat  launching  ramp  for 
which  a  separate  use  fee  cannot  be  col- 
lected. Accordingly,  the  corps  will  not 
charge  for  the  use  of  highly  developed 
picnic    su-eas.    visitor   centers,   overlook 
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sites,  access  to  the  water,  and  access  to 
primitive  or  lightly  developed  areas. 
There  will  be  no  charge  for  boat  launch- 
ing. Those  visitors  who  desire  to  use  only 
boat  launching  ramps  will  be  accom- 
modated by  one  of  the  following  two 
methods: 

( 1 )  They  will  be  referred  to  a  launch- 
ing ramp  in  the  immediat*  Vtclnity  out- 
side the  fee  area;  or 

(2)  They  will  be  permitted  to  laimch 
their  boat  and  park  their  car  and  trailer 
within  the  fee  area  at  no  charge.  If  they 
desire  to  use  additional  facilities  provided 
in  the  fee  area  they  will  be  charged  the 
day  use  rate. 

All  lake  and  reservoir  projects  will 
have  lightly  developed  nonfee  areas  In 
which  picnicking  may  take  place  without 
charge.  No  person  will  be  permitted  to 
use  the  facilities  of  a  fee  area  for  rec- 
reation purposes  free  of  charge  except 
for  the  sole  purpose  of  boat  launching 
and  parking  related  thereto. 

d.  Criteria  for  day  use  areas. — As  to 
what  constitutes  a  highly  developed  site 
for  which  the  District  Engineer  will  rec- 
ommend a  use  fee  schedule  ranging  from 
$0.50  to  $1.50  per  car  per  day,  the  follow- 
ing factors  will  be  taken  into  considera- 
tion: 

(1)  Paved  circulatory  roads  built  at  Federal 
expense. 

(2)  Paved  car 'trailer  parking. 

(3)  BestroomB  (vault  or  Hush)  with  regu- 
lar maintenance. 

(4)  Refuse  containers  with  regular  main- 
tenance. 

(5)  Courtesy  piers. 

(6)  Sanitary  disposal  stations  for  boats. 

(7)  Flsb  cleaning  stations. 

(8)  Playgrounds. 

(9)  Swimming  beaches. 

(10)  Other  day  use  facilities  which  repre- 
Bent  a  significant  Federal  Investment. 

7.  Effective  dates  for  fee  collection. — 
District  Engineers  will  assess  each  proj- 
ect or  proposed  fee  are£is  with  regard  to 
visitation  distribution  patterns  to  de- 
termine the  recreation  season  for  which 
a  recreation  use  fee  program  will  be  in 
effect.  It  is  anticipated  that  fees  will  be 
charged  at  some  projects  through  the 
summer  months,  while  other  projects 
having  more  even  visitation  distribution 
patterns  will  collect  fees  throughout  the 
year. 

8.  Method  of  collection. — The  method 
of  collection  of  use  fees  will  be  deter- 
mined by  the  District  Engineer  on  an 
Individual  basis.  In  making  this  deter- 
mination, consideration  should  be  given 
to  availability  of  rangers,  physical  con- 
trol of  recreation  areas,  and  economic 
and  administrative  feasibility  of  fee  col- 
lection. All  fee  collection  Is  to  be  made 
by  imiformed  ranger  personnel.  Fee  col- 
lection methods  are  as  follows: 

a.  Controlled  gate. — Employed  where 
access  to  the  use  fee  area  is  limited  and 
fees  are  collected  by  a  ranger  on  duty 
at  the  entrance  to  the  area. 

b.  Roving  ranger. — Fees  are  collected 
by  a  ranger  on  a  dally  basis  as  he  makes 
his  patrol  through  the  recreation  area. 

c.  Honor  system. — Where  smaller  and 
more  Inaccessible  recreation  areas  are 
included  In  the  fee  collection  system  the 


honor  system  will  be  used  to  reduce  the 
cost  of  collection  and  afford  the  oppor- 
tunity for  the  ranger  staff  to  concen- 
trate on  larger  recreation  areas. 

9.  Enforcement. — The  assessment  of 
penalties  for  violations  of  Public  Law 
92-347,  86  8tat.  549,  and  regulations 
promulgated  thereimder  will  be  handled 
under  the  citation  authority  program  of 
the  Corps  of  Engineers. 

10.  Signs. — All  areas  designated  as 
recreation  use  fee  areas  will  be  marked 
with  appropriate  signs  that  state  the 
authority  for  the  fee  progrEim  and  give 
necessary  instructions  to  users  of  the 
area  with  regard  to  collection  of  fees. 
The  oflQcial  U.S.  Pee  Area  logo  will  be 
incorporated  Into  entrance  signs  at 
designated  use  fee  areas. 

Appenpix  a 

T.'se  lee  eriter'a  and  schedule  of  fee<;,  faiiil'y  camping 
areas,  corps  of  eiipinecrs 


Facilities 


$1  '  $]-«  »2  $3       »3  $4.50 

Class  D     Class  C     Class  B     Class  A 


Restrooms Porta-       Pit/  Vault...  Flush 

ble/           Vault 
Pit 
Potable  water       Yes.' Yes Yes Yes. 

( in  or  sdja- 

cent  t<i). 

Showers    .No No No Yes. 

Sanitary  div        No No Yes Yes. 

posal  station. 

Picnii  tables...   No Yes Yes Yes. 

Flrepince.s No Yes Yes Yes. 

Refuse  con-  Yes.' Yes Yes Ye«. 

lainiis. 
Access  and  cir-      Yes..    ..   Yes Yes Yes.' 

dilatory 

roads. J 
J>efipiiited  No Yes Yes Yes. 

tent  or  IraiN'r 

spaces. 
Vl.<ltor  i>rotw.      Yes...  Yes Yes Yes. 

tion  control.* 


'  $1  fee  clipped  for  c,imi)inp  in  overflow  arena. 

'  Kxcept  where  eaiupsiles  are  acces.sibJe  only  by  boat. 

'  Roads  niu^^t  l>e  dust  proofed  or  paved. 

*  Re-ison'ible  control  for  (iroteotion  of  campers  con- 
sists of  repular  ranp>r  or  local  law  enforcement  surveil- 
lance ot  lunlr'llcd  ucccss  roads  wilh  pates. 

|FR  Doc.73-6320   Piled   4-3-73:8:45   am) 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous  Drugs 

STIMULANTS 

Proposed  Aggregate  Production  Quotas 

Section  306  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
(21  U.S.C.  826)  recjuires  that  the  Attor- 
ney General  establish  Eiggregate  produc- 
tion quotas  for  all  controlled  substances 
in  schedules  I  and  II  by  July  1  of  each 
year.  This  responsibility  has  been  dele- 
gated to  the  Director  of  the  Bureau  of 
Narcotics  and  Dangerous  Drugs  pursu- 
ant to  S  0.100  of  title  28  of  the  Code  of 
Federal  Regulations. 

On  January  3,  1973,  a  notice  was  pub- 
lished in  the  Federal  Register  (38  P.R. 
67)  establishing  interim  production 
quotas  for  stimulants  pending  analy- 
sis of  the  anorectic  review  conducted  by 
the  Food  and  Dnig  Administration.  The 
Bureau  has  now  completed  this  analy- 
sis, together  with  a  review  of  data  ob- 
tained from  quota  applicants  regarding 
estimates  of  production,  sales,  and  stocks 
on  hand. 


TTie  1973  aggregate  production  quotas 
for  stimulants  are  to  be  adequate  to  pro- 
vide for:  J 

(1)  The  estimated  medical,  scientific, 
research,  and  industrial  needs  of  the 
United  States; 

(2)  Lawful  export  requirements;  and 

(3)  The  establishment  and  mainte- 
nance of  reserve  stocks. 

In  determining  the  1973  production 
quotas  for  stimulants,  the  Bureau  con- 
sidered the  following,  in  addition  to  those 
general  factors  required  by  section  306 
of  the  Controlled  Substances  Act  (21 
U.S.C.  826)  and  §  303.11  of  title  21  of  the 
Code  of  Federal  Regulations; 

Amphetamines 

1.  Parenteral  u^e  of  amphetamine  in 
human  beings. — On  February  12,  1972. 
the  Commissioner  of  the  Food  and  Drug 
Administration  re\'ised  §  130.46  of  title 
21  of  the  Code  of  Federal  Regulations, 
regarding  amphetamine,  dextroamphet- 
amine, and  their  salts  for  human  use. 
(38  FR  4249.)  Paragraph  (d)  of  that 
revision  reads  as  follows: 

In  view  of  the  well-documented  history  of 
abuse  of  parenteral  amphetamines,  the  se- 
vere risk  of  drug  dependence,  and  the  avail- 
ability of  safer  alternative  parenteral  drugs 
which  ajre  equally  effective  for  recognized 
nonanorectlc  Indications,  the  Pood  and  Drug 
Administration  regards  parenteral  ampheta- 
mines as  lacking  evidence  of  safety. 

On  the  basis  of  this  conclusion,  the 
Bureau  has  determined  that  no  quan- 
tity of  amphetamine  should  be  manu- 
factured for  production  of  amphetamine 
preparations  for  parenteral  use  in  hu- 
man beings. 

2.  Parenteral  use  of  amphetamine  in 
animals. — One  manufacturer  has  applied 
for  a  procurement  quota  for  ampheta- 
mine for  use  in  parenteral  administra- 
tion to  animals.  The  Bureau  of  Veteri- 
nary Medicine  of  the  Food  and  Drug 
Administration  has  informed  BNDD  that 
a  New  Animal  Drug  Application  has  been 
approved  for  the  product  of  this  manu- 
facturer. A  total  of  30  kilograms  (kg) 
of  amphetamine  has  been  allowed  for 
this  product. 

3.  Trend  in  use  of  single-entity  oral 
amphetamine  preparations. — By  letter 
dated  January  17,  1973,  the  Acting  As- 
sistant Secretary  for  Health  of  the  De- 
partment of  Health,  Education,  and 
Welfare  advised  the  Bureau  that  am- 
phetamines and  methamphetamine  have 
limited  efifectiveness  in  anorectic  therapy 
and  that  FDA  intended  to  publicize  these 
conclusions  in  order  to  discourage  the 
widespread  use  of  these  drugs  in  the 
treatment  of  obesity.  The  Acting  Assist- 
ant Secretary  stated  that  "the  require- 
ments for  single-entity  amphetamines 
•  •  •  will  continue  to  decrease  and  [wel 
estimate  that  decrease  to  be  20  percent 
for  1973."  Based  upwn  the  downward 
trend  in  use  of  these  products  during 
the  last  12  months,  the  fact  that  this 
trend  has  continued  long  after  the  ini- 
tial sharp  drop  that  resulted  when  the 
stimulants  were  transferred  to  schedule 
n,  and  the  voluntary  restrictions 
adopted  by  the  medical  community  on 
the  use  of  amphetamines,  the  Director 
has  concluded  that  the  estimate  of  the 
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Department  of  Health,  Education,  and 
Welfare  is  reasonable  and  will  be  uti- 
lized in  determining  manufacturing  re- 
quirements In  accordance  with  section 
701<j>  of  the  Controlled  Substances  Act 
(42  U.S.C.  242(a>). 

4.  Conversion  in  use  from  combination 
anorectic  drugs  to  single-entity  prepara- 
tions—On February  12.   1973,  a  notice 
was  published  in  the  Federal  Register 
(38  F.R.  4279)    by  the  Food  and  Drug 
Administration   proposing   to   issue   an 
order  under  section  5050)    of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  '21 
use.  355 1 e>  >.  withdrawing  approval  of 
certain  new  drug  applications  for  an- 
orectic  drugs  containing  amphetamine 
or  dextroamphetamine,  in  combination 
with  other  active  ingredients  including, 
for  example,  sedatives,  tranquilizers,  and 
vitamins.  The  primary  grounds  for  this 
proposal  are  that  new  evidence,  taken 
with  evidence  earlier  evaluated  by  the 
Food    and   Drug   Administration,    shows 
that  til   there  is  a  lack  of  substantial 
evidence  that  the  drugs  as  fixed  combi- 
nations will  have  aU  the  effects  they 
purport  or  are  represented  to  have,  and 
(2 1  the  drugs  are  not  shown  to  be  safe 
for  use  imder  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  lat)€ling.  This  proposal  will  apply 
equally  to  all  products  which  are  Identi- 
cal  related,  or  similar  to  the  designated 
preparations.  See  also  38  F.R.  4249-50; 
5  130.46<e). 

The  Bureau  has  determined  that  no 
quantit'-    of    amphetamine    should    be 
manufactured  for  use  in  the  preparation 
of  combination  anorectic  drugs.  Pharma- 
cies and  physicians  remain  in  possession 
of  quantities  of  finished  goods  sufficient 
to    fulfill     patient    needs    for    several 
months.  lA.  the  event  that  an  interested 
person  elects  to  exercise  the  opportunity 
for  a  hearing  before  the  Pood  and  Drug 
Administration  on  the  foregoing  proposal 
of  that  agency  and  requires  ampheta- 
mine in  order  to  continue  production  of 
the  combination  products  which  are  the 
subject  of  the  hearing,  the  Bureau  will 
review    this    determination    to    decide 
whether  interim  production  is  necessary 
prior  to  final  resolution  of  the  matter  be- 
fore the  Food  and  Drug  Administration. 
The  Bureau  has  further  determined 
that    production    of    single-entity    am- 
phetamine   preparations    equivalent    to 
approximately  20  percent  of  the  quantity 
of    combination    anorectic    drugs    pro- 
duced in  1972  will  be  adequate  to  provide 
for  conversion  of  patient  usage  during 
1973  from  the  combination  to  the  single- 
entity  products.  Even  without  additional 
production  of  combination  drugs  in  1973, 
existing  stocks  in  the  hands  of  manu- 
facturers,   distributors    and    dispensers 
will    continue    to   provide    for    medical 
usage  until  a  recall  is  effectuated.  Fur- 
ther, it  is  unlikely  that  a  recall  will  be 
fully  effective  until  late  in  the  year.  Thus, 
discontinuance  by  patients  of  use  of  com- 
bination products  will  not  become  wide- 
spread during  the  greater  part  of  1973. 
If  and  when  combination  preparations 
become  unavailable,  the  physician  faces 
three  courses  of  action:  He  may  discon- 


tinue drug  therapy;  he  may  utilize  a 
single-entity  amphetamine  preparation; 
or  he  may  utilize  a  nonamphetamlne 
preparation.  Tlie  Acting  Assistant  Sec- 
retary for  Health  of  the  Department  of 
Health,  Education,  and  Welfare,  In  his 
letter  to  the  Director  dated  January  17, 
1973,  expressed  his  belief  that  "the  very 
great  majority  of  patients  for  whom 
combination  sunphetamlnes  were  pre- 
scrit)ed  will  now  receive  nonampheta- 
mlne drugs."  The  Director  concurs  in 

this  estimate  in  light  of  the  serious  risks 
Inherent  in  the  use  of  single-entity  am- 
phetamines alone,  the  high  costs  of  pre- 
scribing secondary  drugs  to  offset  the 
negative  effects  of  the  single-entity  am- 
phetamines, and  the  increased  variety 
of  nonamphetamlne  anorectics  available 
to  physicians. 

5.  Contingency  for  inventory  change- 
orer.— Certain  manufacturers  requested 
special  contingency  be  made  for  replace- 
ment of  inventory  held  In  the  form  of 
combination  amphetamine  products  by 
Inventory  held  in  the  form  of  single-en- 
tity preparations,  especially  at  the  dis- 
tribution and  dispenser  levels.  Because 
the  decline  in  usage  of  single-entity  prep- 
arations (see  par.  3)  will  be  approximate- 
ly offset  by  the  conversion  in  usage  from 
oomblnaticm    products    to   single-entity 
products  (see  par.  4) ,  and  because  stocks 
held  by  distributors  and  dispensers  ap- 
pear to  be  at  or  above  levels  necessary  to 
supply  existing  demand  for  single-entity 
products,  the  Director  finds  that  extra 
production  of  single-entity  products  to 
provide  for  an  inventory  changeover  is 
not  necessary  at  this  time. 

6.  Total  procurement  quotas.— At  this 
time  the  Bureau   Intends   to  issue   to 
dosage  manuf  actiu-ers  procurement  quo- 
tas for  no  more  than  732  kg  of  am- 
phetamine. Additional  procurement  quo- 
tas may  be  issued  during  1973  to  accom- 
modate those  manufacturers  who  have 
not  yet  filed  all  data  requested  by  BNDD 
in  order  to  process  their  applications,  to 
provide  for  any  increases  in  procurement 
quotas  during  the  year  resulting  from 
shifts  in  the  relative  market  shares  of 
competitors,    and    to    allow    companies 
formerly  manufacturing  only  combina- 
tion products  to  begin  production  of  sin- 
gle-entity  products    (upon   compliance 
with    appropriate    New    Drug    Applica- 
tion procedures  of  the  Food  and  Drug 
Administration ) . 

7    Aggregate  production  quota:  sources 
of  raw  materials. —SeversA  dosage  man- 
ufacturers have  agreed  with  the  Bureau 
to  redistribute  stocks  of  amphelj^mine 
held  in  bulk  form  by  them  to  other  dosage 
manufacturers    holding    open    procure- 
ment quotas;  the  total  quantity  so  avail- 
able is  estimated  to  be  at  least  504  kg. 
Thus,  only  228  kg  will  be  needed  to  be 
manufactured  in  1973  to  fulfill  procure- 
ment quotas.  Section  303.24  of  title  21  of 
the  Code  of  Federal  Regulations  requires 
that   an   inventory    allowance    must   be 
provided  equal  to  50  percent  of  the  esti- 
mated disposal  of   amphetamine   from 
current  production.  Therefore,  the  ag- 
gregate production  quota  for  ampheU- 
mine  for  1973  for  fulfillment  of  procure- 
ment  quotas   and   for   maintenance   of 


inventories  Is  342  kg  based  on  the  Bu- 
reau's current  intentions. 

The  Bureau  proposes  to  authorize  the 
Issuance  of  an  additional  650  kg  of  pro- 
duction and  procurement  quotas  during 
1973.  This  amount  will  not  be  issued  ex- 
cept under  the  circumstances  outlined 
in  paragraph  6  or  in  the  event  that  the 
Bureau  determines  that  interim  produc- 
tion of  amphetamine  for  use  in  prepara- 
tion of  parenteral  material  for  use  in 
human  beings  or  for  use  In  preparation  of 
combination  anorectic  drugs  is  necessary 
under  the  circumstances  outlined  in  par- 
agraphs 1  and  5. 


Methamphetamine 

8.    Parenteral    use    of   methampheta- 
mine.— On  February   12,  1973,  a  notice 
was  published  in  the  Federal  Register 
(38   FR  4282  >    by   the  Food   and   Drug 
Administration    proposing    to   Issue    an 
order  under  section  505(e)  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355  (e> )  withdrawing  approval  of  certain 
New  Drug  Applications  for  methamphet- 
amine  hydrochloride  for  parenteral  use. 
The  grounds  for  this  proposal  are  that 
new  evidence,  taken  with  evidence  ear- 
lier evaluated  by  the  Food  and  Drug  Ad- 
ministration, shows  that  methampheta- 
mine  for  parenteral  administration  Is  not 
shown  to  be  safe  for  use  under  the  con- 
ditions of  use  upon  the  basis  of  which  the 
applications  were  previously   approved. 
The  Commissioner  of  FDA  has  concluded 
that  "the  well -documented  history  of 
abuse  of  parenteral  methamphetamine, 
together  with  the  severe  risk  of  depend- 
ence and  the  presence  of  effective  alter- 
native drugs,  creates  an  imfavorable  bal- 
ance of  risk  to  benefit."  In  light  of  this 
proposed  action,  the  Bureau  has  deter- 
mined that  no  quantity  of  methampheta- 
mine should  be  produced  for  use  in  the 
preparation   of   methamphetamine    for 
parenteral  use.  In  the  event  that  an  In- 
terested person  elects  to  exercise  the  op- 
portunity for  a  hearing  before  the  Food 
and  Drug  Administration  on  the  pro- 
posal of  that  agency,  the  Bureau  will 
review    this    determination    to    decide 
whether  Interim  production  is  necessary 
prior  to  final  resolution  of  the  matter 
before  the  Food  and  Drug  Administra- 
tion. 

9.  Trend  in  use  of  single-entity  oral 
methamphetamine   preparations.  —  By 
letter  dated  January  17,  1973,  the  Acting 
Assistant  Secretary  for  Health  of  the  De- 
partment of  Health.  Education,  and  Wel- 
fare advised  the  Bureau  that  ampheta- 
mines and  methamphetamine  have  limi- 
ted effectiveness  in  anorectic  therapy  and 
that  FDA  intended  to  publicize  these  con- 
clusions in  order  to  discourage  the  wide- 
spread use  of  these  drugg  In  the  treat- 
ment of  obesity.  The   Acting  Assistant 
Secretary  stated  that  "the  requirements 
for  single-entity  *  *  *  methamphetamine 
wUl  continue  to  decrease  and  [wel  esti- 
mate that  decrease  to  be  20  percent  for 
1973  •  Based  upon  the  downward  trend 
in  use  of  these  products  during  the  last 
12  months,  the  fact  that  this  trend  has 
continued  long  after  the   initial  sharp 
drop  that  resulted  when  the  stimulants 
were  transferred  to  schedule  n.  and  the 
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voluntary  restrictions  adopted  by  the 
medical  community  on  the  use  of  meth- 
amphetamine, the  Director  has  concluded 
that  the  estimate  of  the  Department  of 
Health,  Education,  and  Welfare  Is  rea- 
sonable and  will  be  utilized  in  determin- 
ing manufacturing  requirements  in  ac- 
cordance with  section  701(j)  of  the  Con- 
trolled Substances  Act  (42  U.S.C.  242 
(a)). 

10.  Conversion  in  use  from  combina- 
tion anorectic  drugs  to  single-entity 
preparations. — On  February  12,  1973,  a 
notice  was  published  in  the  Federal 
Register  (38  PR.  4279)  by  the  Pood  and 
Drug  Administration  proposing  to  issue 
an  order  imder  section  505(e)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e) )  withdrawing  approval 
of  certain  new  drug  applications  for 
anorectic  drugs  containing  methamphet- 
amine in  combination  with  other  active 
ingredients  included,  for  example,  seda- 
tives, tranquilizers,  and  vitamins.  The 
primary  grounds  for  this  proposal  are 
that  new  evidence,  taken  with  evidence 
earlier  evaluated  by  the  Pood  and  Drug 
Administration,  shows  that  (1)  there  is  a 
lack  of  substantial  evidence  that  the 
drugs  as  fixed  combinations  wlU  have  all 
the  effects  they  piuport  or  are  repre- 
sented to  have,  and  (2)  the  drugs  are  not 
shown  to  be  safe  for  use  under  the  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  in  the  labeling.  This  proposal 
will  apply  equally  to  all  products  which 
are  identical,  related,  or  similar  to  the 
designated  preparations.  See  also  38  PJR. 
4249-50:  S  130.46(e). 

The  Bureau  has  determined  that  no 
quantity  of  methamphetamine  should  be 
manufactured  for  use  in  the  preparation 
of  combination  anorectic  drugs.  Pharma- 
cies and  physicians  remain  in  possession 
of  quantities  of  finished  goods  sufficient 
to  fulfill  patient  needs  for  several 
months.  In  the  event  that  an  interested 
person  elects  to  exercise  the  opportunity 
for  a  hearing  before  the  Food  and  Drug 
Administration  on  the  foregoing  proposal 
of  that  agency  and  requires  metham- 
phetamine in  order  to  continue  produc- 
tion of  the  combination  products  which 
are  the  subject  of  the  hearing,  the  Bu- 
reau will  review  this  determination  to 
decide  whether  interim  production  Is 
necessary  prior  to  final  resolution  of  the 
matter  before  the  Pood  and  Drug 
Administration. 

The  Bureau  has  further  determined 
that  production  of  single-entity  metham- 
phetamine preparations  equivalent  to 
approximately  20  percent  of  the  quantity 
of  combination  anorectic  drugs  produced 
In  1972  will  be  adequate  to  provide  for 
conversion  of  patient  usage  during  1973 
from  the  combination  to  the  single- 
entity  products.  Even  without  additi(Hial 
production  of  combination  drugs  in  1973, 
existing  stocks  in  the  hands  of  manu- 
facturers, distributors,  £uid  dispensers 
will  continue  to  provide  for  medical 
usage  imtil  a  recall  is  effectuated. 
Further,  It  is  imlikely  that  a  recall 
will  be  fully  effective  until  late  in 
the  year.  Thus,  discontinuance  by  pa- 
tients of  use  of  combination  products 
will  not  become  widespread  during  ^e 


greater  part  of  1973.  If  suid  when  com- 
bination preparations  become  unavail- 
able, the  physician  faces  three  courses 
of  action:  He  may  discontinue  drug 
therapy;  he  may  utilize  a  single-entity 
methamphetamine  preparation;  or  he 
may  utilize  a  nonmethamphetamlne 
preparation.  The  Acting  Assistant  Secre- 
tary for  Health  of  the  Department  of 
HesJth,  Education,  and  Welfare,  In  his 
letter  to  the  Director  dated  January  17, 
1973,  expressed  his  belief  that  "the  very 
great  majority  of  patients  for  whom 
combination  amphetamines  were  pre- 
scribed will  now  receive  nonamphetamlne 
drugs."  The  Director  concurs  in  this 
estimate  and  believes  that  it  is  equally 
applicable  to  methamphetamine  com- 
bination drugs  because  of  the  serious 
risks  inherent  in  the  use  of  single-entity 
methamphetamine  alone,  the  high  cost 
of  prescribing  secondary  drugs  to  offset 
the  negative  effects  of  the  single-entity 
methamphetamine,  and  the  increased 
variety  of  nonamphetamine  or  metham- 
phetamine anorectics  available  to 
physicians. 

11.  Mediatric. — One  product  utilizing 
a  small  quantity  of  methamphetamine 
per  dosage  unit  (Mediatric)  is  the  subject 
of  litigation  under  the  Federal  Food, 
Drug  and  Cosmetic  Act.  It  Is  the  position 
of  the  Pood  and  Drug  Administration  In 
"American  Home  Products  Corp."  v. 
"Richardson,"  Civil  Action  No.  72-679-N 
(U.S.  Dlst.  Ct.,  D.  Maryland)  that  Medi- 
atric Is  not  marketable  at  this  time  In 
the  United  States.  The  Bureau  has  de- 
termined that  because  this  matter  is 
imder  adjudication  in  another  forvun,  it 
Is  inappropriate  for  the  Biu-eau  to  deny 
the  quota  applications  for  methamphet- 
amine for  production  of  Mediatric  at  this 
time.  In  the  event  that  the  litigation  ends 
in  the  favor  of  the  Food  and  Drug 
Administration,  the  Bureau  will  act 
promptly  to  suspend  any  remaining 
quotas  for  Mediatric. 

12.  Contingency  for  inventory  change- 
over.— Certain  manufacturers  requested 
special  contingency  be  made  for  replace- 
ment of  inventory  held  in  the  form  of 
combination  amphetamine  products  by 
inventory  held  in  the  form  of  single- 
entity  preparations,  especially  at  the  dis- 
tribution and  dispenser  levels.  Because 
the  decline  in  usage  of  single-entity 
preparations  (see  par.  9)  will  be  approxi- 
mately offset  by  the  conversion  In  usage 
from  combination  products  to  single- 
entity  products  (see  par.  10),  and  be- 
cause stocks  held  by  distributors  and  dis- 
pensers appear  to  be  at  or  above  levels 
necessary  to  supply  existing  demand  for 
single-entity  products,  the  Director  finds 
that  extra  production  of  single-entity 
products  to  provide  for  an  inventory 
changeover  is  not  necessary  at  this  time. 

13.  Total  procurement  quotas. — At  this 
time  the  Bureau  Intends  to  issue 
to  dosage  manufacturers  procurement 
quotas  for  no  more  than  374  kg  of 
methamphetamine.  Additional  procure- 
ment quotas  may  be  issued  during  1973 
to  accommodate  those  manufacturers 
who  have  not  yet  filed  all  data  requested 
by  BNDD  In  order  to  process  their  ap- 
plications, to  provide  for  any  Increases 


In  procurement  quotas  during  the  year 
resulting  from  shifts  in  the  relative 
market  shares  of  competitors,  and  to 
allow  companies  formerly  manufactur- 
ing only  combination  products  to  begin 
production  of  single-entity  products 
(upon  compliance  with  appropriate  new  ^ 
drug  application  procedures  of  the  Food 
and  Drug  Administration).  j 

14.  Aggregate     production      quota;     ^ 
sources  of  raw  materials. — As  stated  in 
the  preceding  paragraph,  374  kg  will 

be  needed  to  be  manufactured  in  1973  to 
fulfill  procurement  quotas.  Section  303.24 
of  title  21  of  the  Code  of  Federal  Regu- 
lations requires  that  an  inventory  al- 
lowance must  be  provided  equal  to  50 
percent  of  the  estimated  disposal  of 
amphetamine  from  current  production. 
Therefore,  the  aggregate  production 
quota  for  methamphetamine  for  1973 
for  fulfillment  of  procurement  quotas 
and  for  maintenance  of  inventories  is 
561  kg. 

Methylphenidate  , 

15.  Current  usage  of  methylpheni- 
date.—The  aggregate  production  quota 
for  methylphenidate  includes  production 
for  current  usage  approximately  31  per- 
cent greater  than  allowed  in  ia72.  The 
increase  refiects  the  fact  that  the  1972 
aggregate  production  quota  was  below 
estimated  current  usage  during  that 
year.  In  establishing  that  quota,  the  Bu- 
reau recognized  that  the  1972  quota  was 
less  than  actual  and  projected  1972  sales 
of  methylphenidate.  See  37  F.R.  23580 
(November  4,  1972).  The  difference  be- 
tween sales  and  production  was  satis- 
fied by  a  reduction  in  stocks  of  methyl- 
phenidate held  by  the  manufacturer, 
distributors,  and  dispensers.  Inventories 
have  dropped  tp  more  reasonable  levels 
and  it  now  appears  appropriate  to  ex- 
pand production  to  accommodate  cur- 
rent usage  and  maintain  inventories  at  . 
existing  levels.  The  proposed  quota  Is 
2,440  kg  of  methylphenidate  base. 

16.  Potential  labor  strike. — The  quota 
for  methylphenidate  includes  a  special 
contingency  reserve  In  contemplation  of 
a  possible  strike  against  the  manufac- 
turer of  the  finished  dosage  form  in 
early  1974.  The  reserves  constitute  18 
percent  of  the  proposed  quota  for 
methylphenidate.  The  manufacturer 
has  agreed  that.  In  the  event  the  strike 
does  not  occur,  production  during  the 
latter  part  of  1973  will  be  reduced  to 
lower  the  contingency  reserves  and 
quotas  for  1974  will  be  adjusted  to  ab- 
sorb any  remaining  contingency  reserve 
during  that  year. 

Phenmetrazine 

17.  Procurement  quota. — The  Bureau 
Intends  to  issue  to  the  dosage  manufac- 
turer a  procurement  quota  for  2,010  kg 
of  phenmetrazine  base.  This  Includes  a 
special  contingency  reserve  in  contem- 
plation of  a  possible  strike  against  that 
company  in  1974.  The  reserves  constl- 
ture  20  percent  of  the  estimated  sales  of 
Preludin  during  1973.  The  manufacturer 
has  agreed  that,  in  the  event  the  strike 
does  not  occur,  production  during  the 
latter  part  of   1973  will  be  reduced  to 
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lower  the  contingency  reserves  and 
quotas  for  1974  will  be  adjusted  to  ab- 
sorb any  remaining  contingency  reserve 
during  that  year. 

18.  Aggregate  production  quota. — Be- 
cause phenmetrazine  is  manufactured  in 
bulk  a  vear  in  advance  of  the  time  that 
it  is  utilized  in  dosage  manufacture,  the 
1973  aggregate  production  quota  would 
be  utilized  to  fulfill  the  1974  procurement 
quota.  According  to  information  pro- 
vided by  the  bulk  manufacturer  of  phen- 
metrazine, there  is  sufficient  inventory  on 
hand  at  the  present  time  to  satisfy  the 
1973  procurement  quota  and  a  substan- 
tial part  of  the  estimated  1974  procure- 
ment quota  (as  presently  projected".  In 
order  to  provide  for  the  balance  of  the 
estimate  1974  procurement  quota,  and 
to  provide  for  adequate  reserves  to  be 
held  by  the  bulk  manufacturer  at  the 
end  of  1974,  the  Bureau  has  concluded 
that  1.204  kg  of  phenmetrazine  is  re- 
quired to  be  manufactured  during  1973. 

General  Matters 

19.  Existing    Inventories:    sales 
quotas. — During      1972      manufacturers 
were   asked  to  restrict  distributions  of 
existing  inventories  to  quantities  equiva- 
lent   to    their    respective    procurement 
quotas.  The  Bureau  imposed  this  limi- 
tation because  of  the  excessive  inven- 
tories held  by  all  handlers  of  stimulants. 
Thus,  manufacturers'  sales  during  1972 
were  below  estimated  patient  usage  and 
the  difference  was  supplied  by  reductions 
in   inventories  of  distributors  and  dis- 
pensers. Evidence  indicates  that  whole- 
sale and  retail  inventories  remain  larger 
than  normal  (given  current  levels  of  us- 
age > ,  but  no  comprehensive  hard  data 
exists  regarding  these  inventories.  For 
1973    quotas,    the    manufacturers    sub- 
mitted information  regarding  their  in- 
ventories for  the  first  time.  The  Bureau 
was  able  to  apply  these  existing  stocks 
against  projected  needs  to  determine  the 
net   quantities   required    to   provide   for 
estimated    sales,    exports,    and    reserve 
requirements. 

As  a  result,  it  is  no  longer  necessary  for 
the  Bureau  to  ask  manufacturers  to  re- 
strict distributions  to  levels  of  the  pro- 
curement   quotas.    Manufacturers    may 
utilize  all  existing  stocks,  plus  authorized 
1973  production,  to  fill  legitimate  med- 
ical needs.  Each  manufacturer  still  must 
maintain  effective  controls  against  diver- 
sion of  its  products  into  other  than  legiti- 
mate medical  channels,  as  required  by 
section  303(a)  d)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  823(a)(1)).  and 
production  and  distribution  in  excess  of 
projected  patient  usage  will  be  scruti- 
nized closely  by  the  Bureau.  Any  man- 
ufacturer found  to  distribute  in  quan- 
tities or  patterns  significantly  different 
from  1972  distributions  may  be  asked  to 
justify  such  changes  at  the  time  of  re- 
newal of  registration.  The  removal  of 
specific  "sale  quot£is"  will  mean  that  the 
ample  reserve  supplies  of  stimulants  will 
be   available  to  satisfy   any  legitimate 
needs  not  foreseen  by  the  Biu-eau  at  this 
time. 


20.  Interim  qxiotas.  The  Bureau  issued 
interim  quotas  on  January  3,  1973,  suf- 
ficient to  continue  production  through 
the  first  quarter  of  1973.  pending  evalua- 
tion of  the  suiorectic  review  and  quota 
recommendations  of  the  Food  and  Drug 
Administration    (38    P.R    67).    Because 
this  proposal  cannot  be  made  effective 
before  May  1.  1973  (or  later,  if  hearings 
are  held ) ,  the  Bureau  will  issue  addi- 
tional   interim    quotas    for    the    second 
quarter    of    1973.    The    second    interim 
quota,  for  any  manufacturer,  taken  to- 
gether with  its  first  interim  quota,  will 
be  no  greater  than  50  percent  of  its  total 
1973  procurement  quota  if  and  when  this 
proposal  becames  effective.  Each  manu- 
facturer will  be  notified  of  the  effect  of 
this  action  in  its  individual  circtm^istance. 
No  bulk   production  or   procurement  is 
authorized   until   the  manufacturer   re- 
ceives an  interim  individual   manufac- 
turing   quota    or    interim    pr(x:urement 
quota  from  the  Bureau.  The  quantities 
of  stimulants  authorized  by  the  interim 
production   quotas   will   be   included   tis 
part   of   the    individual    manufacturing 
and  procurement  quotas  to  be  issued  if 
and  when  this  proposal  becomes  final. 
Any   production   or   proctu-ement   made 
under  the  interim  quotas  will  be  con- 
sidered as  if  it  occurred  under  the  final 
1973  quotas.  In  other  words,   the  final 
quotas  to  be  issued  to  applicants  if  and 
when  this  proposal  becomes  effective  are 
in  lieu  of  and  not  in  addition  to  the  in- 
terim quotas  previously  issued. 

Conclusion 

Based  upon  consideration  of  the  above 
factors,  the  Director  of  the  Bureau  of 
Narcotics  and  Dangerous  Drugs,  vmder 
the  authority  vested  In  the  Attorney 
General  by  section  306  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  (21  U.S.C.  826 »  and  dele- 
gated to  the  Director  by  §  0.100  of  title 
28  of  the  Code  of  Federal  Regulations, 
hereby  proposes  that  the  aggregate  pro- 
duction quotas  for  stimulants  for  1973, 
expressed  in  kllogran^s  of  the  anhydrous 
free  base,  be  established  as  follows: 
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'  Not  Including  242  kg  authorized  lii  l'»72  exclusively 
for  convprsion  into  a  nonconlrolleil  tubstancp.  A  rp'iucst 
was  rpppivpil  from  a  bulk  niaiiiif*  turfr  for  2.n<J0  kg 
for  thi.s  puriK)*,  hut  no  corrps[)ondlii(t  rp<|UP«t  wa.s 
lilpd  by  thp  us'r  for  a  procurpmPiit  <iunta.  -Vo  similar 
ulliorlzulion  has  b<>«ri  granted  In  11^73. 

All  Interested  persons  are  invited  to 
submit  their  comments  and  objections 
in  writing  regarding  this  proposal.  These 
comments  or  objections  should  state 
with  particularity  the  Issues  concerning 
which  the  person  desires  to  be  heard. 
A  person  may  object  to  or  comment  on 
the  proposals  relating  to  any  one  or 
more  of  the  four  stimulants  without  fil- 
ing comments  or  objections  regarding  the 


others.  Comments  and  objections  should 
be  submitted  in  quintupUcate  to  the  Of- 
fice of  Chief  Counsel.  Attention:  Hearing 
Clerk,  Bureau  of  Narcotics  and  Danger- 
ous Drugs,  Department  of  Justice,  room 
611,  1405  Eye  Street  NW,.  Washington, 
DC  20537.  and  must  be  received  by  May 
1,  1973.  If  a  person  believes  that  one 
or  more  issues  raised  by  him  warrant  a 
full  adversary-type  hearing,  he  should 
so  state  and  summarize  the  reasons  for 
his  belief. 

In  the  event  that  comments  or  objec- 
tions to  tiais  proposal  raise  one  or  more 
issues  which  the  Director  finds.  In  the 
sole  discretion,  warrant,  a  full  adver- 
sary-type hearing,  the  Director  shall 
order  a  public  hearing  in  the  Federal 
Register  summarizing  the  issues  to  be 
heard  and  setting  the  time  for  the  hear- 
ing (which  shall  not  be  less  than  30  days 
af t?r  the  date  of  publication ) . 

Dated:  March  29,  1973. 

John  E.  Incersoll, 
Director.  Bureau  of  Narcotics 

and  Dangerous  Drugs. 

[FR  Doc  73-6357  FUed  4-3-73.8  :45  am] 

DEPARTMENT    OF    THE    INTERIOR 

National  Park  Service 

COLONIAL  NATIONAL  HISTORICAL  PARK 

Notice  of  Intention  to  Issue  a  Concession 
Permit 

Pursuant  to  the  provisions  of  section 
5,  of  the  act  of  October  9.  1965  (79  Stat. 
969:  16  use.  20)  public  notice  is  hereby 
given  that  on  May  4,  1973,  the  Depart- 
ment of  the  Interior,  through  the  Super- 
intendent, Colonial  National  Historical 
Park,  proposes  to  issue  a  concession  per- 
mit to  Roger  High  and  John  P.  Scotton 
(Yorktown  Shoppe,  Ltd.>,  authorizing 
them  to  provide  concession  facilities  and 
services  for  the  public  at  Colonial  Na- 
tional Historical  Park  for  a  period  of  3 
years  from  January  1.  1973.  through 
December  31,  1975. 

The  foregoing  concessioners  have  per- 
formed their  obligations  under  a  prior 
permit  to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pursuant  to 
the  act  cited  above,  are  entitled  to  be 
given  preference  In  the  renewal  of  the 
permit  and  in  the  negotiation  of  a  new 
permit.  However,  imder  the  act  cited 
above,  the  National  Park  Service  is  also 
required  to  consider  and  evaluate  all 
proposals  received  as  a  result  of  thLs 
notice.  Any  proposal  to  be  considered 
and  evaluated  must  be  submitted  on  or 
before  May  4,  1973.  Interested  parties 
should  contact  the  Superintendent, 
Colonial  National  Historical  Park,  York- 
town,  Va.  23490,  for  information  as  to 
the  requirements  of  the  proposed  permit. 
Dated:  February  2.  1973. 

James  R.  Sullivan. 
Superintendent.  Colonial  National 
Historical  Park. 

[FR  Doc.73-6447  PUed  4-3-73;8:46  am] 
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INDEPENDENCE   NATIONAL   HISTORICAL 
PARK  ADVISORY  COMMISSION 

Notice  of  Meeting 

Notice  Is  hereby  given  tn  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  special  meeting  of  the  Independ- 
ence National  Historical  Park  Advisory 
Commission  will  be  held  on  April  12,  1973 
at  10:30  a.m.,  313  Walnut  Street,  Phila- 
delphia. Pa. 

Th*  Commission  was  established  by 
Public  Law  80-795  to  render  advice  on 
such  matters  relating  to  the  park  as 
may  from  time  to  time  be  referred  to 
them  for  consideration. 

The  members  of  the  Commission  are  as 
follows: 

Mr.  Arthur  C.  Kaufmann  (ciialrman).  Phila- 
delphia, Pa. 
Hon.  Michael  J.  Bradley,  Philadelphia,  Pa. 
Mr.  John  P.  Bracken,  PhUadelphla,  Pa. 
Hon.  James  A.  Byrne,  Philadelphia.  Pa. 
Mr.  WUUam  L.  Day.  Philadelphia.  Pa. 
Hon.  Edwin  O.  Lewis,  Philadelphia,  Pa. 
Hon.  FUindo  B.  Maslno,  PhUadelphla.  Pa. 
Mr.  Frank  C.  P.  McOUnn,  Philadelphia,  Pa. 
Mr.  John  B.  OUara,  PhUadelphla,  Pa. 
Mr.  Howard  D.  Rosengarten.  Vlllanova.  Pa. 
Mr.  Charles  R.  Tyson.  PhUadelphla.  Pa. 

The  meeting  will  be  closed  to  the  pub- 
lic In  order  that  the  Commission  may 
discuss  matters  relating  to  architectural 
features  of  the  visitor  center,  and  the 
contract  between  the  National  Park 
Service  and  the  contractor.  The  Com- 
mission will  also  discuss  with  the  donor 
a  possible  gift  to  be  made  to  the  United 
States  in  aid  of  the  bicentennial 
celebration. 

Persons  desiring  information  concern- 
ing this  meeting  may  contact  Hobart  G. 
Cawood,  superintendent,  Independence 
National  Historical  Park,  Philadelphia, 
Pa.,  at  215-597-7120. 

A  report  of  this  meeting  shall  be  pre- 
pared in  accordance  with  the  Federal 
Advisory  Committee  Act. 

Dated:  March  27.  1973. 

Stanley  W.  Hulett, 
Associate  Director, 
National  Park  Service. 

IPRDoc.73-6404PUed4-3-73;8:45  am] 


LAKE  MEAD  NATIONAL  RECREATION 
AREA 

Notice  of  Intention  to  Negotiate  Concession 
Contract 

Pursuant  to  the  provisions  of  section 
5  of  the  act  of  October  9,  1965  (79  Stat. 
869;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  on  May  4.  1973,  the  Depart- 
ment of  the  Interior,  through  the  Di- 
rector of  the  National  Park  Service,  pro- 
poses to  negotiate  a  concession  contract 
with  Las  Vegas  Boat  Harbor,  Inc..  au- 
thorizing it  to  provide  concession  f£u;ili- 
tles  and  services  for  the  public  at  Lake 
Mead  National  Recreation  Area  for  a 
period  of  approximately  15  years  from 
date  of  execution  of  the  contract  through 
October  31.  1987, 

The  foregoing  concessioner  has  per- 
formed its  obligations  imder  the  expired 
contract  to  the  satisfaction  of  the  Na- 

I 


tlonal  Park  Service,  and  therefore,  pur- 
suant to  the  act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  and  In  the  negotiation  of  a 
new  contract.  However,  under  the  act 
cited  above,  the  Secretary  Is  also  re- 
quired to  consider  and  evaluate  all  pro- 
posals received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  eval- 
uated must  be  submitted  on  or  before 
May  4.  1973. 

Interested  parties  should  contact  the 
Chief  of  Concessions  Management.  Na- 
tional Park  Service,  Washington.  D.C. 
20240,  for  information  as  to  the  re- 
quirements of  the  proposed  contract. 

Dated:  March  23.  1973. 

Lawrence  C.  Hadley. 
Assistant  Director, 
National  Park  Service. 

[PR  Doc.73-6445  Piled  4-3-73;8:45  am] 


LAKE  MEAD  NATIONAL  RECREATION 
AREA 

Notice  of  Intention  To. Extend  Concession 
Contract 

Pursuant  to  the  provisions  of  section 
5  of  the  act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  on  May  4.  1973.  the  Depart- 
ment of  the  Interior,  through  the  Direc- 
tor of  the  National  Park  Service,  pro- 
poses to  extend  the  concession  contract 
with  Overton  Beach  Resort.  Inc..  au- 
thOFizing  it  to  provide  concession  facili- 
ties and  services  for  the  public  at  Over- 
ton boat  landing  within  Lake  Mead  Na- 
tionsul  Recreation  Area  for  a  period  of 
2  years,  from  January  1.  1972,  through 
December  31,  1973. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  the  expired 
contract  to  the  satisfaction  of  the  Na- 
tional Park  Service,  and  therefore,  pur- 
suant to  the  act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract.  However,  imder  the  act 
cited  above,  the  Secretary  is  also  required 
to  consider  and  evaluate  all  proposals  re- 
ceived as  a  result  of  this  notice.  Any  pro- 
posal to  be  considered  and  evaluated 
must  be  submitted  on  or  before  May  4, 
1973. 

Interested  parties  should  contact  the 
Chief  of  Concessions  Management.  Na- 
tional Park  Service.  Washington,  D.C. 
20240,  for  Information  as  to  the  require- 
ments of  the  proposed  contract. 

Dated:  March  23.  1973. 

Lawrence  C.  Hadley, 
Assistant  Director, 
National  Park  Service. 

|PR  DOC73-6446  Filed  4-3-73:8:45  am] 


Office  of  the  Secretary 

(INT  DES  73-181 

PLANNED  TOWNSITE  LAND 
EXCHANGE,  ARIZONA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 


1969,  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  has  prepared 
a  draft  environmental  statement  for  a 
proposed  transfer  of  9,646  acres  of  pub- 
lic lands  by  exchange  for  other  lands  for 
the  purpose  of  assembly  of  a  tract  for 
development  of  a  townsite  for  20,000  peo- 
ple. The  lands  are  located  in  Mohave 
County,  Ariz. 

The  environmental  statement  consid- 
ers the  impacts  of  transfer  of  these  lands 
out  of  Federal  ownership  and  their  sub- 
sequent development. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Kingman  Resource  Area  Headquarters,  Bu- 
reau of  Land  Management,  Radar  Hill, 
Kingman,  Ariz. 

Phoenix  District  Office.  Bureau  of  Land 
Management,  2929  West  Clarendon  Ave- 
nue, Phoenix,  Ariz. 

Arizona  State  Office,  Bureau  of  Land  Man- 
agement, room  3204,  Federal  Building.  230 
North  First  Avenue,  Phoenix,  Ariz. 

Office  of  Public  Affairs,  Bureau  of  Land  Man- 
agement, room  6643,  Interior  Building, 
Washington,  D.C.  20240. 

A  limited  number  of  single  copies  may 
be  obtained  by  WTiting  the  Arizona  State 
Director,  Bureau  of  Land  Management, 
3022  Federal  Building,  Phoenix,  Ariz. 
85025;  otherwise  copies  may  be  obtained 
for  $7.25  each  by  writing  to  the  National 
Technical  Information  Service,  Depart- 
ment of  Commerce,  Springfield,  Va. 
22151.  Please  refer  to  the  statement  num- 
ber above. 

Comments  on  the  draft  environmental 
statement  should  be  sent  to  the  State 
Director,  Bureau  of  Land  Management, 
room  3204,  Federal  Building,  230  North 
First  Avenue,  Phoenix,  Ariz.  85025.  These 
comments  must  be  made  on  or  before 
May  21,  1973,  to  be  considered  In  the 
preparation  of  the  final  environmental 
statement. 

Dated:  March  29,  1973. 

William  W.  Lyons, 
Dj^uty  Assistant  Secretary 
f  of  the  Interior. 

(FR  Ddc.73-6414  Filed  4-3-73;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

JOHN   L  WARD  ET  AL. 

Notice  of  Hearing  on  Application  for 
Tobacco  Inspection  and  Price  Support 
Services 

Notice  is  hereby  givenofca  public  hear- 
ing to  be  held  upon  the  application  of  the 
Tabor  City.  N.C.,  tobacco  market  for  ad- 
ditional inspection  and  price  support 
services  to  cover  one  additional  sale." The 
application  was  submitted  by  Mr.  John  L. 
Ward,  Mr.  H.  B.  BuCfkin.  Jr..  and  Mr. 
Eugene  R.  Grainger. 

The  hearing  upon  this  application  will 
be  held  April  26,  1973.  at  the  District 
Court  House  in  Tabor  City,  beginning  at 
9:30  a.m. 

The  aforesaid  public  hearing  will  be 
conducted  and  evidence  received  pur- 
suant to  the  joint  policy  statement  and 
regulations  governing  the  extension  of 
tobacco    inspection   and   price   support 


Mo.  84- 


FEDERAL  REGISTER,   VOL.    38,   NO.   64 — WEDNESDAY,   APRIL  4,    1973 


8610 


NOTICES 


ser%ices  to  new  markets  and  to  additional 
sales  on  designated  markets,  as  amended 
(7  CFR,  part  29.  subpart  A) . 

Done  at  Washington,  D.C.,  this  30th 
day  of  March  1973. 

Clayton  Yeutt*r, 
Assistant  Secretary. 

IFR  Doc .73-6473   Filed   t-3-73;8  45   am] 


MEAT  IMPORT  LIMITATIONS 
Second  Quarteriy  Estimate 

Public  Law  88-482.  approved  Au- 
gust 22.  1964  (hereinafter  referred  to  as 
the  act>,  provides  for  limiting  the  quan- 
tity of  fresh,  chilled,  or  frozen  cattle 
meat  (TSUS  106.10)  and  fresh,  chilled, 
or  frozen  meat  of  goats  and  sheep,  ex- 
cept lamb  (TSUS  106.20).  which  may  be 
imported  Into  the  United  States  In  any 
calendar  year.  Such  limitations  are  to 
be  imposed  when  It  is  estimated  by  the 
Secretarj-  of  Agriculture  that  imports  of 
such  articles,  in  the  absence  of  limita- 
tions during  such  calendar  year,  would 
equal  or  exceed  110  percent  of  the  esti- 
mated quantity  of  such  articles,  pre- 
scribed by  section  2(a)  of  the  act. 

In  accordance  with  the  requirements 
of  the  act.  the  following  second  quarterly 
estimate  is  published: 

1.  The  estimated  aggregate  quantity 
of  such  articles  which  would,  in  the  ab- 
sence of  limitations  under  the  act.  be 
imported  during  calendar  year  1973  Is 
1,450  million  pounds. 

2.  The  estimated  quantity  of  such  ar- 
ticles prescribed  by  section  2' a)  of  the 
act  during  the  calendar  year  1973  is 
1.046.8  million  pounds. 

Since  the  estimated  quantity  of  im- 
ports continues  to  exceed  110  percent  of 
the  estimated  quantity  prescribed  by  sec- 
tion 2i  a»  of  the  act.  imder  the  act  limita- 
tions for  the  calendar  year  1973  on  the 
importation  of  fresh,  chilled,  or  frozen 
cattle  meat  iTSUS  106.10  >  and  fresh, 
chilled,  or  frozen  meat  of  goats  and 
sheep  'TSUS  106  20 1.  are  required  to  be 
imposed  but  may  be  suspended.  Such 
limitations  were  imposed  by  Proclama- 
tion 4183  of  January  29,  1973,  and  were 
suspended  during  the  balance  of  the  cal- 
endar year  1973  unless  becaase  of 
changed  circumstances  further  action 
under  the  aM:t  becomes  necessary. 

Done  at  Washington,  DC,  this  30th 
day  of  March  1973. 

Earl  L  Brrrz. 
Secretary  of  Agtriculture. 

[FR  Doo .73-6474  PKed  4-3-73:8:45  am] 

DEPARTMENT  OF  CONVERGE 

National  Oceanic  and  Atmospheric 
Administration 

REGIONAL  DIRECTORS,  NATIONAL     «• 
MARINE  FISHERIES  SERVICE 

Delegation  of  Authority 

1.  The  Regional  Directors.  National 
Marine  Fisheries  Service,  are  hereby  re- 
delegated  the  authority  to  designate  cer- 
tain officers  and  employees  of  any  State 
or  of  any  possessloQ  of  the  United  States 


to  enforce  the  provisions  of  the  Marine 
Mammal  Protection  Act  of  1972  (86  Stat. 
1027;   Public  Law  92-522). 

2.  The  authority  redelegated  above 
was  delegated  to  the  Director.  National 
Marine  Fisheries  Service,  by  NOAA  Cir- 
cular 73-17.  dated  February  9.  1973.  and 
published  in  the  Federal  Register  on 
February  22.  1973  (38  F  R.  4795  > . 

Issued  at  Washington.  D.C.,  and  dated 
March  29,  1973. 

Philip  M.  Roedel. 

Director, 
National  Marine  Fisheries  Service. 
IFR  Doc  73  6475  Piled  4-3-73:8:45  am] 


Patent  application  310,340.  Non-Linear  Am- 
pllAcatlon  Technique  for  Improving  Signal 
to  Noise  Contrast.  PUed  November  29,  1972. 
PC  »3   MP  SO  96. 

Patent  application  273,746.  LUne  SUlco-Phoe- 
phate  Cement.  FUed  July  21,  1972.  PC  W/ 
MF  $0.95. 

[PR  Doc.73-6322  Piled  4-3-73:8:45  am] 


National  Technical  Information  Service 

GOVERNMENT-OWNED   INVENTIONS 

Notice  of  Availability  for  Licensing 

The  Inventions  li-sted  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  licensing  In  accordance  with  the 
GSA  patent  licensing  regtilations. 

Copies  of  patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MF), 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Va.  22151.  at  the  prices 
cited.  Requests  for  copies  of  patent  ap- 
plications must  Include  the  PAT-APPL 
number  and  the  title.  Inquiries  and  re- 
quests for  licensing  Information  should 
be  directed  to  the  address  cited  on  the 
first  page  of  each  copy  of  the  patent 
application. 

Paper  copies  of  patents  cannot  be  pur- 
chased from  NTIS  but  are  available  from 
the  Commissioner  of  Patents.  Washing- 
ton, DC.  20231,  at  $0.50  each.  Inquiries 
and  requests  for  licensing  information 
shoiUd  be  directed  to  the  "Assignee"  as 
indicated  on  the  copy  of  the  patent. 

Douglas  J.  Campion, 
Patent     Program     Coordinator. 
National  Technical  Informa- 
tion Service. 

DEPiVBTUKNT    Or    THK    lNTEBIO« 

Patent  3.712.831.  Production  of  Plsherle* 
Products.  PUed  January  5.  1970.  Patented 
January  23.  1973.  Not  available  NTIS. 

Patent  application  316.935.  Poly(N-Amldo) 
Imidea  aa  9emlnp«rme«ble  Membranes. 
FUed  December  20.  1972.  PC  $3,  MF  $0  96. 

Patent  application  325.969.  Filament  Wound 
Reverse  Oamoala  Support  Tubes.  Filed 
January  23.  1973.  PC  »3   MP  $0  95 

Patent  application  248,706  Device  and  Proc- 
ess for  Magneto-Qravlmetrlc  Particle  Sep- 
aration Using  Non-Vertical  Levltatlon 
Forces.  FUed  AprU  28.  1972.  PC  $3  MF 
$095. 

TEKNES.SEE   Vallet   AcrrHOiirrT 

Patent  application  286.848   Explosive  Effluent 

opn     Solutions     and     Suspensions.     Filed 

July  31.  1972.  PC  $3.  MP  $0  95. 
Patent  application  268.520.  Improved  Coat- 
ing Proceseea.  Piled  July  3,  1972.  PC  $3.50/ 
MP  $0  95. 

D«PA«Tl«IirT    OF    T»AN8PO«TATION 

Patent  apllcatlon  286,848  Explosive  Effluent 
Detector.  FUed  Septembw  7,  1972.  PC  $3/ 
MF  90.96. 


Office  of  Import  Programs 

TEXAS  TECH  UNIVERSITY  SCHOOL  OF 
MEDICINE 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Ultrami- 
crotomes 

The  following  is  a  consoUdated  deci- 
sion on  applications  for  duty-free  entry 
of  ultramlcrotomes  pursuant  to  section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  SUt.  897) 
and  the  regulations  Issued  thereunder  as 
amended  (37  PR  3892  et  seq).  'See 
especially  §  701.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consoli- 
dated decision  is  available  for  public 
review  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division.  OfQce 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  73-00251-33^6500.  Ap- 
plicant: Texas  Tech  University  School  of 
Medicine.  Department  of  Anatomy.  P.O. 
Box  4596.  Lubbock.  Tex.  79409.  Article: 
Ultramicrotome,  Model  OM  U3.  Manu- 
facturer: C.  Reichert  Optische  Werke, 
Austria.  Intended  use  of  article :  The  ar- 
ticle is  intended  to  be  used  for  teaching 
medical  and  paramedical  students  the 
theory  and  iise  of  thermal  advance  and 
different  cutting  speeds  for  various  tis- 
sues In  the  following  courses:  MED 
9301 — Clinical  applications  of  electron 
microscopy;  MED  9304 — Advanced  cyto- 
chemistry; MED  9306 — Biodynamics  of 
bone.  The  article  will  also  be  used  for 
research  on  endocrine  organs  and  bone, 
involving  examination  of  dynamics  and 
interrelationships  as  well  as  microstruc- 
ture  and  function  of  bone.  Application 
received  by  Commissioner  of  Customs: 
November  20.  1972.  Advice  submitted  by 
Department  of  Health,  Education,  and 
Welfare  on:   March  15,  1973, 

Docket  No.  73-00252-33-46500.  Appli- 
cant :  Louisiana  State  University  Medical 
Center,  Departmwit  of  Anatomy,  1542 
Tulane  Avenue.  New  Orleans.  La.  70112. 
Article:  Ultramicrotome.  model  OM  U3. 
Manufacturer:  C.  Reichert  Optische 
Werke.  Austria.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
sectioning  seversd  tissues  in  var.ed  stud- 
ies. One  project  involves  serial  sections 
of  uniform  thickness  of  about  50  ang- 
stroms in  order  to  view  connections  be- 
tween cells  during  organogenesis.  Anoth- 
er project  involves  the  study  of  crystal- 
line materials  in  hard  tissues  in  normal 
and  abnormal  cartilage.  Apphcation  re- 
ceived by  Commissioner  of  Customs  No- 
vember ao,  1972.  Advice  submitted  by  De- 
partment of  Health.  Edticatlon,  and  Wel- 
fare on  March  15. 1973. 
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Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications. 

Decision:  Applications  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles,  for 
such  purposes  as  these  articles  are  In- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  Each  of  the  foreign  articles 
provides  a  range  of  cutting  speeds  from 
equal  to  or  less  than  0.5  mm  sec  to  equal 
to  or  greater  than  10  mm  sec.  The  most 
closely  comparable  domestic  instrument 
is  the  model  MT-2B  ultramicrotome 
which  is  manufactured  by  Ivan  Sorvall. 
Inc.  (Sorvall).  The  model  MT-2B  has 
a  range  of  cutting  speeds  from  0.09  to 
3.2  mm  sec.  The  conditions  for  obtaining 
high  quality  sections  that  are  uniform  in 
thickness  depend  to  a  large  extent  on  the 
hardness,  consistency,  toughness,  and 
other  properties  of  the  specimen  ma- 
terials, the  properties  of  the  embedding 
materials  and  the  geometry  of  the  block. 

In  connection  with  a  prior  applica- 
tion (docket  No.  69-00118-33-46500) 
which  relates  to  the  duty-free  entry  of  an 
article  in  the  category  of  instruments  to 
which  the  foregoing  applications  relate, 
the  Department  of  Health.  Education, 
and  Welfare  (HEW)  advised  that 
"Smooth  cuts  are  obtained  when  the 
speed  of  cutting  1  among  such  (other) 
obvious  factors  as  knife  edge  condition 
and  angle!,  is  adjusted  to  the  character- 
istics of  the  material  being  sectioned." 
In  connection  with  another  prior  case 
(docket  No.  69-00665-33-46500)  relating 
to  the  duty-free  entry  of  an  article  in  the 
same  category  as  those  described  above, 
HEW  advised  that  "The  range  of  cutting 
speeds  and  a  capability  for  the  higher 
cutting  speeds  is  •  *  •  a  pertinent 
characteristic  of  the  ultramicrotome  to 
be  used  for  sectioning  materials  that  ex- 
perience has  showTi  difficult  to  section." 
In  connection  with  still  another  prior 
case  (docket  No.  70-00077-33-46500)  re- 
lating to  the  duty-free  entry  of  an  article 
similar  to  those  described  above,  HEW 
advised  that  "ultrathin  sectioning  of  a 
variety  of  ti.ssues  having  a  wide  range  in 
density,  hardness  etc."  reqtiires  a  maxi- 
mum range  in  cutting  speed  and.  further, 
that  "The  production  of  ultrathin  serial 
sections  of  specimens  that  have  great 
variation  in  physical  properties  is  very 
difficult."  Accordingly,  HEW  advises  in 
its  respectively  cited  memoranda,  that 
cutting  speeds  in  excess  of  4  mm  sec  are 
pertinent  to  the  satisfactory  sectioning 
of  the  specimen  materials  and  the  rele- 
vant embedding  materials  that  will  be 
used  by  the  applicants  in  their  respective 
experiments. 

For  these  reasons,  we  find  that  the 
Sorvall  model  MT-2B  ultramicrotome  Is 
not  of  equivalent  scientific  value  to  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  Intended  to  be  used. 
The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  .scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  Intended  to  be  used. 


which    Is   being    manufactured    In    the 
United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

IFR  Doc.73-6393  FUed  4-3-73;8:45  am] 


Office  of  the  Secretary 

(Organization  Order  25-4B,  Amdt.   1) 

OFFICE  OF  MINORITY  BUSINESS 
ENTERPRISE 

Organization  and  Functions 

This  order,  effective  March  14,  1973, 
amends  the  material  appearing  at  37  F.R. 
26745,  December  15,  1972. 

Department  Organization  Order  25- 
4B,  effective  December  5,  1972,  is  hereby 
amended  as  follows : 

1.  In  Section  1.  Purpose,  the  present 
paragraph  is  numbered  "01"  and  a  new 
paragraph  .02  is  added  as  follows: 

.02  This  amendment  provides  for  an 
Eligibility  Review  Board  to  assist  the 
Director,  OMBE. 

2.  In  Section  3.  Office  of  the  Director, 
paragraph  .01  is  revised  and  a  new  para- 
graph .03  is  added  to  read  as  follows: 

.01  The  Director  shall  formulate  poli- 
cies and  programs  for,  and  direct  and 
manage  all  activities  of  OMBE.  The  Di- 
rector or  his  designee  shall  serve  as 
Chairman  of  the  OMBE  Eligibility  Re- 
view Board. 

•  •  •  *  • 

.03  The  Eligibility  Review  Board, 
upon  adverse  information  supplied  by  the 
Departmental  Office  of  Investigations 
and  Security,  and  other  sources,  shall 
review  the  suitability  of  potential  or  cur- 
rent grantees  and  contractors  to  receive 
OMBE  funds.  The  Board  will  be  com- 
posed of  the  Assistant  Secretary  for  Ad- 
ministration, or  his  designee,  the  General 
Counsel,  or  his  Deputy,  and  the  Director 
of  OMBE,  or  his  designee,  and  a  record- 
ing secretary. 

•  •  •  •  » 

Henry  B.  Turner, 
Acting  Assistant  Secretary 

for  Administration. 
[FR  Doc.73-6453  Filed   4-3-73:8:45  am) 


I  Administrative  Order  217-13] 

RELOCATION  ASSISTANCE  AND  REAL 
PROPERTY  ALLOWANCE 

Organization  and  Functions 

Tlie  following  order  was  issued  by  the 
Secretary  of  Commerce  on  March  7,  1973. 

Section  1.  Punwse — This  order  estab- 
lishes procedures  for  implementing  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(the  act).  Public  Law  91-646,  42  U.S.C. 
4601,  et  seq.   (January  2,  1971). 

Sec.  2.  Authority.— .01  OMB  Circular 
A-103,  dated  May  1,  1972,  "Guidelines 
for  Issuance  of  Regulations  and  Proce- 
dures Implementing  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Ac- 
quisition Policies  Act,"  is  Incorporated  by 


reference  and  will  provide  the  overall 
basis  for  any  action  by  the  Department. 

Sec  3.  Policy. — .01  It  is  the  policy 
of  the  Department  that  all  persons  who 
may  be  displaced  either  directly  by  the 
Department,  or  indirectly  by  federally 
assisted  Department  programs  pursuant 
to  the  terms  of  the  act,  shall  be  accorded 
fair  and  equitable  treatment. 

.02  a.  In  connection  with  the  feder- 
ally assisted  programs,  the  Department's 
Economic  Development  Administration 
( EDA )  which  provides  assistance  to  gov- 
ernmental entities  for  public  works  and 
business  development  projects  has  regu- 
lations implementing  the  act.  13  CFR 
308,  37  F.R.  28047  (December  20.  1972*. 
These  rcRulations  and  procedures  .  are 
appended  hereto  and  shall  apply  as  the 
regulations  and  procedures  of  the  De- 
partment for  such  programs." 

b.  In  connection  with  direct  Com- 
merce acquisitions  of  property,  the  pro- 
\isions  of  this  order  shall  apply. 

Sec  4.  Responsibilities. — .01  The  Di- 
rector, Departmental  Office  of  Adminis- 
trative Services  (OAS(.  The  Director 
OAS.  shall : 

a.  Provide  assistance  to  heads  of  pri- 
mary operating  units  when  any  questions 
arise  involring  the  interpretation  of  the 
provisions  of  this  order. 

b.  Designate  a  liaison  representative 
for  the  Department,  who  shall  coordinate 
the  Department's  relocation  activities 
with  OMB  and  meet  with  other  Federal 
agency  liaison  representatives  as  neces- 
sar>'  to  review  the  impact  of  their  re- 
spective programs  on  communities  or 
areas. 

c  Establish  an  appropriate  channel  for 
commimication  and  coordination  when 
the  Department  is  involved  with  another 
Federal  agency  in  displacement  activi- 
ties in  any  given  commimity  or  area,  and 
coordinate  the  establishment  of  a  sched- 
ule for  replacement  housing  payments 
under  such  circumstances. 

.02  Heads  of  primary  operating  units. 
The  heads  of  primary  operating  units 
which  acquire  real  property  shall: 

a.  Carry  out  all  such  acquisitions  in 
accordance  with  the  provisions  of  the 
act,  Circular  A-103,  and  this  order. 

b.  Develop  criteria  and  relevant  pro- 
cedures for: 

1.  Providing  rental  replacement  hous- 
ing payments  to  enable  a  displacee  to 
rent  comparable  decent,  safe,  and  sani- 
tary housing;  and, 

2.  Determining  the  manner  of  dis- 
bursement of  payment,  considering  the 
displacee's  status  and  wishes. 

c.  Designate  a  representative  to  work 
with  the  Department's  representative  to 
OMB  (designated  under  subparagraph 
.01b  of  this  section). 

d.  Assure,  prior  to  any  acquisition  of 
property  involving  relocation,  that: 

1.  Consideration  is  given  to  contract- 
ing with  the  central  relocation  agency 
in  the  community,  providing  such  agency 
can  be  held  to  the  same  standards  of 
performance  as  would  be  required  by  the 


'Appendix   filed   as   part   of   ^he   original 
document. 
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operating  unit  in  carrying  out  such  ac- 
quisitions; 

2    An  OMB  clearance  is  obtained; 
3.  The  Departmental  Office  of  General 
Counsel  is  consulted  on  any  legal  prob- 
lems; 

4    Appropriate  local  officials  are  con- 
sulted; and. 

5.  Current  FHA  "Moving  Expense 
Schedules"  are  utilized. 

Sec.  5.  Property  appraisal. — .01  In 
order  to  promote  uniformity  under  sec- 
tion 301'3)  of  the  act,  which  requires 
that  just  compensation  be  paid  for  real 
property,  the  Director.  OAS.  will,  prior 
to  the  initiation  of  any  negotiations  for 
acquisition  of  property  involving  reloca- 
tion, appoint  a  departmental  committee 
which  shall  <  a  >  establish  standards  to  be 
used  by  appraisers  in  evaluating  the 
property,  and  (bi  select  the  appraisers 
from  a  GSA-qualified  list. 

.02  The  Committee's  action  should  be 
consistent  with  the  "Uniform  Appraisal 
Standards  for  Federal  Land  Acquisition" 
published  by  the  Interagency  Land  Con- 
ference <1972>. 

.03  The  appraisers  shall  recommend 
to  the  Secretar>'  an  amount  they  deter- 
mine to  be  just  compensation  for  the 
property  involved. 

Sec  6.  Relocation  assistance  advisory 
program. — The  Assistant  Secretary  for 
Administration  will  appoint  a  committee 
consisting  of  the  Director.  OAS.  the  rep- 
resentative to  the  OMB  (designated 
rmder  subparagraph  .01b  of  section  4) 
and  the  representatives  designated  under 
.02c  of  section  4  to  provide  the  assistance 
required  under  section  205(c)  of  the  act 
and  section  7  of  Circular  A-103. 

Sec  7.  Administrative  review. — .01 
The  written  notices  of  displacement  shall 
contain  information  concerning  the 
right  of  the  displaced  person  to  apply 
to  the  Assistant  Secretary  for  Adminis- 
tration for  a  reconsideration  of  the  ini- 
tial determination  as  to  eligibility  or 
amount,  and  shall  clearly  explain  the 
manner  in  which  such  request  should  be 
made. 

.02  A  request  for  reconsideration  must 
be  made  in  writing  within  60  days  of  the 
receipt  of  the  original  determination. 
The  request,  which  may  be  accompanied 
by  supporting  data,  should  give  as  full 
an  explanation  as  possible  concerning 
why  the  matter  has  been  incorrectly 
determined. 

.03  The  Assistant  Secretary  for  Ad- 
ministration, as  an  agent  of  the  Secre- 
tary, is  responsible  for  reviewing  the 
application  of  any  party  aggrieved  by 
a  determination  as  to  eligibility  for  pay- 
ment authorized  or  as  to  the  amount  of 
such  payment.  He  should  consult  with 
the  head  of  the  operating  unit  respon- 
sible for  the  initial  determination,  and 
may.  where  necessary,  consult  with  the 
Office  of  General  Counsel. 

.04  The  decision  of  the  Assistant  Sec- 
retarj-  for  Administration  will  be  final. 
He  will  notify  the  claimant  immediately 
after  his  decision  is  made.  If  the  decision 
Is  favorable  to  the  claimant,  the  Assist- 
ant Secretary  will  cause  the  necessary 
steps  to  be  taken  to  effect  an  adjustment. 
Sec    8.    Reporting   requirements. — .01 


NOTICES 

The  Assistant  Secretary  for  Economic 
Development  and  the  heads  of  operat- 
ing units  which  have  acquired  real  prop- 
erty in  any  givep  fiscal  year  shall  render 
aimual  reports  to  the  Department  in 
accordance  with  the  provisions  of  sec- 
tion 214  of  the  act  and  section  9  of  the 
OMB  circular.  These  reports  shall: 

Be  prepared  In  the  format  reflected  In 
exhibits    1    and   a  oX   Circular   A-i">3; 

Be  submitted  In  the  original  plus  four 
copies; 

Be   addressed  to  the  Director.  OAS;    and 

Be  delivered  no  later  than  September  10. 
1  e..  approximately  10  weeks  after  the  end  of 
the  fiscal  year. 


Dorothy  B.  Windhorst.  M.D..  Execu- 
tive Secretary.  Building  10.  room  4B-11, 
National  Institutes  of  Health.  Bethesda, 
Md.  20014.  301-496-3839,  will  provide 
substantive  program  information. 

Dated:  March  28.  1973. 

John  F.  Shermaw. 
Deputy  Director, 
National  Institutes  of  Health. 
[FRDoc.73-6433  FUed  4-3-73;8:45  am) 


.02  The  Director.  OAS.  shall  com- 
bine the  above  submissions  into  a  single 
Department  report  which  will  be  for- 
warded to  OMB  (original  and  four 
copies  I  and  HUD  "two  copies  >  no  later 
than  September  30. 

Effective  date  March  7. 1973. 

Henry  B.  Turner. 
Acting  Assistant  Secretary 

for  Administration. 

I  FR  Doc  73  6454  Piled  4-3-73:8:45  am] 


DEPARTMENT  OF   HEALTH. 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

ADVISORY  COMMITTEES 
Notice  of  Meetings;  Correction 
In  P.R  Doc.  73-5359.  appearing  at 
page  7409  in  the  issue  of  Wednesday, 
March  21,  1973.  the  place  of  meeting  on 
April  13  and  14  for  Committee  No.  6 
(Radiological  Hetdth  Research  and 
Trainmg  Grants  Review  Committee* 
reading  "room  400,  12720  Twinbrook 
Parkway.  Rockvllle,  Md."  is  corrected  to 
read  "The  Chase-Park  Plaza  Hotel, 
St.  Louis.  Mo." 

Dated  March  29,  1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

IFR  Doc.73-6392  PUed  4-3-73:8:45  am] 


NATIONAL  BLOOD  RESOURCE  PROGRAM 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  an  informal  subcom- 
mittee meeting  of  the  National  Blood 
Resource  Program  Advisory  Committee. 
National  Heart  and  Lung  Institute,  on 
April  25.  1973,  8:30  a.m.  to  12  noon. 
National  Institutes  of  Health,  confer- 
ence room  4.  This  meeting  Is  solely  for 
the  purpose  of  review  of  approximately 
20  renewal  proposals  for  the  hepatitis 
contracts  and  therefore  is  closed  to  the 
public  In  accordance  with  the  provisions 
set  forth  In  section  552(b)  4  of  title  5. 
United  States  Code,  and  section  10' d) 
of  Public  Law  92-463. 

Dr.  Jerome  G.  Green.  Director.  Divi- 
sion of  Extramural  Affairs.  NHLI.  NTH 
Westwood  Building,  room  5A18,  phone 
496-7416,  will  furnish  summaries  of  the 
meeting  and  rosters  of  the  participants. 
Additional  Information  may  be  obtained 
from  the  Executive  Secretary.  Dr.  James 
M.  Stengle,  NHLI.  NIH  Building  31,  room 
4A03.  phone  496-5911. 

Dated:  March  28, 1973. 

John  F.  Shirman. 
Deputy  Director, 
National  Institutes  of  Health. 
|FRDoc.73-6434FUed4-3-73:8;45  am] 


National  Institutes  of  Health 

COMMITTEE  ON  CANCER 
IMMUNODIAGNOSIS 

Notice  of  Meeting 

Pursuanfto  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Committee  on  Cancer  Immunodiagnosis, 
National  Cancer  Institute.  Wednesday. 
April  11.  1973.  from  4:45  p.m.  until 
adjournment.  Chalfont-Haddon  Hall, 
Boardwalk  and  North  Carolina  Avenue, 
Atlantic  City.  N.J.  The  meeting  will  be 
closed  to  the  public  to  review  contract 
proposals.  In  accordance  with  the  pro- 
visions set  forth  in  section  552'b)  (4)  of 
title  5.  United  States  Code,  and  section 
10id>    of  Public   Law  92-463. 

Mr.  Frank  Karel.  Associate  Director 
for  Public  Affairs.  NCI.  Building  31.  room 
10A31.  National  Institutes  of  Health. 
Bethesda.  Md.  20014,  301-496-1911.  wUl 
furnish  summaries  of  the  closed  meeting 
and  roster  of  committee  members. 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
EQUALITY  OF  EDUCATIONAL  OPPOR- 
TUNITY 

Notice  of  Public  Meeting 
1.  Notice  is  hereby  given,  pursuant  to 
section  lOia)  <2»  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463  > .  that 
a  meeting  of  Subcommittee  No.  2  of  the 
National  Advi.sory  Council  on  Equality 
of  Educational  Opportunity  will  be  held 
from  10  a.m.  to  5  p.m.  Saturday.  April  7, 
1973.  and  from  10  a.m.  to  3  p.m.  Simday, 
April  8.  1973.  In  the  Dupont  Plaza  Hotel, 
Dupont  Circle,  Washington.  D.C. 

Notice  Is  further  given  that  a  meeting 
of  the  Executive  Committee  of  the  Na- 
tional Advisory  Council  on  Equality  of 
Educational  Opportunity  will  be  held 
from  1  to  3 :30  p.m.  Monday.  April  9.  1973, 
In  room  2091.  400  Maryland  Avenue  S.W.. 
Wa-shington,  DC. 

The  above-described  meetings  shall  be 
open  to  the  public.  The  proposed  agenda 
for  Subcommittee  No.  2  of  the  Council, 
which  Is  concerned  with  curriculum  and 
personnel  matters  affecting  equality  of 
educational  opportunity,  includes  discus- 
sion of  methods  for  determining  whether 
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minority  group  students  are  developing 
competencies  to  fimction  as  members  of 
society.  The  proposed  agenda  tor  tbe 
Executive  Committee  of  the  Council, 
which  consists  of  the  Chairman  of  the 
full  Council  and  of  Subcommittees  No.  1 
and  2,  Includes  discussion  of  routine  de- 
tails of  Council  operations. 

2.  The  National  Advisory  Council  on 
Equality  of  Educational  Opportunity  Is 
established  pursu£mt  to  section  716  of 
the  Emergency  School  Aid  Act  (Public 
Law  92-318,  Utle  VH).  The  charter  of 
the  Council,  adopted  pursuant  to  sec- 
tion 9(c)  of  the  Federal  Advisory  Com- 
mittee Act,  provides  as  follows: 

Purpose.  The  Emergency  School  Aid 
Act  (tiUe  Vn.  Public  Law  92-318) 
charges  the  Assistant  Secretary  for  Edu- 
cation with  responsibility  for  providing 
local  educational  agencies  and  other 
agencies,  Institutions,  and  organizations 
financial  assistance  to  meet  the  special 
needs  incident  to  the  elimination  of  mi- 
nority group  segregation  and  discrimi- 
nation, to  encourage  volimtary  elimina- 
tion, reduction  or  prevention  of  minority 
group  Isolation,  and  to  aid  school  chil- 
dren in  overcoming  the  educatlcHial  dis- 
advantages of  minority  group  isolation. 
Discharge  of  this  responsibility  requires 
the  advice  of,  and  the  program  reviewed 
by,  the  National  Advisory  Council  on 
Equality  of  Educational  Opportimity. 

Authority.  Established  June  23,  1972, 
by  section  716(a)  of  the  Emergency 
School  Aid  Act  (tlUe  VH,  Public  Law 
92-318) ,  this  Council  operates  in  accord- 
ance with  the  provisions  of  (20  U.S.C. 
1233)  part  D  of  the  General  Education 
Provisions  Act  (Public  Law  91-230)  and 
of  Executive  Order  11671  which  set  forth 
standards  for  the  formation  and  use  of 
advisory  committees. 

Function.  The  Council  shall  be  ad- 
visory to  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  and  the  Assistant 
Secretary  for  Education.  More  specifi- 
cally, the  Council  shall : 

(1)  Advise  the  Assistant  Secretary  for 
Education  with  respect  to  the  operation 
of  the  Emergency  School  Aid  Act,  Includ- 
ing the  preparation  of  regulations  and 
the  development  of  criteria  for  the  ap- 
proval of  applications; 

(2)  Review  the  operation  of  the  pro- 
gram (a)  with  respect  to  Its  effectiveness 
In  achieving  the  purposes  of  the  act  and 
(b)  with  respect  to  the  Assistant  Secre- 
tary's conduct  in  the  administration  of 
the  program; 

(3)  Submit  through  the  Secretary  to 
the  Congress,  at  least  two  Interim  re- 
ports, which  shall  Include  a  statement 
of  its  activities  and  of  any  recommenda- 
tions it  may  have  with  respect  to  the  op- 
eration of  the  program ; 

(4)  Not  later  than  December  1.  1973. 
submit  to  the  Congress  a  final  report  on 
the  operation  of  the  program;  and 

(5)  Not  later  than  March  31  of  each 
year,  submit  an  annual  report  of  Its  ac- 
tivities, findings,  and  recommendations 
to  the  Congress. 

Structure. — The  CoimCil  shall  consist 
of  15  members,  at  least  one-half  of  whom 
shall  be  'representatives  of  minority 
groups,  invited  to  serve  by  the  President 


for  terms  not  to  exceed  3  years  which  in 
the  case  of  Initial  appointments  shall  be 
staggered.  Appointments  beyond  Janu- 
ary 4,  1975,  will  be  subject  to  the  exten- 
sUm  of  the  Council's  authorization  by 
Ccoigress.  Management  and  staff  serv- 
ices will  be  provided  by  the  Associate 
Conunissloner  for  Equal  Educational  Op- 
portunity, U.S.  Office  of  Education,  who 
shall  serve  as  the  agency's  delegate  to 
the  Council.  The  Council  is  authorized 
to  appoint,  or  otherwise  obtain  the  serv- 
ices of,  such  professional,  technical,  and 
clerical  personnel  as  may  be  necessary 
to  enable  It  to  carry  out  Its  functions 
as  prescribed  by  law. 

Meetings. — The  Council  shall  meet  at 
the  call  of  the  chairman  and  in  the  pres- 
ence of  the  Assistant  Secretary  or  his 
designee,  but  not  less  than  twice  per  year 
or  less  than  four  times  during  the  period 
of  fiscal  years  1973  and  1974.  Meetings 
shall  be  called  with  the  approval  of  the 
Assistant  Secretary  or  his  designee. 

Meeting  agenda  shall  be  approved  by 
the  Assistant  Secretary  for  Education  or 
his  designee. 

Meetings  shall  be  open  to  the  public 
except  as  may  be  determined  otherwise 
by  the  Secretary;  notice  of  all  meetings 
shall  be  given  in  advance  to  the  public. 

Meetings  shall  be  conducted,  and 
records  of  the  proceedings  kept,  as  re- 
quired by  Executive  Order  11671  and  ap- 
plicable Department  regulations. 

Compensation. — M  embers  of  the 
Council  who  are  not  full-time  employees 
of  the  Federal  Goveriunent  shall  be  en- 
titled to  receive  compensation  at  a  rate 
of  $100  per  day  while  in  service  to  the 
Council,  plus  per  diem  and  travel  ex- 
penses in  accordance  with  standard 
Government  travel  regulations. 

Annual  cost  estimate. — Estimated  an- 
nual cost  for  operating  the  Council,  in- 
cluding compensation  and  travel  ex- 
penses but  excluding  staff  support,  is 
$90,000.  Estimated  annual  man-years  of 
staff  support  required  Is  4  man-years,  at 
an  estimated  annual  cost  of  $60,000. 

Reports.— The  Council  shall  submit 
through  the  Secretary  to  the  Congress 
at  least  two  interim  reports,  which  shall 
include  a  statement  of  Its  activities  and 
of  any  recommendations  It  may  have 
with  respect  to  the  operation  of  the  pro- 
-am. Not  later  than  December  1.  1973, 
the  Council  shall  submit  to  the  Congress 
a  final  report  on  the  operation  of  the 
program. 

The  Council  shall  submit  to  the  Con- 
gress and  to  the  Secretary  through  the 
Assistant  Secretary  for  Education  on  or 
before  March  31  of  each  year,  a  report 
of  its  activities,  findings,  and  recom- 
mendations. This  report  shall  contain  a 
list  of  memt)ers  and  their  business  ad- 
dresses and  the  dates  and  places  of  meet- 
ings held  during  the  year.  A  copy  of  the 
report  shall  be  provided  the  Department 
committee  management  officer. 

Termination  date. — Unless  renewed 
by  appropriate  action  prior  to  its  expira- 
tion, the  National  Advisory  Council  on 
Equality  of  Educational  Opportunity 
will  terminate  on  January  4,  1975. 

3.  The  members  of  the  Council  are; 


Dr.  Dale  P.  Pamell  (chairman),  State  super- 
intendent of  public  Instruction,  2115 
Jewell   NW,   Salem,   Oreg.  97304: 

Mr.  Lawrence  F.  Davenport  (chairman,  sub- 
committee No.  1 ) ,  vice  president  for  de- 
velopment, Tuskegee  Institute,  Tuskegee, 
Ala.   36088: 

Mr.  Richard  E.  Pesqueira  (chairman,  sub- 
committee No.  2),  vice  president  for 
student  affairs.  New  Mexico  State  Univer- 
sity. Las  Ouces,  N.  Mex.  88001: 

Mrs.  Wells  Awsumb,  Memphis  City  Council. 
4411  Walnut  Grove  Road,  Memphis.  Tenn. 
38117; 

Mrs.  June  G.  Cameron.  Mount  Lebanon  Board 
of  Education.  812  White  Oak  Circle.  Pitts- 
burgh,  Pa.    15228: 

Mr.  Loftus  Carson,  executive  director. 
Monroe  County  Human  Relations  Com- 
mission, 9  Round  Trail  Drive.  Pittsford, 
N.Y.   14534; 

Dr.  T.  Winston  Cole,  Sr  ,  dean  of  academic 
affairs.  University  of  Florida,  room  231. 
Tigert  Hall.  Gainesville,  Fla.  32601; 

Abbot  Joseph  Gerry,  O.S.B.,  chancellor,  St. 
Anselm's  College,  Manchester,  N.H.  03102; 

Dr.  Jacquelyne  J.  Jackson,  associate  profes- 
aor  of  medical  sociology.  Department  of 
Psychiatry,  Duke  University  Medical 
School,  Durham,  N  C.  27707: 

Mr.  Jackson  P.  Lee,  mayor,  Kyle  House,  234 
Oreen  Street,  Fayetteville,  NO.  28301; 

Mr.  Edward  Meyers,  student.  Holy  Cross  Col- 
lege, Worcester,  Mass.  01 1 10; 

Ms.  Haruko  Morita,  principal,  Oarvanza  Ele- 
mentary School,  401  South  Lafayette  Park 
Place,  Los  Angeles,  Calif.  90057; 

Dr.  Frederick  Mosteller.  professor  of  mathe- 
matics. Harvard  University,  28  Pierce  Road. 
Belmont,  Mass.  02178: 

Mr.  Lyman .  P.  Pierce,  chairman,  education 
committee,  New  York  State  Iroqpois  Indian 
Conference,  4515  Edinburg  Drive,  Dale 
City,  Va.  22191; 

Mrs.  Carmen  A.  Rodriquez,  special  assistant 
to  the  superintendent.  District  7.  New  York 
City  Boarffof  Education,  564  Leland  Ave- 
nue, Bronx,  NY.  10472. 

4.  Records  shall  be  kept  of  all  pro- 
ceedings, and  shaU  be  available  for  pub- 
lic lnsp)ectlon  at  the  Office  of  Education, 
Bureau  of  Equal  Educational  Opportuni- 
ties, room  2029,  400  Maryland  Avenue 
SW.,  Washington,  DC. 

Signed  at  Washington,  D.C.  on 
March  31,  1973. 

Herman  R.  Goldberg. 
Associate  Commissioner  for  Ed- 
ucation,    Equal    Educational 
Opportunity. 

I  PR  Doc  .73-6520  Filed  4-2-73:10:28  am] 

ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
^FEGUARDS 

Notice  of  Meeting 

/  March  30,  1973. 

In  accordance  with  the  purposes  of  sec- 
tions 25  and  182b.  of  the  Atomic  Energy 
Act  (42,  U.S.C.  2039,  2232b.),  the  Ad- 
visory Committee  on  Reactor  Safeguards' 
Subconunittee  on  Safety  Guides  will  hold 
a  meeting  on  April  11, 1973,  in  room  1062, 
at  1717  H  Street  NW.,  Washington,  D.C. 

The  subjects  scheduled  for  discussion 
are  proposed  regulatory  guides. 

The  subcommittee  is  meeting  to  formu- 
late recommendations  to  the  ACRS  and 
the  regulatory  staff  regarding  the  above 
subject. 
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I  have  determined.  In  accordance  with 
subsection  10(d)  of  PubUc  Law  92-463. 
that  the  meeting  will  consist  of  an  ex- 
change of  opinions,  the  discussion  of 
which  if  written,  would  fall  within  ex- 
emption (5)  of  5  U.S.C.  552ib).  It  is  es- 
sential to  close  such  meeting  to  protect 
the  free  Interchange  of  Internal  views 
and  to  avoid  undue  Interference  with 
agency  or  committee  operation. 

John  V.  VrNCicuERRA, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-6518   Filed  4-3-73;8:45  amj 


ADVISORY  COMMITTEE  ON   REACTOR 
SAFEGUARDS 

Agenda  and  Notice  of  Meeting 

March  30.  1973. 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232  b.).  the 
Advisory  Committee  on  Reactor  Safe- 
guards' Subcommittee  on  Seismic  Activ- 
ity will  hold  a  meeting  on  April  11,  1973, 
in  room  1046,  at  1717  H  Street  NW.. 
Washington.  DC.  The  subjects  scheduled 
for  discussion  are  a  draft,  dated  March  1. 
1973.  of  proposed  appendix  A  to  10  CFR 
part  100.  "Seismic  and  Geologic  Siting 
Criteria."  and  a  draft  of  a  proposed  reg- 
ulatory guide  entitled.  "Design  Response 
Spectra  for  Seismic  Design  of  Nuclear 
Power  Plants"  (draft  2,  Mar.  20,  1973). 

The  subcommittee  is  meeting  to  formu- 
late recommendations  to  the  full  ACRS 
and  regulatory  staff  regarding  the  above 
subjects. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Public  Law  92-463, 
that  the  meeting  will  consist  of  an  ex- 
change of  opinions,  the  discussion  of 
which,  if  written,  would  fall  within  ex- 
emption (5)  of  5  U.S.C.  552<b).  It  is  es- 
sential to  close  such  meeting  to  protect 
the  free  Interchange  of  internal  views 
and  to  avoid  imdue  Interference  with 
agency  or  committee  operation. 

John  V.  Vinciguerra. 
Advisory  Committee 
Management  Officer. 

(FR  Doc.73-6570  PUed  4-3-73:8:45  am] 


IDockets  No6.  50-277,  50-278] 

PHILADELPHIA    ELECTRIC    CO.,     ET    AL 

Notice   of  Hearing  on  a  Facility  Operating 
License 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  the  Na- 
tional Environmental  Policy  Act  of  1969 
(NEPA).  and  the  regulations  in  title  10. 
Code  of  Federal  Regtxlations,  part  50, 
"Licensing  of  Production  and  Utiliza- 
tion Facilities,"  and  part  2,  "Rules  of 
Practice."  notice  is  hereby  given  that, 
subject  to  conditions  set  forth  in  a  memo- 
randum and  order  of  March  30,  1973, 
a  hearing  will  be  held  on  the  boiling 
water  reactors  Identified  as  the  Peach 
Bottom  Atomic  Power  Station,  imlts  2 
and  3  ahe  facilities)  of  the  applicants, 
Philadelphia  Electric  Co.,  Public  Service 
&  Gas  Co..  Delmarva  Power  &  Light  Co., 
and  Atlantic  City  Electric  Co.  The  hear- 


ing will  be  held  at  a  time  and  place  to  be 
set  in  the  future  by  the  Atomic  Safety 
and  Licensing  Board  (Licensing  Board) 
designated  herein,  to  begin  In  the  vicinity 
of  the  facilities  in  York  County.  Pa.  Con- 
struction of  the  facilities  was  authorized 
by  provisional  construction  permits  Nos. 
CPPR-37  and  CPPR-38.  Issued  by  the 
Atomic  Energy  Commission  on  Janu- 
ary 31.  1968.  The  hearing  will  consider 
(1)  whether,  considering  those  matters 
covered  by  appendix  D  to  10  CFR  part 
50.  the  construction  permit  for  unit  3 
should  be  appropriately  conditioned  to 
protect  environmental  values,  and  '2) 
whether  a  facility  operating  license 
should  issue  for  units  2  and  3. 

Both  units  su-e  subject  to  the  provisions 
of  section  C  of  appendix  D  to  10  CFR  part 
50.  which  sets  forth  procedures  appli- 
cable to  review  of  environmental  consid- 
erations for  production  and  utilization 
facilities  for  which  construction  permits 
were  issued  prior  to  January  1.  1970. 

The  Licensing  Board  shall  cor\sist  of 
Daniel  M.  Head.  Esq.  (chalrmanK  Dr. 
Dale  F.  Babcock  and  Dr.  Ernest  O.  Salo. 
Dr.  Kenneth  A.  McCollom  has  been  des- 
ignated as  a  technically  qualified  alter- 
nate, and  FYederick  T.  Suss.  Esq..  has 
been  deslgn^ated  as  an  alternate  qualified 
in  the  conduct  of  administrative  pro- 
ceedings. 

A  "Notice  of  Consideration  of  Issuance 
of  Facility  Operating  License  and  Notice 
of  Opportunity  for  Hearing"  was  pub- 
lished In  the  Federal  Register  on  Octo- 
ber 3.  1972  (37  FR  20739).  The  notice 
provided  that,  within  30  days  from  the 
date  of  publication,  any  person  whose  in- 
terest may  be  affected  by  the  proceeding 
could  file  a  petition  for  leave  to  Intervene 
in  accordance  with  the  requirements  of 
10  CFR  part  2,  "Rules  of  Practice".  A 
joint  petition  for  leave  to  Intervene  was 
thereafter  filed  by  York  Committee  for 
a  Safe  Environment,  Save  Solanco's  En- 
vironment, and  Environmental  Coalition 
on  Nuclear  Power  (petitioners'.  The 
State  of  Pennsylvania  also  petitioned  to 
participate  as  a  State  pursuant  to  10  CFR 
2.715<c».  As  set  out  in  the  memorandum 
and  order  referred  to  above,  a  public 
hearing  will  be  held;  petitioners  will  be 
admitted  as  a  party,  and  Pennsylvania 
as  an  Interested  State. 

A  prehearing  conference  or  confer- 
ences will  be  held  by  the  Licensing  Board, 
at  a  date  and  place  to  be  set  by  it,  to  con- 
sider pertinent  matters  In  accordance 
with  the  Commission's  "Rules  of  Prac- 
tice". The  date  and  place  of  the  hearing 
will  be  set  by  the  Board  at  or  after  the 
prehearing  conference.  Notices  tts  to  the 
dates  and  places  of  the  prehearing  con- 
ference and  the  hearing  will  be  published 
In  the  FEDERAL  Register.  The  specific  is- 
sues to  be  considered  at  the  hearing  will 
be  determined  by  the  Licensing  Board. 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the  ap- 
pUcation  for  the  facility  operating 
licenses  dated  August  31,  1970.  as 
amended,  the  applicants'  Environmental 
Report,  dated  June  4,  1971.  as  supple- 
mented, the  report  of  the  Advisory  Com- 
mittee on  Reactor  Safeguards  on  the  ap- 
plication for  facility  operating  licenses, 
dated  September  21.  1972.  the  Commis- 


sion's draft  detailed  statement  on  en- 
vironmental considerations  pursuant  to 
10  CFR  part  50.  appendix  D,  dated  Octo- 
ber 11,  1972.  and  the  safety  evaluation 
prepared  by  the  Directorate  of  Licensing, 
dated  August  11.  1972.  supplement  dated 
E>ecember  11.  1972.  which  are  available 
for  public  Inspection  at  the  Commission  s 
Public  Document  Room.  1717  H  Street 
NW.,  Wasliington,  D.C.,  and  at  the 
Martin  Memorial  Library,  159  East  Mar- 
ket Street.  York.  Pa..  17401.  As  they  be- 
come available,  the  following  documents 
will  be  available  at  the  above  locations: 
(1)  The  Commission's  final  detailed 
statement  on  environmental  considera- 
tions: (2)  the  proposed  facility  operating 
licenses;  and  (3)  the  technical  specifica- 
tions, which  will  be  attached  to  the  pro- 
posed facility  operating  licenses. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  pro- 
ceeding but  who  has  not  filed  a  petition 
for  leave  to  Intervene  as  noted  above, 
may  request  permission  to  make  a 
limited  appearance  pursuant  to  the 
provisions  of  10  CFR  2.715  of  the  Com- 
mission's "Rules  of  Practice."  Limited 
appearances  will  be  permitted  at  the  time 
of  the  hearing  in  the  discretion  of  the 
Licensing  Board,  within  such  limits  and 
on  such  conditions  as  may  be  fixed  by  It. 
Persons  desiring  to  make  a  limited  ap- 
pearance are  requested  to  Inform  the 
Secretary  of  the  Commission.  U.S. 
Atomic  Energy  Commission.  Washing- 
ton. D.C..  20545.  not  later  than  May  4. 
1973. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  ques- 


nay 


ti^s  which  he  would  like  to  have  an- 
swered to  the  extent  that  the  questions 
are  within  the  scope  of  the  hearing  as 
specified  above.  A  member  of  the  public 
does  not  have  the  right  to  participate 
unless  he  has  been  granted  the  right  to 
Intervene  as  a  party  or  the  right  of 
limited  appearance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705  of  the 
Commission's  "Rules  of  Practice",  must 
be  filed  by  the  parties  to  this  proceeding 
(other  than  the  regulatory  staff)  not 
later  than  April  24.  1973. 

Papiers  required  to  be  filed  in  this 
proceeding  may  be  filed  by  mail  or  tele- 
gram addressed  to  the  Secretray  of  the 
Commission.  U.S.  Atomic  Energy  Com- 
mission. Washington.  DC.  20545.  Atten- 
tion: Chief,  Public  Proceedings  Branch, 
or  may  be  filed  by  delivery  to  the  Com- 
mission's Public  Document  Room.  1717 
H  Street  NW..  Washington.  DC. 

Pending  further  order  of  the  Licensing 
Board,  parties  are  required  to  file  pur- 
suant to  the  provisions  of  10  CFR  2.708 
of  the  Commission's  "Rules  of  Practice", 
an  original  and  20  conformed  copies  of 
each  such  paper  with  the  Commission. 

Dated  at  Oermantown.  Md..  this  30th 
day  of  March  1973. 

Uhited  States  Atomic 
Energy   Commission," 
Paul  C.  Bender, 
Secretary  of  the  Commission. 

[PR  Doc.73-6572  Piled  4-3-73:8:46  ami 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  34488;   Order  73-3-118] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Matters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oCBce  In  Washington,  D.C^ 
on  the  29th  day  of  March  1973. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Boards  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Transport  Association  (lATA).  The  sub- 
ject agreements,  as  designated  by  the 
above  CAB  agreement  numbers,  were 
ad(vted-at  the  Reconvened  TCI  Passen- 
ger Traffic  Conference  (Caribbean),  and 
the  Special  49th  Meeting  of  Traffic  Con- 
ference 1  held  In  Miami  in  November 
1972  and  January  1973,  respectively. 


The  agreements  would  extend  the 
present  fares  In  the  U.S./Caribbean  and 
U.S./Mexico  markets  wliich  are  sched- 
uled to  expire  on  March  31,  1973,  by  1 
month  through  April  30,  1973,  at  which 
time  new  fare  structures,  currently  be- 
fore the  Board  for  approval,  are  sched- 
uled to  become  effective.  Additionally,  the 
agreements  propose  technical  and  clari- 
fying changes  to  existing  resolutions  gov- 
erning economy -class  conditions  of 
service  and  sleeper  surcharges.  Finally, 
the  agreement  would  amend  a  current 
resolution  by  prohibiting  absorption  of 
passenger  expenses  en  route  for  travel 
wholly  wittiin  the  Western  Hemisphere. 

The  Board  finds  that  continuation  of 
present  fares  for  EUiother  month  in  order 
to  avoid  a  hiatus  In  lATA-agreed  fares 
is  appropriate  and  the  agreements  will 
therefore  be  approved. 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  the  Act,  does  not 
find  that  the  following  resolutions,  which 
are  Incorporated  In  the  agreements  as 
indicated,  are  adverse  to  the  public  inter- 
est or  in  violation  of  the  Act: 


Apr*»OTn**nt 
CAB 


lATA 

No. 


Title 


Application 


23450 


rIi  OOlh  I  8f>ocial  EflectiTejiew  Resolution  (Tirin). 

DO ooihh  Htjeclal  EflM'tiveness  Resolution  (New).. 

H-a".".'.'.'.'.'.  002  1 Ptaiidard  Revalidation  Resolution-^ 

R-tIIII'""  060.-" Economy-Class     '^      """ 

"" AmendlnftV  „       ,  ,     ■  j  .  .«•     \ 

H_2o  102  Prtssenppr  Eii>ense*  En  Route  (Revalidatinp  and  Amending)... 

R-2lII"I"I  iX..........  Sleeper  Surcharge  (Amending) 


Conditions    of    Serrlce     (Revalidating    and 


2S572 


D_i  ooikk  Special  Effectiveness  Resolution  (Amendini^)... 

5_J ■  002  I _'_"'."'.  Standiu-d  Revalidation  Resolution  (Auiendiiip). 


Accordingly,  it  is  ordered.  That: 
Those  portions  of  Agreements  CAB 
23459  and  23572  as  set  forth  above  be  and 
hereby  are  approved:  Provided.  That  ap- 
proval Is  subject,  where  applicable,  to 
conditions  previously  Imposed  by  the 
Board. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc  73-6345  FUed  4-3-73; 8  ;45  am) 


[Docket  No.  25009] 

WILMINGTON  SERVICE  INVESTIGATION 

Notice  of  Prehearing  Conference 

Notice  Is  hereby  given  that  a  pre- 
hearing conference  In  the  above- entitled 
matter  is  assigned  to  be  held  on  May  8, 
1973.  at  10  a.m..  local  time.  In  room  726, 
Universal  Building.  1825  Connecticut 
Avenue  NW..  Washington.  D.C..  before 
Administrative  Law  Judge  John  E. 
Faulk. 

In  order  to  facilitate  the  conduct  of 
the  conference  parties  are  instructed 
to  submit  one  copy  to  each  party  and 
four  copies  to  the  judge  of  (1)  proposed 
statements  of  issues:  (2)  proposed  stipu- 
lations:   (3)    requests   for   information; 

(4)  statement  of  positions  of  parties;  and 

(5)  proposed  procedural  dates.  The  Bu- 


reau of  Operating  Rights  will  circulate 
Its  material  on  or  before  AprU  19,  1973, 
and  the  other  parties  on  or  before 
April  30,  1973.  The  submissions  of  the 
other  parties  shall  be  limited  to  points 
on  which  they  differ  with  the  Bureau 
of  Operating  Rights,  and  shall  follow 
the  nvunberlng  and  lettering  used  by  the 
Bureau  to  facilitate  cross-referencing. 

Dated  at  Washington.  D.C.,  March  30, 
1973. 

[seal!  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

[FR  Doc. 73-6472  Piled  4-3-73:8 :45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[IP.  &R.  Docket  No.  146] 

ALLIED  CHEMICAL  CORP. 

Determination  and  Order 

In  re  Allied  Chemical  Corporation,  Pe- 
titioner. Registration  Numbers  218-495, 
-516,  -548,  -564,  -565,  -586,  -590,  -628, 
and  -638. 

Pursuant  to  section  4.c  of  the  Federal 
Insecticide,  F\mglclde,  and  Rodentlcide 
Act  (the  1947  FIFRA)  (7  U.S.C.  135b 
(c)),  the  Administrator  issued  a  de- 
termination and  order,  filed  May  4,  1972, 
and  published  in  the  Federal  Register  on 
June  1,  1972  (37  F.R.  10987),  cancelling 
Allied  Chemical  Corp's  registrations  of 
pesticides  containing  Mirex,  providing 
that  such  registrations  would  be  rein- 


stated If  Allied  Chemical  complied  with 
the  conditions  outlined  In  the  determina- 
tion and  order.  Subsequently,  upon  the 
registrant's  compliance  with  the  original 
order,  the  Administrator  issued  a  second 
determination  and  order  on  Mlrex.  filed 
June  30,  1972,  and  published  In  the  Fed- 
eral Register  an  July  6,  1972  (37  F.R. 
13299) ,  reinstating  all  of  Allied  Chemical 
Corp's  registrations  of  Mlrex  pesticides. 
These  orders  prohibit  all  aerial  broad- 
cast application,  in  coastal  counties  or 
parishes,  and  all  broadcast  application, 
aerial  or  otherwise,  on  or  near  estuaries, 
rivers,  streams,  lakfe,  swamps,  ponds, 
other  aquatic  areas,  and  heavily  forested 
areas,  but  permit  ground  broadcast  ap- 
plication of  registered  Mirex  pesticides 
In  all  other  areas  when  such  application 
is  accomplished  with  ground  application 
equipment  which  can  be  calibrated  to 
deliver  the  recommended  dosages. 

A.  In  the  May  3  order,  the  Adminis- 
trator stated  his  concern  about  possible 
damage  to  the  aquatic  life  posed  by 
Mirex  and  his  reluctance  to  permit  dis- 
tribution of  Mirex  bait  In  a  manner  that 
might  contaminate  estuaries,  lakes,  and 
streams.  He,  therefore,  declared  that  all 
aerial  broadcast  application,  must  be 
prohibited  in  coastal  counties  or  parishes, 
and  all  broadcast  applications,  aerial  or 
otherwise  on  or  near  rivers,  streams, 
lakes,  ponds,  and  other  aquatic  areas. 
At  the  same  time,  the  Administrator  ex- 
pressed his  belief  that  judicious  use  of 
aerial  application  may  be  preferable  to 
hand  distribution  of  bait  which  may  re- 
sult in  overtreating  obvious  ant  mounds 
but  missing  Inapparent  young  colonies 
with  a  resultant  ra^ild  infestation.  He 
also  expressed  the  belief  that  It  was  nec- 
essary to  restrict  aerisd  or  other  broad- 
cast application  In  noncoastal,  non- 
aquatic  areas  to  Federal,  State,  county, 
or  local  authorities.  Since  the  1972  fall 
application  of  Mirex  for  the  control  of 
the  imported  fire  ant  in  nine  southern 
States,  these  authorities  have  submitted 
information  to  EPA  emphasizing  that  the 
total  exclusion  of  aerial  application  from 
all  regions  of  coastal  counties  creates 
certain  inconsistencies  which  are  in  part 
contradictory  to  the  intent  of  the  orders. 
Because  of  serious  concern  for  the 
coastal  aquatic  environment.  It  has  been 
decided  not  to  change  the  existing  defi- 
nition for  the  spring  1973  application 
season  and  to  continue  the  prohibition 
of  aerial  application  In  coastal  counties. 
In  view  of  the  considerable  areas  that 
are  involved  and  the  differences  existing, 
an  In-depth  study  of  the  coastal  estua- 
rlne  systems  will  be  made  and  considered 
prior  to  a  change  in  definition  for  any 
future  application. 

B.  In  reviewing  the  broad  prohibition 
against  aerial  application  on  or  near 
aquatic  areas  and  heavily  forested  areas. 
difficulties  of  aerial  application  over 
areas  where  occasional  small  farm 
ponds  and  intermittent  streams  are  lo- 
cated, if  all  water  Is  to  be  avoided,  were 
noted.  In  some  of  these  areas  treatment 
by  ground  apphcation  may  not  be  pos- 
sible. While  recognizing  the  critical 
importance  of  avoiding  contamination 
of    sensitive    areas,    Including    aquatic 
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areas,  the  contention  that  the  purpose 
of  the  control  program  would  be  seriously 
impaired  if  major  imtreated  infesta- 
tions adjacent  to  treated  areas  remain 
to  reinfest  the  treated  areas  was  also 
recognized.  EPA,  therefore,  has  decided 
at  this  time  to  exclude  some  very  small 
aquatic  areas  of  such  limited  size  as  not 
to  be  shown  on  maps  of  the  scale  of 
1 :  24,000.  together  with  certain  farm 
ponds  not  used  for  food  production  or 
human  consumption,  and  dry  intermit- 
tent streams,  from  the  term  aquatic  site 
for  the  duration  of  the  spring  applica- 
tion season. 

C.  It  was  further  noted  that  there  is 
some  confusion  as  to  the  precise  meaning 
of  the  term  heavily  forested  areas,  es- 
pecially for  application.  It  is  well  known 
that  the  imported  fire  ants  do  not  colo- 
nize in  heavily-shaded  areas,  and  thus, 
avoid  forest  areas  with  heavy  canopy. 
There  may  be  infestation  along  the 
fringes  of  forest  bordering  an  open  land 
where  the  sun  may  penetrate  the  lesser 
crown  cover  £ind  along  roads  and  clear- 
ings within  the  forests.  In  many  in- 
stances these  are  areas  where  ground 
apphcation  equipment  may  not  be  able 
to  reach  the  infested  areas.  It  has  been 
determined  that  judicious  aerial  appli- 

■  cation  may  be  permitted  on  these  fringe 
areas  but  is  definitely  prohibited  in  any 
forest  area  having  at  least  an  80  percent 
crown  cover. 

D.  In  previous  orders,  it  was  pointed 
out  that  some  residues  had  been  found 
in    invertebrates    and   vertebrates.    The 
limited  monitoring  data  from  the  1972 
spring  application  is  insufficient  to  pro- 
vide clear   evidence   of   any   significant 
adverse   effects  on   natural   papulations 
of  fish,  amphibians,  reptiles,  birds,  and 
mammals.  Data  from  the  1972  fall  appli- 
cation   is    now    being    correlated    and 
analyzed.  Since  there  was  prior  evidence 
that  Mirex  may  do  significant  damage 
to    some    aquatic    species,    this    hazard 
cannot  be  disregarded  and  the  interpre- 
tations set  forth  herein  have  maintained 
this  protection  of  the  aquatic  environ- 
ment, which  must  be  rigidly  enforced. 
Therefore.  EPA  Ls  permitting  the   1973 
spring  application  to  proceed  within  the 
restrictions  of  the  previous  orders  as  in- 
terpreted herein.  In  addition  to  clarify- 
ing the  existing  orders  on  fire  ant  con- 
trol through  this  order,  it  is  our  inten- 
tion to  hold  public  hearings  under  sec- 
tion 6(b)  < 2)  of  the  Federal  Insecticide. 
Fungicide,     and     Rodenticide     Act,     as 
amended,  tentatively  in  July,  or  as  soon 
thereafter  as  feasible,  to  permit  an  in- 
depth  evaluation  of  all  factors  known 
to  this  time  concerned  with  the  risks 
and  benefits  of  using  Mirex.  Based  upon 
these  hearings  EPA  will  issue  new  or- 
ders or  modify  the  existing  orders  on 
Mirex. 

Order 

The  May  3  and  the  June  30,  1972, 
orders  on  Mirex  are  modified  to  provide 
more  explicit  interpretation  of  terms  as 
follows : 

For  the  1973  spring  application,  aerial 
broadcast  application,  of  Mirex  pesti- 
cides. Ls  prohibited  within  coastal  coim- 


tles:  and  all  broadcast  application, 
aerial  or  otherwise,  of  Mirex  pesticides 
Is  prohibited  In  or  near  aquatic  sureas 
and  heavily  forested  areas  as  defined 
herein. 

Aquatic  areas  are  defined  as:  Any  aquatic 
system  including  estuaries,  rivers,  stre«uns, 
swamps,  marshes,  lakes,  bays,  ponds,  or 
other  bodies  of  water  which  are  shown  on 
VS.  Geological  Tc^Kigraphlc  Surveys  maps  at 
a  scale  of  1:24,000,  excluding  Intermittent 
streams  as  defined  herein,  but  not  excluding 
Intermittent  streams  with  a  fiow  during  the 
period  of  application,  and  farm  ponds  as  de- 
fined herein,  but  not  excluding  ponds  used 
for  food  production  or  hxunan  consumption. 

Farm  ponds  are  defined  tts:  Man-made 
Impoundments  of  water  occurring  on  farms 
to  be  utilized  for  purposes  such  as  Irriga- 
tion, stockwaterlng,  recreation. 

Intermittent  streams  are  defined  as :  Those 
streams  that  have  continuous  flow  during 
periods  of  heavy  rainfall,  but  with  little  or 
no  flow  during  the  remainder  of  the  year. 

HeavUy  forested  areas  are  defined  as:  For- 
est stands  having  80  percent  or  more  crown 
closure  with  trees  of  any  size. 

All  other  provisions  and  restrictions  of 
the  May  3  determination  and  order  and 
the  June  30  determination  and  order  on 
Mirex  remain  In  full  force  and  effect. 


Dated:  March  28,  1973. 

Davh)  D.  Dominick, 
Assistant  Administrator, 
Office  of  Categorical  Programs. 
(FR  Doc  73-6431  Filed  4-3-73;8:45  am] 


(IP.  &  R    Docket  No  — ■! 

MIREX 

Notice  of  Intent  To  Hold  Hearing 

Please  take  notice  tliat  pursuant  to  the 
authority  vested  in  me  by  section  6<b) 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  as  amended,  I  here- 
by issue  a  notice  of  my  intention  to  hold 
a  hearing  to  determine  whether  or  not 
the  registrations  of  Mirex  ( dodecachloro- 
octahydro  -  l,3,4-metheno-2H  cyclobuta 
[cdl  pentalene>.  Registration  nvunbers 
218-495,  -516,  -548,  -564,  -565,  -585. -586, 
-590,  -628,  and  -638  should  be  canceled 
or  amended. 

Please  take  further  notice  that  any 
person  wishing  to  become  a  F>arty  to  this 
hearing  shall  file  a  response  to  the  ac- 
companying statement  of  Issues,  pub- 
lished herewith,  with  the  hearing  clerk 
on  or  before  May  4.  1973. 

Dated:  March  28,  1973. 

William  D.  Ruckelshaus, 

Administrator. 
[FR  Doc.73-6429  Filed  4-3-73:8:45  am] 


cide.  Fungicide,  and  Rodenticide  Act,  as 
amended,  I  desire  the  following  issues 
to  be  addressed  by  such  hearing,  in  addi- 
tion to  any  other  that  the  administra- 
tive law  judge  deems  relevant,  namely: 

I.  Whether  Mirex  or  its  present  label- 
ing or  other  material  submitted  In  sup- 
port of  Its  registrations  complies  with 
the  provisions  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act;  and 

II.  Whether,  when  used  in  accordance 
with  widespread  and  commonly  recog- 
nized practice,  Mirex  generally  causes 
unreasonable  adverse  effects  on  the  en- 
vironment, as  defined  by  the  Federal 
Insecticide,  Fimgicide,  and  Rodenticide 
Act; 

III.  The  answer  to  these  questions 
should  include  answers  to  several  sub- 
sidiary questions  attendant  upon  them, 
namely: 

a.  The  chemical  properties  of  Mirex, 
such  as  its  persistence,  mobility,  and 
potential  for  bioconcentration. 

b.  The  hazards  to  man. 

c.  The  hazards  to  the  environment 
with  emphasis  on  hazards  to  aquatic 
life. 

d.  The  benefits  arising  from  the  use 
of  Mirex  with  emphasis  on: 

( 1 )  The  nature  and  extent  of  the  prob- 
lem posed  by  the  fire  ant  and  the  other 
insects  at  issue;  (2)  the  effectiveness  of 
areawlde  use  of  Mirex  to  control  the 
spread  of  fire  ants;  (3)  the  effectiveness 
of  a  program  of  localized  use  of  Mirex 
to  control  human  health  and  agricul- 
tural problems  caused  by  the  fire  ant; 

(4)  the  benefits  expected  to  be  achieved 
by  each  such  control  program,  measured 
against  the  damage  which  will  occur  if 
such  a  program  were  not  undertaken; 

(5)  the  availability  and  effectiveness  of, 
and  the  hazards  connected  with,  alter- 
native control  measures;  (6)  the  ade- 
quacy of  the  existing  label  directions  in 
protecting  sensitive  areas  from  Mirex 
contamination;  and  (7)  application  con- 
trol measures  which  are  necessary  to 
avoid  Mirex  contamination  of  sensitive 
areas  and  the  reliability  of  such 
measures. 

Dated:  March  28,  1973. 

William  D.  Ruckelshaus. 

Administrator. 

IFR  Doc. 73-6430  Filed  4-3-73:8:45  am] 


[  I  P.  &  R.  Docket  No.  —  '1 

MIREX 

Statement  of  Issues 

Pursuant  to  the  accompanying  notice 
of  intention  to  hold  a  hearing.  Issued 
pursuant  to  the  authority  vested  In  rae 
by  section  6(b)  of  the  Federal  Insectl- 


'  To  be  assigned  at  later  date. 


AIR  POLLUTION  CHEMISTRY  AND  PHYSICS 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  that  a  meeting  of  the  Air 
Pollution  Chemistry  and  Physics  Advisory 
Committee  will  be  held  at  9  a.m..  April  26 
and  27,  1973,  at  Wave  Propagation  Lab- 
oratory, NOAA  Research  Laboratories, 
BcJuWer,  Colo. 

T$!s  Is  the  regular  spring  meeting  of 
this  committee.  The  agenda  Includes  a 
state  of  the  art  report  on  long  path  spec- 
troscopic mesisurement  of  air  pollutants. 
Improved  NOi  measurement  techniques 
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and  a  status  report  on  the  regional  air 
pollution  study. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to  par- 
ticipate or  present  a  paper  should  contact 
Dr.  Alfred  H.  Ellison,  Deputy  Director, 
Chemistry  and  Physics  Laboratory,  En- 
vironmental Protection  Agency,  Research 
Triangle  Park,  N.C.,  919-549-8411,  exten- 
sion 2191. 

Robert  W.  Fri, 
Acfinfif  Administrator. 

March  29.  1973. 

|PR  Doc.73-6448  Filed  4-3-73;8:45  am] 

EXPORT-IMPORT  BANK  OF  THE 

UNITED  STATES 

ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  the 
Federal  Advisory  Committee  Act,  notice 
Is  hereby  given  that  a  meeting  of  the 
Advisory  Committee  of  the  Export- 
Import  Bank  of  the  United  States  will 
take  place  in  Washington,  D.C.,  on 
April  13,  1973. 

The  purpose  of  the  meeting  Is  to  re- 
view the  programs  and  recent  activities 
of  the  Export-Import  Bank  of  the 
United  States. 

Based  on  5  U.S.C.  522(b) ,  the  meeting 
will  not  be  open  to  public  participation. 
It  Is  suggested  that  those  desiring  more 
specific  Information  contact  the  Ad- 
visory Committee  Management  OflScer, 
Mr.  Joseph  H.  Regan,  811  Vermont  Ave- 
nue NW.,  Washington,  D.C.  20571. 

Dated:  April  2,  1973. 

Joseph  H.  Regan, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-6555  Filed  4-3-73:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  E-7775] 
APPALACHIAN    POWER  CO. 

Order  Denying  Motion  To  Reject  Initiation 
Proceeding 

March  27,  1973. 

On  February  15. 1973,  the  cities  of  Bed- 
ford, Danville,  Martinsville,  Radford,  and 
Salem  and  Virginia  Polytechnic  Institute 
and  State  University  (Five  Cities  and 
VPI) ,  Interveners  In  the  above-docketed 
proceeding,  filed  a  "Motion  To  Reject  the 
Initiation  of  a  Section  206  Proceeding" 
(motion). 

By  order  Issued  December  15,  1972,  we 
instituted  a  section  206  proceeding  In  this 
docket  as  to  Five  Cities  and  VPI,  because 
we  found  that  Appalachian  Power  Co. 
(Apco).  was  contractually  forbidden 
from  unilaterally  increasing  its  rates  un- 
der section  205  of  the  Federal  Power  Act. 
Five  Cities  and  VPI  now  allege  that  such 
a  proceeding  cannot  be  initiated  upon 
complaint  by  a  public  utility  when  Its 
own  rates  are  In  question. 

Apco  filed  an  answer  opposing  the  mo- 
tion on  March  5,  1973.  Apco  also  requests 
that  we  clarify  our  order  of  February  14, 
1973.  which  Apco  alleges  might  be  con- 


strued to  improperly  limit  the  evidence 
they  can  adduce  In  the  section  206  pro- 
ceeding. 

Five  Cities  and  VPI  by  the  Instant  mo- 
tion, In  effect,  seek  rehearing  of  our  or- 
der of  December  14,  1972.  Since  the  time 
for  filing  applications  for  rehearing  of 
our  December  14,  1972,  order  has  expired, 
we  shall  treat  the  subject  pleading  as  a 
motion  for  reconsideration. 

Contrary  to  the  assertion  made  by  Five 
Cities  and  VPI,  section  206  of  the  Federal 
Power  Act  places  no  restrictions  on  when 
the  Commission  may  Initiate  a  proceed- 
ing under  section  206.  This  fact  was  rec- 
ognized by  the  Supreme  Court  in  the 
Mobile  case.' 

As  the  Five  Cities  and  VPI  correctly 
point  out,  the  Commission  may  Invoke  a 
section  206  proceeding  to  determine 
whether  a  rate  is  so  low  as  to  adversely 
affect  the  public  Interest.  In  this  proceed- 
ing, our  concern  Is  not  simply  whether 
the  private  Interests  of  Apco  are  affected, 
but  we  are  concerned  with  whether  or 
not  Apco's  rates  to  Five  Cities  and  VPI 
are  so  low  that  they  "might  impair  the 
financial  ability  of  the  public  utility  to 
continue  Its  service,  •  •  •'"  Therefore, 
our  Investigation  here  Is  consistent  with 
our  responsibilities  in  furthering  the  pub- 
lic interest. 

Apco  also  seeks  clarification  of  our  or- 
der of  February  14,  1973.  Simply  stated, 
their  allegation  is  that  the  factual  situa- 
tion in  this  proceeding  differs  from  that 
in  Sierra  and  they  will  attempt  to  show 
this  in  the  scheduled  hearing.  Our  order 
of  February  14,  1973,  should  not  be  read 
as  a  limitation  on  any  evidence  Apco  may 
offer  to  show  that  their  relationship  with 
Five  Cities  and  VPI  Is  not  governed  by 
the  general  guidelines  laid  down  in  Si- 
erra. Since  Apco's  specific  allegations  re- 
quire development  of  an  evidentiary  rec- 
ord, any  decision  by  us  can  only  be  made 
after  the  decision  of  the  presiding  ad- 
ministrative law  judge. 

The  Commission  finds : 

Section  206  of  the  Federal  Power  Act 
places  no  restriction  on  when  the  Com- 
mission may  institute  a  proceeding  under 
that  section. 

The  Commission  orders : 

The  Motion  of  Five  Cities  and  VPI, 
filed  February  15,  1973,  Is  hereby  denied. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-6397  Filed  4-3-73:8:45  am] 


[Project  2712] 

BANGOR  HYDRO-ELECTRIC  CO. 

Notice  of  Application  for  License  for 
Constructed  Major  Project 

March  28,  1973. 
Notice   is   hereby   given   pursuant   to 
section  4(e)   of  the  Federal  Power  Act 


>  United  Gas  Pipe  Line  v.  Mobile  Gas  Serv- 
ice Corp.,  350  U.S.  332,  344-5  (1956). 

•  F.P.C.  V.  Sierra  Pacific  Power  Co.,  350  VS. 
348,355  (1956). 


(16  U.S.C.  791a-825r)  that  an  applica- 
tion for  license  was  filed  on  November  27, 
1970  (supplemented  on  April  26,  and  Au- 
gust 23,  1971;  April  13,  and  June  1,  1972) 
by  the  Bangor  Hydro-Electric  Co.  (Cor- 
respondence to:  Mr.  Earle  R.  Webster, 
vice  president,  Bangor  Hydro-Electric 
Co.,  33  State  Street,  Bangor,  Maine 
04401)  for  project  No.  2712,  known  as  the 
Stillwater  project,  located  on  the  Still- 
water Branch  of  the  Penobscot  River,  a 
navigable  waterway  of  the  United  States, 
In  the  city  of  Old  Town,  Penobscot 
County.  Maine. 

The  Stillwater  project  which  has  an 
installed  capacity  of  1,950  kW  (2,660  hp) 
consists  of:  (1)  A  concrete  gravity  dam 
comprising  (a)  a  spillway  section  377 
feet  long  and  20  feet  high  surmounted 
by  2-foot  fiasht>oards,  (b)  a  wing  dam 
531  feet  long  and  21  feet  high,  and  (c) 
nonoverflow  sections  704  feet  Jong  with 
an  average  height  of  ^bout  12  feet;  (2) 
a  300-acre  reservoir  which  extends  up- 
stream 3.1  miles  to  applicant's  Oilman 
Falls  Dam  of  Milford  Project  No.  2534; 
(3)  a  forebay  intake;  (4)  eight  timber 
slide  gates  7  feet-8  Inches  Cide  and  11 
feet  high;  (5)  a  powerhouse  containing 
four  generators  with  an  aggregate  capac- 
ity of  1,950  kW;  (6)  a  step-up  trans- 
former; and  (7)  all  other  facilities  and 
interests  appurtenant  to  operation  of  the 
project. 

Applicant  states  that  the  river  in  the 
project  area  Is  so  highly  polluted  by 
raw  sewage  »and  chemical  waste  as  to 
render  the  area  unsuitable  for  recrea- 
tional purposes.  Applicant  requests  that 
a  recreation  plan  not  be  required  at  this 
time,  but  states  its  Intent  to  cooperate 
with  appropriate  governmental  agencies 
in  formulating  a  recreation  development 
plan  when  the  quality  of  the  water  in 
the  river  has  improved  to  the  extent 
required  by  State  law  for  such  purpose. 

Project  energy  flows  into  the  appli- 
cant's electric  system  for  distribution 
within  the  State  of  Maine. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  May  31, 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426.  peti- 
tions to  intervene  or  protests  In  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission 
and  Is  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc. 73-6398  FUed  4-3-73:8:45  am] 
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DEPARTMENT  OF  THE   INTERIOR. 
BONNEVILLE   POWER  ADMINISTRATION 

Notice  of  Request  for  Approval  of  Rates 
and  Charges 

March  27. 1973. 
Notice  is  hereby  given  that  the  Secre- 
tary of  the  Interior  ( Secretary  >,  acting 
on  behalf  of  Bonne\'ille  Power  Adminis- 
tration (BPA)  and  pursuant  to  the 
provisions  of  the  Bormeville  Act.  as 
amended,  and  the  Flood  Control  Act  of 
1944,  on  February  12.  1973.  fUed  with  the 
Federal  Power  Commission  a  request  in 
docket  No.  E^8033  for  confirmation  and 
approval  of  certam  rates  and  charges  for 
the  sale  of  electric  energy  to  region  3. 
Lower  Colorado  region,  of  the  Bureau  of 
Reclamation.  U.S.  Department  of  the 
Interior  (Bureau). 

The  proposed  rates  and  charges  are 
Included  In  the  letter  agreement  dated 
August  15.  1972  (agreement),  between 
BPA  and  the  Bureau.  The  agreement, 
designated  as  BPA  contract  No.  14-03- 
09239  and  B  Tl  contract  No.  14-06-300- 
2329,  a  copy  of  which  was  submitted  with 
the  Secretary's  request,  provides  that  the 
Bureau  wlU  pay  BPA  at  the  rate  of  3 
mils  kWh  (and  otherwise  In  accordsmce 
with  BPA's  general  rate  schedule  provi- 
sions) for  electric  energy  delivered  to  the 
Bureau's  Mead  substation  in  Nevada  (at 
or  near  Hoover  E>am>  by  the  city  of  Los 
Angeles,  Calif.  (Los  Angeles),  or  by 
Southern  California  Edison  Co.  (Edison) 
for  a  periBfl  of  20  years  commencing  on 
March  t',  1972.  Deliveries  of  energy  are 
to  be  for  the  account  of  BPA  in  accord- 
■  ance  with  its  contractual  exchange  ar- 
rangements with  Los  Angeles  and  Edison. 
Under  the  terms  of  these  exchange  ar- 
rangements, the  contracting  parties  will 
make  available  for  Interchange  energy 
determined  by  them  to  be  surplus  to  the 
needs  of  their  respective  customers. 

The  Secretary  seeks  to  have  the  Com- 
mission's approval  of  the  aforemen- 
tioned 3-mill  rate  be  made  effective  as  of 
March  1.  1972.  In  addition,  the  Secre- 
tary seeks  the  Commission's  approval  of 
that  rate  for  any  sales  of  electric  energy 
which  BPA  may  hereafter  make  to  other 
regions  of  the  Bureau  of  Reclamation, 
the  State  of  California,  or  to  other 
entitles  contemplated  in  the  contractual 
exchange  arrangements,  referred  to 
above,  and  similar  arrangements  entered 
Into  by  BPA  with  Pacific  Gas  &  Electric 
Co..  San  Diego  Gas  k  Electric  Co..  and 
the  cities  of  Burbaink,  Glendale.  and 
Pasadena,  Calif. 

The  proposed  rates  and  charges  are 
on  file  with  the  Commission  and  avail- 
aWe  for  public  inspection.  Any  person 
desiring  to  make  comments  or  sugges- 
tions for  the  Commission's  consideration 
with  respect  to  said  rates  and  charges 
should  submit  the  same  in  writing  on  or 
before  April  20.  1973,  to  the  Federal 
Power  Commission,  Washington,  D.C. 
20426. 

Kenneth  P.  Plumb. 

Secretary. 

[  ra  Doc  .73-fl407  FUed  4-3-73 . 8 :  45  am  ] 


NOTICES 

[Docket  No.  RP72-U91 

Mcculloch  interstate  gas  corp. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

March   27,    1973. 

Take  notice  that  McCuUoch  Interstate 
Gas  Corp.  (McCulloch).  on  March  12. 
1973.  tendered  for  filing  PPC  gas  tariff 
original  volume  No.  1.  substitute  second 
revised  sheet  No.  11.  McCulloch  states 
that  this  filing  Is  being  done  pursuant  to 
ordering  paragraph  (B)  of  the  Commis- 
sion's order  of  February  6.  1973.  which 
order  approved  settlement  of  McCulloch's 
May  1972.  rate  Increase  application  re- 
flecting a  jurisdictional  rate  increase  of 
$1.70  per  Mcf  applicable  to  McCulloch's 
deliveries  to  Colorado  Interstate  to  be  ef- 
fective as  of  Noxpmber  1.  1972.  McCul- 
loch requests,  pursuant  to  S  154.51  of  the 
Commission's  regulations  that  the  notice 
requirements  be  waived  and  that  the 
tariff  sheets  Identified  above  be  permitted 
to  become  effective  as  of  November  1. 

1972.  McCulloch  states  that  a  copy  of  this 
tariff  sheet  and  a  copy  of  the  enclosures 
has  been  served  upon  all  parties  of  rec- 
ord in  docket  No.  RP72-119. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  oi-  protest  with  the  Fed- 
eral Power  Commission,  441  G  Street 
NW.,  Wahln^ton,  DC.  20428.  In  accord- 
ance with  §S  18  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  ( 18 
CFR  1.8.  1.10).  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  April  13, 

1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestanta  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  Inter- 
vene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  Inspection. 

Kenneth  P.  PLrMB, 

Secretary. 

[FR  Doc.73-6402  Piled  4-3-73;8;46  am] 


[Docket  No.  E-78341 

MINNESOTA  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

March  27.  1973. 
Take  notice  that  Minnesota  Power  & 
Light  Co.  (MPL),  on  November  14.  1972, 
tendered  for  filing  a  proposed  fuel  clause 
which  excludes  adjustments  for  energy 
generated  from  hydroelectric  sources. 
The  proposed  fuel  clause  will  offset  the 
fuel  clause  contained  in  agreements  with 
the  following  customers: 

Rate  schedule 
FPC  So. 

City  of  Staples 23 

Public  tJtlUtles  Commission,  village  of 
Nashwauk 30 

Itasca-Mantrap    Cooperative    Electric 

Association  (near  Park  Rapids) 62 

Itasca-Mantrap     Cooperative     Electric 

Association  (near  Ne via) 63 


Rate  schedule 
FPC  No. 
Stuntz  Cooperative  Light  It  Power  A»- 

soclatlon 69 

Village  of  McKluley 75 

Village  of  Proctor 76 

Village  of  Mountain  Iron 78 

City  of  Two  Harbors 87 

Village  of  Buhl 93 

Public  Utilities  Commission,  village  of 

Aitkin 94 

City  of  Bralnerd 96 

Village  of  Plerz 98 

Village  of  Randall 99 

Public  Utilities  Commission,  village  of 

Grand   Rapids 100 

Water  and  Light  Commission,  city  of 

Virginia 103 

City  of  Blwablk 103 

City  of  Ely 104       > 

Public  Utilities  Commission,  village  of 

Hibblng 105 

City  of  Gilbert . 106 

Public  Utilities  CommlSBlon.  village  of 

Keewatln 107 

MPL  states  that  the  propo-sed  fuel 
clause  will  also  change  the  base  cost  of 
fuel  neutral  zone  from  34-35  cents  per 
million  Btu  to  MPL's  approximate  cur- 
rent cost  of  fuel  of  37-38  cents  per  mil- 
lion Btu.  MPL  also  states  that  for  the 
12-month  period  ending  October  1973. 
the  present  fuel  cllause  will  yield  revenues 
of  $133,946  while  the  proposed  fuel  clause 
will  yield  revenues  of  $130,577.  MPL  re- 
quests that  the  proposed  fuel  clause  be 
accepted  for  filing  to  become  effective  as 
soon  as  permissible. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest,  with  the 
Federal  Power  Commission.  441  O  Street, 
NW.,  Washington,  D.C.  20426,  in  accord- 
ance with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10) .  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  April  12, 
1973.  Protests  will  be  considered  by  the 
Commission  In  detennlniilg  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  Inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.73-6399  Piled  4-3-73;8:45  am] 


[Dockets  Nob.  E-7800.  E-7700.  E-7729] 

NEW  ENGLAND   POWER  CO. 

Order  Accepting  for  Filing  and  Permitting 
To  Become  Effective  Certain  Initial  Con- 
tracts and  Contract  Amer>dments 

March  27.   1973. 

On  November  1,  1972,  New  England 
Power  Co.  (NEPCO) .  filed  In  docket  No. 
E-7800  a  number  of  initial  contracts  and 
contract  amendments  concerning  exist- 
ing and  proposed  service  to  be  ren»»red 
to  17  municipal  customers  In  the  State 
of  Massachusetts,  all  of  which  have  en- 
Utlements  from  the  Vermont  and  Maine 


^ 


Yankee  nuclear  power  projects.'  The  sub- 
ject filing  by  NEPCO  included:  (1) 
Amendments  dated  April  1,  1971,  to 
NEPCO's  existing  primary  service  for 
resale  contracts  with  the  municipal 
customers  to  establish  partial  require- 
ments service  to  supplement  the  custo- 
mers' Vermont  and  Maine  Yankee  en- 
titlements, (2)  initial  subtransmisslon 
contracts  dated  April  1,  1971,  covering 
the  transmission  by  NEPCO  of  the  Ver- 
mont and  Maine  Yankee  entitlements, 
and  (3  and  4)  immediately  superceding 
amendments  to  the  filings  described  In 
(1)  and  (2)  above.  NEPCO  requested 
that  the  entire  filing  be  made  effective  30 
days  after  filing  or  on  the  earlier  date  of 
commercial  operation  of  either  the  Ver- 
mont or  Maine  Yankee  plants. 

Upon  review,  NEPCO's  filing  was 
found  to  be  deficient  under  the  Com- 
mission's applicable  regulations,  and 
NEPCO  was  requested  to  provide  addi- 
tional Information  further  clarifying  and 
explaining  the  nature  and  purpose  of  the 
various  documents  submitted.  In  re- 
sponse. NEPCO  submitted  the  neces- 
sary additional  Information  on  Decem- 
ber 26,  1972.  and  February  28.  1973.  Ac- 
cordingly, NEPCO's  filing  in  this  docket 
will  be  assigned  a  formal  filing  date  of 
February  28.  1973. 

Notice  of  NEPCO's  filing  was  issued  on 
December  12.  1972.  providing  for  protests 
or  petitions  to  intervene  to  be  filed  on  or 
before  December  26,  1972.  On  Decem- 
ber 26.  NEPCO's  directly  and  potentially 
affected  customers  filed  a  protest  and 
petition  to  Intervene.  The  customers  re- 
quest that  certain  portions  of  NEPCO's 
filing  be  su.spended  for  1  day,  that  other 
portions  be  suspended  for  3  to  5  months, 
and  that  other  portions  be  rejected.  They 
also  move  that  the  filing  in  docket  No. 
E-7800  be  consolidated  with  NEPCO's 
presently  pending  proceedings  in  dockets 
Nos.  E-7700  and  E-7729.  NEPCO  an- 
swered the  above  protest  on  January  11, 
1973.  While  NEPCO's  answer  was  not  filed 
within  the  prescribed  time,  nevertheless 
in  the  interest  of  fairness  it  will  be  con- 
sidered as  though  timely  filed. 

We  will  first  consider  the  partial  re- 
quirements amendments  and  subtrans- 
misslon contracts  dated  April  1,  1971. 
The  municipals  point  out  that  the  partial 
requirements  and  subtransmisslon  agree- 
ments of  April  1,  1971,  were  further 
amended  by  an  agreement  between 
NEPCO  and  the  customers  dated  April  10, 
1972.  This  agreement  was  submitted  by 
NEPCO  on  December  26,  1972.  In  re- 
sponse to  the  Commission's  request  for 
further  information.  We  agree  with  the 
municipals  that  the  agreement  of 
April  10.  1972.  should  be  given  proper 
recognition,  and  therefore  the  partial  re- 
quirements amendments  and  subtrans- 
misslon contracts  dated  April  1.  1971,  as 
filed  by  NEPCO.  will  be  accepted  for  fil- 
ing £is  modified  by  the  agreement  of 
April   10,   1972.  The  municipals  request 


'  The  towns  of  Ashburnham.  Boylston,  I>an- 
vers.  Georgetown,  Hlngham,  Hull,  Ipswich, 
Littleton.  Marblehead.  Mlddleton.  North  At- 
tleboro.  Paxton.  Peabody.  Shrewsbury,  Ster- 
ling, Templeton,  and  West  Boylston.    . 
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that  the  partial  requirements  amend- 
ments and  subtransmisslon  contracts 
even  as  modified  by  the  April  10,  1972, 
agreement  be  suspended  for  1  day  and 
then  permitted  to  go  into  effect  subject 
to  refund.  However.  It  appears  that  in 
order  to  effectuate  the  purpose  and  in- 
tent of  the  agreements,  they  should  and 
indeed  must  be  permitted  to  become  ef- 
fective as  of  November  30.  1972,  the  date 
on  which  the  Vermont  Yankee  nuclear 
plant  t)ecame  operational.  The  requests 
for  suspension  and  for  an  effective  date 
of  November  30.  1972.  are  mutually  in- 
consistent. We  i>elieve.  on  balance,  that 
the  partial  requirements  amendments 
and  subtransmisslon  contracts  should  be 
permitted  to  become  effective  on  Novem- 
ber 30,  1972.  particularly  in  view  of  our 
decision  to  give  full  effect  to  the  provi- 
sions of  the  April  10,  1972,  agreement  as 
requested  by  the  municipals.  We  would 
also  note  that  the  subtransmisslon  con- 
tracts are  initial  filings  and  not  subject 
to  suspension  in  any  event. 

With  respect  to  the  immediately  su- 
persedmg  amendments  to  both  the  par- 
tial requirements  and  subtransmisslon 
agreements  discussed  above,  we  find  that 
NEPCO  has  properly  complied  with  the 
Commission's  filing  requirements,  and 
that  the  superseding  amendments  are 
therefore  not  subject  to  rejection.  At  the 
same  time  we  find  that  the  record  be- 
fore us  does  not  permit  a  finding  of  rea- 
sonableness as  to  the  proposed  amend- 
ments, and  that  accordingly  they  should 
be  suspended  and  permitted  to  become 
effective  subject  to  refund.  The  munici- 
pal customers  request  that  the  immedi- 
ately superseding  amendments  be  sus- 
pended for  a  period  of  from  3  to  5 
months.  However,  in  view  of  "the  fact 
that  the  April  1.  1971.  and  April  10,  1972, 
agreements  have  been  permitted  to  be- 
come effective  as  requested  by  NEPCO  on 
November  30, 1972.  and  since  those  agree- 
ments will  remain  in  effect  without  re- 
fund obligation  during  any  suspension  of 
the  superseding  amendments,  it  appears 
that  the  municipal  customers  will  re- 
ceive maximum  protection  through  a 
suspension  of  minimum  duration.  Ac- 
cordingly, the  immediately  superseding 
amendments  to  the  partial  requirements 
and  subtransmisslon  agreements  will  be 
suspended  for  1  day. 

The  municipals'  request  for  consolida- 
tion of  this  docket  with  dockets  Nos.  E- 
7700  and  E-7729  appears  reasonable.  Is 
not  opposed  by  NEPCO,  and  will  there- 
fore be  granted. 

The  participation  in  the  proceedings 
In  this  docket  by  the  municipal  customers 
is  in  the  public  interest,  and  their  peti- 
tions to  Intervene  will  be  granted. 

The  Commission  orders: 

(A)  The  partial  requirements  and  sub- 
transmission  agreements  dated  April  1, 
1971.  and  as  modified  by  the  agreement 
of  April  10.  1972.'  are  accepted  for  filing 
as  of  February  28.  1973. 

(B)  Section  35.3  of  the  Commission's 
regulations  under  the  Federal  Power  Act 
Is  waived,  and  the  agreements  described 
in  paragraph  (A)  above  are  permitted  to 
become  effective  as  of  November  30, 1972. 
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(C)  The  proposed  superseding  amend- 
ments to  the  partial  requirements  and 
subtransmisslon  agreements  described  in 
paragraph  (A)  above,  as  filed  by  New 
England  Power  Co.,  and  as  designated 
in  appendix  B  hereto,  are  accepted  for 
filing  as  of  February  28,  1973.  suspended 
for  1  day.  and  permitted  to  become  ef- 
fective subject  to  refund  on  April  1.  1973. 

(D)  The  proceeding  in  docket  No.  E- 
7800  is  consolidated  for  purposes  of  hear- 
ing and  decision  thereon  with  the  pro- 
ceedings currently  set  for  hearing  in 
docket  Nos.  E-7700  and  E-7729. 

IE)  The  motion  of  the  Massachu.setts 
municipal  customers  for  partial  rejec- 
tion of  NEPCO's  filing  in  docket  No.  E- 
7800  is  denied. 

(F)  The  power  planning  committee  of 
the  Municipal  Electric  Association  of 
Massachusetts,  the  electrical  depart- 
ments and  plants  of  Groton.  Holden. 
Hudson.  Mansfield.  Merrimac.  and 
Princeton,  Mass.;  Manchester  Electric 
Co.:  New  Hampshire.  Electric  Coopera- 
tive: and  the  municipalities  listed  on 
E>age  1  of  this  order,  are  hereby  permitted 
to  intervene  in  this  proceeding,  subject  to 
the  rules  and  regulations  of  the  Commis- 
sion: Provided,  however,  That  the  par- 
ticipation of  such  intervenors  shall  be 
limited  to  matters  affecting  the  rights 
and  interests  specifically  set  forth  in 
their  petitions  to  intervene:  and  Pro- 
vided, further.  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  that  they  might  be  ag- 
grieved because  of  any  order  or  orders 
issued  by  the  Commission  in  this  pro- 
ceeding. 

By  the  Commission. 

[SEAL]  Kexneth  F.  Plumb. 

Secretary. 
[PR  Doc  73-6400  PUed  4-3-73;8:45  am] 


•  Piled  as  part  of  the  original  document. 


[Dockets Nos.  E-7737  and  E-7739J 

ORANGE   &   ROCKLAND   UTILITIES,    INC., 
ROCKLAND   ELECTRIC   CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Hearing 

March  27.   1973. 

On  March  20.  1973.  Orange  &  Rock- 
land Utilities,  Inc..  filed  a  motion  for 
an  extension  of  the  procedural  dates  as 
established  by  the  order  issued  Novem- 
ber 3.  1972.  and  amended  by  notice  issued 
March  6.  1973,  in  the  above  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows : 

Service  of  evidence  by  staff.  May  3.  1973. 
Service   of  evidence   by   Intervener.   May   17 

1973. 
Prehearing  conference.  May  24,  1973,  10  a  m 

e.d.t. 
Rebuttal   evidence   by   Orange   &   Rockland, 

Inc.,   and   Rockland   Electric   Co.,   June    1 

1973. 
Cross-examination    on    consolidated    Issues, 

June  12,  1973,  10  a.m.,  e.d.t. 
Hearing  on  remaining  issues  In  Etocket  No. 

E-7739,  June   19.   1973,   10  a.m..  e.d  t. 

Kenneth  F.  Plumb, 

Secretary. 
(FH  Doc.73-6401  PUed  4-3-73; 8: 45  am] 
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[Project  2101) 


SACRAMENTO  MUNICIPAL   UTILITY 
DISTRICT 


Notice  of  Application 

March  27.  1973. 
Public  notice  Is  hereby  given  that  ap- 
plication wais  filed  on  January  23,  1973. 
under  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  the  Sacramento  Munici- 
pal utility  District  (correspondence  to: 
Mr.  E.  K.  Davis,  general  manager.  Sac- 
ramento Municipal  Utility  District.  6201 
S  Street,  Box  15830.  Sacramento.  Calif. 
95813)   for  Commission  approval  of  re- 
vised  exhibit   K   for   project   No.   2101. 
known    as    the    Upper    American   River 
project,    located    on    the    South    Fork: 
American  River  and  Silver  Creek  in  El 
Dorado  County.  Calif. 

The  application  requests  approval  of 
exhibit  K  maps  which  have  been  revised 
to  reflect  two  land  trjuisfers.  The  first, 
accomplished  in  1964.  transferred  to  the 
Forest  Service  1,131.2  acres  of  private 
land  within  the  project  boundaries  adja- 
cent to  the  Ice  House  and  Union  Valley 
Reservoirs.  The  Union  Valley  Reservoir 
occupies  the  center  portion  of  T.  12  N., 
R.  14  E.  The  Ice  House  Reservoir  occu- 
pies parts  of  sections  5.  6.  7,  8  of  T.  11 
N.,  R.  15  E.  and  section  1  of  T.  11  N..  R.  14 
E.  The  district  received  in  exchange  the 
so-called  Big  Hill  property,  consisting  of 
1,005.17  acres,  1  mile  south  of  Union 
Valley  Reservoir. 

In  1968.  the  district  transferred  the 
nonproject  Big  Hill  property  and  the  re- 
maining 276.31  acres  of  private  land 
wlthm  the  project  boundary  to  the 
United  States  to  satisfy  part  of  a  fire 
damage  claim  by  the  Forest  Service. 
This  remaining  private  land  is  located 
adjacent  to  the  Ice  House.  Union  Valley. 
Loon  Lake,  Gerle  Creek,  and  Junction 
Reservoirs,  and  the  Camino  Tunnel 
Adit. 

The  application  also  seeks  approval 
of  the  following  recreational  facilities. 

E.xisting  recreational  facilities  at  Loon 
Lake  Reservoir  consist  of  two  campH 
grounds,  one  picnic  area,  two  swimming 
areaa.  and  a  boat  ramp,  all  occupying  a 
total  of  24  acres;  and  proposed  facilities 
consist  of  a  15-acre  campground  and  a 
parking  area. 

The  existing  recreational  facilities  at 
Gerle  Reservoir  consist  of  a  17-acre 
campground  and  a  swimming  area. 

Existing  recreational  development  at 
Union  Valley  Reservoir  include  four 
campgrounds,  a  swimming  area,  a  picnic 
area,  two  boating  sites,  a  trailer  sewage 
disposal  area,  a  parking  area,  all  occupy- 
ing a  total  of  93  acres;  and  proposed  fa- 
cilities include  four  campsites,  a  parking 
area,  and  a  boat  launching  ramp  all  oc- 
cupying a  total  of  73  acres. 

Present  recreational  facilities  at  Ice 
House  Reservoir  include  a  campsite,  a 
picnic  area,  a  swimming  area,  a  trailer 
sewage  disposal  area,  a  parking  area,  and 
a  boating  ramp;  and  proposed  develop- 
ment Includes  a  campground. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  April  30, 


NOTICES 

1973,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Conunission's  rules  of  practice  and  pro- 
cedure <18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceediag  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  Intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
is  available  for  public  Inspection. 


Kenneth  F.  Plumb. 
Secrefary. 

[FR  Doc.73-6403  FUed  4-3-73:8:45  am) 


(Docket  No.  CP73-2451 

TENNESSEE  GAS  PIPELINE  CO.,  A 
DIVISION  OF  TENNECO  INC. 

Notice  of  Application 

March   28.   1973. 


Take  notice  that  on  March  20.  1973. 
Tennessee  Gas  Pipeline  Co.,  a  division 
of  Tenneco  Inc.  (applicant),  P.O.  Box 
2511,  Houston.  Tex.  77001.  filed  in 
Docket  No.  CP73-245  and  appUcation 
pursuant  to  section  7<c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction,  aqulsition.  and  operation 
of  facilities  and  the  transportation  of 
natural  gas  for  NI-Gas  Supply.  Inc. 
(NI-Gas).  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant,    NI-Gas    and    Midwestern 
Gas    Transmission    Co.     (Midwestern), 
have  entered  lato  a  gas  transportation 
agreement,  dated  October  27,   1972.  as 
amended  February  23.   1973.  providing 
for  the  proposed  service.  The  application 
indicates  that  the  gas  to  be  transported 
will  be  delivered  to  applicant  by  Mobil 
Oil  Corp.  (Mobil),  and  sold  by  Mobil  to 
NI-Gas.  Applicant  is  to  receive  such  gas 
at  Mobil's  production  platform  in  East 
Cameron  Block  81.   offshore  Louisiana, 
and  applicant  states,  at  least  one-third 
of  the  daily  contract  quantity  delivered 
to  applicant  Is  to  be  resold  by  NI-Gas  to 
applicant.   NI-Gas*  remaining  share  of 
the  gas  will  be  transported  by  applicant 
and  delivered  to  Midwestern  for  the  ac- 
count of  NI-Gas  at  the  existing  inter- 
connection near  Portland.  Term.  The  ap- 
licatlon  indicates  that  the  Initial  daily 
contract  quantity  of  the  proposed  trans- 
portation service  would  be  18,000  Mcf 
and  that  NI-Gas.  within  the  first  4  years 
of  service,  may  request  an  increase  up  to 
42,000  Mcf. 

Applicant  proposes  to  construct  4.9 
miles  of  36-inch  loop  line  on  its  main- 
line facilities  in  Lamar  County.  Ala., 
and  4.6  miles  of  12-inch  pipe  from  a  plat- 
form in  East  Cameron  Block  81  to  West 
Cameron  Block  192  and  to  acquire  cer- 
tain metering  and  platform  facilities  in- 
stalled by  NI-Gas  on  the  platform  In 


East  Cameron  Block  81.  Applicant  states 
that  the  total  estimated  cost  of  these 

faculties  is  $3,099,400.  which  cost  will  be 
financed  Initially  from  general  funds 
and  'or  from  borrowing  under  applicants 
revolving  credit  agreements. 

The  application  indicates  that  the  rate 
to  be  paid  by  NT-Gas  for  firm  trans- 
portation service  shall  consist  of  a  de- 
mand charge  equal  to  the  daily  contract 
quantity  multiplied  by  the  monthly  de- 
mand rate  then  effective  for  applicant's 
contract  demand  rate  schedule  for  de- 
liveries at  Portland,  Tenn.,  and  a  com- 
modity charge  per  Mcf  equal  to  the  dif- 
ference between  the  commodity  rate 
specified  In  applicant's  then  effective 
contract  demand  rate  schedule  for  de- 
liveries at  Portland  and  the  average  cost 
of  gas  purchased  by  applicant  included 
In  such  commodity  rate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  20. 
1973   file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance *ith  the  requirements  of  the  Com- 
missioh's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under   the   Natural   Gas   Act    '18   CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining  the    appropriate   action    to   be 
taken  but  will  not  serve  to  make  the 
protestants   parties   to   the   proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  mtervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  mter\-ene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


[FR  Doc.73-6404  Filed  4-3-73:8:45  am| 


[Docket  No.  RP71-1301 
TEXAS  EASTERN   TRANSMISSION   CORP. 
Notice  of  Proposed  Change  in  Tariff 
March  28. 1973. 

Take  notice  that  on  March  12,  1973. 
Texas  Eastern  Transmission  Corp..  ten- 
dered for  filing  as  part  of  its  FPC  Gas 
Tariff,  the  following: 
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Third  Revised  Volume  No.  1 : 

First  Revised  Sheet  No.  4. 

First  Revised  Sheet  No.  5. 

Original  Sheet  No.  5A. 

First  Revised  Sheet  No.  8. 

First  Revised  Sheet  No.  9. 

First  Revised  Sheet  No.  10. 

First  Revised  Sheet  No.  11. 
'    First  Revised  Sheet  No.  164. 

First  Revised  Sheet  No.  174. 

First  Revised  Sheet  No.  177. 
Original  Volume  No  2 

Twelfth  Revised  Sheet  No.  IB. 

Sixth  Revised  Sheet  No.  IC. 

Original  Sheet  No.  ID. 

Tlie  company  maintains  that  the  pur- 
pose of  this  filing  is  to  bring  up  to  date 
the  table  of  contents,  system  maps,  and 
the  index  of  purchasers.  The  proposed  ef- 
fective date  of  these  sheets  Is  April  15, 
1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW..  Washington,  DC.  20426,  in  accord- 
ance with  IJ  1.8  and  1.10  of  tiie  Commis- 
sions  rules  of  practice  and  procedure 
(18  CFR  1.8.  1  101.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  10,  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  i>erson  wishing  to 
become  a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.73-6405  Filed  4-3-73; 8:45  am] 


(DocketNo.RP72-156| 

TEXAS   GAS   TRANSMISSION    CORP. 

Notice  of  Proposed  Change  in  Tariff 

March  28, 1973. 

Take  notice  that  on  March  14,  1973, 
Texas  Gas  Transmission  Corp.  (Texais 
Gas)  submitted  for  filing,  the  following 
revised  sheets  of  Texas  Gas"  FPC  Gas 
Tariff,  Original  Volume  No.  2. 

Title  Page. 

Fifth  Revised  Sheet  No.  1. 
Second  Revl.sed  Sheet  No.  1-A. 
Second  Revised  Sheet  No.  1-B. 
Original  Sheet  No.  1   C. 

The  purpose  of  this  filing  is  to  bring  up 
to  date  the  title  page  and  table  of  con- 
tents of  Original  Volume  No.  2. 

It  is  proposed  that  the  enclosed  sheets 
become  effective  on  April  16.  1973.  which 
date  will  be  approximately  30  days  after 
receipt  of  this  filing  by  the  Commission. 

Anj'  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  §5  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procediu-e  (18 
CFR  1.8,  1.10) .  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  April  10. 
1973.  Protests  wiU  be  considered  by  the 


Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to 
intervene. 

Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.73-6406  Filed  4-3-73;8:45  am] 


(Project  733] 
WESTERN  COLORADO  POWER  CO. 
Notice  of  Issuance  of  Annual  License 

March  28. 1973. 

On  February  27,  1969,  The  Western 
Colorado  Power  Co.,  licensee  for  Ouray 
Project  No.  733  located  on  the  Uncom- 
pahgre  River  in  Ouray  County.  Colo., 
filed  an  application  for  a  new  license  un- 
der section  15  of  the  Federal  Power  Act 
and  Commission  regulations  thereunder 
(§§16.1-16.6).  Applicant  also  made  a 
supplemental  filing  pursuant  to  Commis- 
sion Order  No.  384  on  November  13.  1969. 

The  license  for  project  No.  733  was  is- 
sued effective  April  13,  1960,  for  a  pe- 
riod ending  April  12,  1970.  Since  that 
time,  the  project  has  been  ojjerated  un- 
der annual  license.  In  order  to  authorize 
the  continued  operation  of  the  project 
piu-suant  to  section  15  of  the  act  pend- 
ing completion  of  licensee's  application 
and  Commission  action  thereon  it  is  ap- 
propriate and  in  the  public  interest  to 
issue  an  annual  license  to  The  Western 
Colorado  Power  Co.  for  continued  ojier- 
ation  and  maintenance  of  project  No 
733. 

Take  notice  that  an  annual  license  is 
issued  to  The  Western  Colorado  Power 
Co.  (licensee)  under  section  15  of  the 
Federal  Power  Act  for  the  period  April  13, 
1973,  to  April  12,  1974,  or  until  Federal 
takeover,  or  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first,  for 
the  continued  operation  and  mainte- 
nance of  the  Ouray  Project  No.  733.  sub- 
ject to  the  terms  and  conditions  of  its 
present  license. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc .73 -6409  FUed  4-3-73:8:45  am) 


[Dockets  Nos.  CP73-239  and  CP73-240] 

VALLEY  GAS  TRANSMISSION,  INC.,  AND 
REGIS   GAS   SYSTEM,    INC. 

Notice  of  Applications 

March  28,  1973. 
Take  notice  that  on  March  16,  1973, 
Valley  Gas  Transmission,  Inc.  (Valley), 
P.O.  Box  1188.  Houston.  Tex.  77001,  filed 
in  Docket  No.  CT»73-239  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  certain  natural  gas  facilities  by 
sale  to  Regis  Gas  Systems,  Inc.  (Regis), 
in  Texas,  and  that  also  on  March  16, 
1973,  Regis,  1616  West  Loop  South,  Hous- 
ton, Tex.  77027,  filed  in  Docket  No.  CP73- 


240  an  application  pursuant  to  section 
7(c)  of  the  Natiu-al  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  acquisition  and  oper- 
ation of  certain  natural  gas  facilities 
owned  by  Valley  and  the  continuation 
of  the  sale  for  resale  and  delivery  of  nat- 
ural gas  to  Ti-unkllne  Gas  Co.  (Tioink- 
line)  heretofore  made  by  Valley  through 
the  facilities  Valley  proposes  to  abandon 
and  Regis  proposes  to  acquire,  all  as  more 
fully  set  forth  in  the  applications  which 
are  on  file  with  the  Commission  and  open 
to  public  Inspection. 

Valley  proposes  to  sell  and  Regis  pro- 
poses to  buy  the  following  facilities  at 
the  depreciated  book  value  as  of  the  clos- 
ing date  ($138,263  as  of  December  31, 
1972)  : 

1.  The  Maetze  System,  comprising  ap- 
proximately 2.3  miles  of  2-inch  pipe,  0.3 
mile  of  4-inch  pipe,  one  glycol  dehy- 
drater  and  appurtenant  facilities!  con- 
necting wells  in  the  Maetze  Field,  Goliad 
Cpunty,  Tex.;  and 

2.  The  Terrell  Point  System,  compris- 
ing approximately  1.8  miles  of  3-inch 
pipe,  0.8  mile  of  4-inch  pipe,  one  WBF/  52 
Joy  Gas  Compre.ssor  and  appurtenant 
facilities,  connecting  wells  in  the  TeiTell 
Point  Field,  Goliad  County,  Tex. 

Valley  states  that  a  review  of  its  op- 
erations in  October  1972  indicated  that 
it  would  lose  approximately  $21,000  dur- 
ing the  next  12  months  on  its  deliveries  to 
Trunkline.  Inasmuch  as  the  Maetze  and 
Terrell  Point  systems  are  remote  from 
its  other  operations  and  are  the  only 
operations  which  require  it  to  compress 
the  gas  prior  to  sale  to  Trunkline.  Val- 
ley concluded  that  it  would  be  in  its  best 
interest  to  sell  these  systems.  Valley  fur- 
ther states  that  Trunkline  plans  to  attach 
additional  gas  supplies  to  its  6-inch 
Maetze  Lateral  which  will  increase  the 
pressure  on  Trunkline's  line  by  600 
pounds,  thereby  requiring  Valley  to  add 
additional  compression  facilities  on  its 
Maetze  facilities  or  causing  two  produc- 
ers to  be  forced  off  its  line.  Valley  also 
alleges  that  the  leases  proving  gas  to 
these  systems  are  very  marginal  and  that 
unless  some  price  relief  is  afforded,  the 
producers  will  be  forced  to  abandon  oper- 
ations. Valley  indicates  it  offered  to  sell 
to  Trunkline  these  two  lines  but  Trunk- 
line  refused  the  offer. 

Besides  acquiring  and  operating  the 
Maetze  and  Terrell  Point  systems,  kegis 
proposes  to  continue  the  sale  for  resale 
and  deliverj'  of  natural  gas  to  Trunkline 
at  an  increased  rate.  Regis  states  that 
the  daily  tliroughput  of  gas  in  the  subject 
facilities  has  declined  to  approximately 
4.000  M  ft '  per  day  and  that  Valley  has 
advised  that  the  facilities'  continued  op- 
eration at  present  rates  is  economically 
infeasible  because  additional  induce- 
ments are  necessary  to  producers  for  well 
recompletions,  the  drilling  of  new  wells, 
and  the  installation  of  additional  com- 
pressor equipment.  Regis  states  that  it 
has  offered  to  amend  existing  contracts 
between  producers  and  Valley,  when  it 
becomes  assignee  and  successor-in-inter- 
est to  Valley,  in  order  to  provide  addi- 
tional incentives  to  producers.  Regis 
proposes : 
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1.  To  Increase  the  wellhead  price  of 
gas  to  19  cents  per  Mcf  for  "old  gas"  as 
defined  by  Commission  Opinion  No.  595 
and  to  24  cents  per  Mcf  for  all  gas  pro- 
duced from  wells  drilled  or  recompleted 
subsequent  to  January  1.  1973  (currently 
the  price  being  paid  by  Valley  is  14  cents 
per  Mcf) : 

2.  To  increase  wellhead  prices  by  1 
cent  per  Mcf  on  October  1,  1973,  and  each 
succeeding  4-year  period  thereafter  pro- 
vided that  it  is  permitted  to  recover  such 
increases  from  Trunkline;  and 

3.  To  provide  for  the  lnclusiorvx)f  an 
area  rate  escalation  provision  in  the 
contracts. 

In  exchange  for  these  incentives.  Regis 
states  that  it  yrHl  require  the  producers 
to  agree  to  the  continued  operation  and 
installation  of  all  necessary  equipment  to 
insure  the  maximum  production  from  the 
leases,  and  the  producers  must  also  agree 
to  rework  and  recomplete  wells  where 
economically  feasible  and  to  keep  the 
subject  contracts  in  effect  until  the  re- 
coverable gas  reserves  are  produced. 

Regis  proposes  to  sell  gas  to  Trunkline 
at  27.5  cents  per  Mcf  for  "old  gas"  and 
32.5  cents  per  Mcf  for  "new  gas."  Regis 
states  that  such  rates  will  permit  it  to 
pay  producers  the  incentive  rates  as 
heretofore  mentioned  and  receive  an  ad- 
ditional 8  5-cent  per  Mcf  spread  to  cover 
its  cost  of  service,  all  as  contemplated  in 
a  contract  amendment  which  Trunkline 
has  agreed  to  execute  following  the  grant 
of  Regis'  application.  Regis  Indicates 
that  Valley  is  presently  restricted  to  a 
rate  of  15.75  cents  per  Mcf  plus  one- 
fourth  cent  per  Mcf  for  dehydration,  plus 
I'a  cents  per  Mcf  for  compression  for 
safes  made  to  Trunkline. 

The  application  in  Docket  No.  CP73- 
240  indicates  "that  Regis  will  obtain  addi- 
tional funds,  which  could  be  used  for  the 
acquisition  of  the  facilities  hereinbefore 
described  by  the  issuance  of  stock  and  by 
borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April  20, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene'  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
missions' rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10  >  and  the  regulations 
under  the  Natural  Gas  Act  ( 18  CFR 
157.10 >.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
missions  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
hearings  will  be  held  without  further  no- 
tice before  the  Commission  on  these  ap- 
plications if  no  petition  to  Intervene  Is 


filed  within  the  time  required  herein,  If 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate and  permission  and  approval  for  the 
proposed  abandonment  are  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own  mo- 
tion believes  that  formal  hearings  are 
required,  further  notice  of  such  hearings 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearings. 

Kenneth  F.  Plumb, 

Secretary. 

[FR   Doc.73-6408  Filed   4-3  73:8:45   am) 

FEDERAL  RESERVE  SYSTEM 

BANCOHIO  CORP. 
Acquisition  of  Bank 

BancOhio  Corp..  Columbus.  Ohio,  has 
applied  for  the  Board's  approval  under 
section  3<a><3)  Of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842<a)i3))  to 
acquire  100  percent  of  the  voting  shares 
( less  directors'  qualifying  shares  >  of  the 
successor  by  merger  to  The  Cummings 
Bank  Co.,  CarroUton,  Ohio.  The  factors 
that  are  considered  In  acting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842<c>  ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem. Washington,  DC.  20551,  to  be  re- 
ceived not  later  than  AprU  23,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  26.   1973. 

[seal!  Chester  B.  Feldberc, 

Assistant  Secretary  of  the  Board. 
[FR  Doc.73-6410  Piled  4-3-73:8:45  am] 


Board  of  Governors  of  the  Federal  Re- 
serve System.  March  27,  1973. 

[sealI  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.73-6411   Piled  4-3-73;8;45  amj 


CITIZENS  BANCSHARES  CORP. 
Formation  of  Bank  Holding  Co. 

Citizens  Bancshares  Corporation  of 
Atlanta,  Ga..  has  applied  for  the  Boards 
approval  under  section  3ia>(l»  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842<a»ilM  to  become  a  bank  holding 
company  through  acquisition  of  100  per- 
cent of  the  voting  shares  Uess  directors* 
qualifying  shares!  of  the  successor  by 
merger  to  Citizens  Trust  Company  of 
Atlanta,  Ga.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3'c)  of  the  Act  (12 
use.  1842'ci). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
WTiting  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  to  be  received 
not  later  than  April  23,  1973. 


SOUTHEAST  BANKING  CORP. 
Acquisition  of  Banks 

Southeast  Banking  Corp.,  Miami,  Fla.. 
has  applied  for  the  Board's  approval 
imder  section  3(a>  (3)  of  the  Bank  Hold- 
ing Company  Act  il2  U.S.C.  1842<at  (3i ) 
to  acquire  80  percent  or  more  of  the 
voting  shares  of  The  First  National  Bank 
of  Maitland,  Maitland,  Fla..  and  Deland 
State  Bank,  Deland,  Fla.  The  factors  that 
are  considered  in  acting  on  these  two 
separate  applications  are  set  forth  in 
section  3(c)  of  the  act  (12  U.S.C. 
1842IC)). 

The  applications  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551.  to  be  received 
not  later  than  April  23.  1973. 

Board  of  Goveinors  of  the  Federal  Re- 
serve System,  March  27,  1973. 

[seal!  Chester  B.  Feldberc. 

Assistant  Secretary  of  the  Board. 

[PR   Doc.73-6412   Piled   4-3-73:8:45   ami 

FOREIGN-TRADE  ZONES  BOARD 

(Order  93] 

KANSAS  CITY,  MISSOURI 

Resolution  and  Order  Approving  Applica- 
tion for  Foreign-Trade  Zone,  Denying 
Subzone,  and  Authorizing  Issuance  of 
Grant 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  DC:  resolu- 
tion and  order. 

Pursuant  to  the  authority  granted  In 
the  Foreign-Trade  Zk)nes  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u>, 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  resolution  and 
order: 

The  Board,  having  considered  the  mat- 
ter hereby  orders: 

After  consideration  of  the  application  of 
the  Greater  Kansas  City  Foreign-Trade  Zone, 
Inc  .  a  Missouri  not-for-profit  corporation, 
filed  with  the  Foreign-Trade  Zones  Board  on 
July  25,  1972.  requesting  a  grant  of  authority 
for  the  establishing,  operating  and  maintain- 
ing of  a  foreign-trade  zone,  consisting  of  two 
sites  (the  zone),  and  a  subzone.  at  Kansas 
City,  Mo.,  the  Board,  finding  that  the  re- 
quirements of  the  Poreign-TrsMle  Zones  Act. 
as  amended,  and  the  Board's  regulations  are 
satisfied  with  respect  to  the  zone,  approves 
that  part  of  the  application;  but,  finding  that 
such  requirements  have  not  been  satisfied 
with  resp)€Ct  to  the  subzone  part  of  the  appli- 
cation, denies  the  request  for  a  subzone.  Ap- 
proval of  the  zone  part  of  the  application  is 
not  Intended  to  endorse  a  concept  of  multipla 
zone  sites  throughout  a  port  of  entry.  A 
foreign-trade  zone  should  b«  consolidated  »t 
a  single  or  limited  number  of  sites  within  » 
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port  of  entry  to  the  greatest  extent  possible, 
with  space  available  for  expansion.  The 
grantee  shall  notify  the  Bosad's  Executive 
Secretary  for  clearance  prior  to  tlie  com- 
mencement of  any  manufacturing  c^jeratlon 
within  the  zone.  The  Secretary  of  Commerce, 
as  Chairman  and  Executive  Officer  of  the 
Board.  Is  hereby  authorized  and  directed  to 
sign  and  Issue  a  grant  of  authority  In  ac- 
cordance with  this  resoUitlon  In  favor  of  the 
Greater  Kansas  City  Foreign-Trade  Zone.  Inc. 

Grant  To  Establish.  Operate,  and  Main- 
tain A  Foreign-Trade  Zone  at  Kansas 
City.  Mo. 

Whereas,  by  an  act  of  Congress  ap- 
proved June  18.  1934,  an  act  "To  pro- 
vide for  the  establisliment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States, 
to  expedite  and  encourage  foreign  com- 
merce, and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-81u)  (herein- 
after referred  to  as  "the  Act"),  the 
Foreign-Trade  Zones  Board  (hereinafter 
referred  to  as  "the  Board")  is  author- 
ized and  empowered  to  grant  to  corpo- 
rations the  privilege  of  establishing,  op- 
erating, and  maintaining  foreign-trade 
zones  in  or  adjacent  to  ports  of  entry 
under  the  jurisdiction  of  the  United 
States; 

Whereas,  the  Greater  Kansas  City 
Foreign-Trade  Zone,  Inc.  (hereinafter 
referred  to  as  'the  Grantee") ,  a  Missouri 
not-for-profit  corporation,  has  made  ap- 
plication (filed  July  25,  1972)  In  due  and 
proper  form  to  the  Board  requesting  the 
establishment,  operation,  and  mainte- 
nance of  a  foreign-trade  zone  consisting 
of  two  sites  (the  zone)  (sites  1  and  2), 
and  a  subzone  (site  3)  at  Kansas  City, 
Mo.; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportimlty  has  been  afforded  all  in- 
terested parties  to  be  heard;  and 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  act  and  the 
Board's  regulations  (15  CFR  part  400) 
are  satisfied  with  respect  to  the  pro- 
posed plans  and  location  for  the  zone 
(sites  1  and  2>  and  has  approved  that 
part  of  the  application; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  zone  No.  15,  at 
the  two  specific  locations  mentioned 
above  and  more  particularly  described  on 
the  maps  accompanying  the  application 
requesting  authority  for  a  foreign-trade 
zone  at  Kansas  City.  Mo.,  marked  as  ex- 
hibits No.  IX  and  No.  X.  and  in  the 
Board's  Federal  Register  notice  of  Au- 
g:ust  3,  1972  (37  FR  15535)  as  sites  1  and 
2.  said  grant  being  subject  to  the  pro- 
visions, conditions,  and  restrictions  of 
the  act  and  the  regulations  issued  there- 
under, to  the  same  extent  as  though  the 
same  were  f tilly  set  forth  herein,  and  also 
to  the  following  express  conditions  and 
limitations,  to-wlt: 

The  Grantee  shall  make  no  deviation 
from  the  maps,  plans,  speclflcati(His, 
drawings,  and  blueprints  accompanying 
the  said  appllcatloa  and  marked  as  ex- 
hibits Nos.  I  to  xm  inclusive,  before  or 


after  completion  of  the  structures  or 
work  Involved,  unless  such  deviation  has 
previously  been  submitted  to  and  has  re- 
ceived the  approval  of  the  Board. 

Operation  of  the  foreign- trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior 
thereto  the  Grantee  shall  obtain  all  nec- 
essary permits  from  Federal.  State,  and 
municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  of  Amer- 
ica free  and  unrestricted  access  to  and 
throughout  the  foreign-trade  zone  in  the 
performance  of  their  official  duties. 

The  Grantee  shall  notify  tlie  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any  manufac- 
turing operation  witliin  the  zone. 

The  grant  shall  not  be  construed  to  re- 
lieve the  Grantee  from  liability  for  in- 
jury or  damage  to  the  person  or  property 
of  others  occasioned  by  the  construction, 
operation,  or  maintenance  of  said  zone, 
and  in  no  event  shall  the  United  States 
of  America  be  liable  therefor. 

The  grant  Is  further  subject  to  settle- 
ment locally  by  the  district  director  of 
Customs  and  the  district  engineer  with 
the  Grantee  regarding  compliance  with 
their  respective  requirements  for  the  pro- 
tection of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  Its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  Its  Chairman  and  Executive  Officer, 
Frederick  B.  Dent,  at  Washington.  D.C, 
this  23d  day  of  March  1973.  pursuant  to 
Order  of  the  Board. 

Foreign-Trade    Zones 

Board, 
Frederick   B.   EhsNT. 
Chairman  and  Executive  Officer. 

Attest: 

John  J.  Da  Ponte, 
Executive  Secretary. 

[PR  Doc.73-6394  Plied  4-3-73;8:45  am] 

INTERIM  COMPLIANCE  PANEL  (COAL 
MINE  HEALTH  AND  SAFETY) 

ISLAND  CREEK  COAL  CO.,   ET  AL. 

Applications  for  Renewal  Permits;  Notice 
of  Opportunity  for  Public  Hearing 

Applications  for  renewal  permits  for 
noncompllEince  with  the  interim  manda- 
tory dust  standard  (2  mg  m")  have  been 
received  as  follows: 

(1 )  ICP  Docltet  No.  20023.  Island  Creek  Coal 
Co..  Beatrice  Mine,  USBM  ID  No.  44  00238  0, 
Keen  Mountain.  Va. 

SecUon  ID  No.  016  (No.  1  Unit) . 
Section  ID  No.  014  (No.  2  Unit). 
Section  ID  No  005  (No.  3  Unit). 
Section  ID  No.  007  (No.  6  Unit) . 
Section  ID  No.  Oil  (No.  6  Unit) .  " 
Section  ID  No.  009  (No.  7  Unltj  . 
Section  ID  No.  010  (No.  8  Unit) , 
Section  ID  No.  015  (No.  9  Unit) . 
Section  ID  No.  013  (No.  1  Longwall) . 
Section  ID  No.  012  (No.  2  Longwall) . 

(2)  ICP  Docket  No.  20044.  Island  Creek 
Coal   Co.,   Virginia   Pocabontaa  No.   2  Mlse, 


USBM  ID  No.  44  01009  0.  Keen  Mountain,  Va. 
Section  ID  No.  002  (No.  2  Unit) . 
Section  ID  No.  004  (No.  4  Unit) . 
Section  ID  No.  0O«  (No.  6  Unit) . 
Section  ID  No.  005  (No.  6  Unit) . 
Section  ID  No.  008  (No.  8  Unit) . 
Section  ID  No.  010  (No.  9  Unit) . 

(3)  ICP  Docket  No,  20045,  Island  Creek 
Coal  Co.,  Virginia  Pocahontas  No.  4  Mine, 
USBM  ID  No.  44  02134  0,  Keen  Mountain,  Va. 

Section  ID  No.  001  (No.  1  Unit). 
Section  ID  No.  002  (No.  2  Unit), 
Section  ID  No.  003  (No.  3  Unit) . 
Section  ID  No.  004  ( No.  4  Unit ) . 
Section  ID  No.  005  (No.  5  Unit) . 

(4)  ICP  Docket  No.  20095,  Pittsburgh  Coal 
Co.,  Montour  No.  4  Mine,  USBM  ID  No.  36 
00966  0,  Lawrence,  Pa. 

Section  ID  No.  029  (3  West) . 
Section  ID  No.  028  (5  South) . 
Section  ID  No.  023  (3  Butt) . 
Section  ID  No.  027  (7  North). 
Section  ID  No.  025  (4  South). 

(5)  ICP  Docket  No  20158,  Hanna  Coal  Co., 
Central  Division,  Consolidation  Coal  Co., 
Pranklin  Highwall  Mine,  USBM  ID  No.  33 
01065  0.  Cadiz,  Ohio. 

Section  ID  No.  001  (Main  East) . 

Section  ID  No.  0O3  (3  Left  off  Main  North) . 

Section  ID  No.  004  (4  Left  off  Main  North) , 

(6)  ICP  Docket  No.  20154.  Hanna  Coal  Co., 
Central  Division,  Consolidation  Coal  Co.,  Oak 
Park  No.  7  Mine,  USBM  ID  No.  33  01158  0, 
Cadiz,  Ohio. 

Section  ID  No.  001  (Left  West). 
Section  ID  No.  002  (Right  West). 
Section  ID  No.  017(2  Left  North ) . 
Section  ID  No.  015  (1  Left  North  off  Main 

North ) . 
Section  ID  No.  003  { Left  North) . 
Section  ID  No.  004  (Right  North) . 

(7)  ICP  Docket  No.  20156,  Hanna  Coal  Co.. 
Central  Division,  Consolidation  Coal  Co, 
Friendship  Highwall  No.  15  Mine,  USBM  ID 
No.  33  01176  0,  Cadiz  Ohio. 

Section  ID  No.  003  (3  Left  off  Main  North) . 
Section  ID  No.  004  (4  Left  off  Main  North) . 
Section  ID  No.  001  (Main  North). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4»  > 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  renewal  may  be  filed 
on  or  before  April  19,  1973.  Requests  for 
public  hearing  must  be  filed  in  accord- 
ance with  30  CFR  Part  505  (35  FR 
11296,  July  15.  1970).  as  amended,  copies 
of  which  may  be  obtained  from  the  panel 
on  request. 

A  copy  of  the  application  Is  available 
for  inspection  and  requests  for  pub'hc 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  room  800.  1730  K 
Street  NW.,  Washington  D.C.  20006, 

George  A.  Hornbeck, 

ChairTnan, 
Interim  Compliance  Panel. 

March  30.  1973, 

|PR  DOC73-6396  Filed  4-3-73:8:45   am) 


PITTSBURGH  COAL  CO.,  ET  AL. 

Applications  for  Renewal  Permits;  Notice 
of  Opportunity  for  Public  Hearing 

Applications  for  renewal  permits  for 
noncompliance  with  the  Interim  manda- 
tory dust  standard  ( 2  mg/m*)  have  been 
received  as  follows: 
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(1)  ICP  Docket  No.  20089.  Pittsburgh  Co»l 
Co  ,  Renton  Mine.  USBM  ID  No.  36  00807  0. 
Pittsburgh.  Pa. 

Section  ID  No.  013  (2  East) . 

Section  ID  No.  Oil  (7  North). 

Section  ID  No.  004  ( 13  North  Bast) . 

Section  ID  No.  007  (3  South) . 

(a>  ICP  Docket  No.  20264,  Westmoreland 
Coal  Co..  Wentz  No  1  Mine,  USBM  ID  No. 
44  00302  0,  Stonega,  Va. 

Section  ID  No.  007  (No,  13  Right  off  8 
East) . 

Section  ID  010  (No.  4  Main  North  Head- 
In  gsi. 

Section  ED  No.  012  (No.  2  Main  East  Head- 
ings). 

Section  ED  No.  014  (No.  4  Main  West  Head- 
ings) . 

Section  ID  No.  015  (4  East) . 

Section  ID  No.  016  (No.  1  Right  off  4 
North). 

Section  ID  No.  017  (5  North  ('■B"  Portal)  ). 

(3)  ICP  Docket  No.  20267.  Westmoreland 
Coal  Co  .  Prescott  No.  1  Mine,  USBM  ID  No. 
44  00303  0.  Osaka,  Va. 

Section  ID  No  001  (No   15  Left  off  3  East). 
Section  ID  No.  004  (No.  3  West). 

(4)  ICP  Docket  No.  20268.  Westmoreland 
Coal  Co..  Bullitt  No.  1  Mine,  USBM  ID  No. 
44  00304  0,  Appalachla,  Va. 

Section  ID  No.  OCX  (Main  South  Headings) . 
Section  ID  No.  002   (No.   1  Right  off  No.  1 

Left  off  Main  South  Headings). 
Section   ED  No.   0O3    (No.   7   Left  off  Main 

South). 
Section  ID  No.  005  (Main  West  Headings) . 
Section   ID   No    006    (No.   9   Left   off  Main 

South  Headings). 
Section  ID  No.  0O8   (No.   1  Right  off  No.   1 

North). 

(5)  ICP  Docket  No.  20545.  The  North 
American  Coal  Corp  ,  Conemaugh  No.  1  Mine, 
USBM  ID  No    36  00928  0.  Seward,  Pa. 

Section  ID  No  003  (New  Mains) . 

Section  ID  No.  010  (2nd  Left  off  New 
Mains.) 

Section  ID  No.  012  (3d  Right  off  New 
Mains). 

Section  ID  No.  013  (3d  Left  off  New 
Mains) . 

(6 ).  ICP  Docket  No.  20688.  Chri.stopher  Coal 
Co..  Jordan  No.  93  Mine.  USBM  ID  No.  46 
01432  O.Osage.  W.  Va. 

Sectlon  ID  No.  OOl-O  (Main  East) . 

Section  ID  No.  003-0  ( 1  West ) . 

Section  ID  No.  006-0  (2  North). 

Section  ID  No  007-0  ( 6  Left ) . 

Sect  ion  ID  No.  009-0  ( 1  Left ) . 

In  accordance  with  the  provisions  of 
section  202' bi  (4)  (30  U.S.C.  842ib)  (4)) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  '83  Stat.  742,  et  seq., 
Public  Law  91-173 1,  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  renewal  may  be 
filed  on  or  before  April  19.  1973.  Re- 
quests for  public  hearing  must  be  filed  in 
accordance  with  30  CFR  Part  505  i35 
F.R.  11296,  July  15,  1970',  as  amended, 
copies  of  which  may  be  obtained  from  the 
panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer.  Interim 
Compliance  Panel,  room  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 
InteTim  Compliance  Panel. 

March  29,  1973. 
[PR  Doc.73-6395  PUed  4-3-73;8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  7S-28I 

PHYSICAL  SCIENCES  COMMITTEE  OF  THE 
NASA  SPACE  PROGRAM  ADVISORY 
COUNCIL 

Notice  of  Date  and  Place  of  Meeting 

The  Physical  Sciences  Committee  of 
the  NASA  Space  Program  Advisory 
Council  win  meet  at  the  Headquarters  of 
the  National  Aeronautics  and  Space  Ad- 
ministration on  April  9  and  10,  1973. 
The  meeting  will  be  held  in  room  5026 
of  Federal  Office  Building  6,  located  at 
400  Maryland  Avenue,  SW.,  Washington, 
DC.  20546.  The  meeting  is  open  to  mem- 
bers of  the  public,  from  9:30  a.m.  to  4:30 
p.m.  on  April  9,  1973,  and  from  9:30  ajn. 
to  12  noon  on  April  10,  1973,  on  a  first- 
come,  first-served  basis  to  within  the  60- 
seat  capacity  of  the  room.  Visitors  will 
be  requested  to  sign  a  visitors  register. 

The  Physical  Sciences  Committee 
serves  only  in  an  advisory  capacity  to 
NASA.  The  committee  is  concerned  with 
all  aspects  of  the  physical  sciences  which 
are  relevant  to  the  space  program,  in- 
cluding lunar  and  planetary-  exploration, 
astronomy,  and  space  physics.  The  com- 
mittee has  12  members  including  the 
chairman.  Dr.  Michael  B.  McElroy.  For 
further  information  regarding  the  meet- 
ing, please  contact  Mr.  George  H.  Dun- 
can: area  code  202-755-3700.  The 
agenda  for  the  meeting  is  as  follows: 
Aprii.  9,  1973 
Time  Topic 

9  30  am.--  Budget  Outlook,  fiscal  year 
1975  and  Beyond— (Action: 
NASA  and  the  committee 
will  discuss  the  budget 
outlook  for  ascal  year  1975 
and  beyond.  Including  the 
projection  of  space  science 
programs  through  the 
1970s  and  Into  the  Shuttle 
era.) 
10:30  am...  Role  of  the  Physical  Sciences 
Committee — (Actiou:  The 
committee  Is  requested  to 
advise  NASA  on  this  sub- 
ject. NASA  and  the  commit- 
tee will  discuss  the  role  of 
the  Physical  Sciences  Com- 
mittee and  Its  relationship 
to  the  overall  NASA  ad- 
visory structure  ) 
11:00  am-..  Space  Shuttle  Payload  Plan- 
ning—  (Action:  Members  of 
the  committee  will  have  re- 
ceived copies  of  the  draft 
reports  of  the  Shuttle  work- 
ing groups  prior  to  the 
meeting.  The  committee  Is 
requested  to  comment  and 
advise  NASA  on  the  phasing 
and  science  payload  plan- 
ning for  the  Space  Shuttle.) 
12:30  p.m. .«    Lunch. 

l:30p.m.._    Space  Shuttle  Payload  Plan- 
ning, continued. 
4:30  p.m.- _    Adjourn. 


Aprel  10.  1073 

Time  Topic 

8:30  a.m...  Executive  Session — (Action: 
The  charter  of  the  Space 
Program  Advisory  Council 
and  tta  related  committees 
specifies  that  some  mem- 
bership changes  will  be 
made  each  year.  The  chair- 
man and  members  will  dis- 
cuss the  rotation  of  mem- 
bership for  the  coming 
year.) 

9:30  a.m...  Status  of  Viking  Site  Selec- 
tion—  (Action:  Prior  to  this 
meeting,  the  Viking  project 
ofHce  will  have  recom- 
mended the  sites  on  Mara 
for  the  two  Viking  land- 
ings. The  rationale  for  the 
selections  will  be  explained 
to  the  committee  for  Its  dis- 
cussion and  comment  ) 

10:30  am Status   of   Planetary   Program 

Planning  —  (Action:  Dr. 
Wetherlll  Is  chairman  of  the 
Post-Vlklng  Mars  Science 
Advisory  Committee  as  well 
as  a  member  of  the  Physical 
Sciences  Committee.  He  will 
discuss  the  planning  for  the 
exploration  of  Mars  In  the 
post-Vlklng  period.  Dr. 
Rasool  win  discuss  plans 
for  other  future  planetary 
programs.  The  committee  is 
asked  to  comment  and  ad- 
vise NASA  on  these  plans.) 

12:00  noon..     Lunch. 

1:00pm Executive  Session  —  (Action: 

NASA  and  the  committee 
win  formulate  and  assign 
responsibility  for  drafting 
the  committee  conclusions 
and  recommendations  rela- 
tive to  the  topics  of  the 
meeting  Including  member- 
ship changes.  The  Deputy 
Administrator  of  NASA  will 
p.irtlclpate  during  the  last 
hour  of  this  session.  » 
3:00  pm Adjourn. 

Homer  E.  Newell. 
Associate     Administrator.     Na- 
tional Aeronautics  and  Space 
Administration. 

IFR  Doc.73-6358  Filed  4-3-73; 8: 45  am] 

NATIONAL    FOUNDATION    OF    THE 
ARTS  AND  THE  HUMANITIES 

DANCE  ADVISORY  PANEL 
Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463 ) ,  notice  is  hereby  given  that 
a  closed  meeting  of  the  Dance  Advisory 
Panel  to  the  National  Endowment  for 
the  Arts  will  be  held  at  9:30  a.m.  on 
April  7,  1973,  9:30  a.m.  on  April  8,  1973, 
and  9:30  a.m.  on  April  9.  1973,  in  Wash- 
ington. D.C. 

This  meeting  is  for  the  purpose  of 
Council  review,  discussion,  and  evalua- 
tion of  grant  applications.  It  has  been 
determined  by  the  chairman  in  accord- 
ance with  section  10(d)  of  the  act.  that 
the  meeting  involves  matters  exempt 
from  the  requirements  of  public  disclo- 
6iu^  under  the  provisions  of  the  Freedom 
of  Information  Act  (5  U.S.C.  552(b) ). 
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Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Eleanor  A.  Snyder,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  806  15th  Street  NW.. 
Washington.  DC.  20506,  or  call  area  code 
202-382-2854. 

Paul  Berman, 
Director  of  Administration,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
|FR  Doc  73-6602  FUed  4-3-73; 8: 45  ami 


FEDERAL-STATE  SPECIAL  PROJECTS 
ADVISORY   PANEL 

Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463 ) ,  notice  is  hereby  given  that 
a  closed  meeting  of  the  Federal-State 
Special  Projects  Advisory  Panel  to  the 
National  EndowTnent  for  the  Arts  will 
be  held  at  9:30  a.m.  on  April  5,  1973,  and 
9:30  a.m.  on  April  6,  1973,  in  Washington, 
DC. 

This  meeting  is  for  the  purpose  of 
Council  review,  discussion,  and  evalua- 
tion of  grant  applications.  It  has  been 
determined  by  the  chairman  in  accord- 
ance with  section  10(d)  of  the  act,  that 
the  meeting  involves  matters  exempt 
from  the  requirements  of  public  disclo- 
sure luider  the  provisions  of  the  l^Yeedom 
of  Information  Act  (5  U.S.C.  552(b)). 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Eleanor  A.  Snyder,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  806  15th  Street  NW., 
Washington,  DC.  20506,  or  call  area  code 
202-382-2854. 

Paul  Herman, 
Director  of  Administration,  Na- 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

IFR  Doc.73-6600  FUed  4-3-73;8:45  am] 
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Washington,  DC.  20506,  or  call  area  code 
202-382-2854. 

Paul  Berman, 
Director  of  Administration,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
[FR  Doc  73-6601  Filed  4-3-73;8:45  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  500-1) 

AADAN  CORP. 

Order  Suspending  Trading 

March  28,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  and  all  other  se- 
curities of  Aadan  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  ts  required  in  the  public  in- 
terest and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)<5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  eCfective  for  the  period  from 
March  29,  through  April  7,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|FRDoc.73-6439  Filed  4-3-73;8:45  am) 


PUBLIC  MEDIA  ADVISORY  PANEL 
Notice  of  Meeting 

Pursuant  to  sction  10(a)  <  2)  of  the  Fed- 
eral Advisory  Committe  Act  (Public  Law 
92-463 ) ,  notice  is  hereby  given  that  a 
closed  meeting  of  the  Public  Media  Ad- 
visory Panel  to  the  National  Endowment 
for  the  Arts  will  be  held  at  9:15  a.m.  on 
April  5,  1973,  and  9:30  a.m.  on  April  6, 
1973,  in  Boston,  Mass. 

This  meeting  Is  for  the  puprose  of 
Council  review,  discussion,  and  evalua- 
tion of  grant  applications.  It  has  been 
determined  by  the  chairman  in  accord- 
ance with  section  10(d)  of  the  act,  that 
the  meeting  involves  matters  exempt 
from  the  requirements  of  public  disclo- 
sure under  the  provisions  of  the  Freedom 
of  Information  Act  (5  U.S.C.  552(b)). 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Eleanor  A  Snyder,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  806  15th  Street  NW„ 
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suspension  of  trading  in  the  common 
stock,  $0.03  Va  par  value,  and  all  other 
securities  of  Clinton  Oil  Co.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  in- 
vestors ; 

It  is  ordered.  Pursuant  to  section  15<c> 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  28,  1973.  through  April  6,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[FRDoc.73-6420  Filed  4-3-73;8:45  am] 


[File   500-1] 

BOLTON  GROUP,   LTD. 

Order  Suspending  Trading 

March  28,   1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other 
securities  of  Bolton  Group,  Ltd.  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
11  a.m.  e.s.t.  on  Wlarch  28,  1973  through 
April  6,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hitnt, 

Secretary. 

|FRDoc.73-6441  Filed  4-3-73 ; 8 : 45  am] 


[File  No.  500-1] 

CLINTON  OIL  CO. 

Order  Suspending  Trading 

March  27,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 


[File  50O-1] 

EKG  SERVICE  CORP. 

Order  Suspending  Trading 

March  28,   1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  EKG  Service  Corp.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of  in- 
vestors ; 

It  is  ordered,  Pursuant  to  section  15 
(c)(5>  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
11  a.m.  e.s.t.  on  March  28,  1973  through 
April  6,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc. 73 -6440  Filed  4-3-73;8:45  am] 


[File  500-1) 

GOODWAY  INC. 

Order  Suspending  Tradine 

March  28,  1973. 

The  common  stock,  $0.10  par  value  of 
Goodway  Inc.  being  traded  on  the  Ameri- 
can Stock  Exchange,  pursuant  to  provi- 
sions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Good- 
way  Inc.  being  traded  otherwise  than  on 
a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered,  Pursuant  to  sections  19 
(a)(4)  and  15(c)  (5>  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
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suspended,  this  order  to  be  effective  for 
the  period  from  March  29  through 
April  7,  1973. 

By  the  Commission. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 

IFR  Doc.73-6438  Piled  4-3-73:8:45  am] 


(File  500-11 

INDUSTRIES  INTtRNATIONAL,  INC. 
Order  Suspending  Trading 

March  28.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  and  all  other  securities  of  In- 
dustries International,  Inc.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(ci(5>  of  the  Securities  Exchange  Act 
Of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
11  a.m.  est.  on  March  28,  1973,  through 
April  6,  1973. 

By  the  Commission. 

[SEAL]  Ronald  P.  Hxtnt, 

Secretary. 

[FR  Doc.73-6442  FUed  4-3-73:8:45  am) 


(PUe  No.  24NT-7365) 
MINUTE  APPROVED  CREDIT  PLAN,   INC. 
Order  Permanently  Suspending  Exemption 

March  27,  1973. 
I.  Minute  Approved  Credit  Plan,  Inc. 
(Minute)  is  a  New  York  corporation  lo- 
cated at  2  Ralph  Avenue,  Brooklyn,  N.Y. 
It  was  organized  on  June  8,  1961,  and  was 
engaged  in  the  business  of  purchasing 
installment  credit  consumer  obligations 
from  retail  dealers. 

On  June  25,  1971,  It  filed  a  notification 
pursuant  to  regulation  A  in  connection 
with  a  proposed  offering  of  100,000  shares 
of  its  $0.05  par  value  common  stock  at 
$5  per  share.  The  offering  was  conducted 
by  A.  C.  Kluger  &  Co.  (underwriter)   as 
underwriter  on  a  "best  efforts  50  percent 
or  none"  basis.  After  several  posteffec- 
tive  amendments,  the  offering  was  ac- 
tually  commenced  on   June   9,    1972.   A 
"closing"   was   held   on  July    17,    1972, 
covering  the  sale  of  50  percent  of  the 
100.000  shares  being  offered. 

This  filing  was  made  for  the  purpose  of 
obtaining  an  exemption  from  the  regis- 
tration requirements  of  the  Securities 
Act  of  1933.  pursuant  to  the  provisions 
of  section  3ibi  thereof  and  regulation  A 
promulgated  thereunder. 

n.  The  Commission  on  September  26, 
1972.  temporarily  suspended  the  regula- 
tion A  exemption  of  Minute,  stating  that 
it  had  reasonable  cause  to  believe,  from 
Information  reported  to  it  by  the  staff, 
that: 

A.  The  notification  and  offering  cir- 
cular filed  by  Minute  contamed  untrue 
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statements  of  material  facts  and  omitted 
to  state  material  facts  necessary  in  order 
to  make  the  statements  made,  in  light  of 
the  circimistances  under  which  they  were 
made,  not  misleading,  particularly  with 
respect  to  the  followmg: 

1.  The  failure  to  state  that  a  sub- 
stantial portion  of  the  proceeds  of  the 
offering  would  be  used  to  make  loans  and 
payments  to  certain  individuals. 

2.  The  failure  to  conduct  the  offering 
in  accordance  with  the  terms  set  forth 

therein,  which  provided  that  funds  re- 
ceived under  the  offering  would  be  re- 
turned to  subscribers  unless  a  minimum 
number  of  shares  were  sold  within  120 
days  and  that  the  money  received  during 

the  120-day  period  would  be  deposited  in 

a  special  account. 

3.  That  a  substantial  portion  of  the 
funds  received  by  Minute  did  not  repre- 
sent shares  sold  in  a  bona  flde  distribu- 
tion, but  were  given  by  the  xinderwriter 
to  Minute  merely  to  make  the  minimum 
(the  sale  of  50.000  shares). 

4.  The  failure  to  state  that  Michael 
Hellerman  (Hellerman)  and  Ivan  Ezrlne 
(Ezrine)  would  participate  as  under- 
writers in  the  offering,  as  that  term  Is 
defined  In  section  2ai)  of  the  Securities 
Act  of  1933. 

5.  The  omission  to  state  material  facts 
concerning  injimctions  filed  against  Hel- 
lennan  and  Ezrine  from  further  viola- 
tions of  the  antlfraud  provisions  of  the 
Federal  Securities  Laws  in  connection 
with  the  sale  of  Globiis  International, 
Ltd.  stock  and  Manor  Nursing  Centers. 
Inc.  stock,  respectively. 

B.  The  terms  smd  conditions  of  regu- 
lation A  had  not  been  complied  with  in 
that  Hellerman  and  Ezrine,  imdisclosed 
imderwriters,  and  the  subjects  of  in- 
junctions restraining  them  from  further 
violations  of  the  antlfraud  provisions  of 
the  Federal  Securities  Laws,  commenced 
participation  In  the  offering  after  the 
filing  of  the  notification  and  such  par- 
ticipation is  an  event  which  renders  the 
exemption  imavallable  to  the  Issuer  of 
the  offering. 

C.  The  offering  was  made  in  violation 
of  section  17  of  the  Securities  Act  of 
1933. 

in.  Pursuant  to  an  offer  of  settle- 
ment dated  December  27.  1972,  Minute 
Approved  Credit  Plan,  Inc.,  without  ad- 
mitting or  denj-ing  any  of  the  allegations 
contained  in  the  order  temporarily  sus- 
pending its  regulation  A  exemption,  has 
hereby  consented  to  the  entry  of  a  per- 
manent suspension  order  of  the  above 
and  foregoing  regulation  A  filing. 

Subject  to  the  said  offer  of  settlement, 
and  in  the  public  interest  and  for  the 
protection  of  investors, 

/(  is  ordered.  Pursuant  to  rule  261  ia> 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  Minute 
Approved  Credit  Plan,  Inc.  under  regu- 
lation A,  file  No.  24NY-7365,  be.  and 
hereby  is,  permanently  suspended. 


(Release  No.  34-10073] 

NEW  YORK,  AMERICAN,  MIDWEST,  PBW, 
AND  PACIFIC  COAST  STOCK  EX- 
CHANGES, AND  NASD 

Notice  of  Receipt  of  Exhibits  and  Related 
Documents  Regarding  Plan 

The  Commission  announced  that  the 
New  York.  American.  Midwest.  Pacific, 
and  PBW  Stock  Exchanges  and  the 
NASD  have  filed  various  exhibits  and  re- 
lated documents  with  resjject  to  the  joint 

plan  which  they  filed  \^-ith  the  Commis- 
sion on  March  2,  1973,  pursuant  to  rule 
17a-15  under  the  Securities  Exchange 
Act  of  1934.  providing  for  reporting  of 
prices  and  volume  of  completed  trans- 
actions With  respect  to  securities  regis- 
tered on  exchanges.'  The  exhibits  and 
related  documents  will  be  avaUable  for 
public  insr>ection  in  the  Commission's 
public  reference  room,  and  all  interested 
persons  may  submit  written  comments 
on  them.  All  comments  should  be  di- 
rected to  John  M.  Liftin,  Associate  Di- 
rector, Division  of  Market  Regulations, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  25049.  on  or  before  April  27.  1973, 
and  should  refer  to  file  No.  S7-433. 

By  the  Commission. 

Ronald  F.  Hunt. 
Secretary. 

March  29,  1973. 

[FR  Doc.73-«443  FUed  4-3-73:8:46  am] 


(Pile  No.  81-1261 

OWENS-ILLINOIS  OVERSEAS  CAPITAL 
CORP. 

Notice  of  Application  and  Opportunity  for 
Hearing 

March  28,  1973. 
Notice  Is  hereby  given  that  Owens - 
Illinois  Overseas  Capital  Corp.  (the  com- 
pany) has  filed  an  application  pursuant 
to  section  12<h)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended  (the 
act),  for  an  order  exempting  the  com- 
pany from  the  registration  provisions  of 
section  13  of  the  act. 

Section  12(g)  of  the  act  requires  the 
registration  of  the  equity  securities  of 
every  issuer  which  is  engaged  in  a  busi- 
ness affecting  Interstate  commerce,  or 
whose  securities  are  traded  by  use  of  the 
mails  or  any  means  or  instrumentality  of 
interstate  commerce,  and  on  Uie  last  day 
of  the  fiscal  year  has  total  assets  exceed - 
holders  of  the  registere<i  class  of  securi- 
ties held  of  record  initially  by  500  or  more 
persons.  Registration  is  terminated  90 
days  after  the  Issuer  files  a  certification 
with  the  Commission  that  the  number  of 
holder  of  the  registered  class  of  securi- 
ties is  fewer  than  300  persons. 

Section  12 ih)  empowers  the  Commis- 
sion to  exempt,  in  whole  or  in  part,  any 


By  the  Conunission. 

[seal!  Ronald  P.   Hunt, 

Secretary. 

[FR  Doc.73-6418  Piled  4-3-73;8:46  amj 


'  Notice  of  receipt  of  plan  and  extension 
of  de^Ulne  for  BubmlttiDg  cotnmetita  wer» 
Dubllshed  on  March  9.  1973  (38  FR  6443) 
and  March  28,  1973  (38  PR  8102).  respec- 
tively. 
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issuer  or  class  of  issuers  from  the  regis- 
tration, periodic  reporting,  and  proxy  so- 
licitation sections  of  the  act,  if  the  Com- 
mission finds  by  reason  of  the  niunber  of 
public  investors,  amount  of  trading  inter- 
est in  the  securities,  the  nature  and  ex- 
tent of  the  activities  of  the  Issuer,  ta- 
come  or  assets  of  the  issuer,  or  otherwise, 
that  such  exemption  Is  not  inconsistent 
with  the  public  interest  or  the  protection 
of  investors. 

The  application  of  the  company  states 

in  part: 

The  company,  a  Delaware  corporation, 
and  a  wholly-owned  subsidiary  of 
Owens-Hlinois,  Inc.  (Owens -Illinois) ,  an 
Ohio  corporation  registered  under  sec- 
tion 12(g)  of  the  act,  was  organized  by 
Owens-nUnois  on  December  27,  1966,  for 
the  prmcipal  purpose  of  obtaining  funds 
for  the  capital  requirements  of  Owens- 
Illinois'  International  operations  in  a 
manner  consistent  with  the  then  volun- 
tary balance-of-payments  programs  of 
the  U.S.  Government.  In  January  1967 
Hie  company  issued  in  the  Eurodollar 
market.  $20  million  principal  amoimt  of 
debentures  convertible  into  common 
shares  of  Owens-Hlinois  and  uncondi- 
tionally guaranteed  by  Owens-Illinois 
(the  debentures). 

The  debentures  are  listed  on  the 
Luxembourg  Stock  Exchange  and  the 
New  York  Stock  Exchsmge.  Tradtog  in 
the  debentures  on  the  New  York  Stock 
Exchange  has  been  minimal.  Holders  of 
the  debentures  have  the  benefit  of  the 
disclosure  and  reporting  requirements  of 
the  act  as  applied  to  Owens -niinois,  as 
well  as  the  continuing  armual  registra- 
tion imder  the  Securities  Act  of  1933  of 
the  conunon  shares  of  Owens-Illlnols 
into  which  the  debentures  are  converti- 
ble. The  company  contends  in  part  that 
as  a  result  of  the  guarantee  by  Owens- 
niinols.  the  debenture  holders  do  not 
require  the  protection  afforded  by  the 
act.  r 

For  a  more  detailed  statement  of  the 
Information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  In  the  offices  of  the  Commission  at 
500  North  Capitol  Street  NW.,  Washing- 
ton. D.C. 

Notice  is  further  given,  that  any  inter- 
ested person  not  later  than  April  23. 
1973.  may  submit  to  the  Commission  in 
writing,  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North  Capitol 
Street  NW..  Washington.  DC.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submittmg  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  f  £u:t  and  law  raised  by  the  appli- 
cation which  he  desires  to  controvert.  At 
any  time  after  said  date,  an  order  grant- 
ing the  application  may  be  Issued  upon 
request  or  up>on  the  Commission's  own 
motion. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.73-«419  Piled  4-3-73:8:45  am] 


(Pile  No.  500-1 1 

PHOTON,   INC. 

Order  Suspending  Trading 

March  26,    1973. 

It  appearmg  to  the  Securities  and  Ex- 
change Commission  that  the  siunmary 
suspension  of  trading  in  the  common 
stock.  $1  par  value  and  all  other  securi- 
ties of  Phot(Mi,  Inc.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 

and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Seciu-ities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10:30  a.m.  (e.s.t.)  on  March  26  through 
April  4.  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-6421  PUed  4-3-73:8:45  am] 
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SOUTHERN  CO.  ET  AL 
Notice  of  Post-Effective  Amendment   Re- 
garding Issue  and  Sale  of  Notes  to  Banks 

and  Dealers 

March  29, 1973. 

In  the  matter  of  Southern  Co.,  P.O. 
Box  720071.  Atlanta,  Ga.  30346.  Alabama 
Power  Co.,  Gulf  Power  Co.,  Georgia 
Power  Co.,  Mississippi  Power  Co.  (70- 
5261). 

Notice  is  hereby  given  that  the  South- 
em  Co.  (Southern),  a  registered  holding 
company,  and  two  of  its  electric  utility 
subsidiary  companies,  Alabama  Power 
Co.  (Alabama)  and  Georgia  Power  Co. 
(Georgia)  have  filed  with  this  Commis- 
sion a  fourth  posteffective  amendment 
to  their  application-declaration  in  this 
proceedmg  pursuant  to  sections  6(a), 
6(b) .  7,  and  12  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  (Act)  and  rules 
45  and  50  promulgated  therevmder  as  ap- 
plicable to  the  proposed  transactions. 
All  mterested  persons  are  referred  to  the 
application-declaration  as  so  amended, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

By  order  dated  December  26,  1972 
(Holding  Company  Act  Release  No. 
17824)  the  Commission,  among  other 
things,  authorized  Southern,  Georgia, 
and  Alabama  to  issue  and  sell  unsecured 
notes  to  banks  and/or  commercial  paper 
to  dealers  from  time  to  time  through 
March  31,  1974.  up  to  an  aggregate  prin- 
cipal amoimt  outstanding  at  any  one  time 
of  $130  million.  $160  million,  and  $65  mil- 
lion, respectively.  These  companies  now 
proF>ose  to  increase  the  amount  of  bank 
notes  and/or  commercial  paper  which 
may  be  outstanding  at  any  one  time  to 
$175  million.  $300  million,  and  $130  mil- 
Uon  for  Southern,  (jeorgia.  and  Alabama, 
respectively. 

Alabama  states  that  it  proposes  maxi- 
mum aggregate  borrowmgs  of  $200  mil- 
lion after  the  filing  of  a  post-effective 
amendment  settmg  forth  such  tocrement 


over  its  present  authorization  and  upon 
the  issuance  of  a  further  order  of  the 
Commission  granting  and  permitting 
such  post-effective  amendment  to  be- 
come effective.  In  all  other  respects  the 
transactions  as  heretofore  authorized  in 
the"  above-mentioned  Commission  order 
remain  unchanged. 

Applicants  state  that  m  addition  to 
the  existing  lines  of  credit  totaling 
$60  million  with  New  York  City  banks 
to  provide  backup  for  the  previously  au- 
thorized sums,  arrangements  have  been 
made  with  five  New  York  City  banks 
for  supplemental  interim  lines  of  credit 
(Supplemental  Interim  Lines  of  Credit) 
to  be  available  to  the  applicants  for  the 

sole  purpose  of  providing  backup  for 
the  payment  of  outstanding  commercial 
paper  during  the  period  of  estimated 
peak  twrrowing.  No  deposit  balances  are 
to  be  required  in  respect  of  the  Supple- 
mental Interim  Lines  of  Credit,  but  in 
lieu  thereof  each  bank  will  charge  a  fee. 
The  fees  will  range  from  a  minimum  of 
0.50  of  1  percent  per  annum  to  a  maxi- 
mum of  0.63  of  1  percent  per  annum 
based  on  the  current  prevailing  prime 
rate  of  6.50  percent.  Should  the  prevail- 
ing prime  rate  increase  by  1  percent  the 
maximum  fee  would  increase  to  0.73  of 
1  percent.  Under  the  arrangements,  in- 
terest rates  on  borrowings  under  the 
Supplemental  Interim  Lines  of  Credit 
will  vary  dependmg  on  the  prevailing 
prime  rate  and  its  relationship  to  the 
prevailing  interest  rate  on  dealer  placed 
commercial  paper  with  90-119  day  ma- 
turities as  published  weekly  by  the  Fed- 
eral Reserve.  The  minimum  Interest  rate 
on  such  borrowings  would  be  108  percent 
of  the  prime  rate  in  effect  at  the  lending 
bank  (7.02  percent  per  annum  based  on 
a  prime  rate  of  6.50  percent)  and  the 
maximum  would  be  the  greater  of  a  rate 
per  aimum  equal  to  1  percent  over  the 
prime  rate  of  the  lending  bank  or  1*2 
percent  over  the  commercial  paper  rate 
referred  to  above  (or  based  on  the  ciu-- 
rent  prevailing  prime  rate  and  commer- 
cial paper  quotations,  a  maximum  of 
8.38  percent). 

The  banks  with  which  Supplemental 
Interim  Lines  of  Credit  have  been  ar- 
ranged and  the  maximum  prmcipal 
amount  of  the  Imes  with  each  are  as 
follows : 

Bankers  Trust  Co '.  $20,000,000 

Chemical  Bank 20.000,000 

First  National  City  Bank 20.  000.  000 

Irving  Ttust   Co 10,000.000 

Morgan   Guaranty  Trust  Co.  of 

New  York 10,000,000 

1 

Total    80,000.000 

It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  A  statement 
of  the  fees  and  expenses  to  be  incurred 
by  the  proposed  transactions  will  be  sup- 
plied by  amendment. 

Applicants  request  authority  to  file 
certificates  of  notification  imder  Rule  24 
in  respect  of  sales  of  their  proposed  com- 
mercial paper  notes  within  30  days  after 
the  end  of  each  calendar  quarter. 

Notice  is  further  given  that  any  mter- 
ested person  may,  not  later  than  April  25, 
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1973.  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  Interest,  the  reas<Mis  for  such 
request,  and  the  Issues  of  fact  or  law 
raised  by  said  fourth  post-effective 
amendment  to  the  application -declara- 
tion which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  If  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
uptm  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or.  in  case  of  an  attor- 
ney at  law.  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  applicati«i-<leclaration,  as  now 
amended  or  as  it  may  be  fuj-ther 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  rule 
23  of  the  general  rules  and  regiilations 
promulgated  under  the  act.  or  the  Com- 
mission may  grant  exemiption  from  such 
rules  as  provided  in  r\jfes  20(a)  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Perswis  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered* and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-6437  Fll«d  4-»-73;8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 

(Ltcenae  0«/0S-00l6| 

SMALL  BUSINESS  INVESTMENT  CORP.  OF 
GEORGIA 

Notice  of  License  Surrender 

Notice  Is  hereby  given  that  Small 
Busiiiess  Investment  Corp.  of  Georgia, 
516  Fulton  Federal  Building,  11  Pryor 
Street.  Atlanta.  Ga.,  30303,  has  surren- 
dered its  license  to  operate  as  a  small 
b\isiness  Investment  company  pursuant 
to  §  107.105  of  the  Small  Business  Ad- 
ministration's rules  and  regulations  gov- 
erning small  business  investment  com- 
panies 113  CFR  107.105  (1971)). 

Small  Business  Investment  Corp.  of 
Georgia  was  licensed  as  a  small  business 
investment  company  on  December  14, 
1960,  to  operate  solely  under  the  Small 
Business  Investment  Act  of  1958  (the 
act),  as  amended  (15  U.S.C.  661  et  seq). 
and  the  regulations  promulgated  there- 
under. 

Under  the  authority  vested  by  the  act 
and  pursuant  to  the  cited  regulation,  the 
surrender  of  the  license  is  hereby  ac- 
cepted and  all  rights,  privileges,  and 
franchises  therefrom  are  canceled. 

Dated:  March  23,  1973. 

David  A.  Wollakd, 
Associate  Administrator 
for  Finance  and  Investment. 
[FR  DOC73-6415  PUed  4-3-73;8:45  am] 


I  Pile  No.  500-1) 

TEXTURED  PRODUCTS,  INC. 

Order  Suspending  Trading 

March  26,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value  and  all  other  secu- 
rities of  Textured  Products.  Inc..  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  E^xchange  Act 
of  1934.  that  trading  in  such  secOrttles 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.  (e.s.t.)  on  March  26.  1973,  and 
continuing  through  April  4,  1973. 
By  the  Commission. 

[seal!  Ronald  F.  Hxtnt, 

Secretary. 

IFB  Doc.73-6422  Piled  4-3-73;8:4S  am) 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

(Notice  212] 

March  30.  1973. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argiunent  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  official  docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  Inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  jnibllcation. 

MCC-7925.  Southeastern  Freight  Lines  et  al. 
V.  Crescent  Motor  Line,  Inc..  now  being 
assigned  June  25.  1973  (2  days),  at  Co- 
lumbia. SO.  in  a  hearing  room  to  be 
later  designated. 
MC  117574  Sub  220.  Dally  Express.  Inc..  now 
assigned  May  7,  197f,  at  Chicago.  Dl..  1« 
postponed  to  September  17,  1973,  at  Chi- 
cago. El ,  In  a  bearing  room  to  be  later 
designated. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc. 73-6459  PUed  4-3-73;8:45  am] 


[No.  MC-C-258  (Suto-No.  3)  1 

BLUE  SPRINGS  CHAMBER  OF 
COMMERCE 

Redefining  of  Commercial  Zone 
Maxch  30,  1973. 
Kansas  City,  Mo.-Kansas  City,  Kans., 
commercial  zone.  Joint  petitioners:  The 
Blue  Springs  Chamber  of  Commerce, 
Blue  Springs  Industry,  Inc.  Petitioners' 
representatives:  Charles  D.  Homer, 
Dennis  L.  Davis.  Hillix.  Brewer  &  Myers, 
2715  Commerce  Tower.  Kansas  City,  Mo. 
By  joint  petition  filed  March  5,  1973,  the 
above-named  petitioners  request  that  the 
CommissV^n  institute  a  rulemaking  pro- 
ceeding for  the  purpose  of  redefining  the 
limits  of  the  Kansas  City,  Mo.-Kansas 
City,  Kans..  commercial  zone,  which 
were  most  recently  defined  on  August  28, 
1970,  in  Kansas  City,  Mo.-Kansas  City, 
Kans.,  112  M.C.C.  103  (49  CFR  1048.8). 
so  as  to  extend  the  partial  exemption 
under  section  203(b)  (8 )  of  the  Interstate 
CcHnmerce  Act  to  Include  Blue  Springs. 
Mo.,    and    specified    areas    adjacent    to 

Blue  Springs.  

Petitioners  seek  amendment  of  49  CFR 
1048.8  so  that  the  pertinent  portion  reads 
as  follows : 

"•  •  •  thence  south  along  U.S.  By- 
pass 71  to  its  junction  with  tiie  Inde- 
pendence. Mo.,  corporate  limits,  thence 
along  the  eastern  Independence,  Mo., 
corporate  limits  to  its  junction  with 
Interstate  Highway  70,  theiwe  along 
Interstate  Highway  70  to  its  Junction 
with  the  Blue  Springs,  Mo.,  corporate 
limits,  thence  along  the  western,  north- 
em  and  eastern  corporate  limits  of  Blue 
Springs,  Mo.,  to  Its  Jimctlon  with  U.S. 
Highway  40,  thence  east  along  U.S.  High- 
way 40  to  its  Jimctlon  with  Brteen-Dine. 
thence  south  along  the  southerly  exten- 
sion of  Brizen-Dlne  Road  to  its  junction 
with  Missouri  Highway  AA,  thence  along 
Missouri  Highway  AA  to  Its  junction  with 
the  Blue  Springs,  Mo.,  corporate  limits, 
thence  Eilong  the  southern  and  western 
corporate  limits  of  Blue  Springs.  Mo.,  to 
its  junction  with  U.S.  Highway  40,  thence 
west  along  U.S.  Highway  40  to  its  junc- 
tion with  the  Lee's  Summit,  Mo.,  corpo- 
rate limits,  thence  along  the  eastern 
Lees  Summit  corporate  limits  to  the 
Jackson -Cass  Coimty  line,  •   •   •" 

No  oral  hearing  is  c<Mitemplated  at 
this  time,  but  anyone  wishing  to  make 
representations  in  favor,  or  sigainst.  the 
relief  sought  In  the  petition  may  do  so 
by  the  submission  of  written  data,  views, 
or  argtiments.  An  original  and  15  copies 
of  such  data,  views,  or  arguments  shall 
be  filed  with  the  Commission  on  or  before 
May  18.  1973.  A  copy  of  each  represen- 
tation should  be  served  upon  petitioner's 
reprcsenteVives.  Written  material  or  sug- 
gestions submitted  will  be  available  for 
public  inspection  at  the  offices  of  the 
Interstate  Commerce  Commissibn,  12th 
and  Constitution,  Washington,  DC,  dur- 
ing regular  business  hours. 
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Notice  to  the  general  public  of  the 
matter  herein  under  consideration  will 
be  given  by  depositing  a  copy  of  this 
notice  in  the  Office  of  the  Secretary  of 
the  Commission  for  public  inspection 
and  by  filing  a  copy  thereof  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FRDoc.73-64fi4  FUed  4  3  73:8:45  am] 


|Ex  Parte  No.  MC-19  (Sub-No.  17)  1 

COMMON  CARRIERS  OF  HOUSEHOLD 
GOODS 

Notice  of  Filing  of  Petition 

March  3<J;  1973. 
Petition:  Household  Gij<»as  Carriers' 
Bureau,  2425  Wilson  Boulevard,  Arling- 
ton. Va.  22201.  Petitioners  representa- 
tives: Franics  L.  Wyche  and  Dabney  T. 
Waring.  Jr.  (same  address  as  petitioner) . 
By  petition  filed  March  7,  1973.  petitioner 
seeks  the  amendment  of  §  1056.9  of  the 
Commission's  general  rules  and  regula- 
tions (49  CFR  1056.9)  so  as  to  permit 
waiver  of  the  requirement  for  an  order 
for  service  on  all  shipments  moving  on  a 
Government  bill  (not  limited  to  ship- 
ments moving  for  the  account  of  the  De- 
partment of  Defense)  when  so  requested 
in  writing  by  the  shipper.  Petitioner  con-, 
tends  that  such  an  amendment  will  per- 
mit all  Federal  agencies  (including  the 
General  Services  Administration)  utiliz- 
ing the  Government  bill  of  lading  to 
waive  the  requirement  for  an  order  for 
service.  Petitioner  states  that  Govern- 
ment bills  of  lading  are  issued  by  knowl- 
edgeable, trained  personnel  thoroughly 
Instructed  in  the  technicalities  involved 
in  ordering  moving  services  and  that 
nothing  contained  in  the  order  for  serv- 
ice is  of  any  value  to  the  Government 
agency  or  its  transportation  department. 
Petitioner  asserts  that  the  order  for 
service  in  these  circumstances  constitutes 
a  burden  to  both  shipper  and  carrier  and 
that  practical  considerations  demand 
that  any  Government  agency  wishing  to 
take  the  positive  step  of  requesting 
waiver  of  the  requirement  for  order  for 
jiervice  in  writing  should  be  permitted  to 
Oexercise  that  prerogative.  Any  interested 
/person  desiring  to  participate  shall  file 
an  original  and  seven  copies  of  his  writ- 
ten representations,  views,  and  argu- 
ments in  support  of.  or  against,  the  relief 
sought  on  or  before  May  15,  1973.  A  copy 
of  such  representations  should  be  served 
upon  petitioner  at  the  address  indicated 
above.  Written  material  or  suggestions 
submitted  will  be  available  for  public  in- 
spection at  the  offices  of  the  Interstate 
Commerce  Commission,  12th  and  Con- 
stitution, Washington,  DC,  during  regu- 
lar business  hours. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 
[PR  Doc.73-6463  PUed  4-3-73;8:46  amj 


FOURTH  SECTION  APPUCATION  FOR 
RELIEF 

March  30.   1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  General  Rules 
of  Practice  (49  CFR  1100.40)  and  filed 
on  or  before  April  19.  1973. 

FSA  No.  42654 — Grain  Products  and 
Related  Articles  from,  to  and  between 
points  in  IFA,  southwestern  and  WTL 
territories.  Filed  by  Western  Trunk  Line 
Committee,  agent  (No.  A-2683),  for 
interested  rail  carriers.  Rates  on  grain 
products  and  related  articles,  as  de- 
scribed In  the  application,  from,  to  and 
between  points  in  Illinois  Freight  Associ- 
ation, southwestern,  and  western  trunk- 
line  territories. 

Grounds  for  relief — Revision  of  car- 
load minimum  weights. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc. 73-6460  Piled  4-3-73:8:45  am] 


(Notice    8] 

MOTOR     CARRIER     ALTERNATE     ROUTE 
DEVIATION   NOTICES 

March   30,    1973. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application) ,  to 
operate  over  deviation  routes  for  operat- 
ing convenience  only  have  been  filed 
with  the  Interstate  Commerce  Commis- 
sion under  the  Commission's  Revised 
Deviation  Rules-Motor  Carriers  of  Pas- 
sengers. 1969  (49  CFR  1042.2(0  (9)  )  and 
notice  thereof  to  all  interested  iiersons  is 
hereby  given  as  provided  in  such  rules 
(49  CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed de\iation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce CommLssion  In  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  pubhcation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules -Motor  Carriers  of 
Property,  1969,  will  be  numbered  con- 
secutively for  convenience  In  Identifica- 
tion and  protests.  If  any,  should  refer  to 
such  letter-notices  by  number. 


Moter  Carriers  of  Passengers 

No.  MC-1515  (Deviation  No.~  646) 
(Cancels  Deviation  No.  561),  GREY- 
HOUND LINES,  INC.  (Eastern  Divi- 
sion) ,  1400  West  Third  Street,  Cleveland, 
Ohio  44113.  filed  March  22,  1973.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over  a 
deviation  route  as  follows:  From  New 
Orleans,  La.,  over  Interstate  Highway  10 
to  jimctlon  U.S.  Highway  49,  thence  over 
U.S.  Highway  49  to  Gulfport,  Miss.,  with 
the  following  access  route:  From  jimc- 
tlon U.S.  Highway  90  and  Mississippi 
Highway  607  over  Mississippi  Highway 
607  to  junction  Interstate  Highway  10, 
and  return  over  the  same  routes,  for  op- 
erating convenience  only.  The  notice  in- 
dicates that  the  carrier  Is  presently  au- 
thorized to  transport  passengers  and  the 
same  property,  over  a  pertinent  service 
route  as  follows:  Between  New  Orleans. 
La.,  and  Gulfport.  Miss.,  over  U.S.  High- 
way 90. 

By  the  Commission. 

[SEALl  Robert  L.  Oswald. 

Secretary. 

[PR  Etoc.73-6465  Piled  4-3-73:8:45  am] 


[Notice  12) 

MOTOR     CARRIER     ALTERNATE     ROUTE 
DEVIATION  NOTICES 

March  30,  1973. 

The  fqllowing  letter-notices  of  pro- 
posals (except  as  otherwise  sijeclfically 
noted,  each  applicant  states  that  there 
■wiU  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  Its  application)  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commissions  Revised  Devia- 
tion Rules-Motor  Carriers  of  Property, 
1969  (49  cm  1042.4(c)  (11) )  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules  '  49  Cm 
l(M2.4(c)(ll)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(c)  (12n  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  (lays  from  the  date  of  publication. 

Successively  filed  letter-notices  of  tlie 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules-Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  In  Identifica- 
tion and  protests,  if-i^any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-29910  (De\iation  No.  21), 
ARKANSAS-BEST  SYSTEM,  INC.,  301 
South  11th  Street.  Fort  Smith,  Ark. 
72901,  filed  March  21,  1973.  Carrier  prey- 
poses  to  operate  as  a  common  carrier,  by 
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motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  devlatlcm 
route   as   foUows:    Prom   Junction  U.S. 
Highway  50  and  Interstate  Highway  57. 
at  or  near  aedem,  HI.,  over  Interstate 
Highway  57  to  junction  Illinois  Highway 
13.  at  or  near  Marlon,  HI.,  thence  over  Il- 
linois Highway  13  to  Murphy^boro,  HU 
and  return  over  the  same  route,  for  op- 
erating   convenience    only.    The    notice 
indicates  that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties, over  a  pertinent  service  route  as  fol- 
lows:  From  Chicago,  HI.,  over  Illinois 
Highway  50  to  jimction  U.S.  Highway  54, 
thence  over  U.S.  Highway  54  to  junction 
Business      Route      U.S.      Highway      54 
(Jormerly    portion    U.S.    Highway    54), 
thence  over  Business  Route  U.S.  High- 
way 54  to  Kankakee,  ni.,  thence  over 
U.S.    Highway    45    to    junction    Illinois 
Highway  37,  thence  over  Illinois  High- 
way 37  to  Salem,  ni.,  thence  over  U.S. 
Highway  50  to  Sandoval,  111.,  thence  over 
U.S.  Highway  51  to  Duquoin,  HI.,  thence 
over  Hlinols  Highway  152  to  Pyatts,  HI., 
thence    over    Hlinols    Highway    13    to 
Murphysboro,  Hi.,  thence  over  Illinois 
Highway  149  (formerly  Hllnois  Highway 
144)     to    jimction    Illinois    Highway    3, 
thence    over    Hllnois     Highway    3    to 
McClure,  111.,  thence  over  Hllnois  High- 
way 146  to  the  Mississippi  River,  thence 
across    the    Mississippi   River   to   Cape 
Girardeau.   Mo.,    and   return   over   the 
same  route. 

No     MC-59120     (Deviation    No.     14). 
EAZOR  EXPRESS.  INC.,  Eazor  Square. 
Pittsburgh,  Pa.    15201,   filed  March   21, 
1973.  Carrier  proposes  to  operate  as  a 
common   carrier,   by   motor   vehicle,    of 
general  commodities,   with   certain   ex- 
ceptions, over  deviation  routes  as  follows: 
(1)  Prom  Clarksburg,  W.  Va.,  over  U.S. 
Highway  50  to  jimction  U.S.  Highway 
220,  thence  over  U.S.  Highway  220   to 
Bedford,    Pa.,    thence    over    Interstate 
Highway  76  to  Carlisle.  Pa.,  thence  over 
US.    Highway    11    to    Harrisburg,    Pa., 
thence  over  Interstate  Highway   78   to 
New  York,  N.Y.,  and   (2)    from  Clarks- 
burg. W.  Va..  over  U.S.  Highway  50  to 
junction  U.S.  Highway  220,  thence  over 
U.S.  Highway  220  to  Cumberland,  Md., 
thence  over  U.S.  Highway  40  to  junction 
Interstate  Highway  81  near  Hagerstown. 
Md..  thence  over  Interstate  Highway  81 
to  junction  U.S.  Highway  11.  thence  over 
U.S.   Highway    11    to   Harrisburg,    Pa., 
thence   over  Interstate  Highway   78   to 
New  York,  N.Y.,   and  return  over  the 
same  routes,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  From  Clarks- 
burg, W.  Va..  over  U.S.  Highway  19  to 
Pittsburgh.  Pa.,  thence  over  U.S.  High- 
way 22  to  Newark,  N.J..  thence  over  city 
streets  to  New  York,  N.Y.,  and  return 
over  the  same  route. 

No.  MC-59120  (Deviation  No.  15). 
EAZOR  EXPRESS.  INC.,  Eazor  Square. 
Pittsburgh,  Pa.  15201.  filed  March  23. 
1973.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
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ceptlons,  over  a  deviation  route  as  fol- 
lows: Prom  Clarksburg,  W.  Va.,  over  U.S. 
Highway  50  to  Junction  U.S.  Highway 
220,  thence  over  UJ3.  Highway  220  to 
Cumberland,  Md.,  thence  over  U.S.  High- 
way 40  to  junction  Interstate  Highway 
81  near  Hagerstown,  Md.,  thence  over 
Interstate  Highway  81  to  junction  U.S. 
Highway  30,  thence  over  U.S.  Highway  30 
to  Philadelphia.  Pa.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  from  Clarks- 
burg, W.  Va.,  over  U.S.  Highway  19  to 
Pittsburgh,  Pa.,  thence  over  U.S.  High- 
way 22  to  Harrisburg.  Pa.,  thence  over 
Pennsylvania  Highway  230  to  junction 
U.S.  Highway  30,  thence  over  U.S.  High- 
way 30  to  Philadelphia,  Pa.,  and  return 
over  the  same  route. 

By  the  Commission. 

{seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc. 73-6466  Filed  4-3-73 ;8; 45  am) 


I  Notice  25) 

MOTOR     CARRrER    APPLICATIONS     AND 
CERTAIN   OTHER   PROCEEDINGS  ' 

March  30.  1973. 

The  following  publications  are  gov- 
erned by  the  new  special  rule  1100.247 
of  the  Commission's  rules  of  practice, 
published  in  the  Federal  Register,  Issue 
of  December  3,  1963.  which  became  effec- 
tive January  1, 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  taclude  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  lalti- 
mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
In  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  4963  (Sub-No.  33)  (Republica- 
tion), filed  March  2,  1972,  published  In 
the  Federal  Register,  issue  of  April  20, 
1972.  and  republished  this  Issue.  Appli- 
cant" ALLEGHANY  CORPORATION. 
doing  business  as  JONES  MOTOR. 
Bridge  Street  and  SchuylklU  Road, 
Spring  crity.  Pa.  19475.  Applicant's  rep- 
resentative: Roland  Rice,  Suite  618,  Per- 
petual Building,  nil  E  Street  NW., 
Washington,  D.C.  20004.  A  supplemental 
order  of  the  Commission,  Operating 
Rights  Board,  dated  March  8,  1973,  and 
served  March  22,  1973.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap- 
plicant,  in   interstate   or   foreign   com- 


>  Except  as  otherwise  speclflcally  noted, 
each  applicant  (on  appllc*tlons  filed  after 
Mar.  27.  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Ito 
application. 


merce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  food  and 
foodstuffs   (except  commodities  In  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Kraft  Foods  Division  of  Kraftco  Corp., 
at  or  near  Fogelsville,  Pa.,  to  points  in 
Ohio,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
points   and   destined   to   points   In   the 
above-named   State;    that   applicant   is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act    and   the    Commission's    rules    and 
regulations    thereunder.    Because    it    Is 
possible  that  other  parties  who  have  re- 
lied upon  the  notice  of  the  application  as 
published,  may  have  an  interest  In  and 
would    be    prejudiced    by    the    lack    of 
proper  notice  of  the  authority  described 
above,  issuance  of  a  certificate  in   this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  this  publica- 
tion of  the  authority  actually  granted, 
during  which  period  any  proper  party  in 
interest  may  file  an  appropriate  petition 
for  intervention  or  other  relief  in  this 
proceeding  setting  forth   In  detail  the 
precise  manner  In  which  it  has  been  so 
prejudiced. 

No.  MC  136574  (Republication),  filed 
March  31,  1972,  published  in  the  Federal 
Register  Issue  of  April  27,  1972,  and  re- 
published this  issue.  Applicant:   B  &  P 
REFRIGERATED  LINES,  INC.,  301  East 
Greenwood,  La  Habra,  Calif.  90631.  Ap- 
plicant's    representative:      Walter     T. 
Evans,  615  Perpetual  Building,   1111  E 
Street  NW.,  Washington,  D.C.  20004.  An 
order  of  the  Commission.  Review  Board 
No.  3.  dated  March  16.  1973.  and  served 
March  23,  1973.  finds  that  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  food- 
stuffs   (not   frozen).    In    containers,    in 
vehicles  equipped  with  mechanical  re- 
frigeration   (1)    from   the   facilities   of 
Avoset  Food  Corp.,  at  Gustine,  Calif.,  to 
points  in  Colorado,  Connecticut,  Dela- 
ware,  Hlinols,   Indiana,   Iowa,    Kansas, 
Kentucky,  Maine,  Maryland,  Massachu- 
setts,   Michigan,    Minnesota,    Missouri, 
Nebraska,  New  Hampshire,  New  Jersey, 
New  York.  North  Dakota.  Ohio.  Pennsyl- 
vania, Rhode  Island.  South  Dakota,  Ver- 
mcMit.  Virginia.  West  Virginia,  and  Wis- 
consin, and  the  District  of  Columbia  and 
(2)    from    the    above-named    shipper's 
faclUtles  at  Washington  Court  House. 
Ohio,  to  points  in  Alabama,  Arkansas. 
Connecticut,  Delaware.  Florida,  Georgia. 
Illinois.  Indiana,  Iowa,  Kentucky,  Kan- 
sas, Louisiana,  Maine,  Maryland,  Massa- 
chusetts,    Michigan.     Minnesota,     Mis- 
sissippi.      Missouri,       Nebraska,       New 
Hampshire.     New    Jersey,    New    York. 
North    Carolina.    North   Dakota.    Okla- 
homa,    Pennsylvania,     Rhode     Island. 
South  Carolina.  South  Dakota.  Tennes- 
see. Texas.  Vermont,  Virginia.  West  Vir- 
ginia, and  Wisconsin,  and  the  District  of 
Columbia,  under  a  continuing  contract, 
or  contracts,  with  Avoset  Food  Corp..  of 
Oakland.  Calif.,  will  be  consistent  with 
the    public    interest   and    the   national 
transportation  policy;  that  applicant  is 
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fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Comm»tM 
Act  and  the  Commission's  rules  and 
regulations  thereunder.  Because  it  Is 
possible  that  other  parties  who  have  re- 
lied upon  the  notice  of  the  application  as 
published,  may  have  an  Interest  In  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above, 
issuance  of  a  permit  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  this  publication  of  the 
authority  actually  grsmted.  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  interven- 
tion or  other  relief  in  this  proceeding  set- 
ting forth  In  detail  the  precise  manner  In 
which  he  has  been  so  prejudiced. 

Notice  of  Filing  of  Petitions 

No.  MC  25443  (Sub-No.  4)  (Notice  of 
filing  of  petition  for  modification  of  per- 
mit by  adding  additional  shippers) .  filed 
March  12.  1973.  Petitioner:  V.  J.  MAR- 
RIAN  TRUCKING  CORPORATION.  60 
Hudson  Street,  New  York,  N.Y.  10013. 
Petitioner  representative:  Charles  J. 
Williams.  47  Lincoln  Park.  Newark.  N.J. 
07102.  Petitioner  presently  holds  a  motor 
contract  carrier  permit  in  No.  MC-25443 
(Sub- No.  4).  Issued  Februsur  5.  1969, 
authorizing  transportation,  over  Irregu- 
lar routes,  of  telecommunications 
machines,  equipment,  materials,  and 
supplies,  and  such  office  equipment, 
materials  and  supplies,  as  are  used  in 
the  conduct  of  the  business  of  a  tele- 
graph company,  (1)  between  Allentown, 
Pa.,  and  Mahwah  and  Pairlawn.  N.J..  on 
the  one  hand,  and,  on  the  other,  points 
in  Massachusetts,  Connecticut,  Rhode 
Island,  New  York,  New  Jersey,  Pennsyl- 
vania, Maryland,  Delaware,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia, and  (2)  between  New  York,  N.Y., 
on  the  one  hand,  and,  on  the  other, 
points  In  West  Virginia  and  Virginia,  re- 
stricted in  (1)  and  (2)  above  to  a  trans- 
portation service  to  bo  performed  under 
a  continuing  contract,  or  ccxitracts, 
with  The  Western  Union  Telegraph  Co. 
By  the  Instant  petition,  petitioner  se^£S 
to  modify  its  permit  by  substituting  "The 
Western  Unicm  Corp.  or  its  wholly  owned 
subsidiaries"  In  lieu  of  "The  Western 
Union  Telegraph  Co."  Any  interested 
person  or  persons  desiring  to  i>artlcl|Mite 
may  file  sin  original  and  six  copies  of  this 
written  representatives,  views  or  argu- 
ments In  5upi>ort  of  or  against  the.  peti- 
tion within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  111442  (Sub-No.  1)  (Notice  of 
filing  of  petition  for  modification  of  per- 
mit by  adding  a  shipper) ,  filed  March  12. 
1973.  Petitioner:  CENTRAL  STATES- 
EASTERN  POOD  TRANSPORT.  INC., 
Box  367,  Wheatland,  Pa.  16161.  Petition- 
er's representative:  George  A.  Olsen,  69 
Tonnele  Avenue,  Jersey  City.  N.J.  07306. 
Petitioner  presently  holds  a  motor  con- 
tract carrier  permit  in  No.  MC  111442 
(Sub-No.  1) .  Issued  July  30. 1971,  author- 
izing, as  pertinent,  transportation,  over 
Irresular  routes,  of  meats,  meat  producU, 
and  meat  byproducts,  dairy  products,  and 


articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A,  B,  and 
C  of  appendix  I  to  the  report  in  "Descrip- 
tions in  Motor  Carrier  Certificates."  61 
MCC  209  and  766.  and  bakery  products, 
confectionery,  prepared  foods,  and  frozen 
foods,  from  Milwaukee.  Wis.,  and  Chi- 
cago. 111.,  to  Rochelle  Park  and  Newark, 
N.J.,  and  New  York,  N.Y  ,  with  no  trans- 
portation for  compensation  on  return  ex- 
cept as  otherwise  authorized,  under  a 
continuing  contract,  or  contracts,  with 
Lembrecht  Foods  Co.,  of  Milwaukee,  Wis. 
By  the  instant  petition,  petitioner  seeks 
to  add  the  contracting  shipper  "Kitchens 
of  Sara  Lee,  at  Deerfleld.  HI."  to  Its  au- 
thority described  herein.  Petitioner  also 
states  that  It  has  pending  before  the 
Commission  a  petition  to  add  Patrick 
Cudahy,  Inc.,  of  Cudahy,  Wis.,  to  its  au- 
thority described  herein.  Any  person  or 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views  or  arguments  In 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  133478  (Sub-No.  3)  (Notice  of 
filing  of  petition  for  modification  of  per- 
mit), filed  March  7,  1973.  Petitioner: 
HEARIN  TRANSPORTATION,  INC., 
4854  Southwest  SchoUs  Ferry  Road,  Port- 
land, Oreg.  97225.  Petitioners  represent- 
ative: Nick  I.  Goyak,  404  Oregon  Na- 
tional Building,  610  Southwest  Alder 
Street,  Portland,  Oreg.  97205.  Petitioner 
presently  holds  a  motor  contract  carrier 
permit  in  No.  MC-133478  (Sub-No.  3)  Is- 
sued June  15,  1972,  authorizing  transpor- 
tation, over  irregular  routes,  of :  ( 1 )  Pre- 
finished  paneling  and  wood  and  plywood 
materials,  from  the  plantsite  of  Hearin 
Products,  Inc..  at  Beaverton,  Oreg.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  with  no  transpor- 
tation for  compensation  on  return  ex- 
cept as  otherwise  authorized;  and  (2) 
plywood  paneling  stock,  paint,  mill  ma- 
chinery, and  materials  used  in  connection 
with  manufacturing  of  wood  and  plywcxKi 
products,  from  Torrence,  Los  Angeles, 
Riverside,  San  Francisco,  and  San  Diego, 
Calif.,  and  Tacoma,  Wash.,  to  Beaverton, 
Oreg..  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized,  restricted  In  (1)  and  (2) 
above  to  a  transportation  service  to  be 
performed  under  a  continuing  contract, 
or  contracts,  with  Hearin  Products.  Inc., 
of  Beaverton,  Oreg.  By  the  instant  peti- 
tion, petitioner  seeks  to:  la)  Include  as  a 
point  of  origin  in  (1)  above  "the  plant- 
site  of  D.  G.  Shelter  Products,  Inc.,  at 
Jacksonville,  Fla.";  (b)  include  as  points 
of  origin  In  (2)  above  "Louisville,  Ky., 
Cincinnati,  Ohio,  Chicago,  HI.,  Morgan- 
ton.  N.C..  East  Point.  Ga..  and  Msirion. 
Va.":  (c)  Include  as  a  point  of  destination 
in  (2)  above  "the  plantsite  of  D.  G.  Shel- 
ter Products.  Inc.  at  Jacksonville.  Fla."; 
and  (d)  add  the  additional  contracting 
shipper  of  "D.  G.  Shelter  Products.  Inc." 
Any  Interested  person  or  persons  desiring 
to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views,  or  arguments  In  support  of  Or 


against  the  i>etltion  within  30  days  from 
the  date  of  publication  In  the  Federal 
Register. 

No.  MC  135482  (Sub-No.  1)  (Notice  of 
filing  or  petition  for  modification  of  per- 
mit by  adding  origin  points) .  filed  March 
9.  1972.  Petitioner:  H.  A.  BEYER  and 
ROBERT  A.  BETiTER.  a  partnership  do- 
ing business  as  H.  A.  BEYER  &  SON,  325 
Third  Avenue  NW.,  Valley  City,  N.  Dak. 
58072.  Petitioner's  representative:  James 
B.  Hovland,  425  Gate  City  Building, 
Fargo,  N.  Dak.  58102.  Petitioner  pres- 
ently holds  a  motor  contract  carrier  per- 
mit in  No.  MC-135482  (Sub-No.  1)  Issued 
May  9,  1972,  authorizing  transportation, 
over  Irregular  routes,  of:  (1)  Cement,  In 
bags,  from  Duluth,  Minn.,  to  points  In 
North  Dakota,  with  no  transportation 
fo*-  compensation  on  return  except  as 
otherwise  authorized;  and  (2>  cement, 
in  bulk  (except  in  tank  vehicles),  from 
EKiluth,  Minn.,  to  Bismarck  and  Valley 
City,  N.  Dak.,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized,  under  a  continuing 
contract,  or  contracts,  in  both  ( 1 )  and 
(2)  above  with  Beyer's  Cement,  Inc.,  of 
Valley  City,  N.  Dak.  By  the  Instant  pe- 
tition, petitioner  seeks  authority  to 
transport  "cement,  from  Rapid  City,  S. 
Dak.,  and  ports  of  entry  on  the  interna- 
tional boundary  line  between  the  United 
States  and  Canada  located  in  North  Da- 
kota to  points  In  North  Dakota,"  under 
contract  with  the  above-named  shipper. 
Any  Interested  person  or  persons  desir- 
ing to  participate  may  file  an  original 
and  six  copies  of  his  written  representa- 
tions, news,  or  arguments  in  support  of 
or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the  Fed- 
eral Register. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Bx  Processed 
Concurrently  Wtih  Applications 
Under  Section  5  Governed  by  Special 
Rule  240  lo  the  Extent  Applicable 

No.  MC  52963  (Sub-No.  4) ,  filed  March 
16,  1973.  Applicant:  CAPE  COD  OVER- 
^  LAND  EXPRESS,  INC.,  Ladge  Drive. 
Avon,  Mass.  02322.  Applicant's  represent- 
ative: Francis  P.  Barrett,  60  Adams 
Street,  Milton.  Mass.  02187.  Authority 
sought  to  operate  as  a  cojnmon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  be- 
tween points  in  Massachusetts.  Note: 
This  application  Is  a  matter  directly  re- 
lated to  tlie  purchase  of  operating  au- 
thority in  No.  MC-F-11824,  published 
in  the  Federal  Register  issue  of  March 
28,  1973.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  at  Boston,  Mass.,  or 
points  within  5  miles  thereof  to  serve 
points  in  Rhode  Island.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Boston,  Mass. 

No.  MC  120634  (Sub-No.  19).  fUed 
March  15,  1973.  AppUcant:  JOE 
HODGES  TRANSPORTATION  COR- 
PORATION, 1205  South  Platte  River 
Drive.  Denver.  Colo.  80223.  Applicant's 
representative:  Jack  Goodman,  39  South 
La  Salle  Street.  Chicago.  IlL  60603.  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregiilax 
ix>utes.    transporting:    Commodities,    as 
follows:  (1)  Oilfield  eqxilpment  and  pipe, 
when  moving  as  oilfield  equipment;  (2) 
Pipe,  when  it  Is  to  be  used  in  the  con- 
struction of  pipelines  of  any  and  every 
other  character  or  use  other  than  oilfield 
equipment  between  the  points  within  the 
area  covered  by  the  existing  certificate  of 
the  applicant;  except  that  the  applicant 
is    prohibited    from    transporting    pipe 
when  not  moving  as  oilfield  equipment, 
where  both  origin  and  destination  are 
places  on  the  certificated  routes  of  reg- 
ular route  common  carrier  motor  car- 
riers, when  such  pipe  is  less  than  4- 
Inches  in  diameter  and  is  also  less  than 
28  feet  in  length;    (3)    Trenching  ma- 
chines,    tractors,     dragline,     backfillers, 
caterpillars,     roadbuilding     machinery, 
batch   bins,   ditching   machinery,   bull- 
dozers,   heavy    mixers,    finishing    ma- 
chinery,   power    hoists,    cranes,    heavy 
machinery,     pile-driving     rigs,     paving 
machines  and  equipment,  graders,  con- 
struction equipment,  boilers,  scrapers,  ir- 
rigation and  drainage  machinery,  road 
malntataers.     electric     motors,     pumps, 
transformers,  circuit  breakers,  turbines, 
bridge-construction  equipment,  shovels, 
planes,  lathes,  air  compressors,  rotaries, 
prefabricated  houses,  bulk  station  stor- 
age tanks,  heavy  tanks,  pump  machinery, 
erection     machinery     and     equipment, 
refinery  machinery  and  equipment,  boats 
and  prefabricated  steel  girders,  thresh- 
ing machines,  sawmill  machinery,  tele- 
phone and  telegraph  poles,  creosote  and 
other  pilings,  heavy  furnaces  or  ovens, 
pipe    (including    iron,    steel,    concrete, 
composition,    or    comigated),    pimches, 
presses,    iron    or   steel    girders,    beams, 
columns,    posts,    channels    and   trusses, 
generators  and  dynamos,  iron  or  steel 
castings,  sheets,  and  plates,  industrial 
hammers,  industrial  machinery,  includ- 
ing laundry,  icemaking,  air  conditioning, 
baker,  bottling,  gin.  crushing,  dredging, 
mill,    brewery,    textile,    waterplant    and 
wire  covering,  twisting  or  laving,  der- 
ricks, hoists,  steam  or  internal  combus- 
tion engines,  rollers,  power  shovels,  safes, 
vaults,  bank  doors,  and  gasoline,  fuel  oil 
and  other  storage  tanks,  when  said  com- 
modities are  not  moving  as  oilfield  equip- 
ment, and  the  holder  of  the  authority 
may  transport  the  above-named  com- 
modities in  (1).  (2).  and  (3)  above  to- 
tached  parts  thereof  between  incorporat 
gether    with    its    attachments    and    Its 
detached  parts  thereof  between  incor- 
porated cities,  towns,  and  villages  only 
when  the  commodity  to  be  transported 
weighs  4.000  pounds  or  more  m  a  single 
piece  or  when  such  commodity,  oecause 
of   physical   characteristics   other   than 
weight,  requires  the  use  of  "special  de- 
vices, facilities,  or  equipment"  for  the 
safe  and  proper  loading  or  unloading 
thereof;  and 

(4)  Absorbers  (scrubbers •;  air  or  gas 
lift  equipment;  amplifiers,  seismic; 
anodes,  magnesium:  armatures  (heavy) 
and  parts;  assemblies,  backside,  casing- 
head,  Christmas  tree,  stuffing,  knock-off. 
screen  setting,  seating  and  set  shoe; 
asphalt  plant;  asphalt  or  pine  lince  (sic) 
coating,  in  barrels  or  drums;   bailers; 
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barges,  benders,  pipe;  blowout  prevent- 
ers, boons,  crane,  truck.  dra«llne.  derrick, 
and  tractor;  brakes  and  parts;  bridges, 
portable;   buckets,  clam  shell,  dragline 
and  shovel;  b\ig  blowers;  cable  tool  drill- 
ing machines;  cable  tools;  cat  heads; 
chains,     loading.     In     barrels;     casing 
spiders;  chlorine  and  other  chemicals  in 
steel    cylinders    or    tanks     (not    tank 
trucks) ;    gas    compressors;    connection 
racks,   conveyors,   core   barrels;    coring 
units;  clutches  (heavy) ;  crown  blocks; 
crank  shafts   (heavy) ;   cross-arms  and 
their  hardware;  cross-ties;  cylinder,  en- 
gine and  compressor;  dehydration  units, 
derrick  ramps,  derrick  starting  leg;  der- 
rick skids,  derrick  steps;    derrick  sub- 
structure;     drill     bits,      drill     collars; 
drilling      line;      drill  tog      hose;      draw 
works,     drllltog     rig     machtoery:     ele- 
vators; elevator  balls,  engine  substruc- 
tures; empty  cylinders,  extensions,  der- 
rick   base;     engtoe    compound:     finger 
boards;    floor  skids;   fronts,  rig  or  der- 
rick;   fishing  tools,  fouble  boards;    fuel 
oil  and  gasoline  (not  Including  movement 
in  tank  trucks  or  tank  trailers) ;  garages, 
pxjrtable,  guards,  chain  and  belt,  grief 
stems  or  kelly  joints;  guns,  mud;  gravity 
meters,    heat   exchangers;    hooks,   jack 
shafts,  kelly  and  pipe  straightener;  lad- 
ders, derrick;   light  plants;   machinery, 
pipescreenlng,  pipe  screwing  pipe  slot- 
ting,   pipe   threading   or   cutting,    pipe 
wrapping;  water  well  machinery,  water 
well  surveying  machtoery:   milling  ma- 
chtoe;    marsh    buggies;    magnetic    field 
balances;  magnetometers,  masts;  mono- 
rail systems;  mud  boats;  mud  houses; 
mud     mixers;     mud     tanks;     mufflers 
(heavy);    mouse    holes;    nipples.    Iron, 
cement;    perforators;     planers,    power; 
plow;    poles;    gin,    power    transmission 
equipment    (towers) ;    pressure  devices; 
rails,  steel;   railroad  engines,  cars  and 
equipment;  rat  holes,  radiators  (heavy) ; 
reamers;  reinforcing  steel;  retorts,  iron 
or  steel:  river  clamps;  rods,  reinforcing 
and  sucker  (stogie  and  bimdles) ;  record - 
mg  equipment;  road  lumber;  rig  tim- 
bers; seismic  shoottog  equipment;  slips, 
shale  shakers;  screens;  substitutes;  speed 
reducers;  smoke  stacks;  starting  units; 
stand    pipes;    swivels,    suctions,    spears 
and  fishing  tools;  take-offs,  power;  tool 
joints;    towers;    treating   plants,   tongs, 
traveling    blocks;     tubing    and    tubtog 
heads;    valves;    V-belt    drives;    utility 
houses;    welding    machines;    wire    line, 
rope  or  cable,  on  reels:  lift  equipment; 
anchors,  angles  (heavy) :  mud,  including 
drilling  mud  and  conditioners  (not  in- 
cluding movements  to  tank  trucks  or 
tank    trailers) ;    propellers    or    shafts; 
blades,  includtog  bit,  scraper,  and  grader; 
boring  machines  or  mills,  including  parts 
and   equipment;    dam   and   powerplant 
machinery     and     equipment      (control 
gates);  collars;  including  drill  or  pipe; 
counterbalances.       including       counter 
shafts  and  weights:  hopers;  printing  ma- 
chines;    telephone    equipment     (cables, 
reels,  switchboards) ;  tools  in  boxes  and 
houses;  trailer,  mounted  units,  including 
mounted      workover      imits:      treaters; 
blocks,  jacks  (heavy) ;  joints,  including 
expansion   or  kelly;    core   drilling  ma- 
chines;   core  drilling  equipment;    pro- 


tectors (attached  to  pipe) ;  and  heaters, 
when  not  moving  as  oilfield  equipment. 
and  the  holder  of  the  authority  in  (4) 
above  may  transport  the  above-named 
commodities  together  with  its  attach- 
ments and  its  detached  parts  thereof, 
between  potots  to  the  pickup  and  de- 
livery limits  of  the  reg\ilar  route  common 
carrier  motor  carriers  to  tocorporated 
cities,  towns  and  villages  only  when  the 
commodity  to  be  transported  weighs 
4,000  pounds  or  more  in  a  single  piece 
or  when  such  commodity,  because  of 
physical  characteristics  other  than 
weight,  require  the  use  of  "special  de- 
vices, facilities  or  equipment"  for  the 
safe  and  proper  loading  or  unloading 
and  transportation  thereof.  (The  term 
"special  devices,  facilities  or  equipment." 
Is  construed  to  mean  only  those  operated 
by  motive  or  mechanical  power;  and  all 
commodities  to  be  transported,  begto- 
ntog  with  "trenchtog  Machines."  to- 
gether with  attached  and  detached  parts 
thereof,  must  require  specialized  equip- 
ment for  the  safe  and  proper  loadtog  or 
unloadtog  and  transportation  thereof.), 
between  potots  to  Texas. 

Note:  This  application  Is  a  mat- 
ter directly  related  to  a  purchase  pro- 
ceedtog  to  No.  MC-P-11827,  published 
to  the  Federal  Register  issue  of  March 
28,  1973.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  at  Dallas  and  Port 
Worth.  Tex.,  to  enable  applicant  to  per- 
form a  through  service  between  Its  au- 
thorized potots  to  Oklahoma,  on  the 
one  hand.  and.  on  the  other,  points  in 
Texas.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas 
or  Fort  Worth.  Tex. 

Applications  Under  Sections 
5  AND  210a»b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certato  other 
proceedtogs  with  respect  thereto  (49  CFR 
1.240). 

Motor  Carriers  or  Property 

No  MC-F-11677.  (Amendment) 
(BRUSH  HILL  TRANSPORTATION 
COMPANY-PURCHASE  (PORTION)  — 
UNION  STREET  RAILWAY  COM- 
PANY),   published   in    the   October    12, 

1972.  issue  of  the  Federal  Register  on 
page  21572.  Amendment  filed  March  15. 

1973.  to  include  authority  in  MC-9598 
(Sub-No.  7).  as  follows:  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  to  special  operations,  to 
round-trip  sightseeing  and  pleasure 
tours,  beginning  and  ending  at  Lynn, 
Lowell.  Lawrence.  Qutocy.  and  Brock- 
ton. Mass.,  and  extending  to  points  in 
the  United  States,  except  Massachusetts. 
Alaska,  and  Hawaii. 

No  MC-F-11808.  Authority  sought  for 
purchase  by  BRIGQS  TRANSPORTA- 
TION CO..  2360  West  Coimty  Road.  "C", 
St.  Paul,  Minn.  55113,  of  a  portion  of  the 
operating  rights  of  ROMANS  MOTOR 


FREIGHT.  INC..  Ord,  Nebr.  68862.  and 
for  acquisition  by  GEORGE  E.  BRIGGS, 
and  MICHAEL  P.  WARDWELL,  both  of 
St.  Paul,  Minn.  55113.  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorneys:  Etoar  Vlren,  904  City  Na- 
tional Bank  Building,  Omaha.  Nebr. 
68102.  and  Donald  L.  Stern.  530  Unlvac 
Building.  7100  West  Center  Road,  Oma- 
ha. Nebr.  68106.  Operating  rights  sought 
to  be  transferred:  General  commodities, 
with  exceptions,  as  a  common  carrier 
over  regular  rojjtes.  between  Burwell,  and 
Omaha,  Nebr..  serving  certain  specified 
Intermediate  and  ofT-route  points,  be- 
tween Sargent,  and  Omaha,  Nebr.,  serv- 
ing certain  specified  intermediate  points, 
between  Comstock,  and  St.  Paul,  Nebr., 
"ervtog  certain  specified  totermediate 
and  off-route  points,  between  Taylor,  and 
Ansley.  Nebr..  serving  all  intermediate 
points,  between  Westerville,  and  Staple- 
ton.  Nebr.,  serving  certato  specified  in- 
termediate and  off-route  points,  between 
Grand  Island,  and  Ansley,  Nebr..  serv- 
tog  certato  specified  intermediate  and 
off-route  points,  between  Dunntog,  and 
Antloch,  Nebr.,  servtag  certato  specified 
totermediate  and  ofT-route  points,  be- 
tween Stapleton.  and  Thedford.  Nebr., 
serving  no  Intermediate  points,  over  an 
alternate  route  for  operating  convenience 
only  between  Ansley  and  Grand  Island. 
Nebr.  Vendee  is  authorized  to  operate  as 
a  common  carrier  In  Minnesota,  Mis- 
souri, Nebraska,  Illinois,  Indiana,  Iowa, 
and  Wisconsin.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-F-11809.  Authority  sought 
for  purchase  by  THE  MARYLAND 
TRANSPORTATION  COMPANY.  1111 
Frankfurst  Avenue.  Baltimore.  Md. 
21225.  of  the  operating  rights  of  RAY- 
MOND SLATER,  293*,  East  Victoria 
Street.  Philadelphia.  Va.  19134,  and  for 
acquisition  by  FRED  A.  WEISS,  and 
RALPH  W.  WEISS,  both  of  Baltimore. 
Md.  21225.  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: Spencer  T.  Money,  110  Park 
Lane  Building,  Washington,  DC.  20006. 
Operating  rights  sought  to  be  trans- 
ferred: Steel  and  metals,  as  a  common 
carrier  over  irregular  routes,  from  Phila- 
delphia. Pa.,  to  points  in  New  Jersey  and 
Delaware;  scrap  metal,  from  points  in 
New  Jersey.  Vendee  is  authorized  to  op- 
erkte  as  a  common  carrier  in  Connecti- 
cut. Delaware.  District  of  Columbia, 
Maryland,  Massachusetts.  New  Jersey. 
New  Hampshire.  New  York.  Pennsylva- 
nia. Rhode  Island.  Virginia,  and  West 
Virgmia.  Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b). 

No.  MC-F-11830.  Authority  sought  for 
purchase  by  FREEPORT  TRANSPORT, 
INC..  1200  Butler  Road,  Preeport,  Pa. 
16229,  of  a  portion  of  the  operattog 
rights  of  QUALITY  CARRIERS,  INC., 
P.O.  Box  186.  Pleasant  Prairie,  Wis. 
53158,  and  for  acquisition  by  ANDREW 
SMETTANICK,  also  of  Freeport.  Pa. 
16229,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
Leonard  A,  Jaskiewlcz,   1730  M  Street 
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NW..  Washington,  D.C.  20036.  Operattog 
rights  sought  to  be  transferred:  Dry 
corn  products,  to  bulk,  as  a  common  car- 
rier over  irregular  routes,  from  Pitts- 
burgh, Pa.,  to  points  in  Pennsylvania, 
New  York,  Maryland.  Ohio,  West 
Virginia.  Kentucky,  and  Virginia.  Vendee 
Is  authorized  to  operate  as  a  common 
carrier  to  Pennsylvania.  Ohio.  Michigan. 
West  Virginia.  Virginia.  Maryland,  New 
York,  New  Jersey,  Delaware.  Rhode  Is- 
land. Connecticut,  Massachusetts, 
Indiana,  Illinois,  Kentucky,  MLssourl. 
Wisconsin.  Kansas,  Mame,  New  Hamp- 
shire, North  Carolina,  Vermont,  Iowa, 
Mtonesota.  Nebraska,  North  Dakota, 
South  Dakota,  Tennessee,  Oklahoma. 
Texas.  Arkansas.  Louisiana,  Mississippi. 
Alabama.  Georgia,  Florida,  and  the  Dis- 
trict of  Columbia.  Application  has  not 
been  filed  for  temporarj'  authority  imder 
section  210a(b). 

No.  MC-F-11831.  Authority  sought  for 
control  by  WCXJSTER  EXPRESS.  INC.. 
150  Strong  Road.  South  Windsor,  Conn. 
06074,  of  BALTIMORE-NEW  YORK 
EXPRESS,  INC.,  1100  North  Macon 
Street,  Baltimore.  Md.  21205,  and  for  ac- 
quisition by  JOSEPH  RAVALESE,  101 
Uplands  Drive,  West  Hartford,  Conn.. 
PATSY  RAVALESE,  59  Hunter  Drive, 
West  Hartford,  Conn.,  and  JOSEPH 
RAVALESE,  JR..  75  Hunter  Drive. 
West  Hartford.  Conn.,  of  control  of 
BALTIMORE-NEW  YORK  EXPRESS. 
INC.,  through  the  acquisition  by 
W(30STER  EXPRESS,  INC.  Applicants' 
attorneys:  Russell  R.  Sage.  421  King 
Street.  Alexandria.  Va.  22314.  and 
Charles  J.  Stinchcomb.  10  Light  Street. 
Baltimore.  Md.  21202.  Operating  rights 
sought  to  be  controlled:  (A)  General 
com,modities.  with  exceptions,  as  a  com- 
mon carrier  over  regular  routes,  serving 
various  intermediate  and  off-route 
potots  in  Maryland.  New  York,  and  New 
Jersey,  with  restriction,  between  Balti- 
more. Md..  and  Washington,  D.C,  serv- 
ing all  intermediate  pomts  and  various 
off-route  potots  in  Maryland,  with  re- 
striction. (B)  between  Baltimore,  Md., 
and  New  York.  N.Y..  serving  various  in- 
termediate and  off- route  points  to  New 
Jersey,  and  New  York,  from  Baltimore. 
Md..  to  Waishtogton.  D.C.  serving  no 
Intermediate  potots  and  serving  Wash- 
ington. D.C.  restricted  to  traffic  moving 
from  New  York,  N.Y.,  general  commodi- 
ties, with  exceptions,  over  irregular 
routes,  between  Aberdeen.  Md..  on  the 
one  hand,  and,  on  the  other.  New  York, 
N.Y.,  points  on  Long  Island.  N.Y.,  and 
points  in  New  Jersey,  with  restriction, 
between  points  in  Harford  County,  Md., 
on  the  one  hand.  and.  on  the  other. 
ix>ints  in  Maryland,  within  60  miles  of 
Bel  Air.  Md..  other  than  Baltimore,  Md., 
and  those  in  Pennsylvania  south  and  east 
of  U.S.  Highway  1,  within  60  miles  of 
Bel  Air.  Md..  including  points  on  the 
todicated  portion  of  the  highway  speci- 
fied, between  Baltimore,  Md.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
District  of  Columbia,  points  in  that  part 
of  Vlrgtola  north  and  east  of  a  Itoe  begin- 
ning at  Dlggs,  Va.,  and  extending  west- 
ward to  Gloucester,  Va.,  thence  along 
U.S.  Highway  17  to  Fredericksburg,  Va., 
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and  thence  along  U.S.  Highway  1  to 
Washtogton,  D.C,  tocludtog  potots  c«i 
the  indicated  portions  of  the  highways 
specified,  and  potots  to  Maryland  except 
those  in  Harford  County  and  those  east 
of  the  Chesapeake  Bay  and  south  of  the 
Chesapeake  and  Delaware  Canal,  be- 
tween Oxford  and  West  Grove.  Pa.,  and 
potots  in  Pennsylvania  within  5  miles  of 
West  Grove,  on  the  one  hand,  and.  on 
the  other,  points  in  New  Jersey,  those  in 
New  York,  N.Y..  and  on  Long  Island, 
N.Y..  those  in  Maryland  west  of  the 
Chesapeake  Bay  and  on  and  east  of  U.S. 
Highway  1,  and  those  in  Delaware  north 
of  the  Chesapeake  and  Delaware  Canal, 
between  Wilmington.  Del.,  on  the  one 
hand,  and.  on  the  other,  points  in  that 
part  of  Delaware  and  Pennsylvania  on 
and  east  of  that  jxjrtion  of  U.S.  Highway 
13.  between  Wilmington.  Del.,  and  Phila- 
delphia. Pa.,  including  Wilmington  and 
Philadelphia,  between  Baltimore.  Md.. 
on  the  one  hand.  and.  on  the  other, 
potots  in  Harford  County.  Md.,  on  U.S. 
Highways  1  and  40  and  Edgewood 
Arsenal  and  Aberdeen  Proving  Ground. 
Md.,  with  restriction.  WCX>STER  EX- 
PRESS. INC..  is  authorized  to  operate  as 
a  common  carrier  in  Delaware.  Connecti- 
cut. Maine.  Massachusetts.  New  Hamp- 
shire. New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island,  and  Vermont.  Ap- 
plication has  been  filed  for  temporary 
authority  imder  section  210a(b). 

No.  MC-F-11833.  Authority  sought  for 
control  by  DENVER^MIDWEST  MOTOR 
FREIGHT,  INC.,  a  Colorado  Corporation. 
P.O.  Box  156,  downtown  station,  67th  and 
"J"  Streets,  Omaha.  Nebr.  68101.  of 
SCOTT  TRUCK  LINE.  INC.  P.O.  Box 
16346.  Denver.  Colo.  80216.  and  for  ac- 
quisition by  DENVER^MIDWEST 
MOTOR  FREIGHT.  INC.,  a  Nebraska 
Corporation,  and  In  turn  by  GENERAL 
INDUSTRIES.  INC.  and  HOWARD  E. 
HOLDCROFT,  aU  of  Omaha.  Nebr. 
68101,  of  control  of  SCOTT  TRUCK 
LINE.  INC..  through  the  acquisition 
by  DENVER-MIDWEST  MOTOR 
FREIGHT.  INC.,  a  Colorado  corporation. 
Applicants'  attorney  Earl  H.  Schudder, 
Jr..  P.O.  Box  82028.  Ltocoto.  Nebr.  68501. 
Operating  rights  sought  to  be  controlled : 
Advertising  matter  and  such  general 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  grocery  and  food  business 
houses,  restricted  to  shipments  moving 
from.  to.  or  between  warehouses,  and 
wholesale,  retail,  or  chain  outlets  of 
grocery  and  food  business  houses,  as  a 
common  carrier  over  regular  routes,  be- 
tween Denver.  Colo.,  and  Chicago,  111., 
and  Imperfal.  Nebr..  serving  the  toter-  , 
mediate  and  off-route  points  of  Haxtun, 
Colo.,  and  Lamar.  Elsie.  Madrid,  Grant. 
Venango,  and  Champion,  Nebr.;  meats, 
fresh  and  frozen,  over  Irregular  routes, 
from  the  site  of  the  packing  plant  of 
National  Food  Stores.  Inc..  at  Denver, 
Colo.,  to  Milwaukee.  Wis..  Indianapolis, 
Ind.,  and  Lansing  and  Detroit.  Mich. 
DENVER-MIDWEST  MOTOR 
FREIGHT,  INC.,  a  Colorado  corporation, 
is  authorized  to  operate  as  a  common 
carrier  In  Nebraska,  Iowa.  Colorado, 
South  Dakota,  Missouri,  Kansas  City, 
Minnesota,  North  Dakota,  and  Illinois. 
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Application  has  been  filed  for  temporary 
authority  under  section  210a(b) . 

No  MC-P-11834.  Authority  sought  for 
purchase      by      PENINSULA      TRUCK 
LINES     INC.,     6314     Seventh     Avenue 
South.  Seattle.  Wash.  98108.  of  the  oper- 
ating rights  and  property  of  POULSBO- 
SEATTLE  AUTO  FREIOHT.  INC..  2100 
Alaskan  Way.  Seattle,  Wash.  98121,  and 
for   acquisition   by   GUS  VANDERPOL 
and     HENRY     VANDERPOL.     also     of 
Seattle.  Wash.  98108,  of  control  of  such 
rights  and  property  through  the  pur- 
chase. Applicants'  attorney:  Carl  A.  Jon- 
son.  400  Central  Building.  Seattle,  Wash. 
98104.    Operating    rights    sought   to   be 
transferred:   General  commodities,  with 
exceptions,  as  a  commcn  carrier  over  reg- 
ular routes,  between  Seattle  and  Port 
Gamble,  Wash.,  serving  various  Inter- 
mediate and  off-route   points,   between 
Suquamish    and    Port    Gamble,    Wash., 
serving   various   intermediate   and   off- 
route    points,   between   Suquamish   and 
Silverdale,    Wash.,   serving   various   in- 
termediate and  off-route  points,  between 
Seattle,  and  Suquamish,  Wash.,  serving 
no  Intermediate  points,  between  Seattle 
and  Silverdale,  Wash.,  serving  no  inter- 
mediate points,  between  Seattle,  Wash., 
on  the  one  hand,   and,   on   the   other, 
Bremerton,  w4bh.,  and  under  a  certifi- 
cate of  registration,  in  docket  No.  MC- 
22392   (Sub-No.  4>,  covering  the  trans- 
portation of  general  commodities,  as  a 
common  carrier,  in  interstate  commerce, 
within  the  State  of  Washington.  Vendee 
Is  authorized  to  operate  as  a  common 
carrier  In  Washington.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210afb) . 

Motor  Carrier  Passenger 

No.  MC-F-11829.  Authority  sought  for 
purchase  by  NOGALES-BISBEE  STAGE 
CO.,  424  Grand  Avenue,  Nogales,  Ariz. 
85621,  of  the  operating  rights  and  prop- 
erty of  LENORE  MARSHELLO   MOR- 
GAN,    PEGGY     MORGAN     SPENCER, 
PATSY  MORGAN  HARBOUR  and  TOM 
MORGAN,  doing  business  as  NOGALES- 
BISBEE  STAGE  CO.,  and  for  acquisition 
by  CITIZEN  AUTO  STACiE  COMPANY, 
both  of  Nogales,  Ariz.  85621,  of  control 
of  such  rights  and  property  through  the 
purchase.  Applicants'  attorney:  Robert  J. 
Corber,  1250  Connecticut  Avenue  NW., 
Washington,  D.C.  20036.  Operating  rights 
sought  to  be  transferred:  Passengers  and 
their  baggage,   aJid  express   and   nev^-s- 
papers  in  th^  same  vehicle  with  pa,ssen- 
gers.  as  a  common  carrier  over  regular 
routes,     between     Nogales.     Ariz.,     and 
Douglas-Bisbee     International     Airport, 
north  of  Douglas.  Ariz.,  serving  all  inter- 
mediate points,  between  Tucson.  Ariz., 
(including  Tucson  International  Airport) 
and    Fort    Huachuca.    Ariz.,   serving   all 
intermediate  points.  NOGALES-BISBEE 
STAGE   CO.,   holds   no   authority   from 
this  Commi-ssion.  However.  It  is  affiliated 
with    CITIZEN    AUTO    STAGE    COM- 
PANY, 424  Grand  Avenue.  Nogales,  Ariz. 
85621.  which  Is  authorized  to  operate  as 
common  carrier  passenger  In  all  of  the 
States    in    the    United    States    (except 
Alaska  and  Hawaii ) ,  as  common  carrier 


NOTICES 

property  In  Arlaona.  and  as  a  contract 
carrier  In  Atlzona  and  California.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  section  210a(b). 

NOTICE 

Finance  Docket  No.  27321  (Correc- 
tion). GEORGE  P.  BAKER.  RICH- 
ARD C.  BOND,  and  JERVIS  LANGDON. 
Jr..  tnistees  of  the  property  of  PENN 
CENTRAL  TRANSPORTATION  COM- 
PANY, debtor,  acquisition  of  trackage 
rights  over  a  line  of  railro€id  of  the  Pitts- 
burgh and  Lake  Erie  Railroad  Co.  be- 
tween New  Castle,  Lawrence  County,  Pa., 
and  Struthers.  MahMilng  County,  Ohio, 
published  in  Federal  Register  March  21, 
1973,  page  7432.  Prior  notice  was  Finance 
Docket  No.  27231. 
By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc  73-6467  Piled  4-3-73;8:45  am] 


J  Notice  2451 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEECNNGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) ,  206(a) .  211. 
312(b>,  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) .  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  appli- 
cants that  there  wUl  be  no  significant 
effect  on  the  quality  of  the  human  en- 
vironment resulting  from  approval  of 
the  application.  As  provided  in  the  Com- 
mission's special  rules  of  practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before 
April  24.  1973.  Piirsuant  to  section  17(8) 
of  the  Interstate  Commerce  Act,  the  fil- 
ing of  such  a  petition  will  postpone  the 
effective  date  of  the  order  tn  that  pro- 
ceeding pending  its  disposition.  The  mat- 
ters relied  upon  by  petitioners  must 
be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-73919.  By  order  of 
March  9,  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  Farmers  Feed 
&  Supply  TranspOTiatlon.  Inc.,  Boyden. 
Iowa,  of  Permit  No.  MC-127482,  Issued 
August  11,  1966.  to  Glenn  Ferris,  doing 
business  as  Ferris  Trucking,  Crescent, 
Iowa,  authorizing  the  transportation  of: 
Salt,  from  Council  Bluffs,  Iowa,  to  points 
in  Nebraska.  Earl  H.  Scudder,  Jr.,  P.O. 
Box  82028,  Lincoln,  Nebr.  68501.  at- 
torney for  applicants. 

No.  MC-PC-74180.  By  order  of 
March  21,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  M.  C.  Trucking 
Co..  Inc.,  Clifton.  N.J.,  of  the  operating 
rights  in  Certificate  No.  MC-135441 
Issued  January  4,  1972,  to  Mid-Coast 
Trucking,  a  corporation,  Cherry  Hill, 
N.J..  authorizing  the  transportation  of 
such  merchandise,   as   is   dealt   In  by 


wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  and  in  connection 
therewith,  equif«nent.  materials,  and 
supplies  used  in  the  conduct  of  such 
bu^ness.  between  Philadelphia.  Pa.,  on 
the  one  hand.  and.  on  the  other.  Balti- 
more, Md..  smd  points  in  the  District  of 
Columbia.  Arthiu-  J.  Piken.  Suite  1515 — 
One  Lefrak  City  Plaza,  Flushing.  N.Y. 
11368,  attorney  for  transferee.  Alan 
Kahn,  1920  Two  Perm  Center  Plaza. 
Philadelphia.  Pa.  19102,  attorney  for 
transferor. 

No.  MC-FC-74186.  By  order  of 
March  29,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  R  &  C  Corp., 
doing  business  as  Wheel  Estate  Movers, 
Fairbanks,  Alaska,  of  the  operating 
rights  in  Certificates  Nos.  MC-129932 
and  MC-129932  (Sub-No.  2)  Issued 
April  1,  1969,  and  February  3,  1971,  to 
Procter  J.'  Baker,  doing  business  as  P.  J. 
Baker  Mobile  Home  Service,  Fairbanks, 
Alaska,  authorizing  the  transportation 
of  trailers,  designed  to  be  drawn  by  pas- 
senger automobiles,  from  Fairbanks, 
Alaska,  to  points  in  Alaska;  and  trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  secondary  movements,  in 
truckaway  service,  between  points  in 
Alaska.  Joseph  W.  Sheehan,  P.O.  Box 
2551,  Fairbanks,  Alaska  99707,  attorney 
for  applicants. 

No.  MC-FC-74235.  By  order  of 
March  9,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Bolus  Motor 
Lines,  Inc.,  700  North  Keyser  Avenue, 
Scranton,  Pa.,  of  Certificate  No.  MC- 
63838  and  subs  thereunder  issued  to 
Frank  Bolus,  doing  business  as  Bolus 
Motor  Lines,  700  North  Keyser  Avenue. 
Scranton,  Pa.,  authorizing  the  transpor- 
tation of:  Commodities  of  a  general  com- 
modity nature,  between  points  in  New 
York,  Pennsylvania,  and  Maryland. 


[seal! 


Robert  L.  Oswald, 

Secretary. 


[FR  Doc.73-6468  Filed  4-3-73:8:45  am] 


NOTICE  OF  FILING  OF  MOTOR  CARRIER 
INTRASTATE  APPLICATIONS 

March  30,  1973. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrtistate  commerce  seek  concurrent 
motor  carrier  authorization  In  Interstate 
or  foreign  commerce  within  the  limits  of 
the  Intrastate  authority  sought,  pursuant 
to  section  206(a)  (6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
special  rule  1.245  of  the  Commission's 
rules  of  practice,  published  In  the  Fed- 
eral Register,  Issue  of  April  11.  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in- 
formation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  Commission. 
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California  Docket  No.  53912,  filed 
March  23,  1973.  Applicant:  RALPH 
PANELLA.  ROBERT  A.  PANNELLA, 
AND  EUGENE  J.  PANELLA,  a  partner- 
ship, doing  business  as  RALPH  PANEL- 
LA TRUCKING,  2150  East  Fremont 
Street,  P.O.  Box  1941,  Stockton,  Calif. 
95201.  Applicant's  representative:  Daniel 
W.  Baker.  100  Pine  Street.  Suite  2550. 
San  Francisco,  Calif.  94111.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  (A)  nuts,  in  bulk, 
transported  under  rail  bills  of  lading  or 
substituted  rail  service  to  points  In  San 
Joaquin.  Stanislaus,  Sutter,  and  Tulare 
Counties  from  points  in  the  following 
counties:  Butte,  Colusa,  Contra  Costa. 
Glenn.  Kern,  Lake,  Los  Angeles,  Merced, 
Monterey,  Napa,  San  Benito,  San  Joa- 
quin, San  Luis  Obispo,  Santa  Barbara, 
Santa  Clara,  Shasta,  Solano,  Stanislaus, 
Sutter,  Tehama,  Tulare,  Yolo,  and  Yuba, 
and  (B)  food,  foodstuffs,  cans,  boxes, 
bins,  pallets,  and  fiberboard  boxes,  be- 
tween points  in  Merced,  Stanislaus,  and 
San  Joaquin  Counties.  In  performing 
the  service  herein  authorized,  applicants 
may  make  use  of  any  and  all  streets, 
roads,  highways,  and  bridges  necessary 
or  convenient  for  the  performance  of 


this  service.  Both  intrastate  and  inter- 
state authority  sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the  Cali- 
fornia Public  Utilities  Commission,  State 
Building,  Civic  Center,  San  Francisco, 
Calif.  94102,  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc .73 -6462  Filed  4-3-73:8:45  am] 


(Exemption  37;  Ex  Parte  No.  241;   Rule  19] 

ST.  LOUIS-SAN  FRANCISCO  RAILWAY  CO. 

Exemption    Under    the    Mandatory    Car 
Service  Rules 

It  appearing,  that  because  of  flood 
conditions  the  St.  Louis-San  F^rancisco 
Railway  Co.  is  unable  to  move  empty 
cars  to  and  from  its  lines  in  Tennessee, 
Mississippi,  smd  Alabama,  and  on  its  lines 
extending  southward  from  St.  Louis,  Mo., 
and  southeastward  from  Springfield, 
Mo.,  to  Memphis,  Term.;  that  suflQcient 
cars  of  suitable  ownership  are  not  avail- 
able for  loading  by  shippers  served  by 


these  lines:  that  numerous  other  empty 
cars  located  on  these  lines  carmot  be  re- 
turned to  owners  until  normal  opera- 
tions can  be  resumed;  that  compliance 
with  Car  Service  rules  1  and  2  would 
result  in  these  cars  standing  idle  and 
would  prevent  their  use  by  shippers  un- 
able to  receive  other  cars  for  loading. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
rule  19,  the  St.  Louis-San  Francisco 
Railway  Co.  is  authorized  to  move,  place, 
and  accept  from  shippers,  cars  owned  by 
other  railroads  regardless  of  the  pro- 
visions of  Car  Service  rules  1  and  2  on 
its  lines  in  Tennessee,  Mississippi,  and 
Alabama,  and  on  its  lines  in  Arkansas 
and  Missouri  extending  southward  from 
St.  Louis,  Mo.,  and  southeastward  from 
Springfield,  Mo.,  to  Memphis,  Tenn. 

Effective  March  23,  1973. 

Expires  April  4,  1973. 

Issued  at  Washington,  D.C,  March  23, 
1973. 

Interstate    Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

(FR  Doc. 73-6461  Piled  4-3-73:8:45  am) 
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COAL  MINE  SAFETY— Operators'  requests  for  modification 
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(Continued  inside) 


No.  65— Pt.  I 1 


REMINDERS 


(■me  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Pbdekal  Rzgisttr  users.  Inclusion  or  exclusion  from  this  list  htis  no 
legal  significance.  Since  this  list  Is  Intended  afi  a  reminder,  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 

Rules  Going  Into  Effect  Today 

This  list  includes  only  rules  that  were 
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U.S.  Army  Military  Police  School  Board  of  Visitors, 

4-24-73 
Coast  Guard:  Great  Lakes  Pilotage  Advisory  Commit- 
tee,  4-25-73 
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MEETING  CORRECTION — National  Endowment  for  the 
Humanities:  Advisory  Committee  Public  Program  Panel, 
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COMMERCZ  DEPARTMENT 

Sec  Import  Programs  Office:  Na- 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER    issue   of   each    month. 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Alrworthlnees  Docket  No.  72  WE  20- AD, 
Amdt.   39-1619) 

PART  39— AIRWORTHINESS  DIRECTIVE 

McDonnell-Douglas  Model  DC-8  Series 
Airplane 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  ainv'orthiness  directive  requiring  in- 
spections of  McDonnell -Douglas  DC-8 
control  column  castings  for  cracks  was 
published  in  38  FR  888  on  January  5, 
1973. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  Several  comments 
were  received  and  have  been  considered. 
One  commentator  stated  that  one 
failure  and  one  crack  were  insufficient 
justification  for  an  AD,  particularly 
since  a  failure  would  most  likely  be  dis- 
covered during  the  preflight  control 
check.  Although  total  failures  might  be 
discovered  with  this  procedure,  metal 
fatigue  cracks  might  go  unnoticed.  ITius, 
a  potentially  hazardous  situation  exists 
with  respect  to  the  possible  presence  of  a 
fatigue  crack  in  the  column.  Conse- 
quently, the  FAA  does  not  believe  that 
an  adequate  level  of  safety  can  be  pro- 
vided by  a  preflight  control  check. 

In  another  comment  received,  the  op- 
tion of  using  the  eddy  current  Inspection 
method  in  lieu  of  dye  penetrant  was  pro- 
posed. Airline  experience  with  eddy  cur- 
rent inspections  of  the  control  columns 
show  that  this  method  locates  cracks  at 
least  as  well  as  dye  penetrant  and  with 
less  effort.  Therefore,  the  agency  believes 
that  this  is  a  satisfactory  equivalent  and 
the  final  AD  has  been  revised  accordingly. 
In  another  comment.  It  was  proposed 
that  the  1,000-hour  compliance  time  be 
extended  to  2,500  hours  to  allow  the  in- 
spection to  be  accomplished  at  the  air- 
line major  maintenance  check  interval, 
rather  than  requiring  special  routing  for 
the  check.  The  agency  has  accumulated 
data  from   inspections   already   accom- 
plished, from  crack  growth  rate  and  re- 
sidual   stemgth    figures    derived    froln 
fatigue  testing,  and  from  metallurgical 
reports  which  indicates  that  this  change 
can    be    made    without    compromising 
safety.  Consequently,  the  AD  has  been 
changed  accordingly. 

It  was  noted  in  the  NPRM  that,  based 
upon  tests  performed  by  the  manufac- 
turer, the  agency  might  find  it  necessary 
to  incorporate  a  repetitive  Inspection  in- 
terval into  the  final  AD.  Data  from  these 


tests  confirm  that  there  is  a  potential 
fatigue  cracking  problem  on  DC-8  con- 
trol columns  throughout  the  lifetime  of 
the  airplane  and,  therefore,  a  one-time 
inspection  would  not  assure  that  the 
column  would  remain  crack  free.  Using 
crack  growth  rate  data  developed  in  the 
manufacturer's  fatigue  test  program,  the 
agency  has  established  a  5,000-hour  in- 
spection interval  for  all  control  columns. 
The  AD  has  been  revised  accordingly. 

Since  all  changes  from  the  NPRM  are 
editorial  in  nature,  are  relieving,  or  were 
previously  proposed,  and  impose  no  ad- 
ditional burden  on  any  person,  notice  and 
public  procedure  hereon  are  urmecessary. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 
McDonnell  Douglas — Applies  to  all  model 
DC-8  series  airplanes. 

Compliance  required  within  the  next  2,500 
hours'  time  In  service  after  the  efTective  date 
of  this  AD,  unless  already  accomplished 
within  the  last  2.500  hours'  time  In  service. 
and  thereafter  at  intervals  not  to  exceed  5.000 
hours'  time  in  service. 

To  detect  cracks  and  prevent  failure  of  the 
control  column,  conduct  a  dye  penetrant  or 
eddy  current  Inspection  of  the  control  col- 
umns in  accordance  with  the  instructions  in 
McDonneU  Douglas  All  Operators  Letter  8- 
632  Issued  October  11,  1972,  or  later  FAA- 
approved  revisions,  or  equivalent  inspection 
technique  approved  by  the  Chief.  Aircraft 
Engineering  Division,  FAA  western  region.  If 
cracks  are  found,  remove  and  replace  with 
a  serviceable  part,  or  rework  In  accordance 
with  a  method  approved  by  the  Chief.  Air- 
craft Engineering  Division.  FAA  western 
region. 

This    amendment    becomes    effective 
May  7.  1973. 

(Sees  313(a),  601.  603  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a).  1421.  1423:  sec. 
6(c),  Department  of  Tran.sporlatlon  Act.  49 
U.S.C.  1655(c)) 

Issued     in     Los     Angeles.     Calif.,     on 
March  26,  1973. 

Robert  O.  Blanchard, 

Acting  Director, 
FAA  Western  Region. 

|FR  Doc73  6529  Filed   4-4-73:8:45  am) 


Federal  Aviation  Regulations  so  as  to 
alter  the  Philipsburg,  Pa.,  transition  area 
138FR4H). 

Because  of  changing  requirements,  the 
Ginter,  Pa.,  RBN  is  scheduled  for  de- 
commissioning and  therefore  must  be 
deleted  from  the  description  of  the  tran- 
sition area.  Tliis  alternation  of  the  de- 
scription is  editorial  in  nature  and  thus 
does  not  constitute  a  substantive  change 
imposing  an  additional  burden  on  any 
person. 

In  view  of  the  foregoing,  notice  and 
public  procedure  hereon  are  unnecessary. 

Thus,  the  Federal  Aviation  Adminis- 
tration having  completed  a  review  of  the 
airspace  requirements  for  the  terminal 
area  of  Philipsburg,  Pa.,  adopts  the  air- 
space action  hereinafter  set  forth,  effec- 
tive 0901  G.m.t.  May  24,  1973: 

1.  Amend  §  71.181  of  Part  71,  Federal 
Aviation  Regulations,  by  amending  the 
description  of  the  Philipsbtu-g,  Pa.,  700- 
foot  floor  transition  area  by  deleting  the 
phrase  "Within  3.5  miles  each  side  of  a 
340°  bearing  from  the  Ginter  RBN.  ex- 
tending from  the  RBN  to  10  miles  north 
of  the  RBN : "  from  the  text. 
(Sec.  307(a)  Federal  Aviation  Act  of  1958, 
72  Stat.  749:  49  U  S  C  1348;  sec.  6(c)  Depart- 
ment of  Transportation  Act.  49  USC  -1655 
(c)) 

Issued  in  Jamaica.  N.Y..  on  March  20, 
1973. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

IFR  I>oc  73-6528  Piled  4^-73:8:45  am] 


(Airspace  Docket  No.  73-EA-16] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 
The  Federal  Aviation  Administration 

Is  amending  §71.181  of  part  71  of  the 


[Docket  No.  12658.  Adn^t.  858] 

PART  97 — STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpor- 
ates by  reference  therein  changes  and 
additions  to  the  standard  instrument  ap- 
proach procedures  <SIAP"s)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  forms  3139. 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rulemaking  dockets  of 
the  FAA  in  accordance  with  the  proce- 
dures set  forth  in  amendment  No.  97-696 
(35  FR  5609). 

SIAP's  are  available  for  examination 
at  the  rules  docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW..  Washington,  D.C.  20591.  Copies  of 
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SLAP'S  adopted  In  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SLAP'S  may  be  purchased  from 
the  FAA  Public  Docimient  Inspection 
-Facility.  HQ-405,  800  Independence  Ave- 
nue SW..  Washington,  D.C.  20591.  or 
from  the  applicable  FAA  regional  ofBce 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  ^1  SLAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $150 
per  annum  from  the  Superintendent  of 
Dociiments,  U.S.  Goverrunent  Printing 
Office,  Washington,  D.C.  20402.  Addi- 
tional copies  mailed  to  the  sajne  address 
may  l>e  ordered  for  $30  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR,  DME  SIAPs,  effective 
May  17, 1973: 

Loa  Angeles.  Calif. — Los  Angeles  Interna- 
tional Airport,  VOR  Runway  7L/R,  Amdt. 
9. 

Los  Angeles.  Calif. — Los  Angeles  Interna- 
tional Airport.  VOR  Runway  25L.  Amdt.  3. 

Loa  -Angeles.  Calif. — Los  Angeles  Interna- 
tional Airport.  VOR  Runway  25R.  Amdt.  3. 

•  •   •  effective  May  10.  1973: 

Centralia.  111. — Centralia  Municipal  Airport, 
VOR  Runway  36.  Amdt.  8. 

Effingham.  111. — Effingham  County  Memorial 
Airport.  VOR  DME-A.  Amdt.  1. 

Mattoon-Charleston,  111. — Coles  County 
Memorial  Airport,  VOR  Runway  24,  Amdt. 
4. 

Mount  Vernon.  111. — Mt.  Vernon-Outland  Air- 
port. VOR  Runway  5.  Amdt.  4. 

Mount  Vernon,  111 — Mt.  Vernon-Outland  Air- 
port, VOR  Runway  23.  Amdt.  2. 

Vandalia.  111.— Vandalla  Municipal  Airport, 
VOR  Runway  18,  Amdt.  5. 

•  •    *   effective  April  26.  1973: 

Port  Clinton.  Ohio — Carl  R.  Keller  Field, 
VOR-A,  Amdt.  5. 


lowing  SDF-LOC-LDA  SIAP's,  effective 
May  17.  1973: 

Loa  Angeles,  Oallf. — Loe  Angeles  Interna- 
tional Airport,  LOC(BC)  Runway  6L,  Amdt. 
4. 

Los  Angeles,  Oallf. — Loa  Angeles  Interna- 
tional Airport.  LOC(BC)  Runway  7R,  Amdt. 
8. 

•  *   »  effective  March  28,  1973: 

Christlansted,  St.  Croix.  V.I. — Alexander 
Hamilton  Airport,  LOC  Runway  9,  Amdt.  2. 

3.  Section  97.27  Is  amended  by  originat- 
ing, amending,  or  canceling  the  following 
NDB  ADF  SIAP's,  effective  May  17,  1973 : 

Los  Angeles,  OalLf.— Loa  Angeles  Interna- 
tional Airport.  NDB  Runway  24L/R.  Amdt. 
8. 

Los  Angeles.  Oallf. — Loa  Angeles  Interna- 
tional Airport,  NDB  Runway  25L,  Amdt.  38. 

North  Bend,  Oreg — North  Bend  Municipal 
Airport.  NDB  Runway  13,  Amdt.  5,  Can- 
celed. 

•  •    •  effective  May  10.  1973: 

Fairfield,  lU. — Fairfleld  Municipal  Airport, 
NDB  Runway  36,  Amdt.  1. 

OreenvUle,  111.— GreenvUle  Airport,  NDB 
Runway  16,  Amdt.  2. 

Mattoon-Charleston,  ni. — Coles  County  Me- 
morial Alrix)rt.  NDB  Runway  6.  Amdt.  5. 

Mount  Vernon,  111.— Mount  Vernon-Outland 
-Airport,  NDB  Runway  23,  Amdt.  1. 

Olney-Noble,  ni— Olney-Noble  Airport.  NDB 
Runway  3,  Amdt.  3. 

Salem,  111. — Salem  Leckrone  Airport.  NDB 
Runway  18.  Amdt.  3. 

•  •   *  effective  AprU  26,  1973: 

Port  Cllntpn,  Ohio — Carl  R.  Keller  Field, 
tjDB  Runway  26,  Original. 

•  *   •  effective  March  28,  1973: 

Christlansted.  St.  Croix.  V.I. — Alexsmder 
HamUton  Airport.  NDB  Runway  9,  Amdt.  2. 

•  •   •  effective  March  23,  1973: 

Cleveland.  Miss. — Cleveland  Municipal  Air- 
port. NDB  Runway  17.  Original,  Canceled. 

4.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ILS  SIAPs,  effective  May  17, 
1973: 


•    •   • 


effective  April  12,  1973: 


Springfield,  Ohio — Springfield  Municipal  Air- 
port, VOR  Runway  5,  Amdt.  1. 

Springfield.  Ohio — Springfield  Municipal  Air- 
port, VOR  Runway  23.  Amdt.  1. 

•  *    •   effective  March  28,  1973: 

Christlansted,  St.  Croix,  V.I. — Alexander 
Hamilton  Airport.  VOR  Runway  27,  Amdt. 
9. 

Soldotna,  Ala&ka — Soldotna  Airport,  VOR-A. 
Amdt.  3. 

•  •   •  effective  March  27.  1973 : 

Ithaca,  NT — Tompkins  County  Airport, 
VOR  Runway  14,  Amdt.  8, 

2.  Section  97.25  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 


Los    Angeles,    Calif 

tional  Airport,  ILS 
Los    Angeles,    Calif 

tional  Airport.  ILS 
Los    Angeles,    Callf.- 

tlonal  Alrfxjrt.  IIS 
Los    Angeles,    Oallf.- 

tlonal  Airport,  ILS 


^Los    Angeles    Interna- 
Runway  6R.  Amdt.   1. 

— Loa  Angeles  Interna- 
Runway  7L,  Amdt.  8. 
—Los  Angeles  Interna- 
Runway  24L/R,  Amdt.  4. 
—Los  Angeles  Interna- 
Runway  25L/R,  Amdt.  6. 


•  •  •  effective  April  19,  1973: 

Parmingdale.  N.Y. — Republic  Airport,  IIS 
Runway  14,  Original. 

•  •   •  effective  March  29,  1973: 

Morristown,  N.J. — Morristown  Municipal  Air- 
port. ILS  Runway  23,  Amdt.  1. 

Scottsbluff.  Nebr. — Scotta  Bluff  County  Air- 
port. ILS  Runway  30.  Amdt.  2. 

5.  Section  97.31  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RADAR  SIAPs,  effective  May  17, 
1973. 

Loa  Angeles,  Calif —Loa  Angeles  Interna- 
tional Airport,  Radar- 1,  Amdt.  29,  Canceled. 

6.  Section  97.33  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 


lowing RNAV  SIAP's.  effective  May  17. 
1973. 

Los  Angeles,  Oallf. — Loe  Angeles  Interna- 
tional Airport,  RNAV  Runway  6L,  Amdt.   1 . 

Los  Angeles,  Oallf. — Loa  Angeles  Interna- 
tional Airport,  RNAV  Runway  7L,  Amdt.  1. 

Loa  Angles,  Oallf. — Loa  Angeles  Interna- 
tional Airport,  RNAV  Runway  24R,  Amdt.  1. 

Los  Angeles,  Oallf. — Loe  Angeles  Interna- 
tional Airport,  RNAV  Runway  25L,  Amdt.  1 . 

Correction 

In  docket  No.  12648.  amendment  856.  to 
part  97  of  the  Federal  Aviation  Regula- 
tions, published  in  the  Federal  Register 
dated  Thursday.  March  22,  1973,  on  page 
7453,  imder  §  97.23  effective  May  3,  1973, 
It  should  read  in  part  •  •  •  Mattoon- 
Charleston,  HI. — Coles  County  Memorial 
Airport,  VOR  Rimway  6,  Amdt.  5,  effec- 
tive date  is  May  10.  1973,  vice  May  3. 
1973. 

In  Docket  No.  12630,  amendment  855. 
to  part  97  of  the  Federal  Avatlon  Regu- 
lations, published  In  the  Federal  Regis- 
ter dated  Thursday,  March  15,  1973,  on 
page  6990.  under  §  97.23  effective  March 
5, 1973,  disregard  West  Bend,  Wis.— West 
Bend  Municipal  Airport,  NDB  Runway 
31,  Amdt.  4  •  •  •  Amdt.  3  remains  in 
effect. 

(Sees.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1354,  1421.  1438,  1510; 
sec.  6(c)  Department  of  Transportation  Act. 
49    use.    1655(c),    5    U.S.C.    552(a)(1)) 

Issued  in  Washington.  D.C.  on  March 
29, 1973. 

James  F.  Rudolph, 

Director. 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro- 
visions in  §§  97.10  and  97.20  (35  FR  5610) 
approved  by  the  Director  of  the  Federal 
Register  on  May  12,  1969. 

(FR  Doc.73-6530  Filed  4-4-73;8;45  am) 

I 

Title  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  A — PROCEDURES  AND  RULES  OF 
PRACTICE 

PART  4 — MISCELLANEOUS  RULES 

Confidential  Information 

The  Commission  annoimces  the  fol- 
lowing amendment  to  5  4.10(a)(5)  of 
part  4  of  chapter  I  of  title  16  of  the  Code 
of  Federal  Regulations.  This  amendment 
is  effective  on  April  5, 1973. 

The  last  sentence  of   5  4.10(a)(5)    is 
hereby  deleted,  so  that  the  section  reads 
as  follows: 
§  4.10      Confidrnlial  infurnialion. 

(a)    •  •  • 

(5)  Investigatory  files  compiled  for 
law  enforcement  purposes  except  to  the 
extent  available  by  law  to  a  private  party. 
This  exemption  applies  to  all  matters.  In- 
cluding sources  of  information  or  com- 
plaints, in  files  or  reports  compiled  for 
law  enforcement  or  regulatory  activities 
of  the  Commission,  or  relating  to  matters 
In  litigation.  The  exemption  covers,  but 
Is  not  limited  to,  information  obtained 
by  the  Commission  relating  to  alleged  or 
possible  violations  of  laws  administered 
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by  the  Commission,  which  information 
may  be  In  many  forms.  Including  letters 
of  complaint,  reports  of  Interviews  con- 
ducted by  CommlssicHi  personnel,  mem- 
orandums, tremscrlpts  of  testimony  In 
nonpublic  inTestlgatlonal  hearings  and 
documents  obtained  during  the  course  of 
investigation,  and  other  forms. 

•  •  •  •  • 

(Sec.  8.  38  Stat.  721;  16  US.C.  46) 

By  direction  of  the  Commission  dated 
March  27, 1973. 

[seal]  Charles  A.  Tobin. 

Secretary. 

[FR  Doc.73-6542  FUed  4-4-73;8:46  am) 


[Docket  No.  C-2360] 

PART  13— PROHIBITED  TRADE 
PRACnCES 

ARA  Services,  Inc. 

Subpart — ^Acquiring  corporate  stock  or 
assets:  S  13.5  Acquiring  corporate  stock 
or  assets:  S  13.5-20  Federal  Trade  Com- 
mission Act.  Subpart — Coercing  and  In- 
timidating: S  13.345  Competitors;  5  13.- 
360  Distributors;  5  13.380  Publishers  of 
advertising  mediums  of  competitors. 

(S«J.  8,  38  Stat.  731;  IS  U.S.C.  48.  Interpret 
or  »pply  sec.  6.  38  St»t.  719,  m  amended;  sec. 
7.  38  Stat.  731.  as  amended;  16  UjB.C.  45.  18) 
|Ceaa«  and  desist  order,  ARA  Services,  Inc.. 
Philadelphia.  Pa.,  docket  No.  C-2360,  Mar.  8. 
1973] 

In  the  Matter  of  ARA  Services.  Inc.,  a 
Corporation 

Consent  order  requiring  the  Nation's 
largest  wholesaler  of  periodicals  and 
piu;>erback  books,  located  in  Philadelphia, 
Pa.,  among  other  things  to  divest  itself 
of  certain  acquisitions  challenged  as 
anticompetitive  by  the  Commission.  Re- 
spondent is  further  prohibited  from  ac- 
quiring any  corporate  stock  or  assets 
without  prior  Federal  Trade  Commission 
approval  and  required  to  cease  coercing 
and  intimidating  its  competitors. 

•nie  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

1.  Itis  ordered.  That  respondent.  ARA 
Services.  Inc.  (hereafter  ARA),  a  corpo- 
ration, and  its  successors  and  assigns, 
shall  divest  all  stocks,  assets,  properties, 
rights,  privileges,  smd  interests  of  what- 
ever nature,  tangible  and  Intangible,  ac- 
quired by  ARA  as  the  result  of  its  acquisi- 
tions of  stock  or  assets  of  the  following 
periodical  and  paperback  book  whole- 
saling operations: 

(1)  Mid-Continent  Reshlp  of  Rome, 
Ga.: 

(2)  Illinois  and  Iowa  News  Agency 
of  Davenport,  Iowa; 

Together  with  all  additions  and  improve- 
ments to  said  operations  which  have 
been  added  to  them  since  the  acquisitions 
of  such  operations  by  respondents;  and 

(3)  A  portion  of  its  territory  in  the 
Los  Angeles  metropolitan  area  totaling 
net  sales  of  paperbacks  and  periodicals 
of  at  least  $3  million  based  upon  1972 
fiscal  year  flgtires:  Provided,  however. 
That  the  sale  of  such  territory  shall  In- 


clude all  assets  necessary  to  establish  a 
viable  periodical  and  paperback  book 
wholesale  oporatian. 

All  said  divestitures  shall  be  to  a  party 
who  will  utilize  said  stocks,  assets,  prop- 
erties, rie^ts,  privileges,  and  Interests  of 
whatever  nature.  In  the  wholesaling  of 
periodicals  and  paperback  books. 

All  said  divestitures  shall  be  absolute. 
shall  be  subject  to  prior  approval  by  the 
Federal  Trade  Commission,  and  shall  be 
accomplished  no  later  than  1  year  from 
the  date  of  service  of  this  order  on 
respondent. 

n.  It  is  further  ordered.  That  the  di- 
vestiture required  by  paragraph  I  of  this 
order  shall  not  be  effected  directly  or  in- 
directly to  any  person  who  is  an  officer. 
director,  employee,  or  agent  of  or  other- 
wise imder  the  control  or  influence  of 
respondent,  or  who  owns  or  controls  di- 
rectly or  Indirectly,  more  than  1  percent 
of  the  outstanding  capital  stock  of 
respondoit. 

m.  It  is  further  ordered.  That,  within 
60  days  from  the  date  of  service  of  this 
order  upon  respondent,  and  every  30 
days  thereafter  until  all  divestitures  pur- 
suant to  paragraph  I  of  this  order  are 
accomplished,  respondent  shall  submit, 
In  writing,  to  the  Federal  Trade  Commis- 
sion a  report  setting  forth  in  detail  the 
manner  and  form  in  which  respondent 
intends  to  comply,  is  complying,  or  has 
complied  with  the  order.  All  compliance 
reports  shaU  include,  among  other  things 
that  are  from  time  to  time  required,  (a) 
the  steps  taken  to  tux^omplish  the  re- 
quired divestiture;  and,  (b)  copies  of 
all  dociuAents,  reports,  memoranda, 
communications,  and  correspondence 
MOiceming  or  relating  to  the  divestitures. 

IV.  It  is  further  ordered.  That  respond- 
ent shall  make  no  acquisition,  directly 
or  Indirectly,  of  any  concern,  or  any 
Interest  in  any  concern,  engaged  In  pe- 
riodical and  paperback  book  wholesaling 
operations  until  the  divestiture  required 
by  this  order  shall  have  been  completed. 

Pending  completion  of  such  divesti- 
ture respondent  shall  maintain  and  oper- 
ate the  business  of  each  operation  to  be 
divested  pursuant  hereto  in  the  same 
maimer  and  form  as  of  the  date  the  com- 
plaint herein  issued,  and  shall  not  ccim- 
mingle  any  assets,  properties,  financing, 
business,  or  operations  of  such  assets 
with  Its  own,  and  shall  take  no  steps  to 
impair  or  otherwise  adversely  affect  the 
ecwaomlc,  competitive  and  financial 
strength  of  any  such  operation. 

V.  It  is  further  ordered.  That,  for  a 
period  of  10  years  from  the  date  of  ap- 
proval of  the  last  divestiturfe  required 
by  this  order,  respondent  shall,  without 
prior  Commission  approval,  cease  and 
desist  from  acquiring,  directly  or  indi- 
rectly: (1)  Any  concern,  or  any  Interest 
in  any  concern,  engaged  in  any  periodi- 
cal and  paperback  book  wholesale  opera- 
tion where  the  principal  service  area  of 
such  concern  is  located  in  California, 
District  Of  Columbia.  Hawaii,  or  Okla- 
homa; (2)  any  periodical  and  paperback 
book  wholesale  operation  in  the  United 
States  where  the  business  of  such  con- 
cern Is  25  percent  or  more  reship  sales; 
(3)  any  city  operation  for  the  sale  of 


periodicals  and  paperbacks  at  wholesale, 
including  any  secondary  distributors, 
where  the  principal  service  area  of  subh 
concern  is  adjacent  to.  or  in  whole  or 
in  part  coextensive  with  the  principal 
service  sirea  or  areas  of  any  city  opera-  ' 
tlon  owned  or  controlled  by  respondent.   ^ 

VT.  It  is  further  ordered.  That,  for  a 
period  of  10  years  from  the  date  of  ap- 
proval of  the  last  divestiture  required  by 
tills  order,  respondent  shall  not  acquire, 
without  prior  eommission  approval,  any  ' 
wholesaler  of  periodicals  or  paperback 
books,  provided  that  prior  approval  shall 
not  be  required  if  at  the  time  of  any  ac- 
quisition of  a  wholesaler  of  periodicals  or 
paperback  books  respondent  has  previ- 
ously and  subsequent  to  the  date  of  serv- 
ice of  this  order  made  sales  or  other  dives- 
titures (in  addition  to  those  divestitures 
enumerated  in  paragraph  I  of  this  order) 
to  an  eligible  purchaser  or  purchasers  of 
one  or  more  of  respondent's  periodical 
and  paperback  book  wholesaling  opera- 
tions accounting  for  a  total  annual  vol- 
ume of  net  wholesale  sales  at  least  equal 
to  the  annual  volume  of  net  wholesale 
sales  of  periodicals  and  paperback  books 
of  the  acquired  wholesalers;  and  pro- 
vided further  that  any  acquisition  for 
which  prior  Commission  approval  shall 
not  be  required  shall  be  preceded  by  60 
days  notice  to  the  Federal  Trade  Com- 
mission. Said  notice  shall  be  accompa- 
nied by  a  complete  special  merger  report, 
describing  the  operation  or  operations  to 
be  acquired  and  the  operations  divested 
and  the  market  shares  of  each  and  the 
dollar  asset  size  and  gross  and  net  dollar 
and  unit  sales  of  each  such  operation,  the 
geographic  area  served  by  each,  and  such 
additional  information  as  may  be  re- 
quired by  the  Federal  Trade  Commission. 
Provided,  however.  That  nothing  in 
this  paragraph  shall  be  construed  as 
having  application  to.  or  limiting  in  any 
manner  whatsoever,  any  other  proceed- 
ing or  investigation  initiated  by  the  Fed- 
eral Trade  Commission  and  that  the 
Federal  Trade  Commission  reserves  the 
right  to  take  further  action  Including  the 
Issuance  of  a  complaint  with  respect  to 
transactions  of  the  nature  described  in 
this  paragraph  in  the  event  that  it  shall 
at  any  time  in  the  future  have  reason  to 
believe  that  any  of  such  transactions  may 
violate  any  of  the  statutes  administered 
by  it. 

vn.  It  is  further  ordered.  That,  re- 
spondent. ARA  Services,  Inc.,  a  corpora- 
tion, Its  officers,  agents,  representatives 
and  employees,  successors  and  assigns, 
directly  or  through  any  corporation,  sub- 
sidiary, division,  or  other  device,  shall 

not: 

(1)  Exclude  or  attempt  to  exclude  ac- 
tual or  potential  competition  for  the  sale 
of  periodical  and  paperback  publications 
by  agreement  or  tmderstanding.  ex- 
pressed or  implied,  between  respondent 
and  its  competitors  or  potential  competi- 
tors, or  by  threats,  expressed  or  Implied, 
made  by  respondent  to  its  competitors  or 
potential  competitors. 

(2)  Exclude  or  attempt  to  exclude  ac- 
tual or  potential  competition  for  the  sale 
of  periodical  and  paperback  publications 
by  attempting  to  Influence  publishers 


FEDERAL   REGISTER,   VOL.    38,    NO     65— THURSDAY,    APRIL   5,    1973 


Ko.  65— Pt.  I- 


8616 


RULES  AND   REGULATIONS 


and  or  national  distributors  of  periodi- 
cals and  paperbacks  not  to  supply  their 
publications  to  its  competitors  or  poten- 
tial competitors. 

vni.  Eligible  purchaser,  for  purposes 
of  paragraph  VI  of  this  order  shall,  un- 
less specifically  approved  by  the  Commis- 
sion, exclude: 

( 1 )  Any  company  in  which  respondent 
has  a  1  percent  or  more  legal  or  equitable 
interest ; 

(2)  Any  city  operation  in  the  United 
States,  including  any  secondary  distrib- 
utor, whose  principal  service  area  is  ad- 
jacent to,  contiguous  with,  or  in  whole  or 
in  part  coextensive  with  the  principal 
service  area  of  any  of  respondent's 
wholesale  distribution  operations: 

< 3)  Any  company  owned  in  whole  or  in 
part  by  respondent  within  a  period  of  7 
years  prior  to  the  date  of  this  order;  and 

'4)  Any  company  which  for  the  last 
annual  reporting  period  prior  to  the  ac- 
quisition, has  or  controls  at  the  date  of 
the  agreement  for  the  sale  of  said  ARA 
wholesale  operations,  $25  million  of  an- 
nual net  wholesale  sales  of  periodicals 
and  paperback  booits. 

rX.  It  is  further  ordered.  That  re- 
SE>ondent  shall  not  repurchase  any 
wholesale  distributor  sold  by  it  within  10 
years  preceding  the  date  of  approval  of 
the  last  divestiture  required  by  this 
order. 

X.  It  is  further  ordered.  That  respond- 
ent shall  forthwith  distribute  a  copy  of 
this  .order  to  each  of  it-s  operating  divi- 
sions. 

XI.  It  is  further  ordered,  That  re- 
spondent notify  the  Commission  at  least 
30  days  prior  to  any  proposed  change 
which  may  affect  compliance  obligations 
arising  out  of  this  order,  such  as  dissolu- 
tion, assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  change  in  respondent,  and  that 
tlus  order  shall  be  binding  upon  any 
successor. 

XII.  It  is  further  ordered.  That  re- 
spondent shall  within  60  days  after  serv- 
ice upon  it  of  tills  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  tiiis  order. 

Issued  March  8, 1973. 

By  the  Commission. 

I  SEAL  1  CH.ARLES  A.  TOEIN. 

Secretary. 
I  PR  Doc. 73-6534  Piled  4-4-73;8:45  am] 


fDocketNo  8867] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Consolidated  Systems,   Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  S  13.15  Business  status,  ad- 
vantages or  cormections:  13.15-30  Con- 
nections or  arrangements  with  others; 
13.15-195  Nature;  13.15-230  Plant  and 
equipment;  !  13.70  Fictitious  or  mis- 
leading giiarantees;  }  13.115  Jobs  and 
employment  sevice;  {  13.135  Nature  of 
product  or  service;  S  13.155  Prices: 
13.155-95    Terms        and        conditions: 


§  13.175  Quality  of  product  or  service; 
S  13.205  Scientific  or  other  relevant 
facts;  9  13.260  Terms  and  conditions. 
Subpart — Misrepresenting  oneself  and 
goods — Business  status,  advantages,  or 
cormections:  5  13.1395  Connections  and 
arrangements  with  others;  §  13.1490 
Nature:  §  13.1535  Qualifications;  §  13.- 
1553  Services; — Goods:  §  13.1670  Jobs 
and  employment;  §  13.1685  Nature; 
§  13.1740  Scientific  or  other  relevant 
facts;  — Prices:  5  13.1823  Terms  and 
conditions;' — Services:  §  13.1843  Terms 
and  conditions.  Subpart — Offering  im- 
fair,  improper  and  deceptive  induce- 
ments to  purchase  or  deal:  §  13.1995 
Job  guarantee  and  employment: 
§  13.2015  Opportunities  in  product  or 
service;  §  13.2063  Scientific  or  other  rel- 
evant facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended;  15 
U.S.C.  46)  [Cease  and  desist  order.  Consoli- 
dated Systems.  Inc.,  et  al..  Wawaka,  Ind., 
docket  No.  8867,  Feb.  22,  1973] 

In  the  Matter  of  Consolidated  Sy steins. 
Inc..  a  Corporation,  and  Allen  Dris- 
cnll,  Individually  and  as  an  Officer  of 
Said  Corporation,  and  Tom  Johnson, 
and  J.  C.  Triplett.  Individually  and 
as  Former  Officers  of  Said  Corpora- 
tion 

Consent  order  requiring  a  Wawaka. 
Ind.,  correspondence  and  in-residence 
school  for  truckdriver  training,  among 
other  things  to  cease  misrepresenting  the 
nature  of  their  business:  representing 
offers  of  employment  wlien  the  real  pur- 
pose is  to  obtain  prospective  purchasers 
of  their  training  course:  misrepresent- 
ing respondents'  connection  or  affiliation 
with  the  trucking  industi-j-;  misrepre- 
senting the  quality  or  nature  of  equip- 
ment available:  misrepresenting  tlie  con- 
tent, completeness  or  effect  of  any  of 
respondents'  courses:  misrepresenting 
the  terms  and  conditions  under  which 
payment  for  courses  may  be  made;  and 
guaranteeing  employment  to  graduates 
of  their  courses.  Respondents  are  fur- 
ther required  to  provide  each  prospec- 
tive purchaser  a  copy  of  a  letter  explain- 
ing what  chance  a  graduate  has  of  find- 
ing a  job. 

The  complaint  was  withdrawn  with  re- 
spect to  two  former  officers  of  the  cor- 
poration due  to  their  entering  a  consent 
settlement  in  a  collateral  matter. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follow^s: 

Order. — It  is  ordered,  That  re.'-.pond- 
ents  Consolidated  Systems,  Inc.,  a  cor- 
poration, and  its  officers  and  directors, 
and  Allen  E>riscoll,  individually  and  as 
an  officer  of  said  corporation,  and 
respondents'  representatives,  agents  and 
employees,  successors  and  assigns,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  advertis- 
ing, offering  for  sale,  sale  or  distribution 
of  courses  of  study  and  instruction  In 
truck  driving  or  any  other  subject,  trade 
or  vocation,  in  commerce  as  "commerce" 
Is  defined  In  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 


1.  Representing,  directly  or  by  implica- 
tion, that  respondent  Consolidated  Sys- 
tems, Inc.,  Is  a  trucking  company;  mis- 
representing. In  any  manner,  the  nature 
of  respondents'  business. 

2.  (a)  Palling  to  disclose,  clearly  and 
conspicuously,  in  advertisements  seeking 
leads  to  prospective  purchasers  of 
respondents'  courses,  In  catalogs,  bro- 
chures, and  on  letterheads  that  respond- 
ents' business  is  that  of  a  seller  of  a 
course  of  study  and  instruction  for  pro- 
SE>ective  truckdrivers,  not  affiliated  with 
any  trucking  company. 

lb)  Failing  to  disclose,  clearly  and 
conspicuously.  In  advertisements  seeking 
leads  to  prospective  purchasers  of  re- 
spondents' courses  which  are  sold 
through  sales  representatives,  that  in- 
quirers will  he  visited  by  respondents" 
sales  representatives. 

3.  Representing,  directly  or  by  implica- 
tion, that  employment  Is  being  offered 
wlien  the  real  purjwse  of  such  offer  is  to 
obtain  leads  to  prospective  purchasers  of 
respondents*  courses. 

4.  Failing  to  specify,  clearly  and  con- 
spicuously, as  a  condition  to  the  publica- 
tion of  classified  advertisements  seeking 
leads  to  prospective  purchasers,  that 
sucli  advertisements  be  published  only  in 
tlie  education,  instruction  or  similar 
columns  of  classified  advertising. 

5.  Representing,  directly  or  by  impli- 
cation, that  respondents  have  been  re- 
quested to  train  drivers  by  any  trucldng 
company;  misrepresenting,  in  any  man- 
ner, respondents'  connection  or  affiliation 
with  the  trucking  industry  or  any  mem- 
ber thereof. 

6  Representing,  directly  or  by  impli- 
cation, that  respondents  are  connected  or 
affiliated  with  Consolidated  Freightways, 
Inc. 

7.  fa)  Representing,  directly  or  by  im- 
plication, that  respondents  operate  a 
training  school  or  facility  for  prospective 
truckdrivers. 

lb)  Representing,  directly  or  by  impli- 
cation, that  enrollees  in  respondents' 
course  in  truckdriver  training  will  be 
trained  on  the  best  and  most  up-to-date 
truckdriver  training  equipment  avail- 
able; misrepresenting,  in  any  manner, 
the  quality  or  nature  of  truckdriver 
training  equipment  available  for  enroll- 
ees' training. 

8.  I  a)  Representing,  directly  or  by 
implication,  that  persons  completing 
respondents'  course  in  truckdriver  train- 
ing will  thereby  be  qualified  for  em- 
ployment as  local  or  over-the-road 
truckdrivers  without  furtlier  training  or 
experience:  misrepresenting,  in  any 
manner,  the  content,  completeness  or 
effect  of  any  of  respondents'  course^. 

lb)  Failing  to  provide  to  each  prospec- 
tive purchaser  of  respondents'  truck- 
driver  training  program  a  copy  of  letter 
A.  a  copy  of  which  is  attached  l^reto 
and  Incorporated  by  reference  hnaki, 
typed  or  printed  on  the  same  letterhead 
used  by  respondents  mi  their  promotional 
material,  before  any  fee  whatsoever  is 
collected  from  such  prospective  pur- 
chaser and  before  any  contract  or  simi- 
lar document  Is  signed  by  such  prospec- 
tive purchaser. 
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9.  Representing,  directly  or  by  impli- 
cation, that  enrollees  In  respondents' 
course  In  truckdriver  training  are  re- 
quired to  post  a  bond  or  pay  an  Insur- 
ance fee;  misrepresenting.  In  any  man- 
ner, the  nature  or  purpose  of  any  fee 
which  must  be  paid  by  enrollees  In  re- 
spondents' courses. 

10.  (a)  Representing,  directly  or  by 
imphcation,  that  the  balance  of  the  cost 
or  respondents'  course  remaining  after 
the  initial  or  registration  fee  has  been 
paid  can  be  deferred  until  after  the  stu- 
dent has  completed  the  course  and  ob- 
tained employment  as  a  truckdriver; 

(b)  Representing,  directly  or  by  Impli- 
cation that  respondents  will  handle  or 
arrange  the  financing  of  any  portion  of 
the  cost  of  respondents'  course; 

(c)  Misrepresenting,  in  any  manner, 
the  terms  or  conditions  under  which  pay- 
ment may  be  made  for  respondents' 
courses. 

11.  Representing,  directly  or  by  impli- 
cation, that  respondents'  placement  serv- 
ice will  guarantee  or  assure  the  place- 
ment of  graduates  In  jobs  for  which  re- 
spondents' courses  are  represented  to 
train  them,  or  will  guarantee  or  assure 
the  placement  of  graduates  in  such  jobs 
In  the  geographical  area  of  their  choice; 
misrepresenting,  in  any  manner,  re- 
respondents'  ability  or  facilities  for  as- 
sisting graduates  of  their  courses  In  ob- 
taining employment. 

It  is  further  ordered.  That  respondents 
shall  deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future 
salesmen  or  other  persons  engaged  In 
selling  respondents'  courses  of  study  and 
instruction  and  secure  from  each  such 
salesmen  or  other  person  a  signed  state- 
ment acknowledging  receipt  of  said 
order. 

It  is  further  ordered.  That  each  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  any  of 
the  corporate  respondents,  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  a  subsid- 
iary or  any  other  change  In  the  corpora- 
tion which  may  affect  compliance  obliga- 
tions arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  witliin  60  days 
alter  service  upon  them  of  this  order,  flie 
with  the  Commission  a  report,  in  writing, 
setting  forth  In  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

It  is  further  ordered.  That  the  com- 
plaint be  withdrawn  w  ith  respect  to  Indi- 
vidual respondents  Tom  Johnson  and 
J.  C.  Triplett. 

Issued:  February  22,  1973. 

By  the  Commission. 

fsEAtl  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-6536  FUed  4-4-73;8:45  am] 
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I  Docket  No.  C  2357) 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Berkshire  Handkerchief  Co.,    Inc.,  et  al. 

Subpart — Importing,  manufacturing, 
selling,  or  transporting  flammable  wear: 
S  13.1060  Importing,  manufacturing,  sell- 
ing or  transporting  flammable  wear. 
(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Slat.  719.  as  amended,  67  Stat. 
Ill,  as  amended;  15  U  S  C.  45,  1191)  [Cease 
and  desLst  order,  Berkshire  Handkerchief  Co  , 
Inc.  et  al..  New  York,  N.Y.,  docket  No.  C-2357, 
March  1.  1973) 

In  the  Matter  of  Berkshire  Handkerchief 
Co.,  Inc.,  a  Corporation,  and  Ralph  I. 
Dweck,  Abraham  I.  Dweck,  Also 
Known  as  Bert  Dweck,  and  David 
Chabott,  Individually  and  as  Offi- 
cers of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  Importer  and  seller  of  men's, 
women's,  and  children's  wearing  apparel, 
including,  but  not  limited  to,  ladies' 
scarves  among  other  things  to  cease  sell- 
ing. Importing,  or. distributing  any  prod- 
uct, fabric,  or  related  material  which 
falls  to  conform  to  an  applicable  stand- 
ard of  flammablllty  or  regulation  issued 
under  the  provisions  of  the  Flammable 
Fabrics  Act,  &s  amended. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Berk- 
shire Handkerchief  Co..  Inc.,  a  corpora- 
tion. Its  successors  and  assigns,  and  its 
officers,  and  Ralph  I.  Dweck,  Abraham  I. 
Dweck,  also  known  as  Bert  Dweck,  and 
David  Chabott,  individually  and  as  offi- 
cers of  said  corporation,  and  respondents' 
representatives,  agents,  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, division,  or  other  device,  do 
forthwith  cease  and  desist  from  selling 
or  offering  for  sale,  in  commerce,  or  im- 
porting into  the  United  States  or  intro- 
ducing, delivering  for  introduction, 
transporting  or  causing  to  be  trans- 
ported, in  commerce,  or  selling  or  deliv- 
ering after  sale  or  shipment  in  commerce 
any  product,  fabric,  or  related  material; 
or  selling,  or  offering  for  sale  any  prod- 
uct made  of  fabric  or  related  material 
which  has  been  shipped  or  received  in 
commerce,  as  "commerce",  "product", 
"fabric"  and  "related  material "  are  de- 
fined in  the  Flammable  Fabrics  Act.  as 
amended,  which  product,  fabric  or  re- 
lated material  fails  to  conform  to  an  ap- 
plicable standard  or  regulation  continued 
in  effect,  issued  or  amended  under  the 
provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  respond- 
ents notify  all  of  their  customers  who 
have  purchased  or  to  whom  have  been 
delivered  the  products  which  gave  rise 
to  this  complaint  of  the  flammable  na- 
ture of  said  products,  and  effect  recall 
of  said  products  from  such  customers. 

It  is  further  ordered.  That  the  respon- 
dents herein  either  ( 1 )  process  the  prod- 
ucts which  gave  rise  to  the  complaint  so 
as  to  bring  them  Into  conformance  with 
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the  applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  (2)  destroy  said  products,  or 
(3)  return  said  products  to  the  foreign 
supplier  from  whom  said  products  were 
purchased,  after  receiving  written  assur- 
ance from  said  foreign  supplier  that  said 
products  will  not  be  reintroduced  into 
the  United  States  or  its  possessions.  If 
respondents  determine  to  return  said 
products  to  their  foreign  supplier,  the 
shipping  containers  for  such  products 
shall  be  labeled  clearly  and  conspicu- 
oiLsly  with  the  legend.  "For  Export  Only 
to  (name  of  supplier) — Dangerously 
Flammable  Wearing  Apparel — Not  to  be 
Returned  to  the  United  States  or  its  Pos- 
sessions", and  respondents  shall  further 
submit  a  copy  of  tlie  actual  shipping 
label  to  the  Commission  when  available. 

It  is  further  ordered,  Tliat  the  re- 
spondents herein  shall,  within  10  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  special  report 
in  writing  setting  forth  the  respondents' 
intentions  as  to  compliance  with  this  or- 
der. This  special  report  shall  also  advise 
the  Commission  fully  and  specifically 
concerning:  <1»  The  identity  of  tlie 
products  which  gave  rise  to  the  com- 
plaint, (2)  tlie  number  of  said  products 
in  inventory,  i3)  any  action  taken  and 
any  further  actions  proposed  to  be  taken 
to  notify  customers  of  the  flammability 
of  said  products  and  effect  the  recall  of 
said  products  from  customers,  and  of  the 
results  thereof.  i4i  any  disposition  of 
said  products  since  October  14,  1970,  <5) 
any  action  taken  or  proposed  ^o  be  taken 
to  bring  said  products  into  conformance 
with  the  applicable  standard  of  flamma- 
bility under  the  Flammable  Fabrics  Act. 
as  amended,  or  destroy  said  products, 
and  the  results  of  such  action,  and  i6> 
any  action  taken  or  proposed  to  be  taken 
to  return  said  products  to  the  foreign 
supplier  from  whom  said  products  were 
purchased.  £ind  the  results  of  such  action. 
Such  report  shall  further  inform  the 
Commission  as  to  whether  or  not  re- 
spondents have  in  inventory  any  product, 
fabric,  or  related  material  having  a  plain 
surface  and  made  of  paper,  silk,  rayon 
and  acetate,  nylon  and  acetate,  rayon, 
cotton,  or  any  other  material  or  combi- 
nations thereof  in  a  weight  of  2  ounces 
or  less  per  square  yard,  or  any  product, 
fabric  or  related  material  having  a  raised 
fiber  surface.  Upon  request,  respondents 
shall  submit  samples  of  not  less  than  1 
square  yard  in  size  of  any  such  product, 
fabric,  or  related  material  with  this 
report. 

It  is  further  ordered.  That  the  re- 
spondents notify  the  Commission  at  least 
30  days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting 
In  the  emergence  of  a  successor  corpo- 
ration, the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  In  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  Individ- 
ual respondents  named  herein  promptly 
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notify  the  Commission  jpf  the  discon- 
tinuance of  their  presoafc^uslness  or  em- 
plojTnent  and  their  aCaiiation  with  a 
new  business  or  employment.  Such  notice 
shall  include  respondents'  current  busi- 
ness or  employment  in  which  they  are 
engaged  as  well  as  a  description  of  their 
duties  and  responsibilities. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
oiJerating  divisions. 

It  is  further  ordered.  That  tlie  respond- 
ents herein  shall,  within  60  days  after 
service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued;  March  1, 1973. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin. 

Secretary. 

(FR  Doc. 73-6536  PUed  4-4-73, 8; 45  am) 


(Docket  No.  C-2361] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Lace  of  France,  Inc.,  and  Otto  Heller 

Subpart — Importing,  manufacturing, 
selling,  or  transporting  flammable  wear: 
S  13.1060  Importing,  manufacturing,  sell- 
ing,   or    transporting    flammable    wear. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended,  67 
Stat.  Ill,  as  amended;  15  U.S.C.  45.  1191) 
(Cease  and  desist  order.  Lace  of  Prance.  Inc., 
et  al .  New  York,  N.Y..  docket  No.  C-2361, 
Mar.  8.  1973) 

In  the  Matter  of  Lace  of  France,  Inc..  a 
Corporation,  and  Otto  Heller,  Indi- 
vidually and  as  an  Officer  of  Said 

I       Corporation 

Consent  order  requiring  a  New  York 
City  seller  and  distributor  of  textile  fiber 
products,  among  other  things  to  cease 
manufacturing  for  sale,  selling,  import- 
ing, or  distributing  any  product,  fabric, 
or  related  material  which  fails  to  con- 
form to  an  applicable  standard  of  flam- 
mability  or  regulation  issued  under  the 
provisions  of  the  Flammable  Fabrics 
Act.  as  amended. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  the  respondents 
Lace  of  PYance,  Inc.,  a  corporation,  its 
succe.ssors  and  assigns,  and  its  officers 
and  Otto  Heller,  individually  and  as  an 
officer  of  said  corporation,  and  respond- 
ents' representatives,  agents,  and  em- 
ployees, directly  or  through  any  corpo- 
ration, subsidiary,  division,  or  other 
device,  do  forthwith  cease  and  desist  from 
selling,  offering  for  sale.  In  commerce, 
or  importing  into  the  United  States,  or 
introducing,  delivering  for  introduction, 
transporting  or  causing  to  be  trans- 
ported in  commerce,  or  selling  or  de- 
hvering  after  sale  or  shipment  in  com- 
merce,  any   product,   fabric   or   related 


material;  or  manufacturing  for  sale, 
selling  or  offering  for  sale,  any  product 
made  of  fabric  or  related  material  which 
has  been  shipped  or  received  in  com- 
merce as  commerce",  "product",  "fab- 
ric" and  "related  material"  are  defined 
in  the  Flammable  Fabrics  Act,  as 
amended,  which  product,  fabric,  or  re- 
lated material  fails  to  conform  to  an 
applicable  standard  or  regulation  is- 
sued, amended  or  continued  in  effect, 
under  the  provisions  of  the  aforesaid 
act. 

It  is  further  ordered.  That  respond- 
ents notify  all  of  their  customers  who 
have  purchased  or  to  whom  have  been 
delivered  the  fabric  which  gave  rise  to 
the  complaint,  of  the  flammable  nature 
of  said  fabric  and  effect  the  recall  of  said 
fabric  from  such  customers. 

It  is  further  ordered.  That  the  respond- 
ents herein  either  process  the  fabric 
which  gave  rise  to  the  complaint  so  *s 
to  bring  it  into  conformance  with  the 
applicable  standard  of  flammability  un- 
der the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  fabric. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  10  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  an  interim  spe- 
cial report  in  writing  setting  forth  the 
respondents'  intentions  as  to  compliance 
with  this  order.  This  special  report  shall 
also  advise  the  Commission  fully  and 
specifically  concerning :  (1)  The  identity 
of  the  fabric  which  gave  rise  to  the  com- 
plaint, (2)  the  amount  of  said  fabric  in 
inventory,  (3)  any  action  taken  and  any 
further  actions  proposed  to  be  taken  to 
notify  customers  of  the  flammability  of 
said  fabric  and  effect  the  recall  of  said 
fabric  from  customers,  and  of  the  results 
thereof,  <4)  any  disposition  of  said  fab- 
ric since  March  23,  1971,  and  (5)  any 
action  taken  or  proposed  to  be  taken  to 
bring  said  fabric  into  conformance  with 
the  applicable  standard  of  flammability 
imder  the  Flammable  Fabrics  Act.  as 
amended,  or  destroy  said  fabric,  and  the 
results  of  such  action.  Such  report  shall 
further  inform  the  Commission  as  to 
whether  or  not  respondents  have  in  in- 
ventory any  product,  fabric,  or  related 
material  having  a  plain  surface  and 
made  of  paper,  silk,  rayon  and  acetate, 
nylon  and  acetate,  rayon,  cotton  or  any 
other  material  or  combinations  thereof 
in  a  weight  of  2  ounces  or  less  per  square 
yard,  or  any  product,  fabric,  or  related 
material  having  a  raised  flber  surface. 
Respondents  shall  submit  samples  of  not 
less  than  1  square  yard  In  size  of  any 
such  product,  fabric,  or  related  material 
with  this  rep>ort. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent,  such  as  dissolu- 
tion, assignments,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidi- 
aries or  any  other  change  in  the  corpora- 
tion which  may  affect  compliance  obli- 
gations arising  out  of  this  order. 


It  is  further  ordered.  That  the 
individual  respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  afiSliation  with 
a  new  business  or  employment.  Such 
notice  shall  include  respondent's  current 
business  and  address,  the  nature  of  the 
business  or  employment  in  which  he  is 
engaged  as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  respondents 
shall,  witliin  60  days  after  service  upon 
them  of  this  order,  file  with  the  Commis- 
sion a  report  in  writing,  setting  forth  in 
detail  the  manner  and  form  in  which 
they  have  complied  with  the  order  to 
cease   and  desist  contained  herein. 

Issued:  March  8,  1973. 

By  the  Commission. 

[seal]  Charles   A.    Tobin, 

Secretary. 
(PR  Doc. 73-6533  Filed  4-4-73,8:45  amj 


(Docket  No.  C-2359] 

PART  13 — PROHIBITED  TRADE 

PRACTICES  . 

Massry  Importing  Co.,  Ltd.,  et  aLf 

Subpart — Importing,  manufacturing, 
selling  or  transporting  flammable  wear: 
§  13.1060  Importing,  manufacturing, 
selling  or  transporting  flammable  wear. 

(Sec.  6,  38  Stat.  721;  15  tr.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  111.  as  amended;  15  U.S.C.  45,  1191) 
(Cease  and  desist  order.  Masery  Importing 
Co..  Ltd.  et  al..  New  York,  NY.,  docket  No. 
C-2359,  March  1,  1973) 

In  the  Matter  of  Massry  Importing  Co., 
Ltd.,  a  Corporation,  and  Louis 
Massry  and  Isaac  Massry.  Individ- 
ually and  as  Officers  of  the  Corpora- 
tion 

Consent  or4,er  requiring  a  New  .York 
City  manufacturer,  seller,  and  distributor 
of  merchandise  Including  women's 
scarves,  among  other  things  to  cease 
manufacturing  for  sale,  selling,  fmport- 
ing,  or  distributing  any  product,  fabric, 
or  related  material  which  falls  to  con- 
form to  an  applicable  standard  of  flam- 
mability or  regulation  Issued  under  the 
provisions  of  the  Flammable  Fabrics  Act, 
as  amended. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
phance  therewith,  is  as  follows:  ^ 

It  is  ordered.  That  respondent  Massry 
Importing  Co.,  Ltd.,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  Louis  Massry  and  Isaac  Massry  Indi- 
vidually and  as  officers  of  said  corpora- 
tion and  respondents'  agents,  represent- 
atives, and  employees  directly  or 
through  any  corporation,  subsidiary,  di- 
vision, or  other  device  do  forthwith  cease 
and  desist  from  manufacturing  for  sale. 
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selling,  offering  for  sale,  in  commerce, 
or  importing  into  the  United  States,  or 
introducing,  delivering  for  introduction, 
transporting  or  causing  to  be  trans- 
ported in  commerce,  or  selling. or  deliv- 
ering after  sale  or  shipment  in  com- 
merce, any  product,  fabric,  or  related 
material;  or  manufacturing  for  sale,  sell- 
ing, or  offering  for  sale,  any  product 
made  of  fabric  or  related  material  which 
has  been  shipped  or  received  in  com- 
merce, Eu;  "commerce",  "product",  "fab- 
ric" and  "related  material"  are  defined 
in  the  Flammable  Fabrics  Act,  as 
amended,  which  product,  fabric  or  re- 
lated material  fails  to  conform  to  an  ap- 
plicable standard  or  regulation  contin- 
ued in  effect,  issued  or  amended  under 
the  provisions  of  the  aforesaid  act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  deliv- 
ered the  products  which  gave  rise  to  this 
complaint,  of  the  flampiable  nature  of 
said  products  and^*!!ect  the  recall  of 
said  products  froip'such  customers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the 
products  which  gave  rise  to  the  com- 
plaint so  as  to  bring  them  into  conform7 
ance  with  the  applicable  standard  of 
flammability  under  the  Flammable  Fab- 
rics Act,  as  amended,  or  destroy  said 
products. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  10  days  after  serv- 
ice upon  them  of  this  order,  file  with  the 
Commission  a  special  report  in  writing 
setting  forth  the  respondei^ts'  intentions 
as  to  compliance  with  this  order.  This 
special  report  shall  also  advise  the  Com- 
mission fully  and  specifically  concern- 
ing: (1)  The  identity  of  the  products 
which  gave  rise  to  the  complaint,  (2)  the 
Identity  of  the  purchasers  of  said  prod- 
ucts, <3)  the  amount  of  said  products  on 
hand  and  in  the  channels  of  cdmmerce, 
(4)  any  action  taken  and  any  further 
actions  proposed  to  be  taken  to  notify 
customers  of  the  flammability  of  said 
products  and  effect  the  recall  of  said 
products  from  customers,  and  of  the  re- 
sults thereof,  ( 5 )  any  disposition  of  said 
products  since  December  3,  1970,  and  (6) 
any  action  taken  or  proposed  to  be  taken 
to  bring  said  products  into  conformance 
with  the  applicable  standard  of  flamma- 
bility under  the  Flammable  Fabrics  Act, 
as  amended,  or  to  destroy  said  products, 
and  the  results  of  such  action.  Such  re- 
port shall  further  inform  thfe  Commis- 
sion as  to  whether  or  not  respondents 
have  in  inventory  any  product,  fabric,  or 
related  material  having  a  plain  surface 
and  made  of  paper,  silk,  rayon,  and  ace- 
tate, nylon  and  acetate,  rayon,  cotton  or 
any  other  material  or  combinations 
thereof  in  a  weight  of  2  ounces  or  less  per 
square  yard,  or  any  product,  fabric,  or 
related  material  having  a  raised  flber 
surface.  Respondents  shall  submit  sam- 
ples of  not  less  than  1  square  yard  in 
size  of  any  such  product,  fabric,  or  re- 
lated material  with  this  report. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  In  the 
corporate  respondent  such  as  dissolu- 
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tion,  sissignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered,  That  the  indi- 
vidual respondents  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  their  present  business 
or  employment  and  of  their  affiliation 
with  a  new  business  or  employment.  Such 
notice  shall  include  individual  respond- 
ents' current  business  or  employment  in 
which  they  are  engaged  as  well  as  a 
description  of  their  duties  and  respon- 
sibilities. 

It  is  further  ordered.  That  respond- 
ents herein  shall,  within  60  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  March  1, 1973. 

By  the  Commission. 

(sEALl  Charles  A.  Tobin. 

■Secretary. 

(PR  Doc.73-6532  Piled  4-4-73;8:45  am] 


(Docket  No.  C-2358] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Norcrest  China  Co.  and  Hide  Naito 

Subpart — Importing,  manufacturing, 
selling,  or  transporting  flammable  wear: 
§  13.1060  Importing,  manufacturing,  sell- 
ing,   or    transporting    flammable    wear. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended, 
67  Stat.  111.  as  amended:  15  U.S.C.  45,  1191) 
(Cease  and  desist  order.  Norcrest  China  Co., 
et  al.,  Portland,  Oreg  .  docket  No.  C-2358, 
Mar.   1.   1973] 

In  the  Matter  of  Norcrest  Chiiia  Co..  a 
Corporation,  and  Hide  Naito.  Indi- 
vidually and  as  an  Officer  of  Said 
Corporation. 

Consent  order  requiring  a  Portland, 
Oreg.,  importer  and  wholesaler  of 
scarves,  ceramics,  and  accessories, 
among  other  things,  to  cease  selling, 
importing,  or  distributing  any  product, 
fabric,  or  related  material  which  fails 
to  conform  to  an  applicable  standard  of 
flammability  or  regulation  issued  under 
the  provisions  of  the  Flammable  Fabrics 
Act,  as  amended. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Nor- 
crest China  Co.,  a  corporation,  its  suc- 
cessors and  assigns,  and  its  officers,  and 
Hide  Naito,  individually  and  as  an  officer 
of  said  corporation,  and  respondents' 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device  do 
forthwith  cease  and  desist  from  selling. 
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offering  for  sale  in  commerce,  or  im- 
porting into  the  United  States,  or  in- 
troducing, delivering  for  introduction, 
transporting  or  causing  to  be  transported 
in  commerce,  or  selling  or  delivering 
after  sale  or  shipment  in  commerce, 
any  product,  fabric,  or  related  material; 
or  selling  or  offering  for  sale  any  prod- 
uct made  of  fabric  or  related  material 
which  has  been  siiipped  or  received  in 
commerce,  as  "commerce",  "product ', 
"fabric",  and  "related  material"  are  de- 
fined in  the  Flammable  Fabrics  Act.  as 
amended,  which  product,  fabric,  or  re- 
lated material  fails  to  conform  to  an 
applicable  standard  or  regulation  con- 
tinued in  effect,  issued  or  amended  un- 
der the  provisions  of  the  aforesaid 
act. 

It  is  further  ordered,  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  de- 
livered the  products  which  gave  rise  to 
the  complaint,  of  the  flammable  nature 
of  said  products,  and  effect  the  recall 
of  said  products  from  such  customers. 

It  is  further  ordered.  That  the  respond- 
ents herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as 
to  bring  them  into  conformance  with  the 
applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act.  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  respond- 
ents herein  shall,  within  ~TO--d^  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  special  report  in  writ- 
ing setting  forth  the  respondents'  in- 
tentions as  to  compliance  with  this  order. 
This  special  report  shall  also  advise  the 
Commission  fully  and  specifically  con- 
cerning: (1)  The  identity  of  the  products 
which  gave  rise  to  the  complaint.  <2» 
the  number  of  said  products  in  inventory, 
(3)  any  action  taken  and  any  further 
actions  proposed  to  be  taken  to  notify 
customers  of  the  flammability  of  said 
products  and  effect  the  recall  of  said 
products  from  customers,  and  of  the  re- 
sults thereof.  (4)  any  disposition  of  said 
products  since  May  7,  1971,  and  i5)  any 
action  taken  or  proposed  to  be  taken  to 
bring  said  products  into  conformance 
with  the  applicable  standard  orllamma- 
bility  under  the  Flammable  Fabrics  Act. 
as  amended,  or  destroy  said  products,  and 
the  results  of  such  action.  Such  report 
shall  further  inform  the  Commission  as 
to  whether  or  not  respondents  have  in 
inventory  any  product,  fabric,  or  related 
material  having  a  plain  surface  and  made 
of  paper,  silk,  rayon  and  acetate,  nylon 
and  acetate,  rayon,  cotton,  or  any  other 
material  or  combinations  thereof  in  a 
weight  of  2  ounces  or  less  per  square 
yard,  or  any  product,  fabric,  or  related 
material  having  a  raised  fiber  surface. 
Respondents  shall  submit  samples  of  not 
less  than  1  square  yard  in  size  of  any 
such  product,  fabric,  or  related  material 
with  this  report. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
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any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  in- 
dividual respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  afiaiiation  with 
a  new  business  or  employment.  Such 
notice  shall  include  respondent's  cur- 
rent business  or  emplojonent  in  which  he 
is  engaged  as  well  as  a  description  of 
his  duties  and  responsibilities. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

/( is  further  ordered.  That  the  respond- 
ents herein  shall,  within  60  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  maimer  and  form 
in  which  they  have  complied  with  this 
order. 

Issued:  March  1,  1973. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

|FR  Doc  73-6531  Piled  4-4-73:8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A— GENERAL 

PART    1 — REGULATIONS    FOR    THE    EN- 
FORCEMENT OF  THE  FEDERAL  FOOD. 
DRUG,  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABEUNG  ACT 
SUBCHAPTER  C — DRUGS 

PART  167 — IN  VITRO  DIAGNOSTIC 
PRODUCTS   FOR   HUMAN   USE 

Labeling  Requirements  and  Procedures  for 
Development  of  Standards  for  In  Vitro 

-  Diagnostic  Products  for  Human  Use; 
Correction 

In  FR  Doc.  73-5057,  appearing  at  page 
7096  in  the  issue  of  Thursday,  March  15. 
1973.  the  reference  in  S  167.2(d)  (1)  (Ix) 
on  page  7100  reading  "paragraphs  (b) 
(2),  (b)(3),  (b)(4),  (b)(5),  and  (b)(7) 
of  this  section"  is  corrected  to  read  "sub- 
divisions (ii),  (iii),  <iv),  (V).  and  (vi) 
of  this  subparagraph". 

Dated:  March  28,  1973. 

Wn.nAM  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc. 73-6482  Piled  4r^l-73;8:45  wn] 


701(a).  52  Stat.  1055;  21  U.S.C.  371(a)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Dnogs  (21 
CFTl  2.120) ,  part  2  is  amended  to  Include 
delegations  of  authority  regarding  ap- 
proval of  schools  providing  food-proc- 
essing instruction. 

Accordingly,  5  2.121  is  amended  by 
adding  paragraph  (w),  as  follows: 

§  2.121      Redelegations  of  authority  from 
the    Commissioner   to   other    offirers 
of  the  Administration. 
•  •  •  •  • 

(w)  Delegations  regarding  approval 
of  schools  providing  food-processing  in- 
struction.—The  Director  and  Deputy 
Director  of  the  Bureau  of  Poods  are  au- 
thorized to  perform  all  of  the  functions 
of  the  Commissioner  of  Food  and  Drugs 
imder  §  128b.  10  of  this  chapter  regard- 
ing the  approval  of  schools  giving  In- 
struction in  retort  operations,  processing 
systems  operations,  aseptic  processing 
and  packaging  systems  operations,  and 
container  closure  inspections. 

Effective  date. — This  order  shall  be 
effective  on  April  5,  1973. 

(Sec.  701(a),  52  Stat.  1055;  21  VS.C.  371(a)) 
Dated:   March  26,   1973. 

Wn.LiAii  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc  73-6375  Piled  4-i-73;8:45  am] 


PART    2— ADMINISTRATIVE    FUNCTIONS, 
PRACTICES,  AND  PROCEDURES 

Subpart  H — Delegations  of  Authority 

Approval  of  Schools  Providing  Pood- 
Processing  Instructiow 

Pursuant  to  provisions  of  the  Federal 
Food.   Drug,   and   Cosmetic   Act    (sec. 


PART  8 — COLOR   ADDITIVES 

Subpart  H — Listing  of  Color  Additives  for 
Cosmetic  Use  Exempt  From  Certification 

Titanium  Dioxide 

The  Commissioner  of  Food  and  Drugs, 
based  on  a  petition  filed  by  Markel  &  Hill 
(presently  MarkeL  Hill,  and  Byerley). 
counsel  for  the  titanium  dioxide  group, 
Washington.  DC,  and  other  relevant  in- 
formation, finds  that  titanium  dioxide  is 
safe  and  suitable  for  use  as  a  color  addi- 
tive in  or  on  cosmetics  under  the  condi- 
tions prescribed  in  this  order  and  that 
certification  is  not  necessary  for  the  pro- 
tection of  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  suid  Cosmetic 
Act  (sees.  706(b),  (c),  and  ^d),  74  Stat. 
39&-403:  21  UJS.C.  376(b),  (c>,  and  (d)), 
and  imder  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  part  8  is 
amended  by  adding  a  new  section  to  sub- 
part H,  as  follows : 

§  8.8001      Titanium  dioxide. 

(a)  Identity  and  sped flcations .—The 
color  additive  titanium  dioxide  shall  con- 
form in  identity  and  specifications  to  the 
requirements  on  §  8.316(a)(1)  and  (b). 

(b)  Uses  and  restrictions. — The  color 
additive  titanium  dioxide  may  be  safely 
used  in  cosmetics,  including  cosmetics 
intended  for  use  in  the  area  of  the  eye. 
In  amounts  consistent  with  good  manu- 
facturing practice. 

(c)  Labeling  requirements.  —  The 
color  additive  and  any  mixtures  prepared 
therefrom  Intended  solely  or  in  part  for 
coloring  purposes  shall  bear,  in  addition 
to  any  other  information  required  by  law. 


labeling  in  accordance  with  the  provi- 
sions of  !  8.32. 

(d)  Exemption  from  certification. — 
Certification  of  this  color  additive  Is  not 
necessary  for  the  protection  of  the  pub- 
lic health,  and  therefore  batches  thereof 
are  exempt  from  certification  pursuant 
to  section  706(c)  of  the  act. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  May  7,  1973,  file  with 
the  hearing  clerk.  Department  of  Health, 
Education,  and  Welfare,  room  6-88,  5600 
Fishers  Lane,  Rockville,  Md.  20852,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  shall 
state  the  issues  for  the  hearing,  shall  be 
supfwrted  by  grounds  factually  and  le- 
gally sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Six  copies  of  all 
documents  shall  be  filed.  Received  objec- 
tions may  be  seen  in  the  above  oflBce  dur- 
ing working  hours,  Monday  through 
Friday. 

Effective  date. — This  order  shall  be- 
come effective  on  June  4,  1973,  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections.  Notice  of 
the  filing  of  objections  or  the  lack 
thereof  will  be  annoimced  by  publication 
in  the  Federal  Register. 

(Sees.  706(b).  (c) ,  and  (d) .  74  Stat.  399-403"; 
21  U.S.C.  376(b),  (c),and  (d)) 

Dated:  March  29, 1973. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

|FR  Doc  73-6481  PUed  4-4-73:8:45  am] 


PART  8 — COLOR  ADDITIVES 

Subpart  H — Listing  of  Color  Additives  for 
Cosmetic  Use  Exempt  From  Certification 

Pyrophyllite 

The  Commissioner  of  Food  and  Drugs, 
based  on  a  petition  filed  by  R.  T.  Vander- 
bilt  Co.,  Inc.,  New  York,  N.Y.,  and  other 
relevant  information,  finds  that  pyro- 
phyllite is  safe  and  suitable  for  use  as  a 
color  additive  in  or  on  cosmetics  imder 
the  conditions  prescribed  In  this  order, 
and  that  certification  is  not  necessary 
for  the  protection  of  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  ^secs.  706  (b),  (c) ,  and  (d),  74  Stat. 
399-403;  21  U.S.C.  376  (b),  (c).and  (d)  ), 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  part  8  is 
amended  by  adding  a  new  section  to  sub- 
part H.  as  follows: 

§  8.8003      Pyrophyllite. 

(a)  Identity  and  specifications. — Tlie 
color  additive  pyrophyllite  shall  conform 
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in  Identity  and  specifications  to  the  re- 
quirements of  §  8.6006  (&)  (i)  and  (b) . 

(b)  Uses  and  restrictions. — Pyrophyl- 
lite may  be  safely  used  for  coloring  ex- 
ternally applied  cosmetics,  in  amounts 
consistent  with  good  manufacturing 
practice. 

(c)  Labeling  requirements. — The  la- 
beling of  the  color  additive  and  any  mix- 
tures prepared  therefrom  intended  solely 
or  in  part  for  coloring  purposes  shall 
conform  to  all  applicable  requirements 
of  law,  including  the  requirements  of 
§  8.32. 

(d>  Exemption  from  certification. — 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the  pub- 
lic health  and  therefore  batches  thereof 
are  exempt  from  the  certification  re- 
quirements of  section  706 <c)  of  the  act. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  May  7,  1973,  file  with 
the  hearing  clerk.  EXepartment  of  Health, 
Education,  and  Welfare,  room  6-88,  5600 
Fishers  Lane,  Rockville.  Md.  20852,  writ- 
ten objections  thereto.  Objections  shall 
sliow  wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  shall 
state  the  issues  for  the  hearing,  shall  be 
supported  by  grounds  factually  and 
legally  suflBcient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Six  copies  of  all 
documents  shall  be  filed.  Received  objec- 
tions may  be  seen  in  the  above  ofiBce 
diu-ing  working  hours,  Monday  through 
Friday. 

Effective  date. — This  order  shall  be- 
come effective  June  4.  1973,  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections.  Notice  of 
the  filing  of  objections  or  lack  thereof 
will  be  announced  by  publication  in  the 
Federal  Register. 

(Sees.  706(b).  (c),  and  (d).  74  Stat.  399-403; 
21  U.SC.  376(b),  (c),and  (d)) 

Dated:  March  28,  1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 

(FR  Doc  73-6484  Filed  4-4-73;8;45  am] 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted  in 
Feed  and  Drinking  Water  of  Animals  or 
for  the  Treatment  of  Food-Producing 
Animals 

SUBCHAPTER  C — DRUGS 

PART   135e — NEW  ANIMAL   DRUGS   FOR 
USE  IN  ANIMAL  FEEDS 

Thiabendazole 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (43-141V)  filed  by  Merck  Sharp 


and  Dohme  Research  Laboratories,  Divi- 
sion of  Merck  and  Co.,  Inc.,  Rahway, 
N.J.  07065,  proposing  the  safe  and  effec- 
tive use  of  thiabendazole  in  a  premix  in 
the  manufacture  of  finished  feeds  as  an 
anthelmintic  for  cattle.  The  application 
is  approved. 

This  order  also  provides  for  recodifi- 
cation of  the  existing  regulation  concern- 
ing thiabendazole  in  feeds  from  part  121 
into  part  135e  in  accordance  with 
§3.517  (21  CFR  3.517t. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  St^^t.  347;  21  U.S.C. 
360bii»>,  in  accordance  with  §3.517, 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120i,  parts  121 
and  135e  are  amended  as  follows: 

1.  In  part  121.  ?  121.260  is  revised  in 
the  heading  and  in  the  text  to  read  in 
full  as  follows: 

§  121.260       Tliial>enila7.nlr :  tolrraii<-r>i  for 
ro»idiio.«. 

Tolerances  are  established  for  residues 
of  the  fungicide  thiabendazole  as  follows: 

(a)  Eight  parts  per  million  in  or  on 
dried  citrus  pulp  from  the  post-harvest 
application  to  the  raw  agricultural  com- 
modity citrus  fruits. 

(b)  Three  and  a  half  parts  per  million 
in  or  on  dried  and /or  dehydrated  sugar 
beet  pvdp  for  livestock  feed,  such  residues 


resulting   from   application   to   growing 
sugar  beets. 

(/C)  Thirty-three  parts  per  million  in  or 
on  dried  apple  pomace  from  post-harvest 
application  to  the  raw  agricultural  com- 
jnodity  apples. 

2.  Part  135e  is  amended  by  adding  the 
following  new  section: 

§   l.'i5e.26       Tliiabenduzolr. 

(a>  Chemical  name. — 2-(4'-Thiazolyl)  - 
benzimidazole. 

ib>  Specifications. — Conforms  to  N.P. 
XII  specifications. 

<c)  Approvals. — In  dry  premix,  levels 
of  22,  44.1,  66.1  percent.  The  66.1  percent 
level  is  solely  for  the  manufacture  of  cane 
molasses  liquid  supplement  which  is 
mixed  in  dry  feeds:  for  sponsor  see  code 
No.  023  in  §  135.501(c)  of  this  chapter. 

(d»  Assay  limits. — Finished  feed  con- 
taining less  than  7  percent  thiabenda- 
zole: 85-115  percent  of  labeled  amount. 
Finished  feed  containing  7  percent  or 
more  of  thiabendazole:  90-110  percent  of 
labeled  amount. 

(e)  Special  considerations. — Maximum 
level  permitted  in  a  medicated  .supple- 
ment: 9.9  percent.  Not  to  be  used  in  feeds 
containing  bentonite. 

(f)  Related  tolerances. — See  §  135g.39 
of  this  chapter. 

ig)  Conditions  of  use. 


Prinoipal 
iiigrodicnt 


Araouiit 


Linutatioiis 


Indications  fur  use 


Thiabeniluzolp..  3  (iranis  per 

100  II).  body 
WPiglit. 


Thiabcndazolo. .  5  prams  jht 

1(11)11..  body 

Wclgllt. 


3.  Tliial>onduzo1iv 


4.  Tliial>ondazolc. 


6.  TliiiibPiiila^nlp 


!  pninis  p<T 
100  lb.  body 
weight. 


3  prams  |x-r 
100  lb.  l>ody 
Wfight. 


45.4  !>0R  prams 
per  ton  ■ 
(0.005  O.l^i. 


For  eMtW:  3  pm.  prr  100  lb.  body 
wriglit  at  a  sitiplo  dos<>;  may  reiHMt 
once  ill  2  to  3  wi'ok<;  do  not  treat 
.inimal.<  within  3  days  of  slauplitor; 
milk  taki'ii  from  treated  animals 
wiliiiii  Ofi  hours  (8  mllkitip.<^)  afirr 
the  latest  treatment  must  not  be 
u.sed  for  food. 

For  rattle;  6  pm.  p<T  100  lb.  body 
wejpht  at  a  sinplo  doso  or  divided 
into  3  Ci]nal  doses,  atiministered  1 
dose  each  day,  on  sueeeediiip  days; 
may  rejK'at  once  in  J  to  3  WM'ks;  do 
not  treat  animal.s  within  3  days  of 
slanphlir;  milk  taken  from  treated 
animals  within  <*  hmirs  (S  milkinps) 
after  the  latest  treatment  must  not 
be  used  for  food. 

For  sheep  and  poat,<!;  2  pni.  per  100  lb. 
body  w<  iplil  at  a  sinple  dose:  do  not 
treat  animals  within  30  days  of 
slaiiphler;  milk  taken  from  treated 
animals  within  ttti  hours  (S  milkinps) 
after  the  latest  treatment  must  not 
be  used  for  fooii. 

For  poats;  3  pm.  jier  100  lb.  body 
weiphl  at  a  sinple  dose;  do  not  treat 
animals  within  30  days  of  shmpliter: 
milk  t.iken  from  treated  animals 
within  %  liours  i8  milkinps)  afler 
the  latest  treatment  must  not  be 
used  for  food. 

For  swine;  a<iminister  continuously 
feed  eontaiiiinp  0.05-0.1';;  tliial>indu- 
role  per  ton  for  2  weeks  followed  bv 
feed  eontaininp  0.005-O.O."';  thia- 
iM'iidazole  per  Ion  for  K  14  weeks;  do 
not  trea)  animals  within  30  days  of 
slauphter. 


Control  of  infeetions»f  pastroinlesiinal 
roundworms  'penera  Triclnnlronfitilni 
tpp.,  Ilm iiKinchiii  »pp.,  Oiliringia 
tpp.). 


ronlrol  of  .severe  infections  of  paslro- 
inte.stinal  roundworms  (genera 
Tyichontrniifi/Iuii  fpp..  llmmiiucliiii 
tpp.,  OtltTlniiia  tpp.)\  control  of 
infections  of  Conpiria  .spisies. 


Control  of  infections  of  pu.s|roillteslhla^ 
roundworms  (penera  Trichnntrnii- 
gylut  upp.,  Ilaimouchut  fpp.,  O/lrr- 
India spp..  C'iKipi ria upp.;  \i  nialndirm 
tpp  ,  limioftniniim  spp.,  Stnnifiilnidd 
>pp.^  Cliabirlia  tpp.,  and  0<»o- 
phaguttomiim  'pp.). 

Control  of  severe  infections  of  p:»stro- 
intestinal  roundworms  (penera 
Trictivtlraiigylut  tpp.,  Ilatmunchiit 
tpp.,  Otirrlagm  ijip.,  Cooptrin  tpp., 
Armatndiru.^  tpp.,  Bvnottomiim  tpp., 
SlTongi/loicltt  tpp.,  Chalmlia  tpp., 
and  Oftophngottomum  tpp.). 

.\id  in  the  prevention  of  infitiions  of 
larpe  roundworms  (penus  .l»fnr/.". 


Effective  date. — This  order  shall  be  ef- 
fective on  April  5, 1973. 
(Sec.  512(1).  82  Stat.  347;  21  U.SC.  360b(l)) 

Dated:  March  22,  1973. 

Fred  J.  Kingma, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 

(FR  Doc.73-6390  Filed  4-4-73;8:45  amj 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Adhesives 


\ 


The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  In  a  petition 
(FAP  1H2621)  filed  by  Olin  Chemicals, 
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120  Long  Ridge  Road,  Stamford,  Conn. 
06904.  and  other  relevant  material,  con- 
cludes that  the  food  additive  regulations 
should  be  amended  as  set  forth  below 
to  provide  for  the  safe  use  of  sodlimi 
salt  of  l-hydroxy-2aH) -pyridine  thlone 
as  a  preservative  in  food-packaging 
adhesives. 

Therefore,  pursuant  to  provisions  of 
the  Federal  FVxxl,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1).  72  Stat.  1786;  21 
use.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2  120>.  5  121.2520(c)(5)  Is  amended  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances  as  follows: 

§  121.2320     .4dhesives. 

•  •  •  •  • 

(C)    •   •   • 

(5)    •   •   • 

CoMPONEifTS  OF  Adhesives 
Substancea:  Limitations 

m  •  •  •  • 

Sodium   salt   of    1-hy-     Fot  um  aa  pre- 
droxy  2(lH)-pyrldlno        servatlve  only, 
thlone. 

•  •  •  •  • 
Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  May  7,  1973,  file  with 
the  hearing  clerk.  Department  of  Health, 
Education,  and  Welfare,  room  6-88,  5600 
Fishers  Lane,  Rockville,  Md.  20852.  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  afTected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  shall 
state  the  Issues  for  the  hearing,  shall  be 
supported  by  grounds  factually  and 
legally  sufQcient  to  justify  the  relief 
sought,  and  shall  Include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation Intended  to  be  presented  In 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Six  copies  of  aU  doc- 
tmients  shall  be  filed.  Received  objections 
may  be  seen  In  the  above  office  during 
working  hours,  Monday  through  FYlday, 

Effective  date.  This  order  shall  become 
effective  April  5.  1973. 

(Sec.    409(c)(1).    73    Stat.    1786;    21    U.S.C. 
348(c)(1)) 

Dated:  March  14.  1973. 

Sam  D.  Fine. 
Associate  Ccnnmissioner 
for  Compliance. 

I FR  Doc. 73-6486  FUed  4-4-73; 8; 45  ami 


RULES  AND   REGULATIONS 

March  24,  1972,  the  following  correction 
is  made: 

In  i  121.2531.  delete  from  paragraph 
(a)(2)  the  item  di(2-ethylhexyl)  azelate. 
since  the  use  of  this  substance  is  con- 
templated in  ptuttgraph  (a)(1)  by  in- 
corporating substances  listed  under  par- 
agraph (b)  (2)  wherein  the  item  is  also 
listed. 

Dated:  March  28, 1973. 

William  P.  Randolph. 
Acting  Associate  Commissioner 

for  Compliance. 

(PBDoc.73-6483PUed4r-4^73;8;45  am] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Addttives  Resulting  From 
Contact  With  Containers  or  Equipnrtent 
and  Food  Additives  Otherwise  Affecting 
Food 

Surface  Lubricants  Used  in  the  Manu- 
FACTimB  OF  Metallic  Articles;  Cor- 
rection 

In  PR  Doc.  72-4534.  appearing  at  page 
6052-53    of    the    Federal    Reglstes    of 


thereof.  Six  copies  of  all  documents  shail 
be  filed.  Received  objections  may  be  seen 
in  the  above  office  during  working  hours. 
Monday  through  Friday. 

Effective  date. — This  order  shall  be- 
come effective  on  April  5.  1973. 

(Sec.  409(c)(1).  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  March  28,  1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
IFR  Doc.73-6374  FUed  4-4-73;8:45  amj 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Components  of  Paper  and  Paperboard 
in  Contact  With  Dry  Food 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  a  petition  ( FAP 
2B2763)  filed  by  American  Cyanamid 
Co.,  Wayne.  N.J.  07470,  and  other  rele- 
vant material,  concludes  that  the  food 
additive  regulations  should  be  amended 
as  set  forth  below  to  provide  for  the 
safe  use  of  N-[(diinethylamino)  methyl] 
acrylamide  polymer  with  acrylamlde  and 
styrene  intended  for  use  as  a  component 
of  paper  and  paperboard  in  contact  with 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  part  121  is  amended  in  §  121.2571 
(b)  (2)  by  alphabetically  inserting  in  the 
list  of  substances  a  new  item  eis  follows : 

§  121.2571  Components  of  paper  and 
paperboard  in  contact  with  dry  food. 
•  •  •  •  • 

(b)   •   •  • 
(2)-  •   •   • 

List  of  Substancea 


SUBCHAPTER  C — DRUGS 

PART  135— NEW  ANIMAL  DRUGS 

Subpart  C — Sponsors  of  Approved 
Applications 

PART    135c— NEW    ANIMAL    DRUGS    IN 
ORAL  DOSAGE  FORMS 

Chloramphenicol  Capsules,  Veterinary 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  (65-137V)  filed  by  Mc- 
Kesson Laboratories,  Bridgeport.  Conn. 
06602,  proposing  revised  labeling  for  safe 
and  effective  use  of  chloramphenicol 
capsules  for  the  treatment  of  dogs.  The 
supplemental  application  is  approved. 

The  firm  is  being  assigned  a  code  num- 
ber and  added  to  the  list  of  sponsors  in 
§  135.501(c)  of  part  135. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(1).  82  SUt.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
parts  135  and  135c  are  amended  as  fol- 
lows: 

1.  Section  135.501(c)  Is  amended  by 
adding  a  new  code  number  091  as  follows : 

§  133.501      Name«,    addresses,   and   code 
\  numbers    of    sponsors    of    approved 

applications. 


Limitations 

•   •   • 


N-l  (dlmethylamlno)methyll- 

acrylamide  polymer  with 

acrylamide  and  styrene. 

•   •   *  •   •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  May  7.  1973,  file  with 
the  hearing  clerk,  Department  of  Health, 
EducatlMi,  and  Welfare,  room  6-88.  5600 
Fishers  Lane.  Rockville.  Md.  20852.  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  iof  the  objections.  If  a  hear- 
ing is  requested,  the  objections  shsdl  state 
the  issues  for  the  hearing.  shaU  be  sup- 
ported by  grounds  factually  and  legally 
sufficient  to  justify  the  relief  sought,  and 
shall  include  a  detailed  description  and 

analysis  of  the  factual  information  in- 
tended to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing  is 
held.  Objections  may  Be  accompanied  by 
a    memorandum    or    brief    In    support 


(c)   •  •   • 

Code  No.:  Firm  name  OTtd  address 

•   •   •  -      •   •   • 

091 -     McKesson         LaboratorteA. 

Bridgeport,  Conn.  06602. 

2.  Part  135c  is  amended  In  }  135C.63  by 
adding  a  new  paragraph  (b)  (3)  as  fol- 
lows: 

§  133c.63      Oiloraniphenicol        capoulcs, 
veterinary. 

•  •  •  •  • 

(b)    •   •   • 

( 3 )  For  chloramphenicol  capsules  con- 
taining 100  and  250  milligrams  of  chlor- 
amphenicol see  code  No.  091  in  5  135.501 
(c)  of  this  chapter. 

•  •  •  •  • 
Effective  date.  This  order  shall  be  ef- 
fective on  AprU  5, 1973. 

(Sec.  612(1),  82  Stat.  347;  31  U.S.C.  360b(l)) 
Dated:  March  27, 1973. 

C.  D.  Van  Houwelinc, 

Director, 
Bureau  of  Veterinary  Medicine. 
|FRDoc.73  6377  Filed  4-4-73;8:45  amJ 
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PART   135b— NEW  ANIMAL   DRUGS   FOR 
IMPLANTATION  OR  INJECTION 

^       Sodium  Pentobarbital  Injection 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  (4-536V)  fUed  by  Pit- 
man-Moore, Inc..  Washington  Crossing, 
N.J.  08560.  proposing  revised  labeling  for 
the  safe  and  effective  use  of  sodium  pen- 
tobarbital injection  for  the  treatment  of 
dogs,  cats,  and  horses.  The  supplemental 
application  Is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b (D)  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120) ,  the 
following  new  section  Is  added  to  part 
135b: 

§  135b.84      Sodium    penlobarbilal    injec- 
tion. 

(a)  Specifications.  Sodimn  pentobarbi- 
tal Injection  is  sterile  and  contains  in 
each  milliliter  64.8  milligrams  of  sodium 
pentobarbital. 

(b)  Sponsor.  See  code  No.  066  In 
:  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug 
is  indicated  for  use  as  a  general  anesthe- 
tic in  dogs  and  cats.  Although  it  may  be 
used  as  a  general  surgical  anesthetic  for 
horses,  it  is  usually  given  at  a  lower  dose 
to  cause  sedation  and  hypnosis  and  may 
be  supplemented  with  a  local  anesthetic. 
It  may  also  be  used  in  dogs  for  the  symp- 
tomatic treatment  of  strychnine  poison- 
ing. 

(2)  The  drug  is  administered  Intra- 
venously "to  effect".  For  general  surgi- 
cal anesthesia,  the  usual  dose  is  11  to  13 
milligrams  per  poimd  of  body  weight.  For 
sedation,  the  usual  dose  is  approximately 

•  2  miUigrams  per  pound  of  body  weight. 
For  relieving  convulsive  seizures  in  dogs, 
when  caused  by  strychnine,  the  Injection 
should  be  administered  Intravenously  "to 
effect".  The  drug  may  be  given  intraperl- 
toneally  if  desired.  However,  the  results 
of  such  injections  are  less  uniform.  When 
given  Intraperitoneally.  it  is  adminis- 
tered at  the  same  dosage  level  as  for  In- 
travenous administration.  The  dose  must 
be  reduced  for  animals  showing  under- 
nourishment, toxemia,  shock  and  similar 
conditions. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed  veteri- 
narian. 

Effective  date.  ThLs  order  shall  be  ef- 
fective on  April  5.  1973.        , 

(Sec.  512(1).  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  March  14.  1973. 

C.  D.  Van  Hottwelinc, 

Director, 
Bureau  of  Veterinary  Medicine. 

|FB  Doc.73-6386  Filed  4-4-73;8:45  am] 


PART   135b — NEW  ANIMAL   DRUGS   FOR 
IMPLANTATION  OR  INJECTION 

Sodium  Diatrizoate  and  Meglumine 
Diatrizoats  Injection 

The  Commissioner  of  Food  and  Drug 
has  evaluated  a  new  animal  drug  appli- 


cation (91-240V)  filed  by  E.  R.  Squibb 
&  Sons.  Inc..  New  Brunswick,  N.J.  08903. 
proposing  the  safe  and  effective  use  of 
sodium  diatrizoate  and  meglumine 
diatrizoate  injection  for  the  treatment 
of  dogs  and  cats.  The  application  is 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Fedteral  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120) .  the 
following  new  section  is  added  to  part 
135b: 

§  135b.86      .Sodiiini  dialrizoale  and  meg- 
hiniine  diatrizoalo  inje<-lion. 

(a)  Specifications.  Sodium  diatrizoate 
and  meglumine  diatrizoate  injection  con- 
tains 35-percent  sodium  diatrizoate  and 
34.3 -percent  meglumine  diatrizoate  In 
sterile  aqueous  solution. 

(b)  Sponsor.  See  code  No.  035  in 
§  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  It  is  Indi- 
cated for  use  in  dogs  and  cats  for  visual- 
ization in  excretion  urography,  including 
renal  angiography,  uretography  cys- 
tography, and  urethrography,  aortog- 
raphy ;  angiocardiography  peripheral 
arteriography  and  venography;  selective 
coronary  arteriography;  cerebral  angi- 
ography; lymphography;  arthrography; 
discography,  and  sialography.  It  is  also 
useful  as  an  aid  in  delineating  peritoneal 
hernias  and  fistulous  tracts. 

(2)  For  excretion  urography  adminis- 
ter 0.5  to  1.0  milliliter  per  pound  of  body 
weight  to  a  maximum  of  30  milliliters 
intravenously.  For  cystography  remove 
urine,  administer  5  to  25  milliliters  di- 
rectly into  the  bladder  via  catheter.  For 
urethrography  administer  1.0  to  5  mil- 
liliters via  catheter  into  the  urethra  to 
provide  desired  contrast  delineation.  For 
angiocardiography  (including  aortog- 
raphy) rapidly  inject  5  to  10  milliliters 
directly  into  the  heart  via  catherer  or 
Intraventricular  puncture.  For  cerebral 
angiography  rapid  injection  of  3  to  10 
milliliters  via  carotid  artery.  For  periph- 
eral arteriography  and/or  venography 
and  selective  coronary  arteriography 
rapidly  inject  3  to  10  milliliters  intra vas- 
cularly  into  the  vascular  bed  to  be  deline- 
ated. For  lymphography  slowly  inject  1.0 
to  10  milliliters  directly  Into  the  lymph 
vessel  to  be  delineated.  For  arthrography 
slowly  inject  1.0  to  5  milliliters  directly 
into  the  joint  to  be  delineated.  For  dis- 
cography slowly  inject  0.5  to  1.0  milliliter 
directly  into  the  disc  to  be  delineated. 
For  sialography  slowly  inject  0.5  to  1.0 
milliliter  into  the  duct  to  be  delineated. 
For  delineation  of  fistulous  tracts  slowly 
inject  quantity  necessary  to  fill  the  tract. 
For  delineation  of  peritoneal  hernias  in- 
ject 0.5  to  1.0  milliliter  per  poimd  of  body 
weight  directly  into  the  peritoneal  cavity. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective on  April  5,  1973. 


(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b (I)) 

Dated:  March  27,  1973. 

C.  D.  Van  Houwelinc. 

Director, 
Bureau  of  Veterinary  Medicine. 
|FR  Doc.73-6384  Filed  4-4-73;8:45  am] 


PART    135e — NEW   ANIMAL   DRUGS    FOR 
USE   IN   ANIMAL  FEEDS 

Clopidol      and      3-Nitro-4-Hydroxyphenyl- 
arsonic  Acid 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (43-430V)  filed  by  Central  Soya 
Co..  McMillan  Feed  Div..  Ft.  WajTie,  Ind. 
46805,  proposing  the  safe  and  effective 
use  of  a  premix  containing  0.0345  percent 
clopidol  and  0.0138  percent  3-nitro-4- 
hydrAxyphenylarsonic  acid  for  use  in 
formulating  complete  feed  for  broiler 
chickens  as  provided  for  in  §  135e.46.  The 
application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i).  82  Stat.  347;  21  U.S.C. 
360b(l) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120) ,  part 
135e  is  amended  in  §  135e.46,  paragraph 
(b)  by  revising  the  present  text  and 
designating  it  as  subparagraph  (1)  and 
adding  a  new  subparagraph  (2)  as 
follows : 

§  135e.l6     QopidtJ. 

•  •  •  •  • 

(b)  Approvals.— (.1)  Premix  level  25 
percent  granted  to  firm  No.  012  as  identi- 
fied in  §  135.501(c)   of  this  chapter. 

(2)  Premix  level  0.0345  percent  clopi- 
dol and  0.0138  percent  roxarsone  granted 
to  firm  No.  006  as  identified  in  §  135.501 
(c>   of  this  chapter. 

*  •  •  •  • 
Effective  date.  This  order  shall  be  ef- 
fective on  April  5,   1973. 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l) ) 

Dated:  March  22,  1973. 

Fred  J.  Kingma. 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 

IFR  Doc.73-6389  Filed  4-4-73;8:45  am] 


PART  135e — NEW  ANIMAL   DRUGS   FOR 
USE  IN  ANIMAL  FEEDS 

Dichlorvos 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (40-848V)  filed  by 
Shell  Chemical  Co..  a  division  of  Shell 
Oil  Co..  agricultural  division,  2401  Crow 
Canyon  Road.  San  Ramon,  Calif.  94583. 
proposing  an  additional  use  for  dichlor- 
vos as  an  anthelmintic  in  swine  feed.  The 
supplemental  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1).  82  Stat.  347.  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to   the   Commissioner    (21    CFR   2.120), 
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part  135e  Is  amended  in  5  135e.54  in  the 
table  in  paragraph  (f)  by  revising  the 
text  in  the  "Indications  for  use"  column 
for  item  1 .  as  follows : 


RULES  AND   REGULATIONS 

§  13Se.54     Dkhlorvos. 

•  •  •  •  • 

(f)   Conditions  of  use. — It  is  used  as 
follows : 


Principal 
In^edlent 


Amount     Limitations 


Indications  for  use 


1.  Dlchlorvos 


For' the  removal  and  control  of  msturp.  Immature,  aixl  or  fourth" 
stage  larvae  of  the  whipworm  {Triehurit  suit),  iioduUir  worm 
(Orgophagoftnm'im  jp),  liirffe  roumlworm  lAicarii  suiiin)  and  the 
thick  stomach  worm  (Atearopt  tlroni'jlinn)  of  the  gaslroiiitcstinal 
tract. 


Effective  date. — This  order  shall  be  effective  on  April  5, 1973. 
(Sec  512(1) .  82  Stat.  347;  21  US  C.  360b(l) ) 

Dated:  March  27, 1973. 

i    '      CD.  Van  Houweling, 

Director, 
Bureau  of  Veterinary  Medicine. 
[FR  Doc.73-6376  FUed  4-4-73;8:46  ami 


PART  135e— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Levamisole  Hydrochloride  (Equivalent) 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (45-455V)  filed  by 
American  Cyanamid  Co.,  P.O.  Box  400, 
Princeton,  N.J.  08540,  proposing  an  addi- 
tional safe  and  effective  use  for  levami- 
sole hydrochloride  (equivalent)  In  swine 
feed.  The  supplemental  application  Is  ap- 
proved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512M),  82  Stat.  347;  21  U.S.C. 
360biit )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120) ,  part 
135e  is  amended  in  §  135e.59  In  para- 
graph (f)  under  the  "Indications  for 
Use"  column  for  item  2.  by  changing  the 
period  at  the  end  of  the  present  text  to 
a  comma  and  adding  to  the  present  text 
the  words  "intestinal  threadworms 
iStrongyloides  ransomiK" 

Effective  date.  This  order  shall  be  ef- 
fective on  April  5,  1973. 

(Sec.  512ili.  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  March  20, 1973. 

Fred  J.  Kingma, 
Acting  Director. 
Bureau  of  Veterinary  Medicine. 

[PR  Doc. 73 -6485  Filed  4-4-73:8:45  am] 


PHENETHICILLIN   MONOGRAPHS 
Recodification  and  Technical  Revisions 

In  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of 
September  12.  1972  '37  F.R.  18469),  the 
Commissioner  of  Food  and  Drugs  pro- 
posed that  the  antibiotic  drug  regula- 
tions be  amended  by  revising  parts  141, 
141a.  and  146a  and  by  establishing  a  new 
part  149k  to  provide  for  the  recodifica- 
tion   and    technical    revisions    of    the 


phenethicillin  monographs.  Interested 
persons  were  invltea  to  submit  their 
comments  In  response  to  the  notice  of 
proposed  rulemaking  within  60  days. 
One  comment  was  received  which  pro- 
posed the  use  of  a  reference  material  and 
a  higher  sample  concentration  in  the 
phenethicillin  identity  test  to  increase 
the  specificity  of  the  test  and  to  make 
it  more  reliable.  The  Commissioner  con- 
siders this  request  a  valid  one  and  the 
final  rulemaking  has  been  amended  to 
reflect  these  changes. 

In  addition,  a  correction  has  been 
made  in  the  labeling  paragraph  of  the 
monographs  providing  for  phenethicillin 
potaissium  tablets  and  phenethicillin  po- 
tassiiun  for  oral  solution.  Accordingly, 
the  Commissioner  of  Food  and  Drugs 
concludes  that  the  antibiotic  drug  reg- 
ulations should  be  amended  as  set  forth 
below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463.  as  amended:  21 
U.S.C.  357)  and  under  authority 
delegated  to  the  Commissioner  i21  CFR 
2.120),  parts  141,  141a,  and  146a  are 
amended  and  a  new  part  149k  is  added 
as  follows: 

PART  141— TESTS  AND  METHODS  OF  AS- 
SAY OF  ANTIBIOTIC  AND  ANTIBIOTIC- 
CONTAINING  DRUGS 

§141.110      FAmendt-dl 

1.  In  Part  141.  §  141.110ibi  is  amended 
in  the  table  by  changing  the  entry  in  the 
Antibiotic  column  for  "phenethicillin"  to 
"L-phenethicillin." 


PART  141a — PENICILLIN  AND  PENICIL- 
LIN-CONTAINING DRUGS;  TESTS  AND 
METHODS  OF  ASSAY 

§§  Ula.lOO,   llla.lOl,    Ilia. 102,    141a.- 
126  [Revokedl 

2.  Sections  Ula.lOO,  141a. 101,  141a.l02, 

and  141a. 126  are  revoked. 


PART  146a — CERTIFICATION  OF  PENICIL- 
LIN AND  PENCILLIN-CONTAINING 
DRUGS 

§§  U6a.l6,   I46a.l7.   146a.l8,  and   116a.- 
122       [Revoked] 

3.  Sections  146a. 16.  146a. 17,  146a.l8, 
and  146a.  122  are  revoked. 

4.  The  following  new  Part  149k  is 
added  to  this  chapter: 

PART  149k— PHENETHICILLIN 

Sec 

149k  1     Phenethicillin  potassium. 
149k. 2 — 149k  10      |  Reserved] 
149k. 11     Phenethicillin  potassium  tablets. 
149k. 12     Phenethicillin    potassium    for    oral 
solution. 

Aithority;  Sec.  507.  59  Stat  463.  as 
amended;   21   U  S.C.  357. 

§  149k.  1       Flieiiethieillin   puta«Klum. 

(a)  ReQuirements  for  certification — 
(1>  Standards  of  identity,  strength, 
quality,  and  purity.  Phenethicillin  potas- 
sium is  the  DL-o-phenoxyethyl  penlcil- 
Un  p>otassium  salt.  It  is  so  purified  and 
dried  that: 

(i)  Its  potency  is  not  less  than  1,328 
units  per  milligram. 

I  ii )   It  passes  the  safety  test. 

liii)  Its  loss  on  drying  is  not  more 
than  1.5  percent. 

(iv»  Its  pH  In  an  aqueous  solution  of 
5.000  units  to  10.000  units  per  milliliter 
is  not  less  than  4.0  and  not  more  than 
7.5. 

(V)  Its  phenethicillin  content  is  not 
less  than  81.5  percent. 

(vi)  It  contains  not  less  than  55  per- 
cent and  not  more  than  75  percent  of  L- 
phenethicillin  potassiimi. 

ivli)  It  is  crystalline. 

<  viii )  It  passes  the  identity  test. 

(2)  Labeling.  In  addition  to  the  label- 
ing requirements  prescribed  by  §  148.3 1  b) 
of  this  chapter,  each  package  shall  bear 
on  its  outside  wrapper  or  container  and 
the  immediate  container  the  following 
statement  "For  use  in  the  manufacture 
of  nonparenteral  dmgs  only." 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

I I  >  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  do'ing, 
pH,  phenethicillin  content,  L-phenethi- 
cillin potassium  content,  crystallinity, 
and  identity. 

tilt  Samples  required:  10  packages, 
each  containing  approximately  300 
milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Total  potency.  Assay  for  total  potency 
by  either  of  the  following  methods:  how- 
ever, the  results  obtained  from  the 
iodometric  assay  shall  be  conclusive. 

(1)  Iodometric  assay.  Proceed  as  di- 
rected In  §  141.506  of  this  chapter. 

(ii  >  Hydroxylamine  colorimetric  assay. 
Proceed  as  directed  in  !  141.507  of  this 
chapter. 

(2)  Safety.  Proceed  as  directed  in 
1  141.5  of  this  chapter. 
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(3)  Loss  on  drying.  Proceed  as  di- 
rected in  i  141.501(b)  of  this  ch«>ter. 

(4)  pH.  Proceed  as  directed  in  S  141.503 
of  this  chapter,  using  an  aqueous  solu- 
tion containing  5,000  units  to  10,000  units 
per  milliliter. 

(5)  P/ienethiciHin  content.  Accurately 
weigh  approximately  50  milligrams  each 
of  the  sample  and  L-phenethicillin  work- 
ing standard  Into  separate  lOO-mlllillter 
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volumetric  flasks.  Dissolve  and  dilute  to 
volume  with  distilled  water.  Using  a  suit- 
able spectrophotometer  equipped  with  1- 
centimeter  quartz  cells  and  distilled 
water  as  the  blank,  set  the  instrument  to 
100  percent  transmission  and  then  de- 
termine the  absorbance  of  each  solution 
at  the  absorbance  peak  at  268  na- 
nometers. Calculate  the  percent  phen- 
ethicillin as  follows: 


Ahsorbaiicc  of  samnleXwelght  of  standard  In  raillinramsXpcrcent  L-ptienethicillin  content 

of  i^landard 


Percent  phenethicillin  =  - 


Absorbance  of  standard Xwiiijht  of  sample  In  mllliprams 


(6)  L-phenethicillin  potassium  con- 
tent— (i)  Microbial  assay  of  L-phenethi- 
cillin potassium  equivalent  (.microbiolog- 
ical agar  diffusion  assay).  Using  the 
L-phenethlclllln  working  standard,  pro- 
ceed as  directed  in  S  141.110  of  this  chap- 
ter, preparing  the  sample  for  assay  as 
follows:  Ettssolve  an  accurately  weighed 
sample  in  sufficient  sterile  distilled  water 
to  give  a  stock  solution  of  convenient 
concentration.  Further  dilute  an  aliquot 
of  the  stock  solution  with  sufficient  O.lAf 
potassium  phosphate  buffer,  pH  8.0  (solu- 
tion 3 » ,  to  obtain  an  activity  estimated  to 
be  equivalent  to  0.1  unit  of  L-prfienethl- 
cillin  per  milliliter. 

m)  L-phenethicillin  equivalent  of  the 
D-phenethicillin  working  standard.  Us-^ 


ing  the  L-phenethlcillin  working  star^d- 
ard  as  the  standard  of  comparison,  pro- 
ceed as  directed  in  §  141.110  of  this  chap- 
ter, preparing  the  sample  (D-phenethicil- 
lin working  standard)  for  assay  as  fol- 
lows: Dissolve  an  accurately  weighed 
portion  of  D-phenethicillin  working 
standard  in  sufQcient  sterile  distilled 
water  to  give  a  stock  solution  of  conven- 
ient concentration.  Further  dilute  an 
aliquot  of  the  stock  solution  with  suffi- 
cient O.IM  potassium  phosphate  bujafer. 
pH  8.0  (solution  3) ,  to  obtain  an  activity 
estimated  to  be  equivalent  to  0.1  unit  of 
L-phenethicilUn  per  milUliter. 

(iil)  Calculation.  Calculate  the  L-phen- 
ethlclllin  potassium  content  of  the  sam- 
ple as  follows : 


Percent 

L-phenethlclllln         (R-r) 

potassium  content X  100 


H-r) 


■where: 


Units  of  L-phenethlcimn  potassium  equivalent    (found  per  milligram  of  sample  In 

microbial  assay) ,__. 

"Units  per  milligram  found  In  chemical  assay  of  sample  (tot^  potency)  ' 

L-phenethlclllln  potassium  equivalent  In  units   per   milligram    (of   D-phenethlclUln 

potassium  standard) . 

"  Potencyln  units  pefmirilgram  of  L-phenethlclllln  standard. 


(7)  Crystallinity.  Proceed  as  directed 
In  5  141.504(a)  of  this  chapter. 

(8)  Identity.— Add  0.5  ml  of  a  methyl 
alcohol  solution  containing  8  mg  per  mil- 
liliter of  L-phenethlclllln  working  stand- 
ard to  a  test  tube.  Add  0.5  ml  of  the 
sample  solution,  similarly  prepared,  to  a 
second  test  tube.  Evaporate  the  methyl 
alcohol  In  each  test  tube  imder  a  current 
of  air.  Add  0.1  ml  of  an  aqueous  chromo- 
troplc  acid  solution  containing  10  rag  per 
milliliter  to  each  tube.  Add  2  ml  of  con- 
centrated sulfuric  acid  to  estch  tube  and 
heat  in  a  glycerol  bath  at  150°  C.  for  3 
to  4  minutes.  The  same  green  color  is 
produced  by  both  sample  smd  working 
staindard.  (Phenoxymethyl  penicillin  or 
its  salts  give  a  blue  or  purple  color.) 

§§  U9k.2-1  t9W.10      [Reseoed] 
§  1  t*)k.l  1       riienelhirillin  potassium  tab- 
lets. 

(a>  Requirements  for  certification. — 
(1)  Standards  of  identity,  strength, 
quality,  and  purtfj/.— Phenethicillin  po- 
tassium tablets  are  composed  of  phene- 
thicillin potassium,  with  or  without  one 
or  more  suitable  and  harmless  buffer 
substances,  diluent,  binders,  lubricants, 
colorings,  and.  flavorings.  Each  tablet 
contains  phenethicillin  potassium  equiv- 


alent to  400,000  units  of  phenethicillin 
(equivalent  to  250  milligrams  of  phene- 
thicillin) .  Its  potency  is  satisfactory  if  it 
is  not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of  units 
or  milligrams  of  phenethicillin  that  It  Is 
represented  to  contain.  Its  moistiu-e  con- 
tent is  not  more  than  2  percent.  It  shall 
disintegrate  within  1  hour.  The  phene- 
thicillin potassium  used  conforms  to  the 
standards  prescribed  by  §  149k.l(a)  (1). 

(2)  Labeling. — It  shall  be  labeled  In 
accordance  with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re- 
quirements of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)   Results  of  tests  and  assays  on: 

(a)  The  phenethicillin  potassium  used 
in  making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  phenethicillin  con- 
tent, L-phehethlcillin  potassium  content, 
crystallinity,  and  identity. 

(b)  The  batch  for  potency,  moisture, 
and  disintegration  time. 

(U)  Samples  required: 

(a)  The  phenethicillin  potassium  used 
in  making  the  batch:  10  packages,  each 
containing  approximately  300  milligrams. 
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(b)    The   batch:    A   minimum   of    36 
tablets. 

(b)  Tests  and  methods  of  assay— (D 
Potency.  Proceed  as  directed  in  §  141.506 
of  this  chapter,  preparing  the  sample  as 
follows:  Place  a  representative  number 
of  tablets  into  a  high-speed  glass  blender 
jar  containing  sufficient  1  percent  potas- 
sium phosphate  buffer,  pH  6.0  (solution 
1 ) ,  to  give  a  stock  solution  of  convenient  ^ 
concentration.  Blend  for  3  to  5  minutes. 
If  necessary,  further  dilute  an  aliquot  of 
the  stock  solution  with  solution  1  to  ob- 
tain an  assay  solution  containing  2,000 
units  per  milliliter  (estimated). 

(2)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(3)  Disintefirraiion  time.  Proceed  as  di- 
rected in  §  141.540  of  this  chapter. 

§  149k. 12      Phenclhirillin    potassium    for 
oral  solution. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Phenethicillin  potassium 
for  oral  solution  is  composed  of  phenethi- 
cillin potassium,  with  or  without  one  or 
more  suitable  and  harmless  colorings, 
flavorings,  buffer  substances,  and  pre- 
servatives. Each  milliliter  contains  phen- 
etliicillin  potassium  equivalent  to  40,000 
units  of  phenethicillin  (equivalent  to  25 
milligrams  of  phenethicillin) .  Its  potency 
is  satisfactory  If  it  contains  not  less  than 
90  percent  and  not  more  than  125  per- 
cent of  the  number  of  units  or  milligrams 
of  phenethicillin  that  it  Is  represented  to 
contain.  Its  moisture  content  is  not  more 
than  1  percent.  The  phenethicillin  potas- 
sium used  conforms  to  the  standards  pre- 
scribed by  §  149k. 1(a)(1). 

(2)  Labeling.  It  shall  be  labeled  In  ac- 
cordance with  the  requirements  §  148.3 
of  this  chapter. 

1(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re- 
quirements of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  phenethicillin  potassium  used 
In  making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  phenethicillin  con- 
tent, L-phenethicillin  potassium  content, 
crj-Btalllnity,  and  identity. 

(b)  The  batch  for  p>otency  and  mois- 
ture. 

(ii)  Samples  required: 

(a)  The  phenethiciUin  potassium  used 
in  making  the  batch:  10  packages,  each 
containing  approximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  5  imme- 
diate containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  141.506 
of  this  chapter,  preparing  the  sample  as 
follows:  Reconstitute  as  directed  in  the 
labeling.  Dilute  an  accurately  measured 
representative  aliquot  with  1  percent 
potassium  phosphate  buffer,  pH  6.0  (solu- 
tion 1),  to  the  prescribed  concentration. 

(2)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

Effective  date.— This  order  shall  be- 
come effective  May  7,  1973. 
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(Sec.  507,  59  Stat.  463.  as  amended;  21  U.S.C. 
357) 

Dated:  March  21.  1973. 

Mart  A.  McEniry, 
Assistant    to    the   Director   for 
Regtilatory  Affairs,  Bureau  of 
Drugs. 

(FR  Doc. 73-6385  PUed  4-4-73 ;8: 45  am] 


PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING DRUGS 

Test  for  Metal  Particles  In  Ophthalmic 
Ointments 

In  the  Federal  Register  of  Septem- 
ber 2.  1970  (35  FR  18881),  an  order  was 
published  establishing  limits  on  size  and 
quantity  of  particulate  contamination  in 
antibiotic  ophthalmic  ointments.  A 
laboratory  procedure  for  examination  of 
antibiotic  ointments  for  such  particulate 
contamination  was  also  provided. 

The  scientific  documentation  used  as 
a  basis  for  requiring  limits  on  particulate 
matter  in  antibiotic  ointments  is  spe- 
cifically data  involving  metal  particles. 
Collapsible  metal  tubes,  which  are  used 
almost  exclusively  as  immediate  contain- 
ers for  antibiotic  ophthalmic  ointments, 
are  the  primary  soi^rce  of  objectionable, 
abrasive  material  that  can  mix  with  the 
ointment  and  be  applied  to  the  eye. 

The  procedure  described  in  5  141.508 
for  optically  determining  the  presence  of 
particles  was  specifically  developed  to 
detect  metal  particles.  Such  procedure 
is  not  adequate  for  determining  the 
presence  or  kind  of  other  particulate 
matter. 

Since  the  promulgation  of  §  141.508, 
the  Food  and  Drug  Administration  has 
received  numerous  comments  from  in- 
dustry regarding  the  applicability  of  th^ 
section  to  ophthalmic  ointments.  The 
policy  of  FDA  has  been  to  consider  only 
metal  particles  under  the  guidelines 
established  pursuant  to  §  141.508.  This 
policy  was  formally  announced  in  guide- 
lines to  the  industry  in  1965  and  was  the 
basis  for  the  promulgation  of  §  141.508. 

The  FDA  recognizes  that  on  occasion 
ophthalmic  ointments  may  be  contami- 
nated with  particles  that  are  non- 
metallic.  Because  the  methods  of  detec- 
tion of  such  particles  and  the  sig- 
nificance of  their  presence  may  vary, 
such  instances  of  contamination  must 
be  considered  individually. 

Whether  certifiable  antibiotic  or  non- 
antibiotic  preparations  are  involved,  the 
FDA  will  exercise  its  regulatory  re- 
sponsibility of  assuring  that  ophthalmic 
ointments  are  manufactured  in  accord 
with  current  good  manufacturing  prac- 
tices and  are  not  adulterated. 

In  order  to  clarify  §  141.508  for  manu- 
facturers, the  Commissioner  of  Food  and 
Drugs  concludes  that  this  section  should 
be  revised  to  clearly  indicate  that  the 
procedure  and  tolerances  established 
by  it  apply  to  metal  particles  only.  As 
information  Indicates  the  need  and 
methodology  is  developed,  tolerances 
will  be  established  for  particles  other 
than  metals. 


Accordingly,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507.  59  Stat.  463,  as  amended: 
21  U.S.C.  357)  and  under  authority  dele- 
gated to  the  Commissioner  <21  CFR 
2.120),  part  141  is  amended  by  revising 
§  141.508  to  read  as  follows: 

§  141.508      Test    for    metal    par1i«-le>    in 
ophthalmic  ointments. 

<a)  Procedure.  Extrude  the  contents 
of  each  of  10  tubes  as  completely  as 
practicable  into  separate,  clear,  glass 
Petri  dishes  <  60  millimeters  in  diameter  > , 
cover  the  dishes,  and  heat  to  80'  C.  to 
85°  C.  for  at  least  2  hours  or  until  the 
ointment  has  melted  completely  and 
evenly  in  the  dishes.  A  higher  tempera- 
ture of  100°  C.±2°  C.  may  be  used  if  nec- 
essary to  allow  adequate  settling  of  metal 
particles.  Allow  the  ointment  to  cool  to 
room  temperature  without  agitation.  In- 
vert each  Petri  dish  on  the  stage  of  a 
suitable  microscope  adjusted  to  furnish 
30  times  magnification  and  equipped  with 
an  eye-piece  micrometer  disc  which  has 
been  calibrated  at  the  magnification 
being  used.  In  addition  to  the  usual 
source  of  light,  direct  an  illuminator 
from  above  the  ointment  at  a  45'  angle. 
Examine  the  entire  bottom  of  the  Petri 
dish  for  metal  particles.  By  varying  the 
intensity  of  the  illuminator  from  above, 
such  metal  particles  are  recognized  by 
their  characteristic  reflection  of  light. 
Count  the  total  number  of  metal  par- 
ticles exceeding  50  microns  in  any  single 
dimension. 

(b)  Evaluation.  The  batch  is  accept- 
able if  (1 )  a  total  of  not  more  than  50 
such  particles  is  found  in  10  tubes;  and 
(2i  not  more  than  one  tube  is  found  to 
contain  more  than  eight  such  particles. 
If  the  batch  fails  the  above  test,  repeat 
the  test  on  20  additional  tubes  of  oint- 
ment. The  total  number  of  metal 
particles  exceeding  50  microns  In  any 
single  dimension  from  the  30  tubes  tested 
shall  not  exceed  150.  with  not  more  than 
three  tubes  containing  more  than  eight 
such  particles. 

Notice  and  public  procedure  and  de- 
layed effective  date  are  not  prerequisites 
to  revision  of  this  regulation  because  the 
specificatiOTis  set  forth  have  been  applied 
and  adopted  by  manufacturers  of  the 
subject  products  since  1965  and  such 
revision  merely  clarifies  the  existing 
policy. 

Effective  date.  This  order  shall  be  ef- 
fective on  April  5,  1973. 

(Sec.  507,  59  Stat.  463.  as  amended;  21  U.S.C. 
357) 

Dated:  March  14,  1973. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[FR  Doc  73-6388  Piled  4-4-73;8:45  am] 


PART  148e — ERYTHROMYCIN 
Erythromycin  Stearate  Tablets 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  data  submitted  In  accord- 
ance with  regulations  promulgated  imder 


section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  with  respect  to  provid- 
ing for  the  certification  of  500  milligram 
erythromycin  stearate  tablets. 

The  Commissioner  has  concluded  that 
the  data  supplied  by  the  manufacturer 
concerning  the  subject  antibiotic  drug  is 
adequate  to  establish  its  safety  and  effi- 
cacy when  used  as  directed  in  the  label- 
ing and  that  the  regulations  should  be 
amended  to  provide  for  the  certification 
of  this  drug. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  <sec.  507,  59  Stat.  463,  as  amended; 
21  use.  357)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120>.  §  148e.27  Erythromycin  stearate 
tablets  is  amended  in  paragraph  (a)il) 
by  changing  the  second  sentence  to  read 
"Each  tablet  contains  erythromycin 
stearate  equivalent  to  75,  100.  125,  250. 
or  500  milligrams  of  erythromycin." 

Since  the  conditions  prerequisite  to 
providing  for  certification  of  this  drug 
have  been  complied  with  and  since  the 
matter  is  noncontroversial  in  nature, 
notice  and  public  procedure  and  delayed 
effective  date  are  not  prerequisites  to 
this  promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective on  April  5,  1973. 

(Sec.  507.  59  Stat  463.  as  amended;  21  U  SO. 
357) 

Dated:  March  21.  1973. 

Mary  A.  McEniry, 
Assistant    to    the    Director    for 
Regulatory  Affairs.  Bureau  of 
Drugs. 

|FR  Doc.73-6387  Filed  4-4-73;8:45  am) 

Title  26 — Internal  Revenue  Service 

CHAPTER   I — INTERNAL   REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— INCOME  TAX 

[TD.  7263] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,   1953 

Expenses  of  Work  Incentive  Programs 

Correction 

In  FR  Doc.  73-4402  appearing  at  page 
6148  in  the  issue  for  Wednesday. 
March  7,  1973,  in  §  1.50A-4(f m2).  in 
(li )  of  Example  ( 2> ,  the  following  should 
be  inserted  immediately  after  the  Uth 
line:  •'A-3  with  resi:>ect  to  the  credit 
allowed  X". 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  73-65   Rl 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Inner  Harbor  Navigation  Canal, 
New  Orleans,  La. 

This  amendment  adds  regulations  for 
the  St.  Claude  and  Florida  Avenue  Draw- 
bridges across  the  Inner  Harbor  Naviga- 
tion Canal  to  permit  emergency  repairs 
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to  be  made  to  the  trunion  pins,  bearings, 
and  miscellaneous  mechanical  parts  of 
these  bridges.  These  regulations  will 
begin  on  April  12,  1973.  and.  end  on 
May  26.  1973. 

This  rule  is  Issued  without  notice  of 
proposed  rulemaking.  The  Coast  Guard 
has  found  that  good  cause  exists  for  tak- 
ing this  action  on  the  basis  that  it  would 
be  contrary  to  the  public  interest  to 
delay  this  work. 

Accordingly,  part  117  of  title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  making  the  first  paragraph  of 
§  117.535  paragraph  (a)  and  adding  a 
new  paragraph  (b)  to  read  as  follows: 

§  117..^35     Inner       Harbor       Navigation 
Canal,  New  OHeanfi,  La. 

•  *  •  •  • 

<b)  The  draws  of  the  St.  Claude  Ave- 
nue and  Florida  Avenue  Bridges  need 
not  open  for  the  passage  of  vessels  from 
AprU  12.  1973  through  May  26,  1973. 

(Sec.  5.  28  Stat.  362.  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)(2):  49  CFR  1.46(C)(5).  33  CPB 
1.05-1(0(4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  April  12,  1973. 

Dated:  March  30. 1973. 

W.  M.  Benkert. 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En-    , 
vironment  and  Systems. 

[FR  Doc .73-6567  Filed  4-4-73; 8: 45  am] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[S.O.   1089,  Amdt.  5] 

PART  1033— CAR  SERVICE 

New  York  Dock  Railway  Authorized  To  Op- 
erate Over  Trackage  Abandoned  by  Bush 
Terminal  Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on  the 
30th  day  of  March  1973. 

Upon  further  consideration  of  Service 
Order  No.  1089  (37  FR  2677,  9118.  15930, 
23336  and  38  FR  877),  and  good  cause 
appearing  therefor: 

It  is  ordered.  That:  §  1033.1089 
Service  Order  No.  1089  (New  York  Dock 
Railway  authorized  to  operate  over 
trackage  abandonfed  by  Bush  Terminal 
Railroad  Co.) ,  Service  Order  No.  1089  be, 
and  it  is  hereby,  amended  by  substitut- 
ing the  following  paragraph  (e)  for  para- 
graph (e)  thereof: 

(e)  Expiration  date. — This  order  shall 
expire  at  11:59  p.m.,  AprU  30,  1973,  un- 
less otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date. — This  amendment  shsdl 
become  effective  at  11 :59  p.m..  March  31, 
1973. 

(Sees.  1,  12,  16,  and  17(2),  24  Stat.  379,  383. 
384,  as  amende^i  49  UB.C.  1.  12,  16.  and 
17(2).   Interprets   or  applies  seca.   1(10-17), 
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15(4).  and  17(2),  40  Stat.  101.  as  amended. 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing it  with  the  Director,  OfiQce  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 


[SEALl  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-6581  Filed  4-4-73; 8: 45  am] 


(Ex  Parte  252  (Sub-No.  1) ) 

PART  1036— INCENTIVE  PER  DIEM 
CHARGES 

Incentive  Per  Diem  Charges,  1968 

Order. — At  a  general  session  of  the 
Interstate  Commerce  Commission,  held 
at  its  office  in  Washington,  D.C..  on  the 
30th  day  of  March  1973^ 

Upon  consideration  of  the  record  in 
the  above-captioned  proceeding,  includ- 
ing: (1)  The  reports  and  orders  of  the 
Commission,  337  ICC  183.  337  ICC  217. 
339  ICC  627,  and  343  ICC  49;  (2)  the 
order  entered  on  March  6,  1973,  in  which 
it  was  proposed  to  amend  the  Commis- 
sion's rules  and  regulations,  49  CFR 
1036.5,  so  as  to  make  the  incentive  per 
diem  charges  applicable  until  further 
order  of  the  Commis.sion,  in  lieu  of  the 
present  6 -month  application  of  those 
charges  from  September  1  of  each  year 
through  February  of  the  following  year; 
and  (3>  the  responses  thereto  filed  by 
numerous  parties  on  various  dates;  and 

It  appearing,  that  this  Nation  is  fac- 
ing the  most  severe  shortage  of  plain 
boxcars  in  the  history  of  this  Commis- 
sion: that  the  6-month  application  of  in- 
centive per  diem  charges  was  predicated 
on  a  finding  that  during  this  6-month 
period.  September  1  of  each  year  through 
February  of  the  following  year,  there  was 
a  reoccurring  shortage  of  plain  boxcars ; 
but  that,  because  of  the  Russian  wheat 
sale  and  other  factors,  there  is  now  and 
will  be  for  an  indefinite  period,  a  continu- 
ing shortage  of  plain  boxcars  for 
loadings; 

It  further  appearing,  that  the  6-month 
application  of  incentive  per  diem  charges 
was  also  predicated  on  a  finding  that 
these  charges  would  stimulate  the  faster 
return  of  cars  during  this  period  of  re- 
occurring  car  shortages;  but  that,  be- 
cause of  the  factors  noted  above,  exten- 
sion of  incentive  per  diem  charges  on  a 
continuing  basis  for  an  indefinite  period 
is  required  to  improve  the  utilization  and 
distribution  of  plain  boxcars  during  pe- 
riods not  included  in  the  present  appli- 
cation of  the  rule  in  which  car  shortages 
are  also  occurring ; 
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It  further  appearing,  that  the  various 
requests  for  action  by  the  Commission 
other  than  that  proposed  in  the  order, 
including  the  several  requests  for  exemp- 
tion from  the  incentive  per  diem  charges, 
are  either  not  responsive  to  the  order  or 
fail  to  show  that  the  requested  action 
would  materially  contribute  to  sound 
car  service  practices  in  a  time  of  national 
emergency ; 

It  further  appearing,  that  certain  re- 
quests for  action  by  the  Commission  on 
pending  petitions  in  this  proceeding, 
seeking,  for  example,  modification  of  the 
existing  test  period  average,  may.  if 
adopted,  improve  the  incentive  per  diem 
program;  but  that  to  withhold  action  on 
this  matter  for  the  period  required  to  dis- 
pose of  the  proceedings  which  may  arise 
fro«p  actions  on  the  petitions,  would  not 
be  responsive  to  the  immediate  emer- 
gency confronting  the  Nation: 

And  it  further  appearing,  that  the  re- 
quests for  oral  argument  and  oral  hear- 
ing do  not  present  sufficient  grounds  to 
warrant  granting  the  action  sought; 

Wherefore,  and  for  good  cause: 

It  is  ordered.  That,  effective  May  1. 
1973,  the  Commission's  rules  and  regula- 
tions, 49  CFR  1036.5  be,  and  they  are 
hereby,  amended  by  deleting  therefrom 
the  words  "September  1  of  each  year 
through  February  28  of  the  following 
year"  and  substituting  therefor  the  words 
"May  1,  1973,  and  shall  continue  in  effect 
until  further  order  of  the  Commission." 
And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  each  re- 
spondent, and  all  other  parties;  that  a 
copy  be  posted  in  the  Office  of  the  Sec- 
retary of  this  Commission  and  in  each 
field  office:  and  that  a  copy  of  this  order 
be  delivered  to  the  Director,  Division  of 
Federal  Register,  for  publication  in  the 
Federal  Register. 

This  decision  is  not  a  major  Federal 
action  significantly  affecting  the  quahty     « 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

IFR  Doc.73-6582  Piled  4-4^3:8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE,  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  33 — SPORT   FISHING 

Bowdoin  National  Wildlife  Refuge,  Mont. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  April  5,  1973. 

§  33..'>      .*>perial  rejriilalions  ;  sport  flshiiije, 
for  individual   wildlife  refuge  areas. 

Montana 

bowdoin  national  wildlife  refuge 

Sport  fishing  by  rod,  reel,  and  pole,  bow 
and  arrow  and  the  capturing  of  bait  fish 
(minnows)  by  seine  and  minnow  trap  on 
Bowdoin  National  Wildlife  Refuge,  PhU- 
lips  County,  Mont.,   is  permitted  on  a 
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year-around  baisis,  but  only  on  areas 
designated  by  signs  as  open  to  fishing. 
These  open  areas  are  delineated  on  maps 
available  at  refuge  headquarters,  7  miles 
east  of  Malta,  Mont.,  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  10597  West  Sixth 
Avenue,  Denver,  Colo.  80215.  Sport  fish- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regiilations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  title  50, 
Code  of  Federal  Regulations,  part  33.  and 
are  effective  through  September  30,  1973. 

John  R.  Foster, 
Refuge  Manager.  Boivdoin  Na- 
tional Wildlije  Refuge.  Malta. 
Mont. 

March  29, 1973. 
[FR  Doc. 73-6493  Piled  4-4-73:8:45  am] 


PART  33— SPORT  FISHING 

Certain  National  WiWItfe  Refuges  in 
Montana 

The  following  special  regiilatlons  are 
Issued  and  are  effective  on  April  5,  1973. 

§  33.5     Special  rPKul«l'on.« ;  sport  <i<>)iing, 
for  individual  wildlife  refuge  areas. 

Montana 
national  bison  range 

Sport  fishing  on  the  National  Bison 
Range,  Moiese,  Mont.,  Is  OTily  permitted 
along  the  portions  of  the  Jocko  River  as 
posted.  These  open  areas  are  delineated 
on  maps  available  at  refuge  headquar- 
ters, one-half  mile  east  of  Moiese.  Mont. 
Sport  fishing  shall  be  In  accordance  with 
all  applicable  State  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regiilations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  part  33, 
and  are  effective  through  December  31, 
1973. 

NINEPIPE  NATIONAL  WILDLIFE  REFUGE 

(HEADQUARTERS  NATIONAL  BISON  RANGE, 

MOIESE,  MONT.> 

Sport  fishing  Is  permitted  in  accord- 
ance with  special  reg\ilations.  Entire  ref- 
uge is  open  from  July  15,  imtil  beginning 
of  waterfowl  hunting  season,  and  be- 
fore July  15,  on  west  and  north  shore- 
lines from  picnic  area  to  Allentown 
Bridge,  except  central  portion  of  north 
shore  (nine-tenths  of  a  mile)  as  posted. 
Entire  refuge  Ls  closed  during  migratory 
waterfowl  hunting  season.  Ice  fishing  is 
permitted  after  the  closure  of  waterfowl 
hunting  .reason  until  March  1.  Sport  fish- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generall>'  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  part  33, 
and  are  effective  through  December  30, 
1973. 

Special  regulations :  Ninepipe  National 
WUdlife  Refuge. 


1.  Offshore  islands  are  closed  to  fish- 
ing and  trespass. 

2.  tJse  of  boats  is  prohibited. 

3.  Vehicles  must  be  parked  at  desig- 
nated areas. 

4.  Motorized  travel  on  the  Ice  is  pro- 
hibited. 

5.  No  ice  fishing  shelters  may  be  left 
overnight. 

PABLO  NATIONAL  WILDLIFE  REFUGE  (HEAD- 
QUARTERS NATIONAL  BISON  RANGE,  MOIESE, 
MONT.) 

Sport  fishing  is  closed  on  Pablo  Reser- 
voir during  the  migratory  waterfowl 
hunting  season.  It  Is  open  during  the  bal- 
ance of  the  yfear,  in  accordance  with  spe- 
cial regulations,  on  the  north  and  east 
shorelines  from  inlet  canal  to  south  end 
of  dam  as  posted.  Ice  fishing  Is  permitted 
after  the  closing  of  the  waterfowl  himt- 
ing  season.  Sport  fLshing  shall  be 
in  accordance  with  all  awlicable  State 
regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  part  33.  and 
are  effective  through  December  31.  1973. 

Special  regulations:  Pablo  National 
Wildlife  Refuge. 

1.  Offshore  islands  are  closed  to  fishing 
and  trespass. 

2.  Use  of  boats  Is  prohibited. 

3.  Vehicles  must  be  parked  at  desig- 
nated areas. 

4.  Motorized  travel  on  the  ice  Is  pro- 
hibited. 

5.  No  Ice  fishing  shelters  may  be  left 
overnight.  ^ 

NORTHWEST  MONTANA  WATERFOWL  PRODUC- 
TION AREAS  (HEADQUARTERS  NATIONAL 
BISON    RANGE,    MOIESE.    MONT.) 

Sport  fishing  Is  permitted  north  end 
of  Flathead  Lake  within  the  boundaries 
of  the  waterfowl  production  area.  Fish- 
ing from  shore  is  prohibited  from 
March  1  to  July  1.  All  islands  at  the 
mouth  of  Flathead  River  are  closed  to 
trespass  except  during  the  waterfowl 
hunting  season.  Sport  fishing  shall  be  in 
accordance  with  all  applicable  State 
regulations. 

The  provisions  of  thii.s  special  regu- 
lation supplement  the  regxilatlons  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  title  50, 
Code  of  Federal  Regulations,  part  33. 
and  are  effective  through  December  31, 
1973. 

Special  regulations:  Northwest  Mon- 
tana Waterfowl  Production  Areas. 

1.  Vehicle  travel  Is  permitted  only  on 
designated  roads  and  parking  areas. 

Marvin  R.  Kaschke, 
Refuge  Manager.  National  Bison 

Range,  Moiese,  Mont. 

February  15.  1973. 
[FR  Doc  73-6544  Filed  4-4-73:8:45  am] 


§  33.3      .Special  refrulalions;  aport  ri>>hinf;, 
for  individual  wildlife  refuge  area;*. 

Montana 
UL  bend  national  wildlife  refuge 

Sport  fishing  with  hook  and  line  and 
bow  and  arrow  on  UL  Bend  National 
Wildlife  Refuge.  Phillips  County.  Mont.. 
Is  permitted  on  a  year-around  basis  on 
the  entire  refuge.  Maps  are  available 
from  refuge  headquarters.  7  miles  east 
of  Malta.  Mont.,  and  from  the  Regional 
Director.  Bureau  of  Sport  Fisheries  and 
Wildlife,  10597  West  Sixth  Avenue.  Den- 
ver. Colo.  80215.  Sport  fishing  shall  be 
in  accordance  with  all  applicable  State 
regulations. 

The  provisions  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  title  50. 
Code  of  Federal  Regulations,  part  33, 
and  are  effective  through  September  30, 
1973. 

John  R.  Foster. 
Refuge  Manager,  UL  Bend  Na^ 
tional  Wildlife  Refuge,  Malta. 
Mont. 


March  29,    1973. 
1  FR  Doc.73-6492  Filed 
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PART  33— SPORT   FISHING 

UL  Bend  National  Wildlife  Refuge,  Mont 

The    following    special   regulation    Is 
Issued  and  is  effective  April  5.  1973. 


Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER    I — VETERANS 
ADMINISTRATION 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation,  and 
Dependency  and  Indemnity  Compensa- 
tion 

Definition   of   "Wife"  and   "Widow" 

On  page  3202  of  the  Federal  Register 
of  February  2.  1973.  there  was  published  a 
notice  of  propased  rulemaking  to  amend 
§  3  807  to  define  "wife"  and  "widow"  to 
Include  any  husband  or  widower  of  a  fe- 
male veteran.  Interested  persons  were 
given  30  days  in  which  to  submit  com- 
menLs.  suggestions,  or  objections  regard- 
ing the  proposed  regulation. 

No  written  objections  have  been  re- 
ceived and  the  projxised  regulation  Is 
hereby  adopted  without  change  and  is 
set  forth  below. 

Effective  date.  This  VA  regulation  is 
effective  October  24.  1972. 

Approved:   March  25,  1973. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes. 

Deputy  Administrator. 

1.  In  5  3.807,  paragraph  (d)  Is  amended 
to  read  as  follows: 

§  3.807      Dependents'    eduratinnal    a>«i»l- 
ance:  certification. 

For  the  purposes  of  dependents,  edu- 
cational assistance  under  38  U.S.C.  chap- 
ter 35  (see  5  21.3020  of  this  chapter) ,  the 
child,  wife,  or  widow  of  a  veteran  will 
have  basic  eligibility  if  the  following  con- 
ditions are  met : 


(d)  Relationship.— (I)  "Child"  means 
the  son  or  daughter  of  a  veteran  who 


FEDERAL  REGISTER,  VOL.    38,   NO.   65 — THURSDAY,   APRIL   5,    1973 


RULES  AND   REGULATIONS 


8659 


meets  the  requirements  of  5  3.57,  except 
as  to  age  and  marital  status. 

(2)  "Wife"  means  a  person  whose  mar- 
riage to  the  veteran  meets  the  require- 
ments of  S  3.50(a) .  A  husband  is  included. 

(3)  "Widow"  means  a  person  whose 
marriage  to  the  veteran  meets  the  rcr 
quirements  of  S  3.50(b)  or  3.52.  A 
widower  Is  included. 

2.  Immediately  following  §  3.807,  the 
cross  references  are  amended  to  read  as 
follows: 

Cross  References:  Husband  or  widower. 
See  S  3.51  Discontinuance.  See  S  3.503(h) 
ElectlonL^-eoncurrent  benefits.  See  §  3.707 
NondvipUcataon.  See  (  21.3023  of  this  chapter. 

[FR  Doc.6656  Filed  4-4-73:8:45  am] 

PART  21 — VOCATIONAL  REHABILITATION 
AND   EDUCATION 

Subpart  D — Administration  of  Educational 
Benefits;  38  U.S.C.  Chapters  34,  35, 
and  36 

Measurement  of  Undergraduate 
nondegree  courses 

On  page  4522  of  the  Federal  Register 
of  February  15,  1973,  there  was  published 
a  notice  of  proposed  rulemaking  to 
amend  §  21.4272  to  permit  measurement 
of  undergraduate  nondegree  courses  on 
a  credit-hour  basis  in  certain  Instances 
in  which  the  highest  degree  offered  by 
the  school  is  "associate."  Interested  per- 
sons were  given  30  days  in  which  to  sub- 
mit comments,  suggestions,  or  objections 
regarding  the  proposed  regulation. 

No  written  objections  have  been  re- 
ceived and  the  proposed  regulation  is 
hereby  adopted  without  change  and  is 
set  forth  below. 

Effective  date.  This  VA  regulation  is 
effective  March  25,  1973. 

Approved:  March  25,  1973. 

By  direction  of  the  Administrator. 

Fred  B.  Rhodes, 
Deputy  Administrator. 

In  §21.4272,  paragraph  (c)(5)  Is 
amended  to  read  as  follows : 

§21.4272      Collefciate     undergraduate; 
credit-lioiir  ba>i.4. 

•  •  •  •  • 

(c)  Nondegree  courses. — The  course  is 
offered  by  either  a  member  or  nonmem- 
ber  of  a  nationally  recognized  accred- 
iting association,  and 

•  •  •  •  « 

(5)  If  the  school  Is  a  member  of  a 
nationally  recognized  accrediting  asso- 
ciation, and  certifies  that  credit  for  at 
least  40  p>ercent  of  the  subjects  within 
the  curriculum,  desired  to  be,^measured 
on  a  credit-hour  basis,  is  granted  upon 
transfer  to  the  element  of  the  school 
which  offers  an  associate  or  higher  de- 
gree, and  credit  is  awarded  at  full  value. 
I.e.,  credit  hour  for  credit  hour  toward 
partial  fulfillment  of  the  requirements 
for  an  associate  or  higher  degree,  or 

•  •  •  •  • 
[FR  Doc  73-6657  Filed  4-4-73:8:46  am] 


Title  7 — Agriculture 

CHAPTER  III — ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Gypsy  Moth  and  Browntaii  Moth 

Quarantined  Areas 

Pursuant  to  sections  8  and  9  of  the 
Plant  Quarantine  Act,  as  amended,  and 
section  106  of  the  Federal  Plant  Pest 
Act  (7  U.S.C.  161,  162.  150ee),  notice  of 
quarantine  No.  45  relating  to  the  gypsy 
moth  and  browntaii  moth  and  regula- 
tions supplemental  to  said  quarantine 
(7  CFR  301.45,  301.45-1,  et  seq.)  are 
hereby  amended  by  deleting  the  State  of 
New  Hampshire  from  the  list  of  States 
quarantined  because  of  browntaii  moth 
under  §  301.45(a)  and  by  making  minor 
changes  to  clarify  provisions  of 
§  301.45-2. 

1.  In  §  301.45.  Quarantine;  restriction 
on  interstate  movement  of  specified  reg- 
ulated articles,  paragi'aph  (a)  is  amended 
to  read  as  follows: 

§  301.43  Quarantine;  restriction  on  in- 
terstate movement  of  fipccificd  rot:u- 
lated  artict^. 

(a)  Notice  of  quarantine. — Pur.suant 
to  the  provisions  of  sections  8  and  9  of 
the  Plant  Quarantine  Act  of  August  30, 
1912.  as  amended,  and  section  106  of  the 
Federal  Plant  Pest  Act  (7  U.S.C.  161,  162, 
150ee),  the  Secretary  of  Agriculture 
heretofore  determined  after  public  hear- 
ing that  it  was  necessary  to  quarantine 
the  States  of  Connecticut.  Delaware, 
Maine,  Mar>-land,  Mas.sachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Penn- 
sylvania, Rhode  Island,  and  Vermont,  in 
order  to  prevent  the  spread  of  the  gypsy 
moth  ( Porthetria  dispar) ,  and  the  States 
of  Maine,  Massachusetts,  and  New 
Hampshire  to  prevent  the  spread  of 
browTitaii  moth  iNyginia  phaeorrhoea) , 
dangerous  insects  injurious  to  forests  and 
shade  trees  and  not  theretofore  widely 
prevalent  or  distributed  within  and 
throughout  the  United  States,  and  ac- 
cordingly quarantined  said  States.  It  has. 
now  been  detennined  that  it  is  no  longer 
necessary  to  quarantine  the  State  of 
New  Hampshire  to  prevent  the  spread 
of  the  browntaii  moth.  Therefore,  under 
the  authority  of  said  provisions,  the 
Secretary  hereby  continues  to  quarantine 
the  States  of  Connecticut.  Delaware. 
Maine.  Mar>'land.  Massachusetts.  New 
Hampshire.  New  Jersey,  New  York.  Penn- 
sylvania, Rhode  Lsland,  and  Vermont 
because  of  the  gypsy  moth;  removes  the 
State  of  New  Hampshire  from  quaran- 
tine because  of  the  browTitail  moth  and 
continues  to  quarantine  the  States  of 
Maine  and  Massachusetts  because  of  the 
browntaii  moth  with  respect  to  the  inter- 
state movement  from  the  quarantined 
States  of  the  articles  described  in  para- 
graph (b)  of  this  section;  continues  in 
effect  the  regulations  in  this  subpart  gov- 
erning such  movement;  and  gives  notice 
of  said  quarantine  and  regulations. 


2.  In  §  301.45-2  Authorization  to  des- 
ignate, and  terminate  designation  of,  reg- 
ulated areas  and  suppressive  or  gener- 
ally infested  areas  and  hazardous  mobile 
home  parks  and  recreational  sites;  and 
to  exempt  articles  from  certification,  per- 
mit, or  other  requirements,  the  first  two 
sentences  of  paragraph  (a)  and  all  of 
paragraph  (b)  are  amended  to  read  as 
follows : 

§301.13—2  .Authorization  to  designate, 
and  terminate  designation  of,  regu- 
lated areas  and  suppressive  or  gen- 
erally infested  areas  and  hazardous 
mobile  home  parks  and  recreational 
sites:  and  to  exempt  articles  from 
certification,  permit  or  other  require- 
ments. / 

(a)  Regulated  areas  and  suppressive 
or  generally  infested  areas. — The  Deputy 
Administrator  shall  list  as  regulated 
areas,  in  a  supplemental  regulation  des- 
ignated as  §  301.45-2a,  each  quarantined 
State,  or  each  portion  thereof  in  which 
gypsy  moth  or  browntaii  moth  has  been 
found  or  in  which  there  is  reason  to  be- 
lieve that  gypsy  moth  or  browntaii  moth 
is  present,  or  which  it  is  deemed  neces- 
sary to  regulate  because  of  their  prox- 
imity to  infestation  or  their  insepara- 
bility for  quarantine  enforcement  from 
infested  localities.  The  Deputy  Adminis- 
trator in  the  supplemental  regulation, 
may  designate  any  reprulated  area  or 
portion  thereof  as  a  suppressive  area  or 
a  generally  infested  area  in  accord- 
ance with  the  definitions  tliereof  in 
§  301.45-1.  •   •   • 

(b)  Temporary  designation  of  regu- 
lated areas  and  suppressive  or  generally 
infested  areas. — The  Deputy  Administra- 
tor or  an  authorized  inspector  may 
temporarily  designate  any  other  premises 
in  a  quarantined  State  as  a  regulated 
area  and  may  designate  the  regulated 
area  or  portions  thereof  as  a  suppressive  '^ 
or  generally  infested  area,  in  accordance 
with  the  criteria  specified  in  paragraph 

(a)  of  this  section  for  listing  such  area, 
by  serving  written  notice  thereof  on  the 
owner  or  person  in  possession  of  such 
premises,  and  thereafter  the  interstate 
movement  of  regulated  articles  from 
such  premises  by  any  person  having  no- 
tice of  the  designation  shall  be  subject 
to  the  applicable  provisions  of  this  sub- 
part. As  soon  as  practicable,  such 
premises  shall  be  added  to  the  list  in  ^ 
§  301.45-2a  if  a  basis  then  exists  for  their 
designation;  otherwise  the  designation 
shall  be  terminated  by  the  Deputy  Ad- 
ministrator or  an  authorized  inspector, 
and  notice  thereof  shall  be  given  to  the 
owner  or  person  in  possession  of  the 
premises. 

•  •  *  •  • 

(Sees.  8  and  9.  37  Stat.  318.  as  amended,  sec. 
106.  71  Stat.  33:  7  U.S.C.  161,  162,  150ee:  37 
FR  28464,  28477) 

These  amendments  delete  the  Stat€  of 
New  Hampshire  from  the  list  of  States 
quarantined  because  of  browntaii  moth. 
The  State  remains  under  g>'psy  moth 
quarantine  and  regulations.  Tlie  Deputy 
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Administrator  has  determined  that  sur- 
veys foe  the  past  3  yean  following  eradi- 
cation treatments  Indicate  the  brown- 
tail  moth  infestations  were  eliminated  in 
that  State.  Various  minor  changes  are 
also  made. 

These  amendments.  Insofar  as  they  re- 
lieve certain  restrictions  presently  Im- 
posed, should  be  made  effective  promptly 
in  order  to  be  of  maximum  benefit  to 
persons  subject  to  the  restrictions  which 
are  being  relieved.  The  minor  clianges, 
referred  to  above,  insofar  as  th^  impose 
restrictions,  are  necessary  in  order  to 
prevent  the  dissemination  of  the  gypsy 
moth  and  the  browntail  mot^  and  should 
be  made  effective  promptly  to  accom- 
plish their  purposes  in  the  public  Inter- 
est. Therefore,  under  the  administrative 
procedure  provisions  of  5  UJ3.C.  553,  it  Is 
found  upon  good  cause  that  notice  of 
rulemaking  and  other  public  procedures 
with  respect  to  the  amendments  are  Im- 
practicable and  unnecessary,  and  good 
cause  is  found  for  making  these  amend- 
ments effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
These  amendments  will  beccxne  effective 
April  5.  1973. 

Done  at  Warfilngton,  D.C..  this  30th 
day  of  March  1973. 

a.  H.  wisK. 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection  Service. 

IPR  Doc.73-6689  PUed  4-*-73;8:45  Mn] 


PART  301 — DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Gypsy  Moth  and  Browntail  Moth 
Regulated  Areas 

This  document  deletes  New  Hampshire 
from  the  browntail  moth  regulated  areas 
and  makes  a  minor  editorial  change.  The 
Deputy  Administrator  has  determined 
that  surveys  for  the  past  3  years  follow- 
ing eradication  treatments  indicate  the 
infestations  were  rtimlnated  in  that 
State. 

Pursuant  to  the  provisions  of  sections  8 
and  9  of  the  Plant  Quarantine  Act  of  Au- 
gust 20,  1912,  as  amended,  and  section 
106  of  the  Federal  Plant  Pest  Act  (7 
U.SC.  161,  162,  150ee>,  and  §  301.45-2  of 
the  gypsy  moth  and  browntail  moth 
quarantine  regulations,  7  CFR  301.45-2, 
as  amended,  a  supplemental  regulation 
designating  regulated  areas,  7  CFR 
301.45-2a,  Is  hereby  amended  as  follows: 

1.  In  5  301.45-2a.  the  Introductory 
portion  of  paragraph  (b)  is  amended  to 
read: 

S  301.45— 2a      Reflated   area*:;   suppress 
give  and  generally  infrsled  area.-*. 

•  •  •  •  • 

(b)  The  civil  divisions  and  parts  of 
dvil  divisicHis  described  below  are  desig- 
nated brouTitail  moth  regulated  areas 
within  the  meaning  of  the  provisions  of 
this  subpart;  and  such  regulated  areas 
are  hereby  divided  Into  generally  in- 
fested areas  or  suppressive  areas  as  indi- 
cated below: 
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2.  In  8  301.45-2a(b),  the  entire  de- 
scription for  the  State  of  New  Hamp- 
shire is  deleted. 

(Sees.  8  azMl  B.  37  Stat.  318,  ma  amended;  sec. 
100.  71  SUt.  S3:  7  UjB.C.  161,  102,  150ee;  37 
FR  284C4.  28477;  7  CFB  301.45-2) 

These  amendments  shall  become  effec- 
tive April  5, 1973. 

The  amendment  which  ddetes  New 
Hampshire  from  the  browntail  moth 
regulated  areas  relieves  certain  restric- 
tions presently  imposed  and  it  should  be 
made  effective  promptly  to  order  to  be 
of  maximum  benefit  to  persons  subject 
to  the  restrictions  which  are  being  re- 
lieved. The  editorial  change  does  not 
impose  additional  obligations  on  anyone. 
Accordingly,  it  is  found  upon  good  cause, 
under  the  administrative  procedure  pro- 
visions of  5  n.S.C.  553,  that  notice  and 
other  public  procedure  with  respect  to 
the  foregoing  amendments  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  good  cause  is  found  for  msiking 
them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washtogton,  D.C.,  this  30th 
day  of  March  1973. 

Leo  G.  K.  Iverson, 
Deputy     Administrator,     Plant 
Protection    and     Quarantine 
Programs. 

I  FR  Doc. 73-6590  FUed  4-4-73:8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Navel  Orange  Reg.   295] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  April  6-12, 
1973.  It  is  Issued  pursuant  to  the  Agricul- 
jtural  Marketing  Agreement  Act  of  1937, 
as  amended,  and  marketing  order  No.  907. 
The  quantity  of  Navel  oranges  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  Navel  oranges, 
the  quantity  ciurently  available  for  mar- 
ket, the  fresh  market  demand  for  Navel 
oranges.  Navel  orange  prices,  and  the 
relationship  of  season  average  returns  to 
the  parity  price  for  Navel  oranges. 

§  907.595     Navd  Orange  regulation  295. 

(a)  Findings. — (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
order  No.  907,  as  amended  (7  CFR  part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultiiral 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information    submitted    by    the    Navel 


Orange  Administrative  Committee,  es- 
tablished imder  the  said  amended  mar- 
keting agreement  and  tttter,  and  upon 
other  available  Information.  It  Is  hereby 
found  that  the  limitation  of  hanrfiing  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Navel  oranges 
that  may  be  marketed  from  district  1, 
2,  and  3  during  the  ensuing  week  stems 
from  the  production  and  marketing 
situation  confronting  the  Navel  orange 
industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 
In  the  order.  The  committee  further  re- 
ports that  the  fresh  market  demand  for 
Navel  oranges  continued  good  this  week, 
^^ith  prices  slightly  lower  than  a  week 
ago.  Prices  f  .o.b.  averaged  $3.86  a  carton 
on  a  reported  sales  volume  of  779  carlots 
last  week,  compared  with  an  average 
f.o.b.  price  of  $3.87  per  carton  and  sales 
of  822  carlots  a  week  earlier.  Track  and 
rolhng  supplies  at  360  cars  were  up  59 
cars  from  last  week. 

(11)  Having  consldesadJJie  recommen- 
dation and  Informatloniubmltted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  re- 
spective quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed 
as  hereinafter  set  forth. 

(3)  It  Is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  to  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.SC. 
553)  because  the  time  totervening  be- 
tween the  date  when  Information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  this  section  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  Is  Insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  cur- 
rent week,  after  giving  due  notice  there- 
of, to  consider  supply  and  market  con- 
ditions for  Navel  oranges  and  the  need 
for  regulation;  interested  persons  were 
afforded  an  opportunity  to  submit  in- 
formation and  views  at  this  meeting;  the 
recommendation  and  supporttog  infor- 
mation for  regulation,  tocluding  Its  ef- 
fective time,  are  identical  with  the  afore- 
SEdd  recommendation  of  the  committee, 
and  toformation  concerning  such  pro- 
rlsions  and  effective  time  has  been  dis- 
semmated  among  handlers  of  such  Navel 
oranges;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 


with  this  section  wiU  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effecUve  date 
hereof.  Such  committee  meettog  was  held 
on  April  3,  1973.  ^.  .. 

(b)  Order.— (1)  The  respecUve  quanti- 
ties of  Navel  oranges  grown  to  Arizona 
and  designated  part  of  California  whi^ 
may  be  handled  during  the  period  Apru 
6,  1973,  through  April  12.  1973,  are  here- 
by fixed  as  follows: 

(i)  District  1:  625,637  cartons; 

(ii)  District  2:  400,000  cartons; 

(iU)  District  3:  Unliited  movement.  ^^ 

(2)  As  used  to  this  section,  "handled." 
"District  1,"  "District  2."  "District  3," 
and  "carton"  have  the  same  meantog  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

iSecs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  4, 1973. 

Charles  R.  Brader, 
Acting   Deputy   Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
(FR  Doc.73-6723  Filed  4-4-73;  1 1:15  ami 


PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Expenses  and  Rate  of  Assessment  and 
Carryover  of  Unexpended  Funds 

This  document  fixes  the  expenses  that 
are  reasonable  and  likely  to  be  incurred 
by  the  Valencia  Orange  Administrative 
Committee,  the  local  administrative 
/  agency  established  pursuant  to  Market- 
tog  Order  No.  908,  for  the  administration 
of  the  program  during  the  1972-73  fiscal 
year.  The  document  also  fixes  the  rate 
of  assessment,  per  carton  of  Valencia 
oranges  handled,  believed  necessary  to 
secure  the  tocome  for  the  period.  In  ad- 
dition, part  of  the  unexpended  assess- 
ment funds  from  the  previous  fiscal  year 
are  carried  over  mto  the  reserve  fund  to 
be  used  for  purposes  specified  to  the 
order. 

On  March  19,  1973,  notice  of  proposed 
rulemaking  was  publLshed  in  the  Federal 
Register  (38  FR  7234)  regard  tog  pro- 
posed expenses  and  the  related  rate  of 
assessment  for  the  period  November  1, 
1972,  through  October  31,  1973,  and 
carryover  of  unexpended  funds  from  the 
period  November  1,  1971,  through  Octo- 
ber 31,  1972,  pursuant  to  the  marketing 
agreement,  as  amended,  and  order  No. 
908,  as  amended  (7  CFR  part  908) ,  regu- 
lating the  handltog  of  Valencia  oranges 
grown  to  Arizona  and  designated  part  of 
California.  The  notice  provided  that  all 
written  data,  views,  or  arguments  to  con- 
nection with  the  proposals  be  submitted 
by  March  26,  1973.  None  were  received. 

This  regulatory  program  Is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
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601-674) .  After  ccHisideratiOTi  of  all  rele- 
vant matters  presented,  includtog  the 
proposals  set  forth  to  such  notice  which 
were  submitted  by  the  Valencia  Orange 
Admtoistrative  Committee  (established 
pursuant  to  said  marketing  agreement 
end  order),  it  is  hereby  found  and  de- 
termtoed  that: 

§  908.212      Expenses  and  rale  of  assess- 
ment, 

(a)  Expenses. — Expenses  that  are  rea- 
sonable and  likely  to  be  tocurred  by  the 
Valencia  Orange  Administrative  Com- 
mittee during  the  period  November  1. 
1972,  through  October  31,  1973,  will 
amount  to  $249,700. 

(b)  Rate  of  assessment. — The  rate  of 
assessment  for  said  period,  payable  by 
e^u^h  handler  to  accordance  with  §  908.41, 
is  fixed  at  $0,013  per  carton  of  Valencia 
oranges. 

(c)  Reserve. — Unexpected  funds,  in 
excess  of  expenses  incurred  durmg  the 
fiscal  year  ended  October  31,  1972,  in  the 
amount  of  $10,000,  are  carried  over  as  a 
reserve  in  accordance  with  §  908.42  of 
said  markettog  agreement  and  order. 

It  is  hereby  further  foimd  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
lication in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  said  marketmg  agreement 
and  this  part  require  that  the  rate  of 
assessment  hereto  fixed  shall  be  appli- 
cable to  all  assessable  oranges  handled 
during  the  aforesaid  period.  c2)  ship- 
ments of  Valencia  oranges  are  currently 
in  progress,  and  (3>  -such  period  began 
on  November  1,  1972,  and  said  rate  of 
assessment  will  automatically  apply  to 
all  such  oranges  beginning  with  such 
date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674") 

Dated:  April  2.  1973. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing   Service. 
|FR  Doc.73-6547  Piled  4-4-73:8:45  am) 


I  Valencia  Orange  Reg.  425] 

PART  908 — VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  April  6-12, 
1973.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  markettog  order 
No.  908.  The  quantity  of  Valencia  oranges 
so  fixed  was  arrived  at  sifter  considera- 
tion of  the  total  available  supply  of  Va- 
lenica  oranges,  the  quantity  of  Valaicia 
oranges  currently  available  for  market, 
the  fresh  market  demand  for  Valencia 
oranges,  Valencia  orange  prices,  and  the 
relationship  of  season  average  returns  to 
the  parity  price  for  Valencia  oranges. 
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§  908.725     Valencia    Orange    regulalion 
425. 

(a)  Findings.— (1)  Pursuant  to  the 
markettog  agreement,  as  amended,  and 
order  No.  908,  as  amended  (7  CFR  part 
908) ,  regulating  the  handltog  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Markettog  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Admtoistrative  Committee,  es- 
tabUshed  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
otli£r  available  toformation,  it  is  hereby 
found  that  the  limitation  of  handltog  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Valencia 
oranges  that  may  be  marketed  from  dis- 
tricts 1,  2,  and  3  during  the  ensumg  week 
stems  from  the  production  and  market- 
ing situation  confronting  the  Valencia 
orange  todustry. 

(ii  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation,  de- 
signed to  provide  equity  of  marketing 
opportunity  to  handlers  to  all  districts, 
resulted  from  consideration  of  the  factors 
enumerated  in  the  order.  The  committee 
further  reports  that  the  fresh  market  de- 
mand for  Valencia  oranges  is  fairly 
strong.  Prices,  f.o.b.  for  Valencia  oranges, 
averaged  $3.44  per  carton  on  a  sales  vol- 
ume of  228  cars  compared  with  $3.38  per 
carton  on  a  sales  volume  of  212  cars  for 
the  previous  week.  Track  and  rolling  .sup- 
plies at  118  cars  were  up  19  cars  from 
last  week. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  respec- 
tive quantities  of  Valencia  oranges  which 
may  be  handled  should  be  fixed  as  here- 
inafter set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
he  interest  to  give  prelimmary  notice, 
engage  in  public  inilemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  interventog  be- 
tween the  date  when  toformation  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate, 
the  declared  policy  of  the  act  is  tosuffi-" 
cient  and  a  reasonable  time  is  permitted 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  thp  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information   and   views  at  this 
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meeting;  the  recommendation  and  sup- 
portmg  information  for  regulation  dur- 
mg  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  ef- 
fective time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  provi- 
sions and  effective  time  has  been  dis- 
seminated among  handlers  of  such  Va- 
lenica  oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
heldon  AprU3. 1973. 

tb)  Order. — d)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
AprU  6,  1973.  through  April  12,  1973,  are 
hereby  fixed  as  follows ; 

(i)  District  1:  63,690  cartons: 
(11)    District  2:  84.017  cartons: 

(iii)  Districts:  375,000 cartons. 

(2)  As  used  in  this  section,  "handled," 
"district  1,"  "district  2,"  -district  3,"  and 
"carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U  SC. 
601-«74) 

'  Dated:  April  4,  1973. 

Charles  R.  Brader, 
Acting   Deputy   Director,   Fruit 
and  Vegetable  Division.  Agri- 
cultural Marketing  Service. 

I FR  Doc. 73-6724  FUed  4-4-73;  1 1 :  15  am] 


CHAPTER  XVIII— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER   B— LOANS   AND  GRANTS 
PRIMARILY   FOR   REAL  ESTATE   PURPOSES 

[FHA  Ins.  442  1;    AL-870(442)  | 

PART  1823 — ASSOCIATION  LOANS  AND 
GRANTS — COMMUNITY  FACILITIES  DE- 
VELOPMENT, CONSERVATION,  UTILI- 
ZATION 

Subpart  A — Loans  and  Grants  for  Com- 
munity Domestic  Water  and  Waste  Dis- 
posal Systems 

Miscellaneous  Amendments 

Subpart  A  of  Part  1823,  Title  7,  Code 
of  Federal  Regulations  (37  FR  12036 >, 
55  1823.2,  1823.6,  1823.20,  1823  36,  and 
appendix  1 — §  1823.1,  are  amended  by 
revising  the  following  paragraphs  to  in- 
corporate certain  provisions  of  the  Rural 
Development  Act  of  1972  (Public  Law 
92-419)  and  to  make  certain  procedural 
changes  as  indicated: 

1.  Section  1823.2  <ai,  'd,  and  <d)  are 
amended  to  define  Indian  Tribes  as  "as- 
sociations." to  delete  the  word  "perma- 
nent" from  the  definition  for  rural  resi- 
dent, and  to  redefine  a  "rural  area"  from 
5,500  to  10,000  population. 


2.  Section  1823.2 li)  has  been  added  to 
include  and  define  the  terra  "project." 
This  addition  will  redesignate  paragraphs 
"li)  through  (q)"  to  "(j)  through  (r)," 
respectively ; 

3.  Section  1823.6(c)  (IMs  deleted.  The 
$4  million  limitation  for  loan  and  grant 
principal  indebtedness  has  been  removed. 
Subparagraph  (2)  of  this  paragraph  is 
redesignated  as  subparagraph  <  1 )  with- 
out change:  §  1823.6(cMl)  (ii)  is  amend- 
ed to  further  define  Federal  limitations: 

4.  Section  1823.20  has  been  amended 
to  require  that  applications  from  com- 
munities or  areas  of  5,500  persons  or  less 
with  inadequate  central  facilities  be 
given  priority  for  financial  assistance: 

5.  Section  1823.36  (b)'2i(iMa)  and 
iiv)(a)  have  been  amended  relative  to 
the  referral  of  certain  applications: 

6.  Appendix  1 — §  1823.1  le)  is  amended 
to  more  clearly  state  the  coordination  of 
water  and  waste  disposal  projects  with 
State,  multijurisdictional,  coimty,  and 
municipal  plans. 

This  amendment  is  being  published 
without  giving  notice  of  proposed  rule- 
making, such  notice  being  unnecessary 
since  the  amendments  merely  implement 
the  Rural  Development  Act  of  1972  and 
clarify  an  existing  regulation. 

As  amended,  the  revised  paragraphs 
will  read  as  follows: 

Subpart  A — Loans  and  Grants  for  Com- 
munity Domestic  Water  and  Waste  Dis- 
posal Systems 

§  1823.2      Drfinition.x. 

•  *  •  •  • 

(a)  Association. — The  term  ■associa- 
tion" includes  municipalities,  coimties, 
other  political  subdivisions  of  a  State: 
districts,  public  authorities  and  the  like: 
cooperatives  and  corporations  operated 
on  a  nonprofit  basis:  and  Indiem  tribes 
on  Federal  and  State  reservations  and 
other  federally  recognized  Indian  tribes, 
which  have  the  legal  powers  to  engage 
in  the  activities  authorized  in  this 
subpart. 

•  >  •  •  • 

Id)  Rural  area. — The  terms  "rural" 
or  "rural  area"  shall  not  include  any 
area  in  any  city  or  town  which  has  a 
population  in  excess  of  10,000  inhabit- 
ants according  to  the  latest  reliable 
population  estimate. 

•  •  •  •  • 

'ii  Project. — The  term  "project" 
shall  include  facilities  providing  central 
services  and  facilities  serving  individual 
properties  or  both. 

•  •  •  •  • 

i;   182.1.6       Loan  and  sraiil  lii)iilatii>n«. 

•  •  •  •  • 

(O   Amount. —  '1)    *   *   * 

(ii)  If  any  other  Federal  grarits  are 
made  in  connection  with  the  proposed 
project,  the  amoimt  of  any  FHA  grant 
plus  the  amount  of  other  Federal  grants 
may  not  exceed  50  percent,  or  the  ap- 
plicable percentage  for  sewage  treatment 
facilities,  of  the  development  cost  of  the 
project  unless  such  other  Federal  grants 
are  being  made  by  the  Department  of 
Defense,  EDA.  or  a  Regional  Economic 


Development  Commission.  In  determin- 
ing the  Federal  grant  limitations,  waste 
treatment  and  waste  collection  facilities 
will  be  recognized  as  separate  projects. 

•  *  •  •  • 

§  1823.20      Applirations. 

Each  applicant  will  make  application 
on  standard  form  101,  "Preliminary  Ap- 
plication for  Requesting  Federal  Assist- 
ance for  Public  Works  and  Facility-T>pe 
Projects,"  which  will  be  forwarded  to  the 
State  offlce  in  accordance  with  §  1823.36. 
Priority  will  be  given  to  those  communi- 
ties of  5,500  persons  or  less  with  inade- 
quate existing  central  facilities.  County 
supervisors  will  require  any  association 
imdertaking  to  apply  for  financial  as- 
sistance to  file  written  notification  of  its 
intent  to  apply  with  appropriate  clear- 
inghouses in  accordance  with  subpart  M 
of  tills  part.  When  the  county  supervisor 
has  been  notified  that  FHA  has  assumed 
jurisdiction  for  the  project,  he  will  com- 
plete the  applicable  portion  of  form  FHA 
442-34,  "Information  for  Use  in  Estab- 
lishing Processing  Schedule,"  and  for- 
ward it  to  the  State  office.  No  further  ac- 
tion will  be  taken  toward  processing 
such  applications  until  notified  by  the 
State  director.  The  date  that  FHA  as- 
sumes jurisdiction  will  be  considered  as 

the  application  date.  Applicants  need 

not  be  legally  orgsjiized  to  file  standard 
form  101. 

§  ]  823.36  Handling  preliniinarv  inqiiir- 
ie»  for  loan  and  fcrant  a^^siMtanre  for 
water  and  sewer  projects  (standard 
form  101). 

•  *  •  •  .  • 

lb)  Receiving  and  processing  stand- 
ard form  101,  "Application-Federal  As- 
sistance for  Public  Works  and  Facility- 
Type  Projects."  •    •    • 

12  >  Action  by  State  office.— <V  '  •  ' 
<a)  Inquiries  for  grants  to  a  nonpub- 
lic body  in  an  area  having  no  place,  town, 
or  village  of  more  than  10,000  popula- 
tion and  not  located  in  an  EDA  qualified 
area. 


(iv)    •   •   • 

(a)  Inquiries  will  be  referred  to 
DHUD  from  areas  which  contain  a  com- 
munity with  a  population  of  2,500  or 
more. 

Appendix    §  1    1823.1     (Referred    to    in    FHA 
Offices     as     Exhibit     J),     Planning     and 
Developing  Community  Water  and  Waste 
•Disposal  FACU-rriES. 

This  appendix  (consisting  of  51  1823.1 
through  1823.9)  outlines  the  policies  for  plan- 
ning and  developing  community  water  and 
waste  disposal  facilities. 

.  •  •  •  • 

(e)  Consistency  uHh  other  development 
plans.— FHA  financial  assUtance  for  a  water 
or  waste  disposal  facility  will  not  be  ap- 
proved unless  It  Is  determined  that  the  pro- 
posed project  is  not  inconsistent  with  any 
planned  development  provided  State,  multi- 
jurisdictional, county,  or  municipal  plans  ap- 
proved (completed  or  under  preparation)  by 
competent  authority  for  the  area  In  which 
the  rural  community  Is  located.  Applicants 
will  provide  FHA  with  letlers  or  certificate* 
evidencing  such  consistency. 
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(Sec  339,  75  Stat.  318,  7  US.C.  1989:  orders 
of  Act.  Sec.  of  Agr.,  36  FR  21529,  37  FR  22008, 
order  of  Asst.  Sec.  of  Agr.  for  Rural  Develop- 
ment and  Conservation,  36  FR  21529) 

Effective  dafe.— This  revision  shall  be- 
come effective  on  April  5,  1973. 
Dated:  March  30,  1973. 

J.  R.  Hanson, 
Acting  Deputy  Administrator, 
Farmers  Home  Administration. 

(PR  Doc.73-6549  FUed  4-4-73:8:45  am] 


[FHA  Instruction  442.9] 

PART  1823— ASSOCIATION  LOANS  AND 
GRANTS — COMMUNITY  FACILITIES  DE- 
VELOPMENT, CONSERVATION,  UTILI- 
ZATION 

Subpart  I — Processing  Loans  to  Associa- 
tions (Except  for  Domestic  Water  and 
Waste  Disposal) 

Miscellaneous  Amendments 

Subpart  I  of  Part  1823,  Title  7,  Code 
of  Federal  Regulations  (35  PR  15091;  37 
FR  14218),  is  amended  to  incorporate 
certain  provisions  of  the  Rural  Develop- 
ment Act  of  1972  (Public  Law  92-419). 
Section  1823.252(a)  (1)  is  amended  to  de- 
fine Indian  tribes  as  "associations"; 
1 1823.252(a)  (4)  is  amended  to  change 
the  population  limit  definition  of  a  rural 
area  from  5,500  to  10,000;  §  1823.253(J) 
(1)  Is  deleted  to  remove  the  $4  million 
total  debt  limitation  on  association  loans. 


Section  1823.288  is  clarified  by  amending 
it  to  allow  a  borrower  tissociation  having 
not  more  than  six  members  to  use  officers 
or  directors  on  the  appointed  committee 
that  certifies  to  the  organization's  ac- 
coLmts  and  records.  This  amendment  is 
being  published  without  giving  notice  of 
proposied  rulemaking,  such  notice  being 
unnecessary  since  the  amendments 
merely  implement  the  Rural  Develop- 
ment Act  of  1972  and  clarify  an  existing 
regulation. 

Sections  1823.252(a)  (1)  and  (4),  and 
1823.288  as  amended,  read  as  follows: 

§  1823.252      Definitions. 

(a)   General.  •   *   • 

(1)  Association. — Tlie  term  "associa- 
ticxi"  includes  municipalities,  counties, 
other  political  subdivisions  of  a  State; 
districts,  public  authorities  and  the  like; 
cooperatives  and  corporations  operated 
on  a  nonprofit  basis,  and  Indian  tribes 
on  Federal  and  State  reservations  and 
other  federally  recognized  Indian  tribes, 
which  have  the  legal  powers  to  engage 
in    the    activities    authorized    in    this 


subpart. 

•  •  •  •  * 

(4)  Rural  area.— The  term  "rural"  or 
"rural  area"  shall  not  Include  any  area 
in  any  city  or  town  which  has  a  popula- 
tion in  excess  of  10,000  inhabitants  ac- 
cording to  the  latest  reliable  population 
estimates. 


§  1823.288      Finanrial  reports  for  organi- 
zations   not    required    to    submit    an 
/  audit  report. 

Borrowers  whose  a^ual  gross  Incomes 
for  a  full  year  of  operation  are  less  than 
$25,000  and  not  having  an  annual  audit 
made  by  an  independent  public  account- 
ant, will  within  60  days  following  the 
end  of  each  fiscal  year,  furnish  the  FHA 
county  supervisor  with  an  annual  re- 
port, consisting  of  a  verification  of  the 
organization's  balance  sheet  and  state- 
ment of  income  and  expense  by  a  com- 
mittee of  the  membership  not  including 
any  ofBcer,  director,  or  employee.  Such 
committees  will  be  appointed  by  the  bor- 
rower's governing  body  and  will  certify 
to  its  examination  of  the  accounts  and 
records.  The  final  form  FHA  442-2, 
"Statement  of  Income  and  Expense,"  for 
the  year  and  the  form  FHA  442-3,  "Bal- 
ance Sheet,"  will  be  used.  Borrowers  hav- 
ing six  or  less  members  may  use  oflQcers 
or  directors  on  such  committees. 

(Sec.  339,  75  Stat.  318,  7  US.C.  1989:  Orders 
of  Act.  Sec.  of  Agr.,  36  FR  21529,  37  FR  22008: 
Order  of  Asst.  Sec.  of  Agr.  for  Rural  Develop- 
ment and  Conservation,  36  FR  21529) 

Effective  date. — This  revision  shall  be- 
come effective  on  April  5, 1973. 

J.  R.  Hanson, 

Acting  Deputy  Administrator, 
Farmers  Home  Administration. 

March  30,  1973. 
[FR  Doc.73-6548  Filed  4-4-73;8:45  am] 
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Proposed  Rules 


This  saction  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DtPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  33  ] 

PAHRANAGAT  NATIONAL  WILDLIFE 
REFUGE,  NEVADA,  ET  AL. 

Addition  to  List  of  Areas  Open  to  Fishing 

Notice  is  hereby  given  that  ptirsuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  the  Migratory  Bird 
Conservation  Act  of  February  18,  1929. 
as  amended  <45  Stat.  1222;  16  U.S.C. 
715>.  and  the  National  Wildlife  Refuge 
System  Administration  Act  of  1966  (80 
Stat.  927  as  amended;  16  U.S.C.  668dd), 
as  delegated  to  the  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife  by  chapter 
2,  part  242  of  the  Departmental  Manual, 
it  is  proposed  to  amend  50  CFR  part  33 
by  the  addition  of  Pahranagat  National 
Wildlife  Refuge,  Nev.;  Laguna  Atascosa 
National  Wildlife  Refuge.  Tex.:  Umatilla 
National  Wildlife  Refuge.  Oreg.  and 
Wash.:  and  Ridgefield  and  Conboy  Lake 
National  Wildlife  Refuges.  Wash.,  to  the 
lists  of  areas  open  to  sport  fishing. 

It  has  been  determined  that  regulated 
sport  fishing  may  be  permitted  as  desig- 
nated on  the  above  refuges  without 
detriment  to  the  objectives  for  which  the 
areas  were  established. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions, with  respect  to  the  proposed 
amendment,  to  the  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Washing- 
ton. D.C.  20240,  on  or  before  May  7.  1973. 

Accordingly,  §  33.4,  List  of  open  areas; 
sport  fishing,  is  amended  by  the  follow- 
ing addition: 

§  33.4     List  of  open  arras:  «port  fishing. 

•  •  •  •  • 

Nevada 
Pahranagat  National  Wildlife  Refuge 

•  •  •  •  • 

Texas 
Laguna  Atascosa  National  Wildlife  Refuge 

•  •  •  •  • 

Oregon 

Umatilla  National  Wildlife  Refuge 

•  •  •  •  • 

Washington 

UmatUla  National  WUdllfe  Refuge 

Conboy  Lake  National  Wildlife  Refuge 

Rldgefleld  National  WUdllfe  Refuge 

F.  V.  SCHBflDT, 

Deputy  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

March  29, 1973. 

IPR  Doc.73-«512  Filed  4-4-73;8:45  am] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[ 29  CFR  Part  15 ] 

ADVISORY  COMMITTEES 

Establishment,  Continuation,  Operation 
and  Termination 

Pursuant  to  section  8'  a»  of  the  Federal 
Advisory  Committee  Act  <  Public  Law 
92-463,  88  Stat.  770,  5  U  S.C.  App. ) ,  which 
requires  each  agency  head  to  establSh 
uniform  guidelines  and  management 
controls  for  the  agency's  advisory  com- 
mittees, it  is  proposed  to  amend  Title  29 
of  the  Code  of  Federal  Regulations  by 
adding  a  new  part  15  to  read  as  set  forth 
l)elow. 

This  new  part  15  contains  the  Depart- 
ment of  Labor's  rules  concerning  the 
establishment,  continuation,  operation 
and  termination  of  its  advisory  com- 
mittees. It  supplements  the  proposed  gov- 
ernment-wide guidelines  (38  FR  2306) 
issued  jointly  by  the  Office  of  Manage- 
ment and  Budget  and  the  Department  of 
Justice. 

Interested  persons  are  invited  to  sub- 
mit comments,  data,  or  arguments,  until 
April  30,  1973  to:  The  Solicitor  of  Labor, 
U.S.  Etepartment  of  Labor,  14th  and  Con- 
stitution Avenue,  Washington.  D.C. 
20210.  Attention:  Mr.  Henry  Rose.  Asso- 
ciate Solicitor  for  Legislation  and  Legal 
Counsel. 

The  proposed  part  15  reads  as  follows: 

PART  15 — DEPARTMENT  OF  LABOR 
ADVISORY  COMMITTEES 

Sec. 

15.1  Scope  and  purpose. 

15.2  Establishment  of  aidvlsory  committees, 

15.3  Filing  of  advisory  committee  charter. 

15.4  Termination  of  advisory  committees. 
15  5  Renewal  of  advisory  committees. 

15  6  Application  of  the  Freedom  of  Infor- 
mation Act  to  advisory  committee 
functions. 

15.7  Advisory  committee  meetings 

15.8  Departmental    management    of    advi- 

sory committees. 
15  9        Additional  regulations  and  guidelines 

for  advisory  committees. 
15.10    Definitions. 

Aitthomty:  Public  Law  92-463.  86  Stat  770 
(5  U.S.C.  App.),  unless  otherwise  noted. 

§  15.1      Scope  and  purpose. 

<a)  This  part  contains  the  Department 
of  Labor's  regtilations  implementing  sec- 
tion 8(a)  of  the  Federal  Advisory  Com- 
mittee Act  (Public  Law  92-463,  86  Stat. 
770,  5  U.S.C.  App.),  which  requires  each 
agency  head  to  establish  uniform  guide- 
lines and  management  controls  for  the 
agency's  advisory  committees.  These  reg- 
ulations supplement  the  Government- 
wide  guidelines  Issued  jointly  by  the 
Office  of  Management  and  Budget  and 
the  Department  of  Justice,  and  should 
be  read  In  conjunction  with  them. 


lb)  The  regulations  provided  under 
this  part  do  not  apply  to  statutorily 
created  or  established  advisory  commit- 
tees of  the  Department,  to  the  extent 
that  such  statutes  have  specific  provi- 
sions different  from  those  promulgated 
herein. 


of    ■d>  i.sory    rom- 


§  13.2      EslablixhnirnI 
niittres. 

<a>  Guidelines  for  establishing  advi- 
sory committees. — The  guidelines  in  es- 
tablishing advisory  committees  are  as 
follows : 

(1)  No  advisory  committee  shall  be 
established  if  its  functions  are  being  or 
could  be  performed  by  an  agency  or  an 
existing  committee; 

<  2  >  The  purpose  of  the  advisory  com- 
mittee shall  be  clearly  defined; 

(3>  The  membership  of  the  advisory 
committee  shall  be  fairly  balanced  in 
terms  of  the  points  of  view  represented 
and  the  committee's  functions; 

(4)  There  shall  be  appropriate  safe- 
guards to  assure  that  an  advisory  com- 
mittee's advice  and  recommendations 
will  not  be  inappropriately  influenced  by 
any  special  interest;  and 

(5 1  At  least  once  each  year,  a  report 
shall  be  prepared  for  each  advisory  com- 
mittee, describing  the  committee's  mem- 
bership, functions,  and  actions. 

(b>  Advisory  committees  established 
by  the  Department  not  pursuant  to  speci- 
fic statutory  authority. —  'D  Advisory 
committees  established  by  the  Depart- 
ment not  pursuant  to  specific  statutory 
uthority  may  be  created  by  the  Secre- 
after  consultation  with  the  secre- 


-^k^uthoi 
ta^K. 


When  the  Secretary  determines 
that  such  an  advisory  committee  needs 
to  be  established,  he  shall  notify  the  sec- 
retariat of  his  determination  and  shall 
inform  the  secretariat  of  the  nature  and 
purpose  of  the  committee,  the  reasons 
why  the  committee  is  needed,  and  the  in- 
ability of  any  existing  agency  or  commit- 
tee to  perform  the  committee's  functions. 

(3 1  After  the  secretariat  has  deter- 
mined that  establishment  of  such  a  com- 
mittee is  in  conformance  with  the  Act 
and  has  so  informed  the  Secretary,  the 
Secretary  shall  prepare  a  certification  of 
the  committee,  stating  the  committee's 
nature  and  purpose,  and  that  it  is  estab- 
lished in  the  public  interest.  That  certi- 
fication shall  be  published  in  the  Federal 
Register. 

(c)  i4dt>isori/  committees  created  pur- 
suant to  Presidential  directive. — Advisory 
committees  established  by  Presidential 
directive  are  those  created  pursuant  to 
Executive  order,  Executive  memoran- 
dum, or  reorganization  plan.  The  Secre- 
tary shall  create  such  committees  In 
accordance  with  the  provisions  of  the 
Presidential  directive  and  shall  follow 
the  provisions  of  this  part,  to  the  extent 
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they    are    not    inconsistent    with    the 
diiectlve. 

(d)  Advisory  committees  created  pur- 
suant to  specific  statutory  authority. — 
The  Secretary  shall  create  advisory 
committees  established  pursuant  to  spe- 
cific statutory  authority  In  accordance 
with  the  provisions  of  the  statute  and 
shall  follow  the  provisions  of  this  part, 
to  the  extent  they  are  not  inconsistent 
with  the  statute:  Provided,  however. 
That  the  Secretary  need  not  utilize  the 
procedures  described  In  paragraph  (b) 
of  this  section. 

(e)  Advisory  committees  established 
by  persons  outside  the  Federal  Govern- 
ment, but  utilized  by  the  Department  to 
obtain  advice  or  opinion. — In  utilizing 
such  committees,  the  Secretary  shall 
follow  the  provisions  of  this  part  and  the 
requirements  of  the  act.  Such  commit- 
tees, to  the  extent  they  are  utilized  by 
the  Department,  shall  be  considered,  for 
the  purposes  of  this  part,  to  be 
advisory  committees  established  by  the 
Department. 

§  15.3      Filing     of     advisory     rumniiltee 
charter. 

(a)  Filing  charter  with  Secretary. — 
Before  an  advisory  committee  takes  any 
action  or  conducts  any  business,  a 
charter  shaJl  be  filed  with  the  Secretary, 
the  standing  committees  of  Congress 
with  legislative  jurisdiction  over  the 
Department,  and  the  Library  of  Con- 
gress. Except  for  a  committee  In  exist- 
ence on  the  effective  date  of  the  act,  or 
when  authorized  by  statute.  Presidential 
directive,  or  by  the  secretariat,  such 
charter  shall  be  filed  no  earlier  than 
30  days  after  publication  of  the  com- 
mittee's certification  in  the  Federal 
Register. 

(b)  Charter  information. — A  charter 
shall  contain  the  following  information: 

(1)  The  committee's  official  designa- 
tion; 

(2)  The  committee's  objectives  and 
scope  of  activity ; 

(3)  The  period  of  time  necessary  for 
the  committee  to  carry  out  Its  purposes; 

(4)  The  agency  or  official  to  whom  the 
advisory  committee  reports; 

(5)  The  agency  responsible  for  pro- 
viding necessary  support: 

(6)  A  description  of  the  committee's 
duties : 

(7)  The  estimated  number  and  fre- 
quency of  committee  meetings; 

(8)  The  estimated  annual  operating 
costs  in  dollars  and  man-years; 

( 9 )  The  committee's  termination  date. 
If  less  than  2  years ;  and 

(10)  The  date  the  charter  is  filed. 

(c)  Preparation  and  filing  of  initial 
charter. — Responsibility  for  preparation 
of  the  initial  committee  charter  shall  be 
with  the  head  of  the  appropriate  admin- 
istration, bureau,  or  office  of  the  Depart- 
ment. In  cooperation  with  the  commit- 
tee management  officer.  The  Assistant 
Secretary  for  Administration  and  Man- 
agement shall  have  responsibility  for 
assuring  the  appropriate  filings  of  such 
charters. 


PROPOSED   RULES 

§  15.4      Tirniinalion  of  advisory  conimil- 
teen. 

(a)  All  nonstatutory  advisory  com- 
mittees including  those  authorized,  but 
not  specifically  created  by  statute,  shall 
terminate  no  later  than  2  years  after 
their  charters  have  been  filed,  imless 
renewed,  as  provided  in  §  15.5. 

(b)  The  charter  of  any  committee  in 
existence  on  the  date  the  act  becomes 
eCfective  (January  5.  1973)  shall  termi- 
nate no  later  than  January  5,  1975,  un- 
less renewed,  as  provided  in  §  15.5. 

(c)  Advisory  committees  specifically 
created  by  statute  shall  terminate  as 
provided  in  the  establishing  statute. 

§  15.5      Renewal  of  advisory  commillees. 

(a)  Renewal  of  advisory  committees 
not  created  pursuant  to  specific  statutory 
authority. 

(1)  The  Secretary  may  renew  an  ad- 
visory committee  not  created  pursuant 
to  specific  statutory  authority  after  con- 
sultation with  the  secretariat. 

(2)  When  the  Secretary  determines 
that  such  an  advisory  committee  should 
be  renewed,  he  shall  so  advise  the  secre- 
tariat within  60  days  prior  to  the  com- 
mittee's termination  date  and  shall  state 
the  reasons  for  his  determination. 

(3)  Upon  concurrence  of  the  secre- 
tariat, the  Secretary  shall  publish  notice 
of  the  renewal  in  the  Federal  Register 
and  cause  a  new  charter  to  be  prepared 
and  filed  in  accordance  with  the  provi- 
sions of  S  15.3. 

(b)  Renewal  of  advisory  committees 
established  pursuant  to  specific  statutory 
authority.  The  Secretary  may  renew  ad- 
visory committees  established  pursuant 
to  specific  statutory  authority  through 
the  filing  of  a  flew  charter  at  appropri- 
ate 2 -year  intervals. 

(c)  No  advisory  committee  shall  take 
any  action  or  conduct  any  business  dur- 
ing the  period  of  time  between  its  termi- 
nation date  and  the  filing  of  its  renewal 
charter. 

§  15.6  Applioalion  of  ihe  Freedom  of 
Information  .\rt  to  advisory  commit- 
tee functions. 

(a)  It  is  the  Intention  of  tho  Federal 
Advisory  Committee  Act  that  advisory 
committees  be  treated  essentially  as 
agencies,  for  the  purpose  of  the  Freedom 
of  Information  Act  (5  U.S.C.  552)  and 
that  they  be  permitted  to  withhold  from 
the  public  the  same  types  of  Information 
that  an  agency  may  withhold.  It  Is  nec- 
essary, therefore,  to  read  the  specific 
language  of  the  Freedom  of  Information 
Act  in  light  of  these  purposes.  For  ex- 
ample, the  exemption  for  "intra-agency" 
memoranda  in  5  U.S.C.  552(b)  (5)  shall 
be  read,  under  the  Federal  Advisory  Com- 
mittee Act,  to  mean  "intra-committee" 
memoranda. 

(b)  The  records,  repwrts,  transcripts, 
minutes,  appendixes,  working  papers, 
drafts,  studies,  agenda,  and  other  docu- 
ments which  are  made  available  to  or  are 
prepared  for  or  by  an  advisory  committee 
shall  be  available  to  the  public  to  essen- 
tially the  same  extent  as  they  are  avall- 
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able  to  the  public  from  agencies  under 
5  U.S.C.  552. 

(c)  Advisory  committee  meetings  con- 
ducted in  accordance  with  §  15.7  may  be 
closed  to  the  public  when  discussing  a 
matter  that  is  of  a  5  U.S.C.  582(b)  na- 
ture, whether  or  not  the  discussion  cen- 
ters on  a  written  document. 

(d)  No  record,  report,  or  other  docu- 
ment prepared  for  or  by  an  advisory 
committee  may  be  withheld  from  the 
public  unless  the  Associate  Solicitor  for 
Legislation  and  Legal  Counsel  determines 
that  the  document  is  properly  within  the 
exemptions  of  5  U.S.C.  552(b).  No  com- 
mittee meeting,  or  portion  thereof,  may 
be  closed  to  the  public  unless  the  Asso- 
ciate Solicitor  for  Legislation  and  Legal 
Counsel  determines  in  writing,  prior  to 
publication  of  the  meeting  in  the  Fed- 
eral Register  that  such  a  closing  is 
within  the  exemptions  of  5  U.S.C.  552 <b) . 

(e)  In  determining  whether  a  docu- 
ment or  a  meeting  is  within  the  section 
552(b)(5)  exemption,  the  Associate 
Solicitor  for  Legislation  and  Legal  Coun- 
sel shall  also  consider  the  extent  to 
which  the  free  exchange  of  internal 
views  and  the  effective  operation  of  the 
committee  or  the  Department  would  be 
hindered  by  opening  the  meeting  or  re- 
leasing the  document.  No  meeting  shall 
be  closed,  and  no  document  withheld, 
under  section  552(b)  (5)  unless  free  ex- 
change of  views  among  committee  mem- 
bers and  committee  or  agency  operations 
necessitates  it. 

§  15.7      Advisory  commillee  nieelings. 

(a)  Initiation  of  meetings. — (1)  Com- 
mittee meetings  may  be  called  by: 

(1)  The  head  of  the  administration, 
bureau,  or  office  most  directly  concerned 
viith  the  committee's  activities,  or  his 
delegate: 

(ID  The  departmental  officer  or  em- 
ployee referred  to  In  paragraph  (a)(1) 
(1)  of  this  section,  and  the  committee 
chairman,  jointly;  or 

(iii)  The  committee  chairman,  with 
the  advance  approval  of  the  officer  or 
employee  referred  to  in  paragraph 
(a)(l)(i)  of  this  section. 

(2)  The  Dei>artment's  committee 
management  officer  shall  be  promptly  in- 
formed that  a  meeting  has  been  called. 

(b)  Agenda. — Committee  meetings 
shall  be  based  on  agenda  approved  by 
the  officer  or  employee  referred  to  in 
paragraph  (a)(1)  of  this  section.  Such 
agenda  shall  note  those  items  which  may 
involve  matters  which  have  been  deter- 
mined by  the  Associate  Solicitor  for 
Legislation  and  Legal  Coimsel  as  coming 
within  the  exempticais  to  the  Freedom  of 
Information  Act,  5  U.S.C.  552(b). 

(c)  Notice  of  meetings. —  (1)  Notice  of 
advisory  committee  meetings  shall  be 
published  in  the  Federal  Register  at 
least  7  days  before  the  date  of  the  meet- 
ing, irrespective  of  whether  a  particular 
meeting  will  be  open  to  the  public.  No- 
tice to  interested  persons  shall  also  be 
provided  in  such  other  reasonable  ways 
as  are  appropriate  imder  the  circum- 
stances, such  as  press  release  or  letter. 
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Responsibility  for  preparation  of  Federal 
Register  and  other  appropriate  noUce 
shall  be  with  the  officer  or  employee  re- 
ferred to  in  paragraph  <aMi)  of  this 
section. 

(2>  Notice  in  the  Federal  Register 
shall  state  all  pertinent  information  re- 
lated to  a  meeting  and  shall  be  published 
at  least  7  days  prior  to  a  meeting. 

id>  Presence  of  departmental  officer  or 
employee  at  meetings. — No  committee 
shall  meet  without  the  presence  of  the 
officer  or  employee  referred  to  in  para- 
graph laMP  of  this  section.  At  his 
option,  the  officer  or  employee  may  elect 
to  chair  the  meeting. 

<e<  Minutes. — Detailed  minutes  shall 
be  kept  of  all  committee  meetings  and 
shall  be  certified  by  the  chairman  of  the 
advisory  commitee  as  being  accurate. 

(f )  Adjournment. — The  officer  or  em- 
ployee referred  to  in  paragraph  (a)(1) 
of  this  section  may  adjourn  a  meeting  at 
any  time  he  determines  it  in  the  public 
interest  to  do  so. 

(g>  Public  access  to  committee  meet- 
ings.— All  advisory  conunittee  meetings 
shall  be  open  to  the  public,  except  when 
the  Associate  Solicitor  for  Legislation  and 
Legal  Counsel  determines.  In  writing,  and 
states  his  reasons  therefor  prior  to 
Federal  Register  notice,  that  a  meeting, 
or  any  part  thereof.  Is  concerned  with 
matters  related  to  the  exemptions  pro- 
vided in  the  Freedom  of  Information  Act, 
5  use.  552(b) .  In  such  instances,  those 
portions  of  a  committee  meeting  which 
come  within  the  section  552(b)  exemp- 
tions may  be  closed  to  the  public. 

(h)  Public  participation  in  committee 
procedures. — Interested  persons  shall  be 
permitted  to  file  statements  with  ad- 
\Tsory  committees.  Subject  to  reasonable 
committee  procedures,  interested  persons 
may  also  be  permitted  to  make  oral  state- 
ments on  matters  germane  to  the  sub- 
jects under  consideration  at  the  commit- 
tee meeting. 

-   §15.8      Dfparlmenlal  nianuK«*n>onl  of  ad- 
viftory  roniniiltees. 

ConslsteHt  with  the  other  provisions  of 
this  part,  the  Department's  advisory 
committee  management  officer  shall: 

(a>  Exercise  control  and  supervision 
over  the  establishment,  procedures,  and 
accomplishments  of  advisory  committees 
established  by  the  Department: 

(b)  Assemble  and  maintain  the  reports, 
records,  and  other  papers  of  advisory 
committees,  dioring  their  existence; 

(c)  Carry  out.  with  the  concurrence  of 
the  Associate  Solicitor  for  Legislation 
and  Legal  Counsel,  the  pro\nsions  of  the 
Freedom  of  Information  Act.  as  those 
provisions  apply  to  advisory  committees ; 

(di  Have  available  for  public  inspec- 
tion and  copying  all  pertinent  documents 
of  advisory  committees  which  are  within 
the  purview  of  the  Freedom  of  Informa- 
tion Act;  and 

(e)  When  transcripts  have  been  made 
of  advisory  committee  meetings,  provide 
for  such  transcripts  to  be  made  available 
to  the  public  at  actual  cost  of  duplication, 
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except  where  prohibited  by  contractual 
agreements  entered  into  prior  to  Janu- 
ary 5.  1973,  the  effective  date  of  the  Fed- 
eral Advisory  Committee  Act  . 

§  13.9      Additional  rejnilal"»>n.«  and  guide- 
lines fur  advisory  com  mil  lees. 

(a)  The  head  of  any  administration, 
bureau,  or  office  of  the  Department 
which  may  constitute  an  "'agency  "  with- 
in the  meaning  of  5  U.S.C.  55K1)  may. 
where  necessary  or  appropriate,  issue  ad- 
ditional regulations  or  guidelines  for  ad- 
visory committees.  Such  regulations  shall 
be  consistent  with  the  regulations  pro- 
mulgated under  this  part  and  shall  be 
approved,  in  writing,  by  the  Solicitor 
before  Issuance.  The  Solicitor  shall  also 
obtain  any  necessary  governmental 
clearance  before  Issuance. 

(b)  Variations  from  the  provisions  of 
this  part  which  are  consistent  with  the 
act  and  with  OMB  rules  may  be  per- 
mitted when  expressly  approved  by  the 
SoUcitor.  in  writing. 


§  15.10      DerinilionH. 

For  the  purposes  of  this  part: 

(a)  The  term  "Act"  means  the  Fed- 
eral Advisory  Committee  Act; 

(b)  The  term  "advisory  committee" 
means  any  committee,  board,  commis- 
sion, council,  conference,  panel,  task 
force,  or  other  similar  group,  or  any  sub- 
committee or  subgroup  thereof  which  Is : 

(1)  Established  by  statute  or  reorgani- 
zation plan,  or 

(2)  EstabUshed  or  utilized  by  the 
President,  or 

(3)  Established  or  utilized  by  one  or 
more  agencies  or  officers  of  the  Federal 
Government  in  the  interest  of  obtaining 
advice  or  recommendations  for  the 
President  or  one  or  more  agencies  of 
the  Federal  Government,  except  that 
such  term  excludes:  (i)  The  Advisory 
Commission  on  Intergovernmental  Re- 
lations, (ii)  the  Commission  on  Govern- 
ment Procurement,  and  (lil>  any  com- 
mittee which  is  composed  wholly  of  full- 
time  officers  or  employees  of  the  Fed- 
eral Government; 

(c)  The  term  "agency"  has  the  same 
meaning  as  in  5  U.S.C.  551(1); 

(d)  The  term  "committee  manage- 
ment officer"  means  the  Department  of 
Labor  employee  or  his  delegee.  officially 
designated  to  perform  the  advisory  com- 
mittee management  functions  deline- 
ated in  this  part; 

(e)  The  term  "Department"  means 
the  Department  of  Labor; 

(f)  The  term  "OMB"  means  the  Of- 
fice of  Management  and  Budget; 

(g)  The  term  "Secretary"  means  the 
Secretary  of  Labor; 

(h)  The  term  "secretariat"  means  the 
OMB  Committee  Management  Secre- 
tariat. 

Signed  at  Washington.  D.C.,  this  30th 
day  of  March  1973. 

Pktkk  J.  Brknnan. 
Secretary  of  Labor. 

[FR  Doc  73-6587  Piled  4-4-73,8:45  am] 
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EDUCATION.   AND  WELFARE 

Food  and  Drug  Administration 

t  21  CFR  Part  273  ] 

{Docket  No.  FDC-D  628] 

BIOLOGICAL   PRODUCTS 

Proposed  Deletion  of  Additional  Stanaards 
for  Measles  Virus  Vaccine,  Inactivated; 
Notice  of  Opportunity  for  Hearing 

The  Public  Health  Service  Act  (sec. 
351,  58  Stat.  702,  as  amended;  42  U.S.C. 
262 )  provides  the  Commissioner  of  Food 
and  Drugs  with  the  authority  to  regiilate 
through  a  system  of  licensure  the  inter- 
state shipment  of  any  virus,  therapeutic 
serum,  toxin,  antitoxin,  vaccine,  blood, 
blood  component  or  derivative,  allergenic 
product,  or  analogous  product,  or  ars- 
phenamine  or  its  derivatives,  applicable 
to  the  prevention,  treatment,  or  cure  of 
diseases  or  Injuries  of  man  so  as  to  as- 
sure the  continued  saiety.  purity,  and  po- 
tency of  such  products.  Pursuant  to  that 
authority,  additional  standards  designed 
to  assure  the  safety,  purity,  and  potency 
of  a  biological  product  known  as  Mea- 
sles Virus  Vaccine,  Inactivated,  were 
published  tn  the  the  Federal  Register 
of  March  19.  19«3  (28  PR.  2682) .  Follow- 
ing the  publication  of  these  standards, 
two  manufacturers  were  issued  prod- 
uct licenses  for  Measles  Virus  Vaccine, 
Inactivated. 

While  Measles  Virus  Vaccine,  Inacti- 
vated, conferred  satisfactory  protection 
for  several  months  after  its  administra- 
tion, Its  antibody  response  and  clinical 
efficacy  were  short  lived.  Consequently, 
the  use  of  this  product  never  gained  the 
wide  acceptance  of  the  live,  attenuated 
measles  vaccine.  Furthermore,  in  1965-66 
information  was  made  available  which 
Indicated  that  certain  untoward  and  un- 
predlcted  reactions  occurred  In  children 
who  had  previously  received  the  product 
when  they  were  exposed  to  live  measles 
virus,  regardless  of  whether  it  was  at- 
tenuated, in  the  form  of  live  vaccine,  or 
wild  in  the  form  of  natural  measles  in- 
fection. Because  of  these  problems,  the 
product  licenses  for  Inactivated  measles 
virus  vaccine  were  revoked,  without  prej- 
udice, at  the  request  of  the  manufactur- 
ers. Thus,  there  remain  standards  In  part 
273  for  a  product  for  which  no  manufac- 
turer Is  licensed  to  produce. 

Accordingly,  the  Commissioner  con- 
cludes that  the  standards  for  Measles 
Virus  Vaccine.  Inactivated  (21  CFR 
273  1080  through  273.1085)  should  be  de- 
leted from  the  regulations  governing  bio- 
logical products.  Therefore,  pursuant  to 
provisions  of  the  Public  Health  Service 
Act  (sec.  351.  58  Stat.  702.  as  amended; 
42  U.S.C.  262 )  and  under  authority  dele- 
gated to  him  (21  CFR  2.120* ,  It  Is  pro- 
posed that  part  273  (21  CFR  part  273)  be 
amended  as  follows : 

1.  In  J  273.870  Dating  periods  for  spe- 
cific products  by  deleting  the  listing  for 
"Measles  Virus  Vaccine,  Inactivated." 


2  In  subpart  B  by  deleting  the  head- 
ing "MEASLES  VIRUS  VACCINE,  INAC- 
TIVATED." and  by  deleting  under  that 
heading  §5  273.1080  through  273.1085  in 
their  entirety. 

Any  interested  person  may  file  a  writ- 
ten appearance  electing  whether  or  not 
to  avail  himself  of  an  opportunity  for  a 
hearing  to  show  why  the  biological  prod- 
ucts regtdations  should  not  be  so 
amended.  Failure  of  any  interested  per- 
son to  file  a  written  appearance  of  elec- 
tion on  or  before  May  7.  1973.  will  con- 
stitute an  election  by  him  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will  en- 
ter a  final  order  amending  21  CFR  part 
273  as  indicated. 

If  any  interested  person  elects  to  avail 
himself  of  the  opportunity  for  a  hear- 
ing, he  must  file,  on  or  before  May  7, 1973, 
a  wTltten  appearance  requesting  the 
hearing,  giving  the  reasons  why  the  bio- 
logical products  regulations  should  not  be 
so  amended.  A  request  for  a  hearing  may 
not  rest  upon  mere  allegations  or  denials, 
but  must  set  forth  the  specific  facts  show- 
ing that  a  genuine  and  substantial  Issue 
of  fact  requires  a  hearing.  If  review  of 
the  data  submitted  by  any  interested  per- 
son hi  a  request  for  a  hearing,  together 
with  the  reasoning  and  factual  analysis 
in  a  request  for  a  hearing,  warrants  the 
conclusion  that  no  genuine  Issue  of  fact 
precludes  the  actions  contemplated  by 
this  notice,  the  Commissioner  will  pub- 
Ush  an  order  amending  the  regulations 
as  indicated  and  will  state  his  findings 
and  conclusions  on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  objections,  the  issues  will  be  de- 
fined, an  Administrative  Law  Judge  will 
be  named,  and  he  shall  Issue,  as  soon  as 
practicable  after  May  7.  1973,  a  written 
notice  of  the  time  and  place  at  which 
the  hearing  wiU  commence.  All  Interested 
persons  will  be  afforded  an  opportunity 
to  appear  at  the  hearing,  file  briefs,  pre- 
sent evidence,  cross-examine  witnesses, 
submit  suggested  findings  of  fact,  and 
otherwise  participate  as  a  party.  The 
hearing  contemplated  by  this  notice  will 
be  open  to  the  public  except  that  any 
portion  of  the  hearing  that  concerns  a 
method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public, 
unless  the  respondent  specifies  otherwise 
In  his  appearance. 

Requests  for  a  hearing  should  be  filed 
(preferably  in  quLntuplicate)  with  the 
hearing  clerk.  Food  and  Drug  Adminis- 
tration, room  6-88,  5600  Fishers  Lane, 
Rocknlle,  Md.  20852,  Received  requests 
and  elections  may  be  seen  in  that  office 
during  regular  business  hours.  Monday 
through  Friday.  * 

Dated:  March  27.  1973. 

William  P.  Randolph, 
Acting  Associate  Comm.issioner 
for  Compliance, 
(PR  Doc.73-6480  Piled  4-4-73;8:46  am] 
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DEPARTMENT  OF 

TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  39  ] 

1  Docket  No.  12660) 

DOWTY   ROTOL  PROPELLERS 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Dowty  Rotol  type  <c)  R.209/4-40-4.5/2 
propellers.  There  have  been  reports  of 
cracks  in  full  width  casehardened  rollers 
in  the  bottom  (C.F.)  race  on  Dowty  Rotol 
type  (c)  R.209/4-40-4.5/2  propellers  that 
could  result  in  excess  vibration  and  even- 
tual propeller  failure.  Since  this  condi- 
tion is  likely  to  exist  or  develop  in  other 
propellers  of  the  same  type  design,  the 
proposed  airworthiness  directive  would 
require  replacement  of  sets  of  rollers 
after  each  report  of  significant  propeller 
Induced  vibration  inflight,  repetitive  re- 
placement of  sets  of  roUers,  inspections 
for  broken  rollers  and  proper  preload  in 
bearing  assemblies,  and  replacement  of 
propeller  blades  and  blade-retaining 
bolts,  if  necessary,  imtil  through  hard- 
ened sets  of  rollers  are  Installed  on 
DowtyRotol  type  (c)  R.209/4-40-4.5/2 
propellers. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  propdfeed 
rule  by  submitting  such  wiltten  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Adminis- 
tration, Office  of  the  General  Coimsel, 
attention:  Rules  Docket.  A<jC-24,  800 
Independence  Avenue  SW..  Washington. 
D.C.  20591.  All  communications  received 
on  or  before  May  7,  1973,  will  be  consid- 
ered by  the  Administrator  before  taking 
action  upon  the  proposed  rule.  The  pro-, 
posals  contained  in  this  notice  may  b^ 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for  ex- 
amination by  interested  persons. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39,13  of  part  39  of 
the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive : 

DowTT  Rotol.  Applios  to  Dowty  Rotol  type 
(c)  R.209,  4-40-4.5  2  propellers  Installed 
on,  but  not  necessarily  limited  to,  Nlhon 
model  YS-U  and  YS-llA  series  airplanes 
equipped  with  Rolls-Royce  Dart  model 
542  series  engines. 

Compliance  Is  required  as  Indicated. 

To  prevent  propeller  failure  and  cracking 
of  full  width  casehardened  rollers  In  the  bot- 
tom (C.F.)  race  of  the  propeller  blade  bear- 
ings, accomplish  the  following: 

(a)  For  propellers  having  blade  bearing 
assemblies  that  Incorporate  modification  No. 
(c)  VP2416  (SB61-509)  or  modification  No. 
(c)  VP2677  (SB61-709)  having  sets  of  rollers 
P/N's  601026724  or  601026940.  comply  with 
paragraphs  (b)  and  (c)  — 

( 1 )  Before  further  flight,  after  each  report 
of  significant  propeller-induced  vibration  iii- 
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flight,  except  that  the  airplane  may  be  flown 
in  accordance  with  FAR  §21.197  to  a  base 
where  the  repair  can  be  performed;  and 

(2)  If  initial  compliance  Is  not  required 
by  paragraph  (a)(1).  within  the  next  600 
hours'  time  in  service  after  the  effective  date 
of  this  AD  or  before  the  accumulation  of  2,(J00 
hours'  time  In  service  on  blade  bearing  bot- 
tom (C.F.)  race  rollers,  whichever  occurs 
later. 

(b)  Replace  sets  of  rollers  specified  In 
paragraph  (a)  in  accordance  with  Dowty 
Rotol  Service  Bulletin  No.  61-542-8.  Revision 
2,  dated  December  20.  1972,  or  an  FAA-ap- 
proved  equivalent — 

(1)  'With  new  parts  of  the  same  nart  num- 
ber and  thereafter  continue  to  replace  sets 
of  rollers  specified  In  paragraph  (a)  in  ac- 
cordance with  paragraph  (a)  (1 )  and  at  inter- 
vals not  to  exceed  2,000  hours'  time  In  serv- 
ice on  blade  bearing  bottom  (C.F.)  race 
rollers,  and  comply  with  paragraph  (c)  at 
each  replacement;  or 

(2)  'With  through  hardened  sets  of  rollers 
which  incorporate  modification  (c)  VP27C2 
(SB61-771)  or  modification  (c)  VP2814 
(SB61-795). 

(c)  At  each  set  of  roller  replacement  re- 
quired by  paragraphs  (a)  and  (b).  deter- 
mine the  number  of  broken  rollers  and  the 
preload  In  each  bearing  asseiybly  in  accord- 
ance with  Dowty  Rotol  Service  Bulletin  No. 
61-542-8  Revision  2,  dated  December  20.  1972, 
or  an  FAA-approved  equivalent.  If  10  or  more 
rollers  are  found  to  be  broken  or  If  the  pre- 
load Is  found  to  be  less  than  0.0035  inches, 
before  further  flight  remove  the  associated 
propeller  blade  and  blade-retalnlng  bolt  from 
service,  mark  them  In  a  manner  that  will 
prevent  their  further  use,  and  replace  them 
with  parts  of  the  same  part  number  or  FAA- 
approved  equivalents. 

(d)  The  replacement  of  sets  of  rollers  re- 
quired by  paragraphs  (a)  and  (b)  and  the 
inspections  required  by  paragraph  (c)  may 
be  discontinued  when  through  hardened  sets 
of  rollers  which  incorporate  modification  (c) 
VP2762  (SB61-771)  or  modification  (c) 
VP2814  (SB61-795)  are  installed  In  accord- 
ance with  Dowty  Rotol  Service  Bulletin  No. 
61-542-8  Revision  2.  dated  December  20. 
1972,  or  an  FAA-approved  equivalent. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
use.  1354(a),  1421.  and  1423).  and  of 
section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) . 

Issued  in  Washington,  D,C.,  on 
March  30,  1973. 

James  F.  Rudolph, 

Director, 
Flight  Standards  Service. 

IFR  Doc.73-«527  Piled  4-4-73:8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-'VVE-l] 
TRANSITION    AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
part  71  of  the  Federal  A%-iation  Regula- 
tions that  would  alter  the  Crescent  City, 
Calif.,  transition  area  by  expanding  the 
1,200-foot  floor  portion  to  include  that 
airspace  within  9.5  miles  southwest  and 
4.5  miles  northeast  of  the  ILS  localizer 
northwest  course,  extending  to  25  miles 
northwest  of  the  threshold  of  Runway  11. 
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The  proposed  alteration  of  the  transition 
axea  Is  needed  to  provide  controlled  air- 
space for  ft  procedure  turn  and  final  ap- 
proach cotirse  tor  a  new  instrument  ap- 
proach precedure  to  Jack  McNamara 
Field.  Crescent  City,  Calif. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
scaiance  with  the  ICAO  international 
standards  and  recommended  practices. 

Applicability  of  international  stand- 
ards and  recommended  practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States  is 
governed  by  article  12  of  and  annex  11  to 
the  Convention  on  International  Civil 
Aviation  which  pertain  to  the  establish- 
ment of  air  navlRatian  facilities  and  serv- 
ices necessary  to  promoting  the  safe,  or- 
derly, and  expeditious  flow  of  civil  air 
traffic.  Their  purpose  is  to  insure  that 
civil  flying  on  international  air  routes  is 
carried  out  under  uniform  condlttofis  de- 
signed to  Improve  the  safety  and  effi- 
ciency of  air  operattons. 

The  Internationa]  standards  and  rec- 
ommended practices  In  aimex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic  serv- 
ices are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsibil- 
ity of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  imdetermined 
sovereignty.  A  contracting  state  accept- 
ing such  responsibility  may  apply  the  in- 
ternational standards  and  recommended 
practices  to  civil  aircraft  in  a  manner 
consistent  with  that  adcHited  for  airspace 
under  its  domestic  Jurisdiction. 

In  accordance  with  article  3  of  the 
Convention  on  International  Civil  Avia- 
tion. Chicago,  1944,  state  aircraft  are  ex- 
empt from  the  provisions  of  armex  11 
and  Its  standards  and  recommended 
practices.  As  a  contracting  state,  the 
United  States  agreed  by  article  3(d)  that 
its  state  aircraft  will  be  operated  in  in- 
tematlOTial  airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  this  action  Involves,  in  i>art,  the 
designation  of  navigable  alrspmce  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  in  accordance 
uith  the  provisions  of  Executive  Order 
10854. 

If  the  proposal  contained  in  this  docket 
Is  adopted,  the  1,200-foot  portion  of  the 
Crescent  City,  Calif.,  transition  area  (38 
FR  435)  would  be  amended  by  adding: 

•  •  •  gknd  wItMn  9  5  miles  southwest  and 
45  miles  nortbeaBt  of  tt»e  TLS  northweart 
course,  extending  from  th©  tliresbold  of  Run- 
way U  to  25  miles  northwest. 

Interested  persons  may  participate  In 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  turspace  docket  num- 
ber and  be  submitted  In  triplicate  to  the 
Director.  Western  Region.  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  1500  Aviation  Bou- 
levard. P.O.  Box  92007.  Worldway  Postal 
Center,   Los   Angeles,   Calif.   90009.   All 


communications  recrtved  on  or  before 
May  7,  1973.  wlU  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration.  Of- 
fice of  the  General  Counsel,  Attention: 
Rules  Docket,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591.  An  in- 
formal docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
the  authority  of  sections  307(a)  and 
1110  of  the  Federal  Aviation  Act  of 
1958  (49  use.  1348(a)  and  1510),  Ex- 
ecutive Order  10854  (34  FR  9565)  and 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C,  on 
March  29,   1973. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc  73  6622  FUed  4-4-73;8:4«  amj 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No  73-NW-2| 
TRANSITION   AREA 
Proposed  Aiteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  description  of  the 
Medford,  Oreg.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Operations,  Procedures  and  Air- 
space Branch,  Northwest  Region, 
Federal  Aviation  Administration,  FAA 
Building.  Boeing  Field,  Seattle.  Wash. 
98108.  All  communications  received  on 
or  before  May  7.  1973,  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Re- 
gional Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  In  the 
office  of  the  Regional  Counsel.  Northwest 
Region,  Federal  Aviation  Administra- 
tion, FAA  Building,  Boeing  Field,  Seattle, 
Wash.  98108. 

The  alteration  to  the  transition  area 
will  provide  controlled  airspace  for  the 
holding  pattern  area  for  the  Medford- 
Jackson  County  Airport  TLS  Runway  14 
approach  procedure. 


In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace  ac- 
Uon: 

la  I  71.181  (38  PR  435)  the  description 
of  the  Medford,  Oreg.  transition  area  is 
amended  to  read: 

MEDFOBD,    ORBGi. 

Ttiat  airspace  extending  upward  from  700 
feet  above  tbe  surfaoe  wltbin  7  mUea  north- 
east and  6  miles  southwest  of  the  Medford 
JL&  localizer  course  eztenxling  from  3  miles 
northwest  of  the  Pumice  LOM.  latitude  42' 
27'03.8"  N..  longitude  122*54'44.r'  W..  to  a 
point  24  miles  northwest  of  the  OM;  that 
alrs]>ace  extending  upward  from  1,200  feet 
above  the  surface  within  a  33-mlle  radius  of 
the  Medford  VORTAC;  that  airspace  extend- 
ing from  the  23-mlle  radius  area  bounded 
on  the  north  by  latl^de  42 '2800"  N.,  on  the 
east  by  the  arc  of ;  a  40-mUe  radius  circle 
centered  on  the  Klaimath  Palls.  Oreg.  VOR- 
TAC. on  the  south  by  latitude  4a°04'00"  N.. 
and  on  the  southwest  by  the  southwest  edge 
of  V-23W:  that  airspace  north  of  Medford 
within  16  miles  west  and  11  miles  east  of 
the  Medford  VORTAC  353°  radial  extending 
from  25  to  65  miles  north  of  th«  VORTAC. 
and  that  airspace  extending  upward  from 
0,200  feet  MSL  within  6  miles  each  side  of 
the  Medford  VORTAC  271*  radial,  extending 
from  the  23-mlle  radius  area  to  V-27. 

This  amendment  Is  proposed  under 
the  authority  of  section  307(a)  of  the  \ 
Federal  Aviation  Act  of  1958,  as  amend- 
ed (49  UJS.C.  1348(a)).  and  of  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c) ) . 

Issued  In  Seattle,  Wash.,  on  March  27, 
1973. 

C.  B.  WAur,  Jr.. 
Director,  Northwest  Region. 

[PR  Doc.73-6623  Piled  4-4-73:8:45  am] 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  73-NW-Ol  ] 

CONTROL  ZONE  AND  TRANSFTION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amendments  to  part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Lewis- 
ton,  Idaho,  control  zone  and  transition 
area. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Operations,  Procedures  and  Airspace 
Branch,  Northwest  Region,  Federal  Avi- 
ation Administration,  FAA  Building, 
Boetag  Field,  Seattle,  Wash.  98108.  All 
communications  received  on  or  before 
May  7, 1973,  will  be  considered  before  ac- 
tion Is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Division  Chief.  Any  data,  views,  or  ar- 
guments presented  during  such  confer- 
ences must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order 
to  became  part  of  the  record  for  ccDsld- 
eration.  The  proposal  contained  in  this 
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notice  may  be  changed  In  light  of  com- 
ments received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  North- 
west Region,  Federal  Aviation  Adminis- 
tration, FAA  Building,  Boeing  Field, 
Seattle,  Wash.  98108. 

A  new  IL?  runway  26  approach  pro- 
.  cedure  has  been  developed  for  the  Lewls- 
ton-Nez  Perce  County  Airport,  Lewiston, 
Idaho.  In  order  to  provide  controlled  air- 
space to  protect  aircraft  executing  this 
procedure,  it  Is  necessary  to  alter  the 
Lewiston,  Idaho,  control  zone  and  transi- 
tion area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses the  following  airspace  action : 

In  171.171  (38  FR  351)  the  descrip- 
tion of  the  Lewiston,  Idaho,  control  zone 
is  amended  to  read  «is  MUows : 

LlWISTON ,  TlDAHO 

Within  a  5-mlle  radius  of  Lewlston-Nez 
Perce  County  Airport  (latitude  46' 22 '29"  N., 
longitude  117°00'52'  W.) :  and  within  3-mlle« 
each  side  of  the  Lewlston-Nez  Perce  ILS 
localizer  course,  extending  from  the  6-mUe 
radius  zone  to  16.6  miles  ea#t  of  the  airport. 
This  control  Bone  Is  effective  during  the 
■peclQc  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  In  the  Airman's  Information 
Manual. 

In  S  71.181  (38  FR  425)  the  description 
of  the  Lewiston.  Idaho,  transition  area  is 
amended  to  read  as  follows : 
Lewiston,  Idaho 

That  airspace  extending  upward  from  7(X) 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Iicwiston-Nez  Perce  County  Airport 
(latitude  46*22'29"  N..  longitude  117°00'62" 
W.) ;  within  a  miles  each  side  of  the  Lewis- 
ton  VCR  263*  radial  extending  from  the  5- 
mlle  radius  to  the  VOR;  within  2,5  miles  each 
Bide  of  the  Lewiston  VOR  066°  radial  extend- 
ing from  the  VOR  6  nillee  northeast  of  the 
VOR;  within  3  miles  each  side  of  the  ILS 
olcallzer  course  extending  from  the  5-nille- 
radlus  area  11.5  miles  east;  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  bounded  by  a  line  extending  from 
the  Intersection  of  latitude  4«°33'33"  N.  and 
the  east  edge  of  V-253,  to  latitude  46''42'00" 
N.,  longitude  116*31'30"  W.,  to  latitude 
46*33'00"  N,  longitude  116'26'00"  W.. to  lati- 
tude 46°16'00"  N..  longitude  116'30  00"  W., 
to  the  Intersection  of  latitude  46*16'00"  N. 
and  the  south  edge  of  V-520. 

This  amendment  Is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958.  as  amended 
(49  U.S.C.  1348(a) ),  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)). 

Issued  in  Seattle.  Wash.,  on  March  28, 
1973. 

C.  B.  Walk.  Jr., 
Director,  Northwest  Region. 

[PR  Doc.73-6524  Piled  4-4-73:8:45  am) 

[14  CFR  Part  71] 

(.Mrspace  Docket  No.  73-CE  l] 

TRANSITION   AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  part  71  of  the 


PROPOSED   RULES 

Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Larned.  Kans. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avi- 
ation Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  receivecl  on  or 
before  May  7,  1973,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  Informal  conferences  with 
Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief. 

Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  is  being  established  at  the 
Larned-Pawnee  County  Airport,  Larned, 
Kans.,  utilizing  the  city-owned  NDB 
MHW  £is  a  navigational  aid.  Accordingly, 
In  order  to  adequately  protect  aircraft 
executing  this  new  approach  procedure 
It  is  necessary  to  alter  the  Larned,  Kans., 
transition  area  by  adding  a  700-foot  floor 
transition  area  and  redefining  the  exist- 
ing 1,200-foot  floor  transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth : 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  amended  to  read: 
Larned,  Kans. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5. 5-mlle 
radius  of  the  Larned.  Kans.  NDB,  located 
at  latitude  38°  1216"  N.,  longitude  99^0517" 
W.,  and  within  3  miles  either  side  of  the  277° 
bearing  from  the  NDB  extending  from  the 
6.5-mile  radius  to  8  miles  west,  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  9.5  miles  north,  6 
miles  south  of  the  277°  bearing  from  the 
NDB  extending  from  18.5  miles  West  to  6 
miles  East  of  the  NDB,  excluding  that  area 
that  overlap*  the  Great  Bend,  Kans..  700- 
foot  transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348). 
and  of  section  6<c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Febru- 
ary 22,  1973. 

John  M.  Cyrocki, 
Director,  Central  Region. 

[FR  Doc .73-6525  Piled  4-4-73:8:45  am] 
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[14  CFR  Part  71] 

[Airspace  Docket  No.  73-EA-19] 

TRANSITION   AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  corLsidering  amending  5  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  an>  East  Stroudsburg. 
Pa.,  transition  area  over  Stroudsburg- 
Pocono  Airpark.  East  Stroudsburg,  Pa. 

Because  of  the  development  of  new 
instinmient  approach  procedui'es  for  the 
airpark,  controlled  airspace  will  be  re- 
quired to  give  protection  to  aircraft  ex- 
ecuting the  IFR  arrival  and  departure 
procedures  at  the  airpark. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  de- 
sire. Communications  should  be  submit- 
ted in  triplicate  to  the  Director.  Eastern 
Region,  Attention:  Chief,  Air  Traffic  Di- 
vision, Department  of  Transportation, 
Federal  Aviation  Administration,  Fed-  ' 
eral  Building,  John  F.  Kennedy  Interna- 
tional Airport,  Jamaica,  N.Y.  11430.  All 
conmiunications  received  on  or  before 
May  7,  1973,  will  be  considered  before 
action  is  taken  on  the  proposed"  amend- 
ment. No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  Chief,  Airspace  and  Procedures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
sucli  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration.  Federal  Building. 
John  F.  Kennedy  International  Airport. 
Jamaica.  N.Y.  < 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  East  Stroudsburg.  Pa.,  proposes  the 
airspace  action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  an  East  Stroudsburg,  Pa., 
transition  area  as  follows : 

East  Stroudsburg,  Pa. 

That  airspace  extending  upward  from  700 
feet  above  the  sxirface  within  a  12-mile 
radius  of  the  center.  41°0208"  N,  75°09'45' 
W.,  of  Stroudsburg-Pocono  Airpark.  East 
Stroudsburg,  Pa.,  extending  clockwise  from  a 
337°  bearing  to  a  116^  bearing  frDm  the  air- 
port; within  an  8-mile  radius  of  the  center 
of  the  airpo-t,  extending  clockwise  from  a 
116°  bearing  to  a  177°  bearing  from  the  air- 
port; within  a  13.5-mlle  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a 
177°  bearing  to  a  221°  bearing  from  the  air- 
port; within  an  11 -mile  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a 
221°  bearing  to  a  258°  bearing  from  the  air- 
port: within  a  17.5-mile  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a 
258°  bearing  to  a  337°  bearing  from  the  air- 
port; within  6.5  miles  northwest  and  4.5  miles 
southeast  of  a  066°  bearing  from  a  point 
41°05'31"  N.,  74'5929"  W..  extending  from 
said  point  to  11.5  miles  northeast  and  within 
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6  5  miles  north  and  5  miles  south  of  the  Still- 
water. NJ.  VORTAC  280'  and  100"  radlals. 
extending  from  10.5  miles  west  to  1.5  miles 
east  of  the  VORTAC;  excluding  the  porilOQ 
within  the  Mount  Pocono,  Pa.,  transition 
area. 

This  amendment  is  proposed  under 
section  307 la)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(C)). 

Issued  in  Jamaica.  N.Y..  on  March  16, 
1973. 

R.  M.  Brown, 
Acting  Director.  Eastern  Region. 
(FR  Doc.73-6526  Filed  4-4-73;8;45  am] 


ENVIRONMENTAL   PROTECTION 
AGENCY 

[  40  CFR  Part  164  ] 

FEDERAL  INSECTICIDE.  FUNGICIDE,  AND 
RODENT IC IDE   ACT 

Rules  of  Practice  Governing  Hearings  Aris- 
ing From  Refusals  To  Register,  Cancella- 
tions of  Registrations,  Changes  of 
Classifications  and  Suspensions  of 
Registrations 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  sections  3.  6,  and  25  of  the 
Federal  Insecticide.  Ftmgicide.  and  Ro- 
dentlcide  Act,  as  amended  by  the  Fed- 
eral Environmental  Pesticide  Control 
Act  of  1972  (86  Stat.  979,  984.  and  997), 
that  it  is  proposed  to  amend  and  revise 
Part  164  of  Chapter  1  of  Title  40  of  the 
Code  of  Federal  Regulations,  as  amended 
May  11.  1972  (37  FR  9476.  to  read  as 
set  forth  below.  Any  person  may  file 
comments  on  this  proposal  on  or  before 
May  7.  1973.  Such  comments  should  be 
filed  in  duplicate  and  addressed  to  Mrs. 
Betty  J.  Billings.  Hearing  Clerk,  En\iron- 
mental  Protection  Agency.  Room  3902, 
Waterside  Mall.  Washington,  DC.  20460. 
All  \^Titten  submissions  filed  pursuant 
to  this  notice  will  be  available  for  public 
inspection  at  the  office  of  the  hearing 
clerk  during  regular  business  hours,  8 
a.m.-4.30  p.m. 

It  is  proposed  that  these  rules,  when 
adopted  in  final  form,  will  govern  all 
refusal  to  register,  cancellation,  change 
of  classification  and  suspension  hearings 
under  this  part.  In  developing  these  rules 
the  agency  has  taken  into  account  prior 
experience  under  this  part,  pertinent 
judicial  decisions,  and  comments  in  re- 
sponse to  earlier  rules,  proposed  and 
adopted  under  this  pirt. 

Dated:  April  2, 1973. 

William  D.  Ruckelshaus, 

Administrator. 

Tlie  intent  of  these  proposed  rules  Is 
to  broaden  and  refine  present  hearing 
procedures  to  encompass  and  conform  to 
the  provisions  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentlcide  Act,  as 
amended  by  the  Federal  Environmental 
Pesticide  Control  Act  of  1972.  Public 
Law  92-516,  That  Act  allows  hearings 
not  provided  for  In  prior  law  when  the 
Administrator  determines  to  change  the 
classification  of  a  pesticide,  to  hold  a 


hearing  on  classification  or  cancellation 
or  to  issue  an  emergency  order  of  sus- 
pension. In  addition,  hearings  on  cancel- 
lation or  suspension  of  registration  as 
provided  in  prior  law  are  retained.  Sus- 
pension  hearings   are    redesignated    as 
•Expedited   Hearings."   Rules   for  com- 
mencing the  cancellation  and  classifi- 
cation  as   well   as   the  Administrator- 
called  hearing  process  have  been  dra^^^l 
in  some  detail  to  insure  that  all  parties 
adversely   affected   by   decisions   of   the 
Administrator  and  seeking  adjudication 
under   this   part   are   afforded   a   clear 
avenue  for  proceeding.  Prehearing  pro- 
cedures, including  discovery,  have  been 
broadened  for  use  at  the  Administrative 
Law  Judges  discretion  in  order  to  fully 
illuminate  Issues  and  insure  the  produc- 
tion of  a  full  record  at  hearing.  Discovery 
procedures  include  adoption  of  the  Fed- 
eral Rules  of  Civil  Procedure  for  general 
use  in  all  but  certain  specified  areas.  In 
addition,  for  purposes  of  determination 
of  questions  of  scientific  fact,  the  con- 
vening of  a  committee  of  the  National 
Academy  of  Sciences,  which,  under  the 
prior    law,    provided    an    alternative    to 
public   hearing,   has   been   made   under 
this  act  part  of  the  hearing  procedure, 
commenced  imder  these  proposed  rules 
at  the   prehearing  discovery  stage.  Fi- 
nally, rules  for  use  of  the  subpena  power 
have  been  added. 

Rules  governing  the  procedures  of  the 
hearing  itself  are  not  materially  changed. 
The  decision  of  the  Administrative  Law 
Judge  has  l)een  designated  an  "initial 
decision"  which  will  become  final  unless 
appealed  by  the  parties  or  reviewed  by 
the  Administrator  on  his  own  motion. 
Provision  has  been  made  for  ''accelerated 
decisions'  by  the  Administrative  Law 
Judge  prior  to  hearing  which  become 
final  unless  appealed  or  reviewed.  These 
provisions  are  intended  to  afford  greater 
efficiency  in  the  conduct  and  resolution 
of  hearing  matters  without  affecting  op- 
portunity for  review.  Detailed  provisions 
are  made  for  review  of  Interlocutory 
orders  and  initial  decisions. 

Provision  is  made  for  expedited  hear- 
ings in  the  cEise  of  nonemergency  and 
emergency  suspensions  of  registration. 
Proposed  rules  suggest  procedures  which 
insure  due  process  and  maximum  review, 
while  allowing  for  the  most  expeditious 
presentation  of  facts  and  a  "recom- 
mended" decision  by  the  Administrative 
Law  Judge. 

The  rules  in  this  part  upon  adoption 
in  final  form  shall  apply  to  remaining 
phases    of    any    proceedings    underway 
insofar  as  practicable  and  fair,  provided 
that  once  commenced  or  passed,   any 
phase  of  a  proceeding  which  might  have 
been    conducted    differently    under    the 
rules  in  this  part  shall  not  be  affected. 
For  this  purpose  the  advisory  committee 
proceeding    and   Administrator's   deter- 
mination thereafter,  pleading,  prehear- 
ing discovery,  the  hearing,  posthearlng 
objections   and  briefs,   final  and   inter- 
locutory  appeals   to  the  Administrator 
shall  each  constitute  a  separate  phase. 
Part  164  of  chapter  1,  title  40  is  revised 
as  set  forth  below. 


PART  164— RULES  OF  PRACTICE  GOV- 
ERNING HEARINGS,  UNDER  THE  FED- 
ERAL INSECTICIDE,  FUNGICIDE,  AND 
RODENTICIOE  ACT,  ARISING  FROM  RE- 
FUSALS TO  REGISTER,  CANCELLA- 
TIONS OF  REGISTRATIONS,  CHANGES 
OF  CLASSIFICATIONS,  AND  SUSPEN- 
SIONS OF  REGISTRATIONS 

Subpart  A — General 

Sec. 

164.1         Number  of  words. 

1642  Definitions. 

164  3         Scope  and  applicability  of  this  part. 

164.4         Arrangements  for  examining  agency 

records,    transcripts,    orders    and 

decisions. 
164  5         Filing  and  service. 
1646         Time. 

164.7         Ex   parte  discussion  of  proceeding. 
164  8  Pub.lcatlon. 

Subpart  B — General  Rules  of  Practice  Concerning 
Proceedings  (Other  Than  Expedited  Hearings) 

164  20       Commencement  of  proceeding. 

164.21  Contents  of  a  denial  of  registration, 
notice  of  Intention  to  cancel  a 
registration,  or  notice  of  Intent 
to  change  a  classification. 

164  22  Contents  of  document  setting  forth 
objections. 

164.3  Contents  of  the  statement  of  Issues 
to  accompanying  notice  of  Intent 
to  hold  a  hearing. 

164  24  Filing  copies  of  notlflcatlon  of  In- 
tent to  cancel  registration  or 
change  classification  or  refusal  to 
register. 

164  25  Response  to  the  Administrator's 
notice  of  Intention  to  hold  • 
hearing. 

Appear.^nces,  Intervention,  and 
Consolidation 

164.30  Appearances. 

164.31  Intervention. 
164  32       Consolidation. 

Administbatxve  Law  Jxn)ce 

164.40  Qualifications  and  duties  of  Admin- 
istrative Law  Judge. 

Prehearing  Procedures 
164.50       Prehearing  conference. 
164  51       Discovery. 

Motions 
164.60       Motions. 

Subpena  and  Witness  Fees 

164.70  Subpenas. 

164.71  Fees  of  witnesses. 

The  Hearings 

164  80       Order  of  proceeding  and  burden  of 

proof. 
16481       Evidence. 
164.83      Transcripts. 

iNrriAL  or  Accelerated  Decision 
16490       Initial  decision. 
164.91      Accelerated  decision. 
Appeals 

164  100     Appeals  from  or  review  of  interlocu- 
tory  oPdem   or   rulings. 
164.101     Appeals   from   or   review   of   Initial 

decisions. 
164  103     Appeals  from  accelerated  decisions. 
164.103     Final  order  on  appeal  or  review. 
Motions  to  thb  Administrator 

164.110  Motion  for  reopening  hearings;  foe 
rehearing:  for  reargument  of  any 
proceeding;  or  for  reconsideration 
of  order. 
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104.111     Procedure    for    (UspoeltloS 
tlons. 

Subpart  C — General  Rules  of  Practice  for 
Expedited  Hearings 

164.120  Notification. 

194.121  Expedited  hearing. 

164.123     Pinal    order   and   order   of   suspen- 
sion. 
164.123     Emergency  order. 

AtrrHORrtT:  Sees.  3,  6,  and  25.  Federal  In- 
secticide. Fungicide,  and  Rodentlcide  Act,  as 
amended  86  Stat.  979,  984.  and  997. 

Subpart  A — General 

§  164.1      Number  of  words. 

As  used  In  this  part,  words  in  the 
singular  form  shall  be  deemed  to  Import 
the  plural,  and  vice  versa,  as  the  case 
may  require. 

§  164.2     Drfinitiotii. 

For  the  purposes  of  this  part,  the  fol- 
lowing terms  shall  be  construed,  as  listed 
below: 

(a)  The  term  "Act"  means  the  Federal 
Insecticide,  Fungicide,'  and  Rodentlcide 
Act,  as  amended  by  the  Federal  Environ- 
mental Pesticide  Control  Act  of  1972  (86 
Stat  973)  smd  other  legislation  sup- 
plementary thereto  and  amendatory 
thereof. 

(b)  The  term  "Administrative  Law 
Judge"  means  an  Administrative  Law 
Judge  appointed  pursuant  to  5  U.S.C. 
3105  (see  also  S  CFR  930,  as  amended 
by  37  FR  16787),  and  such  term  is 
synonymous  with  the  term  "Hearing 
Examiner"  as  used  in  the  Act  or  in  title 
6  <rf  the  United  States  Code. 

(c)  The  term  "Administrator"  means 
the  Administrator,  Environmental  Pro- 
tection Agency,  or  any  ofiBcer  or  employee 
of  the  Agency  to  whom  authority  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  in  his  stead.  When  used  In  sub- 
parts B  and  C  of  this  part  the  term  Ad- 
ministrator shall  be  interchangeable 
with  judicial  oiBcer. 

(d)  The  term  "Agency,"  unless  other- 
wise specified,  means  the  Environmental 
Protection  Agency. 

(e)  The  term  "Applicant"  means  any 
person  who  has  made  application  to  have 
a  pesticide  registered  or  classified  pursu- 
ant to  the  provisions  of  the  Act. 

(f)  The  term  "Committee"  means  a 
group  of  qualified  scientists  designated 
by  the  Naticmal  Academy  of  Sciences 
according  to  agreement  under  this  Act 
to  submit  an  independent  report  to  the 
Administrative  Law  Judge  on  questions 
of  scientific  fact  referred  from  a  hearing 
under  subpart  B  of  this  part. 

(g)  The  term  "Expedited  Hearing" 
means  a  hearing  commenced  as  the  re- 
sult of  the  issuance  of  a  notice  of  inten- 
tion to  suspend  or  the  suspension  of  a 
registration  of  a  pesticide  by  an  emer- 
gency order,  and  Is  limited  to  a  consid- 
eration as  to  whether  a  pesticide  presents 
an  imminent  hazard  which  justifies  such 
suspension. 

(h)  The  term  "hearing"  means  a  pub- 
lic hearing  which  is  conducted  pursuant 
to  the  provisions  of  the  Administrative 
Procedure  Act  and  the  regulations  of  this 
part. 


(1)  The  term  "Hearing  Clerk"  means 
the  Hearing  Clerk,  EnvlrcMimental  Pro- 
TgeScy,  Washington,  D.C.  20460. 

(j)  The  term  "Initial  Decision"  means 
the  declsicai  of  the  Administrative  Law 
Judge  supported  by  findings  of  fact  and 
conclusions  regarding  all  material  issues 
of  law,  fact,  or  discretion,  as  well  as 
reasons  therefor.  Such  decisions  shall  be- 
come the  final  decLsion  and  order  of  the 
Administrator  without  further  proceed- 
ings imless  an  apjjeal  therefrom  is  taken 
or  the  Administrator  orders  review 
thereof  as  herein  provided. 

(k)  The  term  "Judicial  Officer"  means 
an  ofiScer  or  employee  of  the  Agency  ap- 
pointed as  a  judicial  officer,  pursuant  to 
these  rules  who  shall  meet  the  qualifi- 
cations and  perform  functions  as  here- 
in provided. 

( 1 )  Office. — There  may  be  designated 
for  the  Agency  one  or  more  judicial  offi- 
cers, one  of  whom  may  be  Chief  Judicial 
OflBcer.  As  work  requires,  there  may  be 
a  judicial  oCQcer  designated  to  act  for 
the  purpose  of  a  particular  case.  All  prior 
designations  of  judicial  oflBcer  shall  stay 
in  force  until  further  notice. 

(2)  Qualifications. — A  judicial  officer 
may  be  a  permanent  or  temporarj'  em- 
ployee of  the  Agency  who  performs  other 
duties  for  the  Agency.  Such  judicial  ofiB- 
cer  shall  not  be  employed  by  the  oflSce  of 
categorical  programs  or  have  any  con- 
nection with  the  preparation  or  pres- 
entation of  evidence  for  a  hearing. 

(3)  Functicms. — The  Administrator 
may  delegate  any  or  part  of  his  authority 
to  act  In  a  given  case  under  subparts 
B  and  C  of  this  part  to  a  judicial  oCBcer. 
The  Administrator  can  separately  dele- 
gate his  authority  to  rule  on  interlocu- 
tory orders  and  motions,  and  may  also 
delegate  his  authority  to  make  findings 
of  fsw;t  and  draw  conclusions  of  law  in  a 
particular  proceeding,  providing  that 
this  delegation  shall  not  preclude  the 
Judicial  OflQcer  from  referring  any  mo- 
tion or  case  to  the  Administrator  when 
the  Judicial  Officer  determines  such  re- 
ferral to  be  appropriate.  The  Adminis- 
tfator,  in  deciding  a  case  himself,  may 
consult  with  and  assign  the  preliminary 
drafting  of  conclusions  of  law  and  find- 
ings of  fact  to  any  judicial  officer. 

(1)  The  term  "party"  means  any  per- 
son, group,  organization,  or  Federal 
agency  or  department  that  participates 
In  a  hearing. 

(m)  The  term  "person"  includes  any 
individual,  partnership,  association,  cor- 
poration, and  any  organized  group  of 
persons.   wTiether  incorporated   or   not. 

(n)  The  term  "petitioner"  means  any 
person  adversely  affected  by  a  notice  of 
the  Administrator  who  requests  a  public 
hearing. 

(o>  The  term  "Presiding  Officer" 
means  any  person  authorized  by  the 
Administrator  and  qualified  under  the 
Administrative  Procedure  Act  to  conduct 
an  expedited  heai-ing. 

(p)  The  term  "recommended  decision" 
means  the  recommended  findings  and 
conclusions  of  the  presiding  officer  in 
an  expedited  hearing. 

(q)  The  term  "registrant"  means  any 
person  who  has  registered  a  pesticide 
pursuant  to  the  provisions  of  the  Act. 


'  r)  The  term  "Respondent"  means  the 
Assistant  Administrator,  Office  of  (Cate- 
gorical Programs  of  the  Agency. 

Terms  defined  in  the  Act  and  not  ex- 
plicitly defined  herein  are  used  herein 
with   the   meanings   given   in   the   Act. 

§  164.3  .Srope  and  applicability  of  thi« 
part.  , 

The  pronsiflns  of  subpart  B  of  this 
part  shall  govern  proceedings  concern- 
ing refusals  to  register,  cancellations  of 
regLstration  or  changes  of  classifications 
conducted  pursuant  to  the  provisions  of 
the  Act;  the  provisions  of  subpart  C  of 
this  part  shall  govern  suspension  pro- 
ceedings conducted  pursuant  to  the  pro- 
visions of  the  Act. 

§  164.4  .\rranp;cnl^nl^  for  rxiiniiniiis 
.\gpnry  record*,  tranM-ripls,  order*, 
and  dcridions. 

'a  >  Reporting  of  orders,  decisions,  and 
other  signed  documentc. — All  orders, 
.-decisions,  or  other  signed  documents  re- 
quired by  the  rules  in  this  part.Vhether 
issued  by  an  Administrative  Law  Judge. 
Judicial  Officer,  or  the  Administrator, 
shall  be  made  available  to  the  public. 

(b)  Establishment  of  an  Agency  re- 
pository.— In  addition,  all  transcripts 
and  docket  entries  shall  become  part  of 
the  official  docket  and  shall  be  retained 
by  the  hearing  clerk.  At  least  two  copies 
of  all  final  orders  and  decisions  shall  be 
retained  by  the  hearing  clerk  and  filed 
chronologically.  These  shlal  be  periodi- 
cally bound  and  indexed.  All  documents 
shall  be  made  available  to  the  public  for 
reasonable  insE>ections  during  Agency 
business  hours. 

(c)  All  orders,  decisions,  or  other 
documents  made  or  signed  by  the  Ad- 
ministrative Law  Judge  shall  be  filed 
with  the  hearing  clerk  by  the  Adminis- 
trative Law  Judge.  The  hearing  clerk 
shall  immediately  serve  all  parties  with 
a  copy  of  such  order,  decision,  or  other 
document. 

§164.5      Filing  and  srr\  ice. 

(&)  All  documents  or  papers  required 
or  authorized  to  be  filed,  shall  be  filed 
with  the  hearing  clerk,  except  as  pro- 
vided otherwise  in  this  part.  At  the  same 
time  that  a  party  files  documents  or 
papers  with  the  clerk,  it  shall  serve  upon 
all  other  parties  copies  thereof,  with  a 
certificate  of  service  on  each  document 
or  paper,  including  on  those  filed  with 
the  hearing  clerk.  If  filing  is  accom- 
plished by  mail  addressed  to  the  clerk, 
filing  shall  be  deemed  timely  if  the 
papers  are  postmarked  on  the  due  date 
except  as  to  initial  filings  requesting  a 
public  hearing  or  responding  to  a  notice 
of  intent  to  hold  a  hearing,  in  which  case 
such  filings  must  be  received  by  the  hear- 
ing clerk  either  within  the  time  required 
by  statute  or  by  the  notice  of  intent  to 
hold  a  hearing. 

lb)  Each  document  filed,  other  than 
papers  commencing  a  proceeding,  shall 
contain  the  IF  &  R  docket  number  and, 
if  the  document  aCfects  less  than  all  of 
the  registrations  Included  imder  that 
docket  number,  the  registration  number 
or  file  symbol  of  each  product  which  is 
the  subject  of  the  document. 
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'c>  In  addition  to  copies  served  on 
all  other  parties,  each  party  shall  file  an 
original  and  two  copies  of  all  papers  filed. 

§  164.6      Time. 

ta>  Computation. — In  computing  any 
period  of  time  prescribed  or  allowed  by 
these  rules,  except  as  otherwise  provided, 
the  day  of  the  act,  event,  or  default  from 
which  the  designated  period  of  time  be- 
gins to  run  shall  not  be  included.  Satur- 
days, Sundays,  and  legal  holidays  shall 
be  included  in  computing  the  time  al- 
lowed for  the  filing  of  any  document  or 
paper,  except  that  when  such  time  ex- 
pires on  a  Saturday,  Sunday,  or  legal 
holiday,  such  period  shall  be  extended  to 
include  the  next  following  business  day. 

ib>  Enlargement. — When  by  these 
rules  or  by  order  of  the  Administrative 
Law  Judge,  Presiding  Officer,  or  the  Ad- 
ministrator an  act  is  required  or  allowed 
to  be  done  at  or  within  a  specified  time, 
the  Administrative  Law  Judge  (before 
his  initial  decision  is  filed) ,  or  the  Presid- 
ing Officer  (before  his  recommended 
decision  is  filed),  or  the  Administrator 
•  after  the  Administrative  Law  Judge's 
initial  decision  of  the  Presiding  Officer's 
recommended  d^ision  is  filed » .  for  cause 
sliown  may  at  any  time  in  his  discretion 
( 1  >  with  or  without  motion  and  ex  parte 
order  the  period  enlarged  if  request 
therefor  is  made  before  the  expiration 
of  the  period  originally  prescribed  or  as 
extended  by  a  previous  order,  or  (2)  on 
motion  made  after  the  expiration  of  the 
specified  period,  permit  the  act  to  be  done 
where  the  failure  to  act  was  the  result 
of  excusable  neglect.  In  this  connection, 
consideration  shall  be  given  to  the  fact 
that,  imder  the  provisions  of  the  act.  the 
Administrator  must  issue  his  order  not 
later  than  90  days  after  the  completion 
of  the  hearing.  unle.ss  all  parties  agree  by 
stipulation  to  extend  this  period  of  time 
pursuant   to    §  164.103. 

ic>  Additional  time  after  service  by 
mail — A  prescribed  period  of  time  within 
wluch  a  party  is  required  or  permitted 
to  do  an  act  shall  be  computed  from  the 
time  of  service,  except  that  when  the 
service  is  made  by  mail  3  days  shall  be 
added  to  the  prescribed  period.  Such  ad- 
dition for  service  by  mail  shall  not  apply 
in  the  case  of  filing  initial  requests  for 
hearings  or  responding  to  a  notice  of  in- 
tent to  hold  a  hearing,  in  which  cases 
statutory  filing  times  will  rim  from  the 
date  of  the  return  receipt  pursuant  to 
§  164.8. 

§   161.7       F.\  parU-  <li-rus-.ion  of  prrwofd- 

At  no  staye  of  a  proceeding  between 
its  commencement  and  issuance  of  the 
final  order  shall  the  Administrator,  his 
designee,  or  the  Administrative  Law 
Judge  dLscuss  ex  parte  the  merits  of  the 
proceeding  with  any  party  or  with  any 
person  who  has  been  connected  with  the 
preparation  or  presentation  of  the  pro- 
ceeding as  an  advocate,  or  in  an  Inves- 
tigative or  expert  capacity,  or  with  any 
representative  of  such  person:  Provided, 
however.  That  the  Administrator,  his 
de.signee,    or    the    Administrative    Law 


PROPOSED   RULES 

Judge  may  discuss  the  merits  of  the  case 
with  any  such  person  if  all  parties  to  the 
proceeding,  or  their  representatives,  have 
been  given  reasonable  notice  and  oppor- 
tunity to  be  present.  Any  memorandum 
or  other  communication  addressed  to  the 
Administrator,  his  designee,  or  the  Ad- 
ministrative Law  Judge  during  the  pend- 
ency of  the  proceeding,  and  relating  to 
the  merits  thereof,  by  or  on  behalf  of  any 
party,  shall  be  regarded  as  argimient 
made  in  the  proceeding.  The  Adminis- 
trator, his  designee,  or  the  Administra- 
tive Law  Judge  shaH'cause  any  such  com- 
munication to  be  filed  with  the  hearing 
clerk  and  served  upon  all  other  parties  to 
the  proceeding  who  will  be  given  the  op- 
portunity to  file  a  reply  thereto. 

§  164.8      Publirulion. 

All  notices  of  intention  to  cancel  a 
registration,  all  notices  of  intention  to 
change  a  classification,  and  all  denials  of 
registrations,  all  together  with  the  rea- 
sons (including  the  factual  basis)  there- 
for, and  all  notices  of  intention  by 
tiie  Administrator  to  hold  a  hearing 
shall  be  sent  to  the  registrant  or  appli- 
cant by  registered  or  certified  mail  (re- 
turn receipt  requested' ,  and  published  by 
appropriate  announcement  in  the  Fed- 
eral Register  by  the  Administrator.  The 
Administrative  Law  Judge  shall  cause  to 
be  published  in  the  Federal  Register  a 
notice  of  the  public  hearing  as  provided 
by  §164.80  et  seq.  Said  notice  of  public 
hearing  shall  designate  the  place  where 
the  hearing  will  be  held  and  specify  the 
time  when  the  hearing  will  commence. 
The  hearing  shall  convene  at  the  place 
and  time  annoimced  in  the  notice,  unless 
amended  by  subsequent  notice  published 
in  the  Federal  Register,  but  therefore  it 
may  be  moved  to  a  different  place  and 
may  be  continued  from  day  to  day  or 
recessed  to  a  later  day  without  other 
notice  tlian  announcement  thereof  at  the 
hearing. 

Subpart  B — General  Rules  of  Practice 
Concerning  Proceedings  (Other  Than 
Expedited  Hearings) 

Commencement  of  Proceeding 

§  161.20      floninirnrenirnt  of  prorcetling. 

I  a  1  A  proceeding  shall  be  commenced 
whenever  a  hearing  is  requested  by  any 
person  adversely  affected  by  a  notice  of 
the  Administrator  of  his  refusal  to  regis- 
ter or  of  his  intent  to  cancel  the  regis- 
tration or  to  change  the  classification  of 
a  pesticide.  A  proceeding  shall  likewise  be 
commenced  whenever  the  Administrator 
decides  to  call  a  hearing  to  determine 
whether  or  not  the  registration  of  a  pes- 
ticide should  be  canceled  or  its  classifi- 
cation changed.  Such  request  or  notice 
shall  be  timely  filed  with  the  hearing 
clerk,  and  the  matter  shall  be  docketed 
and  assigned  an  "IF  &  R"  docket  number. 

<b>  If  a  request  for  a  hearing  is  filed, 
the  person  filing  the  request  shall,  at 
the  same  time,  file  a  document  stating 
his  objections  to  the  Administrator's 
denial  of  registration  or  notice  of  inten- 
tion and  the  accompanying  reasons  (in- 
cluding the  factual  basis ) .  If  a  notice 
of  intent  to  hold  a  hearing  is  filed  by 


the  Administrator,  he  shall,  at  the  same 
time,  file  a  statement  of  Issues. 

(c)  Notice  of  the  filing  of  any  such 
objections  or  statement  of  issues  shall 
be  given  to  the  public  by  appropriate  an- 
noimcement  in  the  Federal  Register  by 
the  Administrative  Law  Judge. 

(d)  Upon  the  filing  of  any  objections 
or  statement  of  issues,  the  proceeding 
shall  be  referred  to  the  Chief  Admin- 
istrative Law  Judge  by  the  hearing  clerk. 
The  Chief  Administrative  Law  Judge 
shaD  refer,  the  proceeding  to  himself  or 
anj»ther  Administrative  Law  Judge  who 
shall  thereafter  be  In  charge  of  all  fur- 
ther matters  concerning  the  proceeding, 
except  as  otherwise  provided  or  by  order 
of  the  Administrator  or  Judicial  Officer. 

§  164.21  ContrnU  of  a  denial  of  regi^- 
tralion,  notice  of  intention  to  rancrl 
a  ro^istration,  or  nolire  of  inlrnt  to 
rhanKC  a  rlassiiicaliun. 

(a)  Contents. — The  denial  of  registra- 
tion or  a  notice  of  intention  to  cancel 
a  registration  or  to  change  a  classifica- 
tion shall  be  accompanied  by  the  rea- 
sons (including  the  factual  basis)  for  the 
action. 

(b)  Amendments  to  contents  of  de- 
nials and  notices. — Such  documents  un- 
der this  section  may  be  amended  or 
enlarged  by  the  Administrator  at  any 
time  prior  to  the  commencement  of  the 
public  heading.  If  the  Administrative 
Law  Judge  determines  that  additional 
time  is  necessary  to  permit  a  party  to 
prepare  for  matters  raised  by  such 
amendments,  the  commencement  of  the 
hearing  shall  be  delayed  for  an  appro- 
priate period. 

§  164.22  Conlrnl.v  of  doriiincnt  setting 
forth  objerlion.«. 

(a)  Concise  statement  required. — Any 
document  containing  objections  to  an 
order  of  the  Administrator  of  his  re- 
fusal to  register,  or  his  Intent  to  cancel 
the  registration,  or  change  the  classifi- 
cation of  a  pesticide,  shall  clearly  and 
concisely  set  forth  such  objections  and 
the  basis  for  each  objection;  including 
relevant  allegations  of  fact  concerning 
the  pesticide  imder  consideration.  The 
document  shall  indicate  the  registra- 
tion number  of  the  pesticide  if 
applicable. 

(b)  Amendments  to  objections  by 
leave. — Objections  may  be  amended  at 
any  time  prior  to  the  commencement 
of  the  public  hearing  by  leave  of  the 
Administrative  Law  Judge  or  by  written 
consent  of  all  adverse  parties.  The  Ad- 
ministrative Law  Judge  shall  freely 
grant  such  leave  when  justice  so  re- 
quires. If  the  Administrative  Law  Judge 
determines  that  additional  time  is  nec- 
essary to  permit  a  party  to  prepare  for 
matters  raised  by  amendments  to  ob- 
jections, the  conunencement  of  the 
hearing  shall  be  delayed  for  an  appro- 
priate period. 

(c)  Amendments  to  objections  as  a 
matter  of  right. — Objections  shall  be 
amended  as  a  matter  of  right  when  the 
Administrator  amends  his  notice  of  In- 
tent to  cancel  a  registration,  change  a 
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classification,  or  by  his  refusal  to  reg- 
ister a  pesticide. 

§  164.23  Content.*  of  the  Malemenl  of 
issues  to  arrompany  notice  of  intent 
to  hold  ■  hearing. 

(a)  Concise  statement  required. — ^The 
statement  of  issues  by  the  Administrator 
shall  set  a  time  in  which  any  person 
wishing  to  participate  in  the  hearing 
shall  file  a  written  response  to  the  state- 
ment of  issues  as  provided  by  §  164.24. 
The  statement  of  Issues  shall  include 
questions  as  to  which  evidence  shall  be 
taken  at  the  hearing.  Those  questions 
may  include  questions  concerning 
whether  a  pesticide's  registration  should 
be  canceled  or  its  classification  changed, 
whether  its  composition  is  such  as  to 
warrant  the  claims  for  it,  whether  its 
labeling  and  other  material  submitted 
comply  with  the  requirements  of  the  act, 
whether  it  vnU  perform  its  intended 
function  without  unresisonable  adverse 
effects  on  the  environment  and  whether, 
when  used  in  accordance  with  wide- 
spread and  commonly  recognized  prac- 
tice, it  will  or  will  not  generally  cause 
unreasonable  adverse  effects  on  the 
environment. 

(b)  Amendment  to  statement  of  is- 
sues.— The  statement  of  issues  may  be 
amended  or  enlarged  by  the  Adminis- 
trator at  any  time  prior  to  the  com- 
mencement of  the  public  hearing.  If  the 
Administrative  Law  Judge  determines 
that  additional  time  is  necessary  to  per- 
mit a  party  to  prepare  for  matters  raised 
by  amendments  or  enlargements  to  the 
statement  of  issues,  the  commencement 
of  the  hearing  shall  be  delayed  for  an  ap- 
propriate period. 

§  164.24  Filing  ropier  of  nolifiration  of 
intent  to  ranrel  renislralion  (»r  change 
classification   or   refusal    to   register. 

After  a  copy  of  the  document  setting 
forth  the  objections  and  requesting  a 
public  hearing  is  filed  with  the  hearing 
clerk,  the  hearing  clerk  shall  serve  a  copy 
of  the  document  upon  the  respondent  and 
the  Office  of  the  General  Counsel  of  the 
Agency.  The  respondent  shall,  by  coun- 
sel, thereupon  file  with  the  hearing  clerk 
a  copy  of  the  appropriate  notice  of  inten- 
tion to  cancel,  the  notice  of  intention  to 
change  the  classification,  or  the  registra- 
tion refusal  order. 

§  164.25  Re<>pon<te  to  ihc  .Administra- 
tor's notice  of  intention  to  hold  a 
hearing. 

Any  person  wishing  to  participate  in 
any  proceeding  commenced  pursuant  to 
any  notice  by  the  Administrator  of  inten- 
tion to  hold  a  hearing,  shall  file  with  the 
hearing  clerk,  within  the  time  set  by  the 
Administrator  in  the  notice  (in  no  case 
less  than  30  days  from  the  date  of  the 
notice) ,  a  written  response  to  the  state- 
ment of  issues  which  shall  include  the 
position  and  interest  of  such  person  with 
respect  thereto. 

Appearances.    Intervention,    and    Con- 
solidation 

§  164.30      .Appearance!). 

(a)  Representatives. — Parties  may  ap- 
pear in  person  or  by  counsel  or  other 
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representative.  Persons  who  appear  as 
counsel  or  in  a  representative  capacity 
must  conform  to  the  standards  of  ethical 
conduct  required  of  practitioners  before 
the  courts  of  the  United  States. 

(b)  Failure  to  appear. — If  any  party  to 
the  proceeding  after  being  duly  notified, 
fails  to  appear  or  fails  to  give  notice 
thereat  that  he  wishes  to  participate  in 
the  public  hearing,  at  any  prehearing,  he 
shall  be  deemed  to  have  waived  the  right 
to  participate  in  the  public  hearing  in 
the  proceeding  unless  otherwise  provided 
for  by  order  of  the  Administrative  Law 
Judge. 

§  164. .^1       liitervonlion. 

(a)  Pleading. — Any  person  may  file  a 
motion  for  leave  to  intervene  in  a  hear- 
ing conducted  under  this  subpart.  A  mo- 
tion must  set  forth  the  grounds  for  the 
proposed  intervention  and  the  position 
and  interest  of  the  movant  in  the 
proceeding. 

(b)  When  filed.— A  motion  for  leave 
to  intervene  in  a  hearing  must  ordinarily 
be  filed  prior  to  the  commencement  of 
the  first  prehearing  conference.  Any  mo- 
tion filed  after  that  time  must  contain, 
in  addition  to  the  information  set  forth 
in  paragraph  (a)  of  this  section,  a  state- 
ment of  good  cause  for  the  failure  to  file 
the  motion  prior  to  the  commencement 
of  the  first  prehearing  conference  and 
shall  be  granted  only  upon  a  finding  '  1 ) 
that  extraordinary  circumstances  justify 
the  granting  of  the  motion,  or  (2)  that 
the  intervenor  shall  be  bound  by  agree- 
ments, arrangements,  and  other  matters 
previously  made  in  the  proceeding. 

(c)  Disposition. — Leave  to  intervene 
will  be  freely  granted  but  only  insofar  as 
such  leave  raises  matters  which  are 
pertinent  to  and  do  not  unreasonably 
broaden  the  issues  already  presented.  If 
leave  is  granted,  the  movant  shall  there- 
by become  a  party  with  the  full  status  of 
the  original  parties  to  the  proceedings. 
If  leave  is  denied,  the  movant  may  re- 
quest that  the  ruling  be  certified  to  the 
Administrator,  pursuant  to  §  164.100  for 
a  .speedy  appeal. 

(d)  Amicus  curiae. — Persons  not  par- 
ties to  the  proceedings  wishing  to  file 
briefs  may  do  so  by  leave  of  the  Admin- 
istrative Law  Judge  granted  on  motion. 
A  motion  for  leave  shall  identify  the  in- 
terest of  the  applicant  and  shall  state 
the  reasons  why  the  propo.sed  amicus 
brief  is  desirable.  Unless  all  parties  other- 
wise consent,  an  amicus  curiae  shall  file 
its  brief  within  the  time  allowed  the 
party  whose  position  the  brief  will  sup- 
port. Upon  a  showing  of  good  cause,  the 
Administrator  or  Administrative  Law 
Judge  may  grant  permission  for  later 
filing. 

§  164.32      Consolidation. 

The  Administrative  Law  Judge,  by  mo- 
tion or  sua  sponte.  may  consolidate  two 
or  more  proceedings  docketed  under  this 
subpart  whenever  it  appears  that  this  will 
expedite  or  simplify  consideration  of  the 
issues.  Consolidation  shall  not  affect  the 
right  of  any  imrty  to  raise  issues  that 
could  have  been  raised  if  consolidation 
had  not  occurred.  At  the  conclusion  of 
proceedings  consolidated  under  this  sec- 
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tion,  the  Administrative  Law  Judge  shall 
issue  one  decision  under  §  164.90  unless 
one  or  more  of  the  consolidated  proceed- 
ings have  been  dismissed  pursuant  to 
§  164.91. 

Administrative  Law  Judge 

§  164.40      Ouallficalioiis    and    duties    oi 
Adniinirilrative  I^h'  Judge. 

(a)  Qualifications. — The  Administra- 
tive Law  Judge  shall  have  the  qualifica- 
tions required  by  statute.  He  shall  not 
decide  any  matter  in  connection  with  a 
proceeding  where  he  has  a  financial  in- 
terest in  any  of  the  parties  or  a  relation- 
ship with  a  party  that  would  make  it 
otherwise  inappropriate  for  him  to  act. 

(b)  Disqualification  of  the  Adminis- 
trative Law  Judge. —  d)  Any  party  may. 
by  motion  made  to  the  Administrative 
Law  Judge,  as  soon  as  practicable,  request 
that  he  disqualify  himself  and  withdraw 
from  the  proceeding.  The  Administrative 
Law  Judge  shall  then  rule  upon  the  mo- 
tion and,  upon  request  of  the  movant, 
shall  certify  an  adverse  ruling  for  appeal. 

<2)  The  Administrative  Law  Judge 
may  at  any  time  withdraw  from  any  pro- 
ceeding in  which  he  deems  himself  dis- 
qualified for  any  reason. 

(c)  CoTwfuct. — The  Administrative  Law 
Judge  shall  conduct  the  proceeding  in  a 
fair  and  impartial  manner. 

(d)  Power. — Subject  to  review,  as  pro- 
vided elsewhere  in  this  part,  the  Admin- 
istrative Law  Judge  shall  have  power  to 
take  actions  and  decisions  in  conformity 
with  statute  or  in  the  interests  of  jus- 
tice. He  shall  not  interrupt  the  recor(iing 
of  the  proceedings  on  the  record  over  the 
objection  of  any  party. 

<e)  Absence  or  change  of  the  Admin- 
istrative Law  Judge. — In  the  case  of  tl^ 
absence  of  the  Administrative  Law 
Judge,  or  his  inability  to  act.  or  his  re- 
moval by  disqualification  or  withdrawal, 
the  powers  and  duties  to  be  performed  by 
him  imder  this  part  in  connection  with 
a  hearing  assigned  to  him  may.  without 
abatement  of  the  proceeding  imless 
otherwise  directed  by  the  Administrator, 
be  assigned  to  another  Administrative 
Law  Judge  or  other  qualified  person  so 
designated  to  act  by  the  Administrator. 

<fi  Hearing  Clerk. — The  Chief  Ad- 
ministrative Law  Judge  shall  supervise 
the  hearing  clerk  in  the  performance  of 
his  duties. 

Prehearing  Procedures 

§  161. .SO      Prehearing  confcreni-e. 

•  a)  Purpose  of  the  prehearing  con- 
ference.— Except  as  otherwise  provided 
in  paragraph  (d)  of  this  section,  the  Ad- 
ministrative Law  Judge  shall,  prior  to 
the  commencement  of  the  hearing  and 
for  the  purpose  of  expediting  the  hear- 
ing, file  with  the  hearing  clerk  an  order 
for  a  prehearing  conference.  More  than 
one  such  conference  may  be  held.  Such 
order  or  orders  shall  direct  the  parties  or 
their  coimsel  to  appear  at  a  specified  lime 
and  place  to  consider : 

( 1 )  The  simplification  of  issues : 

(2)  The  necessity  or  desirability  of 
amendments  to  the  objections  or  state- 
ment of  issues,  or  any  document  filed  in 
response  thereto; 
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(3>  The  possibility  of  obtaining  stipu- 
lations of  fact  and  documents  which  will 
avoid  unnecessary  proof  and  avoid  un- 
necessary delay; 

(4)  Matters  of  which  oflQclal  notice 
may  be  taken ; 

(5>  The  limitation  of  the  nimiber  of 
expert  and  other  witnesses; 
(6>   Procedure  at  the  hearing; 
(7>  The  use  of  verified  written  state- 
ments in  lieu  of  oral  direct  testimony; 

( 8 )  The  Intent  of  any  party  to  request 
a  scientific  advisory  committee  as  defined 
In  §  164.2'f): 

<9>  The  issuance  of  subpoenas  and 
subpenas  duces  tecum  for  discovery  and 
hearing  purposes; 

(10)  A  setting  of  a  time  and  place  for 
the  public  hearing,  after  giving  careful 
consideration  of  the  convenience  of  all 
the  parties,  the  witnesses,  the  pubUc  in- 
terest and  the  necessity  for  notice  in  the 
Federal  Register  as  pro%1ded  by  §  164.8; 
and 

(111  Any  other  matter  that  may  expe- 
dite the  hearing  or  aid  In  the  disposition 
of  the  proceeding. 

(b)  Exchange  of  icitness  lists  and  doc- 
uments.— At  a  prehearing  conference  or 
\iithin  some  reasonable  time  set  by  the 
Administrative  Law  Judge  at  a  prehear- 
ing conference,  each  party  shall  make 
available  to  the  other  parties  the  names 
of  the  expert  £ind  other  witnesses  he  ex- 
pects to  call,  together  with  a  brief  nar- 
rative summary  of  their  expected  testi- 
mony. Copies  of  all  documents  and  ex- 
hibits which  he  expects  to  introduce  into 
evidence  shall  be  marked  for  identifica- 
tion as  ordered  by  the  Administrative 
Law  Judge.  Thereafter,  witnesses,  docu- 
ments, or  exhibits  may  be  added  and  nar- 
rative summaries  of  expected  testimony 
amended  only  upon  motion  by  a  party. 

(c»  Record  of  the  prehearing  confer- 
ence.— No  transcript  of  any  prehearing 
conference  shall  be  made  unless  a  request 
therefor  by  one  of  the  {>arties  is  granted 
by  the  Administrative  Law  Judge.  The 
Administrative  Law  Judge  shall  prepare 
and  fUe  for  the  record  a  written  report 
of  the  action  taken  at  each  conference, 
which  shall  incorporate  any  stipulations 
or  agreements  made  by  the  parties  at  or 
as  a  result  of  such  conference,  all  rulings 
upon  matters  considered  at  such  confer- 
ence and  appropriate  orders  containing 
directions  to  the  parties.  To  the  extent 
applicable,  such  orders  shall  control  the 
subsequent  course  of  the  proceeding,  un- 
less modified  by  the  Administrative  Law 
Judge,  on  motion  or  sua  sponte,  to  pre- 
vent manifest  injustice. 

(d>  Unavailability  of  a  prehearing 
conference. — Upon  a  frnding  that  circum- 
stances render  a  prehearing  conference 
unnecessar>',  or  impracticable,  or  upon 
a  finding  that  a  prehearing  conference 
would  serve  primarily  to  delay  the  pro- 
ceedings rather  than  to  expedite  them, 
the  Administrative  Law  Judge,  on  mo- 
tion or  sua  sponte,  may  order  that  the 
prehearing  conference  not  be  held.  In 
these  circumstances,  he  may  request  the 
Ijarties  to  correspond  with  him  for  the 
purpose  of  accomplishing  any  of  the  ob- 
jectives set  forth  In  this  section.  Such 
correspondence  shall  not  be  made  a  part 
of   the  record,   but   the  Administrative 


Law  Judge  shall  submit  a  written  sum- 
mary for  the  record  if  any  action  ia 
taken. 

(e)  Submission  'of  Questions  for  an 
advisory  committee — (1)  General. — At 
any  prehearing  conference,  or  If  none  are 
held  prior  to  the  public  hearing,  except 
as  herein  provldwl,  the  Administrative 
Law  Judge  shall  determine  the  intent  of 
any  party  to  request  that  questions  of 
designated  by  the  National  Academy  of 
scientific  fact  be  referred  to  a  committee 
Sciences. 

(2)  Preparation  of  questions. — On 
determining  an  affirmative  intent,  the 
Administrative  Law  Judge  shall  direct 
all  parties  to  file  and  serve,  within  a  time 
period  subject  to  his  discretion,  proposed 
questions  of  scientific  fact  accompanied 
by  reasons  supporting  their  submission 
to  said  committee.  Within  10  days  of  the 
service  of  such  proposed  questions,  to- 
gether with  their  supporting  reasons,  any 
party  may  respond  in  WTlting  to  the  pro- 
posed submission  of  the  questions  to  the 
said  committee.  The  Admmistrative  Law 
Judge  shall  determine  whether  or  not  a 
reference  of  questions  of  scientific  fact 
to  said  committee  Is  necessary  or  desira- 
ble. In  the  event  he  decides  such  refer- 
ence is  necessary  or  desirable,  he  shall 
so  inform  the  National  Academy  m  writ- 
ing, and  shall  prepare  in  his  discretion 
appropriate  questions.  If  any  of  the  ques- 
tions prepared  are  not  in  substance  based 
upon  the  submissions  of  the  parties,  the 
Administrative  Law  Judge  shall  permit 
any  party  10  days  after  their  prepara- 
tion to  respond  in  writing  to  the  proposed 
submission  of  said  question  or  questions. 
He  shall  then  determine  whether  such 
questions  should  be  referred  to  the 
committee. 

(3)  Reference  and  report. — Not  less 
than  30  days  after  he  has  informed  the 
National  Academy  that  questions  of  sci- 
entific fact  will  be  referred  to  it,  the  Ad- 
ministrative Law  Judge  shall  refer  the 
questions  of  scientific  fact  as  prepared. 
The  committee  shall  report  in  writing  to 
the  Administrative  Law  Judge  within  60 
days  after  such  referral  on  these  ques- 
tions of  scientific  fact  and  the  report.  Its 
record  and  any  other  matter  transmitted 
as  provided  for  by  the  Administrator's 
agreement  with  the  National  Academy  of 
Sciences  shall  be  made  public  and  con- 
sidered as  part  of  the  hearing  record. 

(4)  Request  and  submission  subse- 
quent to  prehearing  conference. — At  any 
time  before  the  public  hearing  is  officially 
closed,  the  Administrative  Law  Judge  or 
a  party  by  motion  may  request  that  ques- 
tions of  scientific  fact  not  previously  re- 
ferred be  referred  or  that  questions  pre- 
viously referred  be  amended  or  expanded. 
The  Administrative  Law  Judge  may  refer 
such  questions  if  he  finds  that  g(X)d  cause 
exists  and  that  reference  of  such  ques- 
tions is  necessary  or  desirable. 

§  I6t.51      Discovery. 

(a>  Applicability  of  Federal  Rules  of 
Civil  Procedure. — In  re<»gnition  that  the 
most  effective  means  of  discovery  imder 
this  part  is  the  free  and  mutual  exchange 
of  information  between  the  parties,  a 
process  which  functions  best  under  the 
direction    of    an    Administrative    Law 


Judge  at  the  prehearing  phase  of  the 
proceedings,  there  shall  be.  as  deter- 
mined by  the  Administrative  Law  Judge, 
fiiU  disclosure  of  all  evidence  or  testi- 
mony relevant  and  material  to  the  issues. 
Except  as  hereinafter  provided,  the  dis- 
covery rules  of  the  Federal  Rules  of  Civil 
Procedure  shall  apply,  where  practicable, 
to  all  proceedings  under  this  subpart  ex- 
cept that  noticing  of  discovery  without 
ojrder  does  not  apply. 

(b)  When  justified. — At  any  time 
after  the  commencement  of  a  proceeding, 
and  upon  a  finding  by  the  Administrative 
Law  Judge  of  reasonableness,  relevancy, 
and  materiality  to  the  scope  of  the  is- 
sues Involved  in  the  hearing,  the  Ad- 
miiilstrative  Law  Judge  may  order,  upon 
motion  or  sua  sponte,  the  taking  of  dis- 
covery by  any  party  of  any  other  party 
or  of  any  nonparty  witness,  as  provided 
by  the  Federal  Rules  of  Civil  Procedure. 

(c)  Procedure. — (1)  Any  party  to  the 
proceeding  desiring  to  take  discovery 
shall  make  a  motion  or  motions  therefor. 
Such  a  motion  shall  set  forth  (1)  the 
circumstances  warranting  the  taking  of 
the  discovery,  (li)  the  nature  of  the  in- 
formation expected  to  be  discovered  and 
(iii)  the  time  when  and  the  place  where 
it  will  be  taken. 

(2)  The  Administrative  Law  Judge 
may  deny  any  motion  to  take  discovery 
which  he  finds  to  be  unjustified.  If  the 
Administrative  Law  Judge  determines 
the  motion  to  be  justified,  he  shall  is- 
sue an  order  and  appropriate  subpenas, 
if  necessary,  for  the  taking  of  such  dis« 
covery  together  with  the  conditions  and 
terms  thereof. 

(d)  Depositions  upon  oral  questions. — 
The  Administrative  Law  Judge  shall  or- 
der depositions  upon  oral  questions  only 
upon  a  showing  of  good  cause  and  upon 
a  finding  that  ( 1 )  the  information  sought 
cannot  be  accomplished  by  alternative 
methods,  or  (2)  there  Is  a  substantial 
reason  to  believe  that  relevant  and  pro- 
bative evidence  may  otherwise  not  be 
preserved  for  presentation  by  a  witness 
at  the  hearing. 

Motions 

§  161.60     Motions. 

fa)  General. — All  motions  except  those 
made  orally  during  the  course  of  a  pub- 
lic hearing  shall  be  In  writing,  except 
as  othenvise  provided  by  this  part,  shall 
state  with  particularity  the  grounds 
therefor,  shall  set  forth  the  relief  or 
order  sought,  and  shall  be  filed  with  the 
hearing  clerk  and  served  on  all  par- 
ties. All  motions,  except  as  otherwise 
provided  by  this  part,  shall  also  state 
that  the  movant  has  communicated  or 
attempted  to  communicate  .with  all  par- 
ties or  their  counsel  with  respect  to  such 
motion  and  whether  they  consent  or  have 
no  objection  to  the  granting  of  such  mo- 
tion. 

(b»  Response  to  motions. — Within  10 
days  after  service  of  any  motion 
filed  pursuant  to  this  part,  or  witliin 
such  other  time  as  may  be  fixed  by  the 
Administrator,  his  designee,  or  the  Ad- 
ministrative Law  Judge,  amy  i>arty  may 
serve  and  file  a  response  to  the  motion. 
The  movant  shall,  if  requested  by  the 


n 


Administrator,  liLs  designee,  or  the  Ad- 
ministrative Law  Judge,  serve  and  file 
reply  papers  within  the  time  set  by  the 
request. 

(c)  Decision. — The  Administrative 
Law  Judge  shall  rule  upon  all  motions 
filed  or  made  prior  to  the  filing  of  his 
initial  or  accelerated  decision  at  any  time 
on  ex  parte  motions  or  where  the  movant 
has  stated  that  no  party  objects  to  the 
granting  of  such  motion.  Otherwise,  such 
decision  shall  await  the  opposing  papers. 
The  Administrator  or  his  designee  shall 
rule  upon  all  motions  filed  after  the  filing 
of  the  Initial  or  accelerated  decision.  Oral 
argument  of  motions  will  be  permitted 
only  if  the  Administrative  Law  Judge  or 
Administrator,  or  his  designee,  deems  It 
necessary. 

SUBPENA  AND  WITNESS  FEES 
g  164.70      Subprnas. 

(a)  Issuance  of  subpenas.— The  at- 
tendance of  witnesses  or  the  production 
of  documentary  evidence  may.  by  sub- 
pena,  be  required  at  any  designated  place 
of  hearing  or  place  of  discovery.  Sub- 
penas may  be  issued  by  the  Administra- 
tive Law  Judge  sua  sponte  or  upon  a 
showing  by  an  applicant  that  the  evi- 
dence sought  is  reasonable,  relevant  and 
material  to  the  scope  of  the  issues  in- 
volved in  the  hearing.  The  Administra- 
tive Law  Judge  shall  be  guided  by  the 
principles  of  the  Federal  Rules  of  Civil 
Procedure  in  making  any  order  for  the 
protection  of  a  witness  or  the  content 
of  the  dcKuments  produced. 

(b)  Motion  for  subpena  duces  tecum. — 
Subpenas  for  the  production  of  documen- 
tary evidence,  unless  issued  by  the  Ad- 
ministrative Law  Judge  sua  sponte,  shall 
be  issued  only  upon  a  written  motion. 
Such  motion  shall  specify,  as  exactly  as 
possible,  the  documents  desired  and  shall 
show  the  relevancy  and  materiality  of 
their  production. 

(c>  Service  of  subpenas. — Subpenas 
shall  be  served  as  provided  by  the  Fed- 
eral Rules  of  Civil  Procedure. 

§164.71      Pros  of  witnesses. 

Witnesses  summoned  before  the  Ad- 
ministrative Law  Judge  shall  be  paid  the 
same  fees  and  mileage  that  are  paid  wit- 
nesses in  the  courts  of  the  United  States, 
and  persons  whose  depositions  are  taken, 
and  the  persons  taking  the  same,  shall 
be  entitled  to  the  same  fees  as  are  paid 
for  like  services  In  the  courts  of  the 
United  States.  Fees  shall  be  paid  by  the 
party  at  whose  Instance  the  witness  ap- 
pears or  the  deposition  is  taken.   . 

The  Hearings 

§  164.80      Order  of  proeeetliiif;  uiiH  bur- 
den of  proof. 

(a>  At  the  hearing,  the  proponent  of 
cancellation  or  change  in  classification 
shall  have  the  burden  of  going  foi-ward 
to  present  an  affirmative  case  for  the  can- 
cellation or  change  in  cla.ssification  of 
the  registration,  unless  otherwise  ordered 
by  the  Administrative  Law  Judge.  In  the 
case  of  the  denial  of  an  application  for 
registration,  the  applicant  shall  have  the 
burden  of  going  forward. 


(b)  On  all  issues  arising  in  connection 
with  the  hearing,  the  ultimate  burden 
of  persuasion  shall  rest  with  the  propon- 
ent of  the  registration. 

(c)  If  any  party,  other  than  the  re- 
spondent, after  being  duly  notified,  fails 
to  appear  at  the  hearing,  he  shall  be 
deemed  to  have  authorized  the  Admin- 
istrative Law  Judge  to  dismiss  the  pro- 
ceeding with  or  without  prejudice,  as  the 
Administrative  Law  Judge  may  deter- 
mine, unless  a  motion  excusing  the  fail- 
ure to  appear  has  been  made  and 
granted.  In  the  event  that  a  party  ap- 
pears at  the  hearing  and  no  representa- 
tive of  the  Agency  appears,  the  Admin- 
istrative Law  Judge  shall  proceed  ex 
parte  to  hear  the  eviclence  of  the  party: 
Provided.  That  failure  on  the  part  of  the 
Agency  to  appear  at  a  hearing  shall  not 
be  deemed  to  be  a  waiver  of  the  Agency's 
right  to  file  suggested  findings  of  fact, 
conclusions  and  order,  to  be  served  with 
a  copy  of  the  Administrative  Law  Judge's 
initial  or  accelerated  decision,  and  to  file 
exceptions  with  and  to  submit  argument 
before  the  Administrator  with  respect 
thereto. 

§  164.81       pAidenee. 

(a)  General. — The  Administrative 
Law  Judge  shall  admit  all  relevant  and 
material  evidence,  except  evidence  that 
is  unduly  repetitious.  Relevant  and  mate- 
rial evidence  may  be  received  at  any 
hearing  even  though  inadmissible  under 
the  rules  of  evidence  applicable  to  judi- 
cial proceedings.  The  weight  to  be  given 
evidence  shall  be  determined  by  its  relia- 
bility and  probative  value.  In  all  hear- 
ings the  testimony  of  witnesses  shall  be 
taken  orally,  except  as  otherwise  pro- 
vided by  tiiese  rules  or  by  the  Admifiis- 
trative  Law  Judge.  Parties  shall  have  the 
right  to  cro-ss-examine  a  witness  who  ap- 
pears at  the  hearing.  In  multiparty  pro- 
ceedings the  Administrative  Law  Judge 
may  limit  cross-examination  to  the  re- 
spondent and  to  one  other  party  on  each 
side  if  it  appears  that  the  cross-examina- 
tion by  one  party  will  adequately  protect 
parties  similarly  situated.  Other  parties 
may,  however,  engage  in  cross-examina- 
tion upon  alleging  that  their  cross- 
examination  will  go  into  matters  not 
already  covered  by  the  previous  cross- 
examination. 

lb)  Report  of  a  coviviittce  of  the  Na- 
tional Academy  o1  Sciences.— li  questions 
have  been  submitted  to  a  committee  des- 
ignated by  the  National  Academy  pur- 
suant to  S  164  50ie'.  the  report  of  the 
committee  and  the  material  accompany- 
ing it  shall  be  received  into  evidence  and 
made  part  of  the  record  of  the  hearing. 
Objections  to  the  report  may  also  be 
made  part  of  the  record  and  go  to  the 
weight  of  its  evidentiary  value.  If  an- 
other committee  has  submitted  a  report 
concerning  the  registration  of  a  pesti- 
cide containing  the  same  basic  chemicals 
as  the  pesticide  in  issue,  the  Administra- 
tive Law  Judge  may  permit  the  introduc- 
tion of  the  report  and  the  material  ac- 
companying it. 

<c>  Objections. — If  a  party  objects  to 
the  admission  or  rejection  of  any  evi- 
dence or  the  limitation  of  the  scope  of 


any  examination  or  cross-examination, 
he  shall  state  briefiy  the  grounds  for  such 
objection.  The  transcript  shall  include 
any  argument  or  debate  thereon,  unless 
the  Administrative  Law  Judge,  with  the 
consent  of  all  parties,  orders  that  such 
argument  not  be  transcribed.  The  ruling 
of  the  Administrative  Law  Judge  on  any 
objection  shall  be  a  part  of  the  tran- 
script. An  automatic  exception  to  that 
ruling  will  fellow. 

<di  Exhibits. — Except  where  the  .\d- 
mtni.strative  Law  Judge  finds  that  the 
furni.'^hing  of  copies  is  impracticable,  a 
copy  of  each  exhibit  filed  with  the  Ad- 
ministrative Law  Judge  shall  be  fur- 
nished to  each  otlicr  party.  A  true  copy  of 
an  exhibit  may.  in  the  discretion  of  the 
Administrative  Law  Judge,  be  substituted 
for  the  original. 

le)  Official  notice. — Official  notice 
may  be  taken  of  such  matters  as  are 
judicially  noticed  in  the  Federal  courts: 
Provided,  however.  That  the  parties  shall 
be  given  adequate  opportunity  to  show 
that  such  facts  are  erroneously  noticed. 

<f)  Offer  of  proof. — Whenever  evi- 
dence is  deemed  inadmissible,  the  party 
offering  such  evidence  may  make  an  offer 
of  proof,  which  shall  be  included  in  the 
transcript.  The  offer  of  proof  for  ex- 
cluded oral  testimony  shall  consist  of  a 
brief  statement  describing  the  nature  of 
the  evidence  excluded.  If  the  evidence 
consists  of  a  document  or  exhibit,  it  shall 
be  inserted  in  the  record  in  total.  In  the 
event  the  Administrator  decides  tliat  the 
Administrative  Law  Judge's  ruling  in  ex- 
cluding the  evidence  was  erroneous  and 
prejudicial,  the  hearing  may  be  reopened 
to  permit  the  taking  of  such  evidence,  or, 
where  appropriate,  the  Administrator 
may  evaluate  the  evidence  and  proceed 
to  a  final  decision. 

(g)  Verified  statements. — With  the  ap- 
proval of  the  Administrative  Law  Judge, 
a  witness  may  insert  into  the  record,  as 
his  testimony,  statements  of  fact  or  opin- 
ion prepared  by  him,  or  written  answers 
to  interrogatories  of  counsel,  or  may  sub- 
mit as  an  exhibit  his  prepared  statement, 
provided  that  such  statements  or  answers 
must  not  include  argument.  Before  any 
such  statement  or  answer  is  read  or  ad- 
mitted into  evidence  the  witness  shall 
deliver  to  the  Administrative  Law  Judge, 
the  reporter,  and  opposing  counsel  a  copy 
of  such.  The  admissibility  of  the  evidence 
contained  in  such  statement  shall  be  sub- 
ject to  the  same  rules  as  if  such  testi- 
mony were  produced  in  the  usual  manner 
and  the  witness  shall  be  subject  to  oral 
cross-examination  on  the  contents  of 
such  statements.  Approval  for  such  a 
procedure  may  be  denied  when  it  appears 
to  the  Administrative  Law  Judge  that 
the  memory  or  the  demeanor  of  the  wit- 
ness is  of  importance. 

§  164.82      Transcripts. 

(a)  Filing  and  certification. — Hearings 
shall  be  stenographically  reported  and 
transcribed.  As  soon  as  practicable  after 
the  taking  of  the  last  evidence,  the  Ad- 
ministrative Law  Judge  shall  certify  <  1 ) 
that  the  original  transcript  is  a  true 
transcript  of  the  testimony  offered  or 
received  at  the  hearing,  except  in  such 
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particulars  as  he  shall  specify  and  (2) 
that  the  exhibits  accompanying  the  tran- 
script are  all  the  exhibits  introduced  at 
the  hearing,  with  such  exceptions  as  he 
shall  specify.  A  copy  of  such  certificate 
shall  be  attached  to  each  of  the  copies 
of  the  transcript. 

Initial  or  Accelerated  Decision 

§  16t.90      Initial  decision. 

(a>  Proposed  findings  of  fact,  conclu- 
sions, and  order. — Within  20  days  after 
the  last  evidence  is  taken  in  ajiearing, 
each  party  may  file  with  the  hearing 
clerk  proposed  orders,  findings  of  fact, 
and  conclusions  of  law  based  solely  on  the 
record,  and  a  brief  in  support  thereof. 
Within  10  days  thereafter,  each  party 
may  file  a  reply  brief.  The  Administra- 
tive Law  Judge  may,  in  his  discretion,  ex- 
tend the  total  time  period  for  filing  any 
bnefs  for  an  additional  30  days.  In  such 
instances,  briefs  and  replies  shall  he  due 
at  such  time  as  the  Administrative  Law 
Judge  may  fix  by  order.  The  hearing  shsdl 
be  deemed  closed  at  the  conclusion  of  the 
briefing  period. 

(b>  Initial  decision. — The  Administra- 
tive Law  Judge,  within  25  days  after  the 
close  of  the  hearing,  shall  evaluate  the 
record  before  him,  and  prepare,  and  file 
his  initial  decision  with  the  hearing  clerk. 
A  copy  of  the  IxUtial  decision  shall  be 
served  upon  each  of  the  parties,  and  the 
hearing  clerk  shall  immediately  transmit 
a  copy  to  the  Administrator.  The  initial 
decision  shall  become  the  decision  of  the 
Administrator  without  further  proceed- 
ings unless  an  appeal  is  taken  from  it  or 
the  Administrator  orders  review  of  it, 
pursuant  to  §  164.101  . 

§161.91      .Acrcleraled  decision. 

i^a>  The  Administrative  Law  Judge,  In 
his  discretion,  may  at  any  time  render  an 
accelerated  decision  in  favor  of  respond- 
ent as  to  all  or  any  portion  of  the  pro- 
ceeding, including  dismissal  without  fur- 
ther hearing  or  upon  such  limited  addi- 
tional evidence  as  he  may  receive,  under 
any  of  the  following  conditions: 

1 1  >  Untimely  or  insufficient  objections 
filed  pursuant  to  §  164.20; 

(2i  Failure  to  comply  with  discovery 
orders: 

( 3 )  Failure  to  comply  with  prehearing 
orders: 

( 4  >  Failure  to  appear  or  to  proceed  at 
prehearing  conferences : 

(5)  Failure  to  appear  at  the  hearing; 

( 6 »  Failure  to  state  a  claim  upon  which 
relief  can  be  granted  or  direct  or  col- 
lateral estoppel. 

<7>  That  there  is  no  genuine  issue  of 
any  material  fact  and  that  the  respond- 
ent is  entitled  to  judgment  as  a  matter  of 
law:  or 

(8>  Such  other  and  further  reasons  as 
are  just. 

(b>  A  decision  rendered  under  this  sec- 
tion shall  have  the  same  force  and  effect 
as  an  Initial  decision  entered  under 
5  164  90. 

Appeals 

§  161.100      .\ppeal8  from  op  review  of  in- 
terlocutory orders  or  rulings. 

Except  as  provided  herein,  appeals  as 
a  matter  or  right  shall  lie  to  the  Admin- 


istrator only  from  an  initial  or  acceler- 
ated decision  of  the  Administrative  Law 
Judge.  Appeals  from  other  orders  or  rul- 
ings shall,  except  as  provided  In  this  sec- 
tion, lie  only  if  the  Administrative  Law 
Judge  certifies  such  orders  or  rulings  for 
appeal.  The  Administrative  Law  Judge 
may  certify  an  order  or  ruling  for  appeal 
to  the  Administrator  when :  (a)  the  order 
or  ruling  involves  an  Important  question 
of  law  or  policy  about  which  there  is 
substantial  ground  for  difference  of  opin- 
ion; and  (b)  either  (1)  an  immediate  ap- 
peal from  the  order  and  ruling  will  ma- 
terially advance  the  ultimate  termination 
of  the  proceeding  or  (2>  review  after  the 
final  judgment  is  Issued  will  be  Inade- 
quate or  Ineffective.  The  Administrative 
Law  Judge  shall  certify  orders  or  rulings 
for  appeal  only  upon  the  request  of  a 
party.  If  the  Administrator  determines 
that  certification  was  improvldently 
granted,  or  takes  no  action  within  thirty 
(30)  days  of  the  certification,  the  appeal 
shall  be  deemed  dismissed.  When  an  or- 
der or  ruling  is  not  certified  by  the  Ad- 
ministrative Law  Judge,  it  shall  be  re- 
viewed by  the  Administrator  only  upon 
appeal  from  the  initial  or  accelerated  de- 
cision except  when  the  Administrator  de- 
termines, upon  request  of  a  party  and  in 
exceptional  circumstances,  that  delaying 
review  would  be  deleterious  to  vital  pub- 
Uc  or  private  interests.  Except  in  extraor- 
dinary circumstances,  proceedings  will 
not  be  stayed  pending  an  Interlocutory 
appeal;  where  a  stay  is  granted,  a  stay 
of  more  than  30  days  must  be  approved 
by  the  Administrator.  Ordinarily,  the  in- 
terlocutory appeal  will  be  decided  on  the 
basis  of  the  submission  made  to  the  Ad- 
ministrative Law  Judge,  but  the  Admin- 
istrator may  allow  further  briefs  and  oral 
argument. 

from  or  review  of  in- 


§  161.101      AppeaN 
ilial  decisions. 

(a)  Exceptions  and  request  for  oral  ar- 
gument.—n)  Within  20  days  after  filing 
of  the  Administrative  Law  Judge's  Initial 
decision,  each  party  may  take  exception 
to  any  matter  set  forth  in  such  decision 
or  to  any  adverse  order  or  ruling  to  which 
he  objected  during  the  hearing  and  may 
appeal  such  exceptions  to  the  Admin- 
istrator for  decision  by  filing  them  in 
writing  with  the  hearing  clerk,  includ- 
ing a  section  containing  corrected  find- 
ings of  fact,  conclusions,  orders,  or  rul- 
ings. Within  the  same  period  of  time  each 
party  fihng  exceptions  shall  file  with  the 
hearing  clerk  a  brief  concerning  each  of 
the  exceptions  being  appealed.  The  party 
shall  include,  in  its  brief,  page  references 
to  the  relevant  portions  of  the  record  and 
to  the  Administrative  Law  Judge's  re- 
commended fiunding§. 

( 2 )  Within  7  days  of  the  send 
ceptions,  and  of  a  brief  imder  paragraph 
(a)(1)  of  this  section,  any  other  party  or 
amicus  curiae  may  file  and  serve  a  brief 
responding  to  exceptions  or  arguments 
raised  by  any  other  party.  Such  brief 
shall  include  references  to  the  relevant 
portions  of  the  record.  Such  brief  shall 
not,  however,  raise  additional  exceptions. 


(3)  Five  copies  of  all  material  filed  un- 
der this  section  shail  be  filed  with  the 
hearing  clerk. 

(b)  Review  by  Administrator  when  no 
exceptions  are  filed. — If  no  exceptions 
are  filed  within  the  time  provided,  the 
hearing  clerk  shall  notify  the  Admin- 
istrator 30  days  from  the  date  of  the  fil- 
ing of  the  Administrative  Law  Judge's 
Initial  decision.  Within  10  days  after  said 
notification,  the  Administrator  shall  is- 
sue an  order  either  decUning  review  of 
the  initial  decision  or  expressing  his  in- 
tent to  review  said  initial  decision.  Such 
order  shall  Include  a  statement  of  Issues 
to  be  briefed  by  the  parties  and  a  time 
schedule  concerning  service  and  filing  of 
briefs  adequate  to  allow  the  Administra- 
tor to  Issue  a  final  order  within  90  days 
from  the  close  of  the  hearing. 

(c)  Argument  before  the  Administra- 
tor. ( 1 )  A  party,  if  he  files^xceptlons  and 
a  brief,  shall  state  in  writing  whether  he 
desires  to  make  an  oral  argument  thereon 
before  the  Administrator;  otherwise,  he 
shall  be  deemed  to  have  waived  such  oral 
argument.  The  Administrator  shall  how- 
ever, on  his  own  initiative,  have  the  right 
to  set  an  appeal  for  oral  argument. 

(2)  If  the  Administrator  determines 
that  additional  issues  should  be  argued, 
cour^el  for  the  parties  shall  be  given 
reasijnable  written  notice  of  such  deter- 
mination so  as  to  permit  preparation  of 
adequate  argument  on  all  the  Issues  to 
be  argued. 


§  164.102      .Appeals  from  accelerated  de- 
cisions. 

fa>  Within  20  days  after  filing  of  an 
accelerated  decision  by  the  Administrat- 
tlve  Law  Judge,  any  party  may  file  ex- 
ceptions and  a  supporting  brief  with 
the  hearing  clerk,  stating  with  particu- 
larity the  grounds  upon  which  he  asserts 
that  the  decision  is  incorrect.  The  party 
shal  Unclude  in  its  brief  page  references 
to  the  relevant  portions  of  the  record, 
if  applicable. 

(b)  Within  7  days  of  the  service  of 
exceptions  and  brief  under  paragraph 
(a)  of  this  section,  any  other  party  or 
amicuc  curiae  may  file  and  serve  a  brief 
responding  thereto,  with  appropriate 
page  references  to  the  relevant  portions 
of  the  record.  If  applicable. 

(c>  Ordinarily,  the  appeal  from  an 
accelerated  decision  will  be  decided  on 
the  basis  of  the  submission  of  briefs,  but 
the  Administrator  may  allow  additional 
briefs  and  oral  argiunent. 

§  164.103      Final     order     on     appeal     or 
revi«'w. 

Within  90  days  after  the  close  of  the 
hearing,  luiless  otherwise  stipulated  by 
^.^^^'-'The  parties,  the  Administrator  shall,  on 
of  ex-  appeal  or  review  from  an  initial  or  ac- 
celerated order  of  the  Administrator  Law 
Judge,  issue  his  final  decision  and  order, 
including  his  rulings  on  any  exceptions 
filed  by  the  parties;  such  final  order  may 
accept  or  reject  all  or  part  of  the  initial 
or  accelerated  decision  of  the  Adminis- 
trative Law  Judge  even  If  acceptable  to 
the  parties. 
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Motions  to  the  Administrator 

§  164.110  Moti<»n  for  reopening  hear- 
inRs;  for  rt-liearinfj;  for  reargumenl 
of  any  proceeding;;  or  for  recoiutid- 
eratJoa  of  order. 

(a)  Filing:  service. — A  motion  for  re- 
opening the  hearing  to  take  further  evi- 
dence, or  for  rehearing  or  reargument  of 
any  proceeding  or  for  reconsideration  of 
the  order,  must  be  made  by  motion  to  the 
Administrator  filed  with  the  hearing 
clerk.  Every  such  motion  must  state  spe- 
cifically the  grounds  relied  upon. 

(b)  Motion  to  reopen  hearings. — A 
motion  to  reopen  a  hearing  to  take 
further  evidence  may  be  filed  at  any 
time  prior  to  the  issuance  of  the  Admin- 
istrator's final  order.  Every  such  motion 
shall  state  briefly  the  nature  and  purpose 
of  the  evidence  to  be  adduced,  shall  show 
that  such  evidence  is  not  merely  cumu- 
lative, and  shall  set  forth  a  good  reason 
why  such  evidence  was  not  adduced  at  a 
hearing. 

(c)  Motions  to  rehear  or  reargue  pro- 
ceedings, or  to  reconsider  orders. — A  mo- 
tion to  rehear  or  reargue  the  proceeding 
or  to  reconsider  the  order  shall  be  filed 
within  10  days  after  the  date  of  service 
of  the  order.  Every  such  motion  must 
state  specifically  the  matters  clsumed  to 
have  been  erroneously  decided  and  al- 
leged errors  must  be  briefly  stated. 

§  164.111  Procedure  for  di^•po^ition  of 
motions. 

Within  7  days  following  the  service  of 
any  motion  provided  for  in  §  164.110,  any 
other  party  to  Uie  proceeding  may  file 
with  the  hearing  clerk  an  answer  thereto. 
As  soon  as  practicable  thereafter,  the 
Administrator  shall  announce  his  deci- 
sion whether  to  grant  or  to  deny  the  mo- 
tion. Unless  the  Administrator  shall  de- 
termine otherwise,  operation  of  the  order 
shall  not  be  stayed  pending  the  decision 
to  grant  or  to  deny  the  motion.  In  the 
event  that  any  such  motion  is  granted 
by  the  Administrator,  the  applicable 
rules  of  practice,  as  set  out  elsewhere 
herein,  shall  be  followed. 

Subpart  C — General  Rules  of  Practice  for 
Expedited  Hearings 

§  164.120      Notiriration. 

(a)  Whenever  the  Administrator  de- 
termines that  action  is  necessary  to  pre- 
vent an  Imminent  hazard  during  the 
time  required  for  cancellation  or  change 
in  classification  proceedings,  but  that 
the  hazard  does  not  constitute  an  emer- 
gency, he  shall  notify  the  registrant  of 
his  Intention  to  suspend  registration  of 
the  pesticide  at  Issue. 

(b)  Such  notice  shall  include  findings 
pertaining  to  the  question  of  Imminent 
hazard  and  shall  either  be  personally 
served  on  the  registrant  or  be  sent  to  the 
registrant  by  registered  or  certified  mail, 
return  receipt  requested,  and  filed  with 
the  hearing  clerk. 

§164.121      Expedited  hearing. 

(a)  Request. — (1)  An  expedited  hear- 
ing shall  be  held  whenever  the  Adminis- 
trator has  received  from  the  registrant 
a  timely  request  for  such  hearing  in  re- 
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sponse  to  the  Administrator's  notice  of 
Intention  to  suspend. 

(2)  A  request  for  an  expedited  hear- 
ing Is  timely  if  made  in  writing  or  by 
telegram  and  filed  with  the  office  of  the 
hearing  clerk  within  5  days  of  the  reg- 
istrant's receipt  of  the  notice  of  inten- 
tion to  suspend. 

(3)  At  the  time  of  filing  a  request  for 
an  expedited  hearing,  the  registrant  shall 
also  file  a  documwit  setting  forth  objec- 
tions to  the  Administrator's  notice  of  in- 
tention to  suspend  and  its  findings  per- 
taining to  the  question  of  imminent  haz- 
ard. Such  objections  shall  conform  to  the 
requirements  of  §  164.21. 

(b)  Presiding  officer. —  (1)  An  ex- 
pedited hearing  shall  be  conducted  by  a 
presiding  officer  appointed  by  the  Ad- 
ministrator, and  such  officer  need  not  be 
an  Administrative  Law  Judge. 

(2)  The  pre.siding  officer  shall  not  have 
the  authority  to  make  an  Initial  deci- 
sion on  the  merits  but  shall  make  a  rec- 
ommended decision  only. 

(c)  Tfw  issue. — The  expedited  hearing 
shall  address  only  the  issue  of  whether 
an  imminent  hazard  exists. 

(dJ  Time  of  hearing. — The  hearing 
shall  commence  within  5  days  after  the 
filing  of  the  request  with  the  office  of 
the  hearing  clerk  unless  the  registrant 
and  respondent  agree  that  it  shall  com- 
mence at  a  later  time.  As  soon  as  possi- 
ble, the  presiding  officer  shall  publish  in 
th?  Federal  Register  notice  of  such 
hearing. 

(e)  Intervention. — Any  person  ad- 
versely affected  by  the  Administrators 
notice  may  move  to  intervene  within  5 
days  after  the  receipt  by  the  registrant 
of  said  notice  or  at  any  time  prior  to  the 
conclusion  of  the  presentation  of  the 
evidence,  upon  good  cause  found,  except 

( 1 )  Leave  to  intervene  will  be  granted 
only  if  the  motion  to  intervene  meets  the 
standards  of  §  164.31  and,  in  addition, 
indicates  that  the  movant  would  raise 
matters  or  introduce  evidence  pertinent 
to  the  issue  of  imminent  hazard  which 
would  substantially  assist  in  its  resolu- 
tion. 

(2)  A  movant  denied  permission  to  in- 
tervene under  this  section  but  who  other- 
wise meets  the  standards  of  §  164.31  and 
who  is  adversely  affected  may  file  pro- 
posed findings  and  conclusions  and  briefs 
in  support  thereof  pursuant  to  paragraph 
(j)  of  this  section.  Any  person  filing 
under  this  subsection  shall  be  deemed 
to  have  been  a  party  to  the  proceeding, 
for  all  purposes  of  its  further  review. 

(3)  When  an  "emergency  order"  is 
Issued  pursuant  to  S  164.123,  no  person 
other  than  the  respondent  and  the  regis- 
trant shall  participate  in  the  hearing 
except  that  any  person  adversely  affected 
may  file  proposed  findings  and  conclu- 
sions and  briefs  in  support  thereof  pur- 
suant to  paragraph  (j)  of  this  section. 
Any  person  filing  under  this  subsection 
shall  be  deemed  to  have  been  a  party 
to  the  proceeding  for  all  purposes  of  its 
further  review. 

(f)  Appearances  and  consolidation. — 
The  provisions  of  §§  164.30  and  164.32 
apply  to  an  expedited  hearing  insofar 
as  may  be  practicable. 
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(g)  Order  of  proceeding, and  burden  of 
proof. — At  the  hearing,  the  proponent 
of  suspension  shall  have  the  burden  of 
going  forward  to  present  an  affirmative 
case  for  the  suspension.  However,  the 
ultimate  burden  of  persuasion  shall  rest 
with  the  proponent  of  the  registration. 

(h)  Evidence. — The  provisions  of 
I  164.81,  where  applicable,  apply  to  an 
expedited  hearing. 

(i)  Transcripts. — The  pi-esiding  of- 
ficer shall  nipke  provision  for  daily 
transcripts  and  otherwise  comply  with 
the  provisions  of  §  164.82. 

ij)  Propped  findings  or  conclu.sions: 
recommended  decision. —  iD  Within  4 
days  of  the  conclusion  of  tlie  presenta- 
tion of  evidence,  the  parties  may  pro- 
pose findings  and  conclusions  to  the 
Presiding  Ofiicer.  Such  proposed  findings 
ancl  conclusions  shall  be  accompanied  by 
a  brief  with  supporting  reasons. 

(2)  Within  8  days  of  the  conclusion 
of  the  presentation  of  evidence,  the 
Presiding  Officer  shall  submit  to  the 
parties  his  proposed  recommended  find- 
ings and  conclusions  and  a  statement 
of  the  reasons  on  which  they  are  based. 

(3)  Within  10  days  of  the  conclusion 
of  the  presentation  of  evidence  the 
Presiding  Officer  shall  submit  to  the 
Administrator  his  recommended  findings 
and  conclusions,  together  with  the 
record. 

(4»  Within  12  days  of  the  conclusion 
of  the  presentation  of  evidence  the 
parties  swll  submit  to  the  Administrator 
their  objections  to  the  Presiding  Officer's 
recommended  findings  and  conclusions 
and  written  briefs  in  support  thereof. 

§  161.122      Final  order  and  order  of  su.s- 
ponsion. 

(a>  Final  order. — Within  7  days  of 
receipt  of  the  record  and  of  the  Presid- 
ing Officer's  recommended  findings  and 
conclusions,  the  Administrator  shall  issue 
a  final  decision  and  order.  Such  final 
order  may  accept  or  reject  in  whole  or 
in  part  the  recommendations  of  the 
Presiding  Officer. 

(b)  Order  of  suspension. — No  finnl 
order  of  suspension  shall  be  Issued  un- 
less the  Administrator  has  issued  or  at 
the  same  time  Issues  a  notice  of  his 
intention  to  cancel  the  registration  or 
change  the  classification  of  the  pesti- 
cide. Such  notice  shall  be  given  as  pro- 
vided in  §  164.8. 

§164.123      Emergency  order. 

(&)  'Whenever  the  Administrator  de- 
termines that  an  emergency  exists,  that 
does  not  permit  him  to  hold  a  hearing 
before  suspension,  he  may  issue  a  sus- 
pension order  in  advance  of  notification 
to  the  registrant. 

(b)  The  Administrator  shall  immedi- 
ately notify  the  registrant  of  the  suspen- 
sion order.  The  registrant  may  then  re- 
quest a  hearing  In  accordance  with 
§§  164.121  and  164.122,  but  the  suspension 
order  shall  remain  in  effect  diuing  the 
hearing  and  until  the  Administrator  de- 
termines otherwise. 

[FR  Doc.73-6573  Piled  4-4-73;8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
GRANTING   OF   RELIEF 

Notice  is  hereby  given  that  pursuant  to 
18  use.  section  925(c)  the  following 
named  persons  have  been  granted  relief 
from  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition, 
transfer,  receipt,  shipment,  or  possession 
of  fireai-ms  incurred  by  reason  of  their 
convictions  of  crimes  punishable  by  im- 
prisonment for  a  term  exceeding  1 
year. 

It  has  been  established  to  my  satisfac- 
tion  that   the  circumstances  regarding 
the  convictions  and  each  applicant's  rec- 
ord and  reputation   are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not 
be  contrary  to  the  public  interest. 
Alejos.  Frederick.  2415  Bahama  Drive.  Apart- 
ment 105.  Dallas,  Tex  ,  convicted  on  Sep- 
tember  3,    1965,   In   the   Criminal   District 
Court    of    Dallas    County,    Tex.,    and    on 
July    25.    1968.    In    the    Criminal    District 
Court  of  Dallas  County.  Tex. 
Bartellt.   Joseph    P..   94-08   80th   Street.   Ja- 
maica. N'.Y..  convicted  on  October  14.  1952, 
in  the  Superior  Court.  Richmond  County, 
N,Y. 
Bennett.  Ray  A..  6991  East  University  Avenue, 
Gaine.sville.  Fla.,  convicted  on  January  21, 
1949.  in  the  U.S.  District  Court.  Southern 
District  of  Florida.  Jacksonville  Division. 
Bn-ant.   Michael  A..  Route  5.   Box  492.  Win- 
chester. Va..  convicted  on  October  12.  1970, 
In  the  Circuit  Court  of  Augusta  County, 
Va. 
Budde.  Stanley,  5394  Hovander  Road.  Fern- 
dale.    Wash.,   convicted   on   September   22. 
1964    In  the  Superior  Court  of  Washington 
in  and  for  Grays  Harbor  County. 
Callaway.  Donald  D..  Route  No.  1.  Warrens. 
Wis  .  convicted  on  September  27.   1971.  In 
Monroe  oCunty  Court,  State  of  Wisconsin. 
Cooney.   Timothy   J  .   Box    346.    Clarion,    Pa  , 
convicted  on  May  29.  1969.  In  the  Court  of 
Common   Pleas,   Clarion   County,   Pa. 
D'Andrea.  Albert,  61-11  155th  Street.  Flush- 
ing.  NY.,   convicted   on   October    29.    1957, 
In  the  tJ.S.  District  Court,  Eastern  District 
of   New  York. 
De  Moss.  David  L  ,  621  Harvar^J  Avenue  East, 
Apartment  3.  Seattle,  Wash.,  convicted  on 
November  15.  1958.  in  the  Kitsap  County, 
Wash..    Superior    Court,    and    on    Novem- 
ber 9.   1959.  In  the  Kitsap  County,  Wash., 
Superior  Court. 
Farnsworth,  Larry  C,  PC    Box  181,  Seavlew, 
Wash.,  convicted  on  February  6.   1956,  In 
the  Superior  Court  of  the  State  of  Wash- 
ington for  Cowlitz  County. 


Fisher,  Myron  A.,  405  Chester  Pike,  Darby, 
Pa.,  convicted  on  AprU  22,  1918,  in  the 
Supreme  Court  in  and  for  Erie  County, 
N.Y. 

Hayman.  Nelson  H.,  1611  Tyler,  Detroit,  Mich., 
convicted  on  February  16,  1934.  Fourth 
Judicial  District  Court  of  the  State  of 
Minnesota. 

Hoyt.  Floyd  K.,  2051  Castleberry  Lane,  Las 
Vegas,  Ne^.,  convicted  on  January  5,  1959, 
in  the  Superior  Court  of  the  State  of  Wash- 
ington for  Skamania  County. 

Kelly,  Paul  E.,  265  Ravoux  Street,  Apartment 
11,  St.  Paul,  Minn.,  convicted  on  June  22, 
1965.  in  the  Ramsey  County,  Minn.,  Dis- 
trict Court,  Second  Judicial  District. 

Lansdown.  Harold  J.,  Hartvllle,  Mo.  con- 
victed on  June  10.  1963,  In  the  Circuit 
Court  of  Wright  County,  Mo. 

Lounsberry.  Frank  H,  910 — 12th  Street, 
Nevada.  Iowa,  convicted  on  June  16,  1971. 
In  the  U.S.  District  Court,  Southern  Dis- 
trict of  Iowa.  Des  Moines,  Iowa. 

Lucas,  Gene  J.,  1392  West  Calvary  Road, 
Duluth,  Minn.,  convicted  on  November  28. 
1950,  In  the  District  Court  of  Lampasas 
County.  Lampasas,  Tex.,  convicted  on  Feb- 
ruary 3.  1954,  m  the  District  Court.  St. 
Louis  County.  Duluth,  Minn.,  and  on  Jan- 
\iary  29.  1957,  in  Stearns  County  Court, 
St.  Cloud,  Mmn. 

Mayfield,  Milton  B.,  4848  Art  Street.  San 
Diego.  Calif.,  convicted  on  December  10, 
1931,  in  the  Superior  Court.  San  Diego, 
Calif. 

Mlley.  Wayne,  1149-A  South  San  Thomas 
Expressway.  Campbell,  Calif.,  convicted  on 
May  16,  1956,  In  the  Superior  Court,  Santa 
Clara  County,  Calif. 

Norrls,  Robert  M.,  Jr  .  R.  D.  2,  Boyertown, 
Pa.,  convicted  on  May  19,  1967,  In  the 
Montgomery  County  Court,  Norrlstown, 
Pa. 

Parrlsh.    John    P.,    2213    Belle    Haven    Road, 
Alexandria,  Va.,  convicted  on  February  25, 
1967,   in   the   U.S.    District   Court.    Eastern 
District   of   Virginia,    Alexandria   Division. 
Payne,  Stuart  L..  933  Glenwood  Road.  Glen- 
dale,  Calif.,  convicted  on  May  24,  1951,  by 
a  general  court-martial  convened  by  head- 
quarters, Scott  Air  Force  Base,  Dl. 
Quatrinl,     Alfred.    31024    Merllyn,    Warren, 
Mich.,  convicted  on  November  9,  1936,  In 
the   U.S.    District    Court,    Eastern    District 
of  Michigan. 
St.  Pierre,  Clifford  E.,  P  O.  Box  762.  Palmer. 
Alaska,  convicted  on  AprU  2.  1951,  In  the 
county  court  for  the  county  of  Delaware, 
N.Y. 
Samp.soii.  Joseph  L..  2429  Rosewood.  Austin, 
Tex  .  convicted  on  February  15,  1962,  in  the 
147th    Judicial    District    Court    of    Travis 
County,  Tex. 
Saquella.  Michael.  62  Matthew  Drive,  Pair- 
port,  NY.,  convicted  on  November  10,  1939, 
In  the  Genesee  County  Court,  Batanla,  N.Y. 


Schoeb,  Kenneth  A.,  408  Bennett  Street.  Mil- 
ford,  Mich.,  convicted  on  December  8.  1966, 
in  the  Superior  Court  of  the  State  of  Cali- 
fornia for  the  county  of  Los  Angeles. 

Spence.  Alexander,  1381  Pocono  Street,  Pitts- 
burgh, Pa.,  convicted  on  January  25,  1957, 
In  the  Court  of  Oyer  and  Terminer,  Alle- 
gheny County,  Pa.,  and  on  December  12, 
1958.  In  the  U.S.  District  Court.  Northern 
District  of  Ohio. 

Tyler,  Charles  P.,  general  delivery,  Tatevllle, 
Ky.,  convicted  on  December  23,  1955,  In 
the  Allegany  County  Court,  Belmont,  NY. 

WiUette.  James  H.,  63  Pioneer  Avenue.  Cari- 
bou, Maine,  convicted  on  July  3.  1947,  in 
the  District  Court  of  Tihue  County  of 
Kauai,  territory  of  Hawaii. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  March  1973. 

[seal]  Rex  D.  Davis. 

Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 
(FR  Doc.73-6603  Filed  4-4-73; 8: 45  am] 


Comptroller  of  the  Currency 

INSURED   BANKS 

Joint  Call  for  Report  of  Condition 

Cross  Reference:  For  a  document  re- 
garding joint  call  for  report  of  condition 
of  insured  banks,  see  FR  Doc.  73-6569, 
Federal  Deposit  Insurance  Corporation. 

infra. 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

ARMY  MILITARY  POLICE  SCHOOL  BOARD 
OF  VISITORS 

Notice  of  Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  Is 
made  of  the  following  committee 
meeting. 

The  U.S.  Army  Military  Police  School 
Board  of  Visitors  will  meet  at  0815  hours, 
April  24,  1973.  at  Gullion  Hall,  comer  of 
Academic  Avenue  and  40th  Street,  Fort 
Gordon,  Ga.  Committees  will  work  in 
three  conference  rooms,  Building,  38701. 
38801,  and  40701  on  April  24  and  25,  197^ 
The  meeting  will  conclude  with  the 
presentation  of  committee  reports  to  the 
School  Commandant.  1510-1630  hours. 
April  25,  1973,  in  Gullion  Hall. 

Specific  agenda  as  follows: 
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081.5-0820     Welcome - Gullion  HaU Major  Goiieral  Moore. 

OtSM-WM Scliool  orleutaUou  and  discus- do - - Colonel  Kortum. 

«uO-imo  SyxU-m^  enpincprin?  briefing . .  Bldg.  88801,  confcrpna-  room..  Coloni  1  Riddle. 

(W40  Kill) Elet^^Uves  proRnun  brielinR Bldg.  38701,  conference  room..  Colonel  Stevens.  « 

Oy-iO-lOlo!]"!"!".  Faculty  development  bricfmg.  Bldg.  40701,  conference  room..  Dr.  \  anderford. 

WKDNKSDAT,  Jk-TRIL  2.1,    1973  » 

— 7*— ■ 

1510  IMn Presentation     of     rommitli'e     GulUoiiHall Mr.  Brand.statter. 

re|>ort.'*. 

1  Committees  will  worli  on  problem.^  wliirh  have  been  presented  to  tbem  in  Uuir  assigned  conference  rooms  and 
other  areas  of  tlie  s<ho<jl  during  the  remainder  of  the  day  and  on  Apr.  i'.   ly, 3.  ^,,  „i,v,,i,. 

"Vhi^meeunK  is  oi«  n  U,  the  piiblio.  Any  inbrested  person  may  attend,  appear  before,  or  file  statements  with  the 
committee  at  tlie  time  and  In  tlie  manner  permitted  by  the  commitue. 

Any  additional  information  concerning  DEPARTMENT  OF  THE  INTERIOR 
the  meeting  may  be  obtained  from  Col.  Bureau  of  Land  Management 

Zane   V.   Kortum,   MFC.    Commandant.  .^    <  ,  xr      a  -rmm 

U.S.  Army  Military  Police  School,  Fort  ISeriai  No.  a  toioj 

Gordon,  Ga.,  404-780-2015.  ARIZONA 

R.  B.  Belnap,  Modification  of  Classification  Arizona  3478 

Special  Advisor  to  TAG.         To  Permit  Grant  of  Right-of-Way;  Correction 

March  27    1973.  The  land  description  appearing  in  pub- 

tiro  ru^  7-1-^109  Pii«i  4  4-73  8-45  ami  lished  notice  38  FR  7477  of  the  issue  of 

[FRDoc.73-6502Faed4-4-.3.8.45  8ml  ^^^^^   ^^^    ^^^^^    .^   ^^^^^^^  corrected  to 

read: 
ARMY  TRANSPORTATION  «:H00L  BOARD     ^^^^  ^^^  g^^^  ^^^.^^  Meridian,  Arizona 

.  ..      ,.  T.  15S,R.  13  E., 

Notice  of  Meeting  g^c.  4,  the  west  90  feet  of  lots  25  and  40 

In  accordance  with  section  10(a)  (2)  of  e^^^P*  ^^e  north  150  feet  of  lot  25. 

the    Federal    Advisory    Committee    Act  Dated:  March  29,  1973. 

(Public  Law  92-463),  annoimcement  is  Joe  T.  Fallini, 

made  of  the  following  committee  meet-  state  Director. 

Ing  ' 

The  U.S.  Army  Transportation  School  i^  Doc  73  6491  Filed  4-4-73:8:45  am) 

Board  of  Visitors  will  meet  during  the  

period  April  26-28.  1973.  In  Room  2,  Wylle  National  Park  Service 

HaU,  Fort  Eustis.  Va.  Sessions  on  Thurs-, 

day  and  Friday  will  commence  at  9  a.m.  loraer  wo  /j 

and  conclude  approximately  3  p.m.  The  ADMINISTRATIVE  OFFICER 

Saturday  session  will  begm  at  9  a.m.  and  Delegation  of  Authority  Regarding 

conclude  approxunately  10  a.m.  ^'^g*"  Purchasing  Authority 

Agenda  subjects  will  be  as  follows:  ^    ■   ■  ,    .■        «.        rr^       a 

Sec  1.  Administrative  officer.  Tlie  ad- 

The  Impact  ofTRADOC  onus  ATSCH;  nfinistrative    officer    may    execute,    ap- 

CONEDS  and  the  academic  program;  prove,  and  administer  contracts,  not  in 

Servicemen's        Opporttmity        College  excess   of   $25,000   for  supplies,   equip- 

(SOC) ;  and  ment  or  services  in  conformity  with  ap- 

NCOES — Ba.«;ic  and  Advanced.  pUcable  regulations   and   statutory  au- 

This  meeting  is  open  to  the  public.  Any  thority  and  subject  to  the  availability  of 
Interested  person  may  attend,  appear  be-  appropriated  funds, 
fore,  or  file  statements  with  the  commit-  Sec.  2.  Revocation.  This  order  super- 
tee  at  the  time  and  in  the  manner  per-  sedes  order  No.  1  published  March  21, 
mitted  by  the  committee.  1969,  at  34  FR  5512. 

Any  additional  information  concerning  (National    Paris    service    order    No.    66,    FR 

the  meeting  may  be  obtained  from  Dr.  21218,  as  amended  37  fr  4001,  dated  Pebru- 

H.   Jackson   Darst,   special   assistant  to  ary  25,   1972,  southwest  region.   Order  No. 

the  commandant — educational  adviser,  6, 37  PR  7722) 

Fort  Eustls.  Va,  703-927-4400.  Dated:  February  28,  1973. 

R.  B.  Belnap,  Coleman  C.  Newman, 

Special  Advisor  to  TAG.  Superintendent, 

March  27,  1973.  Amistad  Recreation  Area. 

[FR  Doc.73-6501  Piled  4-4-73:8:45  ami  [FRDoc  73-6498  FUed  4-4-73:8:45  ami 
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[Order  No.  11 


ADMINISTRATIVE    OFFICER,    CHANNEL 
ISLANDS  NATIONAL  MONUMENT 

Delegation  of  Authority  Regarding  Execu- 
tion of  Purchase  Orders  for  Supplies, 
Equipment,  or  Services 

Section  1.  Administrative  officer. — The 
administrative  oflBcer  may  issue  pur- 
chase orders  not  in  excess  of  $2,000  for 
supplies,  equipment,  or  services  in  con- 
formity with  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 
ability of  appropriated  funds. 

Sec.  2.  Redelegation.  The  authority 
delegated  in  section  1  above  may  not  be 
redelegated. 

(National  Park  Service  Order  No.  66  (36  FR 
21218)  as  amended  (37  FR  4001)  dated 
Feb.  25,  1972:  as  amended  (37  FR  12854) 
dated  June  29,  1972:  western  region  order 
No.  7  (37  FR.  6326)  dated  Mar.  28.  1972) 

Dated  Februai-y  27,  1973. 

Donald  M.  Robinson. 
Superintendent.  Channel  Islands 

National  Monument. 

IFR  Doc  73-G496  Filed  4-4-73;8;45  am] 


[Order  No.  5] 

ADMINISTRATIVE  OFFICER  ET  AL., 
COULEE  DAM  NATIONAL  RECREATION 
AREA 

Delegation  of  Authority  Regarding  Execu- 
tion of  Contracts  for  Construction,  Sup- 
plies, Equipment  or  Services 

Section  1.  Administrative  officer. — The 
administrative  officer  may  execute  and 
approve  contracts  not  in  excess  of 
$25,000  for  construction,  supplies,  equip- 
ment, and  services  in  conformity  with 
applicable  regulations  and  statutory  au- 
thority and  subject  to  the  availability  of 
appropriated  funds. 

Sec  2.  Procurement  and  property 
management  assistant.  The  procurement 
and  property  management  assistant  may 
issue  purchase  orders  not  in  excess  of 
$2,500  for  supplies,  equipment  and  serv- 
ices in  conformity  with  applicable  regu- 
lations and  statutory  authority  and  sub- 
ject to  the  availability  of  appropriated 
funds. 

Sec  3.  Purcfiasing  agent. — Tlie  pur- 
chasing agent  may  issue  purchase  orders 
not  in  excess  of  $500  for  supplies,  equip- 
ment, and  services  in  conformity  with 
applicable  regulations  and  statutory  au- 
thority and  subject  to  the  availability  of 
appropriated  funds. 

Sec  4.  Revocation. — This  order  super- 
sedes Order  No.  4  published  Septem- 
ber 30, 1967,  at  32  FR  13732. 

(National  Park  Service  Order  No.  66  (36  FR 
21218)  as  amended:  37  FR  4001  dated  Feb.  25, 
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1972.    Pacific  northwest  region  order  No.  S 
(37  FR  6325)  ) 

Dated  February  23.  1973. 

William  N.  Buegen, 
Superintendent,  Coulee  Dam 
National  Recreation  Area, 

(FR  Doc  73-6500  Filed  4-4-73;8:45  am) 


[Order  Ko.  1] 

ADMINISTRATIVE    OFFICER.    HALEAKALA 
NATIONAL  PARK 

Delegation  of  Authority  Regarding  Execu- 
tion of  Purchase  Orders  for  Supplies, 
Equipment,  or  Services 

Section  1.  Administrative  officer. — The 
administrative  ofBcer  may  issue  pur- 
chase orders  not  in  excess  of  $2,000  for 
supplies,  equipment,  or  services  In  con- 
formity with  applicable  regulations  and 
statutory'  authority  and  subject  to  avail- 
ability of  appropriated  funds. 

Sec.  2.  Redelegation. — The  authority 
delegated  in  section  1  above  may  not  be 
redelegated. 

(National  Park  Service  Order  No.  66  (36  FR 
21218)  as  amended  (37  FR  4001)  dated 
Feb.  25.  1972;  western  region  order  No.  7  (37 
FR  6326)   dated  March  28,  1972) 

Dalfed;  February  27.  1973. 

Russell  W.  Cahill, 

Superintendent. 
Haleakala  National  Park. 

IFRDoc.73-6497  Filed  4-4-73; 8: 45  amj 


[Order  No.  2] 

ADMINISTRATIVE    CLERK,     PETERSBURG 
NATIONAL  BATTLEFIELD 

Delegation  of  Authority  Regarding  Execu- 
tion of  Contracts  and  Purchase  Orders 
for  Equipment,  Supplies,  or  Services 

1.  Administrative  clerk. — The  admin- 
istrative clerk,  Petersburg  National  Bat- 
tlefield, National  Park  Service,  may  issue 
purchase  orders  not  in  excess  of  $500  for 
supplies,  equipment,  or  services  in  con- 
formity with  applicable  regulations  and 
statutory  authority  and  subject  to  the 
availability  of  appropriated  fimds.  This 
authority  may  be  exercised  by  the  ad- 
ministrative clerk  in  behalf  of  any  area 
under  the  administration  of  the  Peters- 
burg National  Battlefield,  National  Park 
Service. 

2.  Revocation. — This  order  supersedes 
Order  No.  1  (29  FR  2794).  Amendment 
No.  1  '29  FR  9342 »,  and  Amendment  No. 
2(31FR1012). 

(National  Park  Service  Order  No.  66  (36  FR 
21218),  as  amended;  northeast  region  order 
No.  7  (37  FR  6325) ,  as  amended) 

Dated:  February  15.  1973. 

^  Larry  L.  Hakel, 

Superintendent,  Petersburg  Na- 
tional Battlefield.  National 
Park  Service. 

jFR  Doc  73-6499  FUed  4-4-73;8:45  am] 


NOTICES 

(Order  No.  3) 

ADMINISTRATIVE  ASSISTANT,  PINNACLES 
NATIONAL  MONUMENT 

Delegation  of  Authority  Regarding  Execu- 
tion of  Purchase  Orders  for  Supplies, 
Equipment,  or  Services 

Section  1.  Administrative  assistant. — 
The  administrative  assistant  may  issue 
purchase  orders  not  in  excess  of  $500  for 
supplies,  equipment  or  services  in  con- 
formity with  applicable  regulations  and 
statutory'  authority  and  subject  to  avail- 
ability of  appropriated  fimds. 

Sec.  2.  Redelegation. — The  authority 
delegated  in  section  1  above  may  not  be 
redelegated. 

Sec.  3.  Revocation. — This  order  super- 
sedes Order  No.  2  published  May  22,  1968. 

(National  Park  Service  Order  No.  66  (36  FR 
21218).  as  amended  (37  PR  4001)  dated 
Febrviary  25,  1972;  western  region  order  No. 
7  (37  FR  6326)  dated  Mar.  28,  1972.) 

Dated:  February  27,  1973. 

Gordon  K.  Patterson, 

Superintendent, 
Pinnacles  National  Monument. 

|FR  Doc  73-6495  FUed  4-4-73;8:45  am] 


Ing  a  hazard  for  loaded  coal  trucks.  Peti- 
tioner further  states  that  the  banks  of 
the  roads  are  on  fill  material  and  will 
not  support  rails. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  7,  1973. 
Such  request  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior.  4015  Wilson  Boulevard.  Arl- 
ington, Va.  22203.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

James  M.  Day. 

Director, 
Office  of  Heari7igs  and  Appeals. 

March  25.  1973. 

[FR  Doc.73-6513   Filed  4  4-73;8:45   am] 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  73-36] 

EASTOVER  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970),  Eastover  Mining  Co.  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  77.1605 (k)  to  its  Brookside  No6.  1 
and  3  mines,  Bailey's  Creek  No.  1  mine. 
Darby  No.  4  mine,  and  Baker  No.  1  mine, 
all  located  in  southeastern  Kentucky. 

30  CFR  77. 1605 (k)  reads  as  follows: 

(k»  Berms  or  guards  shall  be  provided 
on    the    outer    bank    of    elevated    roadways. 

Petitioner  requests  that  the  standard 
be  modified  becau.se  the  access  roads, 
which  vary  in  length  from  3,000  feet  to  3 
miles,  are  very  narrow  due  to  the  steep 
slopes  of  the  mountains.  Petitioner  states 
that  access  roads  can  be  safely  main- 
tained by  the  use  of  gravel  and  salt. 
Also,  grading  equipment  is  used  to  push 
snow  and  mud  over  the  outer  edge  of 
the  road. 

Petitioner  contends  that  the  applica- 
tion of  the  mandatory  standard  would 
result  in  a  diminution  of  safety  to  miners 
in  the  affected  areas  because  the  use  of 
berms  would  not  permit  safe  mainte- 
nance of  the  road.  In  fall,  winter,  and 
spring  frequent  thaws  and  freezes  occur 
and  berms  would  trap  runoff  water  creat- 
ing hazardous  travel  conditions.  Peti- 
tioner also  avers  that  the  use  of  berms 
would  eliminate  many  possible  passing 
areas  for  coal  trucks  and  cars  thus  Creat- 


I  Docket  No.  M  73-39) 
PEABODY  COAL  CO. 

Petition  for  Modification  of  Mandatory 
Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970).    Peabody    Coal   Co.,    has   filed    a 

petition  to  modify  the  application  of  30 
CFR  77.803  to  its  Matanzas  No.  3  mine 
near  Centertown,  Ky. 

30  CFR  77.803  reads  as  follows: 

§  77.803.  Fail  safe  ground  check  circuits  on 
high-voltage  resistaTice  grounded  systems. 
On  and  after  September  30.  1971.  all  high- 
voltage,  resistance  grounded  systems  shall  In- 
clude a  faU  safe  ground  check  circuit  or  other 
no  less  effective  device  approved  by  the  Secre- 
tary to  monitor  continuously  the  grounding 
circuit  to  assure  continuity.  The  fall  safe 
ground  check  clrcvilt  shall  cause  the  circuit 
breaker  to  open  when  either  the  ground  or 
ground  check  wire  Is  broken. 

Petitioner  asks  that  this  standard  be 
modified  because  30  CFR  77.803  Is  pres- 
ently being  applied  by  the  Bureau  of 
Mines  erroneously  and  without  factual  or 
legal  basis  to  high-voltage  circuits  sup- 
plying stationary  equipment  when  it  was 
intended  and  should  apply  only  to  high- 
voltage  circuits  supplying  portable  or 
mobile  equipment.  Petitioner  also  states 
that  30  CFR  77,806  should  apply  to  high- 
voltage  circuits  that  supply  power  to 
stationaiy  equipment. 

30  CFR  77.800  reads  as  follows: 

§  77.800.  High-voltage  circuits:  circuit 
breakers.  High-voltage  circuits  supplying 
power  to  portable  or  mobile  equipment  shall 
be  protected  by  suitable  circuit  breakers  of 
adequate  Interrupting  capacity  which  are 
properly  tested  and  maintained  and  equlpjjed 
with  devices  to  provide  protection  against 
under  voltage,  grounded  phase,  short  circuit 
and  overcurrent.  High-voltage  circuits  sup- 
plying power  to  stationary  equipment  shall 
be  protected  against  overloads  by  either  a 
current  breaker  or  fuses  of  the  correct  type 
and  capacity. 
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As  an  alternate  method  petitioner  pro- 
poses to  meet  all  requirements  of  30  CFR 
77.800  which  includes  protection  for  sta- 
tionary equipment  by  circuit  breaker  or 
fuses  of  the  correct  type  and  capacity 
and  in  addition  petitioner  will  use  a 
grounding  resistor  of  proper  rating  to 
limit  the  voltage  drop  in  the  groimding 
circuit  external  to  the  resistor  to  less 
than  100  volts  imder  fault  conditions. 

Also  petitioner  states  that  it  will  em- 
ploy instantaneous  tripping  to  protect 
against  short  circuits  and  grounded 
phase  relaying  to  cause  the  circuit 
breaker  to  trip  on  ground  faults  of  less 
than  15  ami>eres  and  will  apply  a  poten- 
tial transformer  connected  across  the 
grounding  resistor  to  open  the  circuit 
breaker  if  the  grounding  resistor  fails. 

Petitioner  avers  that  the  alternate  sys- 
tem wUl  guarantee  the  miners  no  less 
protection  and  in  fact  wiU  provide  more 
protection  than  the  use  of  a  ground 
check  circuit.  Petitioner  further  con- 
tends that  the  application  of  30  CFR 
77.803  actually  diminishes  the  safety  af- 
forded to  miners  when  appl'ed  to  sta- 
tionary equipment. 

Petitioner  requests  that  the  Bureau  of 
Mines  be  enjoined  from  applying  30  CFR 
77.803  to  high-voltage  supply  circuits  for 
stationary  eqtiipment  at  Its  Matanzas 
No.  3  mine  and  further  requests  an  order 
applying  30  CFR  77.800  to  high-voltage 
circuits  supplying  stationary  equipment. 
In  the  alternative,  petitioner  requests  an 
order  modifying  application  of  30  CFR 
77.803  to  the  extent  that  it  not  be  re- 
quired to  remove  the  grounding  resistor 
from  the  circuits  in  question  as  such 
would  greatly  increase  the  hazard  to  the 
miners  and  asks  that  its  proposed  alter- 
native be  accepted. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  May  7. 
1973.  Such  request  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals. Hearings  Division.  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson 
Boulevard.  Arlington.  Va.  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  M.  Day. 

Director,  Office  of 

Hearings  and  Appeals. 

March  27. 1973. 
[FR  Doc.73-6514  Filed  4-4  73;8:45  am] 
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[Docket  No.  M  73-37) 
UNITED  STATES  FUEL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970).  the  United  States  Fuel  Co.  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1403-10tb>  to  its  King 
Mine  at  Hiawatha,  Utah. 

30  CFR  75.1403-101  b)  reads  as  follows: 

(b)  Cars  on  main  haulage  roads  should 
not  be  pushed,  except  where  necessary  to  pUBh 


"  NOTICES 

cars  from  sidetracks  located  near  the  work- 
ing section  to  the  producing  entries  and 
rooms,  where  necessary  to  clear  switches  and 
sidetracks,  and  on  the  approach  to  cages, 
slopes,  and  surface  Inclines. 

In  support  of  its  request  for  modifica- 
tion of  a  mandatory  safety  standard, 
petitioner  makes  the  following  state- 
ments: 

At  King  Mine  a  surface  Inclbie  of  6,000  feet 
connects  the  portal  with  the  preparation 
plant.  Empty  mine  cars  are  hoisted  to  the 
portal  with  the  double  drum  hoist  as  the 
loads  are  lowered  to  the  preparation  plant. 

A  16-ton  locomotive  pu.shes  the  empty  trip 
(15  cars)  to  second  west  parting,  a  distance 
ot  approximately  1,450  feet,  and  then  pulls 
a  16  car  trip  of  loads  to  the  portal,  where 
[sic]  they  are  connected  to  the  hoist  rope 
lor  lowering  to  the  preparation  plant,  thus 
completing  the  cycle.  Thirty  car  trips  are 
taken  Into  the  mine  from  second  west  portal 
by  50-ton  locomotives.  All  men  and  material 
are  taken  into  the  mine  through  other,  far 
removed,  portals.  No  men  are  assigned  to 
work  in  the  area  between  these  two  partings 
during  production  shifts.  The  track  through 
these  two  partings  Is  well  mstalled  and  main- 
tained by  nonproductlon  shift  crew  and  by 
motormen  and  holstmen  when  they  have  no 
coal  to  run.  There  have  been  no  accidents  In 
thla  area  which  could  be  related  to  pushing 
empties  since  the  present  track  layout  was 
Installed  In  1952. 

30  CFR  75.1403-10  would  allow  pushing 
loads  out  to  the  portal.  However,  this  would, 
In  cnii  opinion,  be  far  more  hazardous  than 
pulling  the  loads  out  and  pushing  empties  In 
for  the  following  reasons : 

Motormen  have  much  less  control  over  the 
trip  in  the  portal  area  from  a  standpoint  of 
stopping  the  trip  and  blocking  the  trip  above 
a  Bteep  surface  Incline  whUe  the  locomotive 
Is  uncoupled  and  whUe  the  rope  is  attached 
to  the  trip,  [sic]  It  would  be  easily  possible 
to  incur  rope  damage  U  motormen  pushed 
loads  too  far,  or  if  a  derailment  should  occur. 
It  would  be  very  difficult  to  disengage  the 
hoisting  rope  from  the  empty  trip  without 
the  locomotive  being  hooked  onto  the  op- 
posite end  of  trip  to  push  up  the  slack. 

We  submit  that  pushing  15  car  trips  from 
portal  landing  to  second  west  side  track  Is  a 
safe  procedure  as  now  practiced  and  docu- 
mented by  21  years  of  safe  operation  and  that 
any  other  procedure  and  or  injecting  more 
personnel  into  a  very  simple  and  safe  o*p- 
eratlon  would  contribute  no  greater  degree 
of  safety. 

Current  plans  at  this  King  Mine  include 
phasing  out  King  I  haulage  with  all  locomo- 
tives and  mine  cars.  This  will  be  accom- 
plished after  new  portals  are  surfaced  and 
conveyors  Installed  or  approximately  1  year 
from  this  date. 

Persons  interested  in  tliis  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  7.  1973. 
Such  request  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior.  4015  Wilson  Boulevard,  Ar- 
lington, Va.  22203.  Copies  of  the  petition 
are    available    for    inspection    at    that 

address. 

James  M.  Day, 

Director. 
Office  of  Hearings  and  Appeals. 

March  27,  1973. 

[FR  I>oc73  6515  Piled  4  4-73:8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

KOOTENAI  NATIONAL  FOREST  MULTIPLE- 
USE  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Kootenai  National  Forest  Mul- 
tiple-Use Advisory  Committee  will  meet 
at  2  p.m.,  May  11,  1973,  at  120  West 
Fourth  Street,  Libby,  Mont.  59923. 

The  purpose  of  this  meeting  is  to  dis- 
cuss the  following  suggested  agenda 
items: 

1.  Public  Involvement  and  multlple-u.se 
emphasis  on  planning  units. 

2.  Reforestation — timber  stand  improve- 
ment program. 

3.  Selective  and  clear  cut  logging  and  re- 
lated slash  burning. 

4.  Christmas  tree  sales. 

5.  Recreational  \ises  and  off-road  vehicle 
use  regulations. 

6.  Road  building  and  closures. 

7.  Constraints  affecting  allowable  sell  and 
impact  of  Lincoln  County  funds  by  continu- 
ing environmental  requirements. 

8.  Public  Law  92-463  and  the  need  to  con- 
tinue the  Advisory  Committee. 

The  meeting  will  be  open  to  the  pub- 
lic. Written  statements  may  be  filed  with 
the  Committee  before  or  after  the  meet- 
ing. 

The  Committee  will  utilize  the  follow- 
ing rules  for  publish  participation: 

To  the  extent  that  time  permits,  mem- 
bers of  the  public  may  make  oral  state- 
ments on  agenda  items  following  com- 
pletion of  discussion  of  the  agenda  by 
tlie  Advisory  Committee. 

John  V.  Puckett. 
Acting  Forest  Supervisor. 

March  29, 1973. 

[FR  Doc. 73-6576  Filed  4^-73:8:45  am] 


MALHEUR    NATIONAL    FOREST   GRAZING 
ADVISORY   BOARD 

Notice  of  Meeting 

The  Malheur  National  Forest  Grazing 
Advisory  Board  will  meet  at  7  p.m , 
April  10,  1973,  in  the  Malheur  Forest 
conference" room  at  139  Northeast  Day- 
ton, John  Day,  Oreg. 

The  purpose  of  this  meeting  is  to  re- 
view and  make  recommendations  on 
grazing  applications  received  for  tem- 
porary grazing  permits  on  the  Murderers 
Creek,  Fawn  Springs,  and  Rail  Creek 
Cattle  and  Horse  Allotments;  and  to 
consider  the  complaints  of  the  permit- 
tees on  the  Long  Creek  Allotment  con- 
cerning Malheur  Forest  policy  relating 
to  the  administration  of  the  giiazing 
permit. 

The  meeting  will  be  open  to  the  public. 
Written  statements  may  be  filed  with  the 
board  before  or  after  the  meeting. 

The  board  has  established  the  follow- 
ing rules  for  public  participation:  Public 
members  may  speak  up  at  any  time  dur- 
ing the  meeting  unless  announced  other- 
wise by  the  president  of  the  board  after 
the  meeting  convenes. 

Dated:  March  27,  1973. 

A.  G.  Card. 
Forest  Supervisor. 

[FR  Doc.73-6577  Filed  4-4-73:8:45  am] 
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NOTICES 


SALMON  RrVER  BREAKS  PRIMITIVE  AREA 
PUBLIC  ADVISORY  COMMITTEE 

Cancellation  of  Meeting 

The  Salmon  River  Breaks  Primitive 
Area  Public  Advisory  Committee  meet- 
ing scheduled  for  April  27. 1973.  has  been 
canceled  pending  circulation  of  data 
from  public  meetings.  The  meeting  will 
be  rescheduled  at  a  later  date. 

Dated:  March  29.  1973. 

Orvtlle  L.  Daniels, 
Forest  Supervisor, 
Bitterroot  National  Forest. 

IFR  Doc.73-6575  Filed  4-^-73:8:45  am] 


WALLOWA-WHITMAN    NATIONAL    FOREST 
MULTIPLE  USE  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Wallowa- Whitman  National  For- 
est Multiple  Use  Advisory  Committee  will 
meet  at  9:30  a.m.,  Friday.  May  11,  1973, 
at  the  La  Grande  Range  and  Wildlife 
Habitat  Laboratory,  Gekeler  Lane  and  C 
Avenue,  La  Grande,  Greg. 

The  purpose  of  this  meeting  is  the  an- 
nual spring  meeting  of  the  Advisory  Com- 
mittee to  consider  broad  questions  of 
policy,  programs  and  procedures  affect- 
ing the  administration  of  the  Wallowa- 
Whitman  National  Forest. 

The  meeting  will  be  open  to  the  pubUc. 
Persons  who  wish  to  attend  should  notify 
Forest  Supervisor  John  L.  Rogers.  Box 
907,  Baker.  Greg.  97814.  Telephone 
523-6391.  Written  statements  may  be 
filed  with  the  committee  before  or  after 
the  meeting. 

John  L.  Rogers, 
Forest  Supervisor. 

March  30, 1973. 

[FR  Doc.73-6578  Filed  4^1-73:8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

AUTOMATED  MERCHANDISE  AND 
PRODUCT   IDENTIFICATION  CODES 

Notice  of  Solicitation  of  Proposals  and 
Comments  Regarding  Adoption  by  Retail 
and  Grocery  Industries 

Correction 

In  FR  Doc.  73-6323,  appearing  at 
p>age  864  of  the  issue  for  Monday, 
April  2,  1973,  the  first  line  of  the  last 
numbered  i>aragraph  of  the  second  col- 
umn which  now  reads  "5.  Technical  in- 
formation on  the  automatic"  shoiild 
read  "6.  Indication  of  the  form  your 
participa-". 


National  Oceanic  and  Atmospheric 
Administration 

NAVAL  BIOMEDICAL  RESEARCH 
LABORATORY 

Notice  of  Application  for  Economic 
Hardship  Exemption 

Notice  is  hereby  given  that  the  fol- 
lowing applicant  has  filed  an  applica- 
tion for  an  economic  hardship  exemption 
pursuant  to  section  10 Uc)  of  the  Marine 
Mammal  Protection  Act  of  1972  (Public 


Law  92-522) ,  and  S  216.13  of  the  Interim 
regulations  governing  the  taking  and  im- 
porting of  marine  mammeds  (37  FR 
28177). 

Naval  Biomedical  Research  Labora- 
tory, Naval  Supply  Center,  Oakland, 
Calif.  94625,  to  collect  during  April,  May, 
and  Jime  1973  bacterial  and  tissue  sam- 
ples from  a  maximum  of  25  aborted, 
dead,  or  stillborn  fetuses  of  California 
sea  lions  <,Zalophus  califomianus)  on 
each  of  three  trips  to  San  Miguel  Island. 

The  applicant  states  tliat: 

(a)  The  purpose  of  the  research  will 
be  to  study  the  occurrence  of  Leptospira 
species  of  bacteria  in  sea  lions,  which 
bacteria  have  been  isolated  from  aborted 
fetuses  and  Implicated  as  the  etiological 
agent  causing  death  In  hundreds  of 
young  adult  sea  lions,  and  which  bacteria 
are  known  to  cause  abortion  in  terres- 
trial animals  and  to  infect  man; 

(b)  It  is  criticsd  to  the  Laboratory's 
study  and  obligations  under  its  research 
contract  to  confirm  and  extend  its 
findings  this  year  during  April,  May,  and 
June  when  the  fetuses  are  available. 

(c)  Gnly  aborted,  stillborn,  or  dead 
fetuses  would  be  collected,  and  no  adult 
animals  or  viable  pups  would  he  sampled; 

(d)  Samples  would  be  taken  from  the 
aborted  or  stillborn  pups  by  swabbing 
noses,  throats,  and  rectums  for  virus 
and  bacteria  isolations.  Tissue  would  be 
collected  and  frozen  for  further  toxi- 
cological  tests,  in  addition  to  being  fixed 
for  histopathological  studies. 

(e)  Every  attempt  will  be  made  not  to 
disturb  the  living  animal  population, 
\ising  a  field  team  of  four  to  six  people 
with  considerable  experience  in  this 
work; 

(f)  If  tlie  Laboratory  is  not  able  to 
continue  its  program  of  research  it 
would  create  a  severe  economic  hardship 
for  many  of  its  staff  who  are  specifically 
funded  for  this  research; 

(g)  Six  staff  members  working  on  this 
program  would  have  to  be  fired  or 
sliifted,  if  possible,  to  other  programs. 

(h)  If  the  Laboratory's  team  were 
disbanded  it  would  take  at  least  another 
year  to  assemble  the  expertise  to  bring 
the  study  to  a  successful  conclusion. 

<i)  The  economic  loss  would  not  nec- 
essarily be  confined  to  this  particular 
research  program  since  the  finding  of 
certain  agents  in  sea  lions  has  a  poten- 
tially major  economic  impact.  Both  the 
Leptospira  species  and  virus  isolate  are 
potentially  dangerous  to  domestic  ani- 
mals. This  is  particularly  true  of  the 
virus  which  is  indistinguishable  from  a 
virus  which  devastated  the  swine  popu- 
lation in  California  from  1930-50.  Such 
an  epizootic  would  have  an  economic 
impact  on  a  national  scale.  The  Labora- 
tory's research  is  at  a  point  where  it  Is 
critical  to  confirm  the  nature  of  this 
virus  in  marine  mammals:  how  it  is 
transmitted  within  and  to  the  herd:  the 
nature  of  its  pathogenicity  for  msurine 
mammals;  and  its  incidence  as  a  poten- 
tial threat  to  domestic  food -producing 
animals. 

Docimients  submitted  in  connection 
with  this  application  are  available  for 
inspection  in  the  GfBce  of  the  Director, 


National  Marine  FHsheres  Service,  Wash- 
ington. D.C.  20235.  Confidential  financial 
documents  and  trade  secrets  will  not  be 
available. 

All  factual  statements  tmd  opinions 
contained  in  this  notice,  with  respect  to 
the  application,  are  those  supplied  by 
the  applicant  and  do  not  necessarily  re- 
flect the  findings  or  opinions  of  the 
NationaJ  Marine  Fisheries  Service. 

Issued  in  Washington.  D.C,  and  dated 
April  3.  1973. 

Robert  W.  Schoninc. 
Acting  Director.  National 
Marine  Fisheries  Service. 

|FR  Doc  73-6680  Filed  4-4-73:8:45  am] 


Office  of  Import  Programs 

COLLEGE  OF  WILLIAM  AND  MARY  ET  AL 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Scientific 
Articles;  Correction 

In  the  notice  of  Consolidated  Decision 
on  AppUcations  for  Duty-Free  Entry  of 
Scientific  Articles  appearing  at  page  7013 
in  the  Federal  Register  of  Thursday, 
March  15,  1973.  the  following  docket 
should  be  deleted: 

Docket  No.  72-00363-33-46040.  Appli- 
cant: University  of  Chicago.  Department 
of  Pathology,  Division  of  Surgical  Path- 
ology. 950  East  59th  Street.  Chicago.  HL 
60637.  Article:  Electron  Microscope, 
model  EM  201.  D^  of  denial  without 
prejudice  to  resubmission:  November  7, 
1972. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 
[FR  Doc.73-6550  FUed  4-4-73;8:45  am] 


THE  JOHNS   HOPKINS   UNIVERSITY 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Digital 
Precision  Density  Meters 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  digital  precision  density  meters  pur- 
suant to  section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials  Impor- 
tation Act  of  1966  (Public  Law  89-651.  80 
Stat.  897)  and  the  regulations  Issued 
thereunder  as  amended  <37  FR  3892  et 
seq).  (See  especially  §  701.11ie).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division.  Office  of  Im- 
port Programs,  Department  of  Com- 
merce. Washington.  D.C. 

Docket  No.  73-00029-01-19000.  Appli- 
cant: The  Johns  Hopkins  University.  34th 
and  Charles  Streets,  Baltimore.  Md. 
21218.  Article:  Digital  precision  density 
meter.  Manufacturer:  Anton  Paar  KG. 
Austria.  Intended  use  of  article :  The  ar- 
ticle is  intended  to  be  used  to  measure 
the  density  of  viscous  proteins  from  mus- 
cle such  as  myosin,  paramyosln,  F-actin 
and  their  subimits  in  order  to  calculate 
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precise  partial  specific  volumes.  This  in- 
formation will  provide  added  precision 
to  the  determination  of  molecular 
weights  in  the  ultracentrif  uge  and  is  nec- 
essary for  studying  the  size  and  shape 
of  proteins  of  muscle.  The  article  will  also 
be  used  for  monitoring  the  salt  gradient' 
of  the  preparative  columns  used  for  puri- 
fying mvosin  and  other  proteins  from 
muscle.  In  addition  the  article  is  intended 
to  be  used  for  training  in  various  tech- 
niques, including  methods  of  enzyme 
purification,  differentiation  and  gradient 
centrifugation  and  statistical  analysis  of 
data.  Application  received  by  Commis- 
sioner of  Customs:  July  13.  1972.  Advice 
submitted  by  Department  of  Health.  Ed- 
ucation, and  Welfare  on:  March  15,  1973. 

Docket  No.  73-00058-33-19000.  Appli- 
cant: Duke  University  Medical  Center, 
Department  of  Biochemistry.  Durham, 
N.C.  27710.  Article:  Digital  precision 
density  meter,  DMA-02.  Manufacturer: 
Anton  Paar  KG,  Austria.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  measure  the  densities  of  solutions 
containing  proteins  of  biomedical  im- 
portance, and  from  this  information  the 
effective  density  of  the  protein  itself 
(partial  specific  volume)  will  be  calcu- 
lated. Application  received  by  Commis- 
sioner of  Customs:  July  27.  1972.  Advice 
submitted  by  Department  of  Health,  Edu- 
cation, and  Welfare  on  March  15.  1973. 

Docket  No.  73-00083-01-19000.  Appli- 
cant: California  University.  1438  South 
10th  Street,  Richmond.  Calif.  94804.  Ar- 
ticle: Digital  precision  density  meter, 
model  DMA-02C.  Manufacturer:  Anton 
Parr  KG.  Austria.  Intended  use  of  arti- 
cle: The  article  is  Intended  to  be  used  to 
determine  precisely  partial  specific  vol- 
ume in  making  determination  of  molec- 
ular weight  of  biopoljTners  by  sedimen- 
tation equilibrium.  Application  received 
by  Commissioner  of  Customs:  July  31, 
1972.  Advice  submitted  by  Etepartment 
of  Health.  Education,  and  Welfare  on 
March  15,  1973. 

Docket  No.  73-00212-33-19000.  Appli- 
cant: Boston  University  School  of  Medl 


NOTICES 

going   applications.   Decision:    Applica- 
tions approved.  No  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  articles,   for  such  purposes 
as  these  articles  are  intended  to  be  used, 
is   being   manufactured   in   the   United 
States.   Reasons:    Each   of   the   foreign 
articles  provide  an  accuracy  of  1.5x10" 
grams  per  cubic  centimeter  (gem")   in 
the  zero  to  0.05  g  cm'  range  as  well  as 
capabilities   for  use  in  a  flow  through 
mode  and  in  determining  opaque  suspen- 
sions. The  most  closely  comparable  do- 
mestic instrument,  the  American  Instru- 
ment Co.  (AMINCO)  model  300,  does  not 
provide  the  accuracy  in  the  range  de- 
scribed above,  or  the  capabilities  for  use 
in  a  flow  through  mode  and  in  deter- 
mining opaque  suspensions.  The  Depart- 
ment of  Health.  Education,  and  Welfare 
(HEW)  in  the  respectively  cited  memo- 
randa advised  that  one  or  more  of  the 
capabilities    of    the    articles    described 
above  is  (are)  pertinent  to  the  purposes 
for  which  the  articles  are  intended  to 
be  used.   We.   therefore,   find  that   the 
model  300  is  not  of  equivalent  scientific 
value  to  any  of  the  articles  to  which  the 
foregoing   applications   relate   for   such 
purposes  as  these  articles  are  intended 
to  be  used.  The  Department  of  Com- 
merc»S^nows  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  articles  to  which  the  fore- 
going applications  relate,  for  such  pur- 
poses as  these  articles  are  intended  to 
be  used,  which  is  being  manufactured 
in  the  United  States. 

B.  Blankenheimer, 
-  Acting  Director, 

Office  of  Import  Programs. 
[Fli  Doc.73-6552  Piled  4-4-73:8:45  am] 
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TUFTS   UNIVERSITY  ET  AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6 
ic)    of  the  Educational.  Scientific,  and 


meter  for  liquids  and  gases,  model  No. 
DMA-02C-DMA  190.  Manufacturer:  An- 
ton Paar,  KG,  Austria.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
for  rapid  and  accurate  determination  of 
liquids  and  gases.  The  materials  to  be 
investigated  are  biological  lipids  to  be 
studied  individually  and  in  various  com- 
binations as  suspensions  or  true  solutions 
in  water  and  in  aqueous  buffers.  They 
comprise  the  phospholipids:  phospha- 
tidyl choline,  phosphatidyl  ethanolamlne, 
phosphatidyl  serine,  phosphatidyl  Ino- 
sitol, sphingomyelin  and  cardiollpin,  etc., 
cholesterol,  other  sterols  and  cholesterol 
esters  and  waxes,  bile  salts,  lysophos- 
phatides,  and  certain  gangliosides.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: October  19,  1972.  Advice  submitted 
by  Department  of  Health,  Education,  and 
Welfare  on  March  15.  1973. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 


1966  (Public  Law  89-651:  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director.  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Washington.  D.C. 
20230,  on  or  before  April  25,  1973. 

Amended  regulations  issued  under 
cited  act,  as  pubUshed  in  the  February  24, 
1972.  issue  of  the  Federal  Register,  pre- 
scrit)e  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 


8683 

Docket  No.  73-00414-33^6500.  Appli- 
cant: Tufts  University,  136  Harrison 
Avenue,  Boston,  Mass.  02111.  Article: 
Ultramicrotome,  model  OM  U2.  Manu- 
facturer: C.  Reichert  Optische  Werke 
AG,  Austria.  Intended  use  of  article:  Tlie 
article  is  intended  to  be  used  for  ultra - 
thin  sectioning  of  skin  tissue  during  re- 
search on  blister-forming  diseases.  Ap- 
plication received  by  Commissioner  of 
Customs:  March  5,  1973. 

Docket  No.  73-00171-33-08900.  Appli- 
cant: University  of  Connecticut,  Depart- 
ment of  Biobehavioral  Science.  U-154, 
Storrs,  Conn.  06268.  Article:  Magnetic 
diver  apparatus.  Manufacturer:  Karo- 
linska  Institute,  Sweden.  Intended  use  of 
article :  The  equipment  is  intended  to  be 
used  for  biochemical  experiments  and 
assays  on  very  small  parts  of  animal 
tissues.  In  addition  the  equipment  will  be 
used  for  the  recording  of  electrical  sig- 
nals from  isolated  brain  preparations  or 
from  single  cells  from  the  central  nervous 
system  of  animals.  Application  received 
by  Commissioner  of  Customs:  June  12. 
1972. 

Docket  No.  73-00415-33-46070.  Appli- 
cant: Wayne  State  University,  Depart- 
ment of  Dermatologj',  Research  Medical 
Building.  550  East  Canfield,  Detroit, 
Mich.  48201.  Article:  Scanning  electron 
microscope,  model  SSM-2.  Manufac- 
turer: Hitachi  Perkin-Elmer,  Japan.  In- 
tended use  of  article:  The  article  is 
intended  to  be  used  for  observation  of 
human  skin  in  normal  and  pathologic 
conditions.  In  addition  the  article  will  be 
used  for  teaching  a  course  in  electron 
microscopic  techniques  for  residents  and 
students  in  dermatology.  Application  re- 
ceived by  Commissioner  of  Customs: 
March  6,  1973. 

Docket  No.  73-00416-98-34060.  Appli- 
cant: Argonne  National  Laboratory.  9700 
South  Cass  Avenue,  Argonne.  HI.  60439. 
Article;  Polarized  positive  ion  source. 
Manufacturer:  Auckland  Nuclear  Acces- 
sory Co.  Ltd..  New  Zealand.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  provide  polarized  protons  and 
deuterons  for  injection  into  the  ANL  Zero 
Gradient  S^chroton  (ZGS).  Applica- 
tion receivep  by  Commission  of  C:rustoms: 
March  12.  »73. 

Docket  No.  73-00417-33-90000.  Appli- 
cant: Brandels  University  Basic  Medical 
Sciences.  Research  Center,  Waltham. 
Mass.  02154.  Article:  X-ray  diffraction 
generator.  GX6.  Manufacturer:  Elliott 
Automation  and  Radar  Systems  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
small-angle,  high  resolution  X-ray  dif- 
fraction experiments  on  membrane, 
muscle,  and  virus  structure  to  obtain 
knowledge  of  the  molecular  structure  and 
organization.  Application  received  by 
Commissioner  of  Customs:  March  12, 
1973. 

Docket  No.  73-00418-33-11000.  Apph- 
cant:  Stanford  Research  Institute,  333 
Ravenswood  Avenue,  Menlo  Park,  Calif. 
94025.  Article:  Gas  chromatograph  mass 
spectrometer,  model  LKB  9000.  Manu- 
facturer:  LKB  Produkter  AB,  Sweden. 
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Intended  use  of  article:  The  article  is  in- 
tended to  be  used  for  research  on  health- 
related  problems.  The  primary  use  of 
the  article  will  Include  the  following: 

il)  Elucidation  of  structures  of  the 
active  components  of  Phytolacca  dode- 
candra: 

<2>  Biosynthesis  of  antibiotics, 
terpenes,  and  other  microbial  metabolites 
by  the  use  of  stable  isotope-labeled 
precursors; 

(3>  Identification  of  metabolites  of 
drugs  administered  to  experimental  ani- 
mals and  humans ; 

(4)  Determination  of  the  identity  and 
purity  of  drugs  from  the  pharmaceutical 
analysis  program:  and 

( 5 )  Structure  determinations  of  natu- 
ral products,  particularly  compounds  of 
high  molecular  weight  such  as  peptide 
and  polysaccharide  derivatives. 

Application  received  by  Commissioner 
of  Customs:  March  12. 1973. 

Docket  No.  73-00419-33-46595.  Appli- 
cant: Environmental  Protection  Agency. 
National  Envirorunental  Research  Cen- 
ter. Experimental  Biology  Laboratory  Di- 
vision, Room  H-229  Technical  Center. 
Research  Triangle  Park.  N.C.  27711.  Ar- 
ticle: LKB  pyramitome,  model  11800-1. 
Manufacturer:  LKB  Produkter  AB,  Swe- 
den. Intended  use  of  article:  The  article 
is  intended  to  be  used  to  trim  sections  of 
plastic  embedded  material  (mainly  mam- 
malian tissues  derived  from  primates) 
for  experiments  to  be  conducted  on  the 
normal  and  pathologic  behavior  of  cells 
and  tissues  with  regard  to  the  transport 
and  ingestion  of  macromolecules.  In  ad- 
dition, variations  in  the  behavior  of  cells 
and  tissues  under  experimental  patho- 
logic conditions  will  be  studied.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: March  12.  1973. 

Docket  No.  73-00507-01-07500.  Appli- 
cant: Brooklyn  College  of  the  City  of 
New  York,  Bedford  Avenue  and  Avenue 
H.  Brookl>-n  N.Y.  11210.  Article:  LKB 
8700  precision  calorimetery  system.  Man- 
ufacturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  is 
Intended  to  be  used  to  measure  the  heats 
of  solution  of  reactants  in  reactions  hav- 
ing a  solvent  effect  on  their  enthalpies  of 
activation  during  experimental  measure 
of  transition  state  structure.  The  article 
will  also  be  used  in  the  undergraduate 
and  graduate  research  courses  (§S83.1. 
83.2.  810.1.  810.2,  810  3)  to  train  students 
in  advanced  research  techniques.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: January  23, 1973. 

B  Blankenheimer. 
Acting  Director. 
Office  of  Import  Programs. 

IFR  Doc.73-6553  Filed  4-^-73;8:45  am] 


TULANE  MEDICAL  SCHOOL 

Notice    of    Decision    on    Application    for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuaint  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 


lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations Issued  thereunder  as  amended 
(37  FR  3892  et  seq.) , 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Import  Programs.  Department  of  Com- 
merce. Washington.  D.C. 

Docket  No.  73-00259-33-07700.  AppU- 
cant:  Tulane  Medical  School.  Depart- 
ment of  Ophthalmology,  1430  Tulane 
Avenue,  New  Orleans.  La.  70112.  Article: 
Fundus  camera.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
to  take  photographs  of  the  retina  in  hu- 
mans both  with  and  without  the  injection 
of  fluorescein  dye  to  demonstrate  the 
blood  flow  in  the  retina.  The  article  will 
be  used  for  studying  various  disease  con- 
ditions such  as  diabetes  in  the  way  they 
affect  the  vasculature  of  the  eye.  The 
photographs  taken  will  be  used  to  teach 
both  residents  and  medical  students  in 
opthalmology. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States  Reasons:  The  Department 
of  Health,  Education,  and  Welfare 
<HEW)  advises  in  its  memorandum  dated 
March  15,  1973,  that  the  fluorescence 
photographic  capability  and  the  basic  de- 
sign of  the  foreign  article  Is  pertinent  to 
the  applicant's  studies  of  the  effect  of 
various  disease  on  the  vasculature  of  the 
eye  and  in  teaching  students  in  opthal- 
mology. HEW  further  advises  that  it 
knows  of  no  instrument  or  apparatus 
which  is  scientifically  equivalent  to  the 
foreign  article  for  the  applicant's  In- 
tended purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  eis  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer. 
Acting  Director, 
Office  of  Import  Programs. 

|FR  DCIC73-6551  Filed  4-4-73:8:45  am] 

DEPARTMENT  OF   HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

TOPICAL  FLUORIDE  SOLUTIONS,  PASTES. 
AND  GELS  PROMOTED  OR  SOLD  FOR 
PROFESSIONAL  USE 

Safety  and   Efficacy   Review;   Request  for 
Data  and  Information 

On  January  30.  1973.  a  notice  was  pub- 
lished in  the  Federal  Register  (38  FR 
2781)  requesting  data  and  information 
to  support  the  clainis  for  over-the- 
counter  (OTO  drug  products  containing 
dentifrices  and  dental  care  agents  except 
mouthwashes  and  oral  antiseptics.  The 
information  was  requested  as  part  of  the 


review  currently  being  imdertaken  by  the 
Pood  and  Drug  Administration  of  all  OTC 
drug  products  currently  marketed  In  the 
United  States,  to  determine  whether  they 
are  safe  and  eCTective  and  not  mis- 
branded  for  their  labeled  indications.  In- 
cluded in  the  list  of  products  on  which 
data  were  requested  were  topical  fluoride 
solutions,  pastes,  and  gels. 

There  are  basically  two  types  of  flu- 
oride products  in  this  category  which  are 
currently  marketed :  those  which  are  used 
as  OTC  dentifrices,  and  those  which  are 
used  as  prescription  solutions,  gels, 
pastes,  and  rinses  by  dentists.  The  Jan- 
uary 30,  1973,  notice  was  not  Intended  to 
encompsiss  these  latter  products,  which 
include: 

A.  Solutions  containing: 

1.  Sodium  fluoride,  2  percent. 

2.  Acidulated  phosphate-fluoride,  2  percent. 

3.  Stannous  fluoride,  8  percent. 

B.  Oels  containing  acidulated  phosphate- 
fluoride.  2  or  1.36  percent. 

C.  Pastes  containing  stannous  fluoride,  65 
grams  plus  100  grams  of  pumice. 

D.  Rinses  containing  fluorides. 

E.  Other  topical  fluoride  products  or  con- 
centrations. 

In  a  letter  to  known  distributors  of  such 
prescription  products,  dated  July  21,  1972. 
the  FDA  stated  its  awareness  that  many 
of  these  preparations  are  extensively 
marketed  and  that  these  products  are  re- 
garded as  new  drugs  for  which  safety 
and  effectiveness  for  their  intended  uses 
has  not  been  established  pursuant  to  the 
new  drug  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  Adequate  data 
h£is  not  been  submitted  to  substantiate 
the  safety  and  effectiveness  of  all  formu- 
lations currently  marketed.  The  letter 
therefore  stated  that  the  FDA  intended 
to  undertake  a  review  of  these  prescrip- 
tion drugs  with  the  assistance  of  dental 
experts  to  determine  their  safety  and 
effectiveness  for  their  recommended  con- 
ditions of  use. 

In  order  to  expedite  this  review  and  to 
establish  the  appropriate  conditions  for 
marketing  these  prescription  drugs,  and 
to  assure  that  they  may  be  used  safely 
and  effectively  and  that  they  are  not  mis- 
branded,  the  Commissioner  of  Food  and 
Drugs  invites  the  early  submi.ssion  of  un- 
published data  and  other  information 
pertaining  to  the  labeling  and  formula- 
tion of  such  preparations.  The  submission 
of  published  data  is  not  required.  To  be 
considered,  eight  copies  of  the  data  must 
be  submitted  bound,  indexed,  and  on 
standard  size  paper  (approximately  8'2 
by  1 1  inches  > .  All  submissions  must  be 
in  the  format  described  below: 

1.  Drug  trade  name  and  established  name 

2.  Instructions  submitted  to  the  user. 
label  (SI.  and  all  labeling  (preferably  mounted 
and  filed  with  the  other  data — facsimile 
labeling  Is  acceptable  In  lieu  of  actual  con- 
tainer labeling) . 

3.  A  statement  setting  forth  the  complete 
formulation  of  the  product. 

4.  Copies  of  tmpuWlshed  data  pertinent 
to  a  determination  of  the  safety  and  effec- 
tiveness of  the  product. 

Submissions  should  be  conspicuously 
marked  and  forwarded  to:  Pood  and 
Drug  Administration.  Bureau  of  Drugs, 


FEDERAL  REGISTER,  VOL.    38,   NO.   65 — THURSDAY,   APRIL  5,    1973 


\ 


c  'o  Clarence  C.  GUkes.  D.D.S..  Executive 
Secretary  of  the  Dental  I>rug  Products 
Advisory  Committee  (BD-160).  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

Submission  of  data  must  be  on  or  be- 
fore May  7,  1973. 

The  OTC  drug  review  panel  on  denti- 
frices and  dental  care  products  will 
consider  whether  some  or  all  of  these  Rx 
products  should  be  available  as  OTC 
drugs,  but  it  will  not  otherwise  review 
these  products. 

Dated:  March  28. 1973. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.73-6479  Piled  4-4-73:8:45  ami 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  N-73-148I 

REVIEW  AND  EVALUATION  OF 
DEPARTMENTAL  PROGRAMS 

Notice  of  Request  for  Comments  and 
Information 

Notice  is  hereby  given  that  HUD  Is 
conducting  a  review  and  evaluation  of 
departmental  programs  to  determine: 

(a)  The  current  role  of  Government 
in  housing  and  housing  finance. 

(b)  What  the  role  of  Government 
should  be  in  housing  and  housing  fineinee. 

(O  What  changes  in  policy  and  pro- 
grams are  necessary  to  achieve  the  ap- 
propriate role  of  Government  in  housing 
and  housing  finance. 

The  Department  Is  soliciting  from  all 
Interested  organizations  and  individuals 
any  comments  or  Information  which  they 
consider  to  be  p>ertinent  to  the  study.  All 
such  comments  and  information  must  be 
submitted  in  writing  on  or  before  May  1, 
1973,  and  addressed  to  the  Assistant  Sec- 
retary for  Policy  Development  and  Re- 
search, Department  of  Housing  and  Ur- 
ban Development.  Washington.  D.C. 
20410,  Attention:  Housing  Policy  Review 
Team,  room  4102.  All  comments  and  In- 
formation submitted  will  be  subject  to 
the  provisions  of  the  Freedom  of  Infor- 
mation Act  (section  552  of  Title  5.  United 
States  Code). 

Dated:  AprU  3.  1973. 

James  T.  Lynn. 
Secretary  of  Housing 
and  Urban  Development. 

[FR  Doc.73-6642  PUed  4-4-73;8;45  am] 


[Docket  No.  N-73-1471 

URBAN  STUDIES  FELLOWSHIP  ADVISORY 
BOARD 

Notice  of  Closed  Meeting 

Pursuant  to  the  provisions  of  section 
lOta)  of  Public  Law  92-463.  effective 
January  5.  1973.  notice  Is  hereby  given 
that  a  meeting  of  the  Urban  Studies 
Fellowship  Advisory  Board  will  be  held 
commencing  at  9  a.m.  on  Wednesday  and 
Thursday.  April  11  and  12,  1973,  In  nxxn 


NOII^CES 

7202,  HUD  Building.  451  Seventh  Street 
SW..  Washington.  DC.  20410. 

Purpose.  The  Urban  Studies  Fellowship 
Board  was  established  on  April  1»,  1967, 
pursuant  to  section  802(a)  of  the  Hous- 
ing Act  of  1964.  as  amended  (20  U.S.C. 
801 ) .  The  purpose  of  the  Board  Is  to  make 
recommendations  to  the  Secretary  of 
Housing  and  Urban  Development  with 
respect  to  persons  to  be  selected  for  fel- 
lowships for  the  graduate  training  of  pro- 
fessional city  planning  and  urban  and 
housing  technicians  and  specialists.  The 
Board  also  reviews  program  policy  and 
recommends  to  the  Secretary  necessary 
policy  revisions. 

Agenda.  At  this  scheduled  meeting  the 
Board  will  review  applications  and  make 
recommendations  for  the  selection  of 
awardees.  The  meeting  will  be  closed  to 
the  public  pursuant  to  a  determination 
made  under  the  provisions  of  section 
10(d)  of  Public  Law  92-463. 

However,  members  of  the  public  are  in- 
vited to  submit  material  in  writing  to  the 
chairman  concerning  matters  felt  to  be 
deserving  of  the  Board's  attention.  Such 
material  should  be  addressed  to:  Assist- 
ant Secretary  for  Con?hiunity  Planning 
and  Management,  Department  of  Hous- 
ing and  Urban  Development.  Washing- 
ton, D.C.  20410. 

C.  W.  Graves, 
Deputy  Assistant  Secretary  for 
Community      Planning      and 
Management. 

(PR  Doc.73-6628  Filed  4-4-73:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

ICGD  73-61  Nl 

GREAT   LAKES   PILOTAGE  ADVISORY 
COMMITTEE 

Notice  of  Open  Meeting 

This  is  to  give  notice  pursuant  to  Public 
Law  92-463.  section  10(a).  approved 
October  6,  1972.  that  the  Greak  Lakes 
Pilotage  Advisory  Committee  will  con- 
duct an  open  meeting  on  April  25,  1973, 
in  conference  room  2075.  Federal  Build- 
ing, 1240  East  Ninth  Street,  Cleveland, 
Ohio,  beginning  at  10  a.m. 

Members  of  this  Advisory  Committee 
are:  "* 

(1)  Capt.     Ernest     A.     Clothier,     President. 

American  Pilots  Association. 

(2)  Dr.    Eric    Schenker,    Professor    of    Eco- 

nomics and  Associate  Director,  Center 
for  Great  Lakes  Studies. 

(3)  Mr.   Richard   L.    Schultz,   Executive    Di- 

rector    of     the      Cleveland-Cuyahoga 
County  Port  Authority. 

The  summarized  agenda  for  the 
April  25.  1973.  meeting  consists  of: 

(1)  Committee  administrative  matters. 

(2)  Current  pilotage  operational  matters. 

(3)  Great  Lakes  Pilotage  Draft  Staff  Report. 

The  Great  Lakes  Pilotage  Advisory 
Committee  was  established  by  the  Great 
Lakes  Pilotage  Act  of  1960  (Public  Law 
86-555)  to  provide  advice  and  consulta- 
tion with  respect  to  proposed  pilotage 
regulations  and  policies. 
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The  public  may  file  statements  with 
the  committee  and  oral  statements  may 
be  presented  before  the  committee  pro- 
vided advance  approval  has  been 
obtained. 

Further  Information  may  be  obtained 
by  wTiting  Chief.  Ports  and  Waterways 
Planning  Staff.  Office  of  Marine  Environ- 
ment and  Systems.  U.S.  Coast  Guard, 
Washington.  D.C.  20590.  or  by  calling 
202-426-2274. 

Dated:  March  29,  1973. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 

[PR  Doc.73-6568  FUed  4-4-73;8:45  am) 


Federal  Aviation  Administration 

[OE  Docket  No.  73-SO-21 
SOUTHERN  CAPITAL  TV,   INC. 

Notice    of    Petition    for    and    Grant    of 
Review 

On  February  26,  1973,  the  Federal  Avi- 
ation Administration,  sonthern  region, 
issued  a  Determination  ol  No  Hazarti  to 
Air  Navigation  under  Aeronautical  Study 
No.  72-SO-1627-OE.  The  determination 
concerns  a  proposal  by  Southern  Capital 
TV.  Inc..  Tallahassee.  Fla.,  to  erect  a 
television  antenna  tower  near  Tallahas- 
see, Fla.,  at  latitude  30°34'29"  N.,  longi- 
tude 84°12'05"  W.  The  overall  height  of- 
the  structure,  including  all  appurte- 
nances and  lighting,  would  be  1,004  feet 
above  ground  level  and  1,149  feet  above 
mean  sea  level. 

The  Department  of  Transportation  of 
the  State  of  Florida  has  petitioned  the 
Administrator  of  the  Federal  Aviation 
Administration  for  a  discretionary  review 
of  thfe  determination.  The  petition  sets 
forthrthe  following  considerations  as  its 
basis-for  the  review: 

1.  The  proposed  stnicture  would  ex- 
ceed the  standards  for  determining  ob- 
structions to  air  navigation  as  set  forth 
in  part  77,  subpart  C,  of  the  Federal  Avi- 
ation!  regulations,  §§  77.23(a)  (1)  and 
77.23(a)  (4)  and  its  hazardous  effect  can- 
not be  eliminated  by  the  proposed  pro- 
cedural adjustments. 

2.  The  proposed  structiire  would  re- 
quire] revision  to  minimum  flight  alti- 
tudes! as  they  concern  a  segment  of  Fed- 
eral Airway  V198  and  standard  instru- 
ment approach  procedures  for  Tallahas- 
see Municipal  Airport  and  Tallahassee 
Commercial  Airport  and  that  such  ad- 
justment will  adversely  affect  instru- 
ment flight  rules  (IFR)  traffic. 

3.  Visual  flight  rules  (VFR)  traffic 
would  be  sericAisly  compromised  for  the 
reason  that  the  proposed  structure  would 
be  located  in  eas^i/^st  and  north  south 
VFR  routes  with-^^h-density  traffic. 

4.  The  establismfientj0l»ntenna  farm 
areas  under  FederaKMtation  regula- 
tions, part  77,  subpart  P,  has  been  for- 
gotten. 

Pursuant  to  the  authority  In  S  77.37 
(c),  which  has  been  delegated  to  me  (30 
FR  13023) ,  the  petition  fpr  discretionary 
review  Is  hereby  granted.  The  review 
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will  be  conducted  on  the  basis  of  written 
materials  pursuant  to  Federal  Aviation 
Regulations,  J  77.37<c>(l). 

Interested  persons  may,  on  or  before 
May  7,  1973,  submit  aeronautical  infor- 
mation relevant  to  the  question  as  to 
whether  or  not  the  proposed  television 
antenna  structure  would  have  an  adverse 
effect  on  the  safe  and  efficient  use  of 
airspace  by  aircraft.  Each  submission 
must  contain  sxifQcient  detail  to  estabUsh 
a  clear  understanding  of  the  reason  for 
any  claim.  Submissions  should  be  in  trip- 
licate and  addressed  to  the  Chief.  Air- 
space Obstruction  and  Airports  Branch, 
AAT-240,  Federal  Aviation  Administra- 
tion. 800  Independence  Avenue  SW., 
Washington.  D.C.  20591. 

Pending  final  disposition  of  the  peti- 
tion, the  "Determination  of  No  Hazard 
to  Air  Navigation"  issued  by  the  south- 
ern region  under  Aeronautical  Study  No. 
72-SO-1627-OE  is  not  and  will  not  be 
final. 

Issued  in  Washington,  D.C,  on 
March  27,  1973. 

Raymond  G.  Belanger, 

Acting  Director, 
Air  Traffic  Service. 

IFR  Doc. 73-6521  FUed  4-4-73; 8:45  ami 

ADVISORY  COUNCIL  FOR  MINORITY 
,       ENTERPRISE 
CAPITAL   DEVELOPMENT  COMMITTEE 
Public  Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  of  Octo- 
ber 6,  1972  (Public  Law  92-463.  86  Stat. 
770-776  >,  notice  is  hereby  given  that  a 
public  meeting  of  the  Capital  Develop- 
ment Committee  of  the  Advisory  Council 
for  Minority  Enterprise  will  be  held  Fri- 
day. April  13.  in  room  4833  of  the  Depart- 
ment of  Commerce  Building,  14th  Street, 
and  Constitution  Avenue  NW.,  Wash- 
ington. D.C. 

The  meeting  will  convene  at  iO  a.m. 
and  will  be  open  to  the  public.  Aiijuraem- 
ber  of  the  public  who  wishes  to  do  so 
may  file  a  written  statement  with  the 
committee  before  or  after  the  meeting. 
Such  statements  may  be  filed  at  suite 
310,  1000  Vermont  Avenue  NW.,  tele- 
phone number  202-967-2841. 

Interested  persons  may  make  oral 
statements  at  the  meeting  to  the  extent 
that  the  time  available  for  the  meeting 
permits. 

The  purpose  of  the  meeting  will  be  to 
consider  recommendations  of  task  forces 
estabhshed  at  the  Capital  Development 
Committee's  December  5,  1972  meeting. 

John  C.  Topping,  Jr.. 
Staff  Director  and  Legal  Counsel. 

[FR  Doc  73-6629  Filed  4-^t-73;8:45  am] 

ATOMIC  ENERGY  COMMISSION 

(Dockets  Nos.   50-373,  50-374] 

COMMONWEALTH  EDISON  CO. 

Notice  of  Special  Prehearing  Conference 

In  the  matter  of  the  Commonwealth 
Edison  Co.  (La  Salle  County  Nuclear 
Power  Station,  Units  1  and  2>. 


Take  notice,  on  March  20,  1973,  in  a 
special  prehearing  conference,  the  next 
conference  was  scheduled  for  April  16, 
1973,  In  Washington.  D.C.  The  Board  sub- 
sequently recognized  that  it  would  not 
have  adequate  time  to  properly  consider 
the  intervenor's  motion  to  comp)el  and 
the  applicant's  response  prior  to  that 
date:  therefore,  the  special  prehearing 
conference  previously  scheduled  on 
April  16  Is  now  rescheduled  for  10  am., 
local  time,  on  April  25.  1973,  at  the  Postal 
Rate  Commission.  2000  L  Street  NW., 
Suite  500.  Washington.  D.C.  20268. 

The  rescheduling  of  the  prehearing 
date  does  not  change  the  due  dates  of 
various  documents  the  parties  agreed  to 
submit  at  the  prehearing  conference  of 
March  20.  1973. 

It  is  so  ordered. 

Issued  at  Washington.  DC  ,  this  2d 
day  of  April  1973. 

Atomic  Safety  and  Licens- 
ing Board. 
Elizabeth  S.  Bowers. 

Chairman. 

(FR  Doc  73-6571  FUed  4-4-73;8:45  am] 


[Docket  No.  50-331] 

IOWA  ELECTRIC  LIGHT  &  POWER  CO. 
ET  AL. 

Notice  of  Evidentiary  Hearing 

Take  notice,  on  September  30.  1972,  the 
Commission  published  a  notice  of  hear- 
ing in  the  Federal  Register  » 37  FR 
20584  >.  for  consideration  of  an  operat- 
ing license  and  a  mandatorj*  environ- 
mental hearing  under  appendix  D  of 
10  CFR  part  50,  for  the  Duane  Arnold 
Energy  Center. 

The  evidentiary  hearing  on  the  en- 
vironmental issues  will  be  held  at  the 
East  Room,  the  Roosevelt  Hotel,  200 
First  Avenue  SE.,  Cedar  Rapids,  Iowa,  at 
10  a.m.,  local  time,  on  May  3,  1973. 

The  public  is  invited  to  attend  the 
hearing.  Limited  appearances  will  be 
welcomed  but  each  appearance  must  be 
limited  to  not  more  than  5  minutes. 

It  is  so  ordered. 

Issued  at  Washington,  DC,  this  30th 
day  of  March  1973. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Elizabeth  S.  Bowers. 

Chairman. 

(FR  Doc.73-6488  PUed  4-4-73:8:45  am) 


[Docket  No.  50-367] 

NORTHERN     INDIANA    PUBLIC    SERVICE 
CO. 

Notice  and  Order  for  Evidentiary  Hearing 

In  the  matter  of  Northern  Indiana 
Public  Service  Co.  (proposed  Bailly  Gen- 
erating Station  Nuclear  1 ) . 

Take  notice  that  further  evidentiary 
hearings  in  this  construction  permit  pro- 
ceeding shall  commence  on  April  30, 
1973.  at  10  a.m..  lo<^  time,  in  Wellman's 
Restaurant,  559  West  Street,  or  U.S.  30 
West,  Valparaiso,  Ind.  46383.  The  evi- 


dentiary hearing  schedule  in  this  pro- 
ceeding is  as  follows,  and  all  sessions  will 
be  held  at  Wellman's  Restaurant: 

AprU  30-May  4.  1973:  May  22-May  25, 
1973:  May  29-June  1,  1973;  and  June  5- 
June  8,  1973. 

If  further  hearing  sessions  are  found 
to  be  necessary,  subsequent  notice  will 
be  given  setting  out  the  date,  time,  and 
place  for  such  sessions. 

It  is  so  ordered. 

Issued  at  Washington,  DC.  this  29th 
day  of  March  1973. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Jerome  Garfinkel, 

Chairman. 
[FR  Doc.73-6503  FUed  4-4-73:8:45  am| 


[Dockets  Nos.  50-272  and  50- 311  ] 

PUBLIC   SERVICE   ELECTRIC   &  GAS   CO. 

Notice  of  Availability  of  Final  Environ- 
mental Statement  for  the  Salem  Nuclear 
Generating  Station,  Units  1  and  2        . 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  U.S.  Atomic 
Energy  Commission's  Regulations  in  ap- 
pendix D  to  10  CFR  part  50,  notice  is 
hereby  given  that  the  final  environmen- 
tal statement  prepared  by  the  Commis- 
sion's Directorate  of  Licensing,  related 
to  the  continuation  of  the  provisional 
construction  permits  and  issuance  of 
operating  licenses  for  the  operation  of 
Salem  Nuclear  Generating  Station,  Units 
1  and  2,  is  available  for  inspection  by 
the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  DC,  and  in  the  Salem  Free 
Public  Library,  112  West  Broadway, 
Salem,  N.J.  08079.  The  final  environmen- 
tal statement  Is  also  being  made  avail- 
able at  the  division  of  State  and  regional 
planning.  Department  of  Community  Af- 
fairs, P.O.  Box  1978.  Trenton.  N.J.  08625. 
and  at  the  Wilmington  Metropolitan 
Area  Planning  and  Coordinating  Coun- 
cil, 4613  Robert  Kirkwood  Highway,  Wil- 
mington. Del.  19808. 

The  notice  of  availability  of  the  draft 
environmental  statement  was  published 
in  the  Federal  Register  on  October  31, 
1972  (37  FR  23198).  The  comments  re- 
ceived from  Federal,  State  and  local  of- 
ficials and  interested  members  of  the 
public  have  been  included  as  appendixes 
to  the  final  environmental  statement. 

Single  copies  of  the  final  environmen- 
tal statement  may  be  obtained  by  writing 
the  U.S.  Atomic  Energy  Commission, 
Washington.  D.C.  20545.  Attention :  Dep- 
uty Director  for  ReactoTf  rojects.  Di- 
rectorate of  Licensing. 

Dated  at  Bethesda.  Md..  this  30th  day 
of  March  1973. 

For  the  Atomic  Energy  Commission. 

R.  W.  Froelich. 
Acting     Chief.     Environmental 
Projects  Branch  3,  Directorate 
of  Licensing. 

[ FR  Doc.73  -65 19  FUed  4-4-73; 8 : 45  am ] 
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CIVIL  AERONAUTICS  BOARD 

[Order  73-3-133] 
ASIATIC  FORWARDERS,   INC. 

Order  Extending  Temporary  Relief  To  Per- 
form Household  Goods  Services  for  De- 
partment of  Defense 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington,  D.C, 
on  the  30th  day  of  March  1973. 

From  time  to  time,  at  the  request  of 
the  Department  of  Defense  (DOD) .  the 
Board  has  granted  temporary  relief  from 
provisions  of  the  Federal  Aviation  Act  of 
1958  (the  Act)  to  permit  vmauthorized 
indirect  air  carriers  to  transport  by  air 
household  goods  of  Department  of  De- 
fense personnel.*  The  relief  is  to  expire 
180  days  after  the  Board's  decision  In  the 
"Household  Goods  Air  Freight  Forwarder 
Investigation,"  docket  20812,  became 
final '  or,  as  to  each  Individual  company, 
upon  Board  disposition  of  such  com- 
pany's application  for  air  freight  for- 
warder and/or  international  air  freight 
forwarder  authority,  whichever  event 
shall  occur  first.* 

Asiatic  Forwarders,  Inc.  (Asiatic  For- 
warders) was  one  of  the  original  group 
of  carriers  to  obtain  this  relief.*  A  con- 
dition for  obtaining  such  relief  was  that 
the  firm  seeking  it  have  on  file  with  the 
Board  an  application  for  air  freight  for- 
warder authority.' 

By  application  filed  December  31. 
1968,  Domestic  Air  Express  (DAX).  Asi- 
atic Forwarders  et  al..  requested  ap- 
proval, imder  section  408  of  the  Act,  of 
control  relationships  resulting  from 
DAX's  proposed  acquisition  of  Asiatic 
Forwarders  and  subsidiary  comi>anies.* 
DAX  held  only  domestic  air  freight  for- 
warder authority.'  The  applicants  In  the 
acquisition  case  stated  that,  if  the  ac- 
quisition were  approved  by  tlie  Board,* 
Asiatic  Forv^arders'  application  for  do- 
mestic air  freight  forwarder  authority 
would  be  withdrawn.  Final  consumma- 
tion of  the  acquisition  was  subject  to  the 
condition  that  DOD  would  not  withdraw 
Its  selection  of  Asiatic  Forwarders  to 
transport  household  goods  for  DOD 
personnel. 

Subsequently,  control  relationsliips  re- 
sulting from  acquisition  by  DAX  of  Intra 
Mar  Shipping  Coi-p.  (Intra  Mar) ,  holder 
of  an  international  air  freight  forwarder 
authorization,  were  approved.*  By  let- 
ter dated  May  16,  1969.  counsel  for  Asi- 


atic Forwarders  requested  withdrawal  of 
its  application  for  air  freight  forwarder 
authority." 

On  March  17,  1972,  Asiatic  Forwarders 
filed  a  new  application  for  air  freight 
forwarder  authority."  Following  issuance 
of  the  Board's  decision  in  the  "Household 
Good's  Case,"  Asiatic  Forwarders  was  ad- 
vised of  the  Board's  policy  against  mul- 
tiple authorizations  '^  and  that  an  au- 
thorization would  not  be  granted  as  long 
as  it  continued  to  be  an  afflliate  of  DAX 
or  imtil  DAX  and  Intra  Mar  surrendered 
their  authorizations.  Asiatic  Forwarders 
has  advised  that  Intra  Mar  is  willing  to 
surrender  its  international  authority,  but 
DAX  is  in  the  process  of  reorganization 
under  court  jurisdiction  in  accordance 
with  chapter  XI  of  the  Bankruptcy  Act 
and  its  domestic  authorization  cannot 
be  surrendered.  Asiatic  Forwarders  al- 
leges that  it  is  DAX's  best  source  of  rev- 
enue and  that  Asiatic  Forwarders'  pri- 
mary activity  is  transporting  household 
goods  for  DOD  personnel  between  Alaska 
and  Hawaii  or  between  either  of  those 
States  and  the  mainland." 

Asiatic  Forwarders  is  seeking  author- 
ity to  continue  to  transport  household 
goods  for  DOD  personnel.  Since  DAX  is 
not  in  a  position  to  divest  itself  of  Asiatic 
Forwarders  or  surrender  its  domestic  op- 
erating authorization,  and  the  Board  will 
not  issue  multiple  authorizations  to  a 
group  of  forwarders  interrelated  through 
agency  or  interlocking  relationships. 
Asiatic  Forwarders  suggested  several  al- 
ternative solutions.  It  proposes  that  the 
Board  issue  (Da  domestic  exemption  for 
military  shipments.  (2)  authority  lim- 
ited to  transportation  of  household  goods 
as  defined  by  Interstate  Commerce  Com- 
mission and  correspondingly  restrict 
DAX's  authority,  or  (3)  domestic  author- 
ity limited  to  transportation  between 
Alaska  and  Hawaii,  and  between  either  of 
these  States  on  the  one  hand  and  the 
Mainland  on  the  other,  and  corre- 
spondingly restrict  DAX's  authority. 

The  Board  has  carefully  considered 
the  situation  faced  by  Asiatic  Forwarders 
and  its  parent,  DAX,  and  has  concluded 
that  action  requiring  precipitous  termi- 
nation of  the  relationship  between  DAX 
and  Asiatic  Forwarders,  or  termination 
of  DAX's  air  freight  forwarder  operating 
authorization  would  not  best  serve  the 


'From  Mar.  9.  1965.  until  June  26,  1972. 
such  temporary  relief  was  granted  to  40 
household  goods  movers. 

"  Order  on  reconsideration  tssued  Oct.  16, 
1972.  Order  72-10-59.  Temporary  relief  to  ex- 
pire Apr.  16.  1973. 

"Order  71-10-56  dated  CXrt.  13.  1971. 

•  Order  E-21883,  dated  Mar.  9,  1965. 

5  Asiatic  F\>rw8rder  had  filed  such  appli- 
cation on  Jan.  16.  1965.  It  was  consolidated  In 
the  Household  Goods  Case,  Docket  20813. 

•Docket  20490. 

"  The    authority    Is    still    In   force. 

•Approved  by  Order  69-2-117.  dated  Feb. 
24.  1969. 

•Order  69-6-173,  dated  June  30,  1969. 


"Application  for  forwarder  authority  dis- 
missed by  Order  69-6-167,  dated  June  30, 
1969. 

"  At  about  the  same  time,  DAX,  the  par- 
ent, filed  a  p>etltlon  for  bankruptcy  under 
chapter  XI  of  the  Federal  Bankruptcy  Act. 

"The  Board  has  not  permitted  a  person, 
or  a  group  of  p)ersons  related  by  financial. 
Interlocking  or  contractual  relationships,  to 
hold  more  than  one  domestic  and  one  Inter- 
national air  freight  forwarder  operating  au- 
thorization. This  policy  is  based  on  a  concern 
of  possible  unfair  competitive  practices  or 
the  curtailment  of  fully  competitive  opera- 
tions among  Interrelated  companies.  See  or- 
ders E-22185,  May  20,  1965.  E-22496,  Aug.  2, 
1965,  72-7-33,  July   10,  1972. 

"  Pursuant  to  Board  regulations,  this  Is 
considered  interstate,  or  domestic  transporta- 
tion. 


public  interest.  DAX  apparently  is  now 
dependent  to  a  large  degree  upon  its  sub- 
sidiary, Asiatic  Forwarders,  for  financial 
assistance  which  may  be  critical  to  its 
ability  to  recover  from  bankruptcy.  By 
the  same  token,  the  hopes  for  recoup- 
ment of  debts  owed  by  DAX,  of  which  a 
substantial  amount  are  payable  to  direct 
air  carriers,  rest  upon  DAX's  rehabilita- 
tion. 

On  the  other  hand,  the  Board  is  not 
disposed  to  issue  specialized  air  freight 
forwarder  licenses  restricted  in  scope  as 
to  geography  or  commodity."  While  the 
tailoring  of  an  operating  authorization 
in  the  manner  suggested  by  Asiatic  For- 
warders may  serve  the  particular  needs 
of  it  and  its  parent  company,  it  would 
serve  no  overall  regulatory  purpose.  On 
the  contrary,  it  would  fragmentize  the 
operating  authority  and  would  not  be 
conducive  to  the  orderly  administration 
of  the  Board's  scheme  for  licensing  air 
freight  forwarders. 

All  circumstances  considered,  the 
Board  has  determined  that  the  public 
interest  will  best  be  served  by  extending 
temporarily  the  relief  under  which  Asi- 
atic Forwarders  is  permitted  to  transport 
by  air  household  goods  of  DOD  person- 
nel to  afford  an  opportunity  for  DAX 
to  rehabilitate  itself  to  the  satisfaction 
of  the  bankruptcy  court  and  to  permit 
DAX  and  Asiatic  Forwarders  to  so  order 
their  affairs  as  to  permit  disposition  of 
Asiatic  Forwarders'  application  in  a  man- 
ner fully  consistent  with  established 
Board  policy  against  multiple  authoriza- 
tions. We  will  extend  the  relief  for  2  years 
from  the  date  of  this  order  and  defer 
processing  Asiatic  Forwarders'  applica- 
tion for  air  freight  fonxarder  authority 
to  await  further  clarification  of  the  con- 
tinuino'  operations  of  Asiatic  Forwarders 
and  DAX.  Our  proposed  extension  of  in- 
terim relief  will  also  give  the  bankruptcy 
court  the  widest  latitude  in  fashioning 
an  appropriate  solution  to  DAX's  cor- 
porate difiBculties. 

No  substantive  harm  should  result 
from  the  relief  granted  herein.  While  it 
p>ermits  an  overlap  of  operating  au- 
thority, it  is  for  a  temporary  period;  and 
DAX's  facilities  are  so  limited  as  to  pre- 
clude any  extensive  household  gcxxls 
operations."  On  the  other  hand,  our 
action  will  allow  the  continuation  of  im- 
portant pubhc  benefits,  including  the 
provision  of  a  valuable  public  service  for 
personnel  of  DOD. 

Accordingly,  it  is  ordered: 
1.  That  pursuant  to  sections  101(3) 
and  204  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  Asiatic  Forwarders. 
Inc.,  is  hereby  relieved  from  the  -provi- 
sions of  title  IV  of  the  act  to  the  extent 


"  other  than  the  geographic  scope  de- 
lineated by  parts  296  and  297  of  the  Economic 
Regulations.  Cf .  Household  Goods  Air  Freight 
Forwarder  Investigation,  decided  July  10, 
1972   (order  72-7-33). 

^  Moreover,  It  is  understood  that  DAX  Is 
not  now  on  the  roster  of  forwarders  author- 
ized by  DOD  to  perform  household  goods 
services  for  that  Department. 
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necessary  to  transport  by  air  used  house-  The  Board,  acting  pursuant  to  sections 

hold  goods  "  of  personnel  of  DOD  upon  102,  204(a),  and  412  of  the  act,  does  not 

tender  by  that  Department;  find  that  the  following  resolutions,  which 

2.  That  the  relief  granted  herein  to    . — ■ 

Asiatic    Forwarders    shall    terminate    2  Agwrnent      iata 

years    from    the    service    date    of    this  cab           no. 

order;  ■'  

3.  That,   in   the    event   DAX   is   dis-  2a=>94: 

charged  from  bankruptcy  or  severs  its       ^-i JSaJr 

control  of  Asiatic  Forwarders  during  the  

term  of  the  relief  granted  herein,  Asiatic       R  s oeeai 

Forwarders  shall  report  such  discharge  r_j              (^q^j 

or    severance   within   30   days   of   such 

occurrence;  and  ^^ mtai 

4.  That  this  order  may  be  amended  or       r-6 ..  owdi 

revoked  at  any  time  in  the  discretion  of 

the  Board  without  hearing.  r  j              (^^i 

This  order  will  be  published   in  the  r  311"^!".;  ota  i 

Federal  Register.  _ 

R-» 080e  1 

By  the  Civil  Aeronautics  Board.  ^^ 

[SEAL]  Edwin  Z.  Holland. ""-'^^^ 

Secretary.        

(FR  Doc.73-6580  Filed  4-t-73;8:45  am] 


are  Incorporated  in  the  agreements  as 
Indicated,  are  adverse  to  the  public  in- 
terest or  in  violation  of  the  act. 


Title 


Applicutlon 


Staiul.ird  R«-v.ill(lation  Re?<ilution-5outh  Patiflc 

South  Piu'ilic  First-Class  Fares  cRcvalidaling  and 
Ann'mlitiR). 

South  t'iU'itio  Eoonotny-Closs  Fores  (RevaUdatiug  and 
Amfndiiig).  ^ 

South  I'^uilii'  23  Dajr  Excursion  Farps  ( Rovalidatlng  and 
Anundiiit!). 

JT  3,'l  South  Pacific  Group  Fares  (Revalidating  and 
Amending). 

JT  3: 1  ."sMith  Pacific  Oroiip  Inclusive  Tour  Fares  (Reval- 
idating and  Amending). 

Ptnndard  Revalidation  Resolution 

TC  3  Kirst-f'l;L-s  F.ires  (  Rivalidating  and  .Amending).. 

TC  3  Econotiiy-L  lass  Fares  (Revalidating  and  Amend- 
ing). 

TC  3  Inclu-dve  Tour  Fares  (Revalidating  and  Amend- 
ing). 

Slan<lard  U'valiilation  Resolution-North  and  Central 
I'a.ili,-. 


3/1.  (South  Pacific). 
3/1.  (South  Pacilic). 

3/1  (Soutli  Pacific). 

3/1.  (South  Pacific). 

3/1.  (South  Pacific). 

3/1.  (South  Pacific). 


3/1. 


(Norlli  Central 

I'aiilici. 


[Docket  No.  24488;  Order  7^-3-132] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Matters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofRce  in  Washington,  DC, 
on  the  30th  day  of  March  1973. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  4l2<a)  of  the 
Federal  Aviation  Act  of  1958  (the  act) 
and  part  261  of  the  Board's  economic 
regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  Joint 
Traffic  Conferences  3  1  and  Traffic  Con- 
ference 3  of  the  International  Air  Trans- 
port Association  i  LATA ) .  The  subject 
agreements,  as  designated  by  the  above 
CAB  agreement  numbers,  were  adopted 
at  London  in  March  1973. 

The  agreements  would  extend  the 
present  fares  in  the  U.S. -North  Central 
and  South  Pacific  markets  and  within  the 
area  comprised  of  Asia.  Australia,  and 
Australasia  which  are  scheduled  to  ex- 
pire on  March  31,  1973.  through  AprU  30, 
1973,  in  the  case  of  the  North  Central 
and  South  Pacific  and  through  May  14, 
1973,  in  the  case  of  fares  within  Asia,  at 
which  time  new  fare  structures  are 
scheduled  to  become  effective. 

The  Board  finds  that  the  continuation 
of  the  present  fares  in  order  to  avoid  a 
hiatus  in  lATA-agreed  fares  is  appropri- 
ate, and  the  agreements  will  therefore  be 
approved. 


Accordingly,  it  is  ordered.  That: 
Agreement  CAB  23594,  23595,  and 
23598,  as  set  forth  above,  be  and  hereby 
are  approved:  Provided,  That  approval 
is  subject,  where  applicable,  to  condi- 
tions previously  imposed  by  the  Board. 

This  order  will  be  published   in   the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal!  Edwin  Z   Holland. 

Secretary. 

I  PR  Doc  73-6579  Filed  4-4-73:8.45  am) 


"The  term  "used  household  goods"  means 
personal  effects  (including  unaccompanied 
baggage)  and  property  used  or  to  be  used 
In  a  dwelling,  when  a  part  of  the  equipment 
or  the  supply  of  such  dwelling,  but  specflcally 
excUides  (1)  furniture,  fixtures,  equipment, 
and  the  property  of  stores,  offices,  museums. 
Institutions,  hospitals,  or  other  establish- 
ments, when  a  part  of  the  stock,  equipment, 
or  supply  of  such  stores,  offices,  museums.  In- 
stitutions, hospitals,  or  other  establlshmeVits, 
and  (2)  objects  of  art  (other  than  personnel 
efTects) ,  displays  and  exhibits. 

■Relief  granted  herein  Incorporates  and 
supersedes  the  relief  granted  to  Asiatic  For- 
warders by  order  71-10-56, 


IDocket  No.  23333;  Order  73   3-1371 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Passenger  Fares,  Cargo 
Rates,  and  Currency  Matters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC, 
on  the  30th  day  of  March  1973. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(ai  of  the 
Federal  Aviation  Act  of  1958  <the  Act" 
and  part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Inter- 
national Air  Transport  Association 
(IATA).  The  agreements  were  adopted 
for  April  1,  1973,  effectiveness  at  the 
Composite  Currency  Conference  at  Lon- 
don in  March  1973,  and  have  been  as- 
signed CAB  agreement  No.  23605. 

In  general,  the  agreements  propose  up- 
ward adjustments  in  dollar-specified 
fares  for  transportation  from  the  West- 
em  Hemisphere  to  the  area  comprised 
of  Asia/ Australia/Australasia  via  the 
Pacific,  as  well  sis  currency  adjustments 
in  certain  passenger  fares  and  cargo  rates 
within  Asia  and  cargo  rates  over  the 
South  Atlantic'  The  tigreement  is  a  re- 
sult of  the  devaluation  of  the  U.S.  dollar 
on  February  12,  1973,  and  reflects  adjust- 
ments intended  to  maintain  an  appro- 
priate equilibrium  among  currencies 
whose   relative  values,   one   to  another. 


have  fluctuated  in  recent  weeks  and  to 
avoid  carrier  revenue  losses  due  to  such 
fluctuations. 

Insofar  as  the  agreement  applies  di- 
rectly in  air  transEKjrtatlon  as  defined  by 
the  act.  Transpacific  passenger  fares  for 
westbound-originating  travel  would  be 
increased  by  5  percent.  Eastbound  travel 
originating  in  certain  countries  In  Asia 
whose  currencies  have  declined  in  unit 
value  would  be  subject  to  the  same  per- 
centage increase.'  Passenger  fares  and 
cargo  rates  from  Guam  and  American 
Samoa  to  Far  East  points  would  also  be 
increased  5  percent.'  The  new  fares  es- 
tablished pursuant  to  the  agreement 
would  be  effective  through  April  30,  1973. 
in  the  case  of  fares  over  the  Pacific,  and 
May  14,  in  the  case  of  fares  within  the 
Pacific  area,  when  new  fare  agreements 
for  each  area  are  scheduled  to  become 
effective.  The  cargo  rate  increases  would 
be  effective  through  September  30,  1973. 
when  the  current  worldwide  cargo  rate 
agreement  expires. 

Finally,  the  agreement  proposes  two 
new  resolutions  establishing  special  rules 
for  currency  adjustments  pending  further 
IATA  conference  action  to  establish  new 
IATA  exchange  rates  or  otherwise  adjust 
fares  to  prevent  revenue  losses  from  fur- 
ther currency  fluctuations.  Generally,  the 
proposed  rules,  which  will  apply  to  the 
new  fares/rates  established  by  the  sub- 
ject agreement,  are  similar  to  the  provi- 
sions of  the  currently  applicable  LATA 
Resolution  021f.  When  payment  is  not 
restricted  solely  to  the  local  currency  of 
the  country  of  sale,  the  resolutions  speci- 
fy rules  for  currency  conversion  to  the 
effect  that  the  price  paid  will  reflect  the 
full  extent  of  the  currency  realinements. 
These  resolutions  also  include  procedures 
for  the  adjustment  of  fares/rates  in  local 
(nonbasic>  currencies  when  such  local 
currency  depreciates  in  relation  to  the 
U.S.  dollar  or  the  pound  sterling  by  more 
than  2  Vi  percent  from  the  parities  exlst- 


'  The  South  Atlantic  cargo  rate  agreement 
Is  for  effect  Apr.  15,  1973. 


=  Bangltwlesh,  Cambodia,  FIJI,  India,  Indo- 
nesia, Korea,  Laos,  Nepal,  Pnliipplnes,  Thai- 
land, and  Vietnam. 

»  Nandl,  FIJI  to  Pago  Pago,  American  Samoa 
fares  would  also  Increase  by  5  percent. 
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ing  on  February  28. 1973.'  These  currency 
exchange  resolutions  would  be  effective 
through  October  31,  1973.  In  the  case  of 
passenger  fSres,  and  through  Septem- 
ber 30,  1973,  in  the  case  of  cargo  rates. 

Pan   American    World   Airways.    Inc. 
(Pan  American)   and  Trans  World  Air- 
lines, Inc.  (TWA)  have  submitted  state- 
ments  in  support  of   the  proposed  in- 
creases    in     Transpacific     fares.     The 
carriers    maintain    that    the    primary 
reason  for  the  increases  is  to  ensure- that 
countries  with  appreciated  currencies  do 
not  incur  de  facto  fare  reductions  with 
an  attendant  economic  penalty  to  their 
national   carriers.  Insofar  as  the  cur- 
rency realinements  affect  the  U.S.  car- 
riers, they  maintain  that  the  costs  of  op- 
erating in  the  Far  East  have  increased 
significantly  due  to  the  devaluation  of 
the  dollar  in  relation  to  local  currencies, 
and  that  an  increase  in  revenue  Is  neces- 
sary to  offset  these  Increased  costs.'  The 
carriers    assert    that    the    Increase    in 
Transpacific  revenue  due  to  the  5-percent 
adjustment  will,  for  the  most  part,  do  no 
more  than  meet  the  added  costs  of  doing 
business.  The  carriers  also  point  out  that 
the  5-percent  increase  is  well  below  the 
relative    effective    depreciation    of    the 
dollar,  which  varies  by  amounts  ranging 
to  over  17  percent  in  the  case  of  the 
Japanese  yen.  Finally,  the  carriers  claim 
that  the  increase  Is  clearly  justified  in 
light  of  the  fact  that  they  are  continuing 
to    experience    inadequate    returns    on 
Pacific  operations. 

As  the  U.S.  dollar  is  the  basic  currency 
for  the  sale  of  air  transportation  across 
the  Atlantic  and  Pacific,  it  seems  clestr 
that  carriers  operating  those  routes 
would  suffer  substantial  injury  in  the  ab- 
sence of  some  Increase  in  dollar-specified 
fares  for  the  reasons  put  forth  by  the 
carriers.  Those  foreign  air  carriers,  the 
bulk  of  whose  expenses  are  incurred  in 
relatively  higher-valued  foreign  cur- 
rencies, would  also  be  affected,  in  a  num- 
ber of  cases  even  more  adversely  than 
U.S.  carriers.  The  precise  impact  in  par- 
ticular markets  depends  upon  the  ex- 
change relationship  between  the  dollar 
and  the  local  national  currency  and  a  de- 
termination of  revenues  earned  and  ex- 
penses incurred  in  particular  coimtries. 
When  particular  currencies  float  so  also 
does  the  net  impact  on  particular 
carriers. 

We  need  not  focus  here  on  the  argu- 
ment that  the  fare  increases  are  justified 
by  the  carriers'  historical  and  current 
rate  of  return  positions  in  the  Pacific; 
increases  to  adjust  for  currency  realine- 
ments should  be  specifically  related  to 
the  impact  of  those  currency  adjust- 
ments. However,  there  is  no  way  to  ad- 
just dollar  rates  and  fares  to  match 
precisely  the  Impact  of  devaluation  on 


NOTICES 

each  carrier,  and  at  the  same  time  main- 
tain the  uniform  fare  sti-ucture  among 
carriers  which  is  a  practical  competitive 
necessity.  It  must,  of  course,  be  noted 
that  the  IATA  currency  adjustment 
stems  from  official  actions  and  policies 
of  this  government,  and  others,  with  re- 
spect to  currency  exchange  rates  in  for- 
eign trade  generally  and  that  it  does 
not  in  fact  reflect  the  full  10-percent 
official  devaluation  of  the  dollar.  As  we 
have  previously  indicated,  carriers  should 
not  be  precluded  from  fare  or  rate 
adjustments  to  offset  cost  increases  flow- 
ing from  changes  in  exchange  rates, 
provided  the  carrier  is  not  in  an  excess- 


8689 

earnings  position.  The  5-percent  upward 
adjustment  agreed  upon  does  not  appear 
out  of  line  with  the  expected  impact  of 
currency  adjustments  on  the  carriers  as 
a  group,  and  accordingly  we  will  approve 
the  agreements. 

The  Board,  acting  pursuant  to  sections 
102,  204 < a),  and  412  of  the  Act,  makes 
the  following  findings : 

1.  It  is  not  found  that  the  following 
resolutions,  incorporated  in  agreement 
CAB  23605  as  indicated,  are  adverse  to 
the  public  interest  or  in  violation  of  the 
Act,  provided  that  approval  is  subject  to 
the  conditions  hereinafter  ordered : 


Aprconionl 
CAB 


IATA  No. 


Title 


Application 


23fi05: 
K  1. 
R  2. 


(T-'ILL 


.:  .'Special  rulo*  for  faros  currfncy  ailjustnifiits  (Now) 1:>2:  3. 

'.'.  Spocial  rules  for  currt'iicy  adjustments  (cargo  rales)  (New) 1;«2;3. 


•  Except  for  Irunsixirtalion  wlioUy  within  TCI. 

2.  It  Is  not  found  that  the  following  resolutions  incorporated  in  agreement 
CAB  23605  as  indicated,  are  adverse  to  the  public  interest  or  in  violation  of  the  Act: 


Apreenieitt 
CAB 


IATA  No. 


Title 


Application 


23606: 
R  3. 
R4.. 


U22el. 


...  rii 

...  T( 

I)orlalion  (Now). 
T31  8i)0cial  Ruloi 
portation  (New). 


Fa  .'5poci.ll  Rules  for  Pales  of  Carco  Air  Transportation  (New).  3. 
■3  Special  Rules  Relating  to  Sales  of  l'aS.soiiKor  Air  Trans-  3. 
,)orlalion  (Now).  . 

R-5 0226  T 3TM  8i)0cial  Rules  Relating  to  Pales  of  r;i.-:sonper  Air  Trans-    3. 


3  It  is  not  found  that  the  following  resolution.  Incorporated  in  agreement 
CAB  23605  as  Indicated,  and  which  does  not  directly  affect  air  transportation  as 
defined  by  the  act.  is  adverse  to  the  public  interest  or  in  violation  of  the  act: 


Apreeniont 
CAB 


IATA  No. 


Title 


Applicatioa 


23608: 
R^. 


022L 


JT12  (South  Atlantic)  Pix-cial  Rules  for  Sales  of  Cargo    li  CSoulh  Atlantic) 
Air  Transiwrlalion  (Now). 


Accordingly,  it  is  ordered,  That: 

1.  Agreement  CAB  23605,  R^l  and 
R-2.  be  and  hereby  is  approved,  provided 
that: 

With  respect  to  resolutions  02 IL  and 
02 ILL,  in  the  event  that  actions  pursuant 
to  said  resolutions  result  in  revision  of 
a  basic  specified  or  constructed  fare  or 
rate,  such  new  basic  fare  or  rate  shall 
be  filed  with  the  Board  as  an  agreement 
imder  section  412  of  the  act  afid  approved 
by  the  Board  prior  to  being  placed  in 
effect:  and 

2.  Agreement  CAB  23605,  R-3  through 
R-6.  be  and  hereby  is  approved. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[sEALl  Edwin  Z.  Holland, 

Secretary. 

|FR  Dac.73-6470   Filed   4-4-73;8:45   am] 


•  We  will  apply  our  usual  condition  to  re- 
quire that  any  such  action  which  results  in 
revision  of  a  basic  specified  or  constructed 
fare  or  rate,  be  filed  with  the  Board  as  an 
agreement  under  section  412  of  the  act,  and 
approved  by  the  Board  before  being  placed 
Into  effect. 

'  TWA  has  provided  detaUed  preliminary 
estimates  of  Increased  costs  amounting  to 
approximately  $0.6  million  for  1973. 


[Docket  No  24488;  Order  73-3-1161 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order    Relating   to   South    Atlantic    Fares 

Issued  under  delegated  authority  on 

March  28,  1973.  an  agreement  has  been 


filed  with  the  Board  pursuant  to  section 
412(a)  of  the  Federal  Aviation  Act  of 
1958  cthe  act)  and  part  261  of  the 
Board's  economic  regulations  between 
various  air  carriers,  foreign  air  carriers, 
and  other  carriers,  embodied  in  the  reso- 
lutions of  the  Joint  Conferences  1-2  and 
1-2-3  of  the  International  Air  Transport 
Association  (IATA).  The  agfeement, 
wliich  has  been  assigned  the  CAB  agree- 
ment No.  23599,  was  adopted  at  meetings 
held  in  London  in  March  1973. 

For  the  most  part,  the  resolutions  in- 
corporated in  the  subject  agreement  re- 
late to  fares  and  provisions  wliich  either 
are  not  applicable  or  are  not  directly 
applicable  in  air  transportation  as  de- 
fined by  the  act  and.  therefore,  are  of 
primary  interest  to  other  governments. 
The  agreement  would  establish  fare 
levels  to  apply  over  the  South  Atlantic 
between  South  America  and  Europe./ 
Africa  and  Asia  for  a  1-year  period  gen- 
erally effective  May  1,  1973.  Pursuant  to 
authority  duly  delegated  by  the  Board 
in  the  Board's  regulations,  14  CFR 
385.14: 

1.  It  is  not  found  that  the  following 
resolutions  are  adverse  to  the  public 
interest  or  in  violation  of  the  act: 
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CAB 


lATAN*. 


Titl« 


ApipBeAtioB 


23S»: 

K-1 001b 

K-2 001b 

R^ Odd 

R-4 OOlT 

R-8 02211 


South  Atlantic  Special  EflecUvenoss  Re^luUoa  (Tie-In).  1/2. 

do l/Q.B, 

Special  Emergency  Escape  for  South  Atlantic  Agree-    1/2. 

ments  (New). 
Special  Escape  for  JT12,123  Agreement  (South  Atlantic)     1,'2;  l.'S,^. 

(Newl. 
JT1,"2  (South  Atlantic)  Special  Rules  Relating  to  Sales    1/2;  V2/Z.- 

of  Pass'nger  Air  Transportation  ;Newj. 


2.  It  Is  not  found  Ihat  the  following  resolutions,  which  do  not  directly  affect 
air  transportation  as  defined  by  the  Act,  are  adverse  to  the  public  interest  or  In 
violation  of  the  Act: 


Apreement 
CAB 


lATA  No. 


Title 


Application 


235"0: 

R-5 002 

R-6 002 

K-7 002s 

K-n 064e 

B-10 08O 

R-11 Ofrto 

R-12 070>-y 

R-13 ony 


Standard  Revalidation  Resolution-South  Atlantic 1/2. 

do.. \l2i'3. 

do 1/2. 

South  Atlantic  Normal  First  CIft!«s  Fare?  ..     1/2. 

Economy  Class  Conditions  of  Service  (Revalidating  and  1/2.  l/'S.'S. 

.\men(iinp). 

South  Atlantic  Economy  Class  Fares 1/2. 

South  Atlantic  45  Oay  Economy  Class  Eicursion  Fares  1/2. 

(New). 

South  .\tlantlc  45  Day  Economy  Class  Eicursion  Fares  1,'2. 

(Revabdalint  and  Amending). 


3.  It  Is  not  found  that  the  following  resolutions  aflfect  air  transportation  as 
defined  by  the  Act : 


Agreement        lATA  No. 
CAB 


Title 


Application 


B-14 67* 

R-16 077e 

R-18 077e 

R-17 ...  081k 


South  .Atlantic  -MTmity  Group  Fares  (Revalidating  and    1/2. 

Amending). 
South  Atlantic  Individual  Fares  for  Sliips'  Crews  (Re-    1^ 

Talidating  and  Amending). 

do l,'2/3. 

South  Atlantic  28  Day  Group  Inclusive  Totir  Fares    1/2;  1  2,3. 

(Revalidating  and  Amending). 


Accordingly,  it  is  ordered.  That: 

1.  Those  portions  of  agreement  CAB 
23599  set  forth  in  finding  paragrapiis  1 
and  2  above  be  and  hereby  are  approved; 
and 

2.  Jurisdiction  is  disclaimed  ^^nth  re- 
spect to  portions  of  agreement  CAB  23599 
set  forth  in  finding  paragraph  3  above. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Boards  regulations,  14  CFR  385.50,  may 
file  such  petitions  by  April  9,  1973. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  Is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

fsEALl  Edwin  Z.  Holland, 

Secretary. 

|FR  Doc  73-6471  FUed  4-4-73;8  :45  am] 


fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Director,  Bureau  of  Interna- 
tional Commerce,  Office  of  the  Assistant 
Secretary  for  Domestic  and  Interna- 
tional Business,  OfBce  of  the  Director. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc  73-6557  FUed  4-4-73:8:45  amj 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  EX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Commerce  to 


DEPARTMENT  OF  COMMERCE 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  5  9.20  of  CivU 
Service  Rule  JJt  <5  CFR  9.20),  the  CivU 
Service  Commission  authorizes  the  De- 
partment of  Commerce  to  fill  by  non- 
career  executive  assignment  In  the  ex- 
cepted service  the  position  of  Deputy 
Assistant  Secretary  for  Resources  and 
Trade  Assistance,  Domestic  and  Inter- 
national Business  Administration,  OfBce 
of  the  Director. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc .73-6561  Filed  4r-4-73;8:45  am] 


DEPARTMENT  OF  LABOR 

Revocation  of  Authority  To  Make  a 
Noncareer  Executhre  Assignment 

Under  authority  of  !  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  E)epartment  of  Labor  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Executive 
Assistant  to  the  Secretary  of  Labor.  Of- 
fice of  the  Secretary  of  Labor. 

United  States  Civil  Serv- 
ice Commission, 
[sE.\L]       James  C.  Spby, 

Executive  Assistant  to  the 

Commissioners. 


[FR  Doc.73  6559  Filed 


-73:8:45  am] 


DEPARTMENT  OF   LABOR 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  f  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  E)epartment  of  Labor  to  fill  by  non- 
career  executive  assignment  In  the  ex- 
cepted service  the  position  of  Director  of 
the  Women's  Bureau,  OfBce  of  the  Di- 
rector. 

United  States  Civil  Serv- 
ice Commission, 

[SEAL]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.73-6560  Filed  4-4-73:8:59  am] 


DEPARTMENT  OF   HEALTH.    EDUCATION, 
AND  WELFARE 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commisslcai  authorizes  the  E)epart- 
ment  of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
E)eputy  Under  Secretary  for  Regional  Af- 
fairs, Office  of  the  Under  Secretary,  Of- 
fice of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal!       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  1)00.73-6562  FUed  4-4-73;8;45  am] 


DEPARTMENT  OF  THE  TREASURY 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  Treasury  to  fill  by  noncareer 
executive  assignment  In  the  excepted 
service  the  position  of  Deputy  EMrector, 
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Office  of  Revenue  Sharing,  Office  of  Dep- 
uty Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  QfRY, 

Executive  Assistaiit  to 
the  Commissioners. 

[FR  Doc.73-6565  FUed  4-4-73:8:45  am] 


ENVIRONMENTAL  PROTECTION  AGENCY 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  920  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20>.  the  Civil 
Service  Coirmiission  revokes  the  author- 
ity of  the  Environmental  Protection 
Agency  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Director,  Office  of  Public 
Affairs,  Office  of  the  Administrator. 

United  States  Civil  Serv- 
ice COMl^ISSION, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Cormiiissioners. 

[FR  Doc.73-6558  Filed  4-4-73,8:45  am] 


NATIONAL  LABOR  RELATIONS  BOARD 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  Na- 
tional Labor  Relations  Board  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Chief 
Counsel  to  Board  Member,  Board  Mem- 
bers' Offices. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc. 73 -6563  FUed  4-4-73:8:45  am  J 


NOTICES 

07054,  submitted  a  petition  'PP  3G1309) 
requesting  establishment  of  a  temporary 
tolerance  for  residues  of  the  herbicide 
bentazon  {3-isopropyl-lH-2.1,3-benzo- 
thladiazin-(4)3H-one  2,2-dloxide)  in  or 
on  the  raw  agricultural  commodity  soy- 
beans at  0.05  part  per  million. 

It  has  been  determined  that  the  re- 
quested temporary  tolerance  is  safe  and 
will  protect  the  public  health.  It  is  there- 
fore established  as  requested  on  condi- 
tion that  the  herbicide  be  used  in  accord- 
ance with  the  temporary  permit  being  is- 
sued concurrently  and  which  provides  for 
distribution  under  the  BASF  Wyandotte 
Corp.  name. 

This  temporary  tolerance  •  expires 
March  30.   1974. 

This  action  is  taken  pursuant  to  provi- 
sions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act;  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346aU)),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Programs 
(36  FR  9038). 

Dated:  March  30,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.73-6574  Filed  4-4-73;8:45  am] 


OFFICE  OF  MANAGEMENT  AND  BUDGET 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Office  of 
Management  and  Budget  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Legislative 
Liaison  Officer,  Office  of  the  Director. 

United  States  Civil  Shrv- 
icE  Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the   Commissioners. 

(FR  Doc.73-6564  Filed  4-4-73;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

BENTAZON 

Notice  of  Establishment  of  Temporary 
Tolerance 

BASF  Wyandotte  Corp.,  100  Cherry 
Hill  Road,  P.O.  Box  181,  Parslppany,  N.J» 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

INSURED  BANKS 

Joint  Call  for  Report  of  Condition 

Pursuant  to  the  provisions  of  section 
7(a)  (3)  of  the  Federal  Deposit  Insurance 
Act.  each  insured  bank  is  required  to 
make  a  report  of  condition  as  of  the  close 
of  business  March  28,  1973,  to  the  ap- 
propriate agency  designated  herein, 
within  10  days  after  notice  that  such  re- 
port shall  be  made:  Provided.  That  if 
such  reporting  date  is  a  nonbusiness  day 
for  any  bank,  the  preceding  business  day 
shall  be  its  reporting  date. 

Each  national  bank  and  each  bank  in 
the  District  of  Columbia  shall  make  its 
original  report  of  condition  on  Office  of 
the  ComptroUer  form.  Call  No.  485,'  and 
shaU  send  the  same  to  the  Comptroller 
of  the  Currency  and  shall  send  a  signed 
and  attested  copy  thereof  to  the  Federal 
Deposit  Insurance  Corporation.  Each 
Insured  State  bank  wliich  is  a  member 
of  the  Federal  Reserve  System,  except  a 
bank  in  the  District  of  Columbia,  shall 
make  its  original  report  of  condition  on 
Federal  Reserve  form  105— Call  207,'  and 
shall  send  the  same  to  the  Federal  Re- 
serve Bank  of  the  district  wherein  the 
bank  is  located  and  shall  send  a  signed 
and  attested  copy  thereof  to  the  Federal 
Deposit  Insurance  Corporation.  Each 
Insured  State  bank  not  a  member  of  the 
Federal  Reserve  System,  except  a  bank 
in  the  District  of  Columbia  and  a  mutual 
savings  bank,  shall  make  its  original  re- 
port of  condition  and  one  copy  thereof  on 
FDIC  form  64— Call  No.  103.'  and  shall 
send  the  same  to  the  Federal  E>eposlt 
Insurance  Corporation. 
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The  original  report  of  condition  re- 
quired to  be  furnished  hereunder  to  the 
Comptroller  of   the   Currency   and   the 
copy  thereof  required  to  be  furnished  to 
the  Federal  Deposit  Insurance  Corpora- 
tion shall  be  prepared  in  accordance  with 
"Instructions  for  Preparation  of  Consoli- 
dated Reports  of  Condition  by  National 
Banking  Associations."  dated  November 
1972.'  The  original  report  of  condition 
required  to  be  furnished  hereunder  to  the 
Federal   Reserve   Bank  of   the   District 
wherein  the  bank  is  located  and  the  copy 
thereof  required  to  be  furnished  to  the 
Federal  Deposit  Insurance  Corporation 
shall   be  prepared   in   accordance   with 
"Instructions  for  the  Preparation  of  Re- 
ports   of    Condition    by    State    Member 
Banks  of  the  Federal  Reserve  System," 
dated  February  1972.'  The  original  report 
of  condition  and  the  copy  thereof  re- 
quired to  be  furnished  hereunder  to  the 
Federal   Deposit  Insurance  Corporation 
shall  be  prepared  in  accordance  with  "In- 
structions for  the  Preparation  of  Report 
of  Condition  on  Form  64  by  Insured  State 
Banks  Not  Members  of  the  Federal  Re- 
serve System,"  dated  December  1970,  and 
any  amendments  thereto.' 

Each  insured  mutual  savings  bank  not 
a  member  of  the  Federal  Reserve  System 
shall  make  its  original  report  of  condi- 
tion and  one  copy  thereof  on  FDIC  Form 
64  (Savings),'  prepared  in  accordance 
with  "Instructions  for  the  Preparation  of 
Report  of  Condition  on  Form  64  (Sav- 
ings) and  Report  of  Income  on  Form  73 
(Savings)  by  Insured  Mutual  Savings 
Banks,"  dated  December  1971,  and  any 
amendments  thereto,'  and  shall  send  the 
same  to  the  Federal  Deposit  Insui-ance 
Corporation. 

Frank  Wille, 
Chairman,  Federal 
Deposit  Insurance  Corporation, 

Justin  T.  Watson. 
Acting  Comptroller 
"■       of  the  Currency, 

J.  L.  Robertson, 
Vice  Chairinan.  Board  of  Gov- 
ernors of  the  Federal  Reserve 
System. 

[FR  Doc  73-6569  FUed  4-4-73:8:45  am] 

FEDERAL   POWER  COMMISSION 

NATIONAL  POWER  SURVEY 
COORDINATING  COMMITTEE 

Notice  of  Meeting  and  Agenda 

Agenda,  for  a  meeting  of  the  Coordi- 
nating Committee  to  be  held  at  the  Fed- 
eral Power  Commission  Offices,  441  G 
Street  NW.,  Washington,  D.C.,  on  April 
16,  1973,  at  1:30  p.m.  in  room  2043. 

1.  Call  to  order  by  FPC  Coordinating  Rep- 
resentative. 

2.  Objectives  and  purposes  of  meeting. 

A.  Introductory  remarks — Mr.  Shearon  Har- 
ris. 

B.  Progress  statements  by  Technical  Ad- 
visory (Committee  chairmen: 


» Piled  as  part  of  original  document. 
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TAC  on  Power  Supply — Mr.  M.  P.  Hebb.  Jr. 

TAC  on  Fuels — Mr.  Paul  Martinis 

T.\C  on  Finance — Mr.  Ctordon  R.  Corey 

TAC  on  Research  &  Development — Dr.  H. 
Guyford  Stever 

TAC  on  Conservation  of  Energy — Dr.  Bruce 
Netschert 

C.  Discussion  of  report  completion  sched- 
ule. 

3.  Adjournment. 

This  meeting  is  open  to  the  pubUc.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  commit- 
tee— which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  In 
the  manner  permitted  by  the  committee. 

Kenneth  F.  Plutub, 

Secretary. 
(FR  Doc.73-6625  FUed  *-4-73;8:45  am) 


NATIONAL    POWER   SURVEY,    EXECUTIVE 
ADVISORY   COMMITTEE 

Notice  of  Meeting  and  Agenda 

Agenda,  for  a  meeting  of  the  Executive 
Advisory  Committee  to  be  held  at  the 
Federal  Power  Commission  OfTices.  441  G 
Street  NW..  Washington.  D.C.,  on  April 
17,  1973,  9:30  a.m.,  hearing  room  A. 

1.  Call  to  order  and  opening  remarks  by 
FPC  Chairman  John  N.  Nassikas. 

2.  Objectives  and  purposes  of  meeting. 

A.  Comments  by  EAC  Chairman  Shearon 
Harris. 

B.  Statements  of  key  Issues  by  chairmeo  of 
Technical  .Advisory  Committees: 

Power  Supply — Mr.  M.  P.  Hebb.  Jr. 

Fuels — Mr.  Paul  Martinka 

Finance— Mr.  Gordon  R.  Corey 

Research  &  Development — Dr.  H  Guyford 
Stever 

Conservation  of  Energy — Dr.  Bruce  Net- 
schert 

C.  Other  busine.ss. 

3.  .Adjournment. 

Tliis  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  commit- 
tee— which  statements,  if  In  written 
form,  may  be  filed  before  or  after  the 
meetmg,  or,  if  oral,  at  the  time  and  In 
the  manner  permitted  by  the  committee. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc .73 -6624  Filed  4-4-73,8:45  am] 


{Docket  No.  0173-620] 

KILROY  PROPERTIES   INC. 

Notice  of  Application 

March  30,  1973. 

Take  notice  that  on  March  16,  1973, 
Kilroy  Properties  Inc.  f Applicant),  1908 
First  City  National  Bank. Building,  Hous- 
ton, Tex.  77002,  f^led  in  docket  No. 
CI73-620  an  application  pursuant  to  sec- 
tion 7<c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  United  Gas  Pipe  Line  Co., 
from  the  Lake  Hatch  Field,  Terrebonne 
Parish,  La.,  all  as  more  fully  set  forth 


in  the  apfrilcatlon  which  Is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  on  March  5,  1973, 
within  the  contemplation  of  §  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  it  proposes  to 
continue  said  sale  for  1  year  from  the 
end  of  the  60-day  emergency  period 
witliin  the  contemplation  of  §  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations <  18  CFR  2.70) .  Applicant  pro- 
poses to  sell  approximately  1.000  M  iV 
of  gas  per  day  at  45  cents  per  M  ft"  at 
14.7  Ib'in'a.  subject  to  upward  and 
downward  Btu  adjustment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  April  13,  1973,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commissions 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10>.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
tliis  application  if  no  petition  to  inter- 
vene is  filled  within  the  time  required 
herein,  if  the  Commission  on  its  owti  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Ls  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  73-6626  Filed  4-4-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

INSURED  BANKS 
Joint  Call  for  Report  of  Condition 

Cross  Reference  :  For  a  docimient  re- 
garding joint  call  for  report  of  condi- 
tion of  insured  banks,  see  FR  Doc.  7^ 
6569,  Federal  Deposit  Insurance  Corpo- 
ration, supra. 


CENTRAL   MORTGAGE  CO.,    INC. 

Notice  of  Request  for  Determination  and 
Order  Providing  Opportunity  for  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  pur- 
suant to  section  2(g)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1841 
(g>i3)),  by  Central  Mortgage  Co.,  Inc., 
Springfield,  Mo.  (Central),  a  registered 
bank  holding  company,  for  a  determina- 
tion that  Central  will  not  in  fact  be 
capable  of  controlling  Mr.  Adrian  Har- 
mon to  whom  Central  proposes  to  trans- 
fer share-^^  of  a  subsidiary  corporation  to 
be  formed,  the  assets  of  which  will  be 
comprised  of  the  present  farming  assets 
of  Central.  Mr.  Harmon  is  president  and 
a  director  of  Central  and  will  be  a  direc- 
tor of  the  farming  corporation  to  be 
formed. 

Section  2(g)(3)  of  the  act  provides 
that  shares  transferred  after  January  1, 
1966.  by  any  bank  holding  company  (or 
by  any  company  which,  but  for  such 
transfer,  would  be  a  bank  holding  com- 
pany) directly  or  indirectly  to  any  trans- 
feree that  Is  indebted  to  the  transferor, 
or  has  one  or  more  officers,  directors, 
trustees,  or  beneficiaries  in  common  with 
or  subject  to  control  by  the  transferor, 
shall  be  deemed  to  be  indirectly  owned  or 
controlled  by  the  transferor  unless  the 
Board,  after  opportimity  for  hearing, 
determines  that  the  transferor  is  not, 
in  fact,  capable  of  controlling  the 
transferee. 

It  is  ordered,  That,  pursuant  to  section 
2(g)(3)  of  the  act,  £in  opportunity  be 
and  hereby  is  provided  for  filing  a  request 
for  hearing.  Any  such  request  or  written 
comments  on  the  application  should  be 
submitted  in  writing  (in  duplicate)  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC.  20551,  to  be  received  not  later  than 
April  30,  1973.  If  a  request  for  hearing  is 
filed,  such  request  should  contain  a  state- 
ment of  the  nature  of  the  requesting  per- 
son's interest  in  tlie  matter,  his  reasons 
for  wishing  to  appear  at  an  oral  hearing, 
and  a  summary  of  the  matters  concern- 
ing which  said  p>erson  wishes  to  give 
testimony   at  such   hearing.   The  Board 

subsequently  will  designate  a  time  and 
place  for  any  hearing  ordered,  and  will 
give  notice  of  such  hearing  to  the  trans- 
feror, the  transferee,  and  aU  persons  who 
have  requested  a  hearing.  In  the  atjsence 
of  a  request  for  hearing,  the  Board  will 
proceed  with  consideration  of  the  re- 
quested determination  on  the  basis  of 
documentary  evidence  filed  in  connection 
w  ith  the  application. 

By  order  of  the  Board  of  Goveipors, 
AprU  2,  1973. 

[seal]  Chester  B.  Feldberc, 

Assistant  Secretary  of  the  Board. 
[FR  Doc.73-6593  FUed  4-4-73; 8: 45  am] 


COMMERCE   BANCSHARES,    INC. 

Order  Approving  Acquisition  of  Bank 

Commerce   Bancshares,   Inc.,   Kansas 
City,  Mo.,  a  bank  holding  company  within 
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the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval  imder  section  3(a)  (3)  of  the  act 
(12  U.S.C.  1842(a)  (3) )  to  acquire  80  per- 
cent or  more  of  the  voting  shares  of  the 
Citizens  National  Bank  of  Harrisonville, 
Harriscmville,  Mo.  (Bank). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  act  (12  U.S.C. 
1842(c)).  .      ^^^ 

Applicant  has  24  sybsidiary  banks  with 
aggregate  deposits  of  $1  billion,  repre- 
senting approximately  8  percent  of  total 
commercial  bank  deposits  in  Missouri, 
and  is  the  third  largest  bank  holding 
company  and  banking  organization  In 
the  State.  (All  banking  data  are  as  of 
June  30,  1972.  adjusted  to  reflect  holding 
company  formations  and  acquisitions  ap- 
proved by  the  Board  through  February 
28,  1973.)  The  acquisition  of  Bank  ($12 
million  deposits)  would  increase  appli- 
cant's share  of  the  State's  total  deposits 
by  0.1  percent,  increasing  concentration 
in  Missouri  orUy  slightly. 

Bank,  located  35  miles  south  of  down- 
town Kansas  City,  Is  78th  in  size  of  124 
banks  in  the  Kansas  City  banking  mar- 
ket (approximated  by  the  Kansas-  City 
SMSA  less  the  portion  of  Cass  Coimty 
south  of  Harrisonville).  Applicant, 
through  its  lead  bank.  Commerce  Bank 
of  Kansas  City,  N.A.  ($564.2  million  de- 
posits) ,  and  two  other  subsidiary  banks, 
holds  15.4  percent  of  the  commercial 
bank  deposits  in  the  Kansas  City  bank- 
ing market  and  thereby  ranks  as  the 
largest  banking  organization  in  the  mar- 
ket. However,  applicant  Is  not  dominant 
in  the  market;  and  the  next  two  largest 
banking  organizations  each  control  ap- 
proximately 11  percent  of  market  de- 
posits. Acquisition  of  Bank  would  in- 
crease applicants  share  of  the  relevant 
market  to  15.7  percent.  This  slight  in- 
crease in  concentration,  which  would  re- 
sult from  acquisition  of  a  bank  on  the 
fringe  of  the  market,  is  not  considered 
significant. 

Applicant's  closest  subsidiary  banking 
office  is  located  30  miles  north  of  Bank. 
There  is  only  a  minimal  amount  of  pres- 
ent competition  between  any  of  appli- 
cant's subsidiary  banks  and  Bank.  Fur- 
thermore, it  appears  unlikely  tliat  any 
significant  competition  would  develop  be- 
tween any  of  applicant's  present  subsidi- 
aries and  Bank  in  the  future  due  to  the 
distances  separating  the  banking  offices, 
Missouri's  restrictive  branching  law,  and 
the  presence  of  numerous  banking  alter- 
natives in  the  intervening  areas.  Tbe 
area  is  not  presently  attractive  for  de 
novo  entry  since  the  population  per 
banking  organization  in  Cass  County  Is 
approximately  3,600  as  compared  to  the 
State  average  of  approximately  7,800. 
The  Board  concludes  that  consummation 
of  the  proposal  would  not  significantly 
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eliminate  existing  or  potential  competi- 
tion. To  the  extent  ttiat  Bank  under  ap- 
plicant's operation  can  increase  its  com- 
petitive effectiveness,  other  banks  which 
obtain  a  portion  of  their  deposits  from 
Harrisonville  may  grow  at  a  somewhat 
slower  rate  than  otherwise  might  be  ex- 
pected. However,  the  Board  concludes 
that  consununation  of  tjie  proposal  would 
have  no  significant  adverse  effects  on  any 
of  these  banks. 

Considerations  relating  to  the  finan- 
cial and  managerial  resources  and  future 
prospects  of  applicant,  its  subsidiary 
banks,  and  Bank  are  satisfactory  and 
consistent  with  approval  of  the  applica- 
tion. While  it  appears  that  major  bank- 
ing needs  in  the  area  are  presently  being 
met,  considerations  relating  to  the  con- 
venience and  needs  of  the  communities 
to  be  served  are  consistent  with  approval 
of  the  application. 

In  connection  with  this  application, 
two  protesting  banks  petitioned  the 
Board  to  conduct  a  formal  hearing  on  the 
application  pursuant  to  the  Board's  rules 
of  procedure  (12  CFR  262.3(g)  (2,3) )  or 
to  allow  Protestants  to  present  views 
orally  before  the  Board.  On  February  15. 
1973,  the  Board  denied  protestants' 
requests  on  the  t>asis  that,  since  the 
Comptroller  of  the  Currency  did  not  rec- 
ommend denial  of  the  application,  no 
formal  hearing  was  required  by  the  act. 
Further,  it  appeared  to  the  Board  that 
there  were  siifHcient  facts  on  the  record 
for  the  Board  to  make  an  informed  judg- 
ment on  the  issues  and  that  an  oral  pro- 
ceeding was  unnecessary.  However,  Pro- 
testants were  afforded  a  2-week  period  to 
submit  additional  material  for  the 
Board's  consideration  In  connection  with 
its  decision  on  the  application. 

In  addition  to  raising  competitive  con- 
tentions, the  protesting  banks  contend 
that  the  acquisition  of  Bank  by  applicant 
would  be  in  violation  of  the  branch 
banking  restrictions  of  the  State  'of 
Missouri.  The  Board  has  repeatedly 
stated  that  a  State's  restrictive  branch 
banking  laws  are  not  automatically  ap- 
plicable to  bank  holding  company  opera- 
tions, and  the  Board  has  found  in  this 
case,  based  upon  the  facts  of  record,  that 
Bank  will  not  be  operated  in  such  a  man- 
ner that  it  and  any  banking  subsidiary  of 
applicant  could  be  characterized  as  being 
engaged  in  unitary  operations.  The 
Board,  therefore,  concludes  that  Bank 
will  not  constitute  a  branch  office  of  any 
banking  subsidiary  of  applicant. 

It  is  the  Board's  judgment  that  the 
proposed  transaction  would  be  in  the 
public  interest,  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  -approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
imless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal  Re- 
serve Bank  of  Kansas  City  pursuant  to 
delegated  authority. 
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By  order  of  the  Board  of  Governors.' 
effective  March  30,  1973. 


[seal] 


Tynan  Smtth, 
Secretary  of  the  Board. 

[FR  Doc.73-6594  Filed  4-4-73:8:45  am] 


COUNCIL  GROVE  BANCSHARES,  INC. 
Formation  of  Bank  Holding  Company 
Council  Grove  Bancshares,  Inc.,  Coun- 
cil Grove,  Kans.,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.   1842(a)(1))    to  become  a  bank 
holding  company  through  acquisition  of 
79  percent  or  more  of  the  voting  shares 
of  Council  Grove  National  Bank,  Council 
Grove,  Iowa  Tlie  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)   of  the  act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Reserve  bank  to  be  re- 
ceived not  later  than  AprU  15,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  27, 1973. 

[SEAL]  CHES-rER  B.  FELDBERG, 

Assistant  Secretary  of  the  Board. 
[PR  Doc.73-6640  Piled  4-4-73;8:45  am] 


FIRST   BANCORP.,    INC. 

Order  Granting  Approval  of  Acquisition  of 
Bank 

First  Bancorp.,  Inc.,  Corsicana,  Tex.,  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board's  approval, 
under  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)(3)),  to  acquire  the  suc- 
cessor by  merger  to  Citizens  State  Bank. 
Malakoff,  Tex.  (Bank).  The  successor 
bank  to  Bank  has  no  significance  except 
as  a  means  to  facilitate  the  acquisition  of 
voting  shares  of  Bank.  Accordingly,  the 
proposed  acquisition  is  treated  herein  as 
a  proposed  acquisition  of  the  shares  of 
Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  submit 
comments  and  views,  has  been  given  in 
accordance  with  section  3(b)  of  the  Act. 
The  time  for  filing  comments  and  views 
has  expired,  and  none  have  been  timely 
received.  The  Board  has  considered  the 
application  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  controls  one  bank.  First  Na- 
tional Bank  of  Corsicana,  and  received 
permission  from  the  Board  on  March  13, 
1973,  to  acquire  all  of  the  outstanding 
shares    of    Citizens    National    Bank    in 


» Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane, 
and  Brimmer.  Absent  and  not  voting :  Chair- 
man Burns  and  Governors  Sheehan  and 
Bucber. 
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Ennis.  The  aggregate  deposits  of  $58.5 
million  of  these  two  banks  represent  less 
than  one-half  of  1  percent  of  all  deposits 
of  commercial  banks  in  Texas.'  Acqulsl- 
tTon  of  Bank  (deposits  of  $4.9  million) 
would  not  significantly  increase  the  con- 
centration of  banking  resources  in  Texas. 

Bank  is  the  fourth  largest  of  six.  banks 
in  Its  market  and  has  about  10 '2  per- 
cent of  deposits  there.  There  is  little 
substantial  existing  competition  between 
.^pplicant■s  banking  subsidiaries  and 
Bank,  since  they  are  located  in  dififerent 
banking  markets  and  also  due  to  the  fact 
that  Applicant  owns  24  percent  of  the 
voting  shares  of  Bank.  This  latter  factor 
militates  against  the  probability  of 
future  substantial  competition  develop- 
ing between  Applicant  and  Bank.  The 
Board  concludes  that  competitive  con- 
siderations are  consistent  with  approval 
of  the  application. 

The  financial  condition,  managerial 
rcsoiu-ces.  and  future  prospects  of  Appli- 
cant, its  subsidiary  banks,  and  Bank 
appear  satisfactory,  particularly  in  view 
of  the  fact  that  approval  of  this  applica- 
tion will  result  in  increased  capital  for 
Bank.  These  factors  lend  support  for 
approval  of  the  application.  Considera- 
tions relating  to  the  convenience  and 
needs  of  the  community  to  be  served  are 
consistent  with  approval  of  the  applica- 
tion. It  is  the  Board's  judgment  that  con- 
summation of  the  proposed  acquisition 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  <a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order,  or  ib>  later  than  3  months 
after  the  efifective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Dallas,  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Govemors,- 
effective  March  30,  1973. 

[sEALl  Tynan  Smith, 

Secretary  of  the  Board. 

(PR  Doc.73-6595  PUed  4-4-73:8:45  am] 


FIRST  JERSEY   NATIONAL  CORP. 

Proposed  Acquisition  of  Atlantic  City  Loan 
Company 

First  Jersey  National  Corp..  Jersey 
City,  N.J.,  has  applied,  pursuant  to  sec- 
tion 4'c)  (8)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843ic)<8»)  and 
§225.4ib»<2)  of  the  Board's  regula- 
tion Y.  for  permission  to  acquire  the 
loans,  accounts,  and  notes  receivable,  and 
fixed  assets  of  Atlantic  City  Loan  Co., 
Atlantic  City.  N.J.  Notice  of  the  applica- 
tion was  published  on  October  27,  1972,  In 
the  Press  and  Sunday  Press  newspaper 
circulated  in  Atlantic  City.  N.J. 


Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  making  secured  and  unsecured  loans 
under  the  Revised  Statutes,  title  17, 
chapter  10  of  the  Small  Loan  Laws  of  the 
State  of  New  Jersey.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4 1 a) 
of  regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "reason- 
ably be  expected  to  produce  benefits  to 
the  public,  such  as  greater  convenience, 
increased  competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
re.solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551.  not  later  than 
April  26, 1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  30,  1973. 

tSEALl         Chester  B.  Feldberg, 

Assistant  Secretary 

of  the  Board. 

[PR  Doc.73-6596  PUed  4-4-73:8  45  am) 


»  All  banking  data  are  as  of  June  30.  1972. 

'Voting  for  this  action:  Vice  Chairman 
Robertson  and  Oovemors  Mitchell,  Daane 
and  Brlmnrier.  Absent  and  not  voting:  Chair- 
man Buma  and  Governors  Sheehan  and 
Bucher. 


FIRST  VALLEY  CORP. 

Proposed   Acquisition  of  First  Valley   Life 
Insurance  Co. 

First  Valley  Corp..  Bethlehem.  Pa.,  has 
applied,  pursuant  to  section  4(c)  (8 >  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(C)(8))  and  §  225.4(b)  <2)  of 
the  Board's  Regulation  Y  for  permis- 
sion to  acquire  voting  shares  of  First 
"Valley  Life  Insurance  Co..  Phoenix,  Ariz., 
a  proposed  de  novo  corporation.  Notice 
of  the  application  was  published  on  No- 
vember 29.  1972.  in  four  newspapers  cir- 
culated in  communities  where  appli- 
cant's offices  are  located. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  underwrit- 
ing, as  reinsurer,  of  credit  life  and 
disability  insurance  directly  related  to  ex- 
tensions of  credit  by  applicant's  subsidi- 
ary bank.  First  Valley  Bank.  Bethlehem, 
Pa.  Such  activities  have  been  speci- 
fied by  the  Board  in  §  225.4 1  a)  of  regu- 
lation Y  as  permissible  for  bank  holding, 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 


mation of  the  proposal  can  reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  geuns  in  effi- 
ciency, that  outweigh  possible  adverse  ef- 
fects, such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices.  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Phila- 
delphia. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretarj-.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
April  25,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  29.  1973. 

[seal!  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.73-6541   Filed  4-4-73;8:45  am) 


THE  FORT  WORTH  NATIONAL  CORP. 
Order  Approving  Acquisition  of  Bank 

The  Fort  Worth  National  Corp  .  Fort 
Worth.  Tex.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
act  (12  use.  1842(a)(3))  to  acquire 
all  of  the  voting  shares  of  Exchange  Bank 
&  Trust  Co.,  Dallas.  Tex. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  act.  The  time  for  filing  comments 
and  views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors set  forth  in  section  3(c»  of  the  act 
(12  U.S.C.  1842(c)  ). 

Applicant  controls  five  banks '  with 
aggregate  deposits  of  about  $673  million, 
representing  2.2  percent  of  the  total 
deposits  of  commercial  banks  in  the 
State.  Applicant  ranks  as  the  sixth 
largest  bank  holding  company  and 
seventh  largest  banking  organization  in 
Texas  and  the  largest  in  the  Fort  Worth 
banking  market,  where  it  controls  ap- 
proximately 29.7  percent  of  the  total 
commercial  bank  deposits  ir^  that  mar- 
ket. (All  banking  data  are  as  of  June  30. 
1972.  and  reflect  bank  holding  company 
formations  and  acquisitions  apprqved 
by  the  Board  through  Feb.  28,  1973. > 
In  addition,  applicant  controls  between 


1  Bank  of  Port  Worth,  Riverside  State  Bank 
and  Tarrant  State  Bank,  all  located  In  Port 
Worth,  are  deemed  subsidiaries  for  purposes 
of  the  Bank  Holding  Company  Act  by  virtue 
of  applicant's  fiduciary  holdings  in  said 
banks  and  section  2(a)  (5)  (A)  of  the  act. 
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24.4  percent  and  24.9  percent  of  the  vot- 
ing shares  of  two  other  banks  located  in 
the  Fort  Worth  market,  holding  aggre- 
gate deposits  of  $69.5  milUon.  Applicant 
also  owns  5  percent  of  the  shares  of  First 
National  Bank,  Paducah,  Tex.  Upon  con- 
.summatlon  of  the  acquisition  of  Bank 
($105.7  million  in  deposits),  applicant's 
share  of  commercial  bank  deposits  In  the 
State  would  increase  by  only  0.4  percent- 
age points  and  it  would  become  the  sixth 
largest  banking  organization  in  the  State. 
Consummation  of  the  proposal  herein 
would  constitute  applicant's  Initial  entry 
into  the  Dallas  banking  market. 

Bank  is  located  about  7  miles  north- 
west of  downtown  Dallas,  and  as  the 
sixth  largest  among  120  banking  organi- 
zations serving  the  Dallas  banking  mar- 
ket, controls  about  1.7  percent  of  total 
commercial  bank  deposits  in  that  mar- 
ket. Applicant,  headquartered  In  the 
adjacent  Fort  Worth  market,  has  Its 
closest  subsidiary  located  approximately 
37  miles  southwest  of  Bank.  It  appears 
that  no  meaningful  competition  exists 
between  any  of  applicant's  subsidi£iry 
bai)ks  and  Bank. 

In  view  of  applicant's  intention  to  ex- 
pand into  major  markets  across  the 
State,  the  existing  ratio  of  persons  per 
banking  office  and  bank  deposits  per 
capita  in  the  Dallas  market,  it  would 
appear  that  conditions  are  attractive  for 
entry  de  novo  by  applicant  or  through 
acquisition  of  a  bank  smaller  than  Bank. 
However,  acquisition  of  Bank  by  appli- 
cant should  have  a  beneficial  effect  on 
competition  among  commercial  banks  in 
the  Dallas  area  as  the  proposed  acqui- 
sition will  permit  Bank  to  draw  needed 
financial,  technical,  and  management  re- 
source strength  from  applicant.  As  a 
consequence.  Bank's  competitive  posture 
in  the  Dallas  market  should  be  signifi- 
cantly improved.  The  area's  five  largest 
banking  organizations  control  approxi- 
mately 72  percent  of  total  area  deposits 
and  the  Introduction  of  an  external  com- 
petitive force  into  this  concentrated  mar- 
ket is  likely  to  increase  the  vigor  of 
present  competition. 

There  are  few  modest-sized  banks  In 
the  Dallas  market  which  are  not  already 
involved  in  bank  liolding  company 
ownership.  Approval  of  this  application 
would  eliminate  Bank  as  a  possible  lead 
bank  in  a  regional  holding  company. 
However,  in  \iew  of  Bank's  limited  finan- 
cial and  managerial  resources.  Its  poten- 
tial as  a  lead  bank  Is  uncertain.  More- 
over, on  the  facts  of  record,  including 
the  distances  involved  and  the  Texas 
law  prohibiting  branch  banking,  con- 
summation of  the  proposal  herein  is  un- 
likely to  foreclose  any  significant  poten- 
tial competition  between  Bank  and  any 
of  applicant's  subsidiary  or  satellite 
banks.  The  Board  concludes,  on  the  basis 
of  the  record  before  It,  that  owisumma- 
tion  of  the  pro<posed  transactiCHi  will  not 
have  an  adverse  effect  on  competition  in 
any  relevant  area  and  may,  in  fact,  serve 
to  stimulate  competition  in  the  Dallas 
banking  market. 

The  financial  smd  managerial  re- 
sources and  future  prospects  of  applicant 
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and  its  subsidiaries  appear  satisfactory. 
The  financial  condition  and  managerial 
resources  of  Bank  have  deteriorated  in 
recent  years;  however,  as  a  subsidiary 
of  applicant,  Bank's  prospects  for  future 
giDwtii  and  service  as  a  meaningful  com- 
petitor in  the  E>allas  area  would  be 
significantly  improved.  The  expected 
strengthening  of  Bank's  financial  posi- 
tion and  management  lend  weight  to 
approval  of  the  application. 

Although  the  banking  needs  of  the 
residents  of  the  Dallas  area  are  ade- 
quately served  by  existing  institutions, 
provision  of  applicant's  broad  range  of 
services  through  Bank  shotild  provide  a 
more  convenient  source  for  these  sophis- 
ticated services  to  the  increasing  niun- 
ber  of  customers  locating  in  Bank's 
immediate  service  area.  Addition  of 
these  services  should  contribute  posi- 
tively to  the  convenience  and  needs  of 
the  communities  served  by  Bank.  These 
considerations  are  cwisistent  with  ap- 
proval of  this  application. 

Applicant  owns  directly  three  princi- 
pal nonbanking  subsidiaries  acquired  be- 
tween Jime  30.  1968,  and  December  31. 
1970.  One  of  these,  Foster  Financial 
Corp..  Fort  Worth,  Tex.,  engages  in  the 
mortgage  banking  business  and  is  the 
second  largest  mortgage  firm  in  Fort 
Worth  in  terms  of  its  mortgage  servicing 
portfolio."  It  also  operates  one  office  in 
Dallas.  Bank,  with  a  mortgage  portfolio 
61  arotmd  $6  million,  is  not  a  significant 
Competitor  in  the  Dallas  mortgage  mar- 
>ket.  »or  is  Foster  Financial.  Thus,  the 
[two  organizations  would  appear  to  have 
)  a  negligible  effect  on  competition  for 
mortgage  loans  in  the  Dallas  SMSA.  Ac- 
cordingly, it  is  the  Board's  conclusion 
that  approval  would  not  adversely  affect 
mortgage  banking  competition  in  the 
Dallas  area.  Foster  Financial  Corp.  and 
lis  subsidiary,  Westcliff  Co.,  are  engaged 
in  land  development,  which  is  not  a  per- 
mitted activity  under  §  225.4(a)  of  regu- 
lation Y.  (See  1972  Federal  Reserve  Bul- 
letin 429.)  In  approving  this  application, 
the  Board  has  taken  into  consideration 
applicant's  commitment  to  divest  such 
activity  within  a  2-year  period. 

Applicant's  banking  and  nonbanking 
activities  remain  subject  to  Board  review, 
and  the  Board  retains  the  authority  to 
require  Applicant  to  modify  or  terminate 
its  nonbanking  activities  or  holdings  if 
the  Board  at  any  time  determines  that 
the  combination  of  Applicant's  banking 
and  nonbanking  activities  is  likely  to 
have  adverse  effects  on  the  public  inter- 
ests. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
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after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal  Re- 
serve Bank  of  Dallas  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,* 
effective  March  30.  1973. 

[seal]  Tynan  Smith. 

Secretary  of  the  Board. 

1  PR  Doc .73-6597  Piled  4-4-73;8:45  am] 


•  Applicant's  other  principal  nonbanking 
Interests  Include  a  savings  and  loan  associa- 
tion which  It  Is  required  to  divest  under  an 
order  of  the  VS.  Court  of  Appeals  for  the 
Fifth  Circuit;  and  an  Insurance  brokerage 
company  which  Is  also  subject  to  10  year 
"grandfather"  prlvUeges  at  this  time. 


SARATOGA  BAN KSH ARES 
Formation  of  Bank  Holding  Company 

Saratoga  Bankshares.  Saratoga.  Wyo.. 
has  applied  for  the  Board's  approval 
tmder  section  3(a)  (1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (1) ) 
to  become  a  bank  holding  company 
through  acquisition  of  100  percent  of 
the  voting  shares  (less  directors'  quali- 
fying shares)  of  Saratoga  State  Bank. 
Saratoga,  Wyo.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3ic)  of  the  act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Reserve  bank,  to  be 
received  not  later  than  April  17,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  28.  1973. 

[seal!  Chester  B.  Feldberg. 

Assistant  Secretary  of  the  Board. 

[PR  Doc.73-6539  PUed  4-4-73;8:45  am] 


THIRD  NATIONAL  CORP. 

Proposed  Acquisition  of  John  W.  Murphree 
Co. 

Third  National  Corp..  Nashville.  Term., 
has  applied,  pursuant  to  section  4(c)  (8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)  (2)  of 
the  Board's  regulation  Y,  for  permission 
to  acquire  voting  shares  of  the  successor 
by  merger  to  John  W.  Murphree  Co., 
Nashville,  Tenn.  Notice  of  the  applica- 
tion was  published  on  January  25.  1973, 
in  The  Nashville  Tennessean,  a  news- 
paper circulated  in  Nashville,  Tenn. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activi- 
ties of  a  mortgage  company,  including 
the  making  or  acquiring  for  its  own 
account  or  for  the  account  of  others, 
loans  and  other  extensions  of  credit; 
servicing  loans  and  other  extensions  of 
credit  for  any  person :  and  to  act  as  agent 
or  broker  in  the  sale  of  mortgage  re- 
demption insurance,  credit  life,  accident, 
and  health  insurance,  and  the  sale  of  a 
homeowner's  insurance  policy  with  re- 
spect to  a  residence  mortgaged  to  said 
company.  Applicant  states  that  these 
activities  are  among  the  activities  that 
have   been   specified   by   the   Board   in 


'Voting  for  this  cctlon:  Vice  Chairman 
Robertson  and  Governors  Mitchell.  Daane. 
Brimmer,  and  Sheehan.  Absent  and  not  vot- 
ing: Chairman  Burns  and  Governor  Bucher. 
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5  225.4 ('a>  of  regiilation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
S  2254(b>. 

John  W.  Murphree  Co.,  has  been  en- 
gaged in  real  estate  development  activi- 
ties, but  applicant  states  that  by  the 
time  the  merger  is  consummated,  John 
W.  Murphree  Co..  will  have  liquidated 
all  its  interest  in  the  real  estate  develop- 
ment activities. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  eflB- 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banlcing  practices.  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  pot  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 
Washington.  DC.  20551.  not  later  than 
April  24.  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  28,  1973. 

[seal!  Chester  B.  Feldberg. 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-6537  Filed  4-4-73:8:45   am) 


UNIVERSITY  BANCSHARES  CO. 
Formation  of  Bank  Holding  Company 

Uriiversity  Bancshares  Co..  Stillwater. 
Okla.,  has  applied  for  the  Boards  ap- 
proval imder  section  3  <  a  ><  1  •  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  1 1) )  to  become  a  bank  holding  com- 
pany through  acqtiisition  of  up  to  100 
percent  of  the  voting  shares  of  University 
Bank  (formerly  University  National 
Bank) ,  Stillwater,  Okla.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3<c)  of  the 
act   (12  U.S.C.   1842(c) ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing'Tx)  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  April  26,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  March  30,  1973. 

[seal]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  TO-6598  Piled  4-4-73; 8  45  am) 


WINTERS  NATIONAL  CORP. 

Formation  of  Bank  Holding  Company 

Winters  National  Corp.,  Dayton,  Ohio, 
has  applied  for  the  Board's  approval 
under  section  3(a)  (1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (D  ) 
to  become  a  bank  holding  company 
through  acquistion  of  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  the  successor  by  merger  to 
The  Winters  National  Bank  L  Trust  Co. 
of  Dayton,  Dayton,  Ohio.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3ic)  of 
the  act  (12  U.S.C.  1842(ci  ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Reserve  bank,  to  be 
received  not  later  than  April  17,   1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  29.  1973. 

I  seal]  Chester  B.  Feldberg. 

Assistant  Secretary  of  the  Board. 

IFR  Doc. 73-6538  Filed  4-4-73.8:45  am] 


WORCESTER   BANCORP.    INC. 
Proposed  Acquisition  of  Empire  Group,  Inc. 

Worcester  Bancorp.  Inc..  Worcester. 
Mass.,  has  applied  pursuant  to  section 
4<c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c><8i  and  5  225.4 
( b  H  2 )  of  the  Board's  Regulation  Y  for 
permission  to  acquire  all  of  the  voting 
shares  of  the  below-listed  companies 
through  the  acquisition  of  Empire 
Group.  Inc.,  Natick,  Mass..  as  follows: 

1.  Empire  Mortgage  Corp.  of  Massachusetts. 
NatlcJt.   Mass; 

2.  Empire  Mortgage  Corp  of  Connecticut. 
Hartford.  Conn.; 

3  Empire  Finance  Corp.  of  Rhode  Island. 
Providence,  R.I  ; 

4.  Empire  Mortgage  Corp  of  New  Hamp- 
shire,  Concord,   N.H. 

Notice  of  the  application  was  pub- 
lished in  newspapers  of  general  circula- 
tion as  follows: 

1.  February  15,  1973.  The  Boston  Globe. 
Boston,   Mass.; 

2.  February  15.  1973,  The  Providence 
Journal.  Providence,  R.I. 

3.  February  15,  1973,  The  Naticlc  Bulletin. 
Natlclc.  Mass.; 

4.  February  15,  1973,  Worcester  Telegram 
and  Gazette.  Worcester,  Mass.; 

5.  February  15,  1973,  The  Concord  Monitor, 
Concord,   N.H.; 

6  February  15.  1973,  The  Hartford  Courant, 
Hartford.   Conn. 

Applicant  states  that  the  proposed 
subsidiaries  would  engage  in  making 
second  mortgage  loans  on  residential  real 
estate.  Applicant  states  that  the  activi- 
ties to  be  engaged  in  have  been  specified 
by  the  Board  in  8  225.4(a)  of  regulation 
Y  as  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of  in- 


dividual projx>sals  in  accordance  with 
the  procedures  of  S  225.4(b). 

Applicant  has  applied  separately 
under  section  4(c)  (13)  of  the  Bank 
Holding  Company  Act  to  acquire  a 
Canadian  company  that  engages  in  mak- 
ing second  mortgage  loans  on  residential 
real  estate  and  is  not  engaged  in  activi- 
ties within  the  United  States. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposals  can  "reason- 
ably be  expected  to  produce  benefits  to 
the  public,  such  as  greater  convenience, 
increased  competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  these  questions  should  be 
accompanied  by  a  statement  summariz- 
ing the  evidence  the  person  requesting 
the  hearing  proposes  to  submit  or  to 
elicit  at  the  hearing  and  a  statement  of 
the  reasons  why  this  matter  should  not 
be  resolved  without  a  hearing. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  views  or  requests  for  hearmg 
.should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  DC.  20551,  not  later  than 
April  25,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  29.   1973. 

ISEAL]  Chester  B.  Feldberg. 

Assistant  Secretary  of  the  Board. 

I  PR  Doc.73  6599  Filed  4-4-73:8:45  am| 

NATIONAL   ENDOWMENT   FOR   THE 
HUMANITIES 

PUBLIC  PROGRAMS  PANEL 

Notice   of  Closed   Meeting;  Correction  of 
Previous  Notice 

March  30,  1973. 

Pursuant  to  Public  Law  92-463,  the 
Federal  Advisory  Committee  Act.  notice 
is  hereby  given  that  a  meeting  of  the 
Public  Programs  Panel  will  take  place 
in  Washington.  DC  .  on  April  16.  1973. 
not  April  13  as  stated  In  the  previous 
notice,  dated  March  26,  1973  (published 
on  Mar.  30,  1972.  38  FR  8316). 

The  purpose  of  this  meeting  is  to  re- 
view museum  program  proposals  that 
have  been  submitted  to  the  endowment 
for  possible  grant  funding. 

Based  on  section  b  (4)  and  (6i  of  5 
U.S.C.  552.  the  meeting  will  not  be  open 
to  public  participation.  It  is  suggested 
that  those  desiring  more  specific  infor- 
mation contact  the  Advisory  Committee 
Management  Officer  Mr.  John  W.  Jordan, 
806  15th  Street  NW..  Washington,  D.C. 
20506,  or  call  area  code   202-382-2031. 

John  W.  Jordan, 
Adtnsory  Committee 
Management  Officer. 

[PR  Doc  73-6490  Filed  4-4-73:8:45  am] 
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RESEARCH  GRANTS  PANEL 

Notice  of  Closed  Meeting 

March  30,  1973. 
Pursuant  to  Public  Law  92-463,  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  a  meeting  of  the 
Research  Grants  Panel  will  take  place 
in  Washington.  D.C.  on  Aprtl  16-17. 1973. 
The  purpose  of  this  meeting  Is  to  re- 
view research  grant  proposals  that  have 
been  submitted  to  the  endowment  for 
possible  grant  funding. 

Based  on  section  b  (4)  and  (6)  of  5 
U  S.C.  552,  the  meeting  will  not  be  open 
to  public  participation.  It  is  suggested 
that  those  desiring  more  specific  infor- 
mation contact  the  Advisory  Committee 
Management  Officer,  Mr.  John  W. 
15th  Street  NW.,  Wash- 
20506,    or   call   area   ccxle 


Jordan.  806 
ington,  D.C. 
202-382-2031. 


John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

|FR  Doc  73  6489  Filed  4-4-73:8:45  am] 


NATIONAL  SCIENCE   FOUNDATION 

ADVISORY  PANEL  FOR  ELECTRICAL 
SCIENCES   AND  ANALYSIS 

Agenda  and  Notice  for  Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Public  Law  92-463)  notice  is 
hereby  given  that  a  meeting  of  the  Ad- 
visory Panel  for  Electrical  Sciences  and 
Analysis  \vlll  be  held  at  9  a.m.  on  April  17, 
1973.  and  at  9  a.m.  on  April  20.  1973,  in 
room  338,  1800  G  Street  NW.,  Washing- 
ton, D.C.  20550.  The  purpose  of  this 
panel  is  to  provide  advice  and  recom- 
mendations concerning  support  for  re- 
search in  electrical  sciences  and  analysis. 
The    agenda    for    this    meeting    shall 

Include: 

April   17  Session 

A.M. 

9:00 Welcome — Section  Head.  Electrical 

Sciences   and   Aiialysls   Section. 

9:05 Introductory      remark.s  —  Panel 

Chairman. 

9:15 Discussion  of  Research  Opportu- 
nities In  Advanced  Automation 
Technology — Panel  Chairman. 

10:00 Discussion  of  Pattern  Analysis  and 

Processing  —  Panel  Chairman; 
recess  of  full  panel  for  reassem- 
bly Into  working  groups  to  fur- 
tluir  discuss  topic  (specific  room 
numbers  to  be  announced). 

12:00 Break    for    lunch. 


1:00 As.sembly     of     full     panel     (room 

338)— presentations  of  working 
groups'  conclusions  on  pattern 
analysis   and   processing. 

2:00...  Discussion  of  high  Impact  researcU 
opportunities  and  applications — • 
Panel  Chairman. 

3:30 .     Discussion     of     mechanisms     tor 

promoting  Interaction  of  unl- 
%'erslty  and  industry  research  in 
advanced  automation/pattern 
an&lysia  and  processing — Panel 
Chairman. 

4:30 Closing  stmunary — Panel  Chair- 
man. 


9:00... 
9:05--- 
9:15--. 

10:00--- 
11:00--- 

12:00.1- 
1:00--- 

230--. 
3:30- 

4 :  30 


Aprh.  30  SESsiOff 


Welcome — Section  Head,  Electrical 
Sciences   and   Analysis   Section. 

Introductory  remarlts — Panel 
Cliatrman. 

Discussion  of  research  opportuni- 
ties in  biomedical  engineering — 
Panel  Chairman. 

Discussion  of  research  opportuni- 
ties in  the  area  of  noninvasive 
biomedicaf  techniques — Panel 
Chairman. 

Recess  of  full  panel  for  reassembly 
into  working  groups  to  discuss 
high  Impact  biomedical  research 
opportunities  (specific  room 
numbers  to  be  announced) . 

Break  for  lunch. 


THB      COtJNTIZS      OP 


Anderson. 

Bedford. 

Bledsoe. 

Blount. 

Carter. 

ClaltKjrne. 

Coclie. 

Franltim. 

GUes. 

Grainger. 

Greene. 

Hamblen. 

Hancock. 

Hardin. 

Hawkins. 

Hickman. 

Jefferson. 

Johnson. 

Knox. 


Assembly  of  full  panel  (room 
338) — presentations  of  working 
groups'  conclvislons  on  high  Im- 
pact biomedical  research  oppor- 
tunities. 

Discussion  of  large-scale  biomedi- 
cal screening  research  opportu- 
nities. 

Di.scusslon  of  mechanism  for 
promoting  interaction  of  uni- 
versity. Industry  and  medical 
research  in  biomedical  engi- 
neering— Panel  Chairman. 

Closing  svimmary — Panel  Chair- 
man. 

Tlie  meeting  sliall  be  open  to  the  pub- 
lic. Individuals  who  may  want  to  at- 
tend should  notify  the  Electrical  Sci- 
ences and  Analysis  Section  by  phone 
(202 — 632-5881)  or  by  mail  (room  342, 
1800  G  Street  NW.,  Washington,  DC. 
20550).  not  later  than  close  of  business 
on  April  16,  1973. 

For  further  information  concerning 
this  panel,  contact  Dr.  Mohammed  S. 
Ghausi.  Section  Head,  Electrical  Sci- 
ences and  Analysis  Section,  Division  of 
Engineering,  room  342,  1800  G  Street 
NW.,  Washington.  DC.  20550.  Summary 
minutes  relative  to  this  meeting  may  be 
obtained  by  contacting  the  Management 
Analysis  Office,  room  K-720,  1800  G 
Street  NW.,  Wa-slungton,  D.C.  20550. 

T.  E.  Jenkins, 

Assistant  Director 
for  Administration. 

March  26.  1973. 
I  PR  Doc. 73-6588  Filed  4-4-73;8  45  am] 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

TENNESSEE 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  majoi*  disa-ster  for  the  State 
of  Tennessee,  dated  March  23,  1973,  and 
published  March  29,  1973  (38rFR  8194*. 
Is  hereby  amended  to  include  the  follow- 
ing counties  among  those  counties  de- 
termined to  have  been  adversely  aCfected 
by  the  catastrophe  declared  a  major  dis- 
aster by  the  President  in  his  declaration 
of  March  21,  1973: 


Lawrence. 

Lincoln. 

Loudon. 

McMlnn. 

Marshall. 

Meigs. 

Moore. 

Roane. 

Rutherford. 

Sequatcliie. 

Sevier. 

Svilllvan. 

UnicoL 

Union. 

Van  Buren. 

Warren. 

Washington. 

Wayne. 

White. 


Dated:  March  29,  1973. 

Darrell  M.  Trent, 
Acting  Director, 
Office  of  Emergency  Preparedness. 
IFR  Doc.73-6543  FUed  4-4-73:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(70-53221 

COLUMBIA  GAS  SYSTEM,  INC. 
Notice  of  Proposed  Intrasystem  Financing 
March  29,  1973. 
Notice  is  hereby  given  that  the  Co- 
lumbia Gas  System,  Inc..  20  Montchanin 
Road,  Wilmington,  Del.  19807  (Co- 
lumbia), a  registered  holding  company, 
and  its  above-named  wholly  owned  sub- 
sidiary companies  (hereinafter  referred 
to  as  "Columbia  of  West  Virginia",  "Co- 
lumbia of  Kentucky",  "Columbia  of  Vir- 
ginia", "Columbia  of  Ohio",  "Ohio  Val- 
ley", "Columbia  of  Pennsylvania",  "Co- 
lumbia Transmission",  "Columbia  of 
New  York",  "Columbia  of  Maryland"^, 
"Hydrocarbon",  "Columbia  LNG",  "Coal 
Gasification",  and  "Development  Can- 
ada") have  filed  an  application-declara- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
.of  1935  (Acft,  designating  sections  6(a), 
6(b),  7,  9(a).  10,  12(bi,  and  12(f)  of  the 
Act  and  rules  43  and  45  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

The  subsidiary  companies  propose  to 
Issue  and  sell,  and  Columbia  proposes  t-o 
acquire,  pi'ior  to  April  1,  1974,  (a)  unse- 
cured installment  notes  not  in  excess  of 
the  respective  amounts  set  forth  below 
and,  (b)  common  stock,  at  the  par  value, 
in  the  respective  amounts  set  forth  be- 
low. Columbia  also  proposes  to  advance 
on  open  account  to  certain  of  the  sub- 
sidiary companies,  from  time  to  time 
during  1973,  up  to  the  respective  amounts 
set  forth  below: 
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roIumUs  of  Weet  Virginia.. 

t'olumbia  of  Ki-ntncky 

Columbia  of  Virginia 

Columbia  LNU 

Hevfloiiment  Cdniula 

lly(lro<:irlioii 

Columbia  Transmission 

Columbia  of  Ohio 

Ohio  Valley 

Columliia  of  Pennsylvania.. 

Coliiinbia  of  Ni'W  York 

Columbia  of  .Maryland 

Coal  Uasiticalion 


•4.  on,  000 

2,400.000 

•00,000 


Huo.ooo 


9.300,000 
15.000.000 


1675,000 
SOO.OUO 

22. 950. 000 


4«.  100,  «00 

:«.ooo.ooo 

1.100.000 

4.000.000 

500.000 

3U0.  000 


:£,  000,000 


1.500.000 
32,800,000 


4.000.000 


4,500,000 

""io6.666 


Total. . 


85.000.000 


57,  450.  OOO 


63. 025.  000 


The  $4,150,000  equity  contribution  to 
Columbia    of    West    Virginia,    includes 
88.000  shares  of  common  stock.  $25  par 
value,  in  the  aggregate  of  $2,200,000  to 
finance  net  cash  required  for  construc- 
tion, and  a  cash  capital  contribution  in 
the  aggregate  amount  of  $1,950,000  to  off- 
set Columbia  of  West  Virginia's  antici- 
pated net  loss  from  operations.  Regard- 
ing Columbia  of  West  Virginia,  Columbia 
also  proposes,  in  addition  to  the  advance 
and  the  common  stock  investment  shown 
in  the  preceding  table,  and  the  cash  capi- 
tal contribution  of  $1,950,000,  (1)  to  for- 
give  interest   coming   due   and  payable 
through  March  31.  1974.  in  an  amoimt  of 
up  to  $1,850,000.  on  all  of  that  subsidiary's 
indebtedness   to  Columbia;    and    (2)    to 
defer  payment  of  installment  debt  ma- 
turities due  from  that  subsidiary  until 
the  year  following  the  last  installment 
nominally  due  under  each  Issue  of  said 
installment   debt.   The   filing   indicates 
that  the  present  proposals  for  financing 
Columbia    of    West    Virginia,    through 
March  31,  1974,  reflect  the  fact  that  Co- 
lumbia of  West  Virginia,  incurred  a  siza- 
ble net  loss  in  the  years  1971  and  1972, 
that  a  further  loss  is  estimated  for  1973, 
and   that   until   extraordinary   cost  in- 
creases can  be  recouped  through  rate  in- 
creases or  otherwise.  It  is   anticijjated 
that  Columbia  of  West  Virginia,  will  con- 
tinue to  have  sizable  operating  deficits. 
The  subsidiary  companies  will  use  the 
proceeds  from  the  Issue  and  sale  of  their 
notes    and    common    stock    along    with 
Internally   generated   funds   to   finance 
their  respective  construction  programs, 
which,  in  the  aggregate,  are  estimated 
for  1973  to  require  net  capital  expendi- 
tures  of   $230,744,000.   The   proceeds   of 
the  open  account  advances  will  be  used 
by  the  subsidiary  companies  to  finance 
the  purchase  of  winter  service  gas.  cur- 
rent Inventories,  and  other  short-term 
seasonal  purposes. 

The  installment  notes  will  be  acquired 
no  later  than  March  31,  1974,  will  be 
dated  when  issued,  will,  except  in  the 
case  of  Columbia  LNG,  be  payable  in  25 
equal  smnual  installments  on  March  31, 
of  each  of  the  years  1975-1999.  inclusive, 
and  may  be  prepaid  at  any  time,  in 
whole  or  in  part,  without  premium.  The 
Installment  notes  issued  by  Columbia 
LNG  for  financing  the  Green  Springs. 
Ohio,  reformed  gas  facility.  In  the 
amotmt  of  $14,260,000.  will  be  due  In  10 
equal  annual  Installments  on  April  1st 
of  each  of  the  years  1975  to  1984,  inclu- 


sive. Columbia  LNG  Installment  notes 
for  the  Cove  Point,  Md.,  storage  and 
regasification  facility,  in  the  amount  of 
$8,690,000,  will  be  due  in  20  equal  annual 
installments  on  October  1st  of  each  of 
the  years  1977  to  1996,  Inclusive.  Inter- 
est on  all  of  the  notes  will  accrue  from 
the  date  of  issue  and  is  to  be  paid  semi- 
annually on  the  unpaid  principal  bal- 
ance. The  interest  rate  will  be  the  actual 
cost  of  money  to  Columbia  with  respect 
to  its  last  sale  of  debentures  prior  to  the 
issuance  of  said  notes,  decreased  by  an 
amount  necessary  in  order  that  the  in- 
terest rate  be  a  multiple  one-tenth  of 
1  percent. 

The  proposed  open  account  advances 
will  be  made  by  Columbia  from  time  to 
time  during  1973  and  will  be  paid  by  the 
subsidiary  companies  In  three  equal  in- 
stallments on  February  28,  March  29. 
and  April  30.  1974.  The  open  account 
advances  will  Initially  bear  Interest  at 
the  prime  commercial  bank  rate  in  effect 
from  time  to  time  at  Morgan  Guaranty 
Trust  Company  of  New  York.  The  in- 
terest charges  will  be  adjusted,  after  the 
storage  financing  period,  to  the  effective 
interest  cost  Columbia  achieves  on  its 
short-term  borrowing  for  this  purjjose. 

The  expenses  to  be  paid  by  Columbia 
and  by  the  subsidiary  companies  in  con- 
nection with  the  proposed  transactions 
are  estimated  at  $5,700,  including  legal 
fee  of  $600. 

The  application-declaration  states 
that  the  following  State  commissions 
have  jurisdiction  over  certain  of  the  pro- 
posed transactions:  The  Pennsylvania 
Public  Utility  Commission,  the  Public 
Service  Commission  of  West  Virginia, 
Commonwealth  of  Virginia  State  Cor- 
poration Commission,  and  the  Kentucky 
Public  Service  CommisslcHi.  It  is  also 
stated  that  the  orders  of  said  commis- 
sions will  be  filed  with  this  Commission 
by  amendment.  No  other  State  commis- 
sion and  no  Federal  commission,  other 
than  this  Commission,  is  stated  to  have 
jurisdiction  over  the  proposed  trans- 
actions. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  25, 
1973,  request  In  WTlting  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  Issues  of  fact  or  law 
raised  by  the  filing  which  he  desires  to 
controvert;  or  he  may  reciuest  that  he  be 
notified  If  the  Commission  should  order 
a   hearing   thereon.   Any   such   request 


should  be  addressed:  Secretary,  Securi- 
ties and  Fixchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  (airmail  tf  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or.  In 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided In  rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commdsslon  may  grant  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  Is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Dlvi.slon  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 
[FR  Doc  73-6436  Piled  4-4-73:8:45  am] 


[Pile  500-1 1 

CONTINENTAL  VENDING  MACHINE  CORP. 

Order  Suspending  Trading 

March  30,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summarj- 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of 
investors ; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  simimarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  31,  1973,  through  April  9,  1973. 

By  the  Commission: 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-6509  FUed  4-4-73;8:45  am] 


IPlle  600-1] 
CRYSTALOGRAPHY  CORP. 
Order  Suspending  Trading 

March  29.  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Crystalogrraphy  Corp.,  being 
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traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors : 

It  is  ordered.  Pursuant  to  section  15(c) 
(5»  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  30,  1973.  through  April  8,  1973. 

By  the  Commission. 

Ronald  F.  Hunt, 

Secretary. 

IFR  Doc.73-6511  Filed  4-4-73:8:45  am] 


[812-3352] 

FUND  MANAGEMENT  CORP. 

Notice  of  Filing  of  Application 

March  30,  1973. 

Notice  Is  hereby  given  that  Fund 
Management  Corp.  (Applicant),  1900 
Avenue  of  the  Stars,  Suite  2400,  Los 
Angeles,  Calif.  90067,  Investment  adviser 
to  New  America  Fund,  Inc.  (Fund),  a 
closed-end.  diversified,  management  in- 
vestment company  registered  under  thQ 
Investment  Company  Act  of  1940  (Act), 
has  filed  an  application  pursuant  to  sec- 
tion 6(c)  of  the  Act  for  an  order  exempt- 
ing Applicant  from  the  requirement  of 
section  15(a)  of  the  Act  prohibiting  a 
person  from  serving  as  investment  ad- 
viser to  an  Investment  company  regis- 
tered under  the  Act  pursuant  to  a  writ- 
ten contract  not  approved  by  a  majority 
vote  (as  defined  in  the  Act)  of  the  out- 
standing voting  securities  of  the  invest- 
ment company.  All  interested  persons 
are  referred  to  the  application,  as 
amended,  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

Applicant  acts  as  Investment  adviser 
to  the  Fund  pur.suant  to  an  investment 
advisory  and  management  contract  (the 
Advisory  Contract)  which  was  approved 
for  additional  1-year  periods  in  Novem- 
ber 1971,  and  November  1972  (.subject  in 
the  latter  case  to  any  earlier  submission 
of  a  new  or  amended  advisory  contract 
to  the  Fund's  stockholders) ,  by  the  direc- 
tors of  the  Fund  in  person  at  a  meeting 
called  for  the  purpose  of  voting  on  such 
approval,  including  a  majority  of  such 
directors  not  parties  to  the  Advisory  Con- 
tract or  interested  persons  (as  defined  in 
the  Act)  of  any  such  party.  At  all  times 
relevant  to  the  Application.  In  excess  of 
95  percent  of  the  outstanding  stock  of 
Applicant  was  and  remains  owned  by 
Calcap  Financial  Corp.  (CFC) .  On  Octo- 
ber 15,  1971,  the  date  of  the  Fund's  proxy 
statement  relating  to  its  annual  meeting 
of  stockholders  subsequently  held  on 
December  16,  1971,  there  were  423,700 
shares  of  CFC  common  stock  outstand- 
ing and  the  only  persons  owning  in  ex- 
cess of  5  percent  of  such  shares  were 
Donald  I.  Reifler,  166.100  shares  (39.20 
percent) :  G.  Merrill  Bothamley.  166.100 
shares  (39.20  percent);  and  Gerald  L. 
Salzman,  44.300  shares  (10.46  percent). 
Messrs.  Bothamley  and  Salzman  were  at 
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October  15,  1971,  and  presently  are,  offi- 
cers and/ or  directors  of  the  Fund,  Appli- 
cant, and  CFC.  Mr.  Reifler  was  also  an 
officer  and/or  director  of  the  Fund,  Ap- 
plicant, and  CFC  until  December  18, 
1972,  at  which  time  he  resigned  from  all 
positions  with  such  corporations  and  any 
affiliated  corporations. 

Described  below  are  material  transac- 
tions in  the  common  stock  of  C7FC  which 
have  occurred  subsejjtfent  to  October  15, 
1971.  All  information  concerning  CFC 
common  stock  reflects  a  1,000-for-l  stock 
split  effected  in  April  1972. 

(1)  In  January  1972,  CFC  acquired  a 
business  and  in  connection  therewith  is- 
sued 42,497  shares  of  CFC  common  stock. 
26,102  of  which  shares  were  received 
by  Robert  S.  Jepson.  Jr..  presently  an 
officer  and  director  of  CFC  and  other 
subsidiaries  of  CFC  and  a  director  of 
Applicant. 

(2)  In  August  1972,  Mr.  Jepson  ac- 
quired 73,322  shares  of  common  stock 
form  CFC  for  an  aggregate  considera- 
tion of  $58,156  evidenced  by  a  promis- 
sory note. 

•  (3)  Applicant  Is  advised  that  In  ap- 
proximately August  1972,  a  final  divorce 
decree  was  entered  ordering,  among 
other  things.  Mr.  Reifler  to  transfer  50 
percent  of  his  CFC  shares  (83,050 
shares)  to  his  former  wife. 

(4)  On  December  1,  1972.  CFC  sold 
166,100  sliares  of  common  stock  to 
Michael  Coen  for  $220,000. 

(5)  On  December  18,  1972,  Mr.  Jepson 
acquired  83.050  shares  of  CFC  common 
stock  from  Mr.  Reifler  for  $30,000.  On 

,that  same  date  Mr.  Reifler  transferred 
his  remaining  83,050  shares  to  his  former 
wife. 

(6)  On  December  18.  1972,  Mr.  Jepson 
sold  8.207  shares  of  CFC  common  stock 
to  each  of  Mr.  Salzman  and  Ben  Murillo, 
Jr..  in  each  case  for  $1,642  cash.  At  that 
time  Mr.  Murillo  was  an  officer  of  the 
Fund,  Applicant,  and  CFC.  Subsequent 
thereto  Mr.  Murillo  resigned  as  an  offi- 
cer of  the  Fund  and  Applicant. 

The  outstanding  common  stock  of  CFC 
is  presently  owTied  as  follows: 
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In  addition,  pursuant  to  an  agreement 
entered  into  in  November  1972,  CFC 
granted  to  Mr.  Murillo  in  January  1973, 
an  option  to  purchase  64,848  shares  of 
common  stock  for  $46,259,  which  option 
is  exercisable  at  any  time  until  May  31, 
1973.  Although  no  negotiations  have  been 
entered  into  to  date,  it  is  considered 
likely  that  CFC  and/or  existing  share- 
holders of  CFC  may  purchase  the  83.050 
shares  of  CFC  received  by  Llsette  Reifler 
on  December  18,  1972. 

Applicant  requests  an  exemptive  order 
pursuant  to  section  6(c)   of  the  Act  to 
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the  effect  that  i(  the  transactidns  in  the 
securities  of  CFC  subsequent  to  October 
15,  1971.  or  any  of  them,  may  be  deemed 
to  constitute  an  assignment  of  the  Ad- 
visory Contract  within  the  meaning  of 
section  2(a)(4)  of  the  Act,  Applicant 
may  continue  to  serve  as  investment  ad- 
viser to  the  Fund  pursuant  to  the  Ad- 
\isory  Contract  notwithstanding  that 
such  Advisory  Contract  following  such 
assignment  would  not  have  been  ap- 
proved by  the  vote  of  a  majority  (as  de- 
fined in  the  Act)  of  the  outstanding 
voting  securities  of  the  Fund,  subject  to 
the  conditions  that  (i)  Applicant  use  its 
best  efforts  to  cause  the  F\ind  to  hold 
its  annual  meeting  of  stockholders  as 
soon  as  practicable  (preliminary  proxy 
materials  pertaining  to  such  meeting 
ha%ing  been  filed  with  the  Commission 
on  January  18.  1973),  at  which  meeting 
stockholder  approval,  of  a  new  invest- 
ment advisory  contract  between  the 
Fund  and  Applicant  will  be  requested; 
(ii)  from  December  18,  1972,  to  and 
through  the  close  of  business  on  the  date 
of  said  annual  meeting  of  stockholders 
of  the  Fund,  Applicant  fulfill  Its  obliga- 
tions to  the  Fund  under  the  Advisory 
Contract  at  the  lower  of  (al  Applicant's 
cost  to  fulfill  such  obligations  (which 
shall  be  deemed  to  include  its  obligation 
to  bear  certain  expenses  of  the  Fund  as 
set  forth  in  the  Advisory  Contract)  or 
(b)  the  fee  payable  to  Applicant  by  the 
Fund  (1  percent  of  the  average  annual 
net  assets,  payable  quarterly) ;  and  (iii) 
the  right  of  FMC  to  retain  the  amount 
received  by  it  from  the  Fimd  in  accord- 
ance with  and  during  the  period  referred 
to  in  the  preceding  condition  (ii)  shall 
be  subject  to  stockholder  ratification  of 
such  retention  by  FMC  at  the  forthcom- 
ing annual  meeting  of  Fund  stockholders 
and  if  the  retention  of  such  amotmt  by 
FMC  is  not  ratified  by  the  vote  of  a  ma- 
jority (as  defined  in  the  Act)  of  the  out- 
standing voting  securities  of  the  Fund, 
FMC  shall  immediately  pay  such  amount 
to  the  Fund.  Because  Applicant's  costs  to 
perform  its  obligations  under  the  Ad- 
visory Contract  exceed  the  fee  paid  Ap- 
plicant thereunder,  satisfaction  of  con- 
dition (ii)  above  by  Applicant  has  not 
and  will  not  result  in  any  greater  or 
lesser  cost  to  the  Fund  through  the  date 
of  said  amiual  meeting. 

Applicant  states  that  it  does  not  con- 
ce?$e  that  an  assignment  of  the  advisory 
contract  has  necessarily  occurred.  How- 
ever, because  of  uncertainties  with  re- 
spect to  the  scope  of  the  definition  of 
assignment  in  section  2ia)(4)  of  the 
act.  applicant  believes  the  issuance  of 
the  requested  exemptive  order  would  be 
consistent  with  the  public  interest  and 
the  protection  of  investors  by  enabling 
applicant  to  continue  to  fulfill  its  obli- 
gations to  the  fund  under  the  advisory 
contract,  as  desired  by  the  fund,  without 
any  additional  cost  to  the  stockholders 
of  the  fund. 

Section  6(c)  of  the  act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondi- 
tionally exempt  any  person  from  any 
provision  of  the  act  if  and  to  flie  extent 
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that  such  exemption  is  necessary  or  &f>- 
propriate  in  the  public  interest  smd  con- 
sistent with  the  protection  of  investors 
and  the  purposes  |airly  Intended  by  the 
policy  and  provisions  of  the  act. 

Notice  is  further  given  that  any  Inter- 
ested person  may.  not  later  than  April  19, 
1973.  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  natiire  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues,  if  any.  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he4)e  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof  of 
such  service,  by  affidavit  <or,  in  the  case 
of  an  attorney  at  law.  by  certificate*, 
shall  be  filed  contemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  rule  0-5  of  the  rules  and  reg- 
ulations promulgated  under  the  Act,  an 
order  disposing  of  the  matter  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  the 
Application,  unless  an  order  for  hearing 
upon  said  proposal  shall  be  issued  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is  or- 
dered, will  receive  notice  of  further  de- 
velopments in  tills  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 


[SEAL] 


Ronald  F.  Hunt, 

Secretary. 

[FR  Doc .73-6504   Piled  4-4-73:8:45   ami 


[File  500-11 

LOGOS  DEVELOPMENT  CORP. 

Order  Amending  Order  Suspending  Trading 

February  23,  1973. 

The  Commission  having  determined  to 
amend  Its  order  of  February  23,  1973, 
summarily  suspending  trading  in  the  se- 
curities of  Logos  Development  Corp..  for 
the  period  February  24.  1973,  through 
March  4,  1973: 

It  is  ordered,  Pursuant  to  section  15<c> 
f5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  the  common  stock, 
$0.01  par  value,  and  all  other  securities 
of  Logos  Development  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  efifective  for  the  period  from 
February  24,  1973,  through  March  5, 
1973. 

By  the  Commission. 

[8XAL]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.73-6506  FUed  4-4-73:8:45  am) 


[FUe  600-1] 

LOGOS  DEVELOPMENT  CORP. 

Order  Amending  Order  Suspending  Trading 

March  2,  1973. 

The  Commission  having  determined  to 
amend  Its  order  of  March  2,  1973,  sum- 
marily suspending  trading  in  the  seciui- 
ties  of  Logos  Development  Corp.,  for  the 
period  March  5,  1973.  through  March  14, 
1973; 

It  is  ordered.  Pursuant  to  section  15«c) 
(5'  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  the  common  stock, 
$0.01  par  value  and  all  other  securities 
of  Logos  Development  Corp.,  being 
t<raded  otherwise  than  on  a  national  se- 
curities exchange  be  summarily  sus- 
pended, this  order  to  be  effective  for  the 
period  from  March  6,  1973,  through 
March  15,  1973. 

By  the  Commission. 

IsEALl  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.73-6507  Filed  4-t-73;8:45  am) 


[Pile  500-1] 

MERIDIAN    FAST    FOOD    SERVICES,    INC. 

Order  Suspending  Trading 

March  30,   1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  conunon 
stock,  $0.01  par  value,  of  Meridian  Past 
Pood  Services,  Inc.,  being  traded  other- 
v^ise  than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
ic)<5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summinly  suspended,  this 
order  to  be  effective  for  the  period  from 
AprU   1,   1973,  through  April  10,   1973. 

By  the  Comnussion. 

(seal]  Ronald  F.  Hunt. 

Secretary. 

lFRDoc.73-6508FUed  4-4-73:8:45  am) 


•  (FUe  500-1] 

STAR-GLO   INDUSTRIES   INC. 
Order  Suspending  Trading 

March  29,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.10  par  value,  and  all  other  se- 
curities of  Star-Glo  Industries  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the 
pubUc  interest  and  for  the  protection  of 
investors ; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Seciuitles  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 


order  to  be  effective  for  the  period  from 
March  30,  1973,  through  April  8,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
[FRDoc.73-6505PUed4-4-73;8;45  am] 


(File  500-11 


TRANSBANC   DEPOSITORY   RECEIPT  AND 
FUNDING  CORP. 

Order  Suspending  Trading 

March  28,   1973. 
It  appearing  to  the  Securities  and  Ex- 
change  Commission   that   the   sumTnary 

suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  secu- 
rities of  Transbanc  Depository  Receipt 
and  Funding  Corp..  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  intere.st 
and   for  the   protection  of   Investors; 

It  is  ordered.  Pursuant  to  section  15' c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  siunmarlly  suspended,  this 
order  to  be  effective  for  the  period  from 
11  a.m.,  e.s.t..  on  March  28.  1973,  through 
AprU  6.  1973. 

By  the  Commis,sion. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR   000.73-6510   Piled   4   4   7.1  8  45   ami 

SMALL  BUSINESS  ADMINISTRATION 

(Notice  of  Disaster  Loan  Area  967] 

ALABAMA 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Alabama  as  a  major 
disaster  area  following  severe  flooding 
and  tornadoes  which  began  on  or  about 
March  14.  1973.  applications  for  disaster 
relief  loans  will  be  accepted  by  the  Small 
Business  Administration  from  flood  vic- 
tims in  Colbert.  Franklin,  Jackson,  Lau- 
derdale, Lawrence,  Limestone.  Madi.son, 
Marion,  Morgan,  and  Winston  Counties. 

Applications  may  be  filed  at  the: 

Small  Business  Administration,  Regional  Of- 
fice. 1401  Peachtree  NE  .  Atlanta,  Ga    30309. 

and  at  such  temporary  offices  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locally. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  May  30,  1973. 

Dated:  March  29.  1973. 

Thomas  S.  Kleppe. 

Administrator. 

[FR  Doc  73-6516  Piled  4-4-73:8:45  am] 


[Notice  of  DUaater  Loan  Area  866] 

MISSISSIPPI 

Notice  of  Disaster  Relief  Loan  AvaiUbilKy 

As  a  result  of  the  President's  declara- 
tion  of   the  State   of  Mississippi  as  a 
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major  disaster  area  following  heavy 
rains  and  flooding  'w^ch  began  on  or 
about  IbCarch  14,  1973.  appIlcatiCHis  for 
disaster  relief  loans  will  be  accepted 
from  flood  victims  In  Alcorn,  Bcdlrar, 
Clay,  Grenada,  Humphreys.  Itawamba, 
Lauderdale.  Lee,  Lowndes.  Leflore,  Mon- 
roe, Sunflower,  Tsdlahatchie.  Tli>pah, 
Union,  Warren,  Washington,  and  Yazoo 
Counties. 

Applications  may  be  filed  at  the: 

Small  Business  Administration.  Regional 
Office,  1401  Peachtree  NE.,  Atlanta,  Ga. 
30309. 

And  at  such  temporary  oCBces  as  are 
established.  Such  addresses  will  be  an- 
nounced locally. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  May  30, 1973. 

Dated:  March  29,  1973. 

Thomas  S.  Kleppe. 

Administrator. 

(FR  Doc.73-€517  Filed  4-4-73:8:45  am] 


MAXIMUM  INTEREST  RATES 
Charge  on  Guaranteed  Loans 

Notice  Is  hereby  given  that  the  Small 
Business  Administration  has  established 
as  the  maximum  Interest  rate  per  an- 
num that  participating  lending  institu- 
tlMis  may  charge  on  guaranteed  loans 
(except  revolving  line  of  credit)  ap- 
proved on  or  after  April  1,  1973,  pur- 
suant to  section  7(a)  of  the  Small  Busi- 
ness Act,  as  amended,  section  402  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended,  and  section  502  of  the  Small 
Business  Investment  Act,  as  amended, 
the  following  interest  rate;  9I4  percent 
per  annum.  On  immediate  ixirticlpatlon 
loans  approved  on  or  after  April  1,  1973, 
the  maximum  interest  rate  shall  be  8]!* 
percent  per  annum.  Said  maximum  in- 
terest rates  shall  remain  in  effect  until 
further  amendment  or  revision. 

This  notice  Implements  the  notifica- 
tion of  maximum  Interest  rates  as  pro- 
vided in  section  120.3ib)  (2)  (vi)  of  part 
120  (36FR21332>. 

Effective  date:  April  1,  1973. 

Thomas  S  Kleppe. 

Administrator. 

[PR  Doc  73   6545  Filed  4-4   73;8:45  am] 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

BERNIE   SHOE   CO. 

Notice  of  Certification  of  Eligibility '  of 
Workers  To  Apply  for  Adjustment  Assist- 
ance 

Under  date  of  December  29.  1972,  the 
U.S.  Tariff  Commission  made  a  report 
of  the  results  of  its  Investigation  (TEA- 
W-162)  under  section  301(c)(2)  of  the 
Trade  Expansion  Act  of  1962  (76  Stat. 
884)  in  response  to  a  petition  for  deter- 
mination of  eligibility  to  apply  for  ad- 
justment assistance  on  behalf  of  the 
workers  of  Bemle  Shoe  Co.,  Haverhill, 
Mass.  In  this  report,  the  Commission, 


being  equally  divided,  made  no  finding 
with  respect  to  whether  articles  like  or 
directly  competitive  with  the  footwear 
for  women  produced  by  the  Bemie  Shoe 
Co.,  are.  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree- 
ments, being  imported  into  the  United 
Sta<tes  in  such  increased  quantities  as  to 
caiise,  or  threaten  to  cause  tmemploy- 
ment  or  underemployment  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm,  or  an  ^jproprlate 
subdivision  thereof.  The  President  sub- 
sequently decided,  under  the  authority 
of  section  330(d)  (1)  of  the  Tariff  Act  of 
1930,  as  amended,  to  consider  the  find- 
ings of  those  Commissioners  who  found 
in  the  affirmative  as  the  finding  of  the 

Commission. 

Upon  receipt  of  the  President's  author- 
ization, the  Department,  through  the  Di- 
rector of  the  OfiBce  of  Foreign  Economics 
Policy,  Bureau  of  International  Labor 
Affairs,  Instituted  an  investigation. 

Following  tills,  the  Director  made  a 
recommendation  to  me  relating  to  the 
matter  of  certification  (Notice  of  Dele- 
gation of  Authority  and  Notice  of  Inves- 
tigation. 34  FR  18342;  37  FR  2472;  38 
FR  5703;  29  CFR  part  90).  In  the  rec- 
ommendation she  noted  that  concession- 
generated  imports  like  or  directly  com- 
petitive with  women's  footwear  produced 
by  Bemie  Shoe  Co.  increased  substan- 
ti«dly.  In  response,  the  firm  made  at- 
■  tempts  to  remain  competitive  through 
modernization  of  equipment,  speeding 
up  delivery  and  providing  better  service 
but  was  not  completely  successful  jn 
maintaining  an  advantage  over  foreign 
competitors.  As  a  result,  production,  em- 
ployment, and  hours  worked  declined. 
Reductions  in  employment  levels  and 
underemployment  directly  related  to  in- 
creased Import  competition  began  •  in 
October  1968  and  have  persisted  to  date. 
After  due  consideration  I  make  the  fol- 
lowing certification: 

All  hourly  and  piecework  workers  of  Beriile 
Shoe  Company,  HaverhUl,  Mass  ,  who  became 
or  will  become  unemployed  or  underemployed 
after  October  5,  1968  are  eligible  to  apply  for 
adjustment  assistance  under  Title  III, 
Chapter  3.  of  the  Trade  Expansion  Act  of 
1962. 

Signed  at  Washington,  DC,  this  30th 
day  of  March  1973. 

Joel  Segall, 
Deputy  Under  Secretary 
for  International  Affairs. 

[FR  Doc.73-6585  Filed  4-4-73;8:45  am] 


DOVER  SHOE  MANUFACTURING  CO. 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment  Assist- 
ance 

Under  date  of  March  2,  1973,  the  U.S. 
Tariff  Commission  made  a  report  of  the 
results  of  its  Investigation  (TEA-W-171) 
under  section  30 1  ( c )  ( 2 )  of  the  Trade  Ex- 
pansion Act  of  1962  (76  Stat.  884)  in  re- 
sponse to  a  petition  for  a  determination 
of  eligibility  to  apply  for  adjustment  as- 
sistance submitted  on  behalf  of  workers 
employed  at  Dover  Shoe  Manufacturing 


Co.,  Somersworth,  N.H.  In  this  report  the 
CiMnmlssion  found  tiiat  articles  like  or 
directly  competitive  with  footwear  for 
women  manufactured  by  Dover  Shoe 
Manufacturing  Co.  are,  as  a  result  In 
major  part  of  concessions  granted  imder 
trade  agreements,  being  imported  into 
the  United  States  in  such  Increased 
quantities  as  to  cause  or  threaten  to 
cause  serious  Injury  to  the  firm  and  un- 
employment or  underemployment  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm. 

Upon  receipt  of  the  Tariff  Commis- 
sions affirmative  finding,  the  Depart- 
ment, through  the  Director  of  the  OfiBce 
of  Foreign  Economic  Policy,  Bureau  of 
International  Labor  Affairs,  instituted  an 

investigation 

Following  this,  the  Director  made  a 
recommendation  to  me  relating  to  the 
matter  of  certification  (Notice  of  Dele- 
gation of  Authonty  and  Notice  of  In- 
vestigation, 34  FR  18342;  37  FR  2472; 
38  FR  3734;  29  CFR  part  90).  In  the 
recommendation  she  noted  tliat  conces- 
sion-generated imports  like  or  directly 
competitive  with'  women's  footwear 
produced  by  Dover  Shoe  increased  sub- 
stantially. Despite  style  changes  and 
improved  facilities  and  technolog>'  to 
increase  production  eCQciency.  company 
sales  to  major  accounts  continued  to 
decline,  in  major  part  because  of  import 
competftion.  As  a  result  production  was 
reduced,  as  were  employment  and  hours 
worked.  Unemployment  and  underem- 
ployment resulting  in  major  part  from 
increased  import  competition  began  in 
March  1971.  After  due  consideration  I 
make  the  following  certification: 

"All  piecework,  hourly,  and  salaried 
workers  of  Dover  Shoe  Manufacturing 
Co..  Somersworth.  N.H..  who  became  or 
will  become  unemployed  or  underem- 
ployed after  March  26.  1971.  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  III,  Chapter  3.  of  the  Trade  Ex- 
pansion Act  of  1962." 

Signed  at  Washington.  D.C.,  this 
30th  day  of  March  1973. 

Joel  Segall. 
Deputy  Uiider  Secretary, 
International  Affairs. 

[PR  Doc. 73-6586  FUed  4-4-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

April  2.   1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  In  accordance  with 
§  1100.40  of  the  general  rules  of  practice 
(49  CFR   1100.40)    and  filed  within   15 
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days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

FSA  No.  42655 — Single  empty  freight 
trailers,  from,  to,  and  between  points  in 
southwestern Mnd  southern  territories. — 
Filed  by  Southwestern  Freight  Bureau, 
agent  (No.  B-399),  for  Interested  rail 
carriers.  Rates  on  single  empty  freight 
trailers,  new  or  used,  consisting  of  van, 
tank,  flatbed,  dump,  or  platform  trailers, 
as  described  in  the  application,  between 
points  in  southwestern  territory,  also 
Natchez,  Miss.,  and  Memphis,  Tenn.,  also 
between  points  in  southwestern  territory, 
also  Natchez,  Miss.,  and  Memphis,  Tenn., 
on  the  one  hand,  and  points  in  Colorado, 
Illinois,  Kansas,  Missouri,  and  Nebraska 
on  the  other. 

Grounds  for  relief— rate  relation- 
ship, short-line  distance  formula  and 
grouping. 

Tariffs — Supplement  17  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  ICC 
5031,  and  five  other  schedules  named  In 
the  application.  Rates  are  published  to 
become  effective  on  April  30,  1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc .73-6583  PUed  4-4-73; 8: 45  am] 


INotloe  No.  246] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Svnopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b).  206ta),  211, 
312(b),  and  410ig)  of  the  Interstate 
Commerce  Act,  and  rules  and  regtilations 
prescribed  thereunder  <49  CFR  part 
1132 >.  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted  i  fUed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered  pro- 
ceedings on  or  before  April  25,  1973.  Pur- 
suant to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  In  their 
petitions  with  particularity. 

No.  MC-FC-73878.  By  order  of  March 
13,  1973,  the  Motor  Carrier  Board  on  re- 
consideration approved  the  transfer  to 
David  W.  Burkholder,  doing  business  as 
David  Burkholder,  R.F.D.  4.  PlattevUle. 
Wis.  53818.  of  the  operating  rights  in 
certificates  Nos.  MC-24857  and  MC-24857 
(sub-No.  3)  Issued  June  12.  1941.  and 
December  26,  1947,  respectively,  to 
Arthur  D.  Burkholder,  165  Virgin  Ave- 
nue. Platteville.  Wis.  53818.  authorizing 
the  transportation  of  poultry  supplies, 
agricultural  machinery,  livestock  and 
grain.  Eind  ungraded  and  unwashed  wool. 
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to  and  from,  or  between,  defined  points 
in  Minnesota.  Illinois.  Indiana,  and  Wis- 
consin. 

No.  MC-PC-74173.  By  order  of  March 
9,   1973.   the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Arcticare  Trans- 
port. Inc.,  Shrewsbury.  Mass.,  of  those 
portions  of  the  operating  rights  in  certi- 
ficates Nos.  MC-60186,  MC-60186   (sub- 
No.   25).  MC-60186    (sub- No.   26).  MC- 
60186  (sub-No.  37),  MC-60186  (sub-No. 
43)  Issued  April  20.  1970  (revised  Decem- 
ber 13.  1971),  October  14,  1966,  April  30, 
1968,  April  15.  1969.  and  December  22. 
1972,  respectively,  to  Nelson  Freightways. 
Inc.,  Rockville,  Conn.,  and  a  portion  of 
the  operating  rights   in  certificate  No. 
MC-36889  issued  November  4.  1971.  to  C. 
Rickard  &  Sons.  Inc.,  acquired  by  Nelson 
Freightways,  Inc..  in  No.   MC-F-10996. 
authorizing  the  transf>ortation  of  frozen 
foods,  frozen  foodstuffs,  dairy  products 
as  described  in  appendix  I  to  the  report 
in  Descriptions  In  Motor  Carrier  Certi- 
ficates 61   M.C.C.   209,   Imitation  liquid 
milk  and  cream,  and  chocolate  candies, 
in  vehicles  equipped  with  mechanical  re- 
frigeration. (1)  over  regular  routes,  be- 
tween New  York.  N.Y..  and  Philadelphia, 
Pa.,  between  Jersey  City,  N.J.,  and  New 
York.  N.Y.,  between  Atlantic  City,  N.J., 
and  Camden.  N.J..  between  Newark.  N.J.. 
and  Morristown,  N.J..  between  Camden, 
N.J..  and  Freehold.  N.J..  between  Cam- 
den. N.J..   and  Millville.   N.J..   between 
Camden,  N.J.,  and  PhUadelphia,  Pa.,  be- 
tween PhUadelphia.  Pa.,  and  Concord- 
ville.  Pa.,  betwen  Philadelphia,  Pa.,  and 
Bucktown,    Pa.,    between    Philadelphia. 
Pa.,  and  Montgomeryville,  Pa.,  between 
Bridgeport,  N.J.,  and  Washington.  DC. 
between  Chester.  Pa.,  and  Washington, 
DC,  between  New  Haven.  Conn.,  and 
Greenfield.     Mass.,     between    Hartford, 
Conn.,  and  WUlimantic.  Conn.,  between 
Thomaston.  Conn.,  and  Providence,  R.I.. 
between  Winsted.  Conn.,  and  Providence. 
R.I..  between  Barre.  Mass..  and  Newport. 
R.I..  between  Boston,  Mass.,  and  Wes- 
terly, R.I..  between  Providence,  R.I..  and 
Westerly,  R.I.,  between  Boston,  Mass., 
and  Pittsfleld,  Mass.,  between  Newark, 
N.J..  and  Holyoke,  Mass..  between  New 
Haven,  Conn.,  and  Holyoke.  Mass..  be- 
tween Waterbury.  Conn.,  and  New  Lon- 
don, Conn.,  between  Lowell,  Mass.,  and 
Boston.     Mass..     between     Waterbury. 
Conn.,  and  Albany,  Valatie.  and  Rhine- 
beck.  N.Y..  between  Waterbury,  Conn., 
and  Peekskill  and  Poughkeepsle,  NY.,  be- 
tween    Schenectady.     N.Y..     and     New 
Haven,    Conn.,    between    Schenectady, 
NY.,  and  Chlcopee.  Mass.,  between  Hart- 
ford, Conn.,  and  Meriden.  Conn.,  and  be- 
tween   numerous    other    points    in    the 
States  named,  serving  intermediate  and 
off-route  points  as  particularly  described 
in  said  certificates,  and 

(2)  Over  irregular  routes,  between 
points  on  the  Involved  regvUar  routes  in 
New  York  and  Massachusetts,  other  than 
those  In  Westchester  Covmty.  N.Y..  cm 
the  one  hand,  and,  on  the  other,  specified 
points  in  Connecticut;  between  points  in 
Connecticut,  on  the  one  hand,  and,  on 
the  other,  points  in  Westchester  County, 


N.Y..  and  on  Long  Island,  N.Y..  west  of 
New  York  Highway  112.  those  in  Bergen, 
Passaic.  Essex.  Hudson.  Union,  and 
Middlesex  Counties.  N.J..  ajid  Lawrence. 
Lowell,  Billerica.  Pittsfleld.  North  Adams. 
Greenfield.  Gardner.  Worcester,  Monroe. 
Bridge.  Fltchburg,  Lunenburg,  Shrews- 
bury. Ayer,  and  Pall  River,  Mass.. 
between  points  in  Massachusetts  within 
15  miles  of  Boston,  on  the  one  hand, 
and,  on  the  other,  points  in  Maine 
and  New  Hampshire,  and  between  Bos- 
ton. Mass..  on  the  one  hand,  and,  on  the 
other,  points  In  Maine  and  New  Hamp- 
shire; and  fcx)d  and  foodstuffs  (except 
in  bulk,  in  tank  vehicles) ,  from  the  facil- 
ities of  Kraft  Foods  Division  of  Kraftco 
Corp.  at  or  near  PogelsvUle,  Pa.,  to 
points  in  Delaware.  Maine.  Maryland. 
Massachusetts.  New  Hampshire,  New 
York.  Rhode  Island.  Vermont,  and  the 
District  of  Columbia.  Vernon  V.  Bnker, 
942  Dead  Rvm  Drive,  McLean.  Va.  22101, 
attorney  for  applicants. 

No.      MC-FC-74265.      By     order     of 
March  15.  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Romans  Dry- 
wall  E^xpress.  Inc..  Omaha.  Nebr.,  of  that 
portion  of  the  operating  rights  set  forth 
in     certificate     No.     MC-68539     issued 
May  19,  1964,  to  Romans  Motor  Freight. 
Inc.,  Ord,  Nebr.,  authorizing  the  trans- 
portation of   (1)    plasterboard,  plaster, 
and  plaster  products,  from  Fort  Dodge, 
Iowa,  and  points  within  10  miles  thereof, 
to  points  in  Nebraska,  and  (2)   plaster- 
board, plaster  products,  and  metal  lath, 
clips,  nails,  and  miscellaneous  building 
materials  used  with,  or  in  the  installa- 
tion of,  plasterboard  and  plaster  prod- 
ucts,  from   Blue  Rapids   and   Medicine 
Lodge,  Kans..  to  points  In  Nebraska  (ex- 
cept  Ashland.    Auburn.   Beatrice,   Blue 
Springs,    Boys    Town.    Cortland.    Eagle. 
Greenwood.    Gretoa,   Julian,    La   Platte. 
Murray.  Mynard.  Nebraska  City.  Offutt 
Air  Force  Base,  Omaha,  Plckrell,  Platts- 
mouth.      Princeton,     Ralston,      Union. 
Waverly,  Weco.  Wymore,  and  Wyoming  t . 
Donald  L.  Stem,   530  Unlvac  Building, 
Omaha,     Nebr.     68106,     attorney     for 
applicants. 

No.  MC-FC -74267.  By  order  entered 
March  13,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Edwards  Bros., 
Inc.,  Idaho  Falls,  Idaho,  of  the  operating 
rights  set  forth  in  certificates  Nos.  MC- 
134484  and  MC-134484  (sub-No.  3).  is- 
sued July  12,  1971.  and  September  9. 
1972.  respectively,  to  Morgan  G.  Edwards 
and  David  G.  Edwards,  doing  business 
as  Edwards  Bros.,  Idaho  Falls,  Idaho, 
authorizing  the  transportation  of  fresh  "♦* 
meat  from  the  plantslte  of  Golden  Val- 
ley Packers,  Inc.,  at  or  near  Roberts.  Jef- 
ferson County,  Idaho,  and  the  storage 
facilities  of  Golden  Valley  Packers,  Inc.. 
located  in  Bonneville.  Jefferson.  Cassia, 
and  Power  Counties.  Idaho,  to  points  in 
Nevada.  California,  Montana,  Oregon. 
Washington.  Utah,  and  Arizona:  and 
meats  from  points  In  Canyon  County. 
Idaho,  to  points  in  Adams,  Arapahoe, 
Jefferson,  Denver,  Boulder.  Douglas,  El 
Paso,  Pueblo,  Weld,  and  Clear  Creek 
Counties.  Colo.  Fred  J,  Hahn.  Idaho  First 
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National  Bank  Building.  P.O.  Box  129. 
Idaho  Falls,  Idaho  83401,  attorney  for 
applicants. 

[SBALl  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.73-6684  FUed  4-4-73;8:45  am] 


[Notice  26] 

MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER. AND  FREIGHT  FORWARDER  AP- 
PLICATIONS 

March  30,  1973. 

The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant     (on      applications      filed      after 
March  27,  1972)   states  that  there  will 
be  no  significant  effectujn  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application),  are  gov- 
erned by  Special  Rule  1100.247'  of  the 
Commission's  general  rules  of  practice 
(49  CFR,  as  amended) ,  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  lUed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be^construed  sis  a  waiver  of 
opposition  anaV>articipation  in  the  pro- 
ceeding,  A   protest   under   these   rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
It  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  In  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the 
service  proposed) ,  and  shall  specify  with 
particularity    the    facts,    matters,    and 
things  relied  upon,  but  shall  not  Include 
Issues  or  allegations  phrased  generally. 
Protests  not  In  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  If  no  representative  is 
named.  If  the  protest  Includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requfc-ements  of  section  247(d)  (4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  In  writing  (1) 
that  it  is  ready  to  proceed  and  prose- 
cute the  application,  or  (2)  that  it  wishes 
to  withdraw  the  application,  failure  in 


1  Oopte«  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission.  Washing- 
ton, DC.  2(M23. 
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which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  In  the  Federal  Register 
issue  of  Iklay  3,  1966.  TWs  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be  ac- 
cepted after  the  date  of  this  publication 
except  for  good  cause  shown,  and  je- 
strictive  amendments  will  not  be  enter- 
tained following  publication  in  the 
Federal  Register  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
hearing. 

No.  MC  2368  (Sub-No.  38),  filed  Feb- 
ruary 27,  1973.  Applicant:  BRALLEY- 
WILLETT  TANK  LINES,  INC..  2212 
Deepwater  Terminal  Road,  Post  Office 
Box  495.  Richmond,  Va.  23204.  Appli- 
cant's representative:  Gerald  K.  Glm- 
mel,  666  11th  Street  NW..  Washing- 
ton. D.C.  20001.  Authority  sought  to  op>er- 
ate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Adipic  acid,  dry,  in  bulk,  in  tank  vehicles, 
from  Hopewell.  Va..  to  Chestertown,  Md. 
Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  Identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  DC. 
or  Richmond.  Va. 

No.  MC  19227  (Sub-No.  178)  (Clarifica- 
tion), filed  December  22,  1972,  published 
in  the  Federal  Register  issue  of  Feb- 
ruary 8,  1973.  and  annotated  this  issue. 
Applicant:  LEONARD  BROS.  TRUCK- 
ING CO.,  INC.,  2595  Northwest  2ath 
Street,  Miami,  Fla.  33152.  Applicant's 
representative:  William  O.  Turney.  2001 
Massachusetts  Avenue,  Washington.  DC. 
20036.  Note:  Applicant  states  that  it  In- 
tends to  tack  the  requested  authority 
with  the  authority  it  presently  holds  in 
MC-19227  (Sub-Nos.  74.  127.  and  143). 
The  rest  of  the  application  remains  as 
previously  published. 

No.  MC  25798  (Sub-No.  237).  filed 
February  13.  1973.  Applicant:  CLAY 
HYDER  TRUCKING  LINES.  INC..  502 
East  Brldgers  Avenue,  Auburndale.  FL 
33823.  Applicant's  representative:  Tony 
G.  Russell  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Table  sauces,  fla- 
voring compounds,  food  sauce  mixes, 
food  ingredients  for  prepared  dinners, 
edible  flour,  dessert  preparations,  m^ilk 
and  cocoa  compounds  including  malted 
milk,  food  stabilizers  and  emulsifiers, 
salad  dressing  preparations,  and  pow- 
dered whey,  from  the  plantsites,  ware- 
house facilities,  venders,  or  suppliers  of 
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Kraftco  Corp..  at  points  in  Minnesota 
and  Wisconsin,  to  points  In  Alabama. 
Florida,  Georgia.  North  Carolina,  and 
South  Carolina.  Note:  Common  control 
may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta.  Ga  ,  or  Tampa.  Fla. 

No.  MC  26396  i Sub-No.  70  >   Clarifica- 
tion) filed  January  8,  1973,  published  in 
the  Federal  Register  issue  of  Febru- 
ary 23,   1973,  and  republished,  in  part, 
this       issue.       Applicant:        POPELKA 
TRUCKING  CO..  doing  business  as  THE 
WAGGONERS,  Post  Office  Box  990,  Liv- 
ingston. Mont.  59047.  Applicant's  repre- 
senUtive:    Jacob   P.    Billig.    1108    16th 
Street  NW..  Washington.  DC.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  forest 
and  wood  products,  from  points  in  Flat- 
head and  Missoula  Counties,  Mont.,  to 
ports    of    entry    on    the    international 
boundary  line  between  the  United  States 
and    Canada    in    Idaho.   Montana,    and 
Washington.  Note:  The  purpose  of  this 
partial  republication  is  to  indicate  that 
applicant  seeks  to  transport  lumber  in 
lieu  of  lumber  products.  The  rest  of  the 
application  remains  as  previously  pub- 
lished. 

No.    MC    39568    (Sub-No.    10),    filed 
November  8,  1972.  Applicant:   ARROW 
TRANSFER   &   STORAGE  CO.,   a   cor- 
poration.   1116   Market  Street.   Chatta- 
nooga, Tenn,  37402.  Applicant's  repre- 
sentative: Harold  Seligman,  1704  Park- 
way Towers,  404  James  Robertson  Park- 
way. Nashville,  Tenn.  37219.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  and  irreg- 
ular     routes,      transporting:      Regular 
Routes:     General    commodities    (except 
those  of  unusual  value,  household  goods 
at  defined  by  the  Commission,  commodi- 
ties in  bulk,  classes  A  and  B  explosives, 
and  those  requiring  special  equipment), 
(A)  between  Atlanta  £ind  Calhoun,  Cra.. 
from  Atlanta  over  Georgia  Highway  3  to 
junction  U.S.   Highway  41   at  or  near 
Marietta,  Ga..  thence  over  U.S.  Highway 
41  to  junction  Georgia  Highway  61  (U.S. 
Highway  411)    (also  from  Atlanta  over 
U.S.   Highway   41    to   junction   Georgia 
Highway  61) ,  thence  over  Georgia  High- 
way  61   to   junction   Georgia   Highway 
52C,     thence    over    Georgia     Highway 
52C  to  junction  U.S.  Highway  76.  thence 
over  U.S.  Highv^-ay  76  to  jimction  Georgia 
Highway  3  at  or  near  Dal  ton  (also  over 
U.S.  Highway  76  to  Dalton).  thence  over 
Georgia  Highway  3  to  Calhoun,  and  re- 
turn over  the  same  route,  serving  the  in- 
termediate points  of  White,  Fairmoimt. 
Ranger.  Oakman.  Flamhurst,  and  Dalton, 
but  serving  no  intermediate  points  be- 
tween Atlanta  and  Cartersville.  includ- 
ing Cartersville.  but  performing  pickup 
and  delivery  service  between  Dalton  and 
points  within  the  highway  mileage  radius 
of  10  miles  of  Dalton  (except  at  Tunnell 
Hill  and  Sugar  Valley),  serving  Eton  as 
an  off-route  point  and  serving  Tucker- 
Stone  Mountain  Industrial  District  and/ 
or  Stone  Moimtain  Industrial  Park,  as 
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off-route  points,  in  connection  with  ex- 
isting authority,  without  the  right  to  de- 
liver or  to  originate  or  to  interchange 
freight  at  Atlanta; 

(B>    Between   Cartersville,    Ga.,    and 
Dalton.   Ga..   over   Georgia   Highway   3 
(US.  Highway  41) ,  as  an  alternate  route 
for  operating  convenience  only,  with  no 
service  at  any  point  not  now  authorized 
to  be  served,  and  serving  Morrow,  Geor- 
gia industrial  district  at  or  near  Mor- 
row. Ga..  as  an  off-route  point,  without 
the  right  to  deliver  or  to  originate  or  to 
Interchange  traffic  at  Atlanta,  and  re- 
stricted to  the  transportation  of  traffic 
mo\-ing  to  or  from  points  s^ved  direct 
by    applicant,    and    serving    the   Great 
Southwest  Industrial  Park  located  in  Pul- 
ton County,  near  Atlanta,  and  Six  Flags 
Over  Georgia  Amusement  Park  located 
in  Cobb  County  at  or  near  Interstate 
Highway   20.   as   off-route   points;    and 
tC>  between  Calhoun  and  Plainville.  Ga.. 
from  Calhoun  over  Georgia  Highway  53 
to  junction  unnumbered  county  road  ap- 
proximately 11  miles  southwest  of  Cal- 
houn, thence  over  unniombered  county 
road  approximately  I'i  miles  to  Plain- 
ville.  and  return  over  the  same  route, 
servmg  no  intermediate  points.  Irregru- 
lar  route:  Jute  burlap  and  empty  cores. 
in  truckload  and  less-truckloswl  quanti- 
ties,  between  Dalton,   Ga.,   on   the  one 
hand.  and.  on  the  other,  points  within 
lOo  miles  of  Dalton.  Note  :  Applicant  has 
purchased   the   registered   authority   of 
Cherokee  Motor  Lines,  Inc.,  and  by  this 
application   seeks   to  convert   such  au- 
thority to  a  Certificate  of  Public  Con- 
venience and  Necessity.  Applicant  states 
it  proposes  to  tack  the  above  irregular 
route  authority  with  its  existing  author- 
ity under  MC  39568  authorizing  trsms- 
portation  between  Chattanooga  and  15 
air  miles  thereof.  If  a  hearing  is  deeme<I 
necessary,  applicant  requests  it  be  held 
at  Chattanooga  or  Nashville,  Tenn. 

No  MC  41098  (Sub-No.  38).  filed  Feb- 
ruary 16.  1973.  Applicant:  GLOBAL  VAN 
LINES.  INC..  Number  One  Global  Way, 
Anaheim,  CA  92803.  Applicant's  repre- 
sentative: Alan  F.  Wohlstetter,  1700  K 
Street  NW.,  Washington.  DC  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, in  containers,  in  mixed  loads  with 
household  goods,  as  defined  by  the  Com- 
mission. 1 1 )  between  Oklahoma  City, 
Okla .  and  Tulsa,  Okla  :  and  (2)  be- 
tween Tulsa.  Okla..  and  Mid-Continent 
International  Airport,  Kansas  City,  Mo  , 
restricted  to  shipments  having  a  prior 
or  subsequent  movement  by  air  in  the 
.  ervice  of  Trans  World  Airlines,  Inc. 
Note:  Applicant  states  that  the  re- 
quested authority  carmot  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis,  Mo. 

No.  MC  42487  (Sub-No.  805).  filed 
February  26,  1973.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OP  DELAWARE,  175  Llnfleld 
Drive,  Menlo  Park,  Calif.  94025.  Ap- 
plicant's representative:  V.  R.  Olden- 
burg. P.O.  Box  5138.  Chicago,  111  60680. 


Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  reg- 
ular routes,  trans[>ortlng :  General  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requir- 
ing special  equipment),  serving  the 
plantsite  of  the  Southwestern  Co.,  at  or 
near  Franklin  Tenn.,  as  an  off-route 
pomt  in  connection  with  carrier's  pres- 
ently authorized  regular-route  opera- 
tions. Note:  Common  control  may  be 
Involved.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Nashville,  Tenn.,  or  Washington,  D.C. 

No.  MC  71718  (Sub-No.  3).  filed  Feb- 
ruary 5.  1973.  Applicant:  SPOKANE 
TRANSFER  &  STORAGE  CO.,  a  corpo- 
ration, 117  North  Napa  Street,  ^sokane. 
Wash.  99202.  Applicant's  representative: 
George  R.  LaBissonlere.  1424  Washing- 
ton BuUding,  Seattle.  Wash.  98101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  commodities  in  bulk,  house- 
hold goods,  commodities  requiring  the 
use  of  special  equipment  and  articles  of 
unusual  value) .  between  Spokane.  Wash., 
and  Moyie  Springs,  Idaho,  from  Spokane 
over  U.S.  Highway  10  to  junction  with 
Sullivan  Road,  thence  over  Sullivan 
Road  to  its  junction  with  Washington 
Highway  290.  thence  east  over  Washing- 
ton Highway  290  to  the  Washington- 
Idaho,  State  line,  thence  over  Idaho 
Highway  53  to  its  jimction  with  U.S. 
Highway  95,  thence  north  over  U.S. 
Highway  95  to  its  junction  with  U.S. 
Highway  2.  thence  over  U.S.  Highway  2 
to  Moyle  Springs.  Idaho,  and  return  over 
the  same  routes,  serving  all  intermediate 
points  in  Idaho  and  all  off-route  points 
in  Idaho  within  5  miles  of  the  specified 
highways.  Note:  If  a  hearing  is  deemed 
necessary,  applicauit  requests  it  be  held 
at  Spokane,  Wash. 

No.  MC  73165  (Sub-No.  319)  filed 
February  12,  1973.  Applicant:  EAGLE 
MOTOR  LINES,  INC.,  830  North  33d 
Street.  Post  Office  Box  11086.  Birming- 
ham, Ala.  35202.  Applicant's  representa- 
tive: Robert  M.  Pearce,  Post  Office  Box 
E,  Bowling  Green,  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Clay  and  clay  products 
( except  commodities  in  bulk ) .  between 
points  in  Shelby.  St.  Clair,  and  Calhoun 
Counties,  Ala.,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  Stales 
(except  Alaska  and  Hawaii).  Note:  Ap- 
plicant states  that  tacking  possibilities 
do  exist  between  its  existing  author- 
ity and  the  requested  authority  but  indi- 
cates that  it  has  no  present  Intention 
to  tack  and  therefore  does  not  Identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  In  an  unrestricted 
grant  of  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Birmingham,  Ala.,  or  Wash- 
ington. DC. 


No.  MC  78400  (Sub-No.  30).  fUed 
February  26,  1973.  Applicant:  BEAU- 
PORT  TRANSFER  CO.,  a  corporation, 
Post  Office  Box  102,  Gerald,  Mo.  63037. 
Applicant's  representative:  Thomsis  P. 
Kilroy,  Post  Office  Box  624,  Springfield, 
Va.  22150.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
lisual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment  > .  between 
Linn  and  St.  Louis,  Mo. ;  from  Linn  over 
U.S.  Highway  50  to  Jefferson  City,  Mo., 
thence  over  U.S.  Highway  54  to  Kingdom 
City,  Mo.,  thence  over  Interstate  High- 
way 70  to  St.  Louis,  and  return  over  the 
same  route,  serving  all  intermediate 
points  on  U.S.  Highways  50  and  54.  and 
those  on  Interstate  Highway  70  west  of 
Florence,  Mo.,  and  serving  no  off-route 
points.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Jefferson  City  or  St.  Louis.  Mo. 

No.  MC  82841  (Sub-No.  109).  filed 
February  13.  1973.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  10770  "I' 
Street,  Omaha,  Nebr.  68127.  Applicant's 
representative:  Donald  L.  Stem,  530 
Univac  Building,  7100  West  Center  Road. 
Omaha.  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pipe  and  conduit  (other  than  iron 
and  steel),  and  fittings,  parts  and  at- 
tachments therefor,  from  the  plantsite 
of  the  Plintkote  Co.,  located  at  or  near 
Ravenna,  Ohio,  to  points  in  Oklahoma, 
Missouri.  Iowa,  Ksmsas,  Montana.  Ne- 
braska. South  Dakota.  North  Dakota.  ^ 
Wyoming,  Colorado.  New  Mexico.  Ari-  * 
zona,  Utah.  Idaho.  Nevada.  Washington. 
Oregon,  and  California,  and  the  return 
of  rejected  or  damaged  material  from 
points  In  the  above-named  destination 
States,  to  the  plantsite  of  the  Flintkote 
Co..  Icxated  at  or  near  Ravenna.  Ohio. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicsmt  requests  Jt  be  held 
at  Columbus  or  Cleveland.  Omo. 

No.  MC  94201  (Sub-No.  113).  filed 
February  26.  1973.  Applicant:  BOWMAN 
TRANSPORTATION.  INC..  Post  Office 
Box  17744,  Atlanta,  Ga.  30316.  Appli- 
cant's representative :  Maurice  P.  Bishop, 
601-09  Frank  Nelson  Building,  Birming- 
ham, Ala.  35203.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (V 
between  Albany,  Ga..  and  Rock  Hill,  S.C. ; 
from  Albany  over  Georgia  Highway  257 
to  junction  U.S.  Higjiway  41.  thence  over 
U.S.  Highway  41  to  juncticm  Georgia 
Highway  27.  thence  over  Georgia  High- 
way 27  to  Hawkinsville.  Oa..  thence  over 
Georgia  Highway  28  to  junction  U.S. 
Highway  80,  thence  over  U.S.  Highway  80 
to  Dublin,  Oa.,  thence  over  U.S.  Highway 
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31»  to  junction  US.  Highway  221,  thence 
over  U.S.  Highway  221  to  junction  UJB. 
Highway  1.  thence  over  U.S.  Highway  1 
to  Augusta,  Ga.,  thence  over  U.S.  High- 
way 25  to  junction  South  Carolina  High- 
way 121.  thence  over  South  Carolina 
Highway  121  to  Rock  Hill,  and  return 
over  the  same  route,  serving  all  inter- 
mediate and  off-route  points  In  Georgia 
and  South  Carolina  without  restriction; 

(2)  Between  Swainsboro.  Ga.,  and 
Jacksonboro,  S.C. ;  from  Swainsboro  over 
U.S.  Highway  80  to  Twin  City  Ga.,  thence 
over  Georgia  Highway  23  to  Millen,  Ga., 
thence  over  Georgia  Highway  21  to  Syl- 
vania,  Ga.,  thence  over  U.S.  Highway  301 
to  junction  South  Carolina  Highway  641, 
thence  over  South  Carolina  Highway  641 
to  junction  South  Carolina  Highway  64, 
thence  over  South  Carolina  Highway  64 
to  Jacksonboro,  and  return  over  the  same 
route,  serving  all  Intermediate  and  off- 
route  points  In  Georgia  and  South  Car- 
olina without  restriction;  (3)  between 
Pair  Play,  S.C.  and  Hayesville.  N.C; 
from  Pair  Play  over  South  Carolina 
Highway  59  to  jimction  South  Carolina 
Hlghwtiy  24,  thence  over  South  Carolina 
Highway  24  to  junction  U.S.  Highway  76, 
thence  over  U.S.  Highway  76  to  junction 
Georgia  Highway  69,  thence  over  Geor- 
gia Highway  69  to  the  Georgia-North 
Carolina  State  boundary  line,  thence 
over  North  Carolina  Highway  69  to 
Hayesville,  and  return  over  the  same 
route,  serving  all  intermediate  points  In 
South  Carolina  and  serving  all  Interme- 
diate and  off-route  points  in  North  Caro- 
lina restricted  to  the  transportation  of 
traffic  moving  between  points  In  South 
Carolina,  on  the  one  hand,  and,  on  the 
other,  points  in  North  Carolina;  (4)  be- 
tween Clayton,  Ga.,  and  Franklin,  N.C; 
from  Clayton  over  U.S.  Highway  23  and 
441  to  Franklin,  and  return  over  the 
same  route,  serving  all  intermediate  and 
off-route  points  In  North  Carolina  re- 
stricted to  the  transportation  of  traffic 
moving  between  points  in  South  Caro- 
lina, on  the  one  hand.  and.  on  the  other, 
points  in  North  Carolina; 

(5)  Between  Fayetteville  and  Char- 
lotte, N.C;  from  Fayetteville  over 
U.S.  Highway  401  to  Laurlnburg,  N.C, 
thence  over  U.S.  Highway  74  to  Char- 
lotte, and  return  over  the  same 
route,  serving  all  intermediate  and  off- 
route  points  In  North  Carolina,  re- 
stricted to  the  transportation  of  traffic 
moving  between  points  in  South 
Carolina,  on  the  one  hand,  and,  on  the 
other,  points  In  North  Carolina;  (6)  be- 
tween Rome.  Ga..  and  Cleveland,  Tenn.; 
from  Rove  over  Georgria  Highway  53  to 
junction  U.S.  Highway  41,  thence  over 
U.S.  Highway  41  to  junction  Georgia 
Highway  71,  thence  over  Georgia  High- 
way 71  to  the  ^Georgia -Tennessee  State 
boundary  line!  thence  over  Tennessee 
Highway  60  to  Cleveland,  and  return 
over  the  same  route,  serving  all  inter- 
mediate and  off -route  points  in  Georgia 
without  restriction,  and  serving  all  Inter- 
mediate and  off-route  points  In  Ten- 
nessee restricted  to  the  transportation  of 
traffic  moving  between  points  In  Ten- 
nessee, on  the  one  hand,  and,  on  the 
other,  Cedartown,  Lindale,  Mount  Berry, 


r  NOTICES 

Rome,  or  Simimerville,  Ga.;  (7)  between 
Leesburg  and  Ardmore,  Ala. ;  from  Lees- 
burg  over  U.S.  Highway  411  to  junction 
Alabama  Highway  68,  thence  over  Ala- 
bama Highway  68  to  junction  Alabama 
Highway  75,  thence  over  Alabama  High- 
way 75  to  Albertville,  Ala.,  thence  over 
U.S.  Highway  431  to  Huntsville,  Ala., 
thence  over  Alabama  Highway  53  to 
Ardmore,  and  return  over  the  same 
route,  serving  no  Intermediate  or  off- 
route  points ;  and 

(8)  Between  Piedmont.  Ala.,  and 
Chattanooga,  Tenn. ;  from  Piedmont  over 
Alabama  Highway  9  to  Centre,  Ala., 
thence  over  Alabama  Highway  68  to  the 
Alabama-Georgia  State  boundary  line, 
thence  over  Georgia  Highway  114  to 
Summerville.  Ga.,  thence  over  U.S.  High- 
way 27  to  Chattanooga,  and  return  over 
the  same  route,  serving  no  intermediate 
or  off-route  points.  Note:  Applicant 
states  that  the  purpose  of  this  applica- 
tion is  to  add  the  above-described  routes 
to  its  regular  route  authority  granted  by 
the  Commission  on  July  13,  1971  in  a 
conversion  proceeding  In  No.  MC-94201 
(Sub-No.  86).  Applicant  further  states 
that  it  is  presently  authorized  to  provide 
all  of  the  service  requested  herein  under 
its  existing  certificates,  but  seeks  service 
to  some  points  as  off-route  points.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C, 
or  Atlanta,  Ga. 

No.  MC  94350  (Sub-No.  327),  filed 
February  8,  1973.  Applicant:  TRANSIT 
HOMES.  INC..  Post  Office  Box  1628, 
Haywood  Rof»d.  Greenville,  S.C  ?9602. 
Applicant's  representative:  Mi^hell 
King.  Jr.  (same  address  as  applitant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  designed  to 
be  drawn  by  passenger  automobiles,  in 
initial  shipments,  from  points  in  Lauder- 
dale and  Union  Counties.  Miss.,  to  points 
in  the  United  States  east  of  the  North 
Dakota,  South  Dakota,  Nebraska,  Kansas, 
and  Texas  boundary  lines.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Jackson,  Miss. 

No.  'MC  105375  (Sub-No.  44 • ,  filed  Feb- 
ruary 16,  1973.  Applicant:  DAHLEN 
TRANSPORT  OF  IOWA,  INC.,  1680 
Fourth  Avenue,  Newport.  Minn.  55055. 
Applicant's  representative:  Leonard  A. 
Jasklewlc.  1730  M  Street  NW..  Washing- 
ton. DC.  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  Anhydrous  ammonia  In  bulk.  In  tank 
vehicles,  from  terminal  sites  and  loading 
facilities  located  on  the  ammonia  pipe- 
line of  Gulf  Central  Pipeline  Co..  located 
at  or  near  Algona  and  Iowa  Falls.  Iowa, 
to  points  In  Iowa,  Minnesota,  Nebraska, 
North  Dakota.  South  Dakota,  Wisconsin, 
niinois,  and  Missouri:  and  (2)  asphalt, 
emulsified  asphalt,  road  oil,  and  residual 
fuel  oils  in  bulk,  in  tank  vehicles,  from 
the  terminal  site  of  Jebro,  111.,  located  at 
or  near  (within  10  miles)  Sioux  City, 
Iowa,  to  points  in  Iowa,  South  Dakota, 
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Nebraska,  and  Minnesota.  Note:  Com- 
mon control  may  be  Involved.  Applicant 
states  that  the  requested  authorty  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  St.  Paul  or 
Minneapolis,  Minn. 

No.  MC  106398  (Sub-No.  644),  filed 
February  22.  1973.  Applicant:  NA- 
TIONAL TRAILER  CONVOY.  INC..  1925 
National  Plaza.  Tulsa,  Okla.  74151.  Appli- 
cant's representative:  Irvin  Tull  (same 
address  as  applicant  > .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, and  frames  and  undercarriages, 
from  points  In  Washington  County,  N.Y., 
to  points  hi  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Common 
control  and  dual  operations  may  be  In- 
volved. Appliciant  states  that  the  re- 
quested authority  cannot  or  will  not  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  appUcant 
requests  it  be  held  at  Albany,  N.Y. 

No.  MC  106565  (Sub-No.  11  > .  filed  Au- 
gust 21,  1972.  Applicant:  JULIUS  R. 
TAYLOR.  JR..  NED  R.  TAYLOR  AND 
ALEX  TAYLOR,  a  partnership,  doing 
business  as  TAYLOR  TRUCK  LINE,  402 
South  Clay.  Charleston.  MS  38921.  Ap- 
plicant's representative;  Donald  B.  Mor- 
risson.  717  Deposit  GuarantyNational 
Bank  Building.  Post  Office  Bo^T  22628. 
Jackson,  Miss.  39205.  Authority  sought  to 
operate  as  a  cojnmon  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting; 
General  commodities  except  those  of_im- 
usual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  tmJ.se 
requiring  special  equipment ) .  ( 1 )  be- 
tween Memphis.  Tenn.,  and  Greenville, 
Miss.;  from  Memphis,  Tenn..  over  U.S. 
Highway  61  to  the  junction  of  U.S.  High- 
way 82.  thence  over  U.S.  Highway  82  to 
Greenville,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Shaw,  Elizabeth,  and  Leland.  Miss.;  (2) 
between  Greenville.  Miss.,  and  the  junc- 
tion of  U.S.  Highway  82  to  its  junction 
with  Mississippi  Highway  7.  and  return 
over  the  same  route,  serving  all  inter- 
mediate points,  and  the  off-route  points 
of  Moorhead  and  Inverness.  Miss.:  and 
(3)  between  Ruleville  and  Indianola, 
Miss  :  from  Ruleville  over  U.S.  Highway 
49W  to  Indianola,  and  return  over  the 
same  route,  serving  all  Intermediate 
points.  Note  :  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Memphis,  Term.,  or  Greenville.  Miss. 

No  MC  107496  (Sub-No.  882  > .  filed 
September  28.  1972.  Applicant:  RUAN 
TRANSPORT  CORP..  Third  at  Keo- 
sauqua  Way,  Post  Office  Box  855.  Des 
Moines.  Iowa  50304.  Applicant's  repre- 
sentative: H.  L.  Pabritz  (same  address  as 
applicant^ .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Bentonite  clay,  from  Burnett  and  Duluth, 
Minn.,  to  points  in  Wisconsin  and  the 
Upper  Peninsula  of  Michigan;  (2)  mixed 
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acid,  in  bulk,  in  tank  vehicles,  from  Mil- 
waukee, Wis.,  to  points  in  Illinois;  (3) 
flour,  in  bulk,  from  Mankato,  Minn.,  to 
points  in  South  Dakota;  (4)  methanol, 
in  bulk,  from  Pine  Bend  and  Minneapo- 
lis. Minn.,  to  points  In  North  Dakota; 
1 5  •  caustic  soda,  in  bulk,  from  Pine  Bend 
and  Minneapolis,  Minn.,  to  points  in 
North  Dakota  and  South  Dakota;  and 
(6)  modified  soybean  oil,  in  bulk,  from 
Blooming  Prairie.  Minn.,  to  points  In 
California,  Georgia,  Massachusetts,  Mis- 
sissippi. Permsylvania,  and  Texas.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present  in- 
tention to  tack  and  therefore  does  fiot 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  In  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deem- 
ed necessary,  applicant  requests  it  be 
held  at  Minneapolis,  Minn.,  or  Chicago, 
HI. 

No.   MC   107496    (Sub-No.   883),   filed 
February    20,    1973.    Applicant:     RUAN 
TRANSPORT    CORP.,    Post   Office   Box 
855,    Third    and    Keosauqua    Way,    Des 
Moines,  LA  50304.  ApplRant's  represent- 
ative:  H.  L.  Fabritz  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  com.mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:    (1) 
Liquid  feed  and  liquid  feed  ingredients, 
in  bulk,  (a)  from  Crete,  Nebr.,  to  points 
in  Illinois,  Missouri,  Iowa,  Kansas,  Wis- 
cons.in.  South  Dakota,  South  Carolina, 
Louisiana,  Texas,  Oklahoma,  Mississippi, 
Georgia,  New  York,  Virginia,  Alabama, 
and  Pennsylvania,  and  (b)   from  points 
in    Weld    County,    Colo.,    to    points    in 
Kansas,  Montana.  Nebraska,  New  Mex- 
ico.   Oklahoma,    South    Dakota,    Texas, 
Utah,  and  Wyoming;  (2)  lard,  from  Fer- 
gus Falls.  Minn.,  to  points  in  Illinois, 
Washington,    Oregon,    and    California; 
<3>    liquid  fertilizer  and  liquid  fertilizer 
ingredients,    from    Dubuque,    Iowa,    to 
points    in    Minnesota,    Wisconsin,    and 
Illinois;  and  (4)  fertilizer,  fertilizer  ma- 
terials, and  ammonium  nitrate,  in  bags 
or  bulk,   from  the  warehouse  facilities 
of      Farmland      Industries,      Inc.,      at 
Hastings,  Nebr.,  to  points  in  Wyoming, 
Colorado,   Kansas,    and   South   Dakota. 
Note  :  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can   be   served   through   tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  unre- 
stricted grant  of  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it    be    held    at    Omaha,    Nebr.,    or    Des 
Moines.  Iowa. 

No.  MC  107515  (Sub-No.  840),  filed 
February  16.  1973.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  Post 
Office  Box  308.  Forest  Park.  Ga.  30050. 
Applicants  representative:  Paul  M.  Dan- 
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lell.  Post  Office  Box  872.  Atlanta,  Ga. 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregrilar  routes,  transporting:  Food- 
stuffs In  vehicles  equipped  with  mechan- 
ical refrigeration  (except  commodities 
in  bulk),  from  the  plantsite  of  Brough- 
ton  Foods  Co..  at  Charleston,  W.  Va., 
to  points  in  Alabama.  Georgia,  Florida, 
Tennessee,  and  Wisconsin.  Note:  Com- 
mon control  and  dual  operations  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with 
its  existing  authority  but  Indicates  that 
it  has  no  intention  to  tack  and  there- 
fore does  not  identify  the  points  or  ter- 
ritories which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may 
result  in  an  unrestricted  grant  of  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Atlanta,  Ga. 

No.  MC  107678  (Sub-No.  47),  filed 
February  20,  1973.  Applicant:  HILL  & 
HILL  TRUCK  LINES.  INC..  14942  Tal- 
cott,  Houston,  Tex.  77015.  Applicant's 
representative:  Jay  W.  Elston.  800  Bank 
of  the  Southwest  Building,  Houston,  Tex. 
77002.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mining 
equipment  and  construction  equipment, 
and  attachments  and  parts  of  mining 
equipment  and  construction  equipment, 
between  Salt  Lake  City  and  Montlcello, 
Utah,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  including 
Alaska  ( but  excluding  Hawaii ) .  Note  : 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
caruiot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City,  Utah,  or  Houston,  Tex. 

No.  MC  107871  (Sub-No.  63).  filed 
February  13,  1973.  Applicant:  BONDED 
FREIGHTWAYS,  INC.,  10  West  Balti- 
more Avenue,  Lansdowne,  Pa.  19050. 
Applicant's  representative:  Harry  C. 
Ames.  Jr..  666  11th  Street  NW..  Wash- 
ington. D.C.  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Chrome  ore.  in  bulk,  in  pressure  dif- 
ferential equipment,  from  Wilmington, 
Del.,  to  points  In  Pennsylvania.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present  In- 
tention to  tack,  and  therefore  does  not 
Identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  posslbilties  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  la 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia,  Pa.,  or  Wash- 
ington. D.C. 

No.  MC  108053  (Sub-No.  120).  filed 
February  23,  1973.  Applicant:  LITTLE 
AUDREY'S  TRANSPORTATION  COM- 
PANY. INC..  Post  Office  Box  129,  Pr&- 
ment.  Nebr.  68025.  Applicant's  represent- 


ative: William  H.  Towle.  127  North 
Dearborn  Street.  Chicago.  Dl.  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  MCC  209 
and  766  (except  hides  and  commodities 
in  bulk,  in  tank  vehicles ) ,  from  Sioux 
City,  Iowa,  to  points  in  Arizona,  re-  . 
stricted  to  shipments  originating  at  the 
plantsite  and  storage  facilities  of  Swift 
and  Company  and  destined  to  points  in 
Arizona.  Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha.  Nebr.,  or  Washington, 
DC. 

No.  MC  111170  (Sub-No.  200).  filed 
February  12.  1973.' Applicant:  WHEEL- 
ING PIPE  LINE.  INC..  Post  Office  Box 
1718,  El  Dorado,  Ark.  71730.  Applicants 
representative;  Tom  E.  Moore  (same  ad- 
dress as  applicant) .  Authority  sought  to 
ojjerate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Synthetic  resins,  in  bulk,  from 
Jacksonville,  Ark.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  further 
states  no  duplicating  authority  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Little  Rock. 
Ark.,  or  Memphis.  Tenn. 

No.  MC  112769  (Sub-No.  5).  filed 
February  26,  1973.  Applicant:  CHEMI- 
CAL <  TRANSPORT,  INC.,  1705  South 
Harding  Street.  Indianapolis.  Ind.  46221. 
Applicant's  representative:  Robert  W. 
Loser.  1009  Chamber  of  Commerce 
BuUding.  Indianapolis.  Ind.  46204.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Acids  In  bulk,  in 
tank  vehicles,  from  points  in  Indiana  to 
points  in  Ohio,  Michigan,  Illinois,  and 
Kentucky,  under  contract  with  Marlon 
Manufacturing  Corp.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Indianapwlis,  Ind., 
or  Washington,  D.C. 

No.  MC  112822  (Sub-No.  263),  filed 
February  20,  1973.  Applicant:  BRAY 
LINES  INC.,  Post  Office  Box  1191,  1401 
North  Little  Street,  Cushing,  Okla.  74023. 
Applicant's  representative:  K.  Charles 
Elliott  (same  adress  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  wax.  in  bulk, 
in  tank  vehicles,  from  '(1)  Ponca  City. 
Okla..  to  points  In  Ohio  and  Michigan, 
and  (2)  from  the  site  of  the  Citcon  Plant, 
at  West  Lake  Charles.  La.,  to  points  in 
Indiana,  Ohio,  and  Wisconsin.  Note  :  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Houston  or  Dallas,  Tex. 
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No.  MC  112963  (Sub-No.  35) .  filed  Feb- 
ruary 2,  1973).  Applicant:  ROY  BROS., 
INC..  764  Boston  Road.  Pinchurst,  Mass. 
01866.  Applicant's  representative:  Leon- 
ard E.  Murphy  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ctiemi- 
cals,  liquid  in  bulk,  in  tank  vehicles,  from 
the  Penn-Central  Railroad  Terminal  at 
Boston,  Mass.,  to  points  in  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Rhode  Island,  Connecticut,  and  New 
York,  restricted  to  traffic  having  a  prior 
movement  by  rail.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but  in- 
dicates that  it  has  no  present  intention 
to  tack  and  therefore  does  not  Identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested In  the  tacking  possiblUties  are 
cautioned  that  faHure  to  oppose  the  ap- 
pllcatiai  may  result  In  an  unrestricted 
grant  of  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boston,  Mass. 

No.  MC  113362  (Sub-No.  254).  filed 
March  1.  1973.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC.,  310  East  Broad- 
way. Eagle  Grove.  Iowa  50533.  Applicant's 
representoUve:  Milton  D.  Adams.  1105% 
8th  Avenue  NE.,  Austin,  Minn.  55912.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Foodstuffs  (ex- 
cept hides  or  commodities  in  bulk) ,  from 
the  plantsite  and  warehouse  facilities 
utilized  by  Geo.  A.  Hormel  L  Co.,  at  or 
near  Beloit,  Wis.,  to  points  In  Minnesota, 
Iowa,  Illinois,  Missouri,  Indiana,  Olilo, 
Michigan.  Pennsylvania,  New  York, 
Massachusetts,  New  Jersey.  Virginia, 
West  Virginia,  Kentucky,  Arkansas. 
Louisiana,  Texas,  Oklahoma,  Kansas, 
Maine,  Vermont,  New  Hampshire,  Con- 
necticut. Rhode  Island,  Delaware,  Mary- 
land, Nebraska,  and  the  District  of 
Columbia:  and  (2)  meat,  meat  products, 
meat  byproducts,  foodstuffs,  canning 
plant  materials,  and  equipment  and  sup- 
plies (except  hides  or  commodities  in 
bulk),  from  points  in  South  Dakota, 
North  Dakota,  Nebraska,  Kansas,  Okla- 
homa, Iowa,  Missouri.  Illinois,  Indiana, 
Michigan,  Louisiana.  Texas,  New  York, 
Pennsylvania,  New  Jersey,  Ohio.  Arkan- 
sas. Georgia,  and  Minnesota,  to  the 
plantsite  and  warehouse  facilities  utilized 
by  Geo.  A.  Hormel  k  Co.  at  or  near  Beloit. 
Wis.,  restricted  in  (1)  and  (2)  above  to 
the  transportation  of  traffic  originating 
at  the  named  origins  and  destined  to  the 
named  destinations.  Note:  Applicant 
states  that  the  requested  autliority  can- 
not or  will  not  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  St. 
Paul.  Minn. 

No.  MC  113855  (Sub-No.  273).  fUed 
February  20,  1973.  Applicant:  INTER- 
NATIONAL TRANSPORT,  INC.,  2450 
Marlon  Road  SE.,  Rochester,  Minn 
55901.  Applicant's  representative:  Alan 
Fobs,  502  First  National  Bank  BIdg., 
Fargo.  N.  Dak.  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: Pipe  (other  than  iron  or  steel  pipe) , 
and  pipe  fittings,  accessories  and  ma- 
terials used  in  the  installation  of  pipe 
(other  than  iron  or  steel  pipe),  from 
points  In  Csilifonua,  to  points  in  Oregon, 
Washington,  Idaho,  Montana,  Wyoming, 
Utah,  Nevada,  Colorado,  Arizona,  and 
New  Mexico.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  Applicant 
further  states  no  duplicating  authority 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  San 
Francisco  or  Los  Angeles,  Calif. 

No.  MC  11405  (Sub-No.  378) .  filed  Feb- 
ruary 26. 1973.  Applicant:  TRANS-COLD 
EXPRESS.  INC.,  Post  Office  Box  5842, 
Dallas.  TX  75222.  Applicant's  represen- 
tative: J.  B.  Stuart  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Foodstuffs 
(except  commodities  in  bulk) ,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Detroit,  Mich.,  to  points  in  Arizona, 
Arkansas,  California,  Kansas,  Louisiana, 
New  Mexico,  Nevada,  Oklahoma,  Oregon, 
Texas,  and  Washington.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  or 
will  not  eb  tacked  with  its  existing  au- 
thor! ty»  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  N.Y.,  or  Washinngton,  D.C. 

No.  MC  114045  (Sub-No.  379)  filed 
February  26,  1973.  Applicant:  TRANS- 
COLD  EXPRESS,  INC.,  Poet  Office  Box 
5842,  Dallas,  Tex.  75222.  Applicant's  rep- 
resentative: J.  B.  Stuart  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Food- 
stuffs (excepf  commodities  in  bulk),  in 
vehicles  equipped  with  mechanical  refri- 
geration, from  the  New  York,  N.Y., 
Philadelphia,  Pa.,  and  Baltimore.  Md.. 
commercial  zones  as  defined  by  the  Com- 
mission and  points  in  New  Jersey,  to 
points  in  Arizona,  Arkansas,  California. 
Loi^lana.  New  Mexico,  Nevada,  Okla- 
homa. Oregon,  Texas,  and  Washington. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y.,  or  Washing- 
ton. D.C. 

No.  MC  116459  (Sub-No.  49).  filed 
February  16.  1973.  Applicant:  RUSS 
TRANSPORT.  INC.,  Post  Office  Box  4022, 
Chattanooga,  Tenn.  37405.  Applicant's 
representative:  Leonard  A.  Jaskiewicz, 
Suite  501,  1730  M  Street  NW.,  Washing- 
ton, D.C.  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Ftiel  oil,  in  bulk.  In  tank  vehicles,  from 
Savannah,  Oa.,  to  points  in  Tennessee. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Nashville,  Tenn..  or  Atlai^ta.  Ga. 
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No.  MC  116763  (Sub-No.  244).  filed 
February  21,  1973.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
Street,  Versailles.  Ohio  45380.  Applicant's 
representative:  H.  M.  Richters  (same  ad- 
dress as  applicant ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transp>ort- 
ing:  Canned  and  bottled  foodstuffs,  from 
Lafayette  and  New  Iberia,  La.,  to  points 
in  Arizona,  Arkansas.  California.  Con- 
necticut. Delaware,  Illinois,  Kentucky, 
Maine,  Massachusetts,  Nebraska,  New 
Hampshire,  New  Jersey,  New  Mexico, 
New  York,  North  Dakota,  Oklahoma, 
Pennsylvania,  Rhode  Island,  South 
Dakota,  Texas.  Vermont,  and  West  Vir- 
ginia. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Columbus,  Ohio. 

No.  MC  118468  (Sub-No.  33)  (Cor- 
rection), filed  September  27,  1972,  pub- 
lished in  the  Federal  Register  issues  of 
October  27,  1972,  and  January  26,  1973, 
as  amended,  and  in  third  publication  this 
issue.  Applicant;  UMTHUN  TRUCKING 
CO.,  a  corporation,  910  South  Jackson, 
Eagle  Grove,  Iowa  50523.  Applicant's 
representative:  J.  Max  Harding,  605 
South  14th  Street,  Post  Office  Box  82028, 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gypsum  and  gypsum  products,  ad- 
hesives,  building  materials  and  ma- 
terials, supplies  and  equipment,  used  in 
the  manufacture,  sale,  distribution,  and 
Installation  of  such  commodities,  be- 
tween points  in  Cook  County,  HI.,  and 
Lake  County,  Ind.,  on  the  one  hand,  and, 
on  the  other,  points  In  Montana,  Wyo- 
ming, Colorado,  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Minnesota, 
Iowa,  Missouri,  Wisconsin,  Illinois,  and 
the  Upper  Peninsula  of  Michigan,  re- 
stricted to  traffic  originating  or  termi- 
nating at  the  plantsite  and  warehouse 
facilities  utilized  by  United  States 
Gypsum  Co.,  its  divisions  and  affiliates, 
under  contract  with  United  States  Gyp- 
sum Co.  Note:  Applicant  holds  common 
carrier  authority  under  MC  124813  and 
subs  thereunder,  therefore  dual  opera- 
tions may  be  Involved.  The  purpose  of 
this  republication  Is  to  correct  the  re- 
strictive language  to  indicate  traffic 
"originating  or  terminating"  at  the 
named  facilities  in  lieu  of  traffic  "origi- 
riating  and  terminating"  at  the  named 
facilities  which  was  inadvertently  previ- 
ously published  in  error.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicaeo.  ni. 

No.  MC  118628  (Sub-No.  4)  (Cor- 
rection) ,  filed  February  2, 1973,  published 
In  Federal  Reglster  issue  of  March  15, 
1973.  and  republished  as  corrected  this 
issue.  Applicant:  FLOYD  HILL  doing 
business  as  DELTA  TRANSFER  LINES. 
1100  West  14th  Street,  Jasper.  Ala.  35501. 
Applicant's  representative:  Alan  F. 
Wohlstetter.  1700  K  Street  NW..  Wash- 
ington. DC  20006.  Note:  The  purpose  of 
this  republication  is  to  show  the  correct 
docket    number    assigned    thereto.    No. 
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MC  118628  fSub-No.  4).  in  lieu  of  No. 
MC  11862  (Sub-No.  4),  which  was  pub- 
lished in  error.  The  rest  of  the  notice  re- 
mains as  previously  published. 

No.  MC  118922  (Sub-No.  8),  filed 
February  27.  1973.  Applicant:  CARTER 
TRUCKING  CO..  INC..  Cleveland  Alley. 
Locust  Grove,  Ga.  30248.  Applicant's  rep- 
resentative: William  Addams,  Suite  212. 
5299.Roswell  Road  NE.,  Atlanta.  Ga. 
30342*.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  f  <1>  Lavm 
mowers,  snow  throwers,  tillers,  and  com- 
post shredders,  grinders  and  parts  there- 
for, from  the  plantsite  of  McDonough 
Power  Equipment.  Inc..  at  or  near 
Metropolis.  111.,  to  points  in  Alabama. 
Florida.  Georgia.  Tennessee,  South  Caro- 
lina, North  Carolina.  Virginia.  Ohio. 
Mississippi.  Louisiana,  Kansas,  Ken- 
tucky. Delaware,  Michigan.  Minnesota. 
Iowa,  Arkansas,  Oklahoma,  Connecticut. 
Massachusetts,  New  York.  Nebraska. 
North  Dakota,  South  Dakota.  Texas,  Mis- 
souri, West  Virginia.  Pennsylvania.  New 
Jersey,  Wisconsin.  Indiana,  and  Mary- 
land: and  (2t  raw  materials  when  used 
for  the  manufacture  of  la^m  mowers, 
snow  throwers,  tillers,  and  compost 
grinders  and  parts,  from  points  In  the 
above-named  States  to  Metropolis.  Dl.. 
lander  contract  with  McDonough  Power 
Equipment,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga. 

No.  MC  119422  (Sub-No.  53 >  (Correc- 
tion >.  filed  February  8,  1973,  published 
in  Federal  Register  issue  of  March  22. 
1973,  and  republished,  as  corrected  this 
issue.  Applicant:  Ee-JAY  MOTOR 
TRANSPORTS.  INC.,  15th  and  Lincoln 
Streets,  East  St.  Louis.  HI.  62204.  Appll- 
cants  representative:  Ernest  A.  Brooks 
n,  1301  Ambassador  Building.  St.  Louis. 
Mo.  63101.  Note:  The  purpose  of  this  re- 
publication is  to  show  the  correct  docket 
number  assigned  thereto,  as  shown 
above,  in  lieu  of  No.  MC  119322  Sub  No. 
53.  which  was  in  error.  The  rest  of  the 
notice  remains  as  previously  published. 

No.  MC  119631  (Sub-No.  20).  filed 
February  16.  1973.  Applicant:  DEIOMA 
TRUCKING  CO..  a  corporation.  Post 
Office  Box  915.  Mount  Union  Station, 
Alliance.  Ohio  44601.  Applicant's  repre- 
sentative: James  E.  Wilson.  1032  Penn- 
sylvania Building.  Pennsylvania  Avenue, 
and  13th  Street  NW..  Washington.  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Glass,  as 
defined  In  appepdix  EX  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209,  287,  and  288,  from 
Boston.  Mass.,  New  York.  N.Y..  Phila- 
delphia. Pa..  Chicago.  HI.,  and  Detroit, 
Mich.,  to  points  in  Connecticut.  Dela- 
ware. Illinois.  Indiana,  Kentucky.  Maine, 
Maryland.  Massachusetts,  Michigan. 
New  Hampshire,  New  Jersey.  New  York, 
Ohio,  Pennsylvania,  Rhode  Island.  Ver- 
mont, Virginia,  West  Virginia.  Wiscon- 
sin, and  the  District  of  Columbia.  Not«: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  Is  deemed 


necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio. 

No.  MC  119656  (Sub-No.  13)  (Amend- 
ment), filed  January  18.  1973.  published 
in  the  Federal  Register  issue  of  March  1, 
1973.  suid  repubU^ed.  as  amended,  this 
issue.  Applicant:  NORTH  EXPRESS 
INC..  219  East  Main  Street.  Winamac. 
Ind.  46996.  Applicant's  representative: 
Donald  W.  Smith.  900  Circle  Tower.  In- 
dianapolis. Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
mg:  Iron  and  steel  articles  and  steel 
springs  ( except  in  bulk ) ,  ( 1 )  from  Wina- 
mac, Ind..  to  points  in  Minnesota,  Ken- 
tucky, Pennsylvania,  Missouri,  Iowa. 
Tennessee.  Alabama,  Georgia,  Okla- 
homa. Kansas.  North  Dakota.  Texas, 
and  Wisconsin;  and  (2»  from  Reynolds. 
Ind.,  to  points  in  Minnesota.  Kentucky, 
Pennsylvania,  Missouri.  Iowa.  Tennes- 
see. Alabama,  Georgia.  Oklahoma,  Kan- 
sas. North  £>akota.  Texas,  and  Wiscon- 
sin. Ohio.  New  York.  New  Jersey.  Il- 
linois, and  the  Lower  Peninsula  of 
Michigan:  and  (3)  materials  and  sup- 
plies used  in  the  manufacture  of  iron  and 
steel  articles  and  springs  (except  in 
bulk  I .  from  points  in  New  York  to 
Winamac  and  Reynolds.  Ind.  Note:  Com- 
mon control  may  be  Involved.  The  re- 
quested authority  duplicates,  in  part, 
that  authority  which  applicant  holds  in 
No.  MC-1 19656  to  transport  finished  and 
semi-finished  motor  vehicle  springs  and 
plow  and  cultivator  parts  (other  than 
hand),  from  Winamac.  Ind..  to  Horicon 
and  LaCrosse,  Wis.  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  In  this  republication  appli- 
cant ( 1  >  restricts  its  commodity  descrip- 
tions against  the  transportation  of  com- 
modities in  bulk,  and  (2)  indicates  the 
existence  of  tacking  possibilities.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Indianapolis,  Ind., 
or  Chicago,  m. 

No.  MC  119777  (Sub-No.  250  >.  filed 
February  26.  1973.  Applicant:  LI(30N 
SPECIALIZED  HAULER.  INC..  Post 
Office  Box  L,  Madison ville,  Ky.  42431.  Ap- 
plicant's representative:  Ronald  E. 
Butler  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Doors,  laminated 
flooring  planks,  blocks,  and  tile,  lami- 
nated stair  treads  and  risers,  vHth  ad- 
hesives  and  accessories  necessary  for  the 
installation  thereof,  from  Center,  Tex., 
to  points  in  Alabama,  Connecticut,  Dela- 
ware. Florida.  Georgia.  Illinois.  Indiana, 
Iowa.  Kentucky.  Maine.  Maryland.  Mas- 
sachusetts. Michigan,  Minnesota.  Missis- 
sippi, Missouri.  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island.  South  Caro- 
lina, Tennessee,  Vermont,  Virginia,  West 


Virginia.  Wisconsin,  and  the  District  of 
Columbia.  Note:  Applicant  also  holds 
contract  carrier  authority  imder  MC 
126970  and  subs,  therefore  dual  opera- 
tions and  common  control  may  be  in- 
volved. Appllcsuit  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  under  MC  119777  and 
MC  119777  (Sub-No.  7)  and  serve  addi- 
tional States,  however,  tacking  Is  not 
feasible  because  of  circuity  and  it  has 
no  present  intention  to  tack.  Persons  in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  Applicant  further 
states  no  duplicating  authority  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Memphis  or 
Nashville,  Tenn. 

No.  MC  123112  (Sub-No.  3).  filed  Feb- 
ruary 16.  1973.  Applicant:  HOCKMAN'S 
MOTOR  EXPRESS.  INC..  300  Broad 
Street,  Terre  Hill,  Pa.  17581.  Applicant's 
representative:  Christian  V.  Graf.  407 
North  Front  Street,  Harrisburg,  Pa. 
17101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Pa- 
jamas, nightgowns,  and  sleeping  gar- 
ments, from  Mount  Aetna.  Pa.,  to  New 
York.  NY.;  (2)  returned  shipments  of 
pajamas,  nightgowns,  and  sleeping  gar- 
ments, empty  containers,  cotton,  rayon 
and  silk  piece  goods,  cut  or  uncut,  thread, 
trimmings,  and  machinery,  machinery 
parts,  supplies,  and  other  materials  used 
in  the  manufacture  and  processing  of 
pajamas,  nightgowns,  and  sleeping  gar- 
ments, from  New  York,  N.Y.  to  Mount 
Aetna,  Pa.;  (3)  empty  containers,  thread, 
trimmings,  cotton,  rayon  and  silk  piece 
goods  and  machinery,  machine  parts, 
and  supplies  used  in  the  manufacture 
of  shirts,  pajamas,  sleeping  garments, 
underwear  and  dresses,  (a)  from  Bart, 
Pa.,  to  Elizabethtown.  N.C.:  and  (b) 
from  Boyertown.  Pa.,  to  Hemingway, 
S.C:  and  (4)  shirts,  pajamas,  sleeping 
garments,  underwear  and  dresses,  (a) 
from  Elizabethtown,  N.C..  to  Bart.  Pa.; 
and  (b)  from  Hemingway.  S.C.  to  Boy- 
ertown. Pa.  Restriction:  The  above  au- 
thority shall  not  be  tacked  to  or  joined 
with  any  other  authority  presently  held 
by  carrier  for  the  purpose  of  performing 
a  through  service  from  or  to  points  other 
than  those  authorized.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Harrisburg,  Pa.,  or 
Washington,  D.C. 

No.  MC  124511  (Sub-No.  12) ,  filed  Feb- 
ruary 16,  1973.  Applicant:  JOHN  P. 
OLIVER,  East  Highway  54.  Post  Office 
Box  223.  Mexico.  Mo.  65265.  Applicant's 
representative:  Ernest  A.  Brooks  n. 
Suite  1302.  411  North  Seventh  Street, 
St.  Louis.  Mo.  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles  (except  such 
articles  because  of  size  and  weight  require 
the  use  of  special  equipment),  from  the 
plantsite  and  storage  facilities  of  Gran- 
ite City  Steel  Co.,  at  Granite  City,  111., 
to  Kansas  City.  Kans.,  points  in  Missouri, 
and  points  in  Iowa  located  on  and  east  of 
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U.S.  Highway  63  and  on  and  south  of 
Interstate  Highway  80.  Note:  Ai^llcant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necesaary,  %ppU- 
csmt  requests  It  be  held  at  St.  Louis  or 
Kansas  City,  Mo. 

No.  MC  125362  (Sub-No.  5).  filed  Feb- 
ruary 15,  1973.  Applicant:  THOMAS  P. 
SMITH,  10045  East  Michigan  Avenue, 
Parma.  Mich.  49269.  Applicants  repre- 
sentaUve:  Karl  L.  Gotting,  1200  Bank  of 
Lansing  Building.  Lansing.  Mich.  48933. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Malt  bev- 
erages, from  Newport,  Ky.,  Peoria,  HI., 
and  Evansville,  Ind.,  to  Jackson,  Mich. 
Notb:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Lansing 
or  Detroit,  Mich. 

No.  MC  125474  (Sub-No.  36).  fUed 
January  22,  1973.  Am>Ucant:  BULK 
HAUL£RS,  INC.,  Post  Office  Box  3601, 
Wilmlii8:ton,  N.C.  28401.  Applicant's  rep- 
resentative: Richard  R.  Slgmon,  618 
Perpetual  Building,  1111  E  Street  NW.. 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
tramvortins:  l/rea,  dry,  in  bulk,  (1)  from 
points  In  Chatham  County,  Ga.,  to  points 
In  North  Carolina  and  South  Carolina, 
and  (2)  from  Chesapeake,  Va.,  to  points 
In  North  Carolina  and  Virginia.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, DC. 

No.  MC  127042  (Sub-No.  112).  fUed 
February  26.  1973.  Applicant:  HAGEN, 
INC..  4120  Floyd  Boulevard,  P.O.  Box 
98,  Leeds  Station,  Sioux  City,  Iowa 
51108.  Applicant's  representative:  Joseph 
W.  Harvey  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meat,  meat 
products  and  meat  byprodxicts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  In  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC  209  and  766  (except  hides  and  com- 
modities In  bulk) .  from  points  in  Kansas 
and  Nebraska,  to  points  in  Idaho.  Mon- 
tana, Oregon.  Washington,  and  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  In  North  Dakota.  Montana, 
Idaho,  and  Washington.  Note:  Appli- 
cant states  that  the  requested  authority 
carmot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Portland.  Oreg..  or  Seattle.  Wash. 

No.  MC  127834  (Sub-No.  85).  filed 
February  22.  1973.  Applicant:  CHERO- 
KEE HAULING  <i  RIGGING.  INC..  540- 
42  Merritt  Avenue.  Nashville.  Tenn. 
37203.  Applicant's  representative:  Rob- 
ert M.  Pearce.  Post  Office  Box  E,  Bowling 
Green.  Ky.  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  tteel  articles,  between 
points  in  Virginia,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut, 
Rhode  IslazMl,  Massachusetts,  New 
Hampshire,  Vermont,  Maine,  Michigan, 
Ohio,  Tennessee,  South  Carolina,  Penn- 
sylvania, New  York,  New  Jersey,  Dela- 
ware, Maryland,  the  District  of  Colum- 
bia, Kentucky,  and  West  Virginia.  Note: 
Common  control  may  be  involved.  Ap- 
plicant states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Nashville,  Tenn., 
or  Washington,  D.C. 

No.  MC  127834  (Sub-No.  86).  filed 
February  26,  1973.  Applicant:  CHERO- 
KEE HAULING  L  RIGGING,  INC.,  540- 
42  Merritt  Avenue,  Nashville.  Tenn. 
37203.  Applicant's  representative:  M. 
Bryan  Stanley  (same  address  as  ai>pli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  structural  steel,  and  fab- 
ricated steel  items,  and  parts  thereof, 
between  Jackson,  Tenn.,  on  the  one  hand, 
and,  on  the  other,  points  in  and  east  of 
Texas.  Oklahoma,  Kansas,  Nebraska, 
South  Dakota,  and  North  Dakota. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Nashville,  Tenn.,  or  Wash- 
ington, DC. 

No.  MC  128375  (Sub-No.  88)  (Correc- 
tion) ,  filed  December  18,  1972.  published 
Federal  Register  February  8.  1973,  and 
republished  as  corrected  this  issue.  Ap- 
plicant: CRETE  CARRIER  CORP.,  Box 
249,  Crete,  Nebr.  Applicant's  representa- 
tive: Ken  Adams  and  Duane  Acklie 
(same  address  as  above) .  Note  :  The  pur- 
pose of  this  republication  is  to  show  that 
service  will  be  under  continuing  contract 
with  Liggett  &  Myers  Inc.,  New  York, 
N.Y.,  in  lieu  of  Allen  Products  Co.,  Inc. 
The  rest  of  the  notice  of  filing  remains 
as  previously  published. 

No.  MC  128375  (Sub-No.  89)  (correc- 
tion), filed  December  26.  1972.  published 
in  the  Federal  Register  issue  of  Febru- 
ary 8, 1973,  and  republished,  as  amended, 
this  issue.  Applicant:  CRETE  CARRIER 
CORP..  Box  249.  Crete.  Nebr.  68333.  Ap- 
pUcant's  representative:  Ken  Adams 
(same  address  sus  applicant).  Note:  The 
sole  purpose  of  this  partial  republication 
is  to  reflect  that  the  service  will  be  per- 
formed imder  continuing  contract  with 
Liggett  &  Myers.  Inc..  New  York.  N.Y.,  in 
lieu  of  Allen  Products  Co..  Inc.,  as  shown 
in  the  previous  publication.  The  rest  of 
the  application  remains  as  previously 
published. 

No.  MC  128985  (Sub-No.  3) .  filed  Janu- 
ary  15,   1973.  Applicant:    WILKERSON 
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TRUCKING  CO.,  INC..  Route  No.  5, 
Lenoir  City,  Tenn.  37771.  Applicant's  rep- 
resentative: Walter  Harwood.  1822  Park- 
way Towers,  Nashville,  Tenn.  37219.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  Motor  vehicle  parts 
and  accessories,  and  those  commodities 
used  in  the  manufacture,  production,  and 
distribution  of  motor  vehicle  parts  and 
accessories  (except  commodities  in 
bulk) .  between  the  plantsite  and  storsige 
facilities  of  Maremont  Corp..  at  or  near 
Ripley,  Term.,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Arkansas, 
Connecticut.  Delaware.  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kentucky,  Louisi- 
ana, Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota.  Mississippi.  Mis- 
souri, New  Hampshire.  New  Jersey,  New 
York,  North  CaroUna,  Ohio,  Pennsyl- 
vania, Rhode  Island,  South  Carolina, 
Tennessee,  Texas.  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia,  xmder  contract  with 
Maremont  Corp.  Note:  Applicant  also 
holds  common  carrier  authority  under 
MC '124632  and  subs,  therefore  dual  op- 
erations may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests-  it 
be  held  at  Nashville,  Tenn.,  or  Wash- 
ington, D.C. 

No.  MC  129032  (Sub-No.  11) ,  filed  Feb- 
ruary 27,  1973.  Applicant:  TOM  INMAN 
TRUCKING,  INC.,  6015  South  49th  West 
Avenue,  Tulsa,  Okla.  74107.  Applicant's 
representative:  Wilbum  L.  Williamson, 
280  National  Foimdation  Life  Building, 
3535  Northwest  58th,  Oklahoma  City, 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq- 
uors. uAnes  and  spirits  (except  beer  and 
malt  beverages) ,  from  Louisville,  Owens- 
boro,  Bardstown,  and  Frankfort,  Ky.; 
Lawrenceburg,  Ind.;  Cincinnati,  Ohio; 
Chicago,  Pekin,  Plainfield.  Lemont,  and 
Peoria,  HI.;  Detroit,  Mich.;  St.  Louis. 
Mo.;  and  Lynchburg,  Tenn..  to  Tulsa  and 
Oklahoma  City.  Okla.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Tulsa  or  Okla- 
homa City,  Okla. 

No.  MC  134200  (Sub-No.  3) ,  fUed  Feb- 
ruary 13.  1973.  Applicant:  BERNARD 
REZICK  doing  business  as  INTERSTATE 
FREIGHT  DISTRIBUTORS,  3301  Leonis 
Boulevard,  Los  Angeles.  CA  90058.  AppU- 
cant's  representative:  Earnest  D.  Salm, 
8179  Havasu  Circle.  Buena  Park,  CA 
90621.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  yehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  points  in 
California.  Restriction :  Restricted  to  the 
transportation  of  property  for,  and  un- 
der contract  with,  Sav-On  Freight  Dis- 
tributing Agency  which  that  firm  has  re- 
ceived in  pool  lots  from  out-of-state 
origins,  and,  acting  as  a  shipper's  agent, 
provides  in  connection  therewith  for  the 
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breaking  bulk,  segregation  and  distribu- 
tion service.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Los  Angeles,  Calif. 

No.  MC  138484,  filed  February  12,  1973. 
Applicant:  MERLE  SHXJRSON  doing 
business  as  SHURSON  TRUCKING  CO.. 
New  Richland,  Minn.  56072.  Applicant's 
representative:  Samuel  Rubenstein,  301 
North  F^th  Street,  Minneapolis,  Minn. 
55403.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irreguJar  routes,  transporting:  Frozen 
foodstuffs,  restricted  to  traffic  having  a 
prior  rail  movement,  from  Waseca, 
Minn.,  to  points  in  Minnesota.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Waseca,  Minn. 

No.  MC  134919  (Sub-No.  2),  filed 
February  16,  1973.  Applicant:  A  &  D 
RENTALS.  INC.,  Upper  Jersey  Avenue, 
Box  52,  North  Brunswick.  N.J.  08902.  Ap- 
plicant's representative:  Maxwell  A. 
Howell,  1100  Investment  Building,  1511 
K  Street  NW..  Washington,  DC.  20005. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregulsu" 
routes,  transporting:  Malt  beverages. 
between  Pittsburgh,  Pa.,  and  points  in 
Rhode  Island,  on  the  one  hand,  and,  on 
the  other,  points  in  Middlesex.  Somerset, 
HunterdMi,  Union.  Mercer.  Morris,  Mon- 
mouth, Essex,  Sussex.  Warren,  and  Pas- 
saic Counties,  N.J.  Restriction:  The  op- 
erations authorized  above  are  limited  to 
a  transportation  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  High  Grade  Beverage.  Dela- 
ware Valley  Distributors.  Inc..  the  W.  H. 
Cawley  Co..  L.  A.  Picirrillo.  Inc..  Joseph 
Pingitore  Co.  and  Rutger's  Distributors, 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Newark,  N.J. 

No.    MC    135653    (Sub-No.    4^    filed 
February  26.  1973.  Applicant:  GLENN  E. 
TRIPP     doing    business     as     SPECIAL 
SERVICE.   760  Lindenwood  Lane,  Me- 
dina. Ohio  44256.  Applicants  represent- 
ative:   Paul   F.    Berry.    88    East    Broad 
Street.  Suite  1660.  Columbus.  Ohio  43215. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:    (1)    Salt  and  salt 
products,  other  than  in  bulk;   and   (2) 
materials  and  supplies,  other   than  in 
bulk,    used    in    the   agricultural,    water 
treatment,    food    processing,    wholesale 
grocery,  and  institutional  supply  indus- 
tries in  mixed  shipments  with  salt  and 
salt  products,  other  than  in  bulk,  from 
Akron,  Ohio,  to  points  in  Delaware,  the 
Ehstrict   of   Columbia,    Maryland,   New 
Jersey,    New   York,    and   Pennsylvania. 
Note:    Applicant   presently   holds   ccai- 
tract  carrier  authority  imder  MC  107654 
and  subs  thereto,  therefore  dual  opera- 
tions may  be  involved.  Applicant  further 
states  that  its  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Columbus. 
Ohio. 

No.  MC  136096  (Sub-No.  3).  filed 
February  8,  1973.  Applicant:  RELIABLE 
MOVING  <i  STORAGE,  INC..  Highway 
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30,  High  Ridge,  Mo.  63049.  Applicant's 
representative:  B.  J.  Robertson  (same 
address  as  applicsmt).  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Major  household  appliances,  crated, 
from  High  Ridge,  Mo.,  to  CoUinsville, 
Bellville,  and  Wood  River,  111.,  under  con- 
tract with  K-Mart  Stores,  Inc.  Note: 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  St.  Louis 
or  Kansas  City,  Mo. 

No.  MC  136763  (Sub-No.  1'.  filed 
February  23,  1973.  AppUcant:  TRYON 
MOVING  &  STORAGE,  INC.,  2383  Lee 
Avenue  Extension,  Post  Office  Box  2370. 
Sanford,  N.C.  27330.  Applicant's  repre- 
sentative: Ralph  McDonald.  Post  Office 
Box  2246.  Raleigh,  N.C.  27602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Uncrated,  new  plastic 
laminate  casework  and  related  acces- 
sories to  be  attached  to  such  casework, 
from  points  in  Lee  County,  N.C,  to  points 
in  Alabama,  Connecticut,  Delaware,  the 
Ehstrict  of  Columbia.  Florida.  Georgia. 
Indiana.  Illinois,  Kentucky,  Louisiana, 
Maine,  Maryland.  Massachusetts.  Miciii- 
gan,  Mississippi,  New  Hampshire,  New 
Jersey.  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Termes- 
see.  Vermont.  Virginia,  West  Virginia, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Raleigh,  N.C. 

No.    MC    136954    (Sub-No.    1>.    filed 
February  22.  1973.  Applicant:  GILBERT- 
SON     TRUCKING,     INC.,     4195     West 
Fourth  Street,  Winona,  Minn  55987.  Ap- 
plicant s      representative:      Robert      D. 
Gisvold,  1000  First  National  Bank  Build- 
ing, Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Electrical  conduit  pipe 
and  supplies,  from  Maspeth  and  Hicks- 
viUe.  N.Y.:  Baltimore,  Md.;  Moundsville, 
W.    Va.:    Wheatland.    Pittsburgh,    and 
Philadelphia,    Pa.;     and    Bellevue    and 
Niles.   Ohio,    to   points   in    Eau   Claire, 
Marshfleld,  and  Hudson.  Wis.;   Minne- 
apolis and  St.  Paul,  Minn.;  and  Water- 
town,  S.  Dak.;    (2)    Electrical  wire  and 
cable,  from  Maspeth  and  Yonkers,  N.Y., 
to  points  in  Eau  Claire.  Marshfleld,  and 
Hudson,  Wis. ;  Minneapolis  and  St.  Paul, 
Minn.,    and    Watertown.    S.    Dak.;    (3) 
Plumbing   fixtures    and   supplies,    from 
Perrysville,  Ohio,  and  Kohler,  Wis.,  to 
points  in  Eau  Claire,  Marshfleld,  and 
Hudson.  Wis.;  Minneapolis  and  St.  Paul, 
Minn.,    and   Watertown.    S.    Dak.;    <4) 
Lighting  fixtures,  from  Cleveland,  Ohio, 
to  points  in  Eau  Claire,  Marshfleld,  and 
Hudson.  Wis.;  Minneapolis  and  St.  Paul. 
Minn.,  and  Watertown,  S.  Dak.;  and  (5) 
Heating  and  air  conditioning  units,  from 
Edison,   N.J.   to   points   in   Eau   Claire. 
Marshfleld,  and  Hudson,  Wis  ;  Minne- 
apolis and  St.  Paul,  Minn.,  and  Water- 
town.  8.  Dak.;  ail  under  contract  with 
J.  H.  Larson  Electrical  Co.  of  Minne- 
apolis,   Mijon.    Note:    If    a   hearing   Is 


deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn. 

No.  MC.  138274  (Sub-No.  i),  filed 
February  16.  1973.  Applicant:  SHIP- 
PERS BEST  EXPRESS.  INC.,  1656  West 
14600  South,  Riverton,  UT  84065.  Appli- 
cants  representative:  Chester  A.  Zyblut. 
1522  K  Street  NW..  Washington,  DC 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
and  poultry  feeds,  supplements  and  addi- 
tives, from  points  in  South  Dakota,  Iowa, 
Kansas,  Missouri,  Nebraska,  California, 
Arizona,  Oregon,  Washington,  Colorado, 
Illinois,  Arkansas,  and  Minnesota,  to 
points  in  Utah  and  Idaho.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Salt  Lake  City, 
Utah. 

No.  MC  138000  (Sub-No.  6)  (Clari- 
fication), filed  February  5.  1973,  pub- 
lished in  the  FederaI  Register  issue  of 
March  22,  1973,  and  annotated  this  issue. 
Applicant:  ARTHUR  H.  FULTON,  Rural 
Free  Delivery,  Stephens  City,  VA  22655. 
Applicant's  representative:  Charles  E. 
Cregaer.  Suite  523.  816  Easley  Street. 
Silver  Spring,  MD  20910.  Note:  Appli- 
cant states  that  the  request  for  author- 
ity in  No.  MC-138000  (Sub-No.  6)  seeks 
to  convert  its  presently  authorized  motor 
contract  carrier  permits  in  No.  MC- 
129613  (Sub-Nos.  2.  5.  and  7i  to  a  Certif- 
icate of  Public  Convenience  and  Neces- 
sity. The  rest  of  the  application  remains 
as  previously  published. 

No.  MC  138354  (Sub-No.  2".  filed 
February  16,  1973.  Applicant:  PARTS 
DELIVERY  SERVICE  CO.,  a  corpora- 
tion. 12505  Merrick  Drive.  St.  Louis.  Mo. 
63141.  Applicant's  representative:  B.  W. 
LaTourette.  Jr.,  611  Olive  Street.  Suite 
1850.  St.  Louis.  Mo.  63101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  AutoTnotive  parts  and  ac- 
cessories, between  the  GM  parts  ware- 
house at  or  near  Hazelwood.  Mo.,  and 
Edwardsville.  Alton.  Godfrey,  Belleville. 
CoUinsville,  and  Wood  River,  111.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  St.  Louis.  Mo., 
Jefferson  City,  Mo.,  or  Springfield,  111. 

No.  MC  138447.  filed  February  9.  1973. 
Applicant:  GEORGE  LANSER.  doing 
business  as  LANSER  GARAGE.  817 
Main  Street,  Belgium.  Wis.  53004.  Appli- 
cant's representative:  George  Lanser 
(same  address  as  applicant).  Authority 
sought  to  op>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked,  damaged  or  dis- 
abled motor  vehicles,  when  moved  by 
tow-truck  or  wrecker  equipment,  and 
replacement  motor  vehicles  or  parts  dis- 
patched to  relieve  wrecked,  damaged  or 
disabled  motor  vehicles,  between  points 
in  a  territory  described  as  follows:  From 
Milwaukee,  Wis.,  along  Interstate  High- 
way 94  to  junction  Wisconsin  Highway 
26,  thence  along  Wlsctmsln  Highway  26 
to  junction  U.S.  Highway  41,  thence 
along  U.S.  Highway  41  to  junction 
U.S.  Highway  10  near  Appleton.  Wis., 
thence  along  U.S.  Highway  10  to  Junction 
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U.S.  Highway  141,  thence  along  U.S. 
Highway  141  to  Manitowoc.  Wis.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Illinois,  Indiana,  Ohio,  Pennsylvania, 
New  York,  Iowa,  Michigan,  and  Minne- 
sota. Note  ;  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Milwaukee,  Wis.,  or  Chicago,  ni. 

No.    MC    138480.    filed   February    22. 
1973.  Applicant:  CENTRAL  DELIVERY 
SERVICE,    INC.,    1101    Ripley    Street, 
Silver    Spring.    Md.    20910.    Applicant's 
representative:  S.  Harrison  Kahn,  Suite 
733.  Investment  Building.  Washington, 
DC.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
General  commodities    (except  those  of 
imusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween   points    in    Baltimore,    Howard. 
Montgomery,  Anne  Arundel,  and  Prince 
Georges    Counties,    Md.,    that    part    of 
Frederick  County,  Md.,  on  and  east  of 
U.S.  Highway  15,  those  in  the  District  of 
Columbia,  those  in  Arlington  and  Fair- 
fax Counties,  Va.,  those  in  those  parts  of 
Prince  William  and  Loudoun  Counties, 
Va.,  on  an  east  of  U.S.  Highway  15.  and 
Alexandria  and  Palls  Church.  Va.  (in- 
cluding points  on  the  specified  highway 
and  boundary  lines  in  Maryland.  Vir- 
ginia, and  the  District  of  Columbia) .  re- 
stricted against  the  transportation  of  any 
package  or  article  weighing  more  than 
50  pounds  or  exceeding   108  inches  in 
length   and   girth   combined   and   each 
package  or  article  shall  be  considered  as 
a  separate  and  distinct  shipment,  and 
further  restricted  against  the  transpor- 
tation of  packages  or  articles  weighing 
in  the  aggregate  more  than  150  pounds 
from  one  consignor  at  one  location  to 
one  consignee  at  one  location  on  any  one 
day.   and  the  service  provided   in   the 
transportation   of   packages   or   articles 
herein  shall  be  accomplished  on  the  same 
day  upon  which  the  package  or  article  Is 
tendered  for  transportation:    Note:   If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

Water  Carrier  Applications 

No.  W-536  (Sub-No.  13)  (HENNEPIN 
TOWING  COMPANY  EXTENTION— 
FLORIDA  PORTS) .  filed  March  21.  1973. 
Applicant:  HENNEPIN  TOWING,  CO.,  a 
corporation,  7703  Normandale  Road, 
Minneapolis,    Minn.    55435.    Applicant's 
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representative:  William  F.  King,  Suite 
301.  Tavern  Square,  421  King  Street, 
Alexandria,  Va.  22314.  By  application 
filed  March  21,  1973,  applicant  seeks  a 
revision  of  Its  Amended  Certificate  of 
Public  Convenience  and  Necessity  (No. 
W-536)  so  as  to  add  its  present  operating 
authority,  the  authority  to  perform  oper- 
ations as  a  common  carrier,  in  interstate 
or  foreign  commerce,  by  nonself- 
propelled  vessels  with  the  use  of  separate 
towing  vessels  in  the  transportation  of 
commodities  generally:  Between  the 
ports  of  Port  Everglades.  Ft.  Lauderdale, 
and  Miami,  Fla..  on  the  one  hand.  and.  on 
the  other,  ports  and  points  along  the 
Mississippi  River  and  the  Mississippi 
River  Gulf  Outlet  Channel  below  and  in- 
cluding Baton  Rouge,  La.  Applicant  de- 
sires to  give  notice  that  it  intends  to  tack 
or  Join  the  above  authority  with  its  ex- 
isting authority  or  any  which  may  be 
issued  in  its  pending  application  in 
W-536  (Sub-No.  12 »  for  the  purpo.se  of 
providing  a  through  service. 

No.  W-1069  (Sub-No.  D  <GULF 
ATLANTIC  TRANSPORT  CORPORA- 
TION COMMON  CARRIER  APPLICA- 
TION), filed  March  19.  1973.  Applicant: 
GULF  ATLANTIC  TRANSPORT  CORP., 
Post  Office  Box  4908,  Jacksonville,  Fla. 
32201.  Applicant's  representative:  Wil- 
liam F.  King,  Suite  301,  Tavern  Square. 
421  King  Street,  Alexandria.  Va.  22314 
By  application  filed  March  19,  1973,  ap- 
plicant seeks  operations  as  a  common 
carrier  by  water  in  interstate  or  foreign 
commerce:  (D  by  towing  vessels  in  the 
movement  of  LASH  Uighter-aboard- 
ship)  barges  and  barges  of  similar  design, 
loaded  or  empty,  having  a  prior  or  sub- 
sequent movement  by  ocean  carrier,  be- 
tween ports  and  points  along  the  Atlantic 
Coast  and  tributary  waterways  from 
Atlantic  Intracoastal  Waterway  from 
Baltimore.  Md..  to  Miami,  Fla..  inclusive, 
by  way  of  the  Atlantic  Ocean  and /or  the 
Atlantic  Intracoastal  Waterway;  and  (2) 
by  nonself- propelled  barges  with  the  use 
of  separated  towing  vessels,  in  the  trans- 
portation (a)  of  general  commodities  in 
containers  or  in  trailers,  having  a  prior 
or  subsequent  movement  by  ocean  car- 
rier, and  (b)  of  empty  containers, 
trailers,  and  chassis,  between  ports  and 
points  along  the  Atlantic  Coast  and  trib- 
utary waterways  and  the  Atlantic  In- 
tracoastal Waterway  from  Baltimore, 
Md..  to  Miami,  by  way  of  the  Atlantic 
Ocean  and /or  the  Atlantic  Intracoastal 
Waterway. 
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No.  W-1266  (Correction),  MARINE 
EXPLORATION  CO.,  INC.,  CONTRACT 
CARRIER  APPLICATION,  filed  Febru- 
ary 23,  1973,  published  in  the  Federal 
Register  issue  of  March  22,  1973,  and 
republished,  as  corrected  this  issue.  Ap- 
plicant: MARINE  EXPLORATION  CO., 
INC..  2995  Northwest  South  River  Drive. 
Miami,  Fla.  33125.*Applicant's  represent- 
ative: Reginald  M.  Hayden.  Jr.,  Suite 
304,  Shaw  Maritime  Building,  Miami,  Fla. 
33132.  Application  of  Marine  Explora- 
tion Co..  Inc..  filed  February  23.  1973.  for 
a  permit  to  institute  a  new  operation  as 
a  contract  carrier  by  water,  in  inter- 
state or  foreign  commerce  in  the  trans- 
portation of  general  commodities,  be- 
tween Gulf  and  East  Coast  ports  of  the 
United  States,  on  an  indefinite  and  un- 
scheduled basis.  Note:  The  purpose  of 
this  republication  is  to  broaden  the  ter- 
ritorial scope  of  the  authority  sought 
herein. 

Motor  Carriers  of  Passengers 

No.  MC  138494  (Correction),  filed  De- 
cember 20.  1972,  published  Federal  Reg- 
ister, issue  of  March  8.  1973.  as  MC 
138313,  and  republished  as  corrected  this 
issue.  Applicant:  NORTHERN  BUS 
LINES  LTD..  1416  Third  Avenue  South, 
Lethbridge.  AB.  Canada  TIJOK7.  Ap- 
plicant's representative:  B.  P.  Offet. 
Suite  204,  324  Seventh  Street,  South, 
Lethbridge,  AB,  Canada  TIJ  3Z6.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  In  the  same  vehicle  with 
passengers,  in  special  and  charter  opera- 
tions, in  round-trip  sightseeing  or  pleas- 
ure tours,  beginning  and  ending  at  ports 
of  entry  on  the  United  States-Canada 
boimdary  line  and  extending  to  points 
in  the  United  States  (including  Alaska 
but  excluding  Hawaii).  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Billings,  Mont.  The 
purpose  of  this  republication  is  to  show 
the  correct  docket  number  assigned 
thereto  in  Ueu  of  MC  138313,  which  was 
shown  in  error. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

I  PR  Doc  .73-6452  Filed  4-4-73;8:45  am] 
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PROPOSED   RULES 


DEPART*4ENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  130  ] 

OVER-THE-COUNTER  DRUGS 

Proposed  General  Conditions  for  OTC  Drugs 
Listed  as  Generally  Recognized  as  Safe 
and  Effective  and  as  Not  Misbranded 

In  the  Federal  Register  of  May  11, 
1972  <37  FR  9464),  the  Commissioner 
of  Food  and  Drugs  established  proce- 
dures for  classification  of  over-the- 
counter  tOTC)  drugs  under  subpart  D 
of  part  130  (21  CFR  part  130) .  The  Com- 
missioner is  publishing  in  this  issue  of 
the  Federal  Register  the  first  proposed 
monograph  (21  CFR  130.305)  under 
those  new  procedures.  The  monograph 
is  proposed  for  OTC  antacid  products. 

In  considering  this  first  monograph, 
the  Commissioner  has  concluded  that 
there  are  several  general  conditions  ap- 
plicable to  all  OTC  drugs  that  are  more 
appropriately  established  through  a 
single  regxUatlon.  father  than  repeated 
in  each  monograph.  The  Commissioner 
therefore  proposes  to  establish  these 
general  conditions,  which  will  be  appli- 
cable to  every  OTC  drug  subject  to  a 
monograph  established  under  subpart 
D  of  part  130. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sees.  201,  502,  505,  701,  52  Stat. 
1040-1042  as  amended.  1050-1053  as 
amended,  1055-1056  as  amended  by  70 
Stat.  919  and  72  Stat.  948;  21  U.S.C.  321, 
352.  355,  371)  and  the  Administrative 
Procedure  Act  (sees.  4.  5,  10.  60  Stai. 
238  and  243,  as  amended;  5  U.S.C.  553, 
554,  702.  703,  704)  and  under  authority 
delegated  to  him  (21  CFR  2.120).  the 
Commissioner  proposes  to  amend  part 

130   by   adding   a  new    §  130.302   to   read 
as  follows : 

§130.302      General  conditions. 

An  over-the-coimter  (OTC)  drug 
listed  in  this  subpart  is  generally  rec- 
ognized as  safe  and  effective  and  is  not 
misbranded  if  it  meets  each  of  the  con- 
ditions contained  in  this  section  and 
each  of  the  conditions  contained  in  an 
applicable  monograph.  Any  product 
which  fails  to  conform  to  each  of  the 
conditions  contained  in  this  section  and 
in  an  applicable  monograph  Is  liable 
to  regulatory  action. 

(a»  The  product  is  manufactured  in 
compliance  with  current  good  manu- 
facturing practices,  as  established  by 
Part   133  of  this  chapter. 

(b>  The  establishment(s)  in  which 
the  drug  product  is  manufactured  is 
registered,  and  the  drug  product  is 
li.sted.  in  compliance  with  Part  132  of 
this  chapter.  It  is  requested  but  not 
required  that  the  number  assigned  to 
the  product  pursuant  to  Part  132  of  this 
chapter  appear  on  all  drug  labels  and 
in  all  drug  labeling.  If  this  number  is 
used,  it  shall  be  placed  in  the  manner 
set  forth  in  Part  132  of  this  chapter. 

(CI  The  product  is  labeled  in  com- 
pliance with  Chapter  V  of  the  act  and 
§  1.100  et  seq.  of  this  chapter.  For  pur- 


poses of  S  1.102a(b)  of  this  chapter,  the 
statement  of  identity  of  the  product  shall 
be  the  term  or  phrase  used  in  the  appli- 
cable monograph  established  in  this 
subpart. 

(d)  The  advertising  for  the  product 
prescribes  recommends,  or  suggests  its 
use  only  under  the  conditions  stated 
in  the  labeling. 

(e)  The  product  contains  only  safe 
and  suitable  inactive  ingredients  which 
are  harmless  in  the  amounts  admin- 
istered and  do  not  interfere  with  the 
effectiveness  of  the  preparation  or  with 
prescribes,  recommends,  or  suggests  its 
tests  or  assays  to  determine  if  the  prod- 
uct meets  its  professed  standards  of 
Identity,  strength,  quality,  and  purity. 
Color  additives  may  be  used  only  in  ac- 
cordance with  section  706  of  the  act  and 
Parts  8  and  9  of  this  chapter. 

(f)  The  product  Is  packed  in  a  con- 
tainer that  is  suitable  and  not  reactive, 
additive,  or  absorptive  to  an  extent  that 
significantly  affects  the  identity, 
strength,  quality,  or  purity  of  the 
product. 

(g)  The  labeling  contains  the  general 
warning:  "Keep  this  and  all  drugs  out 
of  the  reach  of  children.  In  case  of  ac- 
cidental overdose,  contact  a  physician 
immediately."  The  Food  and  Drug  Ad- 
ministration will  grant  an  exemption 
from  this  general  warning  where  appro- 
priate upon  petition. 

(h)  Where  no  maximum  daily  dosage 
limit  for  an  active  ingredient  is  estab- 
lished in  this  subpart,  it  is  used  In  a 
product  at  a  level  that  does  not  exceed 
the  amount  reasonably  required  to 
achieve  its  intended  effect. 

Interested  persons  are  invited  to  sub- 
mit their  comments  in  writing  (prefer- 
ably in  quintuplicate)  regarding  this 
proposal  on  or  biefore  June  4,  1973.  Such 

comments  should  be  addressed  to  the 
Hearing  Clerk,  Department  of   Health, 

Education,  and  Welfare,  Food  and  Drug 
Administration,  Room  6-88,  5600  Fishers 
Lane.  Rockville,  Md.  20852,  and  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Received  comments 
may  be  seen  in  the  above  oCSce  during 
working  hours,  Monday  through  Friday. 

Dated:  March  9,  1973. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc.73-5658  Piled  4-4-73:8:45  am] 


[  21  CFR  Part  130  ] 

OVER-THE-COUNTER  DRUGS 

Proposal  Establishing  a  Monograph  for 
OTC  Antacid  Products 

Pursuant  to  21  CFR  Part  130,  the 
Commissioner  of  Food  and  Drugs  re- 
ceived on  January  23,  1973.  the  report  of 
the  Advisory  Review  Panel  on  over-the- 
counter  (OTC)  antacid  drugs.  In  ac- 
cordance with  i  130.301(a)  (6).  the  Com- 
missioner is  pubUshlng  (1)  a  proposed 
regulation  containing  the  monograph 
recommended  by  the  Panel  establishing 
conditions  imder  which  OTC  antacid 
drugs  are  generally  recognized  as  safe 
and  effective  and  not  misbranded,  (2)  a 


statement  of  the  conditions  excluded 
from  the  monograph  on  the  basis  of  a 
determination  by  the  Panel  that  they 
would  result  in  the  drugs  not  being  gen- 
erally recognized  sis  safe  and  effective  or 
would  result  in  misbranding.  (3)  a  state- 
ment of  the  conditions  excluded  from  the 
monograph  on  the  basis  of  a  determina- 
tion by  the  Panel  that  the  available  data 
are  insufficient  to  classify  such  conditions 
under  either  (1)  or  (2)  above,  and  (4i 
the  conclusions  and  recommendations  of 
the  Panel  to  the  Commissioner.  The  sum- 
mary minutes  of  the  Panel  meetings  are 
available  upon  request  from  the  Hearing 
Clerk  of  the  Food  and  Drug  Adminis- 
tration. 

The  Commissioner  has  not  yet  evalu- 
ated the  report,  and  has  not  considered 
whether  any  clarification  or  modification 
of  its  recommendations  may  be  appro- 
priate for  regulatory  purposes.  The  Com- 
missioner has  concluded  that  the 
recommendations  of  the  Panel  report 
should  be  issued  immediately  as  a  formal 
proposal.  In  order  to  obtain  full  public 
comment,  before  any  decision  is  made  on 
these  matters. 

In  accordance  with  S  130.301(a)  (2),  all 
data  and  information  submitted  with  re- 
spect to  OTC  antacid  drugs  for  consider- 
ation by  the  Advisory  Review  Panel  have 
been  handled  by  the  Panel  and  the  FooW 
and  Drug  Administration  as  confidential. 
All  such  data  and  information  shall  be 
put  on  put>lic  display  at  the  Office  of  the 
Hearing  Clerk  of  the  Food  and  Drug 
Administration  on  May  7,  1973,  except 
to  the  extent  that  the  person  submitting 
it  demonstrates  that  it  still  falls  within 
the  confidentiality  provisions  of  18  U.S.C. 
1905  or  21  U.S.C.  331(J).  Requests  for 
confidentiality  shall  be  submitted  to  the 
Food  and  Drug  Administration.  Bureau 
of  Drugs,  OTC  Drug  Products  Evaluation 
Staff  (BD-109) ,  5600  Fishers  Lane,  Rock- 
ville, Md.  20852. 

The  Panel  did  not  propose  a  specific 
effective  date  for  implementation  of  the 
monograph.  In  view  of  tfie  fact  that  the 

procedure  for  OTC  drug  review  gives  the 
affected  industry  substantial  advance 
warning  of  the  likely  impact  of  the  final 
regulation,  thus  providing  ample  time 
for  both  reformulation  and  labeling 
changes  long  before  issuance  of  a  final 
regulation,  the  Commissioner  proposes 
to  establish  an  effective  date  of  the  final 
regulation  that  is  6  months  after  its 
publication  In  the  Federal  Register.  In 
the  event  the  specific  issues  relating  to 
particular  products  are  not  finally  re- 
solved until  promulgation  of  the  final 
regulation,  the  Commissioner  will  grant 
individual  exceptions  to  this  effective 
date,  based  upon  a  petition  showing 
hardship. 

Based  upon  the  conclusions  and  recom- 
mendations of  the  Panel,  the  Commis- 
sioner proposes,  upon  publication  of  the 
final  regulation : 

1.  That  the  conditions  excluded  from 
the  monograph  on  the  basis  of  the  Panel 
determination  that  they  would  result  in 
the  drug  not  being  generally  recognized 
as  safe  and  effective  or  would  result  in 
misbranding,  as  set  out  In  the  Panels 
recommendations,    be    eliminated    from 
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OTC  drug  products  effective  6  months 
after  publication  of  the  final  monograph 
the  Federal  Register,  regardless  whether 
further  testing  Is  undertaken  to  justify 
their  future  use. 

2.  That  the  conditions  excluded  from 
the  monograph  on  the  basis  of  the  Panel's 
determination  that  the  available  data 
are  insufficient  to  classify  such  condi- 
tions either  as  generally  recognized  as 
safe  and  effective  and  not  misbranded, 
or  as  not  being  generally  recognized  as 
safe  and  effective  or  would  result  in  mis- 
branding, as  set  out  in  the  Panel's  recom- 
mendations, be  permitted  to  remain  in 
use  imtil  2  years  after  the  effective  date 
of  the  final  monograph  in  the  Federal 
Register,  if  the  manufacturer  or  dis- 
tributor of  any  such  drug  utilizing  such 
conditions  in  the  interim  conducts  tests 
and  studies  adequate  and  appropriate  to 
satisfy  the  questions  raised  with  respect 
to  the  particular  condition  by  the  Panel. 

The  conclusions  and  recommendations 
submitted  to  the  Commissioner  of  Food 
and  Drugs  by  the  Panel  are  as  follows: 

In  the  Federal  Register  for  Janu- 
ary 5,  1972  (37  FR  85),  the  Commis- 
sioner of  Food  and  Drugs  announced  a 
proposed  review  of  the  safety,  effective- 
ness, and  labeling  of  all  over-the-counter 
(OTC)  drugs  by  independent  advisory 
review  panels.  The  same  day  the  Com- 
missioner published  a  request  for  data 
and  Information  on  all  active  ingredients 
utilized  in  antacid  products  (37  FR  102) . 

On  May  8,  1972,  the  Commissioner 
signed  the  final  regulations  providing  for 
the  OTC  drug  review  (37  FR  9464), 
which  were  made  effective  Immediately. 
An  ulditlonal  30  days  were  allowed  in 
the  preamble  to  those  final  regulations 
for  Interested  parties  to  submit  data  on 
ant£icid  drugs. 

The  Commissioner  appointed  the  fol- 
lowing Panel  to  review  the  data  and  in- 
formation submitted   and   to   prepare   a 

report  on  the  safety,  effectiveness,  and 

labeling  of  OTC  antacid  products  pur- 
suant to  the  requirements  of  the  reg- 
ulations : 

Pranz  J.  Ingelflnger.     Edward  W.  Moore, 


In  addition  to  the  Panel  members  and 
liaison  representatives,  the  Panel  utilized 
the  advice  of  four  consultants : 


p.  M.   Herman,  M.D. 
J.  B.  Klrsner.  MX). 


A.S.  Relman,  M.D. 
J.  S.  Pordtran,  MD. 


M.D.,  Chairman 
Howard  C.  Ansel, 

Ph.  D. 
Morton  I.  Oroesman. 

M.D. 
Stewart  C.  Harvey, 

Ph.  D. 


M.D. 
John  F.  Morrlssey, 

M.D. 
Howard  M.  Splro, 

M.D. 


The  following  Individuals  were  given 
an  opportunity  to  appear  before  the 
Panel  to  express  their  views  either  at 
their  own  or  the  Panel's  request: 

O.  Beckloff,  M.D. 
B.  Brennan,  Esq. 
R.  Brogle,  Ph.  D. 
D.  Carter,  M.D. 
A.  Cooke.  M.D. 
T.  Pand,  Ph.  D. 
W.  Pelnstone,  Sc.  D. 
A.  Planagan,  M.D. 
D.  Johnson.  Esq. 
K.  Klmura,  M  D. 

No  other  person  requested  an  oppor- 
timity  to  appear  before  the  Panel. 

Submission  of  Data  and  Information 

Pursuant  to  the  two  notices  published 
in  the  Federal  Register  requesting  the 
submission  of  data  and  information  on 
antacid  drugs,  the  following  firms  made 
submissions  relating  to  the  indicated 
products : 


J.  Krantz.  Ph    D. 
J.  Lamar,  Ph.  D. 
T.  Macek,  Ph.  D. 
H.  Miller,  M.D. 
B   Mlsek,  Ph.  D. 
C.  Pitkin,  R.  Ph. 
A.  RInguette.  Esq. 
O.  Sunshine.  Esq. 
O.  Swenson,  Esq. 


The  Panel  was  first  convened  on  Feb- 
ruary 22, 1972,  In  an  organizational  meet- 
ing. PHve  working  meetings  were  held,  on 
May  8,  June  21,  22,  and  23,  August  10,  11, 
and  12,  September  7,  8,  and  9,  and  De- 
cember 8  and  9. 

Two  nonvoting  liaison  representatives, 
Ms.  Annette  Dickinson,  named  by  an  ad 
hoc  group  of  consumer  orgaffflMtlmis, 
and  Joseph  M.  Plsanl,  M.D.,  nomlna^fei^ 
by  the  Proprietary  Association,  par- 
ticipated In  all  Panel  discussions.  Serv- 
ing as  executive  secretary  were  Gladys 
Rosenstein,  M.D.,  and  acting  in  her  ab- 
sence, Armond  M.  Welch,  both  employees 
of  the  Food  and  Drug  Administration. 


Firm 

Product 

A.  H.  Robins  Co  ,  Rich- 

Robalate. 

mond,  Va.  23220. 

Sllaln. 

American      Cyanamld 

Aciban. 

Co.,   Princeton,   N.J. 

08540. 

Ayerat       Laboratories, 

Rlopaii. 

New  York.  N.Y. 

10017. 

Beecham,  South  Clif- 

ENO. 

ton,  N  J.  07012. 

Bemboft  Laboratories, 

Glyclnate  Tablets. 

Bremerton,  Wash. 

98310. 

Boerlcke  &  Tafel,  Inc., 

Antl-Acld. 

Philadelphia,  Pa. 

Carbo  Pancreiytin 

19107. 

Pepsin 

Combination 

Tablets. 

Bowman.  Canton, 

Antacid  Tablets 

Ohio  44702. 

No.  2,  Special. 

Bowcld. 

Dlgastrogen. 

MagnesU  w/cal. 

carb. 

^ 

Milk  of  Magnesia, 

USP. 

Soda  Mint — 5  gr. 

Sodium  Blcorban- 

ate — 5  gr. 

E.  D.  Bullard  Co..  Sau- 

Digestive  Com- 

sallto, Calif.  94965. 

pound. 

Digestive  Mixture. 

C.  S.  Dent  &  Co.,  Cin- 

Bell-ans. 

cinnati,  Ohio  45202. 

Cbattem  Laboratories. 

Dlhydroxalumlnum 

Chattanooga,   Tenn. 

Amlnoacetate. 

37409. 

Dlhydroxalumlnum 

Sodium  Car. 

Church  Si  Dwlght  Co., 

Sodium  Bicarbon- 

Inc., New  York,  NY. 

ate. 

13301. 

E.  R.  Squibb  &  Sona, 

Milk  of  Magnesia. 

Inc.,  Princeton,  N.J. 

08540. 

Faraday     Labs..     Inc., 

Antacid  Tablets. 

Hillside.  N.J.  07206. 

Gel-Us-Drug 

Firm 

G.  M.  Case  Labora- 
tories, San  Diego, 
CaUf.  03103. 

Garfield  &  Co.,  Edlaon, 
N.J.  08817. 

Henry  Labs.,  Inc., 
Pasco,  Wash.  99301. 

HLH  Products,  Dallas, 
Tex.  75207. 

Humphreys  Pharma- 
cal.  Inc.,  Ruther- 
ford, N.J.  07070. 

ICI  America,  Inc.,  Wil- 
mington, Del.  19899. 

Illinois  Herb  Co.,  Chi- 
cago, 111.  60651. 

Jenkins  Labs  .  Inc., 
Auburn,  N.Y.  13021. 


Forest  Labs.,  Inc.,  New 
York,  N.Y.  10022. 

Pugl  Chemical  Indus- 
try Co.,  Ltd.,  Tokyo, 
Japan. 


Formula. 
Muco-26 
Mucogel-OO 
NeuaUln  A/NeuslUn 

B. 


Kremers-Urban  Co., 
Milwaukee,  Wis. 
53201. 

Lewis-Howe,  Co..  St. 
Louis.  Mo.  63102. 

Malllnckrodt  Pharma- 
ceuticals, St.  Louis, 
Mo.  63160. 

Marlon  Labs.,  Inc., 
Kansas  City,  Mo. 
64137. 

McKesson  Laborato- 
ries, Bridgeport, 
Conn.  06602. 


Medical  Chemicals 
Corp..  Melrose  Park, 
111.  60160. 

Merrell-Natlonal  Labs., 
Cincinnati,  Ohio 
45215. 

Miles  Labs.,  Inc  ,  Elk- 
hart, Ind.  46514. 

Mltchum-Thayer,  Inc., 
Paris,    Tenn.     38242. 

Philips  Roxane  Lab- 
oratories. Columbus. 

Ohio  43216. 


Plough,  Inc.,  Mem- 
phis. Tenn.  38101. 

Reld-Provldent  Labs., 
Inc.,  Atlanta.  Ga. 
30306. 

Riker  Laboratories, 
Northbrldge,  Calif. 
91324. 

William  H.  Rorer,  Inc., 
Fort  Washington, 
Pa.    19034. 

Savoy  Drug  &  Chemi- 
cal Co.,  Michigan 
CityJ  Ind.  46360. 

House  of  Schomburg, 
Port  Wayne,  Ind. 
46808. 

Scott  Labs.  Inc.,  Cor- 
pus Chrlstl,  Tex. 
78408. 

Smith,  Miller,  &  Patch, 
Inc.,  New  Bruns- 
Ik     wick,  N.J.  08902. 


Product 

Antacid  Tablets. 
PlUc  TableU. 


Seldlltz  Powdefc. 
Formula  1447. 
HLH  Amaze  Aids. 
Papsomax. 


Mylanta. 

Mylanta  II. 

Mucelo. 

Pectalo. 

Antacid  Special 
No.  1. 

Callcarb  No.  1. 

Car  bo  tabs. 

Hykalold. 

Kaocasil. 

Sodium  Bicarbon- 
ate. 

Kudrox. 


DicarbosU. 

Milk  of  Magnesia. 

Tums. 

Krem. 


Gavlscon. 


Kessadrox. 
Magnex. 

Milk  of  Magnesia. 
Sodium      Bicarbon- 
ate. 
Medalox. 
Medicil. 

Delcld. 
Kolaiityl. 

Alka-Sel»zer. 
Alka-2. 
Ami  tone. 

Aluminum  Hydrox- 
ide Oei. 

Antacid  No.  4. 

Magnesia  and  Alu- 
mina Oral  Susp: 
USP. 

Milk  of  Magnesia. 
USP. 

Chooz. 

Di-Ciel. 

Eugel  Tabs  and  Sus- 
pension. 

Tltralac. 


Camalox. 

Maalox. 

Special  Suspension. 
Special  Tablets. 

Schomburg  Powder. 


Citrate  of  Magnesia. 


Alzlnoz  (MAGMA). 
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Firm 

Product 

SterUi.„'     Drug.     Inc., 

Aluminum   Hydrox- 

New      York,       NY. 

ide. 

10016. 

Al-carold. 

Calcium  Carbonate. 

Creamaim. 

Plzrln. 

Haleys  M-O. 

Magnesium    Trlslll- 

• 

cate. 

Mil-Par. 

Pepsamar. 

Phillips  203. 

Phillips      Milk       ol 

Magnesia. 

Sal  Andrews. 

Trlcreamalate. 

Wlngel. 

T.  R.  Olbbs  Medicine 

Push. 

Co.,   Inc..    Washing- 

ton. D.C.  20020. 

C.  S.  J.  Tutag  Sc  Co., 

Escot. 

Detroit.  Mich.  48234. 

Udga.    Inc..    St.    Paul, 

Udga  Tablets. 

Minn.  55114. 

The  Upjohn  Co  ,  Kala- 

Alkets. 

mazoo.  Mich.  49002. 

Anachlorlc  A. 

Malcogel. 

Mai  CO  tabs. 

Vlck      Chemical      Co., 

Vanamll. 

New      York.      NY. 

10017. 

Vltaminerals.          Inc.. 

VM-21  Gastric  Ant 

Olendale.            Calif. 

acid. 

91201. 

Wamer-Chllcott    Lab- 

GelusU Flavor  Pak. 

oratories.          Morris 

GelusU-Lac. 

Plains.  N.J.  07950. 

GelusU  Liquid. 

GelusU-M-Llquld. 

GelusU-M-Tablet6. 

OelusU  Tabs. 

Mucotln. 

Warner      -      Lambert 

Bromo  Seltzer. 

Products       Division. 

Rolald  Liquid. 

Morris    Plains.    N.J. 

Rolald  Tablets. 

07950. 

Warren-Teed  Pharma- 

Ratio. 

ceuticals.    Inc.,    Co- 

lumbus. Ohio  43215. 

Whitehall       Laborato- 

Blsodol. 

ries.  New  York,  NY. 

10017. 

Wveth       Laboratories. 

Aludrox. 

Philadelphia.         Pa. 

Aludroxetal. 

19101. 

The  labeled  active  ingredients   con- 
tained In  these  products  are  as  follows: 

Acetaminophen. 

Alginlc  acid. 

Aluminum  carbonate. 

Aluminum  hydroxide. 

Aluminum  hydroxide — hexltol-stabUlzed 

polymer.' 
Aluminum    hydroxide — msigneslum    carbon- 
ate, co-dried  gel. 
Aluminum  hydroxide — magnesium  trlslllcate 

co-dried  gel. 
Aluminum      hydroxide — sucrose      powder — 

hydra  ted. 
Aluminum  phosphate. 
Aaplrln. 

Atropine  sulfate. 
Attapulglte.  activated. 
Belladonna  special  extract   (dry). 
Bismuth  alumlnate. 
Bismuth  carbonate.  / 

Bismuth  subcarbonate. 
Bismuth  subgallate. 
Bismuth  subnltrate. 
CJaffelne. 

Calcium  carbonate. 
Calcium  phoephKte. 
Carboxy  methylcelluloaft. 
Cerium  oxalate. 
Charco&L 
Cltrlo  acid. 
Dicyclomine. 


Dlhydroxy»Iumlnum  amlnoacetate. 
Dlhydroxyalumlnum  amlnoacetlc  acid. 
DLhydroxyalumlnutn  sodium  carbonate. 
Gastric  mucin. 
Ginger. 
Glycine  (amlnoacetlo  acid) . 
Homatroplne  methylbrmnlde. 
Hydrated  magneelum  alumlnate  sulfate  ac- 
tivated. 
Kaolin. 
Magaldrate. 

Magnesium  alumlnosUlcates. 
Magnesium  carbonate. 
Magnesium  glyclnote. 
Magnesium  hydroxide. 
Magnesium  oxide. 
Magnesium  sulfate  dlhydrate. 
Magnesium  trlslllcate. 
Methylcellulose. 
Milk  "solids  dried. 

Mineral  oil.  • 

Pancreatln. 
Papain. 
Pectin. 
Pepsin. 
Phenacetln. 
Phenobarbltal. 
Potassium  bromide. 
Potassium  citrate. 
Powdered  ipecac. 

Rhubarb.  • 

Sallcylamlde. 
Simethicone. 
Sodium  bicarbonate. 
Sodium  carbonate. 
Sodium  potassium  tartrate. 
Tartaric  acid. 

The  panel  considered  all  pertinent  data 
and  information  submitted  In  arriving  at 
its  conclusions  and  recommendations. 

Active  Ingredients.  The  Panel  reviewed 
all  active  ingredients  which  were  the 
subject  of  submissions  made  to  the  Panel 
pursuant  to  the  standards  for  safety, 
effectiveness,  and  truthful  labeling  set 
out  in  the  regulations. 

In  accordance  with  the  regulations,  the 
Panel's  findings  with  respect  to  these  in- 
gredients are  set  out  in  three  categories: 

I.  Conditions  under  which  antacid 
products  are  generally  recognized  as  safe 
and  efifective  and  are  not  misbranded. 

n.  Conditions  under  which  antacid 
products  are  not  generally  recognized  as 
safe  and  effective  or  are  misbranded. 

in.  Conditions  for  which  the  availa- 
ble data  are  insufficient  to  permit  final 
classification  at  this  time. 

I.  Conditions    under    which    antacid 
products  are  generally  recognized  as  safe 
and  effective  and  are  not  misbranded. 
and  effective  and  are  not  misbranded.  A. 

A.  Effectiveness  standard.  OTC  antacid 
products  should  be  evaluated  with  re- 
spect to  their  acid  neutralizing  properties 
£ind  neutralizing  capacity  by  one  set  of 
criteria  irrespective  of  whether  these 
products  are  used  to  alleviate  the  symp- 
toms of  minor  upper  gastrointestinal 
complaints  or  major  disorders  such  as 
peptic  ulcer.  OTC  products  marketed  as 
antacids  should  be  evaluated  by  the  fol- 
lowing standard  in  vitro  test: 

Measurement  or  NEtTTRALizmc  Capacity 
OF  Antacids 

MATERIALS 

Antacid,  0.1  N  HCl.  1.0  N  HCl.  stand- 
ardizing buffer  pH  4.0  (0.05  M  potassium 
hydrogen  phthalate).  pH  meter,  mag- 
netic stirrer,  magnetic  stirring  bars  (25 
mm.  long,   9   mm.   diameter),    100   ml. 


beakers  (45  mm.  Inside  diameter),  50  ml. 
buret,  buret  stand,  50  ml.  pipet  calibrated 
to  deliver,  device  for  comminuting  tab- 
lets. 12-  and  16-mesh  sieves,  equipment 
for  controlling  temperature. 

PROCEDURE 

1.  The  test  should  be  conducted  at  37" 
C. 

2.  Standardize  the  pH  meter  at  pH  4.0 
with  standardizing  buffer  and  at  pH  1.1 
with  0.1  NHCl. 

3.  Place  empty  100  ml.  beaker  on  stir- 
rer, add  stirring  bar,  center  bar  in  beaker, 
adjust  rotation  rate  to  240  r.p.m.,  record 
dial  setting  that  produces  this  rotation 
rate.  Turn  off  stirrer. 

4.  Add  one  unit  dose  of  antacid  and  50 
ml.  0.1  N  HCl  to  beaker.  Acid  or  antacid 
may  be  added  first.  If  antacid  is  in  tablet 
form,  it  may  be  added  as  whole  tablets  or 
as  particles  except  that  if  label  states 
that  tablets  are  to  be  swallowed  whole, 
whole  tablets  should  be  used  in  the  test. 
Particles  should  be  prepared  from  ground 
tablets  taking  particles  that  pass  a  12- 
mesh  sieve  and  are  held  by  a  16-mesh 
sieve.  If  jjarticles  are  used,  the  weight  of 
particles  should  equal  the  weight  of  a 
unit  dose. 

5.  Immediately  after  adding  acid  and 
antacid,  turn  on  stirrer  to  speed  setting 
determined  In  step  3. 

6.  Stir  for  exactly  10  minutes. 

7.  Read  and  record  pH. 

8.  If  pH  Is  3.5  or  greater,  proceed;  If  pH 
Is  below  3.5,  stop  test. 

9.  If  pH  at  Step  7  is  3.5  or  greater,  add 
1.0  N  HCl  from  buret  to  bring  pH  to  3.5. 
Continue  to  add  1.0  N  HCl  at  the  rate  re- 
quired to  hold  pH  at  3.5. 

10.  Exactly  5  minutes  after  begin- 
ning addition  of  ION  HCl  '15  minutes 
after  adding  antacid)  read  and  record 
ml  of  1.0  NHCl  used. 

11.  Calculation:  5  meq  (in  50  ml  0.1 
N  HCl  used  in  first  10  min)  +number  of 
ml  1.0  N  HCl  added  during  period  10  to 
15  min=meq  acid  neutralized  in  15 
minutes. 

Criterion  1:  If  pH  Is  3.5  or  greater  at 
end  of  Initial  10-minute  period,  product 
may  be  labeled  antacid. 

Criterion  2 :  If  antacid  passes  Criterion 
1,  neutralizing  capacity  as  calculated  in 
Step  1 1  must  be  stated  in  package  insert 
of  ethically  promoted  products.  The  neu- 
tralizing capacity  should  be  expressed  per 
unit  dose  recommended  on  the  label,  or 
per  minimum  unit  dose  if  more  than  one 
dose  is  suggested. 

The  formulation  and/or  mode  of  ad- 
ministration of  certain  products  (e.g..  in 
chewing  gum  form)  may  require  modifi- 
cation of  this  in  vitro  test.  In  vivo  tests 
of  antacid  properties  should  not  be  re- 
quired at  this  time. 

Comment.  The  capacity  to  neutralize 
acid  is  one  of  the  factors  involved  In  the 
in  vivo  efficacy  of  antacids.  In  vitro  tests 
such  as  the  one  proposed  here  can  give 
an  index  of  the  magnitude  of  an  ingredi- 
ents  or  product's  capacity  to  neutralize 
acid.  Other  factors  involved  in  in  vivo 
efficacy,  such  as  rate  of  gastric  empty- 
ing, rate  of  secretion  of  acid  by  the 
stomach,  and  degree  of  mixing  of  antacid 
with  gastric  contents,  are  highly  variable 
and  cannot  be  usefully  simulated  in  in 
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vitro  tests.  The  proposed  in  vltro'~test 
does  not  purr>ort  to  simulate  these  highly 
variable  factors  and  the  panel  does  not 
advocate  more  elaborate  in  vitro  tests 
because  it  Is  not  aware  of  any  evidence 
showing  that  in  vitro  tests  that  attempt 
to  simulate  in  vivo  conditions  give  better 
predictions  of  in  vivo  efficacy  than  in 
vitro  tests  that  measure  only  the  acid 
neutralizing  capacity  of  a  product.  The 
conditions  of  the  proposed  test  were  se- 
lected with  the  following  considerations 
in  mind. 

Minimum  acid  neutralizing  capacity 
of  5  mEq.  The  fasting  stomach  of  pa- 
tients with  duodenal  ulcer  contains  about 
3  mEq.  of  acid  at  any  given  moment 
(residual  content)  and  secretes  about 
0.13  mEq. /min.  or  about  2  mEq.  in  15 
minutes.  Control  subjects  have  values 
about  half  those  of  duodenal  ulcer  sub- 
jects. Theoretical  considerations  predict 
and  actual  observations  show  that  ant- 
acids are  generally  much  less  than  50 
percent  efficient  in  realizing  in  vivo  their 
in  vitro  acid  neutralizing  properties. 
Therefore,  for  an  antacid  to  combine 
with  the  residual  gastric  acid  and  to 
maintain  an  elevated  pH  for  15  minutes 
in  a  normal  subject  would  require,  on  the 
average,  5  mEq.  of  antacid  (assuming  50 
percent  efficiency ) . 

pH  endpoint  of  3.5.  A  commonly  used 
laboratory  endpoint  for  antacids  is  pH 
4.  selected  because  peptic  activity  is  re- 
duced by  more  than  80  percent  at  this 
pH.  Since  many  antacids  in  common  use 
that  are  apparently  effective  In  produc- 
ing symptomatic  relief  have  little  buffer- 
ing action  at  pH  4  (particularly  alumi- 
num-containing  compounds)    the   end- 
point  pH  3.5  wEis  selected.  Further  stud- 
ies are  needed  to  pinpoint  the  pH  that 
must  be  achieved  to  produce  relief  of 
upper    gastrointestinal    symptoms    that 
may  be  susceptible  to  relief  by  antacids. 
Fifteen-minute  duration  of  test.  The 
rate  of  reaction  of  antacid  with  acid  is 
not  an  index  of  duration  of  action  in 
vivo.  Specifically,  a  slow  rate  of  in  vivo 
elevation  of  pH  will  be  prolonged.  When 
an  antacid  is  taken  in  the  fasting  state 
in  ordinary  doses,  such  as  15  ml.  of  a 
liquid  preparation,  the  elevation  of  pH  of 
gastric  contents  extends  beyond  15  min- 
utes in  less  than  40  percent  of  the  sub- 
jects even  when  a  preparation  with  high 
acid  neutralizing  capacity  Is  used.  This 
short  duration  of  action  Is  attributable 
to  the  rapid  emptying  of  antacid  from 
the  stomach.  Most  of  the  antEu;ld  has  left 
the  stomach  15  minutes  after  Ingestion, 
and    therefore    any    acid    neutralizing 
properties  that  take  longer  than  15  min- 
utes to  be  manifest  will  not  be  effective. 
The  in  vitro  test  specified  is  recom- 
mended  as  a  means  of  introducing  a 
reasonable,    standardized    procedure    in 
w!iat  appears  to  be  a  chaotic  situation 
at  present.  Modification  of  the  test  may 
be  anticipated,  perhaps  after  discussion 
and  evaluation  by  an  appropriate  and 
widely  representative  conunittee  of  ex- 
perts. Presently  available  in  vivo  tests 
are  themselves  subject  to  multiple  sources 
of  error  and  variability,  so  that  no  one  of 
them   can  be  designated   as   optimum. 
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Therefore,  in  vivo  tests  are  not  recom- 
mended at  this  time  since  their  routine 
implementation  would  require  very 
laborious  procedures  without  a  commen- 
surate increase  in  the  information  so 
obtained. 

Although  the  application  of  an  in  vitro 
test  as  the  sole  standard  of  effectiveness 
for  OTC  antacids  appears  reasonable 
and  practical  for  the  moment,  this  single 
standard  need  not  be  perpetuated  in- 
definitely. The  Panel,  therefore,  recom- 
mends that  the  FDA  organize  an  appro- 
priate advisory  group  to  develop  within 
a  reasonable  period,  such  as  5  years,  an 
in  vivo  standard  of  antacid  effectiveness 
to  be  applicable,  in  addition  to  the  in 
vitro  test,  to  both  OTC  and  prescription 
products. 

Citations 
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Richardson,  C.  T.;  "Clinical  Pharma- 
cology of  Antacid  Therapy"  YDraft  of 
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Stimulated  Gastric  Secretion  in  Control 
Subjects  and  in  Patients  With  Peptic 
Ulcer  or  Gastric  Cancer  ",  Gastroenterol- 
ogy. 45:14-26, 1963. 
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the  Insulin  Test",  Padls  Forlag,  Copen- 
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(5)  Littman,  A.;  "Reactive  and  Non- 
reactive  Aluminum  Hydroxide-  Gels. 
Dose-response  Relationships  In  Vivo", 
Gastroenterology,  52:948-951, 1967. 

(6)  MyhUl,  J.  and  Piper,  D.  W.;  "Ant- 
acid Therapy  of  Peptic  Ulcer",  Gut, 
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B.  Active  ingredients.  The  Panel  con- 
cludes that  any  ingredient  listed  in  this 
category  or  products  combining  two  or 
more  such  ingredients  may  be  considered 
safe  and  effective  provided  that: 

(a)  The  ingredient  or  product  is  rec- 
ommended for  use  within  the  dosage 
level  specified  for  its  component  moieties. 
When  an  ingredient  or  product  contains 
two  or  more  moieties  for  which  maximum 
dosage  levels  have  been  specified,  the 
smaller  or  smallest  maximum  dosage 
specified  for  the  pertinent  moieties 
should  be  applied  i^  the  ingredient  or 
product. 

(b)  The  product  meets  the  require- 
ments of  the  acid  neutralizing  test. 

(c)  Each  ingredient,  as  determined  by 
the  acid  neutralizing  test,  contributes  at 
least  25  percent  of  the  total  neutralizing 
capacity  of  any  product  containing  more 
than  one  ingredient.  To  meet  the  25  per- 
cent requirement,  four  times  the  amoimt 
of  each  ingredient  present  in  a  unit  dose 
of  a  product  containing  two  or  more  in- 
gredients must  meet  the  requirements  of 
the  acid  neutralizing  test.  This  stipula- 
tion need  not  apply  to  an  antacid  ingre- 
dient specifically  eidded  as  a  corrective  to 
prevent  a  laxative  or  constipating  effect. 
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Comment.  Efficacy.  Because  the  secre- 
tory activity  of  the  stomach  may  vary 
extensively  from  p>erson  to  person,  and 
also  from  time  to  time  in  the  same  per- 
son, there  is  no  rationale  for  setting  a 
maximum  limit  to  the  intake  of  an  OTC 
antacid  on  the  basis  of  efficacy. 

Safety.  From  the  viewpoint  of  safety, 
maximum  dosages  are  specified  for  a 
number  of  moieties.  An  excessive  con- 
sumption of  those  moieties  of  an  ingredi- 
ent for  which  no  maximum  intake  has 
been  specified  is  unlikely  because  of  the 
self-limiting  factors  exerted  by  bulk, 
palatability,  or  laxation. 

The  active  ingredients  with  potential 
acid  neutralizing  properties  are: 

Aluminxim  carbonate. 

Aluminum  hydroxides. 

Aluminum  phosphate. 

Bismuth  alumlnate. 

Bismuth  carbonate. 

Bismuth  subcarbonate. 

Bismuth  subgallate. 

Bismuth  subnltrate. 

Calcium  carbonate. 

Calcium  phosphate. 

Citric  acid  (as  citrate  salt  or  generable  citrat« 

salt). 
Dlhydroxyaluminum  aminoacetate. 
Dlhydroxyalumlnum  amlnoacetlc  acid. 
Dlhydroxyaluminum  sodium  carbonate. 
Glycine  (amlnoacetlc  acid). 
Hydrated    magnesium    alumlnate    activated 

sulfate.     — 
Magaldrate. 

Magnesium  alumlnosUlcates. 
Magnesium  carbonate. 
Magnesium  glyclnate. 
Magnesium  hydroxide. 
Magnesium  oxide. 
Magnesium  trlslllcate. 
Milk  solids,  dried. 
Sodium  bicarbonate. 
Sodium  Carbonate. 
Sodium  potassium  tartrate. 
Tartaric  acid    (as  tartrate  salt  or  generable 

tartrate  salt) . 

Comment. — In  evaluating  the  active 
ingredients  for  incliLsipn  into  one  of  the 
three  categories  in  this  report,  the  Panel 
determined  that  the  above  active  ingre- 
dients should  be  included  in  this  category 
based  on  the  evidence  presently  avail- 
able. Additional  scientific  evidence  is 
necessary  to  define  with  precision  the 
use  of  many  of  these  ingredients.  Ideally, 
to  support  categorical  statements  of 
safety  and  efficacy,  the  kinds  of  data 
suggested  in  the  appendix  should  be 
developed. 

1.  Aluminum.  The  Panel  concludes 
aluminum  to  be  safe  in  amounts  usually 
taken  orally  in  antacid  products,  and  be- 
lieves it  unnecessary  to  impose  a  specific 
limitation  at  this  time. 

Comment.  In  man.  less  than  1  mg. 
aluminum  per  day  appears  in  urine  when 
aluminum  hydroxide  is  taken.  In  experi- 
mental animals,  huge  doses  of  aluminum 
hydroxide  raise  the  organ  contents  of 
aluminum  only  slightly.  No  animal  tox- 
icity has  been  observed  after  oral  admin- 
istration of  sJuminum,  other  than  that 
attributable  to  the  obstructive  effects  of 
the  material  Ingested. 

In  man,  the  only  reported  adverse 
effects,  intestinal  obstruction  by  masses 
of  aluminum  hydroxide  and  blood,  and 
bony  abnormalities  and  other  conse- 
quences of  intraintestinal  sequestration 
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of  phosphate,  are  substantisJly  infre- 
quent and  a  warning  is  not  necessary. 
In  general,  it  appears  that  sequestration 
of  phosphate  by  aluminum  is  a  possible 
danger  only  If  the  patient  is  on  a  very 
low  phosphate  intake,  has  chronic  diar- 
rliea.  or  has  an  intrinsic  disorder  affect- 
ing calcium  and /or  phosphonis  metabo- 
lism. 

Aluminvmi  compounds,  it  has  been 
shown  experimentally  in  man,  interfere 
with  the  absorption  of  tetracycline,  and, 
based  on  animal  studies,  they  may  theo- 
retically interfere  with  the  absorption  of 
many  other  Important  drugs  such  as 
anticholinergics,  barbiturates,  warfarin, 
quinine,  and  Its  stereo  isomer  quinidine. 
The  evidence,  however,  is  fragmentary 
and  conflicting.  In  addition,  antacids 
other  than  aluminum  compounds  may 
also  interfere  with  tetracycline  absorp- 
tion. Under  these  ccmditicaas.  a  warning 
on  the  label  about  possible  Interference 
with  the  absorption  of  prescription  drugs 
is  not  justified  at  this  time  for  OTC  ant- 
acids. Ethical  labeling,  however,  should 
indicate  that  aluminum-containing  ant- 
acids may  interfere  with  the  absorption 
of  other  drugs. 
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In  Peptic  Ulcer,"  American  Journal 
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(2)  Barr,  W.  H.;  Adir,  M.  S.;  Oarrett- 
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bonate." Clinical  Pharmacology  and 
Therapeutics,  i2: 779-784,  1971. 

(3 1  Blaug,  S.  M.  and  Gross,  M.  R.; 
"In  Vitro  Absorptiwi  of  Some  Anticho- 
linergic Drugs  by  Various  Antacids." 
Journal  Pharmaceutical  Sciences, 
54:289-294,  1965. 

(4)  "Evaluation  of  E>rug  Inter- 
actions— 1973,"  American  Pharmaceuti- 
cal Association.  (To  be  published.' 

(5j  Hurwltz.  A.:  "The  Effects  of  Ant- 
acids on  Gastrointestinal  Drug  Absorp- 
tion, n.  Effect  on  Sulfadiazine  and 
Quinine."  Journal  Pharmacology  and 
Experimental  Therapeutics,  2  79:485-489, 
1971. 

(6>  Hurwitz,  A.  and  Sheehan,  M.  B.; 
"The  Effects  of  Antacids  on  the  Absorp- 
tion of  Orally  Administered  Pentobar- 
bital in  the  Rat,"  Journal  Pharmacology 
and  Experimental  Therapeutics,  179:124- 
131.  1971. 

<  7 1  Robinson,  D.  S.:  Benjamin,  D.  M.; 
McCormack.  J  J.:  "Interaction  of  War- 
farin &  Nonsystemic  Gastrointestinal 
Drugs. '  Clinical  Pharmacology  and 
Therapeutics,  72:491-495,  1971. 

(8»  Waisbren.  B.  A.  and  Hueckel. 
J.  S.;  "Reduced  Absorption  of  Aureo- 
mycin  Caused  By  Aluminum  Hyroxide 
Gel."  Proceedings  of  the  Society  for  Ex- 
perimental Biology  and  Medicine,  73:73- 
74,  1950. 

2.  Bicarbonate.  The  Panel  concludes 
that  the  maximum  daily  intake  of  bicar- 
bonate ion  in  the  form  of  an  antacid 
should  be  200  mEq,/day  for  those  under 
60  years  of  age  and  100  mEq/day  for 
those  older. 


Comment.  Alkalosis  (i.e..  increase  in 
plasma  pH  outside  the  normal  range) 
is  not  regarded  by  the  Panel  to  be  a 
danger  at  suggested  maximum  levels. 
Goldsenhoven  found  little  change  In 
plasma  pH  upon  oral  administration  of 
large  doses  of  sodiiun  bicarbonate  (up 
to  24  mEa^g/day  for  periods  up  to  3 
weeks)  although  plasma  bicarbonate 
levels  tended  to  rise  with  increasing 
doses.  Adequate  data  are  not  available 
on  the  effects  of  prolonged  high  bicar- 
bonate intake.  Relman  found,  in  dogs, 
that  respiratory  compensation  of  meta- 
bolic alkalosis  incresises  the  renal  bicar- 
bonate threshold,  tending  to  perpetuate 
the  elevation  of  extracellular  bicarbon- 
ate concentration.  Pak-Poy  and  Wrong 
found  that  in  certain  patients  with  renal 
disease,  bicarbonate  excretion  was  re- 
duced at  given  urine  pH,  suggesting  that 
such  patients  may  be  more  pror>e  to 
alkalosis  at  given  bicarbonate  intake. 
The  Panel  and  a  consultant.  A.  S.  Rel- 
man, believe  that  If  the  maximum  daily 
dose  is  used  for  prolonged  periods,  alka- 
linity of  the  urine  with  urinary  stone 
formati(Hi  Is  a  potential  hazard. 

^         Citations 

(11  Goldsenhoven,  G.  M.  van;  Gray. 
O.  v.;  Price.  A.  V.;  Sanderson.  P.  H.; 
"The  E^ffect  of  Prolonged  Administration 
of  Large  Doses  of  Sodium  Bicarbonate 
In  Man,"  Clinical  Science,  J3.383-401, 
1954. 

<2)  Pak-Poy,  R.  K.  and  Wrong,  O.: 
"The  Urinary  pCOi  in  Renal  Disease." 
Clinical  Science,  f9.-631-639,  1960. 

(3>  Relman,  A.  S.;  Etsten,  B.; 
Schwartz,  W.  B.:  "The  Regulation  of 
Renal  Bicarbonate  Reabsorption  by 
Plasma  Carbon  Dioxide  Tension,"  Jour- 
nal of  CUnlcal  Investigation,  32:972-978. 
1953. 

3.  Bismuth  salts  and  subsalts.  The 
Panel  concludes  bismuth  salts  and  sub- 
salts  marketed  as  antacids  to  be  safe  in 
amoimts  usually  taken  orally  (e.g..  4 
grams  per  day)  and  believes  it  imneces- 
sary  to  impose  a  specific  dosage  limita- 
tion at  this  time. 

Comment.  The  oral  dose  for  adults  of 
bismuth  subcarbonate  is  given  as  1  gram 
and  the  4-gTam  amount  is  based  on  the 
assumption  that  the  dose  might  be  taken 
four  times  daily. 

Citation 

a)  AMA  Drug  Evaluations — 1971.  1st 
Edition,  American  Medical  Association, 
Chicago,  p.  580.  1971. 

4.  Calcium.  The  Panel  recommends 
that  not  more  than  160  meg  of  calcium 
'eg..  8  grams  of  calcium  carbonate)  be 
taken  per  day.  This  recommendation  Is 
based  on  the  fact  that  hsTiercalciuria  In 
response  to  calcium  ingestion  Is  not  rare 
in  the  population,  and  that  hence  the 
danger  of  renal  stone  formation  has  to 
be  ctmsidered  in  determining  the  intake 
of  calcium-containing  antacids. 

Comment.  Calcium-containing  ant- 
acids such  as  calcium  carbonate  stimu- 
late gastric  secretion  in  patients  with 
peptic  ulcer  and  probably  in  normal  sub- 
jects. After  single  doses  of  such  ant- 
acids, rates  of  acid  secretion  may  reach 


levels  of  2  to  4  times  the  basal  rate  and 
these  elevations  may  persist  for  1  to  3 
hours.  long  after  the  antacid  action  has 
ended.  The  increase  in  acid  secretion  can 
at  least  in  part  be  accounted  for  by  ele- 
vation of  plasma  gastrin  levels,  but  the 
increase  is  not  clearly  correlated  with 
elevation  of  plasma  levels  of  ionized  cal- 
cium. The  Panel  knows  of  no  studies  of 
the  effects  of  extended  daily  use  (e.g.,  1 
week  or  longer)  on  the  interrelationships 
of  basal  acid  secretion,  plasma  ionized 
calcium  concentration,  and  gastrin 
secretion.  The  Panel  concludes  that 
present  information  does  not  warrant  a 
restriction  on  the  use  of  calcium- 
containmg  antacids  because  of  any  ix)s- 
sible  stimulating  effect  on  gastric  secre- 
tion, but  as  more  information  becomes 
available  such  restrictions  may  prove  to 
be  advisable.  Some  experts  at  present  be- 
lieve that  calcium-containing  com- 
pounds should  not  be  used  as  antacids. 
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After  Calcium  Carbonate  In  Patients 
With  Duodenal  Ulcers,"  New  England 
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(2)  Barreras.  R.  F.  and  Donaldson, 
R.  M..  Jr.;  "Effects  of  Induced  Hyper- 
calcemia on  Human  Gastric  Secretion," 
Gastroenterology,  52:670-«75.  1967. 

(3)  Fordtran,  J.  S.;  "Acid  Reboimd," 
New  England  Journal  of  Medicine,  229: 
900-905,  1968. 

(4)  Huth,  E.  J.;  "The  Kidney  and 
Oral  Calcium  Therapy,"  Annals  of  Inter- 
nal Medicine,  66:1021-1022,  1967. 

<5)  Letters  o£Qcially  solicited  by  the 
Panel  Chairman  from  experts  in  the 
field  of  calcium  metabolism  and  excre- 
tion are  Inclvided  in  the  public  file.  These 
letters,  including  not  only  comments,  but 
citations,  are  by  J.  E.  Howard,  L.  J. 
Raisz.  H.  P..  Schedl,  G.  D.  Whedon,  and 
R.  E.  Goldsmith. 

(6)  Reeder,  D.  D.;  Conlee,  J.  L.; 
Thompson,  J.  C;  "Calcium  Carbonate 
Antacid  and  Serum  Gastrin  Concentra- 
tion in  Duodenal  Ulcers,"  Surgical 
Forum.  22.-308-310.  1971. 

5.  Citrates.  The  Panel  concludes  the 
citrate  ion  to  be  safe  orally  in  amoimts 
usually  taJcen.  The  amount  taken  with 
antacids  would  probably  be  less  than  8 
grams  per  day.  Since  there  is  no  reliable 
information  as  to  the  upper  limits  of  a 
safe  dose,  this  level  is  adopted  as  the 
maximiun  safe  dossige  at  this  time. 

Citation 

(1>  SoUmann.  T.;  "Manual  of  Phar- 
macology," 8th  Edition;  W.  B.  Saunders, 
Philadelphia,  pp.  1186-1187,  1957. 

6.  Glycine  {aminoacetic  acid).  The 
Panel  concludes  glycine  to  be  safe  in 
amoimts  usually  taken  orally  (e.g.,  5 
grams  per  day)  in  antacid  products,  and 
believes  it  unnecessary  to  impose  a  spe- 
cific dosage  limitation  at  this  time. 

Comment.  Glycine  is  rapidly  metabo- 
lized and  is  practically  nontoxic,  even 
with  high  blood  levels  produced  by  In- 
travenous injections.  Amino  acids  com- 
bine with  acid  but  tJielr  buffering  ca- 
ptu:ity  is  negligible  above  pH  2.5.  Some 
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amino  acids  stimulate  gastric  secretion 
and  this  stimulation  may  persist  after 
the  amino  acid  has  left  the  stomach. 
Ingestion  of  large  amounts  of  individual 
amino  acids  or  of  imbalanced  mixtures 
of  amino  acids  can  produce  toxic  effects 
in  animals. 

Citations 

(1)  CoUentine,  G.  E.;  "On  The  Effi- 
cacy and  Safety  of  Glycine  Administered 
by  Vein,"  Journal  of  Laboratory  and 
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(2)  Cooke,  A.  R.;  Moulang,  J.;  "Con- 
trol of  Gastric  Emptying  by  Amino 
Acids,"  Gastroenterology,  62:528-532, 
1972. 

(3)  DiPalma,  J.  R.;  "Drill's  Phar- 
macology in  Medicine,"  3d  Edition, 
McGraw-Hill,  New  York,  p.  721.  1965. 

(4)  Harper,  A.  E.;  Benevenga.  N.J.; 
Wohlhueter.  R.  M.;  "Effect  of  Ingestion 
of  Disproportionate  Amounts  of  Amino 
Acids",  Physiological  Reviews,  50:428- 
558,  1970. 

7.  Magnesium.  Absorption  of  mag- 
nesium from  antacid  preparations  does 
not  exceed  15-30  percent  and  is  unlikely 
to  cause  systemic  toxicity  unless  renal 
insufficiency  is  present.  "Rie  Panel,  there- 
fore, concludes  that  based  on  the  evi- 
dence it  has  at  this  time  it  is  not  neces- 
sary to  restrict  the  intake  of  magnesium- 
containing  antacids  by  normal  persons 
because  of  possible  systemic  toxic  effects 
of  magnesium.  For  those  products  in 
which  the  maximal  daily  dose  exceeds 
50  mEq.  of  magnesium,  the  label  should 
state:  "Do  not  use  this  product  If  you 
have  kidney  disease,  except  under  the 
advice  and  supervision  of  a  physician." 

Comment.  Approximately  20-40  mEq 
of  magnesium  are  ingested  in  the  normal 
adult  daily  diet.  Approximately  one- 
third  of  this  amount  is  absorbed.  Prom 
magnesium -containing  antacids  about 
15  percent  of  the  acid-reactive  mag- 
nesium is  absorbed,  although  absorp- 
tion up  to  30  percent  has  been  reported. 
Absorbed  magnesium  jrapidly  enters  the 
cells  and  is  also  rapidly  excreted,  so 
that  hypermagnesmia  is  difficult  to 
achieve  by  the  oral  route  in  the  presence 
of  normal  renal  function.  In  renal  dys- 
function, however,  hypermagnesmia  tox- 
icity may  occur  and  a  warning  is  there- 
fore necessary.  Unabsorbed  soluble  mag- 
nesium compounds  obligatorily  retain 
water  in  the  gut  and  exert  a  cathartic 
effect.  However,  the  cathartic  dose  is 
higher  than  the  dose  recommended  for 
magnesium-containing  antacid  products. 
Furthermore,  not  all  of  the  magnesium 
compound  may  dissolve  in  the  gut,  and 
some  preparations  contain  only  small 
amounts  of  magnesium.  In  addition,  con- 
stipating materials,  such  as  calcium  or 
aluminum,  may  be  present.  Consequently, 
many  magnesium-containing  antacid 
products  may  lack  definite  laxative  ac- 
tion and  not  all  products  need  carry  a 
warning  about  laxation. 
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(3)  Randall,  R.  E.  Jr.;  Cohen,  M.  D.; 
Spray,  C.  C.  Jr.:  Rossmeisl,  E.  C;  "Hy- 
permagnesemia in  Renal  Failure,  Etiol- 
ogy and  Toxic  Manifestations,"  Annals 
of  Internal  Medicine,  6f :  73-88,  1964. 

8.  Milk,  solids,  dried.  The  Panel  con- 
cludes milk  solids  to  be  safe  in  amounts 
usually  taken  orally  in  antacid  products, 
and  believes  it  unnecessary  to  impose  a 
specific  dosage  limitation  at  this  time. 

9.  Phosphates.  The  Panel  concludes 
phosphates  to  be  safe  in  amounts  usually 
taken  orally  (e.g.,  2  grams  as  the  mono 
or  dibasic  calcium  salt,  8.0  grams  as 
aluminum  phosphate,  and  24  grams  as 
tricalcium  phosphate  per  day)  in  ant- 
acid products.  No  specific  limitation  is 
necessary  with  respect  to  safety  at  this 
time. 

Comment.  The  above  recommended 
levels  are  within  the  ranges  found  in  the 
literature  for  various  marketed  products 
reviewed  by  the  Panel;  i.e.,  mono  or  di- 
basic calcium  salt,  0.2  grams  per  tablet 
up  to  eight  tablets  per  day;  aluminum 
phosphate,  up  to  2  grams  four  times 
dally;  tricalcium  phosphate,  1  to  4  grams, 
up  to  six  doses  per  day. 

Citation 

(1)  AMA  drug  evaluations-1971,  1st 
Edition,  American  Medical  Association, 
p.  575,  1971. 

10.  Potassium.  The  Panel  concludes 
that,  with  respect  to  normal  persons,  no 
evidence  is  available  to  warrant  the  im- 
position of  a  specific  maximum  daily  in- 
take of  any  antsicid  product  on  the  basis 
of  its  potassium  content.  Patients  with 
kidney  disorders,  however,  should  be 
warned  not  to  take  potassium-contain- 
ing antacids:  'Do  not  use  this  product 
if  you  have  kidney  disease  except  under 
the  advice  and  supervision  of  a  physi- 
cian." This  requirement  does  not  apply  to 
antacid  products  containing  less  than 
25  mEq.  of  potassium  per  maximum  daily 
dose. 

Comment.  Hyperkalemia  as  a  con- 
sequence of  oral  ingestion  of  potassium 
is  rare.  As  much  as  30-60  meq  per  day 
of  potassium  is  frequently  given  as  a 
nutrient.  A  liter  of  orange  juice  contains 
about  50  meq  of  potassium.  Meat  con- 
tains about  65  meq  of  potassium  per 
pound.  Consequently,  normal  persons 
can  easily  tolerate  the  potassium  con- 
tent of  currently  marketed  OTC  antacid 
products.  However,  in  the  presence  of 
impaired  renal  function,  potassium  can 
accumulate  in  the  body  and  exert  toxic 
effects,  so  the  warning  is  in  order. 

11.  Silicates.  Although  there  are  some 
definite  reports  of  silicious  renal  stones, 
the  Panel  concludes  that  evidence  at  this 
time  of  frequent  silicate  toxicity  is  insuf- 
ficient to  justify  a  limit  on  the  maximum 
daily  intake  of  silicate  in  an  antacid. 
Further  studies  on  silicate  toxicity  are 
needed.  Magnesium  trisilicate  is  said  to 
interfere  with  drug  absorption,  and  the 
Panel  questioned  whether  labeling  should 
bear  a  statement  concerning  possible  in- 
terference with  the  absorption  of  pre- 
scription drugs  but  concluded  th«4f  the 
evidence  was  insufDcient  at  this  time  to 
justify  such  a  statement. 

12.  Sodium.  The  Panel  concludes  that 
the    maximum    safe    daily    dosage    of 


sodium-containing  antacids  is  200  mEq 
of  sodium  for  persons  under  60  years  of 
age,  and  100  mEq  for  persons  60  years 
of  age  or  older.  The  label  on  antacid 
products  containing  more  than  5  mEq 
sodium  per  maximum  recommended 
daily  dose  should  state:  "Do  not  use  this 
product  if  you  are  on  a  sodium  restricted 
diet  except  under  the  advice  and  super- 
vision of  a  physician."  All  OTC  antacids 
containing  more  than  0.2  mEq.  (5  mg) 
of  sodium  in  one  unit  dosage  should  show 
on  the  label  the  sodium  content,  ex- 
pressed per  tablet,  per  unit  volume  used 
for  expressing  dose,  or  per  packet  or 
packet  combination. 

Com.m.ent.  There  is  extensive  litera- 
ture on  the  relationship  of  sodium  intake 
to  hypertension,  and  it  is  generally  ac- 
cepted that  sodium  intake  is  one  of  sev- 
eral factors  in  its  pathophysiology.  In 
experimental  animals,  salt  may  precipi- 
tate marked  hypertension  in  the  pres-  "s 
ence  of  certain  endocrine  and /or  renal 
disturbances.  Even  in  the  absence  of 
abnormalities,  blood  pressure  increases 
with  sodium  intake.  However,  in  the  pres- 
ence of  normal  renal  function,  the  rise 
in  pressure,  is  moderate. 

Guyton  states  that  the  doubling  of  salt 
and  water  intake  raises  the  mean  blood 
pressure  in  man  by  10  mmHg.  Prior  and 
Evans  studied  a  genetically  homogeneous 
population  scattered  among  three  Poly- 
nesian islands.  They  concluded  that  diet 
and  salt  intake  contributed  to  differences 
in  blood  pressure,  but  the  relationship  is 
complicated  by  other  factors. 

Apart  from  hypertension,  edema  may 
develop  in  persons  with  occult  heart 
failure  or  renal  disease  with  high  salt 
intake.  Since  the  prevalence  of  these 
conditions  increases  with  age,  it  is  ad- 
visable to  place  a  more  severe  limit  on 
sodium  dosage  for  persons  over  60  years 
of  age. 

Panel  consultants  concurred  that 
sodium  intake  greater  than  100  meq.  per 
day  might  h>e  deletrious  in  elderly  pa- 
tients or  patients  with  cardiorenal  di- 
sease. They  also  agreed  that  sodium 
intake  up  to  200  meq.  per  day  would  be 
safe  in  younger  persons  with  normal 
cardiorenal  status. 

A  limit  of  200  meq.  per  day  as  antacicf 
would  allow  additional  sodium  in  medic- 
inal form  approximately  equal  to  the 
usual  daily  intake  in  the  American  diet. 
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13.  Tartaric  acid  and  tartrates.  The 
Pan>?l  concludes  on  the  basis  of  the 
tartrate  concentration  of  traditionally 
used  agents,  that  the  maximum  daily 
dose  of  tartrates  should  be  200  meq  (15 
grams). 

Comment.  More  information  is  needed 
concerning  the  overall  influence  of  tar- 
trates on  the  body.  The  diet  contains 
variable  amounts  of  tartaric  acid  and /or 
its  salts  sometimes  in  quaHtities  exceed- 
ing those  recommended  in  antacid  ther- 
apy Up  to  1.2  percent  in  the  diet  of  rats 
for  2  years  caused  no  evident  harm  but 
15  percent  was  toxic.  In  rabbits,  no  renal 
injury  was  seen  up  to  12  mmol/kg,  but 
toxicity  occurred  at  17-25  mmol/kg.  Long 
use  of  tartrates  as  cathartics  and  their 
use  in  baking  powders  seem  to  establish 
their  safety.  However.  Robertson  and 
Lonnel  reported  a  death  following  the 
oral  ingestion  of  30  grams  of  tartaric 
acid;  Renal  failure  with  characteristic 
epithelial  necrosis  in  the  convoluted  tub- 
ules and  loop  of  Henle  were  observed. 
Krop  and  Gold  reported  chronic  renal 
toxicity  in  dogs  ingesting  0.99  gm  per  kg 
per  day.  The  above  cited  doses  are  within 
the  range  of  those  conceivable  with  ant- 
acid preparations  used  repetitively 
throughout  the  day.  day  after  day.  Until 
tartrate-containing  antacid  preparations 
are  carefully  tested  for  toxicity,  espe- 
cially nephrotoxicity,  under  conditions 
simulating  actual  use  and  abuse,  it  is  ad- 
visable to  estabUsh  a  dally  dosage  limit 
of  200  meq.  It  should  be  noted  that  the 
FAO'WHO  Expert  Committee  on  Food 
Additives  in  its  eighth  report  recom- 
mended a  conditional  limit  of  6-20  mg/ 
kg  day  (420-1400  mg  per  70  kg  per  day) 
of  tartaric  acid. 

Tartrate  Is  a  chelator  of  calcium,  and 
its  renal  effects  resemble  those  caused  by 
other  chelators.  It  has  been  reported  to 
have  a  parathyroid  hormone-like  action. 
The  cathartic  eflect  (supposedly  saline 
catharsis)  and  the  studies  in  man  by 
Underhill  indicated  poor  oral  absorption, 
yet  no  tartrate  has  been  demonstrated 
in  feces.  Bauer  and  Pearson  believe  ab- 
sorption is  nearly  complete  and  catabo- 
lism  is  the  primary  mode  of  elimination, 
in  contradiction  of  the  above  cited  work- 
ers. It  is  noteworthy  that  Post  reported 
diuresis  and  alkalinization  of  the  lu-ine  in 
man. 

No  study  has  been  made  by  modem 
tracer  or  chromatographic  methods. 
Whether  tartrate  is  absorbed  and  ex- 
creted unchanged,  metalwllzed  to  bi- 
carbonate and  excreted  as  bicarbonate, 
or  converted  to  bicarbonate  In  the  gut. 


then  absorbed  and  excreted,  a  quantita- 
tive description  of  Its  effects  on  systemic 
acid-base  physiology  and  the  renal  im- 
plications thereof  are  needed.  Informa- 
tion about  sodium  potassium  tartrate  is 
needed  to  determine  the  bioavailability  of 
both  sodium  and  potassium  and  to  estab- 
lish its  safety.  Because  of  sodium-potas- 
sium exchange,  potassium-calcium  an- 
tagonism, the  opposite  effects  of  sodium 
and  potassium  on  (Na-K)  membrane 
ATPase.  etc..  findings  with  sodium  tar- 
trate cannot  be  considered  to  apply  auto- 
matically to  sodium  potassium  tartrate. 
and  both  tartrates  should  be  studied  sep- 
arately. 
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C.  Labeling.  In  addition  to  the  specific 
labeling  [lA  and  IBl.  the  Panel  con- 
cludes that  the  following  general  prin- 
ciples also  apply  for  truthful  and  accu- 
rate labeling. 

1.  Various  types  of  burning  distress 
felt  in  the  upper  abdomen  retroster- 
nally  or  in  the  throat  may  be  related  to 
the  regurgitation  of  acid  gastric  con- 
tents into  the  esophagus,  or  to  other 
mechanisms  in  which  a  reasonable  pos- 
sibility exists  that  gastric  Eicid  is 
involved.  The  Panel  concludes  that  ant- 
acids are  truthfully  and  accurately 
promoted  to  alleviate  such  sympt<»ns  as 
"heartburn,"  "sour  stomach,"  and  "acid 
indigestion."  These  symptoms  probably 
are  related  to  gastric  acid,  although  the 
evidence   Is   far   from   conclusive.    The 


mechanism  of  heartburn  is  generally  be- 
lieved to  be  regurgitation  of  acid  gastric 
contents  in  the  esophagus. 

2.  The  label  of  every  OTC  antacid 
should  declare  the  quantitative  compo- 
sition for  all  active  Ingredients. 

This  composition  should  be  given  per 
tablet,  per  capsule,  or  other  solid  dosage 
form,  per  unit  volimie  of  liquid  used  in 
expressing  dose,  per  packet,  or  per  packet 
combination. 

3.  The  recommended  maximum  dos- 
ages should  he  qualified  by  the  phrase: 
"except  under  the  advice  and  supervi- 
sion of  a  physician." 

4.  If  the  maximum  daily  dose  of  a  given 
antacid  is  used  daily  for  more  than  2 
weeks,  a  physician  should  be  consulted. 
Prolonged  use  of  certain  agents  may  be 
harmful.  The  label  of  every  antacid 
should  thus  contain  the  following  state- 
ments or  their  equivalents:  "Do  not 
take  more  than (maximum  recom- 
mended daily  dosage  expressed  In  units 
such  as  tablets  or  teaspoonfuls)  In  a  24- 
hour  period  except  under  the  advice  and 
supervision  of  a  phj'sician.  Do  not  use 
the  maximum  dosage  of  this  antacid  for 
more  than  2  weeks  except  under  the  ad- 
vice and  supervision  of  a  physician." 

5.  Depending  on  dose  taken  and  indi- 
vidual susceptibility,  some  antacid  prod- 
ucts may  have  either  a  laxative  or  a 
constipating  effect.  Products  that  cause 
either  of  these  effects  In  5  percent  or 
more  of  persons  using  the  maximum 
recommended  dose  should  be  so  labeled. 

Comment.  ITie  Panel  suggests  that 
the  FDA  use  the  clinical  Impression  of 
experts  to  identify  agents  that  should 
be  labeled  as  either  laxative  or  consti- 
pating or  both,  according  to  the  defini- 
tion given  above,  until  the  results  of 
valid  clinical  studies  are  available. 
Studies  should  be  required  comparing 
frequency,  water  content,  and  daily 
weight  of  stools  in  control  and  test 
periods. 

6.  OTC  antacid  products  are  used  to 
alleviate  not  only  the  symptoms  of  minor 
upper  gastrointestinal  complains  but  also 
major  disorders  such  as  peptic  ulcer. 
The  Panel  has  not  reviewed  or  con.sidered 
ethical  labeling  of  OTC  products  as  it 
relates  to  major  disorders  such  as  peptic 
ulcer,  gastritis,  and  peptic  esophagitis. 
The  ethical  labeling  of  antacids  should 
be  reviewed  by  the  Food  and  Drug  Ad- 
ministration in  light  of  the  conclusions 
and  recommendations  of  this  report. 

7.  A  variance  from  any  labeling  re- 
quirement defined  by  this  report  should 
be  permitted  by  the  Food  and  Drug  Ad- 
ministration only  when  the  application 
for  variance  is  swjcompanied  by  creditable 
scientific  evidence  that  the  requirement 
does  not  correctly  apply  to  the  product 
in  question. 

D.  Drugs  combining  antacid  and  other 
active  ingredients.  The  Panel  concludes 
that  there  is  no  valid  scientific  evidence 
that  the  addition  to  an  OTC  antacid  of 
an  active  ingredient  that  is  neither  an 
antacid  nor  a  corrective  for  an  antacid 
side  effect,  wUl  contribute  to  the  prod- 
uct's safety  and  effectiveness  for  use  In 
antacid  therapy  alone.  The  addition  of 
nonantacid  or  noncorrectlve  Ingredients 
may.  in  fact,  reduce  the  safety  or  effec- 
tiveness  of   the   antacid  product. 
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If  antacid  combinations  are  to  be  al- 
lowed, the  use  of  the  combination  of  an 
antacid  and  an  active  ingredient  that 
is  neither  an  antacid  nor  a  corrective  for 
an  antacid  side  effect  should  be  limited 
to  those.  Individuals  who  concurrently 
have  symptoms  which  require  for  their 
relief  the  pharmacologic  action  of  both 
the  antacid  and  nonantacid  ingredient. 
This  dual  Indication  should  be  clearly 
stated  on  the  product  label. 

1.  The  Panel  concludes  that  It  is 
rationtil  to  combine  an  antacid  with 
an  analgesic  if  the  individual  who  uses 
the  product  has  concurrent  symptoms 
which  require  the  relief  provided  by  both 
types  of  active  ingredients.  The  indica- 
tion section  of  the  labeling  should  state 
clearly  that  the  combination  should  be 
used  for  heartburn  and/or  acid  Indiges- 
tion and/or  sour  stomach  only  when 
these  symptoms  are  accompanied  by  indi- 
cations for  an  analgesic.  Such  a  product 
is  not  appropriate  for  peptic  ulcer  smd 
related  disorders.  Any  analgesic  Ingredi- 
ent that  is  generally  recognized  as  safe 
and  effective  (see  analgesic  Monograph) 
may  be  used  as  the  analgesic  Ingredient. 

2.  The  Panel  concludes  that  it  is  ra- 
tioned to  include  a  nonantacid  laxative 
Ingredient  in  an  antacid  if  the  laxative  Is 
solely  for  the  purpose  of  coimteractlng 
the  constipating  action  of  one  or  more  of 
the  ant8u;ld  ingredients.  Any  laxative  ac- 
tion Ingredient  that  Is  generally  recog- 
nized as  safe  and  effective  (see  laxative 
Monograph)  may  be  used  as  the  laxative 
Ingredient.  No  labeling  claim  for  the  lax- 
ative effect  would  be  truthful,  because 
the  amount  of  nonantacid  laxative  in- 
gredient present  should  not  cause  laxa- 
tlon,  but  only  countersuit  the  constipat- 
ing effect  of  the  antacid. 

Com.ment.  Any  other  combination  of 
antacid  with  nonantacid  active  ingredi- 
ents should  he  permitted  by  the  Pood 
and  Drug  Administration  only  after  it  is 
shown  that  the  conditions  for  a  com- 
bination drug  set  out  in  the  regulations 
have  been  met.  The  Panel  is  unaware  of 
any  other  such  combinations  which  meet 
these  conditions  at  the  present  time. 

n.  Conditions  under  which  antacid 
products  are  not  generally  recognized  as 
safe  and  effective  or  are  misbranded.  The 
use  of  antacids  under  the  following  con- 
ditions is  unsupported  by  scientific  data, 
and  in  many  instances  by  soimd  theo- 
retical reascHiing.  The  Panel  concludes 
that  the  Ingredients,  labeling,  and  com- 
bination drugs  involved  should  be  re- 
moved from  the  market  until  scientific 
testing  supports  their  use. 

A.  Active  ingredients.  No  active  in- 
gredients for  which  data  were  submitted 
to  the  Panel  and  that  Is  not  included  in 
Category  I  or  Category  m  has,  in  the 
Panel's  opinion,  l>een  shown  by  adequate 
and  reliable  scientific  evidence  to  be  safe 
and  effective. 

B.  Labeling.  The  Panel  concludes  that 
it  is  not  truthful  and  accurate  to  make 
claims  or  to  use  indications  on  the  pack- 
age lal>el  that  the  product  may  directly 
affect  "nervous  or  emotional  disturb- 
ances," "excessive  smoking,"  "food  in- 
tolerance," consumption  of  "alcoholic 
beverages,"  "acidosis,"  "nervous  tension 
headacties,"      "cold      symptoms,"      and 
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"morning  sickness  of  pregnancy"  since 
the  relationship  of  such  phenomena  to 
gastric  acidity  Is  both  unproven  and  im- 
likely. 

C.  Drugs  combining  antacid  and  other 
active  ingredients.  1.  Although  the  Panel 
is  cognizant  of  the  validity  of  combining 
an  antacid  with  aspirin  for  the  purpose 
of  buffering  the  aspirin  and  for  treat- 
ment of  concurrent  symptoms,  it  con- 
cludes tliat  fixed  antacid-aspirin  com- 
binations are  irrational  for  antacid  use 
alone  and  therefore  should  not  be  labeled 
or  marketed  for  such  use.  Not  only  are 
OTC  antacids  sometimes  indiscrimi- 
nately used,  which  may  lead  to  aspirin 
toxicity  with  such  combinations,  but 
aspirin  also  has  a  potential  for  dams«ing 
the  gastrointestinal  mucosa  by  the  topi- 
cal action  of  breaking  the  mucosal  bar- 
rier or  by  other  mechanisms. 

In  experiments  in  man  and  animals 
unbuffered  aspirin  causes  greater  visible 
gastric  mucosal  damage  and  more  gas- 
trointestinal blood  loss  than  strongly 
buffered  aspirin  in  solution,  which  causes 
little  or  none  of  these  experimental  forms 
of  damage.  However,  the  actual  cimical 
condition  of  major  gastrointestinal 
hemorrhage  associated  with  aspirin  in- 
gestion has  been  seen  with  both  unbuff- 
ered and  strongly  buffered  aspirin  In 
solution.  There  is  inadequate  evidence  to 
establish  whether  the  risk  of  clinically 
major  gastrointestinal  hemorrhage  is  less 
with  strongly  buffered  aspirin  in  solution 
than  with  unbuffered  aspirin.  Because  of 
this  uncertainty  and  the  lack  of  evi- 
dence of  effectiveness  of  salicylate  for 
antacid  indications,  benefit-risk  consid- 
erations dictate  that  such  a  product  not 
be  Indicated  solely  for  antacid  purposes. 
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2.  The  Panel  concludes  that  it  is  not 
safe  and  effective  concurrent  therapy  to 
add  an  antichoimergic  ingredient  to  an 
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OTC  antacid  product,  because  optimal 
use  of  antacids  and  anticholinergic  drugs 
requires  independent  adjustment  of  dos- 
ages of  each  drug,  because  the  addition 
of  an  anticholinergic  drug  in  a  concen- 
tration large  enough  to  have  detectable 
pharmacoloic  effects  would  result  in  a 
compound  too  toxic  for  use  m  self-medi- 
catdon,  and  because  entirely  safe  amounts 
of  anticholinergics  have  not  been  shown 
to  affect  gastric  secretion  or  upper  gas- 
trointestinal symptoms.  Since  elderly 
persons  number  prominently  among  ant- 
acid users,  cycloplegia  and  urinary  re- 
tention induced  by  anticholinergic  drugs 
is  a  definite  risk.  Thus,  a  fixed  combina- 
tion of  antacid  and  anticholinergic  will 
result,  regardless  of  how  formulated,  in 
a  mixture  that  is  either  unsafe  or  in- 
effective. 

The  same  conclusions  apply  to  com- 
binations of  antacids  with  sedative- 
hypnotic  ingredients. 

3.  The  Panel  concludes  that  it  is  not 
rational  concurrent  therapy  for  a  signif- 
icant portion  of  the  target  population 
for  the  label  to  claim  that  a  combination 
product  (e.g.,  mineral  oil  and  magnesium 
hydroxide)  is  to  b®  used  both  as  an 
antacid  and  as  a  laxative  if  the  laxative 
claim  is  supported  by  a  nonantacid  laxa- 
tive ingredient. 

The  Panel  recognizes  that  there  are 
active  antacid  ingredients  that  may  be 
effective  as  laxatives  at  higher  doses  than 
those  used  for  antacid  action.  The  Panel 
understands  that  the  question  whether 
such  uses  are  appropriate  will  be  reviewed 
by  the  Laxative  Panel  and,  for  tliis  rea- 
son, takes  no  position  on  use  of  these 
ingredients  as  laxatives. 

4.  The  Panel  is  not  aware  of  any  study 
showing  that  the  addition  of  an  anti- 
peptic  agent  to  an  antacid  product  in- 
creases the  product's  efficacy  as  an 
antacid  or  is  otherwise  effective  as  a 
means  of  m'anaging  upper  gastrointes- 
tinal symptoms.  All  antacids  are  anti- 
peptic  in  the  sense  that  peptic  activity  is 
reduced  as  pH  increases  and  pepsin  is  ir- 
reversibly inactivated  at  pH's  above  7.  No 
claim  for  antipeptic  activity  can  be  con- 
sidered truthful  and  accurate  until  it  is 
substantiated  both  by  scientifically  valid 
in  vitro  tests  showing  that  the  antipeptic 
action  is  substantially  greater  than  that 
of  an  agent  with  only  antacid  action 
(such  as  sodium  bicarbonate) ,  and  it  is 
proved  by  studies  that  the  antiF>eptic 
activity  is  clinically  meaningftil  and 
therefore  contributes  to  the  product's 
effectiveness. 

5.  The  Panel  concludes  that  the  addi- 
tion of  proteolytic  agents  or  bile  or  bile 
salts  to  antacid  products  is  unsafe.  Since 
pepsin  is  presumably  involved  in  the 
pathogenesis  of  peptic  ulcer,  the  addition 
of  pepsin  to  antacid  products  may  be 
potentially  harmful.  Since  bile  and  bile 
salts  can  damage  gastric  mucosa,  and 
since  they  may  be  involved  in  the  patho- 
genesis of  gastric  ulcer,  these  substances 
should  not  be  permitted  In  antacid 
products. 

6.  The  Panel  concludes  that  the  addi- 
tion of  an  antiemetic  to  an  antacid  prod- 
uct is  not  rational  therapy  for  a  signif- 
icant portion  of  the  target  population. 
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III.  Conditions  for  Which  the  Available 
Data  Ark  Insufficient  To  Permit 
Final  Classification  at  This  Time 

A.  Claimed  Active  Ingredients.  The 
Panel  concludes  that  adequate  and  reli- 
able scientific  evidence  is  not  available 
at  this  time  to  permit  final  classification 
of  the  active  ingredients  listed  below. 
These  ingredients  have  either  no  or 
negligible  antacid  siction  and  there  is  in- 
adequate evidence  for  their  effectiveness 
for  their  nonantacid  action  in  the  relief 
of  upper  gastrointestinal  symptoms  or 
in  their  adjuvant  or  corrective  proper- 
ties. The  Panel  believes  it  reasonable  to 
provide  2  years  for  the  development  and 
review  of  such  evidence.  Marketing  need 
not  cease  during  this  time  if  adequate 
testing  is  undertaken  provided  any  prod- 
uct that  claims  to  be  an  antacid  (i.e., 
neutralize  stomach  acid)  meets  the  gen- 
eral in  vitro  antacid  effectiveness  stand- 
ard. (See  monograph.)  If  adequate  effec- 
tiveness data  are  not  obtained  within  2 
years,  however,  these  ingredients  listed 
in  this  category  should  no  longer  be 
permitted,  even  in  a  product  that  meets 
the  general  in  vitro  antacid  effectiveness 
standard,  because  of  a  lack  of  evidence 
that  these  ingredients  make  a  meaning- 
ful contribution  to  the  claimed  effects. 

Active  ingredients : 
Alginic  ackl. 

Att*pulglt«,  activated  (absorbent) . 
Charcoal. 
Oastric  mucin. 

Kaolin.  ^'— ' 

Metliylcelluloae. 
Pectin. 
Simetblcone. 
Carboxy  metbylcellulow. 

1.  Alginic  acid.  Although  the  ingestion 
of  alginic  acid-containing  products  may 
produce  a  layer  of  material  floating  on 
top  of  the  gastric  contents,  the  Panel 
concludes  that  present  evidence  is  insuf- 
ficient to  demonstrate  the  effectiveness 
of  this  characteristic.  The  studies  are 
fragmentary,  xincontroUed,  and  few  In 
number.  No  evidence  is  presented  as  to 
reproducibility  of  results.  There  is  In- 
sufficient evidence  that  alginic  acid-con- 
taining antacid  products,  even  if  they 
do  produce  a  fioatlng  layer  on  top  of  the 
gastric  contents,  are  clinically  beneficial. 
Indeed,  such  evidence  as  there  is  Indi- 
cate^ that  these  products  do  not  increase 
the  pH  of  gastric  contents  as  a  whole. 
Since  regurgitation  of  gastric  contents  Is 
particularly  apt  to  occur  when  patients 
are  lying  down  rather  than  In  the  up- 
right position,  alginic  acid-containing 
products  may  be  less  beneficial  than  a 
standard  antacid  which  is  more  likely  to 
increase  the  pH  throughout  the  gastric 
contents. 

The  Panel  concludes  sJglnic  acid  to 
be  safe  in  amounts  usually  taken  orally 
(e.g..  4  grams  per  day)  In  antacid  prod- 
ucts, and  believes  it  unnecessary  to  im- 
pose a  specific  dosage  limitation  at  this 
time. 

2.  Simethicone.  Although  it  is  reason- 
ably certain  that  antifoaming  agents,  by 
their  surface  action,  cause  small  gas 
bubbles  to  coalesce  and  form  larger  ones, 
whether  such  a  change  In  size  of  gas 
bubbles  is  clinically  beneficial  has  not 
been  clearly  demonstrated.  Controlled 
studies  submitted  by  industry  do  report 


a  lessening  of  postoperative  gas  pains 
&d6  amoimis  of  gaseous  accumulation  as 
judged  by  ^-ray.  However,  studies  with 
respect  to  gas  accumulation  under  ordi- 
nary conditions  of  Ufe  under  which  OTC 
antacids  are  normally  used  are  limited 
and  not  well  controlled.  Finally,  it  is  far 
from  certain  that  many  of  the  sensa- 
tions of  "gas"  of  which  patients  complain 
are  actually  produced  by  accumulations 
of  gas. 

The  Panel  concludes  simethicone  to  be 
safe  in  amounts  usually  taken  orally 
•  e.g..  350  mg)  to  500  mg  per  day)  in 
antacid  products,  and  believes  it  unnec- 
essary to  impose  a  specific  dosage  limi- 
tation at  this  time. 

3.  Carboxy  methylcellulose.  The  Panel 
concludes  carboxy  methylcellulose  to  be 
safe  in  amoimts  usually  taken  orally  (e.g., 
3  grams  per  day)  In  antacid  products, 
and  believes  It  unnecessary  to  Impose  a 
specific  dosage  limitation  at  this  time. 

Citation 
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4.  Charcoal,  activated.  The  Panel  con- 
cludes charcoal  to  be  safe  in  amounts 
usually  taken  orally  in  antacid  products, 
and  believes  it  unnecessary  to  Impose 
a  specific  dosage  limitation  at  this  time. 

Since  chareoal-contalning  products 
may  decrease  absorptloD  of  certain  oral 
drugs,  the  label  should  state:  "Do  not 
take  this  product  concurrently  with  a 
prescription  drug  except  on  the  advice 
of  your  physician  or  pharmacist."  Study 
is  specifically  needed  to  determine 
whether  the  charcoal  used  contains 
benzpyrene  or  methylcholanthrane  type 
carcinogens. 

Comment.  The  recommendatiMi  that 
the  consumer  who  purchases  an  OTC 
drug  should  consult  with  a  pharmacist  Is 
based  on  the  belief  that  the  pharmacist 
will  be  readily  available  to  the  purchas- 
ing consumer,  and  that  the  average 
U.S.A.  pharmacist  today  is  as  well 
acquainted  with  the  subject  of  possible 
dnig  interactions  as  the  average  physi- 
cian. As  a  specialist  in  the  field  he  pos- 
sesses knowledge  of  the  subject  or  is  a|it 
to  have  appropriate  written  material 
(e.g.,  handbook,  manuals,  drug  interac- 
tion lists)  readily  available.  The  Panel 
believes  the  pharmacist  may  be  able  to 
provide  useful  understandable  informa- 
tion to  the  consumer  which  would  be  in- 
appropriate on  an  OTC  label. 

5.  Kaolin.  The  Panel  cwicludes  kaolin 
to  be  safe  in  amounts  usually  taken 
orally  in  antacid  products,  and  believes  it 
unnecessary  to  impose  a  specific  dosage 
limitation  at  this  time. 

Since  kaolin  affects  gastrointestinal 
absorption,  the  comments  made  under 
the  heading  Aluminum  [I-B(l)  1  dealing 
with  the  untoward  effects  of  that  in- 
gredient on  the  absorption  of  other  drugs 
also  apply  to  kaolin. 

6.  Methylcellulose.  The  Panel  con- 
cludes methylcellulose  to  be  safe  in 
amounts  usually  taken  orally  (e.g..  2 
grams  per  day  in  antacid  products),  smd 
believes  it  unnecessary  to  impose  a  spe- 
cific dosage  limitation  at  this  time. 

7.  Nitrates.  The  Panel  concludes  ni- 
trates to  be  safe  In  amounts  usually 


taken  orally  <e.g.,  0.5  grams  maximum 
per  day)  in  antacid  products,  and  be- 
lieves it  unnecessary  to  impose  a  specific 
dosage  limitation  at  this  time.  The  Panel 
is  aware  of  the  nltrosamine  hypothesis 
but  concludes  that  there  is  insufficient 
evidence  of  lack  of  safety  to  justify  pre- 
cluding the  use  of  nitrate  in  antacids  at 
this  time. 

8.  Attapulgite  ^activatedK  The  Panel 
concludes  that  this  ingredient  is  safe  in 
the  amounts  usually  taken  orally  in  ant- 
acid products,  and  believes  it  unneces- 
sary to  impose  a  specific  dosage  limita- 
tion at  this  time. 

9.  Gastric  mucin.  The  Panel  con- 
cludes that  this  ingredient  is  safe  In  the 
amounts  usually  taken  orally  in  antacid 
products,  and  believes  it  unnecessary  to 
impose  a  specific  dosage  limitation  at  this 
time. 

10.  Pectin.  The  Panel  concludes  that 
this  iagredlent  is  safe  in  the  amounts 
usually  taken  orally  in  antacid  products, 
and  believes  It  unnecessary  to  impose  a 
specific  dosage  limitation  at  this  time. 

B.  Labeling — 1.  OTC  products  con- 
taining ingredients  listed  In  Category  I 
or  in  are  often  used  to  treat  symptoms 
that  are  not  known  to  be  related  to 
acidity  of  gastric  contents.  These  prod- 
ucts may  or  may  not  qualify  as  antacids 
by  the  in  vitro  acid  neutralizing  test.  The 
symptoms  include  "indigestion,"  "gas," 
"upper  abdominal  pressure,"  "full  feel- 
ing," "nausea,"  "excessive  eructations," 
"upset  stomach,"  and  the  like.  Some  of 
these  symptoms  are  vague,  most  are 
poorly  understood  as  to  pathophysiologi- 
cal mechanism,  and  none  have  been 
shown  by  adequate  and  reliable  scientific 
evidence  to  be  caused  by  or  alleviated  by 
changes  in  gastric  acidity.  The  Panel 
concludes  that  companies  marketing 
products  that  make  claims  for  alleviation 
of  these  or  other  similar  symptoms 
should  within  2  years  provide  evidence 
of  effectiveness,  consisting  of  statistically 
valid  clinical  trials,  in  relieving  each  of 
these  symptoms  for  which  a  claim  Is 
made.  But  no  claim  for  acid  neutralizing 
properties  can  be  made  unless  the  prod- 
uct meets  the  in  vitro  standard  (see 
Monograph) .  Claims  for  those  symptoms 
for  which  such  evidence  has  not  been 
provide  by  that  Ume  should  be 
withdrawn. 

ComTnents.  This  section  pertains  to 
the  relief  of  upper  gastrointestinal 
symptoms  claimed  for  an  "antacid" 
product  on  the  basis  of  action  unrelated 
to  its  acid  neutralizing  capacity.  For 
example,  in  a  patient  with  total  gastric 
anacidity,  an  agent  mi^ht  conceivably 
relieve  gastric  discomfort  by  altering 
gastroduodenal  motor  function. 

2.  The  Panel  concludes  that  claims  or 
indications  which  link  certain  signs  and 
symptoms,  such  as  "sour  breath,"  "upper 
abdominal  pressure,"  "full  feeling." 
"nausea."  "stomach  distress."  "gas," 
"indigestion,"  "upset  stomach."  and  "ex- 
cessive eructations"  with  normal  or 
hypemormal  gastric  acidity,  are  im- 
proven  since  the  relationship  of  such 
signs  and  symptoms  to  gastric  acidity 
is  unknown  or  dubious  and  there  is  no 
adequate  and  reliable  scientific  evidence 
to  support  these  claims.  Such  claims 
or   indications   encourage  the  user  to 
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draw  conclusions  as  to  the  cause  or 
Intermediation  of  such  symptoms,  a  con- 
clusion that  even  the  medical  profession 
is  Incapable  of  drawing  at  this  time. 
J  Therefore,  those  claims  and  indications 
that  link  these  symptoms  to  acidity  or 
"hyperacidity"  should  not  be  permitted 
unless  supported  by  statistically  valid 
clinical  trials  obtained  within  2  years. 
Comment.  This  section  refers  to 
claims  that  the  symptoms  listed  are  re- 
lated to  gastric  acidity.  Once  it  is  dem- 
onstrated that  such  symptoms  and  gas- 
tric acidly  are  related,  antacids  could 
logically  be  recommended  lor  such 
symptoms. 

3.  The  Panel  concludes  that  the  evi- 
dence currently  available  is  Inadequate 
to  support  the  claim  that  such  Proper- 
ties as  "floating,"  "coating,"  "defoam- 
Ing,"  "demulcent,"  "carminative"  con- 
tribute to  the  relief  of  upper  gastro- 
intestinal symptoms.  The  continued  use 
of  such  claims,  or  ones  closely  allied  to 
them,  requires  additional  studies  both  to 
confirm  the  claimed  specific  action  and 
to  demonstrate  clinical  significance. 
These  studies  should  also  be  completed 
within  2  years. 

Inactive  Ingredients 

A  wide  variety  of  pharmaceutical 
necessities  and  exciplents  are  used  to 
manufacture  antacid  products.  Examples 
are  fillers,  tablet  lubricants  and  binders, 
disintegrating  agents,  colorants,  flavor- 
ing agents,  preservatives,  suspending 
agents,  and  sweeteners.  Except  for  lac- 
tose and  talc,  the  Panel  did  not  consider 
the  status  of  these  inactive  ingredients. 

Although  the  Panel  has  not  considered 
these  ingredients.  It  Is  the  view  of  the 
Panel  that  their  safety  and  the  advis- 
ability of  listing  them  on  the  label  be 
reviewed  by  an  appropriate  body.  Since 
these  materials  are  used  in  the  formula- 
tion of  many  drugs  other  than  antacids, 
It  is  not  appropriate  that  they  be  dealt 
with  specifically  and  solely  in  relation 
to  antacids. 

1.  Lactose.  Although  lactose  is  used  in 
OTC  antacid  products  as  an  inactive  in- 
gredient, concern  has  been  expressed 
that  the  lactose  content  of  some  prod- 
ucts may  be  sufficient  to  cause  untoward 
effects  in  persons  who  are  lactase  defl- 
cient.  Most  patients  who  have  lactase 
deficiency  are  only  partially  deflcient 
and  can  tolerate  a  glass  of  milk  dally, 
I.e.,  10  grams  of  lactose.  The  Panel  there- 
fore concludes  that  the  maximum  daily 
consumption  of  lactose  in  an  antacid 
product  should  be  limited  to  5  grsuns. 

Comment.  Plve  grams  of  lactose  ii^the 
amount  present  in  one-half  glass  of  milk. 
Although  numerous  studies  indicate  that 
about  20  percent  of  Caucasians  and  80 
percent  of  non-Caucasians  have  some 
degree  of  lactose  Intolerance  because  of 
lactase  deficiency,  only  a  small  percent- 
age of  those  who  are  lactase  deflcient 
cannot  tolerate  the  amount  of  lactose 
here  suggested. 
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2.  TaZc.  Because  of  the  known  carcino- 
genic effect  of  asbestos,  and  because  some 


talcs  have  been  inherently  contaminated 
with  asbestos,  the  Panel  is  concerned 
about  the  Inclusion  of  talc  in  some  ant- 
acid preparations.  The  use  and  nature  of 
talc  in  a  variety  of  pharmaceutical  prep- 
arations warrants  study  by  the  Food  and 
Drug  Administration. 

Data  Pertinent  for  Antacid  Ingredient 
Evaluation  ' 

clinical  toxicolocical  data 

A.  Minimal  lethal  dose  in  man,  by 
single  oral  ingestion. 

B.  Maximal  tolerated  dose  in  man,  by 
single  oral  ingestion. 

C.  Minimal  lethal  dose  in  man,  taken 
In  divided  doses  at  intervals  stated  or 
Implied  on  or  construable  from  product 
label. 

D.  Maximal  tolerated  dose  in  man. 
taken  in  divided  doses  at  intervals  stated 
or  implied  on  or  construable  from  product 
label. 

E.  Chronic  toxicity  in  man.  especial- 
ly with  respect  to  renal  function  and 
pathology,  bone  pathology,  and  any  pa- 
thologies suggested  from  experiments  in 
animals. 

P.  If  there  are  insufficient  human  data, 
similar  experimental  data  on  omnivorous 
primates  or  other  suitable  species  are 
needed. 

absorption,  fate,  distribution,  and 
excretion 

A.  Tlie  percent  of  absorption  in  man 
of  various  oral  doses,  determined  by  mod- 
ern methods. 

B.  The  percent  of  renal  excretion  in 
man  with  various  oral  doses,  determined 
by  modem  methods. 

C.  The  metabolic  fate  in  man  of  ab- 
sorbed but  unexcreted  drug. 

D.  The  fate  of  unabsorbed  drug  in 
man.  determined  by  modem  methods. 

E.  The  net  bioavailability  of  the  drug 
i.nman. 

P.  The  ion(s)  associated  with  fecally 
excreted  drug  and  or  its  unabsorbed  in- 
traluminal biotransformation   products. 

G.  The  ion(s)  associated  with^renally 
excreted  drug  and/or  its  renally  excreted 
biotransformation  product. 

EFFECTS 

A.  Effects  or  oral  drug  on  intragastric, 
intralntestinal.  and  gastrointestinal  mu- 
cosal ion  concentration. 

B.  Effects  of  oral  drug  on  absorption 
of  ions. 

C.  Effects  of  oral  drug  on  renal  ex- 
cretion of  ions. 

D.  Effects  of  oral  drug  on  blood  ion 
concentration. 

E.  Effects  of  oral  drug  on  absorption  of 
phosphate. 

P.  Effects  or  oral  drug  on  renal  ex- 
cretion of  phosphate. 

G.  Effects  of  oral  drug  on  absorption 
of  actively  transported  substances. 

H.  Effects  of  oral  drug  on  absorption 
of  essential  nutrients. 

I.  Effects  of  oral  drug  on  absorption 
of  other  drugs. 

J.  Effects  of  oral  drug  on  secretion  of 
gastrointestinal  enzymes  and  bile. 


'Each  Ingredient  requires  separate  con- 
sideration and  may  justify  additional  test- 
ing. 


K.  Acute  and  chronic  effects  of  drug 
on  urinary  pH  and  bicarbonate. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  201,  502.  505,  701,  52  Stat. 
1040-42  as  amended,  1055-56  as  amended 
by  70  Stat.  919  and  72  SUt.  948;  21 
U.S.C.  321.  352,  355,  371)  and  the  Ad- 
ministrative Procedure  Act  (sees.  4,  5. 
10.  60  Stat.  238  and  243  as  amended;  5 
U.S.C.  553.  554.  702.  703,  704)  and  under 
authority  delegated  to  him  (21  CFR  2.- 
120),  the  Commissioner  of  Food  and 
Drugs  proposes  that  Subpart  D  of  Part 
130  be  amended,  pursuant  to  the  rec- 
ommendations of  the  Advisory  Review 
Panel  on  Over-the-Counter  Antacid 
Drugs,  by  adding  a  new  i  130.305,  effec- 
tive 6  months  after  publication  of  the 
final  Monograph  in  the  Federal  Register, 
to  read  as  follows : 

§  130.305      Aniarids. 

An  over-the-counter  antacid  product 
in  a  form  suitable  for  oral  administra- 
tion is  generally  recognized  as  safe  and 
effective  and  is  not  misbranded  if  it  meets 
each  of  the  following  conditions  and  each 
of  the  general  conditions  established  in 
§  130.302. 

(a)  Active  Ingredient(s).  The  active 
ingredient(s)  of  the  product  consist(s) 
of  one  or  more  of  the  ingredients  permit- 
ted in  paragraphs  (2)  through  (14)  with- 
in any  maximum  daily  dosage  limit  es- 
tablished, each  ingredient  is  included  at 
a  level  that  contributes  at  least  25  per- 
cent of  the  total  acid  neutralizing  ca- 
pacity of  the  product,  and  the  finished 
product  has  a  pH  of  3.5  or  greater  at  the 
end  of  the  initial  10-minute  period  as 
measured  by  the  method  established  in 
subparagraph  (1)  of  this  paragraph.  To 
meet  the  25-percent  requirement,  four 
times  the  amount  of  each  ingredient 
present  in  a  unit  dose  of  a  procJuct  con- 
taining two  or  more  ingredients  must 
meet  the  requirements  of  the  acid  neu- 
tralizing test.  This  stipulation  need  not 
apply  to  an  antacid  Ingredient  specifi- 
cally added  as  a  corrective  to  prevent  a 
laxative  or  constipating  effect. 

(1)  The  neutralizing  capacity  of  the 
product  shall  be  measured  in  the  follow- 
ing way:  ' 

(i)   Materials. 

(a>   Antacid. 

(b)  O.lNHCl. 

(c)  l.ONHCl. 

(d)  Standardizing  buffer  pH  4.0  (0.05  ' 
M  potassium  hydrogen  phthalate) . 

(e)  pH  meter. 

(/)   Magnetic  stirrer. 

({;)  Magnetic  stirring  bars  (25  mm. 
long,  9  mm.  diameter) . 

(ft)  100  ml.  beakers  (45  mm.  inside 
diameter). 

(!)   50  ml.  buret. 

(?)   Buret  stand. 

<k)   50  ml.  pipet  calibrated  to  deliver. 

<l>   Tablet  comminuting   device. 

(m)  Temperature  controlling  equip- 
ment. 

(n)  12  and  16  standard  mesh  sieves. 

(ii)   Procedure. 

(a)  Control  temperature  at  37°  C. 

(b)  Standardize  pH  meter  at  pH  4.0 
with  standardizing  buffer  and  at  pH  1.1 
with  0.1  N  HCl. 
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(c'l  Place  empty  beaker  on  stirrer,  add 
stirring  bar,  determine  setting  for  stir- 
ring at  240  r.p.m.  throughout. 

(d>  Add  one  unit  dose  of  antacid  and 
50  ml.  0.1  N  HCl  to  beaker.  Add  oi 
antacid  may  be  added  first.  If  antacid 
is  in  tablet  form.  It  may  be  added  as 
whole  tablets  or  as  particles  except  that 
if  label  states  that  tablets  are  to  be 
swallowed  whole,  whole  tablets  shoiild  be 
used  in  the  test.  Particles  should  be  pre- 
pared from  ground  taWets  taking  parti- 
cles that  pass  a  12  standard  mesh  sieve 
and  are  held  by  a  18  standard  mesh 
Sieve.  If  particles  are  used,  the  weight  of 
particles  should  equal  the  weight  of  a 
unit  dose. 

ic  Stir  for  exactly  10  minutes  at  240 
r  p  m. 

( / )  Read  and  record  pH. 
(fir)   If  pH  is  3.5  or  greater,  proceed; 
if  pH  is  below  3.5,  stop  test. 

i/i)  If  pH  in  paragraph  (p)  of  this 
section  is  3.5  or  greater,  add  1.0  N  HCl 
from  buret  to  bring  pH  to  3.5.  Continue 
to  add  1.0  N  HCl  at  the  rate  required  to 
hold  pH  at  3.5. 

(i>  Exactly  5  minutes  after  beginning 
addition  of  ION  HCl  (15  minutes  after 
adding  antacid)  read  and  record  ml.  of 
ION  HCl  used. 

(j)  Calculation:  5  mEq.  (in  50  ml.  0.1 
N  HCl  used  in  1st  10  min.)  +nimiber  of 
ml.  ION  HCl  added  during  period  10  to 
15  min.=mEq.  acid  neutralized  in  15 
min. 

iiii)  TTie  formulation  and/or  mode  of 
administration  of  certain  products  (e.g., 
in  chewing  gum  form)  may  require  mod- 
ificaticm  of  this  In  vitro  test. 

(2>  Aluminum-containing  active  in- 
gredients. 

(i>  Aluminum  carlbonate. 
<ii>  Aluminiun  hydroxide  'as  alumi- 
num hydroxide-hexitol  stabilized  poly- 
mer, aluminum  hydi-oxide-magnesium 
carbonate  codried  gel.  aluminum  hydrox- 
ide-magnesium trisUicate  codried  gel, 
aluminum-hydroxide  sucrose  powder 
h.vdrated). 

I  iii  I     Dihydroxyaluminum   aminoace- 
r    tate    and    dihydroxyaluminum    amino- 
acetic  acid. 

(iv)  Aluminimi  phosphate,  maximum 
daily  dosage  limit  12.5  grams. 

(v^  Dihydroxyaluminiun  sodimn  car- 
bonate. 

<3>  Bicarbonate -containing  active  in- 
gredients. Bicarbonate  ion,  maximum 
daily  dosage  limit  200  mEq.  for  persons 
up  to  60  years  old  and  100  mEq.  for  per- 
sons 60  years  or  older. 

14'  Bismuth-containing  active  in- 
gredients. 

'i<   Bismuth  aluminate. 
( ii  I   Bismuth  carbonate  . 
( ill )    Bismuth  subcarbonate. 
(ivi   Bismuth  subgallate. 
(V)   Bismuth  subnitrate. 

(5)  Calcium-containing  active  in- 
gredients. Calcium,  as  carbonate  or  phos- 
phate, maximum  daily  dosage  limit  160 
mEq.  calcium  (e.g.,  8  grams  calcium 
carbonate  > . 

(6)  Citrate-containing  active  ingredi- 
ents. Citrate  lc«i,  as  citric  acid  or  salt, 
maximimi  daily  dosage  limit  8  grams. 
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(7>    Glycine   (aminoacetic  actd). 

(8)  Mairneaium-containing  active  m- 
gredients. 

(1)  Hydrate     magnesium     aluminate 
activated  sulfate. 
(il)  Ma«aldrate. 

(iii)   Magnesium  aluminosilicates. 
(iv)  Magnesium  carbonate. 
(V)  Magneshmi glyclnate. 
(vi)   Magnesium  hydroxide. 
(vii)   Magnesium  oxide. 
( viii  <   Magnesiiun  trlsilicate. 

(9)  Milk  solids,  dried. 

(10)  Phosphate-containing  active  in- 
gredients. 

(i)  Aluminum  phosphate,  maximum 
daily  dosage  limit  8  grams. 

(ii)  Mono  or  dibasic  calcium  salt, 
maximum  daily  dosage  limit  2  grams. 

(iii)  Tricalcium  phosphate,  maximum 
daily  dosage  limit  24  grams. 

(11)  Potassium-containing  active  in- 
gredients. 

(i)  Sodium  bicarbonate  or  carbonate, 
maximum  daily  dosage  limit  200  meq 
of  sodium  for  persons  up  to  60  years  old 
and  100  meq  of  sodium  for  persons  60 
years  or  older,  and  200  meq  of  bicar- 
bonate ion  for  persons  up  to  60  years  old 
and  100  meq  of  bicarbonate  ion  for  per- 
sons 60  years  or  older. 

(13)  Silicates. 

( i )   Magnesium  aluminosilicates. 
(iii  Magnesium  trisilicate. 

(14)  Tartrate-containing  active  in- 
gredients. Tartaric  acid  or  its  salts,  max- 
imum daily  dosage  hmit  200  mEq.  (15 
grams)  of  tartrate. 

(b>  Indications.  The  labeling  of  the 
product  represents  or  suggests  the  prod- 
uct as  an  "antacid,"  to  alleviate  the 
symptoms  of  "heartburn,"  "sour  stom- 
ach," or  "acid  indigestion." 

(c)  Warnings.  The  labeUng  of  the 
product  contains  the  following  warnings: 

(1)  "Do    not    take    more    than    

(maximum  recommended  daily  dosage, 
broken  down  by  age  groups  if  appro- 
priate, expressed  in  units  such  as  tablets 
or  teaspoonfuls)  in  a  24-hour  period  ex- 
cept under  the  advice  and  supervision  of 
a  physician." 

(2 1  "Do  not  use  the  maximum  dosage 
of  this  antacid  for  more  than  2  weeks  ex- 
cept under  the  advice  and  supervision  of 
a  physician." 

(3)  For  products  which  cause  consti- 
pation in  5  percent  or  more  of  persons 
who  take  the  maximum  recommended 
dosage:  "May  cause  constipation." 

(4 1  For  products  which  cause  laxation 
in  5  percent  or  more  of  persons  who  take 
the  maximum  recommended  dosage: 
"May  have  laxative  effect." 

( 5 »  For  products  containing  more  than 
50  mEq.  of  magnesium  in  the  recom- 
mended daily  dosage:  "Do  not  use  this 
product  except  under  the  advice  and 
supervision  of  a  physician  if  you  have 
kidney  disease." 

(6»  For  products  containing  more  than 
5  mEq.  sodium  in  the  maximum  recom- 
mended daily  dose:  "Do  not  use  this 
product  except  under  the  advice  and 
supervision  of  a  physician  if  you  are  on 
a  sodium  restricted  diet." 

(7)  For  products  containing  more  than 
25  mEq.  potassium  in  the  maximum  rec- 


ommended dally  dose:  "Do  not  use  this 
product  except  under  the  advice  and 
supervision  of  a  physician  if  you  have 
kidney  disease." 

(d)  Directions  for  use.  The  labeling  of 
the  product  contains  the  reconunended 
dosage  per  time  Interval,  broken  down 
by  age  groups  If  appropriate,  followed 
by  "except  under  the  advice  and  supervi- 
sion of  a  physician." 

<e)   Statement  of  active  ingredients. 

(1)  The  labeUng  of  the  product  con- 
tains the  quantitative  amount  of  each 
active  ingredient,  expressed  in  terms  of 
the  dosage  unit  stated  in  the  directions 
for  use  (e.g.,  tablet,  teaspoonf ul ) . 

(2)  The  labeling  of  the  product  con- 
tains the  sodl\ma  content  per  dosage  unit 
(e.g.,  tablet,  teaspoonf  ul)  if  it  is  0.2  mEq. 
(5mg)  or  higher. 

(f)  Ethical  labeling.  The  labeling  of 
the  product  provided  to  physicians  (but 
not  to  the  general  public)  : 

(1)  Shall  contain  the  neutralizing 
capacity  of  the  product,  as  calculated  in 
paragraph  (a)  (1)  (il)  (;),  expressed  in 
terms  of  the  dosage  recommended  per 
minimum  time  interval  or.  If  the  labehng 
recommends  more  than  one  dosage,  in 
terms  of  the  minimum  dosage  recom- 
mended per  minimum  time  interval. 

(2)  Shall,  if  the  product  is  an  alumi- 
num or  kaolin-containing  antacid,  con- 
tain a  warning  that  absorption  of  other 
drugs  may  be  Interfered  with  by  the 
alumimmi  or  kaolin  in  the  product. 

(3)  May  contain  as  additional  indica- 
tions peptic  tilcer,  gastritis,  and  peptic 
esophagitis. 

(g)  Combination  vcith  nonantacid 
active  ingredients. 

(1)  An  antacid  may  contain  any  gen- 
erally recognized  safe  and  effective  non- 
antacid  laxative  ingredient  (see  laxative 
Monograph  >  to  correct  for  constipation 
caused  by  the  antacid.  No  labeling  men- 
tion of  the  laxative  ingredient  or  claim 
of  laxative  effect  may  be  used  for  such 
a  product. 

(21  An  antacid  may  contain  any  gen- 
erally recognized  safe  and  effective  anal- 
gesic Ingredient (s>  (see  analgesic  mono- 
graph I  if  it  Is  indicated  for  use  solely 
for  the  concurrent  symptoms  involved 
(eg.,  headache  and  acid  indigestion) . 

(h)  Inactive  ingredients.  The  amount 
of  lactose  in  a  maximum  daily  dosage 
may  not  exceed  5  gm.  per  day. 

Interested  persons  are  invited  to  sub- 
mit their  comments  in  writing  (prefer- 
ably in  quintuplicate>  regarding  this  pro- 
posal on  or  before  June  4.  1973.  Such 
comments  should  be  addressed  to  the 
hearing  clerk.  Department  of  Health. 
Education,  and  Welfare,  room  6-88,  5600 
Fishers  Lane,  RockvUle,  Md.  20852.  and 
may  be  accompanied  by  a  memorandum 
or  brief  In  support  thereof.  Additional 
comments  replying  to  any  comments  so 
filed  may  also  be  submitted  on  or  before 
July  2,  1973.  Received  comments  may 
be  seen  in  the  above  office  during  work- 
ing hours,  Monday  through  Friday. 

Dated:  March  9,  1973. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

(FR  Doc  73-5087  Filed  4-4-73;8:46  am] 
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RULES  AND  REGULATIONS 


Title  40 — Protection  of  Environment 

CHAPTER  I^ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER   H— OCEAN   DUMPING 

TRANSPORTATION  FOR  DUMPING,  AND 
DUMPING  OF  MATERIAL  INTO  OCEAN 
WATERS 

Pursuant  to  title  I  of  the  Marine  Pro- 
tection. Research,  and  Sanctuaries  Act  of 
1972.  Public  Law  92-532  (hereinafter, 
'the  Act"),  the  Environmental  Protec- 
tion Agency  (EPA)  is  publishing  here- 
with interim  regiilations,  effective  im- 
mediately. The  interim  regulations  de- 
scribe procedures  for  application  for,  and 
issuance  and  denial  of.  permits  for  ocean 
dumping  under  the  Act. 

When  title  I  of  the  Act  becomes  effec- 
tive on  April  23,  1973,  it  wiU  generally  be 
unlawful  to  depart  a  port  in  the  United 
States  for  the  purpose  of  dumping  mate- 
rial in  the  oceans,  ot  dumping  material 
in  the  territorial  sea  or  contiguous  zone 
of  the  United  States,  unless  the  person 
engaged  in  such  transport  or  dumping 
has  first  obtained  a  permit  from  EPA; 
permits  for  the  transportation  and 
dumping  of  dredged  spoil  wUl,  however, 
be  issued  by  the  U.S.  Army  Corps  of  En- 
gineers, pursuant  to  section  103  of  the 
Act. 

The  Act  became  law  October  23,  1972. 
Since  all  ocean  dumping  activities  regu- 
lated by  the  Act  will,  in  the  absence  of  a 
permit  from  EPA  or  the  Corps  of  En- 
gineers, be  unlawful  as  of  April  23.  1973, 
it  has  been  necessary  to  promulgate 
regulations  on  which  permit  applicants 
may  rely  prior  to  the  effective  date  of 
title  I  of  the  Act.  At  the  same  time 
constraints  imposed  by  the  Act  are  such 
that  it  has  been  impracticable  to  develop 
and  publish  regulations  in  proposed 
form,  to  allow  a  reasonable  period  of  no 
less  than  30  days  for  public  comment,  to 
revise  the  proposed  regiilations  in  the 
light  of  the  comments  received,  and  to 
promulgate  final  regulations  with  ample 
lead  time  to  implement  a  smoothly  func- 
tioning permit  program  on  April  23.  1973. 
Accordingly.  EPA  has  determined 
pursuant  to  5  U.S.C.  553(b)  that  notice 
and  comment  on  the  interim  regulations 
in  proposed  form  would  be  impracticable 
and  contrary  to  the  public  Interest;  ac- 
cordingly, they  will  be  effective  immedi- 
ately. However,  it  Is  the  intention  of 
EPA  to  revise  the  interim  regulations  in 
the  light  of  comments,  submitted  in  writ- 
ing to  the  Office  of  Air  and  Water 
Programs.  Environmental  Protection 
Agency,  Attention:  Mr.  T.  A.  Wastler. 
room  1102.  Crystal  Mall  Building  2.  1921 
Jefferson  Davis  Highway.  Arlington.  Va. 
22202.  on  or  before  June  4. 1973. 

Particxilar  attention  should  be  drawn 
to  the  provisicHis  of  5  222.2a  of  the  in- 
terim regulations.  While  certain  time 
limits  established  by  the  interim  regu- 
lations are  thought  to  be  realistic,  it  is 
clear  that  those  time  limits  cannot  be 
followed  with  respect  to  certain  appli- 
cations submitted  In  connection  with 
proposed  ocean  dtimping  activities  in  the 
90-day  period  subeequent  to  the  effec- 
tive date  of  title  I.  Accordingly,  the  In- 
terim rules  include  a  special  provision 


to  govern  the  procas&ing  of  such  appli- 
cations. Section  222.2a  will  allow  EPA  to 
establish   spcdsd    time   limits   for   such 
applications,  so  that  certain  ocean  dump- 
ing activities  may  be  permitted,  con- 
sistently with  the  poUciee  set  forth  in 
title  I  of  the  Act,  on  or  shortly  after  its 
effective  date.  Applicants  for  permits  to 
conduct  dumping  within  the  first  90  days 
after  the  effective  date  of  title  I  are 
urged  to  file  their  applications  Imme- 
diately,   particularly    if    the    propwsed 
dumping  is  to  take  place  within  the  first 
30  days.  EPA  will  begin  accepting  and 
processing  applications  as  soon  as  these 
regulations  are  published.  If  an  applica- 
tion  is   received  by  EPA  on  or  before 
May    23.    1973.    and    involves    proposed 
dumping  activities  to  be  conducted  prior 
to  July  23,  1973,  the  agency  may.  pur- 
suant to  §  222.2a  of  the  interim  regula- 
tions, shorten  the  time  which  would  nor- 
mally be  afforded  the  public  or  State 
and  Federal  agencies  for  comment,  con- 
sultation, or  requesting  public  hearings.  - 
It  should  be  stressed,  however,  that  the 
special  rules  of  S  222.2a  do  not  alter  the 
scope  of  the  inquiry  into  the  advantages 
and  disadvantages  of  a  particular  per- 
mit application,  and  will  not  alter  the 
showing  to  be  made  by  a  permit  appli- 
cant, or  of  the  nature  of  opposing  con- 
siderations that  may  be  raised  by  inter- 
ested members  of  the  public  at  a  hearing 
on  a  permit  application.  It  is,  of  course, 
anticipated  that  §  222.2a  will  be  revoked 
when  subchapter  H  is  revised  in  the  light 
of    conunents    made    pursuant    to    this 
notice. 

It  should  also  be  noted  that  section  102 
of  the  Act  requires  the  Administrator  to 
establish  criteria  to  be  used  in  the  evalu- 
ation of  permit  aiHslicatlons. 

Those  criteria  will  be  set  forth  In  Part 
227  of  subchapter  H,  which  will  be 
published  separately  in  the  Federal 
Registek. 

As  the  interim  regiilations  make  clear, 
applications  for  permits  may.  prior  to 
the  availability  of  printed  application 
forms,  be  made  to  the  appropriate  re- 
gional administrator  of  EPA,  or- to  the 
Administrator,  in  letter  form,  providing 
the  information  required  by  §  221.1.  Un- 
der the  authority  of  section  104  of  the 
Act.  applications  imder  these  Interim 
regvilations.  Including  applications  In 
letter  form,  will  be  subject  to  a  processing 
fee  in  accordance  with  the  provisions  of 
§  221.5. 

Comments  from  Interested  members 
of  the  public  on  the  interim  regulations 
will  be  available  for  public  inspection  in 
room  1102,  Crystal  Mall  Building  2,  1921 
Jefferson  Davis  Highway,  Arlington,  Va., 
during  normal  working  hours. 

Chapter  I  of  title  40  Is  sunended  by 
adding  as  Interim  regulations  Subchap- 
ter H,  Ocean  Dumping,  as  follows: 

William  D.  Ruckelshacs, 

AdmiTiistrator. 

April  2.  1973. 

PART  220— GENERAL 

Sec. 

220.1  Purpose  and  scope. 

220.2  Deanltlons. 

220.3  Categories  of  permits. 

220.4  Delegation  of  authority. 


AtJTHORrrT:  Title  1,  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972,  Public 
Law  0»-«32. 

§  220.1      Purpose  and  scope. 

(a)  General.  This  part  establishes 
procedures  for  the  issuance  of  permits 
by  EPA  pursuant  to  section  102  of  the 
Act.  Subject  to  the  exclusion  in  para- 
graph (b)  of  this  section,  the  Act 
prohibits: 

(1)  Transportation  from  the  United 
States  of  radiological,  chemical,  or  bi- 
ological warfare  agents,  or  of  any  high- 
level  radioactive  wastes,  for  the  purpose 
of  dumping  them  into  ocean  waters,  and 
the  dumping  of  any  such  materials  into 
the  territorial  sea.  or  into  the  contigu- 
ous zone  (to  the  extent  it  may  affect  the 
territorial  sea  or  the  territory  of  the 
United  Stotes) ; 

(2)  Transportation  from  the  United 
States  of  material  not  specified  In  para- 
graph (a)(1)  of  this  section,  for  the 
purpose  of  dumping  it  into  (x:ean  waters. 
and  the  dumping  of  any  such  mate- 
rial Into  the  territorial  sea,  or  into  the 
contiguous  zone  (to  the  extent  it  may 
affect  the  territorial  sea  or  the  terri- 
tory of  the  United  States),  without  a 
permit  from  EPA;  or,  in  the  case  of 
dredged  material,  from  the  Corps  of 
Engineers. 

(3)  Transportation  from  any  location 
outside  the  United  States,  of  materials 
specified  in  paragraph  (a)(1)  of  this 
section,  for  the  purpose  of  dumping  them 
Into  ocean  waters,  by  any  officer,  em- 
ployee, agent,  department,  agency,  or 
Instrumentality  of  the  United  States. 

(4)  Transportation  of  any  material 
not  specified  in  paragraph  (a)  (1)  of  this 
section,  from  any  location  outside  the 
United  States,  for  the  purpose  of  dump- 
ing it  Into  ocean  waters,  by  any  officer, 
employee,  agent,  department,  agency,  or 
instrumentality  of  the  United  States, 
without  a  permit  from  EPA;  or,  in  the 
case  of  dredged  material,  from  the  Corps 
of  Engineers. 

(b)  Exclusion. — This  part  does  not 
apply  to  the  transportation  and  dumping 
of  fish  wastes  unless  such  dumping 
occurs  in: 

(1)  Harbors  or  enclosed  coastal 
waters;  or 

(2)  Any  other  location  where  the 
Administrator  finds  that  such  dumping 
could  endanger  health,  the  environment 
or  ecological  systems  in  a  specific  loca- 
tion: Provided,  That  nothing  herein 
shall  be  construed  as  requiring  a  permit 
under  the  Act  for  the  dumping  of  fish 
wastes  In  areas  Inside  the  baseline  from 
which  the  territorial  sea  is  measured  as 
provided  for  In  the  Convention  on  the 
Territorial  Sea  and  the  Contiguous  Zone 
(15  UST  1606;  TIAS  5639). 

§  220.2      Definitions. 

As  used  In  this  part,  the  term  "Act" 
means  the  Marine  Protection,  Research 
and  Sanctuaries  Act  of  1972,  Public  Law 
93-532,  33  UB.C.  Unless  otherwise  pro- 
vided herein,  all  other  terms  shall  have 
the  meanings  assigned  to  them  by  the 
Act. 
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§  220.3     Calegories  of  permits. 

(a)  General  permits. — From  time  to 
time  the  Administrator  may  authorize, 
by  general  permit,  the  dumping  of  cer- 
tain materials.  Such  general  permits 
shall  be  published  in  the  Federal  Regis- 
ter and  shall\  specify  the  types  and 
amounts  of  materials  which  may  be 
dumped,  the  designated  dumping  sites 
for  such  dumping  activities,  a  fixed  ex- 
piration date  and  any  other  conditions 
deemed  appropriate  by  the  Adminis- 
trator. A  general  permit  may  be  granted 
by  the  Administrator  under  this  section 
on  application  of  an  interested  person  in 
accordance  with  the  procedures  of  part 
221  of  this  chapter,  or  may  be  granted 
by  the  Administrator  on  his  own  initia- 
tive, subject  to  the  notice  and  hearing 
requirements  of  part  222  of  this  chaoter. 

(b)  Special  permits. — The  dumping  of 
material  requiring  an  EPA  permit  under 
the  act,  and  not  covered  by  a  general 
permit  published  in  the  Federal  Register 
under  paragraph  (a)  of  this  section  will 
require  a  special  permit  issued  to  a  spec- 
ified applicant,  having  a  fixed  expiration 
date  ( which  shall  be  no  later  than  1  year 
from  the  date  of  issue).,  and  specifying 
the  exact  amount  of  material  permitted 
to  be  dumped  thereunder.  Special  per- 
mits will  be  granted  only  on  application 
In  accordance  with  the  requirements  of 
part  221  of  this  chapter. 

§220.4      DelrKat ion  of  authority. 

(a)  Regional  Administrators. — Re- 
gional administrators  have  the  authority 
to  issue,  deny,  and  to  impose  conditions 
on,  special  permits  for: 

( 1 »  The  dumping  of  material  in  that 
portion  of  the  territorial  sea  which  is 
subject  to  the  jurisdiction  of  any  State 
within  their  respective  regions; 

(2)  The  transportation  for  dumping 
of  any  material  from  a  location  in  a  State 
in  their  respective  regions,  except  to  the 
extent  a  different  regional  administrator 
has  such  authority  by  virtue  of  para- 
graph (a)(1)  of  this  section. 

(b)  Other. — In  all  cases  not  described 
in  paragraph  (a)  of  this  section  the 
administrator,  or  such  other  EPA  em- 
ployees as  he  may  from  time  to  time 
designate  in  writing,  shall  issue,  deny  or 
Imjjose  conditions  on  .special  and  general 
permits  issued  pursuant  to  the  Act. 

PART  221— APPLICATIONS 

Sec 

221.1  Application  forms  for  special  permits. 

221.2  Other  Information. 

221.3  Applicant. 

221.4  Adequacy  of  Information. 

221.5  Processing  fees. 

Authowtt:  Title  I,  Marine  Protection  and 
Sanctuaries  Act  of  1972.  Public  aw  95-632. 

§  221.1      Application    forms    for    special 
porniitM. 

Applications  for  EPA  special  permlte 
under  the  Act  may  be  filed  with  the  Ad- 
ministrator or  the  Regional  Administra- 
tor, if  any,  authorized  by  S  220.4(a)  of 
this  chapter  to  act  on  the  application. 
Unless  and  imtll  printed  application 
forms  are  made  available,  an  application 
may  be  made  by  letter.  Any  application 
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for  a  permit  under  this  subchapter  will 
include  at  a  minimum : 

(a)  Name  and  address  of  applicant; 

(b)  Name  of  the  person  or  firm  (if  not 
the  applicant),  and  the  name  and  usual 
location  of  the  conveyance,  to  be  used  In 
the  transportation  and  dumping  of  the 
material  involved ; 

(c)  Physical  and  chemical  description 
of  material  to  be  dumped,  including  re- 
sults of  tests  necessary  to  meet  the  re- 
quirements of  part  227  of  this  chapter.' 

(d)  Quantity  of  material  to  be 
dumped; 

(e)  Means  of  conveyance  and  antici- 
pated time  of  disposal ; 

(f)  Proposed  dump  site;  and  in  the 
event  such  proposed  dumping  site  is  not 
a  designated  dumping  site  designated  In 
appendix  A  of  this  subchapter,  detailed 
physical  information  on  the  nature  of  the 
proposed  dump  site; 

(g)  Proposed  method  of  disposal  at  the 
dump  site; 

(h)  Identification  of  the  specific  pro- 
cess or  activity  giving  rise  to  the  produc- 
tion of  the  material ; 

(i)  Information  on  the  manner  in 
which  the  type  of  material  in  question 
has  been  previously  disposed  of  by  or  on 
behalf  of  the  applicant; 

(j)  A  description  of  available  alterna- 
tive means  of  disposal  of  the  material, 
with  explanations  of  why  each  of  such 
alternatives  is  thought  by  the  applicant 
to  be  Inappropriate. 

§221.2      Other  informalion. 

In  the  event  the  Administrator.  Re- 
gional Administrator,  or  a  person  desig- 
nated by  either  to  review  special  permit 
applications,  determines  that  additional 
information  is  needed  in  order  to  apply 
the  criteria  set  forth  in  part  227  of 
this  chapter.'  he  shall  so  advise  the  ap- 
plicant in  writing.  For  purposes  of  apply- 
ing the  time  limitation  of  §  222.1  of  this 
chapter,  an  application  will  not  be  con- 
sidered complete  until  all  additional  in- 
formation requested  pursuant  to  this 
section  is  received,  and  all  such  informa- 
tion shall  be  deemed  part  of  the  appli- 
cation. 

§221.3      .Applicant. 

Any  person  may  apply  for  a  special 
permit  imder  this  part,  even  though  the 
proposed  dumping  may  be  carried  on  by 
a  permittee  who  Is  not  the  applicant. 
However.  Issuance  of  a  permit  will  not 
excuse  the  permittee  from  any  civil  or 
criminal  liability  which  may  attach  by 
virtue  of  his  having  transported  or 
diunped  materials  in  violation  of  the 
terms  or  conditions  of  a  permit,  notwith- 
standing that  the  permittee  may  not  have 
been  the  applicant. 

§  221.4      Adequacy  of  inforniulion. 

No  special  permit  issued  imder  this 
part  will  be  valid  foe  the  transportation 
or  diunplng  of  any  material  which  is  not 
accurately  and  fully  described  in  the  ap- 
plication. No  permittee  shall  be  relieved 
of  any  liability  which  may  arise  as  a  re- 
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suit  of  the  transportation  or  dumping 
of  material  which  does  not  conform  to 
information  provided  In  the  application 
solely  by  virtue  of  the  fact  that  such  in- 
formation was  furnished  by  an  applicant 
other  than  the  permittee. 

§  221.5      Processing  fees. 

(a)  A  processing  fee  of  $500  will  be 
charged  in  connection  with  each  appli- 
cation for  a  special  permit  for  dumping 
in  an  existing  dump  site  designated  in 
appendix  A  of  this  subchapter. 

(b)  A  processing  fee  of  $1,000  will  bp^ 
charged  in  connection  with  each  appli- 
cation- for  a  special  permit  involving  the 
use  of  a  dump  site  other  than  a  desig- 
nated dump  site. 

(c)  A  processing  fee  of  $200  will  be 
charged  in  connection  nrith  each  applica- 
tion for  renewal  of  a  special  permit. 

(d)  Notwithstanding  the  foregoing,  no 
agency  or  instrumentality  of  the  United 
States  or  of  a  State  or  local  government 
will  be  required  to  pay  the  processing  fees 
specified  in  paragraphs  (a),  (b),  and  (c) 
of  this  section. 


: » Part  227  of  this  chapter  to  be  published 
at  a  later  date. 


PART  222— ACTIONS  ON  APPLICATIONS 

Sec. 

222.1  General. 

222  2  Tentative  determinations. 

222  2a  Interim  time  limits. 

222.3  Notice  of  applications. 

222.4  Issuance  of  permits  without  hearing. 

222.5  Initiation  of  hearings. 

222.6  Time  and  place  of  hearings. 

222.7  Notice  of  hearings. 
222  8  Conduct  of  hearings. 

222.9  Recommendations   of   presiding   offi- 

cer. 

222.10  Issuance  of  permits  after  hearings. 

AiTHoRrrT:  Title  I.  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972.  Public 
Law  92-532, 

§  222.1      General. 

Decisions  as  to  the  issuance,  denial,  or 
imposition  of  conditions  on  a  permit  is- 
sued by  EPA  pursuant  to  this  part  will 
be  made  in  the  light  of  the  factors  set 
forth  in  section  102(a)  of  the  Act  and 
after  issuance  of  criteria  pursuant  there- 
to, m  the  light  of  such  criteria.  In  all 
cases,  final  action  on  any  application  for 
a  special  permit,  or  renewal  thereof,  will 
be  taken  by  EPA  within  180  days  from: 

(a)  The  date  the  application  is  filed,  or, 

(b)  in  the  event  the  application  is  de- 
ficient, from  the  date  on  which  the  ap- 
plicant provides  all  requisite  information, 
whichever  is  later:  Provided,  That  if  a 
hearmg  is  convened  pursuant  to  part 
222  of  this  chapter,  such  180-day  limit  to 
grant  a  permit  will  be  extended  by  the 
time  required  for  such  hearing. 

§  222.2      Tentative  dcterniinatian.«. 

Within  10  days  after  receipt  of  a  com- 
pleted permit  application, 'EPA  shall  pre- 
pare  in  writing  a  tentative  determination 
with  respect  to  Issuance  or  denial  of 
the  permit  applied  for.  If  such  tentative 
determination  is  to  issue  the  permit,  the 
following  additional  tentative  determi- 
nations will  be  made : 

(a)  Proposed  time  limitations,  if  any; 

(b)  Proposed  dumping  site;  and 
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(c)  A  brief  description  of  any  other 
proposed  special  conditions  determned 
to  be  appropriate  for  Inclusion  in  the 
permit  in  question. 

§  222.2a      Inlerim  linie  limits. 

(a>  Proposed  time  limitations.  If  any; 
standing  the  time  periods  established  by 
this  subchapter,  including  without  limi- 
tation those  set  forth  In  §5  222.3(d), 
222.4(a>.  222.4(b).  222.5.  and  222.6,  the 
specal  rules  of  paragraph  (b)  of  this 
section  shall  apply  to  the  processing  and 
decision  of  any  application  which  Is  sub- 
mitted under  part  221,  which  is  (1)  re- 
ceived by  EPA  prior  to  May  23,  1973, 
and  which  Is  (2)  for  a  permit  to  dump 
prior  to  July  23,  1973. 

(b>  Special  rvJes. — Any  application 
described  In  paragraph  (a)  of  this  sec- 
tion may,  at  the  discretion  of  the  Ad- 
ministrator, a  regional  administrator  or 
their  designees,  be  processed  within  spe- 
cial time  limits  shorter  than  those  es- 
tablished by  this  subchapter:  Provided, 
That  notice  of  any  such  special  time 
limit  shall  be  Included  in  any  notice 
to  the  public  or  to  any  Federal  or  State 
agency,  including  without  limitation  no- 
tices given  pursuant  to  §§222.3fa), 
222.3<  c>,  and  222.3  <d>. 

§222.3      >ioti<'e  of  applications. 

(a>  Contents. — Public  notice  of  every 
complete  permit  application  received 
shall  be  circulated  to  inform  the  public 
of  the  proposed  dumping.  Each  such 
public  notice  shall  include  at  least  the 
following: 

1 1 1  A  summary  of  the  information  in- 
cluded in  the  permit  application; 

<2i  Any  tentative  determinations 
made  pursuant  to  !  222  2. 

(3)  A  brief  description  of  the  proce- 
dures set  forth  in  §  222.5  for  requesting 
a  public  hearing  on  the  proposed  dump- 
ing: and 

i4>  The  location  at  which  interested 
persons  may  obtain  further  information 
on  the  proposed  dumping,  including 
copies  of  any  relevant  documents. 

(bi  Publication. — (1>  Notice  given 
pursuant  to  paragraph  (a)  of  this  sec- 
tion shall  be  circulated  within  the  geo- 
graphical area  of  any  port  from  which 
material  Is  proposed  to  be  transported 
for  dumping  in  the  territorial  sea,  as 
follows : 

(i»   Published    in    at   least   one   daily 
newspaper,  or.  if  there  is  none.  In  a  news- 
paper of  general  circulation  in  such  port: 
•  iii   Posted  in  the  post  office  in  such 
port. 

(2>  Notice  shall  be  mailed  to  any  per- 
son, group,  or  State  or  Federal  agency 
upon  request.  Any  such  request  may  be 
a  standing  request  for  notice  of  all  per- 
mit applications  received  by  EPA,  or  of 
any  class  of  such  permit  applications. 

(CI  Notice  to  States. — In  addition  to 
the  public  notice  required  by  i>aragraph 
(a>  of  this  section,  notice  of  each  appli- 
cation for  dumping.  Including  all  the 
material  required  to  be  Included  In  a 
public  notice,  will  be  maUed  to  the  State 
water  pollution  control  agency  for  the 
State.  If  any,  contiguous  to  that  portkm 
of  the  territorial  sea.  If  any.  In  which 


proposed  dumping  will  occur.  Notice  un- 
der this  subsection,  and  certification 
under  section  401  of  the  Federal  Water 
Pollution  Control  Act,  are  not  required 
in  connection  with  applications  for 
diunping  outside  the  territorial  sea. 

(d)  Notice  to  Corps  of  Engineers. — In 
addition  to  other  notice  required  by  this 
section,  notice  of  efu:h  application  for 
dumping  will  be  forwarded  to  the  appro- 
priate ofBce  of  the  U.S.  Army  Corps  of 
Engineers  for  review  in  accordance  with 
section  106(c)  of  the  Act  (pertaining  to 
navigation,  harbor  approaches,  and  arti- 
ficial islands  <»i  the  Outer  Continental 
Shelf ) .  Unless,  advice  to  the  contrary  is 
received  within  30  days  of  the  date  such 
notice  is  trsinsmltted  to  the  Corps  by  the 
Administrator,  Regional  Administrator, 
or  their  designees.  The  Corps  of  Engi- 
neers will  be  deemed  to  have  no  objec- 
tion on  accoimt  of  matters  required  to 
be  considered  pursuant  to  section  106(c) 
of  the  Act. 

(e)  Fish  and  Wildlife  Coordination 
Act.— The  Fish  and  Wildlife  Coordina- 
tion Act,  Reorganization  Plan  No.  4  of 
1970,  and  Public  Law  92-532  require 
Regional  Administrators  to  consult  with 
ai>propriate  regional  oCBcials  of  the 
E>epartments  of  Conunerce  and  Interior, 
the  Regional  EMrector  of  the  NMFS- 
NOAA,  the  agency  exercising  adminis- 
trative jurisdiction  over  the  fish  and 
wildlife  resources  of  the  State  subject 
to  any  dumping. 

§  222.4      lN«tuinre     of     pfrmils     without 
hearlni;. 

(a)  General. — Subject  to  the  receipt 
of  certification,  if  required,  pursuant  to 
section  401  of  the  Federal  Water  Pollu- 
tion Control  Act,  from  any  State  to  which 
notice  has  been  sent  pursuant  to  §  222.3 
( c  I .  the  Administrator,  Regional  Admin- 
istrator, or  their  designees  will  Issue 
permits  in  accordance  with  8  222.1,  as 
soon  as  all  provisions  of  !  222.3(a)  (per- 
taining to  public  notice)  have  been  com- 
plied with,  imless  a  request  for  a  public 
hearing  has  been  granted  pursuant  to 
§  222.5ib  • ,  or  imless  objection  is  received 
from  the  Corps  of  Engineers  pursuant  to 
§  222.3(d). 

(b)  Waiver  of  State  certification. — 
State  certification  pursuant  to  section 
401  of  the  Federal  Water  Pollution  Con- 
trol Act  wlU  be  deemed  waived,  in 
accordance  with  the  terms  thereof.  If 
such  certification  is  not  received  within 
60  days  of  notice  to  the  appropriate 
State  agency  imder  §  222.3(c),  or  such 
longer  period  to  which  the  Administra- 
tor, Regional  Administrator,  or  their 
designees,  may  agree. 

§  222.S       Initiation  of  hcarin||;s. 

(a)  Any  person  may,  within  30  days 
of  the  date^on  which  all  provisions  of 
§  222.3(bT'have  been  complied  with,  re- 
quest a  public  hearing  to  consider  the 
issuance  of  any  permit  applied  for  under 
this  part.  Any  such  request  for  a  public 
hearing  must  be  In  writing,  and  must 
state  any  objections  to  the  Issuance  of 
the  proposed  permit,  and  the  Issues 
which  are  proposed  to  be  considered  at 
the  hearing. 


(b)  Upon  receipt  of  a  written  request 
meeting  the  requirements  of  paragraph 
(a)  of  this  section,  the  Administrator, 
regional  administrator,  or  a  designee  of 
either,  will  fix  a  time  and  place  for  a 
public  hearing,  and  shall  publish  notice 
of  such  hearing  In  accordance  with 
§  222.7  whenever  such  request  presents 
bona  fide  issues  amendable  to  resolution 
by  public  hearing. 

(c)  In  the  event  the  Administrator, 
regional  administrator,  or  a  designee  of 
either,  determines  that  a  request  pur- 
portedly made  pursuant  to  this  section 
does  not  comply  with  the  requirements 
of  paragraph  (a)  of  this  section,  he  shall 
so  £idvlse,  in  writing,  the  person  request- 
ing the  hearing,  and  shall  proceed  to  rule 
on  the  permit  application  in  accordance 
with  5  222.4(a). 

§  222.6      Time  and  place  of  hcarinK^. 

When  the  Administrator  or  Regional 
administrator  grants  a  request  for  a 
public  hearing  pursuant  to  §  222.5(a) ,  he 
shall  designate  an  appropriate  location 
for  such  hearings,  and  an  appropriate 
time  which  shall  be  no  sooner  than  30 
days  following  the  receipt  of  such  re- 
quest. Where  jiossible,  public  hearings 
shall  be  held  in  a  location  in  the  State, 
if  any,  to  which  notice  of  the  permit 
application  was  given  pursuant  to 
§  222.3(c). 

§  222.7      >'oli<r  of  hrarings. 

Notice  of  public  hearings,  Including 
information  as  to  their  time  and  place, 
shall  be  given,  at  a  minimum,  to  persons 
to  whom,  and  In  the  maimer  in  which, 
notice  of  the  permit  application  was  pub- 
lished pursuant  to  §  222.3. 


§  222.8      Condurl  of  liraringx. 

The  administrator  or  regional  admin- 
istrator may  designate  a  presiding  officer 
to  conduct  a  hearing  convened  pursuant 
to  this  part.  The  presiding  officer  shall  be 
responsible  for  the  expeditious  conduct  of 
the  hearing,  and  shall  cause  a  suitable 
record  (including,  if  appropriate,  a  ver- 
batim transcript)  of  the  proceedings  to 
be  made.  Any  person  may  appear  at  a 
hearing  convened  piu'suant  to  this  part 
whether  or  not  he  requested  the  hearing, 
and  may  be  represented  by  counsel  or 
any  other  authorized  representative.  The 
presiding  ofBcer  is  authorized  to  set  forth 
reasonable  restrictions  on  the  nature  or 
amount  of  docimientary  material  or 
testimony  presented  at  a  hearing,  giving 
due  regard  to  the  relevancy  of  any  such 
information,  and  to  the  avoidance  of  un- 
due repetitiveness  of  information  pre- 
sented. No  cross-examination  of  any  per- 
son, including  the  applicant,  appearing 
at  a  hearing  shall  be  permitted,  although 
the  presiding  officer  may,  in  his  discre- 
tion, address  to  persons  or  their  author- 
ized representatives  questions  submitted 
in  writing  by  participants  at  a  hearing. 

§  222.9      Rei-omnneiMlalions   of   prei<iding 
officer. 

At  any  time  following  the  adjourn- 
ment of  a  public  hearing  convflined  pur- 
suant to  this  part,  the  presiding  officer 
may  prepare  written  recommendations 
relating  to  tbe   Issuance   or  denial  of 
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the  proposed  permit,  or  relating  to  any 
conditions  which  he  believes  may  ap- 
propriately be  imposed  on  any  such  per- 
mit, after  fuil  consideration  of  the 
views  and  argiunents  expressed  at  the 
hearing:  Provided,  That  the  presiding 
officer's  findings  and  recommendations, 
if  any,  and  the  record  of  the  hearing, 
will  in  all  cases  be  completed  and  for- 
warded to  the  Administrator,  Regional 
Administrator,  or  their  designated  rep- 
resentatives within  30  days  following 
adjournment  of  the  hearing.  Copies  of 
the  presiding  officer's  findings  and  rec- 
ommendations, if  any,  shall  be  provided 
to  any  Interested  person  on  request, 
free  of  charge.  Copies  of  the  record  will 
be  provided  in  accordance  with  I  2.111 
of  this  chapter. 

§  222.10      iMuancr  of  prrmils  after  hear- 
ings. 

Within^  30  days  following  receipt  of 
the  presiding  officer's  findings  and  rec- 
ommendations, if  any,  but  in  no  event 
later  than  180  days  from  the  time  limit 
specified  in  i  222.1,  the  Administrator, 
Regional  Administrator,  or  their  desig- 
nees, shall  make  a  final  determination 
with  respect  to  the  issuance,  denial,  or 
imposition  of  conditions  on,  any  permit 
applied  for  under  this  part. 

PART  223 — CONTENTS  OF  PERMITS 

Sec. 

223.1  Contents  of  permits. 

223.2  GeneraUy     applicable     conditions    of 

permlta. 

Authoritt:  Title  I.  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972,  Pub- 
lic Law  92-532. 

§223.1      Contents  of  permits. 

Special  permits,  which  may  be  issued 
on  forms  to  be  published  by  EPA,  will 
include  at  a  minimum  the  following: 

(a)  Name  of  permittee; 

(b)  Means  of  conveyance  and  meth- 
ods and  procedures  for  disposal  of  ma- 
terial to  be  dumped;  and,  in  the  case 
of  permits  for  the  transportation  of  ma- 
terial for  dumping,  the  port  from  which 
such  material  will  be  transported; 

(c)  A  complete  description,  including 
all  relevant  chemical  and  physical 
properties  and  quantities,  of  the  ma- 
terial to  be  dumped; 

(d)  The  disposal  site; 

(e)  The  times  at  which  the  permitted 
dumping  may  occur; 

(f)  Such  monitoring  relevant  to  the 
assessment  of  the  impact  of  permitted 
diunping  activities  on  the  marine  en- 
vironment at  the  disposal  site  as  the  Ad- 
ministrator determines  is  feasible;  and 

(g)  Any  other  terms  and  conditions. 
Including  those  with  respect  to  release 
procedures,  determined  to  be  necessary 
and  adequate  in  order  to  conform  the 
permitted  dimiping  activities  to  the  fac- 
tors set  forth  In  section  102(a)  of  the 
Act,  and  the  criteria  set  forth  in  part 
227  of  this  chapter.' 


§  223.2     Generally  applicable  conditiona 
of  permits. 

(a)  Modification  or  revocation. — Any 
general  or  special  permit  issued  imder 
this  part  shall  be  subject  to  modlfloa- 
tlon,  or  revocation  in  whole  or  in  part 
for  cause,  as  follows : 

( 1 )  Violation  of  any  term  or  condition 
of  the  permit ; 

(2)  Misrepresentation,  inaccuracy,  or 
failure  to  disclose  all  relevant  facts  in 
the  permit  application; 

(3)  Changed  circumstances,  such  as 
chsmges  in  conditions  obtaining  at  the 
designated  dumping  site,  and  newly  dis- 
covered scientific  data  relevant  to  the 
granting  of  the  permit; 

(4)  Failure  to  keep  the  records,  and  to 
notify  appropriate  officials  of  diunping 
activities,  as  specified  in  §§  224.1  and 
224.2  of  this  chapter. 

(b)  Suspension. — In  addition  to  the 
conditions  of  a  permit  imposed  pursuant 
to  paragraph  (a)  of  this  section,  each 
permit  shall  be  subject  to  suspension  by 
the  Administrator  or  Regional  Adminis- 
trator if  he  determines  that  the  p>er- 
mitted  dumping  has  resulted,  or  is  re- 
sulting. In  Unminent  and  substantial 
harm  to  human  health  or  welfare  or 
the  marine  environment.  Such  suspen- 
sion shall  be  effective  immediately  upon 
receipt  of  notification  thereof  by  the 
permittee. 

(c)  Hearings. — Within  30  days  after 
receipt  of  notice  of  revocation  or  modi- 
fication pursuant  to  paragraph  (a)  of 
this  section,  or  of  suspension  pursuant  to 
paragraph  (b)  of  this  section,  a  per- 
mittee or  other  Interested  person  may 
request  In  writing  a  hearing  on  the  Issues 
raised  by  any  such  revocation  or  sus- 
pension. Upon  receipt  of  any  such  re- 
quest, the  Administrator  or  Regional  Ad- 
ministrator shall  appoint  a  hearing  offi- 
cer to  conduct  an  adjudicatory  hearing* 
as  may  be  required  by  law  and  by  this 
subchapter  as  now  or  hereafter  in  effect. 


•Part  237  of  this  chapter  to  be  published 
at  a  later  date. 


PART  224 — RECORDS 

234.1  Records  of  permittees. 

224.2  Reporte. 

Authoritt:  Title  I,  Marine  Protection,  Re- 
search and  Sanctuaries  Act  of  1972,  Public 
Law  92-532. 

§  224.1      Records  of  perniillecs. 

Each  permittee  under  a  special  permit, 
and  each  person  availing  himself  of  the 
privilege  conferred  by  a  general  permit, 
shall  maintain  complete  records,  which 
will  be  available  for  inspection  by  the 
Administrator,  Regrlonal  Administrator, 
or  their  designees,  of : 

(a)  The  nature.  Including  a  complete 
description  of  relevant  physical  and 
chemical  characteristics,  of  material 
dumped  pursuant  to  the  permit; 

(b)  The  precise  times  and  locations  of 
dumping ; 

(c)  Any  other  Information  reasonably 
required  ais  a  condition  of  a  permit  by 
the  Administrator,  Regional  Adminis- 
trator, or  their  designees  for  the  purpose 
of  determining: 

( 1 )  Whether  dumping  has  In  fact  been 
accomplished    in    accordance    with    all 


terms  and  conditions  of  a  special  or  gen- 
eral permit; 

(2)  Information  relevant  to  the  assess- 
ment of  the  impact  of  jjermltted  dump- 
ing activities  on  the  marine  environ- 
ment. 

§  224.2      Reports.  f 

(a)  Periodic  reports. — Information  in- 
cluded in  records  required  to  be  kept 
pursuant  to  §  224.1  shall  be  reported  to 
the  EPA  official  who  Issued  the  permit 
in  question,  as  follows : 

( 1 )  As  of  the  end  of  each  6-month  pe- 
riod, if  any,  measured  from  the  effective 
date  of  the  permit  and  ending  before  its 
expiration ; 

(2)  As  of  the  expiration  of  the  permit, 
unless  renewed ;  and 

(3)  As  otherwise  required  in  the  con- 
ditions of  the  permit. 

(b)  Time  of  reporting. — Reports  re- 
quired by  this  section  must  be  received 
by  EPA  within  30  days  of  the  date  as  of 
which  the  information  is  required  to  be 
reported:  Provided,  That  if  an  applica- 
tion for  renewal  of  a  special  permit  is 
pending  at  such  time,  the  report  required 
by  paragraph  (a)  (2)  of  this  section  mav 
be  deferred  until  30  days  after  the  date 
of  a  denlkl  of  the  renewal  application. 

(c)  Emergencies. — If  material  the 
dumping  of  which  is  regulated  under  this 
subchapter  is  dumped,  without  a  permit, 
in  an  emergency  to  safeguard  life  at  sea, 
the  owner  or  operator  of  the  vessel  from 
which  such  dumping  occurs  shall  within 
30  days  report  to  the  Administrator  the 
information  required  under  §  224.1.  and 
a  complete  description  of  the  emergency 
which  occasioned  the  dumping. 


PART  225 — CORPS  OF  ENGINEERS 
PERMITS 

Sec. 

225.1  General. 

226.2  Review  of  corps  permit  applications. 
2253     Waivers.  t 

AtTTHORrrY:  Title  I.  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972,  Public 
Law  92-532. 


§225.1       General. 

As  indiciated  in  §  220.1  of  this  chapter, 
the  Corps  of  Engineers,  U.S.  Army,  has 
the  authority  to  issue  permits  for  the 
transportation  and  dumping  of  dredged 
material.  As  defined  in  the  act,  "dredged 
material"  means  "any  material  exca- 
vated or  dredged  from  the  navigable 
waters  of  the  United  States."  EPA  per- 
sonnel will  not  act  initially  on  any  appli- 
cation received  for  the  transportation  or 
dumping  of  dredged  material,  but  will 
forthwith  forward  any  such  applica- 
tion to  the  appropriate  office  of  the  corps, 
which  will,  in  acting  on  any  such  applica- 
tion, apply  the  criteria  in  part  227  of  this 
chapter.' 

§  225.2      Review   of  corps  permit   appli- 
cations. 

Within  15  days  following  receipt  of 
notification,  pursuant  to  section  103(c) 
of  the  Act,  the  Administrator,  regional 
administrator  or  the  designee  of  either, 


'  Part  237  of  this  chapter  to  be  published 
at  a  later  date. 
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will  notify  In  writing  the  corps  of  his 
disagreement,  if  any,  to  the  Issuance  of 
the  permit  In  question,  on  the  grounds 
that  it  would  not  be  in  accordance  with 
the  criteria  of  part  227  of  this  chapter.' 
or  would  violate  section  102(c)  of  the 
Act  'pertaining  to  critical  areas). 
§  225.3      Uaivers. 

If,  after  notice  of  disagrement  is  given 
the  corps  pursuant  to  §  225.2,  a  request 
for  a  waiver  is  received  pursuant  to  sec- 
tion 103idi  of  the  Act,  such  request  will 
be  forwarded  to  the  Administrator:  Pro- 
vided. That  if  any  such  request  does  not 
Include  the  finding  required  by  section 
103i  d)  of  the  Act  as  to  economically  fea- 
sible methods  of  disposal,  and  the  basis 
for  such  finding,  the  request  will  be  de- 
nied. The  Administrator  will  act  on  the 
request  for  a  waiver,  in  accordance  with 
section  103<d>  of  the  Act,  within  30  days 
of  receipt  thereof  by  EPA. 


PART  226 — ENFORCEMENT 

Sec 

226  1  Civil  penalties 

226  2  Enforcement  hearings. 

226  3  Determinations. 

226  4  Final  action.  , 

AuTHoarrT:  Title  1.  Marine  Protection 
Research,  and  Sanctuaries  Act  of  1972,  Public 
Law  92-532. 


RULES  AND   REGULATIONS 

§  226.1      CKil  penalties. 

In  addition  to  the  criminal  penalties 
provided  for  in  section  105(b)  of  the  act. 
the  Administrator  or  his  designee  may 
assess  a  civil  penalty  of  not  more  than 
$50,000  for  each  violation  of  the  act  and 
of  this  subchapter.  Upon  receipt  of  infor- 
mation that  any  person  has  violated  any 
provision  of  the  act  or  of  this  subchapter, 
the  Administrator  or  his  designee  will 
notify  such  person  in  writing  of  the  viola- 
tion with  which  he  Is  charged,  and  will 
convene  a  hearing  to  be  convened  no 
sooner  than  60  days  of  such  notice,  at  a 
convenient  location,  before  a  hearing 
officer.  Such  hearing  shall  be  conducted 
in  accordance  with  the  procedures  of 
§  226.2. 
§  226.2       Enforeenienl  hearings. 

Hearings  convened  pursuant  to  §  226.1 
shall  be  trial-type  hearings  on  a  record 
before  a  hearing  officer.  Parties  may  be 
represented  by  counsel,  and  will  have  the 
right  to  submit  motions,  to  present  evi- 
dence In  their  own  behalf,  to  cross-ex- 
amine adverse  witnesses,  to  be  apprised 
of  all  evidence  considered  by  the  hearing 
officer,  and  to  receive  copies  of  the  tran- 
script of  the  proceedings.  Formal  rules  of 
evidence  will  not  apply.  The  hearing  offi- 
cer will  rule  on  all  evidentiary  matters, 
and  on  all  motions,  which  will  be  subject 
to  review  pursuant  to  §  226.3. 

§  226.3      Determinations. 

Within  30  days  following  adjournment 
of  the  hearing,  the  hearing  officer  will  in 


all  cases  make  findings  of  facts  and  rec- 
ommendations to  the  Administrator, 
including,  when  appropriate,  a  recom- 
mended appropriate  penalty,  after  con- 
sideration of  the  gravity  of  the  violation, 
prior  violations  by  the  person  charged, 
and  the  demonstrated  good  faith  by  such 
person  in  attempting  to  achieve  rapid 
compliance  with  the  provisions  of  the  act 
and  this  subchapter.  A  copy  of  the  find- 
ings and  recommendations  of  the  hear- 
ing officer  shall  be  provided  to  the  person 
charged  at  the  same  time  they  are  for- 
warded to  the  Administrator.  Within  30 
days  of  the  date  on  which  the  hearing 
officer's  findings  and  recommendations 
are  forwarded  to  the  Administrator,  any 
party  objecting  thereto  may  file  written 
exceptions  with  the  Administrator. 

§  226.4      Final  action. 

A  final  order  on  a  proceeding  under 
this  part  will  be  issued  by  the  Adminis- 
trator or  by  such  other  person  designated 
by  the  Administrator  to  take  such  final 
8w;tion.  no  sooner  than  30  days  following 
receipt  of  the  findings  and  recommenda- 
tions of  the  hearing  officer.  A  copy  of  the 
final  order  will  be  served  by  registered 
mail  (return  receipt  requested)  on  the 
person  charged  or  his  representative.  In 
the  event  the  final  order  assesses  a  pen- 
alty, it  shall  be  payable  within  60  days  of 
the  date  of  receipt  of  the  final  order,  un- 
less judicial  review  of  the  final  order  is 
sought  by  the  person  against  whom  the 
penalty  Is  assessed. 
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Rules  and  Regulations 


Thl«  fection  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Coda  of  Federal  Regulations  i«  sold  by  the  Superintendent  of  Documents.  Prices  of  now  books  are  listed  in  the  first  FEDERAL 
REGISTER    issue   of  each    month. 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Transportation 

Correction 
In  FR  Doc.  73-6150,  appearing  on 
page  8164  for  the  issue  of  Thursday, 
March  28,  1973,  the  date  in  the  second 
paragraph  reading  "March  30,  1973", 
should  read  "March  29,  1973". 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  No.  72-SO-134] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

Correction 

In  FR  Doc.  73-5852  app)€aring  at  page 
8050  in  the  Issue  for  Wednesday,  March 
28,  1973,  in  the  description  of  the  Cherry 
Point  MCAS,  N.C.,  transition  area,  the 
longitude  coordinates  in  the  fourth  line, 
reading  "16  53  00","  should  read,  "76° 
53'00"." 


[Airspace  Docket  No.  73-NE-5] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  Federal  Aviation  Administration  is 
amending  §  71.171  of  part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  alter 
the  Portland,  Maine,  control  zone  (38  FR 
413). 

The  Federal  Aviation  Administration 
will  reduce  the  daily  hours  of  operation 
at  the  Portland,  Maine,  air  traffic  con- 
trol tower  from  the  present  full  time  24- 
hour  operation  to  operation  between  0700 
to  2300  hours  local  time.  During  these  pe- 
riods of  eliminated  tower  service,  Port- 
land will  not  meet  the  communication  re- 
quirements necessary  to  support  a  control 
zone  and  the  effective  hotirs  of  the  con- 
trol zone  are  being  reduced  accordingly. 

Since  this  amendment  Is  less  restrictive 
and  does  not  create  any  additional  bur- 


den on  any  persons,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective  In 
less  than  30  days. 

In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901,  e.s.t..  May  1, 
1973,  as  hereinafter  set  forth: 

1.  Amend  S  71.171  of  part  71  of  the 
Federal  Aviation  Regulations  so  as  to  add 
to  the  existing  description  of  the  Port- 
land, Maine,  control  zone  the  following 
langimge : 

This  control  zone  Is  effective  from  0700  to 
2300  hours,  local  time,  dally  or  during  the 
specific  dates  and  times  established  by  a 
Notice  to  Airmen  which  thereafter  will  be 
continuously  published  in  the  Airman's  In- 
formation Manual. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  US.C.  1665(c) ) 

Issued  in  Burlington,  Mass.,  on 
March  21,  1973. 

•  Ferris  J.  Howland, 

Director,  New  England  Region. 

|FR  Doc.73-6622  Filed  4-5-73; 8: 45  am] 


[Airspace  Docket  No.  72-GL-84| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Deletion  and  Alteration  of  Transition  Areas 

On  pages  2987  and  2988  of  the  Federal 
Register  dated  January  31,  1973,  the 
Federal  Aviation  Administration  pub- 
Ushed  a  notice  of  proposed  rulemalcing 
which  would  amend  §  71.181  of  part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  State  of  Michigan,  Alpena, 
Bellaire,  Charlevoix,  Grayling,  Ludding- 
ton,  Menominee,  Oscoda,  Roscommon. 
Traverse  City,  Escanaba,  Gaylord,  Mar- 
quftte.  Iron  Moimtain,  and  Pellston, 
Mich.,  transition  areas,  and  deleting  the 
Lake  City,  Mich.,  transition  area. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions. 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following  change: 

Delete  the  change  to  the  Marquette, 
Mich.,  transition  area  recited  as  "Mar- 
quette, Mich. — add  "and  the  portion 
south  of  paraUel  45''45'  "." 

This  amendment  shall  be.  effective  0901 
G.m.t.,  May24, 1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1666(c) ) 


Issued  in  Des  Plalnes,  HI.,  on  March  20, 
1973. 

*  R.  O.  ZlEGLER, 

Acting  Director, 
■•  Great  Lakes  Region. 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  amended  to  read: 

Michigan 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  the 
boundary  of  the  State  of  Michigan  south  of 
parallel  45=45'. 

In  §  71.181  (38  FR  435),  the  following 
transition  areas  are  amended  by  delet- 
ing reference  to  that  siirspace  extending 
upward  from  1,200  feet  above  the 
surface: 


Menoniinee.  Mich. 
Oscoda,  Mich. 
Roscommon,  Mich. 
Traverse  City,  Mich. 


Alpena,  Mich. 
Bellaire,  Mich. 
Charlevoix,  Mich. 
Grayling,  Mich. 
Luddlngton,  Mich. 

In  5  71.181  (38  FR  435),  the  following 
transition  area  is  deleted:  Lalte  City, 
Mich. 

In  §  71.181  (38  FR  435),  the  following 
transition  areas  are  amended  as 
indicated: 

Escanaba,  Mich. — add  "excluding  the 
portion  south  of  parallel  45' 45'." 

Gaylord,  Mich. — delete  all  after  "(lat- 
itude 45°00'50"  N.,  longitude  84°41'45" 
W.)." 

Marquette,  Mich. — add  "and  the  por- 
tion south  of  parallel  45°45'." 

Iron  Mountain,  Mich. — add  "exclud- 
ing the  portion  south  of  parallel  45^45 ',' 

Pellston,  Mich.-^liange  to  read  as 
follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11 -mile 
radius  of  Emmet  County  Airport  (lat.  45- 
34'09"  N.,  long.  84°47'45"  W.)  and  within 
5  miles  each  side  of  the  Pellston  VORTAC 
238°  radial,  extending  from  the  11-mlle 
;radlus  area  to  22  miles  southwest  of  the 
VORTAC;  and  that  airspace  extending  up- 
ward from  1,200  feet  above  the  surface  within 
a  19-mlle  radius  of  the  Pellston  VORTAC 
north  of  parallel  45 "45'  excluding  the  por- 
tion overlying  the  Saull  Ste.  Marie.  Mich., 
transition  area. 

lFRDoc.73-6620Flled4  5  73,8:45  am) 


[Airspace  Docket  No.  73-GLr-14] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

AKeratlon  of  Transition  Area 

The  purpose  of  this  amendment  to 
part  71  of  the  Federal  Aviation  Regula- 
tions Is  t»  alter  the  transltlcm  area  at 
Pipestone,  Minn. 


/ 
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The  approach  procedure  Inbound 
bearing  has  been  changed  5*.  This  will 
require  a  5 -degree  clockwise  shift  at  tbe 
700-foot  transition  area  extension  at 
Pipestone,  Minn.  Since  this  change  is 
minor,  it  imposes  no  additional  burdesi 
on  any  person,  therefore,  notice  and 
public  procedure  hereon  are  xinnecessary. 

In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  0901  G.m.t.,  June  21, 
1973.  as  hereinafter  set  forth : 

In  I  71.181  '38  FR  435>.  the  fdUowing 
transition  area  is  amended  to  read: 
Pipestone,  Minn. 

That  airspace  extending  upward  from 
70O  feet  above  the  surface  within  a  5-inUe 
nkdlu«  of  Pipestone  itftmidpal  Airport  (lat. 
43  59  15- •  N..  long.96*1830"  W.):  and  within 
3  miles  each  side  of  the  198*  bearing  from 
Pipestone  Municipal  Airport,  extending  from 
'^  the  5-mlle  radius  area  to  8  miles  south  of  the 
airport. 

(Sec.  307(a>.  Federal  Aviation  Act  of  1958, 
49  U.SC.  1348;  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655  (c)  ) 

Issued  in  Des  Plaines.  111.,  on  March  20, 
1973. 

R.  O.  Zdegler, 
Acting  Director, 
Great  Lakes  Region. 
(FR  Doc.T3-6a21  Filed  4-5-73:8:45  ami 

Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES 

[Docket  No.  R-475;  Order  478] 

PART  1— RULES  OF  PRACTICE  AND 
PROCEDURE 

Prepared  Expert  Testimony  Placed  Into 
Evidence 

March  28,  1973. 

This  order  amends  §1.26  (cH2)(ili) 
of  the  Commission's  rules  of  practice  and 
procedure,  subchapter  A.  chapter  I.  title 
18  of  the  Code  of  Federal  Berulatlons. 
The  purpose  of  the  Commission's  adop- 
tion of  this  amendment  is  to  require  that 
an  authenticating  affidavit  be  submitted 
with  all  prepared  wxitten  expert  testi- 
mony. 

The  Commission  finds: 

1.  The  notice  and  effective  date  provi- 
sions of  5  U.S.C.  553  do  not  apply  to  the 
amendment  here  adopted. 

2.  It  is  necessary  and  appropriate  in 
the  public  interest  for  the  administration 
of  the  Federal  Power  Act  and  the  Natural 
Gas  Act  to  adopt  the  amendment  as 
herein  ordered. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
as  amended,  particularly  sections  308  and 
309  '49  Stat.  858,  859;  16  U.S.C.  825g, 
a25hi  and  the  provisions  of  the  Natural 
Gas  Act.  as  amended,  particularly  sec- 
tions 15  and  16  (52  Stat.  829,  B30;  15 
use.  717n,  717o).  orders: 

A.  Effective  as  of  March  28.  1973.  para- 
graph 'ci  i2i  'itl)  of  J  1.2«.  In  part  I,  sub- 
cttapter  A  of  chapter  I.  title  18  off  the 
Cade  of  Federal  Resulatlons  is  revised 
to  read  as  follows: 


RULES  <AND  REGULATIONS 

§  1.26     Evidence. 

•  •  •  •  • 

(c)  Documentary  •   •    • 
(2)   Commission  s  files  •   •   • 
(ill)  Prepared  expert  testimony  .—Di- 
rect testimony  of  any  w^itness  within  his 
special  fldd  may  be  offered  as  an  exhibit, 
or  as  preE»ared  written  testimony  to  be 
copied    into    the    transcript:    Provided, 
That  copies  of  such  proposed  exhibit  or 
prepared  written  testimony  shall   have 
been  served  upon  all  parties  to  the  pro- 
ceeding or  their  attorneys  of  record,  and 
staff  counsel,  at  least  5  days  In  advance 
of  the  session  of  the  hearing  at  which 
such  exhibit  or  prepared  written  testi- 
mony is  ofifered  unless  all  parties  in  at- 
tendairae  at  the  session  of  the  hearing 
at  which  such  exhibit  or  prepared  writ- 
ten testimoriy  is  offered,  and  staff  counsel 
shall  agree  that  all  or  any  part  of  such 
5  days'  prior  service  be  waived :  And  pro- 
vided further.  That  the  presiding  officer, 
absent  such  agreement,  may  permit  the 
introdutcion  of  such  written  testimony 
after  having  given  all  parties  and  staff 
counsel  present  a  reasonable  opportimity 
(not  less  than  24  hours)  to  examine  It. 
Whenever  in  the  circumstances  of  a  par- 
ticular case  it  is  deemed  necessary  or 
desirable,  the  Commission  or  the  presid- 
ing officer  may  direct  that  expert  testi- 
mony to  be  given  upon  direct  examina- 
tion shall  be  reduced  to  exhibit  form  or 
to  the  form  of  prepared  written  testi- 
mony and  be  served  and  offered  in  the 
manner  hereinbefore  described.  A  rea- 
sonable period  of  time  shall  be  allowed 
for  the  preparation  of  such  written  testi- 
mony. All  parties  offering  prepared  writ- 
ten testimony,  whether  in  the  form  of  an 
exhibit  or  to  be  copied  into  the  trans- 
cript, shall  insert  line  numbers  on  each 
page,  in  the  left-hand  margin.  All  such 
prepared  written  testimony  when  filed 
and  served,  Bhall  be  authenticated  by  an 
appropriate  affidavit  of  the  witnetw. 

B.  The  Secretary  shall  caiase  prompt 
publication  of  this  order  to  be  made  in 
the  Femeral  Recostek. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FB  Doc.73-6658  FUed  4-5-73:8:45  am] 


of  a  petroleum  hydrocarbon  resin,  as  a 
component  of  food  packaging  adhesives, 
of  ridjber  articles  intended  for  repeated 
use,  and  of  paper  and  paperboard  In  con- 
tact with  dry  food. 

Therefore,  pursuant  to  provisions  otf 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  SUt.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  part  121  Is  amended  as  follows: 

1.  In  5  121.2520(c)(5)  by  alphabeU- 
cally  inserting  in  tbe  list  of  substances 
a  new  item  as  follows: 

§  12I.2S2«     Adifaraivtw. 

•  •  •  •  • 
(c)    •    *    • 

(5)    •   •   • 

Components  or  ADHEsrviB 

Substances:  Limitationa 

•  •  •  •  • 
Petroleum  hydrocarbon  rvsln  »( pro- 
duced by  the  catalytic  polymertza- 
tlon  and  subsequent  bydrogenatloa 
of  styrene,  vlnyltoluene,  and  Indene 
types  from  distillates  of  cracked 
petroleum  stocks) . 

•  •  •  •  • 

2.  In  5  121.2562(c)  (4)  (Iv)  by  alpha- 
betically Insertlnc  in  the  list  of  sub- 
stances a  new  item  as  follows : 

S  121.256C      Rubber  vticles  biteaded  for 
rri>e«led  aae, 

•  *  •  •  • 

(c)   •  •  • 
(4)    •    •    • 

(Iv)  Plasticizers  (.totat  not  to  exceed 
30  percent  by  weight  of  rubber  product ) . 

•  •  •  •  • 
Petroleum  bydrooarbon  resin  (pkroduoed  by 
the  catalytic  polymerization  and  subsequent 
hydi>og«natton  of  Btyren*,  Tlnyltoluene.  •nd 
Indene  types  from  dUtUlates  of  cracked 
petroleum  stocks). 

•  •  •  •  • 

3.  In  5  121.2571(b)(2)  by  alphabeti- 
cally inserting  in  the  list  of  substances  a 
new  Item  as  follows : 

§  121.2271      GAHqMfiMlis    of    paper    amd 
paperboard  in  rontart  with  dry  food. 


Title  21 — Food  and  Drugs 

CHAPTER  »— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART   121— FOOD  ADDITIVES 

Petroleum  Hydrocarbon  Resin  for  Use  In 
Food  Packaging  Adhesives,  Rubber  Ar- 
ticles, and  Paper  and  Paperboard  in 
Contact  With  Dry  Food 

-  The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  1B2696)  filed  by  Aralcawa  Forest 
Chemical  Industries,  Ltd.,  No.  21, 
1-Chome,  Hiranomachi.  Higashi-ku. 
Osaka,  Japan,  and  other  relevant  ma- 
terial, concludes  that  the  food  additive 
regulations  should  be  amended,  as  set 
forth  below,  to  provide  for  the  safe  lise 


(b)    •   •   • 

(2)    •   •   • 
List  of  Substances:  Limitations 

•  •  •  •  • 

Petroleum  hydrocarbon  resin 

(produced  by  the  catalytic 

polymerization  and  subse- 
quent    hydrogenatlon     of 

styrene,  vlnyltoluene,   and 

Indene  types  from  dlstU- 

lates  of  cracked  petroleum 

stocks) . 

,  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  May  7.  re73,  file  with 
the  hearing  clerk.  Department  of  Health, 
Education,  and  Welfare,  room  6-88,  5600 
Fishers  Lane,  Bockville.  Md.  20852,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  wUl  be 
adversely  affected  by  the  order,  specify 
with  particxilartty  the  provisions  of  the 
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order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a  hear- 
ing Is  requested,  the  objections  shall  state 
the  issues  for  the  hearing,  shall  be  sup- 
ported by  grounds  factually  and  legally 
sufficient  to  justify  the  relief  sought,  and 
shal  include  a  detailed  description  and 
analysis  of  the  factual  Information  in- 
tended to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing 
is  held.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  Six  copies  of  all  documents  shall 
be  filed.  Received  objections  may  be  seen 
in  the  above  office  during  working  hours, 
Monday  through  Friday. 

Effective  date:    This  order  shall  be- 
come effective  on  April  6,  1973. 

(8ec.  409(c)(1),  72  Stat.  1786;  21  U.8.C. 
848(c)(1)) 

Dated  March  16,  1973. 

Sam  D.  Pine, 
Associate  Commissioner  for 
Compliance. 

[PR  Doc.73-6610  PUed  4-5-73;8:45  am] 


SUBCHAPTER  C — DRUGS 

PART  135l>— NEW  ANIMAL  DRUGS  FOR 
IMPLANTATION  OR  INJECTION 

Dexamethasone  Solution 

The  Commissioner  of  Food  and  Drugs 
has  approved  new  animal  drug  applica- 
tions (12-559V  and  47-646V)  filed  by 
Schering  Corp.,  86  Orange  Street,  Bloom- 
fleld,  N.J.  07003,  and  John  D.  Copanos  L 
Co..  Inc.,  Baltimore,  Md.  21225,  respec- 
tively, providing  for  the  safe  and  effec- 
tive use  of  dexamethasone  solution  for 
intravenous  or  Intramuscular  Injection 
In  dogs,  cats,  cattle,  £uid  horses.  In  ac- 
cordsmce  with  the  requirements  of  sec- 
tion 512(1)  of  the  act,  the  conditions  for 
such  approval  are  set  forth  below. 

Tlierefore,  pursusuit  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat,  347;  21  U.S.C. 
360b(i) )  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
part  135b  Is  amended  by  adding  a  new 
section  as  follows: 

§  135b.83      De\anirtlia!«one  solution,  vet- 
erinary. 

(a)  Specifications. — The  drug  Is  a 
sterile  aqueous  solution.  Each  milliliter 
contains  2  mg  of  dexamethasone. 

(b)  Sponsor. — See  code  Nos.  032  and 
054  in  !  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use. — (1)  The  drug 
Is  indicated  for  the  treatment  of  primary 
bovine  ketosis  and  as  an  smti-inflam- 
matory  agent  in  dogs,  cats,  cattle,  and 
horses. 

(2)  The  drug  Is  administered  Intrave- 
neously  or  Intramuscularly  and  dosage 
may  be  repeated  If  necessary,  as  follows: 

(i)  Canine — 0.25  to  1  mg. 

(ii)  Feline— 0.125  to  0.5  mg. 
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(ill)  Equine— 2.5  to  5  mg. 
(iv)  Bovine — 5  to  20  mg  depending  on 
the  severity  of  the  condition. 

(3)  Clinical  and  experimental  data 
have  demonstrated  that  corticosteroids 
administered  orally  or  parenterally  to 
animals  may  induce  the  first  stage  of  par- 
turition when  administered  during  the 
last  trimester  of  pregnancy  and  may 
I>reclpitate  premature  parturition  fol- 
lowed by  dystocia,  fetal  death,  retained 
placenta,  and  metritis. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Elective  date. — This  order  shall  be  ef- 
fective on  April  6,  1973. 
(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b ( I)  ) 

Dated  April  2, 1973. 

C.  D.  Van  Houweling, 

Director.  Bureau  of 
Veterinary  Medicine. 

IPR  Doc.73-6609  FUed  4-5-73:8:45  am] 

Title  32 — National  Defense 

CHAPTER  XVI— SELECTIVE  SERVICE 
SYSTEM 

PART  1604— SELECTIVE  SERVICE 
OFFICERS 

PART  1613— REGISTRATION 
PROCEDURES 

Disqualification  and  Jurisdiction 

Wheresis,  on  March  2,  1973,  the  Direc- 
tor of  Selective  Service  published  a 
notice  of  proposed  amendments  to  Selec- 
tive Service  regulations,  38  FR  5667, 
March  2,  1973;  and 

Whereas  more  than  30  days  have 
elapsed  subsequent  to  such  publication 
during  which  period  comments  from  the 
public  have  been  received  and  considered. 
The  proposed  amendments  revise  the 
definition  of  "local  board  of  jurisdiction" 
and  disqualifications  for  members  of 
local  boards  and  appeal  boards  in  par- 
ticipating in  matters  before  them.  The 
texts  of  the  proposed  sections  have  not 
been  changed. 

Now  therefore  by  virtue  of  the  author- 
ity vested  in  me  by  the  Military  Selec- 
tive Service  Act,  as  amended  (50  App. 
U.S.C.  sections  451  et  seq.)  and  §  1604.1  of 
Selective  Service  regulations  (32  CFR 
1604.1) ,  the  Selective  Service  regulations, 
constituting  a  portion  of  chapter  XVI  of 
title  32  of  the  Code  of  Federal  Regula- 
tions, are  hereby  amended,  effective 
11:59  p.m.  est.  on  April  7,  1973,  as 
follows : 

1.  Section  1604.25  is  amended  to  read 
as  follows: 

§  1604.25      Disqualinration. 

(a)  No  appeal  board  shall  act  on  the 
case  of  a  registrant  who  is  a  member  or 
the  first  cousin  or  closer  relation,  either 
by  blood,  marriage,  or  adoption,  or  who 
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is  an  employer,  employee,  or  fellow  em- 
ployee, or  stands  in  the  relationship  of 
superior  or  subordinate  in  connection 
with  any  employment,  or  Is  a  partner  or 
close  business  associate  -Of  a  member  or 
employee  of  the  apiseal  board. 

(b)  A  member  of  an  appeal  board  may 
disqualify  himself  in  any  matter  in  which 
he  would  be  restricted  in  making  an  Im- 
,partial  decision  by  his  family,  business, 
or  social  relationship  with  the  registrant 
or  any  member  of  the  registrant's  family. 

(c)  Whenever  because  of  the  provi- 
sions of  paragraph  (a)  of  this  section  or 
action  taken  pursuant  to  paragraph  (b) 
of  this  section,  an  appeal  board  cannot 
act  tm  the  case  of  a  registrant,  and  there 
is  ncK  panel  of  the  appeal  board  to  which 
the  case  may  be  transferred,  the  appeal 
board  shall  transmit  such  case  to  the 
State  Director  of  Selective  Service  for 
transfer  to  another  appeal  board. 

2.  Section  1604.55  is  amended  to  read 
as  follows : 

§  1604.55     Disqualification. 

(a)  No  local  board  shall  act  on  the 
case  of  a  registrant  who  is  a  member  or 
the  first  cousin  or  closer  relation,  either 
by  Uood,  marriage,  or  adoption,  or  who 
is  a  fellow  employee  or  employer,  or 
stands  in  the  relation  of  superior  or  sub- 
ordinate in  connection  with  any  employ- 
ment, or  Is  a  partner  or  close  business 
associate  of  a  member  or  employee  of  the 
board. 

(b)  A  member  of  a  local  board  may 
disqualify  himself  in  any  matter  in  which 
he  would  be  restricted  in  making  an  im- 
partial decision  by  his  family,  business 
or  social  relationship  with  the  registrant 
or  any  member  of  the  registrant's  family. 

(c)  Whenever  because  of  the  provi- 
sions of  paragraph  (a)  of  this  section  or 
acticHi  takm  pursuant  to  pfiragraph  (b) 
of  this*  section,  a  local  board  cannot  act 
on  the  case  of  a  registrtint,  the  local 
board  shall  request  the  State  Director 
of  Selective  Service  to  designate  another 
local  board  to  which  the  registrant  shall 
be  transferred  for  action  on  his  case. 

3.  Section  1613.2  is  amended  to  read 
as  follows : 

§  1613.2      Local  board  of  jurisdiction. 

The  local  boar*  having  jurisdiction 
over  the  place  of  residence  of  the  regis- 
trant entered  on  the  Registration  Card 
(SSS  Form  1)  at  the  time  of  initial  regis- 
tration shall  always  have  jurisdiction 
over  the  registrant,  unless  otherwise  di- 
rected   by    the    Director    of    Selective 

Service. 

Byron  V.  Pepitone, 

Director. 
April  2, 1973. 
[FR  Doc.73-668e  FUed  4-5-73;8:45  am] 
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CHAPTER  X- 


RULES  AND  REGULATIONS 

Title  24 — Housing  and  Urban  Development 
FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   8 — NATIONAL   FLOOD   INSURANCE   PROGRAM 

PART  1914 


AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914  4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
addine  In  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community  Each  date  appearing  In  the  last  column  of  the  table  Is  foUowed  by  a  designation  which  indicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  In  the  area  under  the  emer- 
gency or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 
§1914.4      Status  of  participating  comniunilies.  | 


Sl3t« 


County 


Location 


Map  No. 


State  map  r(>pository 


Local  map  repository 


of  aiillioritutiaii 

of  sale  of 

(loo<l  itisurance 

for  area 


Louisiana Ascension 

(Parish). 
Do Ouachita  (Parish). 


Gonzales,  Town     . 

of. 
Wast  Monroe, 
City  of. 

Michigan Kpnt Walker.  City  of 

IK) Macomb Warren,  City  of 

1)0  Muskegon.. Norton  Shores, 

City  of. 

Nebraska Saunders Unincorporated      . 

areas. 

New  Jersey. Somerset Franklin. 

T(«vnship  of. 

New  York  Broome Kirkwood, 

Town  of. 
Wisconsin Marinette Marinette,  City  of. 


Vpr  «.  lt7S. 

Kni.'rg>'iicy. 
Do. 

Do. 

no. 

Uo. 
Do. 

Do. 

Do. 
Do. 


(National  Flood  Insurance  Act  of  1968  (title  xni  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28.  1969  (33  FR  178(H, 
Nov.  28.  1968).  as  amended  (sees.  408-110.  Public  Law  91-152,  Dec.  24,  1969),  42  USC.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator.  34  FR  2680,  Feb.  27,  1969) 


Issued  March  30. 1973. 


[FR  Doc.73-6554  Filed  4  5-73;B  45  am) 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


PART   1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF   INSURANCE 
Status  of  Participating  Communities 

Section  1914  4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabeUcal  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  Insurance  in  the  area  under  the  emer- 
gency or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 
§  1914.4      Statu.s  of  participating  communitiei*. 


Slate 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


F.fT'Ttivp  date 
of  autlioniation 

of  sale  of 

flood  insurance 

for  area 


IlUnois Cook FrankUn  Park, 

\  illage  of. 
Iowa Pottawattamie 


Louisiana St.  Mary  (Parish) 


Do 

Michigan... 

New  York. 
Do 


Do 

North  Carolina. 
South  Dakota... 


Kent Wyoming,  CUy( 

Chemung... Chemung,  City  of.. 

Steuben Riverside, 

Village  of. 
Suffolk Llndenhurst, 

Village  of. 

Brunswick Southport.  City  of. 

Custer Custer,  City  of 


Apr.  II,  1973. 
Emergency. 
Do. 


Council  Bluffs, - - ■ 

City  of. 
Unincorporated      

areas. 
Do Berwick.  Town  of j^p^i,  ,,   ,,,3 

01 F,„o. 


April  6,  1973. 
Emergency. 
Do. 


Emergency. 
Do. 
Do. 

Do. 

Do. 

\>o. 


(Na'.lonaf  Flood  Insurance  Act  of  1968  (title  Xni  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  178()4. 
Nov.  28.  1968),  as  amended  (sees.  408-110.  Public  Law  91-152,  Dec.  24,  1969),  42  U.S  C.  4001-4127;  and  Secretary's  delegation  of  authority  to 


Federal  Insurance  Administrator.  34  FB  2680,  Feb.  27,  1969) 


Issued  March  30, 1973. 


[FR  Doc.73-6566  PUed  4-5-73,8 :45  ami 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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PART  1914— AREAS  ELIGIBLE   FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  .sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  In  the  last  column  of  the  table  is  followed  by  a  deslgriatlon  which  Indicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  Insurance  in  the  area  imder  the  emer- 
gency or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 
§1914.4      Statu*  of  parlioipatinisroinmunities. 

,  •  •  •  •  •  . 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 
of  autiiorizalinii 

of  sale  of 

flood  insurance 

lor  area 


Connecticut Niw  London 

Illinois 


Old  Lyme. 
Town  of. 

Cook Clencoe. 

Village  of. 

Michigan  ...  Berrien New  Buffalo, 

City  of. 

Mis8i!islppl Washington. Greenville, 

Cilyof. 

New  York Niagara Nrwfane, 

Town  of. 

Oregon Washington   Unincorporated 

areas. 

Pennsylvania...   Clinton     Castanea. 

Township  of. 

Do      .       ...  Lycoming- Clinton 

Township  of. 

Do         do Piatt, 

Township  of. 

Do      Montgomepi- Conshohocken, 

Borough  of. 

Do      Lebanon Eitst  Hanover, 

Township  of. 

Wiwonsin   MHrinette   Niagara. 

Village  of. 


Apr.  in.  1973. 

Emergency. 
Do. 

Do. 

Do 

Do. 

Do. 

Do. 

.Do. 

Do. 

Do. 

.7 Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  XHI  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28.  1969  (33  PR  17804. 
Nov.  28.  1968).  as  amended  (sees.  406-410,  Public  Law  91-162,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator.  34  FR  2680,  Feb.  27,  1969) 


Issued:  March  30, 1973. 


|FR  D0C.73  «592  Filed  4  5-73:8:45  ami 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


Title  41 — Public   Contracts  and   Property 
Management 

CHAPTER   I— FEDERAL  PROCUREMENT 
REGULATIONS 

(Temporary  Reg.  27;  Supp.  4] 

PART   1-3 — PROCUREMENT  BY 
NEGOTIATION 

Subpart  1-3.12 — Cost  Accounting 
Standards 

Revision  of  Regulations   Implemented   by 
the  Cost  Accounting  Standards  Board 

1.  Purpose. — This  regulation  prescribes 
a  report  to  (a>  provide  information  de- 
sired by  the  Cost  Accounting  Standards 
Board  asses.sing  the  effectiveness  of  Its 
rules  and  regulations  and  tb>  imcover 
problem  areas  requiring  new  or  revised 
standards,  rules,  and  regulations.  A  sim- 
ilar report  has  been  perscribed  in  De- 
fense Procurement  Circular  No.  105 
which  amended  the  Armed  Services  pro- 
curement regulation.  This  regulation  also 
amends  supplement  2  to  Temporary  Reg- 
ulation 27  to  make  permanent  the  ex- 
emption for  negotiated,  competitive,  firm 
fixed-price  contracts  set  forth  In  para- 
graph 5(2)  (g)  of  supplement  2. 

2.  Effective  date. — This  regulation  Is 
effective  March  31,  1973.  It  may  be  ob- 
served earlier  with  respect  to  the  report 
requirement  prescribed  by  the  regulation. 


3.  Expiration  date. — This  regulation 
will  continue  in  effect  until  canceled. 

4.  Background.— See  FPR  Temporary 
Regulation  27  and  supplements  1,  2. 
and  3. 

5.  Agency  implem.entation. — a.  Section 
1-3.1207  is  amended  to  change  subpara- 
graph (c>(2>  to  read  as  follows: 

§  1—3.1207      Contrarl   price  aHjuslnirnts. 

*  •  •  *  • 

(cXlt     *    •    * 

(2)  Prepare  a  negotiation  memoran- 
dum in  accordance  with  §  1-3.811.  This 
negotiation  memorandum  is  of  particu- 
lar importance  in  that  it  will  be  used  in 
reviewing  the  effectiveness  of  cost  ac- 
counting standards,  rules,  and  regula- 
tions. Copies  of  the  memorandum  shall 
be  furnished  to  cc^nizant  auditors  and 
contracting  officers  of  other  agencies 
which  have  contracts  affected  by  the 
negotiation.  Those  agencies  shall  execute 
supplemental  agreements  in  the  amounts 
negotiated. 

b.  Sections  1-3.1209  and  1-3.1210  are 
added,  as  follows : 

§  1—3.1209      Additional  documentation. 

The  cognizant  contracting  officer  shall 
prepare  a  memorandum  indicating  ac- 
tion taken  on  advisory  audit  reports 
which  do  not  result  in  contract  price 
adjustments. 


§   1-3.1210       To^l     .\r«<ninlinj;     Slan«Iards 
Board  report. 

<ai  An  annual  report  is  rd'quired  to 
be  furnished  to  the  Cost  Accounting 
Standards  Board  <CASB)  by  all  (govern- 
ment agencies  within  120  days  after  the 
close  of  each  calendar  year  to  provide 
the  CASE  with  information  to  assess  tlie 
effectiveness  of  the  CASE  publications 
and  to  reveal  problem  areas  requiring 
new  or  revised  CASH  standards,  rules. 
and  regulations.  Eacli  agency's  report 
will  include  information  for  all  affected 
contracts,  including  other  Federal  agen- 
cies' contracts  for  which  the  reporting 
agency  has  cognizance.  The  first  report 
will  cover  the  6-month  period  ending 
December  31,  1972.  Subsequent  report.s 
will  cover  the  full  calendar  year.  Reports 
wUl  be  submitted  to  the  Cost  Accounting 
Standards  Board,  441  G  Street  NW.. 
Wasliington,  D.C.  20548. 

(b)  Each  civilian  executive  agency 
shall  implement  this  regulation  to  en- 
sure that  (1)  Its  cognizant  contracting 
officers  (if  any)  collect  and  report  to  a 
designated  ofiBce  for  consolidation  all  of 
the  information  required  by  paragraph 
(c)  of  this  §  1-3.1210  and  (2)  its  cog- 
nizant contract  auditors  (if  any>  and  its  ' 
purchasing  activities  also  provide  infor- 
mation to  the  designated  oflBce  with  re- 
spect   to    sul>paragraph    (c)  (5)    of    this 
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S  1-3.1210.  If  an  agency  has  neither 
cognizant  contracting  officers  nor  cog- 
nizant contract  auditors.  Its  annual 
consolidated  report  to  CASE  would  gen- 
erally be  limited  to  Information  from  Its 
purchasing  activities  with  respect  to  sub- 
paragraph (c)(5)  of  this  5  1-3.1210. 

(c>  Information  to  be  included  in  the 
report  to  CASE: 

(1)  Disclosure  statement  reviews  for 
adequacy. 


TnltUl 
submissions 


Submissions 

due  to 

changeni 

practices 


(11  Number  of  stdtemtnts 

revtewtvi - 

(11)  Number  of  statements 

returned    to    oontractora 

due  to  Inadequacy 

(lil)  Number  of  inadequate 

entries  for  each  statement 

Item: 

(A)  Item  number j 

(B)  Item  number 

(Continue  as  required) 


RULES  AND  REGULATIONS 

(4)  Equitable  adjustments.— This  part 
of  the  report  is  to  show  for  each  Federal 
agency  the  number  and  value  of  equi- 
table adjustments  completed  during  the 
reporting  period  covering  new  standards 
which  resulted  in  cost  increases  and  the 
number  and  value  of  equitable  adjust- 
ments which  resulted  in  cost  decreases. 
A  separate  report  shall  be  prepared  for 
each  standard.  In  addition,  when  the 
equitable  adjustments  Involve  more  than 
one  standard,  an  additional  consolidated 
report»shall  be  prepared  citing  the  stand- 
ards involved.  The  final  result  of  each 
negotiated  agreement  shall  be  shown  as 
a  net  increase  or  net  decrease  for  each 
agency  affected. 


This  portion  of  the  report  Is  intended 
to  show  the  number  of  disclosure  state- 
ments from  prime  contractors  tliat  have 
been  reviewed  by  the  cognizant  contract- 
ing officer  and  the  number  that  were 
found  to  be  Inadequate  and  returned  to 
the  contractor.  Resiibmissioos  will  not  be 
counted.  Informal  discussions  with  con- 
tractors concerning  their  disclosure 
statements  and  volimtary  corrections 
furnished  by  contractors  shall  not  be 
reported. 

(2)  Violations  of  disclosed  practices 
and  standards.  Violations  determined  for 
failure  to  follow: 


(i)   Discloaed  practices: 

(A)  Item  No. 

(B)  Item  No.  .-- 

(U)  Coet  accotintlng  standards: 

(A)  4  CFB  401 

(B)  4  CPR  402 


Number 


Cost  increase 


Cost  decrease 


Federal 
agency 


Number  Number 

of  Total  of  Total 

ne«otiat6d  dollars   negotiated   dollars 
agroe-  agree- 

ments menta 


DOD.. 

NA.SA. 
AEC 
USA... 
(Etc.).. 


(Other  standards  when  Issued) 

Violations  by  prime  contractors  and 
subcontractors  will  be  included  only 
when  the  prime  and  subcontractors  have 
been  notified  by  the  cognizant  contract- 
ing officer.  Each  formal  notification  of 
noncompliance  will  be  coimted  only  once 
for  each  practice  or  standard  violated. 
Irrespective  of  the  nimiber  of  ccmtracts 
the  violations  affect. 

(3)  Substance  of  findings  of  noncom- 
pliance with  CASB  standards.— This 
part  of  the  report  will  consist  of  a  sum- 
mary of  only  those  violatlcms  of  the 
CASB  standards  cited  in  the  flndingfs  of 
cognizant  contracting  officers  which 
have  been  furnished  to  contractors  In 
writing.  Findings  which  cite  substan- 
tially the  same  manner  of  violation  will 
be  reported  only  once.  Each  entry  should 
state  the  substance  of  the  violation  being 
reported  and  should  be  grouped  with 
other  violations  relating  to  the  same 
standard;  e.g.: 

4  CFR  401 
(i)    (State  substance  of  first  violation.) 
(ii)    (Continue    for    each    additional 
violation.) 


The  following  examples  indicate  how 
the  reports  from  cognizant  contracting 
officers  relating  to  equitable  adjustments 
shall  be  consoUdated  by  the  cognizant 
agency  and  reported  to  CASB  pursuant 
to  paragraph  (b)  of  this  i  1-3.1210: 

Example  1. — One  cognizant  contracting 
ofBcer  reports  a  negotiated  agreement  with 
a  contractor  to  recognize  standard  4  CFR 
403.  Numerous  contracts  of  DOD  and  NASA 
are  involved.  Some  NASA  contracts  are  In- 
creased, others  are  decreased  for  a  net  de- 
crease to  NASA  of  HOO.CXX).  In  the  case  of 
DOD  there  U  a  net  Increase  of  »85,(X)0.  A 
second  cognizant  contracting  officer  reports 
a  negotiated  agreement  Involving  4  CFR  403 
in  which  there  Is  a  net  increase  to  NASA 
of  »90.000  and  a  net  decrease  to  DOD  of 
$90,000.  In  a  third  negotiated  agreement  a 
cognizant  contracting  officer  reports  a  de- 
crease to  NASA  of  $10,000  and  an  Increase  to 
DOD  of  $10,000.  No  other  negotiated  agree- 
ments Involving  only  4  CFR  403  are  reported. 

Using  the  above  format,  standard  4 
CFR  403  would  be  cited.  For  DOD,  under 
the  heading  "Cost  Increase,"  the  figure 
"2"  would  be  Inserted  together  with  the 
doUar  figiu-e  of  "$95,000"  ($85,000  plus 
$10,000).  Under  "Cost  Decrease"  the 
figure  "1"  would  be  inserted  as  well  as  the 
dollar  figure  of  "$90,000."  For  NASA  the 
figiire  "1"  would  be  shown  under  "Cost 
Increase"  together  with  "$90,000."  Under 
"Cost  Decrease"  the  figure  "2"  would  be 
shown  along  with  "$110,000." 

Example  2. — One  cognizant  contracting 
officer  reports  a  negotiated  agreement  Involv- 
ing standards  4  CFR  403  and  4  CFR  404. 
There  Is  a  net  Increase  to  DOD  of  $26,000,  a 
decrease  to  N.ASA  of  $15,000.  and  a  decrease 
to  AEC  Of  $6,000.  A  second  cognizant  con- 
tracting officer  reports  a  negotiated  agree- 
ment involving  4  CFR  404  and  4  CFR  405. 
There  Is  a  net  decrease  to  DOD  of  $20,000 
and  a  decrease  to  NASA  of  $10,000.  A  third 
cognizant  contracting  officer  reports  a  nego- 
tiated agreement  involving  4  CFR  409  and 
4  CFR  405.  There  Is  a  net  decrease  to  DOD 
of  $10,000  and  an  increase  to  AEC  of  $16,000. 

Using  the  above  format,  standards  4  CFR 
403,  404.  and  406  would  be  cited.  For  DOD 


the  figures  under  "Cost  Increase"  woud  be 
"1"  and  '■$25.000, '■  respectively.  The  figures 
under  "Coet  Decrease"  would  be  "2"  and 
"$30,000."  For  NASA  the  figure  "0"  would 
be  Inserted  for  both  the  numbers  and  dollars 
under  "Cost  Increase."  The  "Cost  Decrease" 

figures  would  be  "2"  and  "$25,000."  For  AEC 
under  "Cost  Increase"  the  figures  would  be 
"I"  and  "$16,000."  The  figures  under  "Cost 
Decrease"  would  be  "1"  and  "$5,000." 

(5)  Comments  on  CASB  promulga- 
tions.— (i)  Comment  on  the  effect  of 
the  disclosure  statement  requirement 
and  standards  Issued  with  respect  to: 

(A)    Contractors'  proposals; 

( B  >  Cost  estimation ; 

(C)  Contract  negotiation; 

(D)  Contract  administration; 

(E)  Audits  of  contract  proposals;  and 
(P)  Audits  of  incurred  costs. 
Comments  shaU  deal  with  the  effect  of 

CASB  publications  both  Indivldusdly 
and  in  total.  For  example,  there  may  be 
Improvements  noted  in  contractors'  pro- 
posals, or  there  may  be  Information  re- 
quired that  Is  not  useful  or  necessary. 
Emphasis  should  be  placed  on  significant 
problems  being  encountered,  but  com- 
ments of  any  other  type  may  be  fur- 
nished. Cognizant  contracting  officers 
and  purchasing  activities  shall  provide 
comments  for  items  (A)  through  (D). 
Cognizant  contract  auditors  shall  pro- 
vide comments  for  items  (E)  and  (F). 
(11)  Suggestions  and  recommendations 
for  revising  CASB  standards,  rules,  or 
regulations  to: 

(A)  Improve  their  effectiveness ; 

(B)  Facilitate  the  conduct  of  negotia- 
tions; 

(C)  Facilitate  the  effectiveness  of  the 
procurement  function;  and 

(D)  Facilitate  the  effectiveness  of  the 
audit  function. 

All  Information  required  imder  this 
8  l-3.1210(c)(5)  Involves  personal  opin- 
ion and  Judgment.  However,  to  the  ex- 
tent possible  each  comment  or  recom- 
mendation should  relate  to  significant 
problems  being  encountered  and  should 
be  substantiated  through  use  of  examples 
and  actual  data  to  support  the  logic  of 
the  suggestions  and  recommendations. 
Cognizant  contracting  officers  and  pur- 
chasing activities  shall  provide  com- 
ments for  items  (A) ,  (B) ,  and  (C) .  Cog- 
nizant contract  auditors  shall  provide 
comments  for  items  (A)  and  (D). 

(6)  Docket  numbers  of  dispute  cases 
involving  Cost  Accounting  Standards 
Board  promulgations. 


Bosird  of  Contract 
Appeals  (BCA) 
dockets  numbers 
of  all  open  caaea 


New  cases    Old  cases 


Tnki>n  to 
court  of 
claims 


In  the  first  column  list  the  docket 
number  of  all  appeals  cases  that  are  be- 
fore the  BCA.  For  those  cases  that  were 
assigned  docket  numbers  In  the  period 
covered  by  the  report,  place  an  "X"  in 
the  column  under  "New  cases."  Marie 
with  an  "X"  under  "Old  cases"  other 
cases  carried  over  from  previous  periods. 
Place    an    "X"    in    the    column    imder 
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"Taken  to  Court  of  Claims"  If  a  con- 
tractor has  taken  an  appeal  to  the  Court 
of  Claims. 

c.  Paragraph  5(2)  (g)  of  supplement  2, 
FPR  Temporary  Regulation  27  (37  FR 
23544,  Nov.  4,  1972).  prescribed  an  ex- 
emption for  a  specified  class  of  firm  fixed- 
price  contracts  which  was  effective  for 
120  days  (subsequently  extended  to  150 
days  by  supplement  3  to  FPR  Temporary 
Regulation  27) .  The  exemption  Is  revised 
and  the  time  limitation  Is  deleted.  As  re- 
vised, the  exemption  reads  as  follows: 

In  the  award  of  negotiated  nondefense 
contracts  FPR  Temporary  Regulation  27 
does  not  apply  to  concerns  where  a  firm 
fixed-price  contract  Is  to  be  awarded 
after  receiving  offers  from  at  least  two 
firms  not  associated  with  each  other: 
Providing,  That  (1)  the  solicitation  to 
all  competing  firms  Is  Identical;  (2)  price 
Is  the  only  consideration  in  selecting  the 
contrtictor  from  among  the  competing 
firms  solicited;  and  (3)  the  lowest  offer 
received  In  compliance  with  the  solicita- 
tion from  among  those  solicited  is  ac- 
cepted; and  Providing  further.  That  the 
profit  center,  division,  or  similar  orgafil- 
zatlonal  imlt  of  a  company  to  which  the 
contract  Is  to  be  awarded  Is  not  on  the 
date  of  such  award  performing  a  con- 
tract or  subcontract  subject  to  the  Cost 
Accoiinting  Standards  clause  (for  the 
purpose  of  the  second  proviso,  perform- 
ance of  a  contract  or  subcontract  ex- 
tends from  the  date  of  award  of  the  con- 
tract to  the  date  when  the  work  required 
by  the  contract  is  completed) . 

6.  Industry  comments. — ^Business  con- 
cerns, Industry  associations,  and  other 
Interested  parties  are  cordially  invited 
to  comment  on  the  exemption  prescribed 
by  paragraph  5(c)  of  this  regulation  if 
they  desire  to  do  so. 

Arthur  P.  Sampson. 
Acting  Administrator  of 
General  Services. 
March  30, 1973. 

IFR  Doc. 73-6634  Piled  4-5-73;8:45  am] 


[T>emp)orary  Reg.  30] 

PART  114-1— irrTRODUCTION 

Subpart  114-1.1 — Regulations  System 

Correction 
In  FR  Doc.  73-5979,  appearing  at  page 
8155  for  the  Issue  for  Thursday,  March  29. 
1973,  in  the  second  column  of  page  8158, 
the  amendatory  language  which  appears 
immediately  after  "Subpart  114-1.1 — 
Regulations  System"  and  which  now  re- 
fers to  "Section  114-1.100".  should  refer 
to  "Section  114-1.110".  The  section  num- 
ber which  follows  the  amendatory  lan- 
guage should  also  read  "J  114-1.110". 


.  of  the  Social 
fshed  on  Decem- 
553),  the  regulation 


)anuai-y 
le   for   mak: 
jsal  was  exte: 
^f  January  1 
itement  t 
lective 


3.  Sub- 

com- 

Fed,  and 

973,  was 

regula- 

fater  than 


Title  45— Public  Welfare 

CHAPTER  II — SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  205— GENERAL  ADMINISTRA- 
TION—PUBLIC ASSISTANCE  PRO- 
GRAMS : 

PART  233 — COVERAGE  AND  CONDITIONS 
OF  ELIGIBILITY  IN  FINANCIAL  ASSIST- 
ANCE PROGRAMS 

Improvements  in  Quality  Control  Systelr) 
and  Reduction  of  Payment  Er^or 

Notice  of  proposed 
programs  administei 
rV-A,  X,  XIV,  XVI,, 
Security  Act  was^ 
ber  5,  1972  (37 
to  become  effectj 
sequently,  the 
ments  on  the  pi 
the  effective  dal 
deleted  with  th( 
tlons  would  becoi  ^^ 
April  1,  1973,  and^^M^^addltlonal 
time  would  "enable  scH^mthe  Depart- 
ment to  consult  with  State  public  as- 
sistance agencies  and  other  Interested 
persons  regarding  the  proposed  regula- 
tions and  other  related  regulations  of 
the  Department,  with  the  objective  of 
seeking  the  best  means  of  assuring  the 
validity  of  assistance  payments."  (37  FR 
27636,  Dec.  19,1972.) 

Numerous  comments  on  the  Decem- 
ber 5  proposal  were  received,  and  exten- 
sive discussions  were  held  with  concerned 
groups  and  Individuals.  In  light  of  the 
comments  suid  suggestions  received,  the 
proposed  regulations  of  December  5  have 
been  amended  as  set  forth  below,  and,  as 
so  amended,  are  herewith  adopted. 

As  originally  proposed,  the  regulations 
wo\ild  have  excluded  from  Federal  finan- 
cial participation,  as  of  January  1,  1973. 
all  expenditures  for  payments  for  in- 
eligible cases  and  overpayments  for 
eligible  cases  in  the  programs  of  financial 
and  medicsd  assistance  imder  titles  I. 
IV-A,  X,  XIV.  XVI.i  and  XIX  of  the 
Social  Security  Act.  As  Eonended,  the 
reg\ilatlons  provide  for  Increased  efforts 
to  Improve  the  structure  of  the  quality 
control  system  established  by  45  CFR 
205.40,  accurately  determine  rates  of 
error,  and  take  corrective  action  to  re- 
duce the  level  of  erroneous  payments  in 
the  AFDC  program  in  manageable 
stages. 

Specifically,  the  regulations  amend 
S  205.40  and  add  a  new  S  205.41  to  part 
205  of  title  45  to  provide  for  more  com- 
prehensive quality  control  plans  to  sis- 
sure  more  reliable  identification  and 
elimination  of  the  causes  of  erroneous 
payments,  and  to  establish  reasonable 
targets  for  eliminating  error  which 
States  are  expected  to  achieve  commenc- 
ing January  1,  1974.  In  preparation  for 
the  more  vigorous  program  of  corrective 
action,  It  is  anticipated  that  States  will 
compile  accurate  data  for  the  period 
April  1,  1973.  to  September  30,  1973,  es- 


tablishing the  Incidence  of  and  costs 
associated  with  assistance  provided  to 
ineligible  cases  and  overpayments  to 
eligible  cases.  The  dat£  for  this  period 
will  pro-\^de  a  standard  against  which 
subsequent  State  activity  to  reduce  error 
will  be  measured.  The  rate  of  Federal 
financial  participation  in  State  expendi- 
tures will  correlate  with  the  extent  to 
which  States  meet  their  individualized 
goals,  with  a  view  to  achieving,  by  the 
6-month  period  beginning  January  1, 
1975,  interim  national  tolerance  levels 
of  3  percent  on  assistance  to  ineliglbles 
and  5  percent  on  overpayments  to  eligi- 
bles,  and  will  subsequently  depend  on 
reduction  of  error  below  such  levels. 

State  programs  (except  those  of  Guam, 
Puerto  Rico,  and  the  Virgin  Islands) 
imder  titles  I,  X,  XIV,  and  XVI  of  the 
act  are  to  be  removed  from  the  quality 
control  system  established  by  §  205.40, 
and  will  not  be  subject  to  the  corrective 
action  and  error  reduction  goals  of  the 
revised  regulation.  The  programs  created 
by  those  titles  are  repealed,  effective 
January  1,  1974,  by  Public  Law  92-603, 
86  Stat  1329  (1972) ,  to  be  replaced  by  a 
Federal  program  of  supplemental  se- 
curity income  for  the  aged,  blind  and 
disabled.  It  was  concluded  that  the  re- 
vised quality  control  and  error  reduction 
program  would  take  effect  too  late  to 
have  significant  Impact-  on  the  super- 
seded programs  and  that  the  process 
of  converting  those  programs  from  State 
to  Federal  administration  would  Itself 
result  in  the  identification  of  significant 
numbers  of  erroneous  eligibility  and  pay- 
ment determinations. 

Also  published  and  adopted  herewith  is 
a  technical,  conforming  amendment  to 
§  233.10(b)  (1)  to  make  clear  that  Federal 
financial  participation  Is  available  only  In 
State  payments  made  in  accordance  with 
approved  State  plan  conditions  prescrib- 
ing standards  of  eligibility.  Formerly,  no 
question  regarding  the  propriety  of  Fed- 
eral financial  participation  was  raised 
concerning  State  payments  made  to  in- 
dividuals ineligible  under  State  standards 
but  who  would  have  been  eligible  if  the 
State  standards  were  as  broad  p-s  per- 
mitted by  the  Federal  statute.  In  view 
of  the  revised  approach  toward  correc- 
tive action  based  on  information  pro- 
duced by  the  quality  control  system,  the 
State  plan  Itself  is  the  appropriate  basis 
for  determining  Federal  financial  par- 
ticipation, as  it  promotes  sounder  and 
more  consistent  administration  of  State 
plans. 

In  addition  to  comments  and  sugges- 
tions on  the  quality  control  and  error 
reduction  program  proposed  on  Dec^pi- 
ber  5,  and  adopted  herewith  as  revised, 
many  comments  were  received  on  regu- 
lations of  the  Department  which  are 
related  to  methods  of  determining  eligi- 
bility and  the  amount  of  assistance,  fair 
hearings,  and  overpayments  to  indi- 
viduals. Proposed  revisions  responsive  to 
those  comments  will  be  published  In  the 
Federal  Register  In  the  near  futufe. 
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Chapter  n,  tiUe  45.  Code  of  Federal 
Regulations,   Is   amended   as  set   forth 

below:  .     ^  .  j 

1.  Section  205.40  is  rensed  to  read  as 

follows: 

§  203.40      QualitT  conlrol  system. 

State  plan  requirements. — A  State  plan 
under  title  IV-A  or  XIX  of  the  Social 
Security  Act  must  provide  for  a  system 
of  quality  control,  which  meets  Federal 
specifications,  for  assuring  that  assist- 
ance is  furnished  in  accordance  with 
State  plan  provisions.  Under  this  re- 
'  quirement: 

( a)  The  State  agency's  system  of  qual- 
ity control  shall : 

(1)  Apply  the  sampling  methods, 
schedules,  and  Instructions  prescribed  by 
the  Socisd  and  RehabilitaUon  Service; 

<2)  Conduct  field  investigations.  In- 
cluding a  personal  interview  in  all  cases 
which  fall  within  the  sample; 

(3)  Take  appropriate  corrective  ac- 
tion on  improperly  authorized  assistance 
and  system  weaknesses; 

(4)  Report  to  the  Federal  Government 
SIS  prescribed; 

(5)  Assure  access  by  Federal  staff  to 
State  and  local  records,  recipients,  and 
third  parties. 

(b)  The  State  agency  shall  submit  to 
the  Social  and  Rehabilitation  Service,  in 
accordance  with  Federal  instructions: 

(1>  A  description  of  the  State's  sam- 
pling plan ; 

(2)  A  comprehensive  plan  for  analysis 
of  and  corrective  action  on  the  findings 
of  the  quality  control  system; 

{3>    Data,  no  later  than  November  30, 

1973,  concerning  the  rates  of  payment 
for  Ineligible  recipients  and  overpay- 
ments for  eligible  recipients  under  title 
IV- A  for  the  period  April  1.  1973,  to  Sep- 
tember 30,  1973.  Commencing  January  1, 

1974.  such  data  must  be  forwarded 
within  60  days  of  the  close  of  the  6- 
month  period  to  which  they  apply.  Sub- 
mission of  quality  control  data  appli- 
cable to  the  i>eriod  January  1.  1973,  to 
March  31.  1973,  and  to  the  period  Octo- 
ber 1.  1973.  to  December  31.  1973.  will 

/     not  be  required;  and 

f4)  A  schedule  for  reducing  the  levd 
of  payments  to  ineligible  recipients  and 
of  overpayments  for  eligible  recipients 
to  achieve,  as  of  the  6-month  period  be- 
ginning January  1,  1975.  a  3-percent- 
tolerance  level  on  incorrect  eligibility 
decisions  and  a  5 -percent-tolerance  level 
on  overpayments  to  eligible  recipients. 
Prior  to  July  1.  1975.  the  State  shall  set 
forth  a  schedule  for  further  reducing 
erroneous  pajnments. 

(c)  For  Guam.  Puerto  Rico,  and  the 
Virgin  Islands,  this  section  Is  also  appli- 
cable to  public  assistance  imder  title  I, 
X.  xrv,  or  XVI  of  the  Social  Security 
Act. 

2.  A  new  J  205.41  is  added  to  part  205, 
as  set  forth  below: 

§  205.  tl  Frderal  financial  participation 
in  relation  to  erroneous  State  pay^- 
nients. 

(ai  Effective  January  1,  1974.  there 
shall  be  excluded  from  Federal  financial 
participation  in  payments  as  aid  to  fam- 
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llles  with  dependent  children  the  pro- 
portions of  a  State's  expenditures  for 
inellgibles  or  for  overpayments  r^re- 
sented  by  the  following  percentages  of 
cases  in  error : 

(1)  With  respect  to  ineligible  pay- 
ments, for  the  6-month  period  com- 
mencing 

(i)  January  1.  1974,  one-third  of  the 
difference  between  the  States  rate  of 
Ineligible  cases  for  the  period  April  1. 
1973,  to  September  30.  1973.  and  3 
percent; 

'u>  July  1.  1974,  twxi-thirds  of  such 
difference; 

(iii)  January  1,  1975.  all  of  such 
difference. 

(2)  With  respect  to  overpayments,  for 
the  6-month  period  commencing 

(1)  January  1.  1974.  one-third  of  the 
difference  between  the  State's  rate  of 
overpayments  in  the  eligible  caseload  for 
the  period  April  1, 1973.  to  September  30. 
1973.  and  5  percent; 

(ii)  July  1.  1974.  two-thirds  of  such 
difference; 

(iil»  January  1.  1975,  all  of  such 
difference. 

<3>  In  addition,  if  the  State's  rate  of 
Ineligible  cases  or  overpayments  for  any 
6-month  period  exceeds  that  for  the  pe- 
riod April  1,  1973,  to  September  30,  1973, 
the  difference  between  such  rates. 

(b)  The  amount  of  Federal  financial 
participation  to  be  excluded  for  each  of 
the  above  specified  periods  wiU  be  deter- 
mined from  data  filed  with,  and  In  ac- 
cordance with  methods  prescribed  by, 
the  Social  and  Rehabilitation  Service. 

(c)  F\)r  Guam,  Puerto  Rico,  and  the 
Virgin  Islands,  this  section  is  also  ap- 
plicable to  public  assistance  under  title 
I.  X.  XIV.  or  XVI  of  the  Social  Seciuity 
Act. 

3.  Sectioii  233.10(b)  (1)  Is  revised  as 
follows: 

§  233.10     General    proviaion*    regarding 
coverage  and  eligibilitf. 

•  •  •  •  • 

(b>  Federal  financial  participation. — 
a)  The  provisions  which  govern  Federal 
financial  participation  In  assistance  pay- 
ments are  set  forth  in  the  Social  Se- 
curity Act.  throughout  this  chapter,  and 
In  other  policy  Issuances  of  the  Secre- 
tary. Where  indicated.  State  plan  provi- 
sions are  prere<iuisite  to  Federal  financial 
participation  with  respect  to  the  appll- 
caWe  groups  and  payments.  State  plsui 
pr9vlsions  on  need,  the  amount  of  as- 
sistance, and  eligibility  determine  the 
limits  of  Federal  financial  participation. 
Federal  financial  participation  is  ex- 
cluded from  assistance  payments  In 
which  the  State  refuses  to  participate 
because  of  the  failure  of  a  local  authority 
to  apply  such  State  plan  provisions. 
•  •  •  •  • 

(Sec.  1102, 49  Stat.  647  (43  U.S.C.  1303).) 

Effective     date. — These      regulations 
shall  be  effective  on  April  6,  1973. 


Approved  April  3.  1973. 

Caspar  W.  Weinberger, 
Secretary. 

[PR  Doc.73-6747  Filed  4-5-73:8:45  am] 

Title  47 — ^Telecommunication 

CHAPTER   i — FEDERAL  COMMUNI- 
CATIONS COMMISSION 

[Docket  No.  16979;  FCC  73-342] 

PART  0 — COMMISSION  ORGANIZATION 

PART  64 — MISCELLANEOUS  RULES 

RELATING  TO  COMMON  CARRIERS 

Interdependence  of  Comptiter  and 
Communication  Services  and   Facilities 

In  the  matter  of  regulatory  and  policy 
problems  presented  by  the  interde- 
pendence of  computer  and  communica- 
tion services  and  fsicllities. 

1.  We  have  \mder  consideration  the 
decision  of  the  U.S.  Court  of  Appeals  for 
the  Second  Circuit '  in  which  the  court, 
upon  judicial  review,  afilrmed  our  fined 
decisions  and  rules  adopted  herein '  ex- 
cept for  subparagraphs  (4)  and  (5>  of 
§  64.7021  c)  of  the  rules.  The  mandate 
from  the  court  was  received  by  the  Com- 
mission on  March  16.  1973.  thereby  lift- 
ing an  earlier  order  issued  by  the  court 
by  which  the  effectiveness  of  our  deci- 
sions and  rules  was  stayed  pendente  lite. 

2.  We  also  have  under  consideration 
language  appearing  in  the  ordering  para- 
graph of  our  1971  Pinal  Decision  and 
Order  herein  (28  FCC  2d  267,  at  pages 
285-286)  wherein  we  specified  that  cer- 
tain provisions  of  our  rules  would  not 
be  effective  imtil  after  6  months  from 
the  effective  date  of  our  Final  Decision 
and  Order. 

3.  To  remove  any  imcertsdnty  regard- 
ing the  content  and  effective  dates  of  our 
rules,  as  affirmed  by  the  court,  we  are 
hereby  restating  the  full  text  of  such 
rules  (omitting  the  portions  overruled 
by  the  court)  below  and  are  sipecifylng 
herein  the  effective  dates  of  such  rules. 

4.  Accordingly,  it  is  ordered.  That  pur- 
suant to  section  4(1)  of  the  Communica- 
tions Act.  47  UJ3.C.  154(1),  the  rules  set 
forth  below  are  effective  May  8.  1973. 
except  as  expressly  set  forth  in  the  next 
ordering  paragraph. 

5.  It  is  further  ordered.  That,  (a)  all 
common  carriers  providing  data  process- 
ing services,  as  of  May  8.  1973.  either 
directly  or  through  established  data 
processing  affiliates,  which  carriers  are 
not  exempted  from  the  provisions  of 
S  64.702(c)  by  the  application  of 
:  64.702(b).  shall  within  6  months  from 
May  8.  1973.  comply  fully  with  the  pro- 
visions of  I  64.702(c)  of  the  Commis- 
sion's rules.  All  such  carriers  shall,  dur- 
ing this  6-month  period,  comply  fully 
with  all  other  provisloiis  of  our  rules, 
and  shall  submit  reports  every  60  days 


Dated  March  30, 1973. 

Francis  D.  DeGeorge, 
Acting  Administrator,  Social 
and  Rehabilitation  Service. 


1 OTB  SerrloB  Corp.  et  al.  t.  FCC  «t  al.. 
UJ3.  Court  or  Appeals.  Second  Clrc\ilt,  Slip 
Opinion.  Feb.  1.  1973,  No«.  71-1300  et  al. 

« Final  Decision  and  Order.  28  FCC  2(1  287 
(1971);  Memorandum  Opinion  and  Order 
(denying  petitions  for  reconsideration),  34 
FCC  2d  557  (1973).  37  FB  7609. 
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of  progress  made  toward  complete  com- 
pUance  with  §  64.702(c).  The  IniUal  re- 
port shall  contain  a  complete  descrip- 
tion of  the  existing  or  proposed  organi- 
zation, facilities,  and  operations  pf  the 
data  processing  affiliate  (s),  together 
with  copies  of  all  agreements  and  memo- 
randa or  other  arrangements  between 
carrier  and  afflllate(s) ;  (b)  any  common 
carrier  not  furnishing  data  processing 
services  on  the  effective  date  of  this  or- 
der, either  directly  or  through  previously 
established  data  processing  affiliates, 
which  carrier  Is  not  exempted  from  the 
provisions  of  S  64.702(c)  by  the  applica- 
tion of  S  64.702(b)  of  the  Commission's 
rules,  shall  not  inaugurate  such  services 
except  in  full  compliance  with  our  rules 
including  §  64.702(c),  and  shall,  within 
60  days  after  It  commences  such  services, 
submit  to  the  Commission  a  written  re- 
port setting  forth  a  complete  description 
of  the  organization  facilities  and  opera- 
tions of  the  data  processing  affiliate  (s), 
together  with  copies  of  all  agreements 
and  memoranda  or  other  arrangements 
between  carrier  and  affiliate  (s) . 

6.  It  is  further  ordered.  That,  ITT  and 
RCA.  within  30  days  from  May  8,  1973^ 
shall  file  tariffs  covering  their  ARX  and 
AIRCON  services,   respectively. 

7.  It  is  further  ordered.  That  this  pro-  ^ 
ceeding  Is  terminated. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066.  1082; 
47Ua.C.  154.303) 

Adopted  March  29, 1973. 
Released  April  3, 1973. 

Federal  Commttnicatioms 
Commission,' 

[seal]        Ben  P.  Waplb, 

Secretary. 

1.  Part  0  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  Is  amended 
by  the  addition  of  a  new  S  0.308  in  sub- 
part B  to  read  as  follows: 

§  0.308      Authority      concerning      hybrid 
aervices. 

The  Chief  of  the  Common  Carrier  Bu- 
reau is  delegated  authority  to  act  upon 
submissions  filed  under  S  64.702  (e).  (f), 
and  (g)  of  this  chapter  with  respect  to 
proposed  hybrid  service  offerings  of  com- 
mon carriers  and  data  processing  affili- 
ates of  common  carriers,  and  proposed 
discontinuances  by  common  carriers  of 
communications  services. 

2.  Part  64  of  chapter  I  of  title  47  of 
the  Code  of  Federal  Regulations  Is 
amended  by  adding  a  new  subpart  P  and 
new  J  64.702  to  read  as  follows: 

Subpart  F — Participation  In  Data  Proc- 
essing by  Communications  Common 
Carriers 

§  64.702      FurniHliinK  of  data   proce8»ing 
services. 

a.  For  the  purpose  of  this  subpart — 
(1)   "Data  processing"  is  the  use  of  a 
computer  for  the  processing  of  Informa- 
tion  as   distinguished   from   circuit  or 
message-switching.  "Processing"  Involves 


»  Commissioner  Reld  absent. 
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the  use  of  the  computer  for  operations 
which  Include,  inter  alia,  the  functions 
of  storing,  retrieving,  sorting,  merging, 
and  calculating  data,  according  to  pro- 
gramed instructions. 

(2)  "Messtige-switching"  is  the  com- 
puter-controlled transmission  of  mes- 
sages, between  two  or  more  points,  via 
communications  facilities,  wherein  the 
content  of  the  message  remains 
unaltered. 

(3)  "Local  data  processing  service" 
Is  an  offering  of  data  processing  wherein 
communications  facilities  are  not  In- 
volved in  serving  the  customer. 

(4)  "Remote  access  data  processing 
service"  Is  an  offering  of  data  processing 
wherein  communications  facilities.  Unk- 
ing a  central  computer  to  remote  cus- 
tomer terminals,  provide  a  vehicle  for  the 
transmission  of  data  between  such  com- 
puter and  customer  terminals. 

(5)  "Hybrid  service"  Is  an  offering  of 
service  which  combines  remote  access 
data  processing  and  message-switching 
to  form  a  single  Integrated  service. 

(I)  "Hybrid  data  processing  service"  is 
a  hybrid  service  offering  wherein  the 
message-switching  capability  is  inci- 
dental to  the  data  processing  function  or 
purpose. 

(II)  "Hybrid  communication  service" 
Is  a  hybrid  service  offering  wherein  the 
data  processing  capability  is  incidental 
to  the  message-switching  function  or 
purpose. 

(b)  Except  as  provided  herein,  no  com- 
mon carrier  subject.  In  whole  or  In  part, 
to  the  Communications  Act  shall  engage 
directly  or  indirectly  in  furnishing  data 
processing  service  to  others  except  as 
expressly  provided  In  paragraph  (c)  of 
this  section.  This  prohibition  shall  apply 
to  all  communications  common  carriers. 
Including  section  2(b)  (2)  carriers,  where 
any  carrier  Itself  has  annual  operating 
revenues  exceeding  $1  million  or  any  such 
carrier  is  directly  or  indirectly  con- 
trolled by,  or  is  under  common  control 
with,  another  carrier  or  carriers,  and  the 
combined  annual  revenues  of  all  such 
carriers  exceed  $1  million. 

(c)  Except  for  companies  of  the  Bell 
System,  common  carriers  may,  subject 
to  other  provisions  of  law,  have  a  con- 
trolling or  lesser  interest  In,  or  be  under 
common  control  with,  a  separate  cor- 
porate entity  that  furnishes  data  proc- 
essing service  to  others  provided  the 
following  conditions  are  met: 

(1)  Each  such  separate  corporation 
must  maintain  its  own  books  of  account, 
have  separate  officers,  utilize  separate 
operating  jjersonnel.  and  utilize  comput- 
ing equipment  and  facilities  separate 
from  those  of  the  carrier  for  its  data 
processing  service  offerings. 

(2>  Each  such  common  carrier  shall 
file  viith  the  Commission  a  complete 
statement  of  the  terms  and  conditions  of 
every  written  or  oral  contract,  agree- 
ment, or  other  arrangement  entered  into 
Ijetween  such  carrier  and  any  such  sep- 
arate corporation  within  30  days  after 
the  contract,  agreement,  or  other  ar- 
rangement is  made. 
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(3)  No  such  common  carrier  subject  to 
the  prohibition  of  paragraph  (b)  of  this 
section  shall  engage  in  the  sale  or  promo- 
tion of  data  processing  services  on  be- 
half of  any  such  separate  corporation. 

(d)  No  'common  carrier  subject  in 
whole  or  in  part  to  the  Communications 
Act  of  1934,  as  amended,  shall  sell,  lease, 
or  otherwise  make  available  to  any  other 
entity  any  capacity  or  computer  system 
component  on  its  computer  system  or  sys- 
tems which  that  carrier  uses  in  any  way 
for  the  provision  of  its  common  carrier 
communications  services. 

(e)  Any  common  carrier  intending  to 
file  a  tariff  respecting  a  service  offering 
which  it  considers  to  be  a  hybrid  com- 
munication service  shall,  at  least  90  days 
prior  to  the  intended  effective  date  of 
such  tariff,  submit  to  the  Commission  a 
complete  description  of  the  service,  along 
with  a  statement  of  its  reasons  for  con- 
cluding that  the  proposed  service  is  a 
hybrid  communications  service.  Where- 
upon: 

( 1 )  If.  at  the  end  of  60  days  after  such 
notice  is  filed  with  the  Commission,  the 
Commission  has  not  advised  the  carrier 
of  contrary  findings  respecting  Its  pro- 
posed hybrid  communication  service,  the 
carrier  may  proceed  to  file  appropriate 
tariffs  In  accordance  with  applicable  pro- 
visions of  the  Commission's  rules;  or 

(2)  If  the  carrier  is  advised  within  60 
days  after  the  Commission's  receipt  of 
notice  that  the  Commission  has  tenta- 
tively concluded  that  the  proposed  offer- 
ing Is  not  a  hybrid  communication  serv- 
ice, the  carrier  may  seek  reconsideration 
of  the  tentative  conclusion,  request  a 
hearing  on  any  disputed  factual  findings 
or  pursue  such  other  remedies  as  are  pro- 
vided by  law. 

(f )  Before  a  common  carrier  maj'  pro- 
vide its  data  processing  affiliate  with 
communication  services  and  facilities 
which  the  latter  desires  to  use  for  the 
furnishing  of  any  hybrid  data  processing 
service,  the  carrier  shall  first  submit,  di- 
rectly or  through  Its  affiliate,  a  complete 
description  of  the  proposed  service  of- 
fering, along  with  a  statement  of  the 
reasons  for  concluding  that  the  service 
Is  a  hybrid  data  processing  service.  The 
carrier  may  provide  such  service  unless, 
within  30 .days  from  the  receipt  of  such . 
notice,  the;  Commission  shall  have  ad- 
vised the  carrier  or  Its  affiliate  of  the 
Commission's  tentative  conclusion  that 
the  intended  service  is  a  commimications 
service.  If  the  carrier  and  its  affiliate  dis- 
agree therewith,  the  carrier  may  seek  re- 
consideration of  the  tentative  conclusion, 
request  a  hearing  on  any  disputed  factual 
findings  or  pursue  such  other  remedies  as 
are  provided  by  law. 

(g)  No  common  carrier  providing  a 
communication  service,  hybrid  or  other- 
wise, may  discontinue  such  tariffed  serv- 
ice until  authorization  to  do  so  is  ob- 
tained from  the  Commission.  In  seeking 
authorization  to  discontinue  a  service,  a 
carrier  must:  ^ 

( 1 )  Demonstrate  that  neither  the  pres- 
ent nor  future  public  convenience  and 
necessity  will  be  adversely  affected  by  the 
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discontinuance.  Such  demonstration 
shall  include  whether  and  to  what  extent 
there  is  a  demand  for  the  communication 
service,  the  entity  or  entitles  which 
would  continue  to  provide  such  service  If 
discontinued  by  the  carrier,  and  the  com- 
ments of  existing  customers  on  any  pro- 
posed mo<tlfication  of  the  service  and  Ita 
offering  by  a  carriers  data  processing  af- 
filiate : 

c2  >  Demonstrate  the  nature  and  extent 
of  the  public  demand  for  any  modified 
service  proposed  to  be  rendered  as  a  hy- 
brid data  processing  service;  and 

(3)  Submit  fxill  information  as  to  the 
disposition  of  any  of  the  facilities  used 
in  the  communication  service.  Including 
relevant  financial  arrangements,  the  ac- 
counting to  be  performed  by  the  carrier 
with  respect  to  the  transaction,  and  the 
treatment  of  any  losses  sustained  In  the 
provision  of  the  communication  service. 
[PR  Doc.73-6687  Piled  4-5-73;8:45  amj 


[Docket  No.  19628;  FCC  73-352] 
PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Union  Springs 
and  Tallassee,  Ala. 


Second  report  and  order.  In  the  matter 
of  amendment  of  J73.202^b),  taWe  of 
assignments.  FM  broadcast  sUtlons. 
(Union  Springs  and  Tallassee,  Ala.). 
Docket  No.  19628.  RM-1902.  RM-2040. 

1  In  a  first  report  and  order  released 
on  March  7.  1973  (FCC  73-239) .  38  FR 
6826.  the  Commission  disposed  of  RM- 
1902  (Union  Springs,  Ala.)  In  the  above- 
captloned  proceeding.  The  present  docu- 
ment deals  with  the  remaining  matter. 
The  determination  made  herein  Includes 
consideration  of  all  comments,  data,  and 
reply  comments  submitted  in  response  to 
the  notice.  All  population  figures  referred 
to  herein  arc  from  the  1970  U.S.  census. 

2  Our  proposal  In  the  notice  of  pro- 
posed rulemaking  (FCC  72-995,  37  FR 
24369)  was  based  on  a  petition  for  nile- 
malcing  filed  by  The  Ne-Ler  Co.  (Ne-Ler) . 
requesting  the  assignment  of  channel 
240A  to  Tallassee,  Ala. 

3.  Tallassee  has  a  population  of  4.809 
and  is  located  partly  in  two  counties,  Tal- 
lapoosa and  Elmore  (combined  popvQa- 
tion  33,535) .  It  has  a  daytime  AM  station 
licensed  to  the  petitioned.  It  Is  noted  by 
the  petitioner  that  In  addition  to  provid- 
ing a  first  local  nighttime  facility  to 
Tallassee,  the  proposed  PM  assignment 
would  provide  a  second  aural  service  at 
night  to  both  Tallapoosa  and  Elmore 
Counties. 

4.  All  Channel  TV  Service,  Ina  (All 
Channel  TV),  in  timely  filed  comments 
and  counterproposal,  states  that  Tuske- 
gee  (11.028  population)  Is  the  seat  of 
Macon  Coionty  (24,841  population).  It 
notes  that  Macon  County  does  not  have 
any  standard  broadcast  station  other 
than  a  daytime-only  station  located  in 
Tuskegee.  and,  accordingly,  assignment 
of  channel  240A  to  Tuskegee  would  pro- 
vide Macon  Coimty  with  its  only  aural 
nighttime  outlet  and  with  ita  first  FM 
station.  All  Charmel  TV  contends  that 
Tallassee  has  a  1970  US.  census  popula- 
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tion  of  4.809.  whereas  Tuskegee's  1970 
census  population  Is  11,028  or  more  than 
double  that  of  Tallassee;  and  while  both 
Tallassee  and  Tuskegee  receive  primary 
service  from  only  one  PM  station,  the 
service  to  Tallassee  comes  from  the  near- 
by. In-state  station  WCOV-FM.  Mont- 
gomery. Ala.,  and  the  service  to  Tuskegee 
comes  from  out-of-state  station  WRBL- 
FM.  Columbus,  Ga.  All  Channel  TV  fur- 
ther contends  that  station  WABT  (day- 
time only)  is  the  only  aural  outlet  of  not 
only  Tuskegee.  but  of  Macon  County,  as 
well,  while  on  the  other  hand  Tallassee 
is  partly  located  in  two  counties,  Talla- 
poosa and  Elmore,  which  have  other  sta- 
tions in  addition  to  station  WTLS  (day- 
time only)  at  Tallassee,  namely:  Station 
WEPU  (daytime  only)  Wetumpka;  sta- 
tion WRPS  (daytime  only) ,  and  WRFS- 
FM,  Alexander  City. 

5.  Ne-Ler,  In  reply  comments  to  All 
Channel  TV's  counterproposal,'  contends 
that  the  proposed  sisslgnment  of  channel 
240A  to  Tallassee  would  provide  an  PM 
servl(ie  to  an  area  which  receives  fewer 
services  than  the  area  that  would  be 
served  by  an  PM  station  at  Tuskegee. 
However,  the  Ne-Ler  technical  showing 
is  made  on  the  basis  of  presently  exist- 
ing facilities.  If  the  showing  were  made 
In   accordance   with   Roanoke   Ra^jlds- 
GoWsboro.  N.C..  criteria  (9  FCC  2d  672 
(1967)).   the  number  of  services   that 
woifld  be  available  would  be  the  opposite. 
6.  Using  the  latter  criteria,  the  situa- 
tion would  be  as  follows:  Tallassee  and 
the  area  surrounding  It  would  lie  within 
the  1  mV/m  contours  of  five  stations 
(channels  222.  255.  270.  277  at  Montgom- 
ery. Ala.;  channel  291  at  Alexander  City. 
Ala.) .  On  the  other  hand.  Tuskegee  smd 
the  area  surrounding  It  would  lie  within 
the  1  mV/m  contour  of  only  one  station 
(channel    275    of   Columbus.    Ga.),    al- 
though portions  of  Tuskegee  would  lie 
within  the  1  mV/m  contours  of  the  four 
stations  located  at  Montgomery.  More- 
over, since  Tallassee  Is  closer  to  Mont- 
gomery and  to  Alexander  City  than  Tus- 
kegee Is  to  Montgomery  and  to  Colum- 
bus, a  larger  number  of  other  services 
would  be  available  within  most  of  the 
1  mV/m  contour  of  a  Tallassee  station 
than  would  be  available  within  most  of 
the  1  mV/m  contour  of  a  Tuskegee  sta- 
tion. This  is  so  even  though  the  1  mV/m 
contour  of  a  Tuskegee  station  would  over- 
lap the  1  mV/m  contours  of  three  stations 
(channels  249A,  261  A,  and  289.  at  Au- 
burn. Phenlx  City,  and  Troy.  Ala.,  re- 
spectively)   in  addition  to   overlapping 
the  five  Montgomery  and  Coltmibus  sta- 
tions, whereas  the  1  mVm  contour  of  a 
Tadlassee    station    would    overlap    the 
1   mV/m  contour  of  only   one  station 
(channel   289,   Auburn)    in   swldltlon  to 
overlap>ping   the  five   Montgomery   and 
Alexander  City  stations. 


7.  Neither  a  station  at  Tallassee  nor 
one  at  Tuskegee  would  provide  a  first 
service  to  any  area  within  Its  1  mV/m 
contour.  Each  would  provide  a  second 
service,  however,  and  the  areas  so 
served  would  be  nearly  equal  In  size. 

8.  After  careful  consideration  of  the 
proposal,  counterproposal,  comments, 
and  reply  comments  we  conclude  that 
since  Tuskegee  Is  a  county  seat  and  has 
a  larger  population — 11,028  as  compared 
to  4,809  for  Tallassee — and  would  pro- 
vide for  a  third  service  to  a  larger  area, 
assignmient  of  channel  240A  to  Tuske- 
gee would  serve  the  public  interest  and 
shOTild  be  granted. 

9.  Authority  for  the  amendment 
adopted  herein  Is  foimd  in  sections  4(1) . 
303  (g)  and  (r),  and  307(b)  of  the  Com- 
munications Act  of  1934,  £is  amended. 

10.  Accordingly,  it  is  ordered.  That 
effective  May  9.  1973.  the  table  of  as- 
signments contained  in  !  73.202(b)  of 
the  Commission's  rules  and  regxilations 
is  amended.  Insofar  as  the  community 
named  below  Is  concerned  to  read  as 
follows: 

city:                                                        Channel  No. 
"IMskegee,  Ala 240A 


>  On  Feb.  23,  1973.  All  C:hann«l  TV  file<l  a 
motion  to  strike  reply  comment*  of  Ne-l>r 
on  the  ground*  that  the  baalc  assumption* 
relied  upon  by  the  Ne-Ler  conaultlng  engi- 
neer are  at  variance  with  tb»  criteria  for 
eTaluatlng  "white  area"  situation*.  Since  the 
reply  comments  of  Ne-Ler  were  filed  in  ac- 
cordance with  the  cutoff  procedure,  the  mo- 
tion win  be  denied. 


11.  It  is  further  ordered.  That  the  mo- 
tion to  strike  reply  comments  of  the 
Ne-Ler  Co..  filed  February  23.  1973.  by 
All  Channel  TV  Service.  Inc..  Is  denied. 

12.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4.  303,  307.  iS  Stat.,  as  amended.  1066. 
1082.    1083;    47   VS.C.   164.   303.   307) 

Adopted:  March  29.  1973. 

Released:  April  3.  1973. 

Federal  Communications 
Commission.* 
[sEALl         Ben  F.  Waple. 

Secretary. 

(FR  Doc  73-6889  Filed  4-5-73;8:4S  am] 


[Docket  No.  19598;   FCC  73-3531 

PART  73 — RADIO  BROADCAST  SERVICES 

FM   Broadcast  Table  of  Assignments  for 
Certain  Cities  In  Certain  States 

Second  report  and  order.  In  the  mat- 
ter of  amendment  of  S  73.202(b).  Table 
of  Assignments,  FM  Broadcast  Stations. 
(Washington.  Iowa;  Centerville,  Tenn.; 
Winnsboro.  Tex.;  Stanton.  Ky.;  Gordon. 
Ga.;  Mercersburg.  Pa.:  Elkader.  Iowa; 
and  Kemvtlle.  Calif..  Docket  No.  19598. 
RM-1926.  RM-1993.  RM-1969,  RM-1996. 
RM-1972.  RM-2009.  RM-1988.  RM- 
2010.) 

1.  In  a  first  report  and  order  In  this 
proceeding  released  December  18.  1972 
(PCC  72-1134.  38  FCC  2d  532) .  the  Com- 
mission disposed  of  all  the  matters  be- 
fore it  except  RM-2010.  which  pertains 
to  the  proposed  assignment  of  a  class  A 
channel  to  KemvUle,  Calif.,  as  discussed 
below.  Comments  were  first  Invited  on 
the  proposal  in  our  notice  of  proposed 
rulemaking  released  In  this  proceeding 
on  October  2,  1972  (37  PR  21353).  The 
determination  made  herein  is  based  upon 
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a  study  of  all  the  comments  and  data 
submitted  In  resiionse  to  the  notice. 

2.  RM-2010.  Kemville,  Calif.  On 
July  7.  1972.  Kem  River  Valley  Radio, 
Inc.  (Kem  River) ,  a  coriwration  of  the 
State  of  Cahfomia,  filed  a  petition  for 
rulemaking  requesting  the  assignment  of 
channel  272A  to  Kemville,  Calif.  Kem- 
ville is  an  unincorporated  community  in 
the  Lake  Isabella  region  (9,240  popula- 
tion)' of  Kem  County  (329,162  popula- 
tion) .  It  Is  located  In  central  California, 
immediately  north  of  Los  Angeles 
County.  In  the  notice  of  proposed  rule- 
making we  set  out  information  pertain- 
ing to  the  need  for  a  first  P^  assign- 
ment to  Kemville,  Calif.,  and  will  not 
repeat  it  here.  Kemville  and  the  Lake 
Isabella  region  presently  have  no  local 
broadcast  transmission  service  of  any 
type.  Petitioner  states  that  the  assign- 
ment of  the  proposed  channel  will  pro- 
vide a  means  of  dissemination  of  local 
news  and  items  of  interest,  furnishing  a 
medium  for  local  expression  and  talent, 
and  would  serve  as  an  initial  means  of 
advertising  for  local  merchants  and 
businessmen. 

3.  Comments  were  filed  by  Kem  River 
VaUey  Radio,  Inc.  (petitioner)  and  John 
M.  Ridenour  (Ridenour).  Kern  River 
supports  the  proposed  assignment  of 
channel  272A  to  Kemville.  Ridenour 
states  that  he  has  no  objection  to  the 
assignment  of  channel  272A  to  Kemville 
provided  that  such  an  assignment  does 
not  serve  to  militate  against  considera- 
tion of  his  application  for  a  first  AM 
facility  in  the  area. 

4.  The  assignment  of  channel  272A  to 
Kemville  would  not  foreclose  considera- 
tion of  an  AM  station  there.  Kemville  is 
an  Isolated  community,  38  miles  from 
Bakersfield  and  41  miles  from  Portenrille 
where  aural  broadcast  stations  are  lo- 
cated, and  does  not  receive  aural  broad- 
cast services  as  defined  by  §  73.37(e)  of 
the  rules."  Thus  it  would  qualify  for  at 
least  two  aural  broadcast  stations  as  pro- 
vided by  that  rule.  The  assignment  of 
channel  272A  would  provide  for  a  first 
PM  station  which  would  also  be  a  first 
aural  broadcast  service  to  Kemville. 

5.  In  view  of  the  foregoing,  the  public 
Interest,  convenience,  and  necessity  would 
be  served  by  the  assignment  of  channel 
272A  to  Kemville,  Calif.  Accordingly.  It 
is  ordered.  That  effective  May  9,  1973, 
the  table  of  PM  assignments,  §  73.202(b) 
of  the  rules.  Is  amended,  to  read  as 
follows : 

City:                                                     Channel  No. 
KernvUle,    Calif 272A 

Authority  for  the  action  taken  herein  Is 
contained  In  sections  4(1),  303  (g)  and 
(r),  and  307(b)  of  the  Communications 
Act  of  1934,  as  amended 

6.  It  is  further  ordered.  That  this  pro- 
ceeding Is  terminated. 


» Population  figures  are  from  the  1970  VS. 
census  reports. 

•  This  provision,  adopted  In  our  report  and 
order  in  docket  No.  18861.  FOO  73-330, 
Feb.  21,  1973,  becomes  effective  Apr.  11,  1973. 


RULES  AND  REGULATIONS 

(Sees.  4,  303,  807,  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  U.S.C.  164,  303,  307) 

Adopted  March  29, 1973. 

Released  April  3. 1973. 

Federal  CoMMUNicAnoNS 
Commission.' 
[seal]         Ben  F.  Waple, 

Secretary. 

[FR  Doc .73-6688  Filed  4-5-73; 8: 45  am] 

Title  7 — Agriculture 

CHAPTER  IX — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  580] 

PART    910 — LEMONS    GROWN    IN    CALI- 
FORNIA AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  April  8-14,  1973. 
It  is  issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  marketing  order  No.  910. 
The  quantity  of  lemons  so  fixed  was  ar- 
rived at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity 
price  for  lemons. 

§  910.880      Lemon  regulation  580. 

(a)  Findings. — (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
order  No.  910,  as  amended  (7  CPR  part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  Is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declare  policy  of 
the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  lemon  industry. 

(I)  The  committee  has  submitted  Its 
recommendation  with  respect  to  the 
quality  of  lemons  It  deems  advisable 
to  be  handled  during  the  ensuing  week- 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  continues 
to  ease,  with  sales  this  week  estimated 
to  decline  5   to   10  percent  below  last 
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week.  Average  f.o.b.  price  was  $5.31  per 
carton  the  week  ended  March  31,  1973, 
compared  to  $5.47  per  carton  the  previous 
week.  Track  and  rolling  supplies  at  140 
cars  were  down  20  cars  from  last  week. 

(11)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  Informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  Is  hereby  further  foimd  that  it 
Is  Impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  Intervening  be- 
tween the  date  when  Information  upon 
which  this  section  Is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuflaci- 
ent,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  ^ring 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
matlcm  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section. 
Including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  lemons;  it  Is  necessary,  In  order 
to  effectuate  the  declared  policy  of  the 
act.  to  make  this  section  effective  dur- 
ing the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  AprU  3.  1973. 

(b>  Order. —  (1)  The  quantity  of 
lemons  grown  In  California  and  Arizona 
which  may  be  handled  during  the  perlcxi 
April  8,  1973,  through  April  14,  1973,  is 
hereby  fixed  at  235.000  cartons. 

(2)  As  used  In  this  section,  •'handled," 
and  "carton(s)"  have  the  same  mean- 
ing as  when  used  in  the  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  AprU  5,  1973. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

[FR  Doc.73-6853  FUed  4r-5-73;2:36  pm] 
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CHAPTER   X— AGRICULTURAL 

MARKETING  SERVICE 

PART   1103 — MILK   IN  THE 
MISSISSIPPI    MARKETING  AREA 

Termination  of  Order 

Determinations. — It  is  hereby  deter- 
mined that  termination  of  the  Mississippi 
order,  part  V103  Is  favored  by  a  majority 
of  the  producers  engaged  in  the  produc- 
tion of  mUk  for  sale  in  the  marketing 
area  in  the  representative  period  deter- 
mined to  be  February  1973,  and  that  such 
producers  produced  more  than  50  percent 

of  the  milk  for  sale  in  the  Mississippi 
marketing  area  in  such  representative 

period. 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
J937,  as  amended  (7  U.S.C.  601  et  seq.), 


RULES  AND  REGULATIONS 

it  is  hereby  ordered  that  all  of  the  order, 

as  amended,  regulating  the  handling  of 

millc  in  the  Mississippi  marlceting  area 
(7  CFR  part  1103).  except  that  part  of 
§  1103.1  which  Incorporates  §§  1000.4  (O 
and  (d),  1000.5  (b)  and  (O,  and  1000.6 
of  the  general  provisions,  is  terminated 

effecUve  midnight.  April  30,  1973. 

Additional  determinations. — It  is  here- 
by found  and  determined  that  the  notice 

of  proposed  rulemaking,  public  procedure 
thereon,  and  30  days'  notice  of  the  effec- 
tive date  hereof  are  Impractical  and  un- 
necessary. Section  608(c)  (16)  (B)  of  the 
act  requires  that  If  a  majority  of  the  pro- 
ducers engaged  in  the  production  of  milk 
for  sale  in  the  marketing  area  in  a  rep- 
resentative period  determined  by  the 
Secretary  favored  termination  of  the  or- 
der, and  such  producers  produced  more 


than  50  ijcrcent  of  the  milk  produced  for 

sale  In  the  marketing  area  In  the  repre- 
sentative period,  that  such  order  siiall  be 
terminated  at  the  end  of  the  current 
marketing  period.  The  current  marketing 
period  is  April  1973.  It  is  therefore  nec- 
essary that  the  provisions  of  the  order,  as 
amended,  as  descrilied  above,  subject  to 
specified  exceptions,  be  terminated  ef- 
fective midnight  Aprtl  30,  1973. 

(Sees.  1-19,  48  Stet.  31,  as  amended:  7  U  S  C 

601-674)  "  < 

Effective    date. — Midnight,    April    30, 
1973. 

Signed  at  Wasliington,  D.C.,  on  April  3, 

1973. 

Clayton  Yeutter. 
Assistant  Secretary. 

(FR  Doc  73-6631  Filed  4-5-73;8:45  am] 
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Proposed  Rules 


Thi»  •action  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  Tinal  rules. 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[36  CFR  Part  7] 

ROCKY   MOUNTAIN   NATIONAL  PARK, 

COLO. 

Fishing 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  In  section  3 

Of  the  act  of  August  25,  1916  (39  Stat. 
535.  as  amended:  16  U.S.C.  3)  section  4 
of  the  act  of  January  26,  1915  (38  Stat. 
800.  as  amended;  16  U.S.C.  195).  245 
DM1  (34  FR  13879)  NatlOTial  Park  Serv- 
ice Order  No.  66  (36  FR  21218),  and 
Regional  Director,  Midwest  Region 
Order  No.  5  (37  FR  6324),  it  is  proposed 
to  revise  paragraph  (a)  I  7.7  of  title  36 
of  the  Code  of  Federal  Regulations  as 
set  forth  below. 

The  purpose  of  this  revision  is  to  per- 
mit fishing  in  Black  Canyon  Creek  and 
Bear  Lake,  which  had  previously  been 
closed,  and  to  establish  restrictions  on 
the  methods  of  taking  and  the  pos- 
session of  fish  in  the  park.  The  long- 
range  objective  of  management  Is  to 
restore  the  dynamics  of  the  natural 
aquatic  ecosystems.  These  restrictions 
will  reduce  the  impact  of  the  removsUi  of 
fish  from  the  ecosystem  but  still  allow 
appreciation  of  this  resource  through 
angling. 

It  is  the  policy  of  the  Department  of 
the  Interior,  wlienever  practicable,  to 
afford  the  public  an  opportimity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submlt- 
written  comments,  suggestions,  or  objec- 
tions to  the  Superintendent,  ftocky 
Moimtain  National  Park,  Estes  Park, 
Colo.  80517,  on  or  before  May  7,  1973. 

Section  7.7  is  revised  to  read  £is 
follows : 

§  7.7      Rocky  Muiintain  National  Park. 

(a>    Fishing. 

( 1  >  Possession  limit.  Possession  limit 
shall  mean  the  numbers,  sizes,  or  species 
of  fish  that  may  be  in  the  possession  of 
a  person  regardless  if  fresh  or  preserved. 
All  fish  a  person  does  not  elect  to  keep, 
or  which  do  not  meet  the  possession  re- 
quirements, shall  be  carefully  and  im- 
mediately returned  to  the  waters  from 
which  they  were  taken. 

<i>  The  possession  limit  for  cutthroat 
trout  is  four  fish,  which  must  be  10 
inches  or  longer.  This  provision  has 
parkwide  application  except  as  provided 
in  paragraph  (a)  f3)  of  this  section. 

(ii)  The  possession  limit  for  brook 
trout,  rainlww  trout,  and  l^wn  trout. 
Is  six  fish,  with  no  minimum  length 
requirement.  This  provision  has  park- 
wide  application  except  as  provided  In 
paragraph  (a)(3)   of  this  section. 


(2)  Method  of  capture. 

(i)  Each  person  fishing  in  park  water 
shall  use  only  one  hand-held  rod  or  line. 

(ii)  Only  artificial  lures  or  flies  with 
one  (single,  double,  or  treble)  hook  with 
a  common  shank  may  be  used  in  park 
waters. 

(ill)  When  in  possession  of  any  fLsh- 
ing  equipment,  the  possession  of  fish  bait. 
including  worms,  insects,  minnows,  fish 

eggs,    other   organic    matter,    or   parts 
thereof,  is  prohibited. 

(3)  Special  management  area.  The 
Colorado  River  above  its  intersection  with 
the  park  ixjimdary  (between  sections  25 
and  36.  T.  4  N.,  R.  76  W.) ,  to  the  conflu- 
ence of  Timber  Creek  is  designated  as  a 
special  management  area.  Brown  trout, 
rainbow  trout,  and  cutthroat  trout 
caught  in  this  section  of  river  must  be 
14  inches  in  length  to  be  retained  in 
possesslon. 

(4)  Closed  waters.  Bear  Lake  is  closed 
to  fishing  during  the  period  April  1  to 
C)ctot»er  31. 

Roger  J.  Contor, 
Superintendent, 
Rocky  Mountain  National  Park. 

[PR  Doc  73-6612  Filed  4-&- 73; 8: 45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[ 7  CFR  Part  908 ] 

HANDLING      OF     VALENCIA      ORANGES 
GROWN  IN  ARIZONA  AND  DESIGNATED 
,       PART  OF  CALIFORNIA 

Notice  of  Proposed  Rulemaking  With  Re- 
spect to  Size  Regulation  for  Valencia 
Oranges 

This  proposal  would  extend  current 
size  limitations  for  the  period  April  27, 
1973,  through  January  15,  1974,  appli- 
cable to  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part  of 
California.  Shipments  of  California- 
Arizona  Valencia  oranges  are  currently 
regulated  through  April  26,  1973,  pur- 
suant to  Valencia  Orange  Regtilatlon 
423.  The  proposed  extension  of  the  pe- 
riod of  Valencia  Orange  Regulation  423 
is  designed  to  continue  in  effect  the  cur- 
rent size  requirements  for  such  fruit  con- 
sistent with  the  objective  of  the  act  of 
promoting  orderly  marketing,  maintain- 
ing grower  returns,  and  protecting  the 
interest  of  consumers. 

Notice  is  hereby  given  that  the  De- 
partment is  considering  a  proposed 
amendment  of  the  size  regulation  for 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California,  pursuant  to 
the  applicable  provisions  of  the  market- 
ing agreement,  as  amended,  and  order 
No.  908.  as  amended  (7  CFR  part  908) 
regulating    the    handling    of    Valencia 


oranges  grown  in  Arizona  and  designated 

part  of  California.  This  regulatory  pro- 
gram is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  pro- 
posed amendment  was  recdhimended  by 
the  Valencia  Orange  Administrative 
Committee,  established  under  said 
amended  marketing  agreement  and 
order   as   the   agency   to   administer   the 

terms  and  provisions  thereof. 

The  proposal  is  as  follows : 

Amend  the  first  sentence  of  paragraph 
(b)(1)  of  Valencia  Orange  Regulation 
423  (38  FR  8171)  to  read  as  follows: 

§  908.723      Valencia    Orange    Regulation 
423. 

*  •  •  •  • 

(b)  Order. — (1)  During  the  period 
April  27,  1973,  through  January  15,  1974, 


All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration In  connection  with  the  pro- 
posed regulation  shall  file  same,  in 
quadruplicate,  with  the  hearing  clerk. 
U.S.  Department  of  Agriculture,  room 
112,  Administration  Building,  Washing- 
ton. D.C.  20250,  not  later  than  April  18, 
1973.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  hearing  clerk  during  regular 
business  hours  (7  CFR  1.27'^b) ). 

Dated  April  2,  1973. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

[FR  Doc.73-^633  Filed  4-5-73:8:45  am] 


[  7  CFR  Part  989  ] 

RAISINS  PRODUCED  FROM  GRAPES 
GROWN    IN   CALIFORNIA 

Representation  on  Raisin  Advisory  Board 
and  Raisin  Administrative  Committee 

Notice  is  hereby  given  of  a  proE>osal  to 
amend  Subpart — Administrative  Rules 
and  Regulations  (7  CFR  989.101- 
989.176;  37  FR  7148)  by:  (1)  Consolidat- 
ing certain  of  the  districts  cur'-ently  des- 
ignated 1  n  §  989.96.  exhibit  A.  from 
which  producer  members  of  the  Raisin 
Advisory-  Board  are  nominated,  renimiber 
all  such  districts,  including  the  con- 
solidated districts  and  setting  forth  all 
these  changes  in  a  new  §  989.125;  (2)  on 
the  basis  of  this  consolidation  and  on 
shifts  in  production  since  1967.  reappor- 
tioning the  producer  membership  of  the 
Raisin  Advisory  Board  (by  revising 
5  989.126)  and.  the  Raisin  Administra- 
tive   Committee     (by     adding    a    new 


S 


FEDERAL  REGISTER,   VOL.    38,    NO.    66 — FRIDAY,   APRIL   6,    1973 


87r)0 


PROPOSED  RULES 


§  989  138  and  amending  §  989.139) 
among  these  districts  on  the  basis 
of  1971  raisin  production;  (3)  pro- 
viding that  producer  membership  and 
producer  districts  on  the  Board  and  Com- 
mittee be  reviewed  every  3  years  rather 
than  5  years;  (4)  adding  a  new  section. 
§  989.128.  to  change  the  number  of  de- 
hydrator  representatives  on  the  Raisin 
Advisory  Board  from  two  members  to  one 
member;  and  (5)  amending  §  989.127  (37 
FR  7148)  to  increase  the  number  of 
representatives  for  a  certain  size  group 
of  independent  handlers  (commonly  re- 
ferred to  in  the  industry  as  "group  C" 
handlers)  on  the  Raisin  Advisory  Board 
from  one  member  to  two  members. 

The  subpart  is  operative  pursuant  to 
the  marketing  agreement,  as  amended, 
and  order  No.  989,  as  amended  (7  CFR 
part  989;  37  FR  19621.  20022).  regulat- 
ing  the  handling  of  raisins  produced 
from  grapes  grown  In  California.  The 
amended     marketing     agreement     and 
order,  hereinafter  referred  to  coUectively 
as  the  "order."  are  eCfective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  proposal  was  unanimously  recom- 
mended  by   the   Raisin   Administrative 
Committee,  established  under  the  order. 
Section  989.26  provides  that  producer 
members  of  the  Board  shall  be  selected 
in  the  number  and  for  the  districts  as 
designated  in    §  989.96.   exhibit  A.  Sec- 
tion 989.26b  provides  that  the  Secretary, 
on  recommendation  of  the  Committee, 
may    change    the    number    of    districts 
designated  in  5  989.96  exhibit  A.  may  re- 
define such  districts  into  which  the  pro- 
duction area  is  divided,  or  may  change 
the  number  of  producer  members  which 
shall  be  selected  to  represent  particular 
districts.  In  making  any  such  changes 
consideration   shaU   be   given   to   such 
factors   as   geographical   shifts   In   the 
number  of  producers  and  In  raisin  pro- 
duction within  the  area. 

Because  of  shifts  in  raisin  production 
within  the  area,  certain  districts  are 
disproportionately  represented  on  the 
Board.  In  order  to  achieve  proportionate 
representation,  the  Committee  recom- 
mended that  certain  districts  be  consoli- 
dated, resulting  in  19  districts  Instead 
of  the  21  currently  designated  in  §  989.96. 
exhibit  A.  This  would  require  a  renimi- 
berlng  of  districts.  The  19  districts  would 
be  designated  In  a  new  5  989.125. 

The  proposed  changes  In  the  districts 
would  necessitate  a  regrouping  of  the 
districts  currently  prescribed  In  para- 
graph (a)  of  i  989.139.  for  purposes  of 
apportioning  producer  representation  on 
the  Committee.  It  Is  proposed  that  the 
regrouped  districts  be  set  forth  In  a  new 
§  989.138. 

Section  989.126  requires  that  a  review 
be  made  every  5  years  of  the  producer 
representation  on  the  Board  to  deter- 
mine whether  the  apportiorunent  of  such 
membership  among  the  districts  Is  con- 
sistent with  the  basis  prescribed  therein. 
A  similar  requirement  Is  contained  in 
§  989.139  with  respect  to  the  apportion- 
ment of  the  producer  representation  on 
the  Committee.  Because  of  changes  oc- 
curring  in   the   production   of   raisins 


within  the  area,  the  Committee  recom- 
mended that  the  reviews  required  by 
§§989.126  and  989.139  be  conducted 
every  3  years  Insteswi  of  every  5  years. 
This  recommendation  is  Included  In  the 
proposal. 

The  producer  representation  on  the 
Board   (35  members)   currently  is  allo- 
cated In  §  989.126(d)  among  the  21  dis- 
tricts. The  proposal  to  change  the  num- 
ber  of   districts   from    21    to    19   would 
necessitate  a  reallocation  of  that  repre- 
sentation. No  change  in  the  number  of 
producer  members  of  the  Board  was  pro- 
posed. The  reallocation  Is  set  forth  as 
a  proposed  revision  of  paragraph  (d)  of 
§  989.126.  The  producer  representation 
on  the  Committee  is  allocated  in  §  989.139 
among  the  three  groups  of  districts  pre- 
scribed In  that  section.  While  the  Com- 
mittee recommended  a  regrouping  of  the 
19  districts  into  the  three  groups,  it  de- 
termined that  no  change  was  necessary 
In  the  nvunber  of  producer  members  of 
the  Committee  allocated  to  each  group. 
Section  989.26  prescribes  the  number 
of  dehydrator  members  on  the  Board. 
Section  989.26c  authorizes  the  Secretary, 
upon  recommendation  of  the  Commit- 
tee,   to   make   changes   in   the   number 
of  dehydrator  members  on  the  Board. 
Since  the  inception  of  the  order  (in  1949) 
the  number  of  dehydrators  has  decreased 
from  30  to  14.  Furthermore,  about  half  of 
the  dehydrators  currently  operating  are 
also  raisin  packers  and  the  remaining 
dehydrators  are  producers  of  grapes  for 
dehydrating  into  raisins.  As  required  by 
§  989.26c«  the  Committee  has  considered 
such  factors  as  the  total  nimiber  of  de- 
hydrators currently  operating,  the  num- 
ber of  dehydrators  operated  by  raisin 
packers,  and  the  extent  to  which  the  in- 
terest of  dehydrators  is  adequately  served 
by  other  members  on  the  Board  and  has 
recommended  that  the  number  of  de- 
hydrator members  on  the  Board  be  re- 
duced from  two  to  one. 

Section  989.26  also  prescribes  the  num- 
ber of  handler  members  of  the  Board. 
Section  989.26a  authorises  the  Secretary 
on  recommendation  of  the  Committee,  to 
make  certain  changes  in  the  handler  rep- 
resentation on  the  Board.  Pursuant  to 
that  authority,  the  number  of  handlers 
comprising  two  size  groups  were  changed 
In  an  action  published  in  the  Federal 
Register.  April  11,  1972  (37  FR  7148:   7 
CFR  989.127).  Section  989.26a  also  au- 
thorizes changes  in  the  number  of  han- 
dler members  to  represent  any  size  group. 
In  making  any  of  the  changes  authorized 
In  §  989.26a  consideration  shall  be  given 
to  such  factors  as  changes  in  the  number 
of  handlers,  relative  raisin  acquisition 
positions  of  handlers,  and  their  similarity 
of  Interests  In  the  handling  of  raisins. 
Pursuant  thereto,  the  Committee  recom- 
mended that  one  additional  member  be 
Eillocated  to  that  group  of  handlers  desig- 
nated in  §  989.26(c)   suid  commonly  re- 
ferred to  in  the  Industry  as  "group  C 
handlers.  Currently,  three  handlers  com- 
prise that  group,  but  only  one  member 
represents  that  group  on  the  Board. 

Other  changes  proposed  would  update 
the  calendar  year  references  and  dates 
in  {§  989.126  and  989.139. 


Consideration  will  be  given  to  any  writ- 
ten data,  views,  or  argmnents  pertaining 
to  the  proposal  which  are  received  by 
the  hearing  clerk,  VS.  Department  of 
Agriculture,  room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  April  13,  1973.  All  written  sub- 
missions made  pursuant  to  this  notice 
should  be  in  quadruplicate  and  will  be 
made  avaJable  for  public  Inspection  at  the 
office  of  the  hearing  clerk  during  regu- 
lar business  hours  (7  CFR  1.27  (b) ) . 

The  proposal  Is  to  amend  Subpart — 
Administrative  Rules  and  Regulations  (7 
CFR  989.101-989.176;  37  FR  7148)  as 
follows: 

1.  Add  a  new  §  989.125  to  read  as  fol- 
lows: 


§989.125      Producer  dislricts   for   repre- 
sentation on   Raisin  Advisory   Board. 

Commencing  with  the  term  of  office 
beginning  May  1.  1973,  producer-mem- 
ber districts,  including  such  districts  in 
Fresno  County  as  set  forth  in  S  989.96, 
exhibit  A.  are  as  follows:  District  No.  1. 
Clovis  and  Sanger;  district  No.  2,  Ker- 
man;  district  No.  3,  Biola;  district  No.  4. 
Fresno;  district  No.  5,  Lone  Star;  district 
No.  6.  Easton-Oleander;  district  No.  7. 
Fowler;  district  No.  8.  Del  Rey;  district  " 
No.  9.  ParUer;  district  No.  10.  Reedley; 
district  No.  11,  Kingsburg;  district  No. 
12.  Sehna;  district  No.  13,  Monmouth; 
district  No.   14,  Caruthers;    district  No. 
15  the  counties  of  Kings,  Monterey,  and 
San  Benito;  district  No.  16,  the  counties 
of  Tulare  and  Inyo;  district  No.  17,  the 
coimtles  of  Kern.  San  Bernardino.  River- 
side, Imperial,  San  Diego.  Orange.  Los 
Angeles.  Ventura,  Santa  Barbara,  and 
San  Luis  Obispo:   district  No.   18.  the 
counties  of  Madera  and  Mono;  and  dis- 
trict  No.    19.    the   counties   of    Merced, 
Tuolumne.    Mariposa,    Stanislavis.    San 
Joaquin,  Santa  Clara.  San  Franscisco. 
San  Mateo,  Santa  Cruz.  Alameda,  Con- 
tra Costa.  Calaveras.  Alpine.  Marin.  So- 
lano.  Sacramento.   Amador,   El   Dorado, 
Placer,  Nevada,  Sutter,  Yolo,  Napa,  So- 
noma, Mendocino,  Lake,  Colusa,  Yuba, 
Sierra.  Plumas,  Butte,  Glenn,  Tehama, 
Shasta,    Lassen,    Modoc.    Siskiyou,    Del 
Norte.  Humboldt,  and  Trinity. 
2.  Revise  S  989.126  to  read  as  follows: 

§  989.126     Producer    representation    on 
Raisin  Advisory  Board. 

(a)  Commencing  with  the  term  of  of- 
fice beginning  May  1,  1973.  apportion- 
ment of  the  35  producer-members  of  the 
Raisin  Advisory  Board  among  the  19  dis- 
tricts set  forth  In  i  989.125  shall  be  as 
provided  In  this  section. 

(b)  Each  district  shall  have  one  pro- 
ducer-member for  each  quantity  of 
raisins  producer  therein  from  1971  crop 
grapes  that  represents,  as  nearly  as  pos- 
sible, one  thlrty-flf  th  of  the  total  tonnage 
of  raisins  produced  In  all  districts  from 
1971  crop  grapes:  Provided.  That  each 
district  shall  have  at  least  one  member. 
The  producer  representation  on  the 
Board  shall  be  reviewed  every  3  years 
after  1973  and  any  necessary  changes 
made  to  continue  such  producer-member 
representation  on  the  basts  of  one  thirty- 
fifth  of  the  total  tonnsige  of  raisins  pro- 
duced. The  raisin  production  to  be  used 
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shall  be  that  of  the  then  preceding  crop 
year. 

(c)  Whenever  any  change  In  1973.  or 
in  a  subsequent  year,  causes  a  reduction 
In  the  number  of  producer-members  to 
represent  a  particular  district  In  the  en- 
suing term  of  office,  the  appointment 
theretofore  made  of  all  incimibent  pro- 
ducer-members representing  that  district 
shall  be  terminated.  The  reduced  num- 
ber of  such  members,  and  the  new  mem- 
bers for  districts  gaining  representation, 
shall  be  nominated  and  selected,  con- 
sistent with  §  989.28(a).  for  the  ensuing 
term  of  office. 

(d)  Apportionment  of  the  35  producer- 
members  of  the  Raisin  Advisory  Board 
among  the  19  districts  set  forth  in 
§  989.125  on  the  basis  of  the  quantity  of 
raisins  produced  from  1971  crop  grapes, 
as  provided  in  paragraph  (b)  of  this  sec- 
tion, shall  be  as  follows: 

(1)  One  member  for  each  of  the  19 
districts. 

(2)  One  additional  member  for  each  of 
the  following  districts:  District  No.  6, 
Easton-Oleander:  district  No.  7,  Fowler; 
district  No.  8,  Del  Rey;  and  district  No. 
16,  Tulare  and  Inyo  Counties. 

(3)  Two  additional  members  for  each 
of  the  following  districts:  District  No.  2, 
Kerman;  district  No.  3.  Biola;  district 
No.  12.  Selma;  and  district  No.  18,  Ma- 
dera and  Mono  Counties. 

'4)  Four  additional  members  for  the 
following  district:  District  No.  14, 
Caruthers. 

3.  Amend  5  989.127  to  read  as  follows: 

§  989.127       Handler      repre-enlalion      on 
Raisin  AdviMiry  Board. 

Commencing  with  the  term  of  office 
beginning  May  1.  1973.  the  handler- 
members  of  the  Board  shall  include  the 
following:  (a>  One  member  selected  from 
and  representing  handlers  doing  business 
as  cooperative  marketing  associations,  or 
coop>erative  marketing  organizations  en- 
gaged in  the  business  of  packing  raisins, 
each  of  which  acquired  not  less  than  10 
percent  of  the  total  raisin  acquisitions 
during  the  12-month  period  preceding 
the  then  current  crop  year;  (b)  two  mem- 
bers selected  from  and  representing  the 
three  handlers,  other  than  cooperatives, 
who  acquired  the  largest  percentages  of 
the  total  raisin  acquisitions  during  the 
12-month  F>eriod  preceding  the  then  cur- 
rent crop  year:  <c)  two  members  selected 
from  and  representing  the  three  han- 
dlers, other  than  cooperatives,  who  ac- 
quired the  next  largest  percentages  of  the 
total  raisin  acquisitions  during  the  12- 
month  period  preceding  the  then  current 
crop  year:  td>  two  members  selected 
from  and  representing  the  four  handlers; 
other  than  cooperatives,  who  acquired 
the  next  largest  percentages  of  the  total 
raisin  acquisitions  during  the  12-month 
period  preceding  the  then  current  crop 
year,  and  <e)  two  members  selected  from 
and  representing  all  other  handlers,  in- 
cluding cooperatives,  each  of  which  ac- 
quired less  than  10  percent  of  the  total 
raisin  acquisitions  during  the  12-month 
period  preceding  the  then  current  crop 
year,  and  including  all  processors. 


4.  Add  a  new  §  989.128  to  read  as 
follows : 

§  989.128  Dehydrator  representation  on 
Raisin  .4dvi»ory  Board. 

Commencing  with  the  term  of  office 
begiruiing  May  1,  1973.  the  number  of 
dehydrator  members  selected  to  repre- 
sent all  dehydrators  on  the  Raisin  Ad- 
visory Board  is  hereby  changed  from  two 
members  as  set  fortii  in  §-989.26  to  one 
member. 

5.  Add  a  new  §  989.138  to  read  as 
follows : 

§989.138  Prodiuer  dislrirlK  for  repre- 
sentation on  Rui>in  .Adniinislrativc 
C^oniniillee. 

(a)  As  used  in  this  section,  the  term 
"group  of  districts"  means  any  one  of 
the  following: 

( 1 )  Group  I  districts  means  districts 
Nos.  1  through  14  as  set  forth  in 
§989.125; 

(2)  Group  II  districts  means  districts 
Nos.  15.  16.  and  17  as  set  forth  in 
§  989.125: 

<3>  Group  in  districts  means  districts 
18  and  19  as  set  forth  in  §  989.125. 

6.  Amend  §  989.139  to  read  as  follows: 

§  989.1,39  Producer  representation  on 
Raisin  Administrative  Committee. 

(a)  Commencing  with  the  tenn  of 
office  beginning  June  1.  1973.  apportion- 
ment of  the  eight  producer-members  of 
the  Raisin  Administrative  Committee 
among  the  three  groups  of  districts  set 
forth  in  5  989.138  shall  be  as  provided 
in  this  section. 

<b)  Each  group  of  districts  shall  have 
one  producer-member  for  each  quantity 
of  raisins  produced  in  such  districts  from 
1971  crop  grapes  that  represents,  as 
nearly  as  possible,  one-eighth  of  the  total 
tonnage  of  raisins  produced  in  all  dis- 
tricts from  1971  crop  grapes:  Provided, 
That  each  group  of  districts  shall  have 
at  least  one  member.  The  producer  rep- 
resentation on  the  Committee  shall  be 
reviewed  every  3  years  after  1973  and 
any  necessary  changes  made  to  continue 
such  producer-member  representation  on 
the  basis  of  one-eighth  of  the  total  ton- 
nage of  raisins  produced.  The  raisin  pro- 
duction to  be  used  in  such  review  or 
change  shall  be  that  of  the  then  preced- 
ing crop  year. 

(c>  Apportionment  of  the  eight  pro- 
ducer-members of  the  Raisin  Adminis- 
trative Committee  among  the  three 
groups  of  districts  (as  set  forth  In 
§989.138'  on  the  basis  of  the  quantity 
of  raisins  produced  from  1971  crop 
grapes,  as  provided  in  paragraph  (b)  of 
this  section,  is  as  follows : 

(1)  Six  members  for  group  I  districts. 

( 2 »  One  member  for  group  II  districts ; 
and 

(3)  One  member  for  group  in  dis- 
tricts. 

Dated  April  2.  1973. 

Paul  A.  Nicholson. 
Deputy  Director. 
Fruit  and  Vegetable  Division. 

[PR  Doc  73-6632   Filed  4-5-73:8:45  am] 


[7  CFR  Part  1103] 

MILK    IN    THE    MISSISSIPPI    MARKETING 
AREA 

Termination  of  Proceeding  To  Terminate 
Order 

Notice  of  propwased  rulemaking  was  is- 
sued by  the  Deputy  Administrator,  regu- 
latory programs,  on  FebiTiary  27,  1973, 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  i7  U.S.C.  601  et  seq.>, 
with  respect  to  the  proposed  termination 
of  the  order  regulating  the  handling  of 
milk  in  the  Mississippi  markeing  area. 
Interested  persons  were  invited  to  sub- 
mit views,  data,  or  arguments  to  the 
hearing  clerk  not  later  than  March  12, 
1973.  in  cormection  with  the  proposed 
termination. 

Written  views,  data,  and  arguments 
were  submitted  by  interested  parties. 
Subsequent  to  the  receipt  of  these  com- 
ments a  cooperative  association  repre- 
senting a  majority  of  the  producers  who, 
during  the  representative  period  of  Feb- 
ruary 1973.  were  engaged  in  the  produc- 
tion of  milk  for  the  Mississippi  market, 
and  whose  members  produced  more  than 
50  percent  of  the  milk  marketed  during 
such  period,  requested  termination  of  the 
order.  This  request  for  termination  of 
the  order  pursuant  to  section  608 
(c)  (16)  (B)  of  the  act  makes  further  ac- 
tion in  this  proceeding  unnecessary,  since 
it  is  mandatory  on  the  part  of  the  Secre- 
tary to  terminate  an  order  whenever  he 
finds  that  such  termination  is  favored  by 
a  majority  of  producers.  An  order  ter- 
minating the  order,  as  amended,  is  being 
issued  simultaneously  with  termination 
of  this  proceeding. 

It  is  hereby  found  and  determined  that 
the  proceeding  begun  in  this  matter  on 
February  27.  1973.  should  be  and  is  here- 
by terminated. 

Signed  at  Washington.  D.C.  on  April 
3.  1973. 

John  C.  Blum. 
Deputy  Administrutor. 
Regulatory  Programs. 

[FR  Doc  73-6630  Filed  4-5-73:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

I  Docket  No.  12661] 

BRITISH  AIRCRAFT  CORPORATION  VIS- 
COUNT MODEL  700  AND  800  SERIES 
AIRPLANES 

Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
is  considering  amending  part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
BAC  Viscount  models  700  and  800  series 
airplanes.  There  have  been  reports  of 
high  resistance  at  cable  terminatioiW'==- 
caused  by  corrosion  on  BAC  Viscount 
models  700  and  800  series  airplanes  that 
could  result  in  loss  of  all  generated  elec- 
trical power  on  the  airplane.  Since  this 
condition  is  likely  to  exist  'S?"^evelop 
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In  other  airplanes  of  the  same  type  de- 
sign, the  proposed  airworthiness  direc- 
tive would  require  Inspection,  and  re- 
pair. If  necessary,  of  all  generator  main 
ground  cable  assemblies,  and  of  all  alu- 
minum cables  and  cable  assemblies  rated 
at  35  amperes  and  above;  and  the  peri- 
odic replacement  of  all  generator  main 
ground  cable  assemblies  on  BAG 
Viscount  models  700  and  800  series 
airplanes.  C 

Interested  persons  are  invl\ed  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argimients  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  In  du- 
plicate to  the  Federal  Aviation  Admin- 
istration. Office  of  the  General  Counsel, 
Attention:  Rules  docket.  AGC-24.  800 
Independence  Avenue  SW..  Washington, 
DC.  20591.  All  communications  received 
on  or  before  May  7,  1973.  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  In  this  noUce  may 
be  changed  in  the  Ught  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  Interested  persons. 

In  consideration  of  the  foregoing,  it 
Is  proposed  to  amend  5  39. 13  of  part  39 
of  the  Federal  Aviation  RegulaUons  by 
adding  the  following  new  airworthiness 
directive : 

British    Aircraft    Corp      Applies    to    BAC 
Vlacount     Models    70e     and    800    eeries 
airplanes. 
Compliance  Is  required  as  Indicated. 
To  prevent  high  resistance  at  aluminum 
cable  assembly  terminations  rated  at  35  A 
and   above,   and   at  generator   main   ground 
cable  assembly  terminations,  accomplish  the 
following : 

(a)  Within  the  next  500  hours'  time  In 
service,  or  6  months  after  the  effective  date 
of  this  AD.  whichever  occurs  sooner,  and 
thereafter  at  intervals  not  to  exceed  3  years 
from  the  date  of  the  last  inspection.  Inspect 
all  aluminum  cables  and  cable  assemblies 
rated  at  35  A  and  above,  except  generator 
main  ground  cable  assemblies  for  overheat- 
ing corrosion,  cable  conductor  strand  frac- 
ture and  loose  bolted  Joints,  in  accordance 
with  BAC  Alert  PTL  No.  289.  dated  July  12, 
1972  (700  series) .  and  BAC  Alert  PTL  No.  157. 
dated  July  12.  1972  (800  series),  or  PAA- 
approved  equivalents,  respectively. 

(b)  If  cables  or  cable  assemblies  are  found 
to  be  overheated,  or  corroded,  or  to  have 
CAble  conductor  strand  fractions,  or  loose 
bolted  Joints  during  an  Inspection  required 
bv  paragraph  (a),  before  further  flight,  re- 
pair m  accordance  with  BAC  Alert  PTL,  No. 
289  dated  July  12.  1972  (700  series),  and 
BAC  Alert  PTL  No.  157.  dated  July  12.  1972 
(800  series),  or  PAA-approved  equivalents. 
respectively,  or  replace  with  an  equivalent 
new  cable  or  cable  assembly. 

(c)  Within  the  next  560  hours'  time  In 
service  or  6  months  after  the  effective  date 
of  this  AD,  whichever  occurs  sooner,  and 
thereafter  at  intervals  not  to  exceed  1  year 
from  the  date  of  the  last  Inspection,  Inspect 
all  generator  main  ground  cable  assembllea 
for  overheating,  corroelon.  cable  conductor 
strand  fracture,  and  loose  bolted  Jclnta.  In 
accordance  with  BAC  Alert  PTL  No.  288. 
dated  July  12.  1973  (700  series),  and  BAC 
Alert  PTL  No.    156  dated  July   12,   1972    (800 
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serlee).    or    PAA-approved    equivalents,    re- 
spectively. 

(d)  II  generator  main  ground  cable  as- 
semblies are  found  to  be  overheated,  or  cor- 
roded, or  to  have  cable  conductor  strand 
fractures,  or  loose  bolted  Joints  during  an 
Inspection  required  by  paragraph  (c).  before 
further  flight,  reptalr  In  accordance  with  BAC 
AJert  PTL  No.  289.  dated  July  12,  1972  (700 
series),  and  BAC  Alert  PTL  No.  157.  dated 
July  12,  1972  (800  series) ,  or  PAA-approved 
equivalents,  respectively,  or  replace  with  an 
eqiUvalent  new  cable  assembly. 

(e)  Before  the  accumulation  of  3  years 
total  time  In  service,  or  within  the  next  year 
after  the  effective  date  of  this  AD.  whichever 
occurs  later,  and  thereafter  at  Intervals  not 
to  exceed  6  years,  replace  generator  main 
ground  cable  assemblies  wltl.  serviceable 
cable  assemblies  that  comply  with  the  same 
standard. 

(Sees.  313(a),  601,  603.  Pederal  Alvatlon  Act 
of  1968,  49  UB.C.  1354(a),  1421.  1423;  sec. 
6(c),  Department  of  Transportation  Act.  49 
U.8.C.  l«S5(c)) 

Issued  in  Washington,  DC,  on 
March  30,  1973. 

C.  R.  Melucin.  Jr., 
Acting  Director, 
Flight  Standards  Service. 
[PR  Doc.73-6619  Plied  4-5-73:8:45  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

IDocket  No.  4-2:  Notice  7) 

WARNING  DEVICES  STANDARD 

Test  Procedures  and  Color  Specifications 

The  NHTSA  proposes  to  amend  Safety 
Standard  No.  125,  Warning  Devices  (49 
CFR  571.125).  to  make  some  technical 
changes  in  the  test  procedures  and  color 
si>eclficatlons. 

The  Truck  Safety  Equipment  Institute 
has  requested  that  certain  changes  be 
made  In  the  test  procedures  and  require- 
ments of  Standard  No.  125.  Warning  De- 
vices. 49  CFR  571.125.  The  changes  re- 
quested, and  the  reasons  for  the  requests, 
are  essentially  as  follows : 

1.  The  specification  of  a  xenon  arc 
lamp  for  iUumtaation  during  the  orange 
color  test,  in  order  to  have  a  standardized 
compliance  method. 

2.  The  use  of  a  direct-illumination 
method  for  testing  of  standard  orange 
fluorescent  material  for  both  color  and 
luminance,  while  retaining  the  integrat- 
ing sphere  method  for  dual-purpose  ma- 
terials. This  would  allow  the  continued 
vise  of  the  method,  widely  employed  by 
the  industry  In  this  area.  A  color  defini- 
tion equation  would  be  broadened  very 
slightly  (from  x+y-=  0.943  ton  y  0.93) 
to  allow  more  latitude  for  existing 
materials. 

3.  The  specification  of  color  for  both 
the  red  reflective  and  the  orange  fluores- 
cent materials  to  only  two  decimal  places, 
rather  than  three  as  at  present.  The  in- 
dustrial laboratories  commonly  do  not 
have  sufficiently  precise  instruments  to 
measure  beyond  two  decimal  places. 

On  the  basis  of  information  received 
by  this  agency  to  date,  it  does  not  appear 
that  these  changes  would  result  in  any 


significant  differences  in  the  perform- 
ance of  the  regulated  materials  and  de- 
vices. The  changes  would  be  mainly 
intended  to  facilitate  the  testing  of  ma- 
terials with  existing  equipment. 

Accordingly,  it  is  proposed  that  Stand- 
ard No.  125,  Warning  Devices.  49  CFR 
571.125.  be  amwided  as  follows: 

1.  In  S6.3.1,  the  figure  "0.992"  would 
be  changed  to  "0.99", 

2.  S5.3.2  would  be  amended  to  read: 
S5.3.2    The     color     of     the     orange 

fluorescent  material  on  the  warning  de- 
vice shall  have  the  following  character- 
istics both  before  and  after  the  warning 
device  has  been  conditioned  in  accord- 
ance with  S6  1 :  When  expressed  in  terms 
of  the  International  Commission  on  Il- 
lumination (CIE)  1931  colorimetric  sys- 
tem, the  chromatlcity  coordinates  of  the 
orange  Suorescent  material  shall  lie 
within  the  region  boimded  by  the  spec- 
trum k>ciK  and  the  lines  defined  by  the 
following  equations: 

Boundary  Equation 

Yellow y=0.4fl  +  0  17. 

White i  +  y  =  0.93. 

Red y=0.35. 

Except  for  dual-purpose  material,  the 
light  source  shall  be  a  150- watt  high- 
pressure  xenon  compact  arc  lamp  with 
an  unmodified  spectrum,  illuminating 
the  material  at  an  angle  of  incidence  of 
45%  and  the  angle  of  observation  shall 
be  90°.  For  dual-purpose  material,  il- 
lumination and  observation  shall  be  by 
an  integrating  sphere  sis  described  in  S6.3 
<b)  and  (c). 

3.  S«.3<b)  would  be  amended  to  read: 
S€  3  Luminance  test.  •  •  • 
Use  a  150- watt  high-pressure  xenon 
compact  arc  lamp  with  an  unmodified 
spectrum  as  the  light  source.  Except  for 
dual-purpose  material,  Ultunlnate  the 
material  at  an  angle  of  45°,  with  an  angle 
of  observation  of  90*.  For  dual-purpose 
material,  illuminate  the  material  dif- 
fusely by  an  integrating  sphere,  the  total 
area  of  whose  ports  does  not  exceed  10 
percent  of  the  internal  refiecting  sphere 
area. 

•  •  •  •  • 

Alternative  proposal. — That  direct 
lighting  be  used  for  color  and  luminance 
measurements  of  dual-purpose  material 
as  well  as  orange  fluorescent  material. 

Interested  persons  are  Invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section, 
National  Highway  TraflBc  Safety  Ad- 
ministration, room  5221.  400  Seventh 
Street  SW..  Washington.  DC.  20590.  It  Is 
requested  but  not  required  that  10  copies 
be  submitted. 

AU  comments  received  before  the  close 
of  business  mi  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  possi- 
ble, comments  fUed  after  the  closing 
date  wUl  also  be  considered  by  the  Ad- 
ministration. However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
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the  closing  date  and  too  late  for  consid- 
eration in  regard  to  the  action  will  be 
treated  as  suggestions  for  future  rule- 
making. The  Administration  will  con- 
tinue to  file  relevant  material,  as  it  be- 
comes available  In  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date:   May  7,  1973. 

Proposed   effective  date:    January   1. 

1974. 

(Sees.  103.  119,  Public  Law  89-563,  80  Stat. 
718.  15  U.S.C.  1392.  1407;  delegatlona  of  au- 
thority  at  49   CPR   1.51   and  40   CPR  501.8) 

Issued  on  March  30.  1973. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs- 
I FR  Doc  .73-6640  Piled  4-5-73 ;  8 :  45  am  1 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  64  ] 

[Docket  No.  19528:  PCC  73-3401 

MTS  AND  WATS  SERVICES 

Proposed  New  or  Revised  Classes;  First 
Supplemental  Notice 

In  the  matter  of  proposals  for  new  or 
revised  classes  of  interstate  and  foreign 
message  toll  telephone  service  (MTS) 
and  wide  area  telephone  service 
(WATS). 

1.  By  this  first  supplemental  notice  of 
Inquiry  and  rulemaking  in  this  docket, 
we  are  requesting  comments  on  certain 
proposals  submitted  recently  to  the  Com- 
mission recommending  the  establishment 
of  programs  for  technical  standards  and 
enforcement  thereof  that,  if  adopted, 
would  expand  the  options  available  to 
customers  in  the  interconnection  of  cus- 
tomer-provided facilities  to  the  naticxi- 
wide  telephone  network. 

2.  In    initiating    this    proceeding    we 
stated  that  there  are  two  basic  Issues  to 
be  explored.  The  first,  or  threshold  ques- 
tion, is  whether  the  telephone  companies 
subject  to  our  jurisdiction  should  be  re- 
quired  or    permitted    to    make   further 
significant  revisions  In  their  interstate 
MTS  and  WATS  tariffs  so  as  to  give  cus- 
tomers options  that  they  do  not  now 
have  thereunder,  namely  that  of  being 
able  generally  to  provide  their  own  net- 
work control  signaling  imits   (NCSU's) 
and    any   needed    connecting    arrange- 
ments (CA's).  or  the  functional  equiva- 
lent thereof,  in  lieu  of  using  telephone 
company-provided  NCSUs  and  CA'S  as 
is  now  required  under  the  tariffs  In  all 
interconnection  situations  involving  di- 
rect electrical  connections.  The  second 
basic  issue  is  to  determine  what  terms 
and    conditions    should    govern,  if    we 
should  decide  to  extend  such  optims  to 
customers.  We  stated'  that,  to  facilitate 
resolution  of  both  of  these  Issues,  we  had, 
inter  alia,  established  certain  advisory 
committees  to   explore   the   possibilities 
of   establl-shing   a   technical   standards 
program  for  certain  selected  classes  of 
equipment.  I.e.  PBX"s,  dialers  and  auto- 
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matic  answering  devices,  that  could  be  a 
basis  for  providing  such  expanded  op- 
tions, at  least  as  to  these  devices,  and  at 
the  same  time  protect  the  Integrity  of 
the  telephone  network.  (See  35  FCC  2d, 
539  et  seq.;  June  16.  1972.  37  FR  12404.)  ' 

3.  We  have  now  received  the  reports 
and  recommendations  of  the  PBX  Stand- 
ards Advisory  Committee.  These  docu- 
ments have  been  printed  in  two  volumes 
and  are  available  from  the  National 
Technical  Information  Service.  Port 
Royal  Road.  Springfield.  Va.  22151. 
Volume  I  (PB  212937*  contains  the  Pro- 
posals of  the  Technical  Standards  Sub- 
committee (for  Barrier-Type  PBX)  and 
Procedures  and  Enforcement  Subcom- 
mittee (cost.  $6) .  Volume  II  (PB  212938) 
contains  the  attachments  to  the  Report 
of  the  Subcommittee  on  Procedures  and 
Enforcement  (cost.  $3).  A  third  volume 
(PB  213001)  contains  a  proposed  PBX 
experimental  program  submitted  by  the 
PBX  Procedures  and  Enforcement  Sub- 
committee of  the  PBX  Standards  Ad- 
visory Committee  (cost,  $3) .  Any  of  these 
three  volumes  may  also  be  ordered  In 
microfiche  form  for  95<f  each. 

4.  In  addition  to  the  reports  and  rec- 
ommendations of  the  PBX  Standards  Ad- 
visory Committee,  which  are  limited  to 
customer-provided  PBX's,  the  Office  of 
Chief  Engineer  of  the  Commission  ((X!E) 
has  prepared  and  submitted  a  broader 
proposal  that  would  apply  to  all  kinds  of 
customer- provided  devices  connected  di- 
rectly to  the  switched  telephone  network 
of  the  telephone  companies.  This  OCE 
report  is  available  in  printed  form  as 
Technical  Report  T-7202  and  may  be  ob- 
tained from  the  National  Technical  In- 
formation Service.  Port  Royal,  Spring- 
field. Va.  22121  (cost.  $3;  95<',  microfiche; 
PB-213018). 

5.  The  principal  features  of  the  OCE 
proposal  are  described  as  follows.  The 
Commission  would  incorporate  into  its 
rules  the  technical  characteristics  which 
must  be  met  by  all  devices  intended  for 
direct  connection  to  the  switched  tele- 
phone    network.     These     specifications 
would  be  designed  to  provide  reasonable 
protection  against  specific  types  of  harm 
to  the  network,  namely,  hazardous  volt- 
ages:   in-band   and   out-of-band   signal 
power;    line   imbalance;    and   improper 
network  control  signaling.  Any  manu- 
facturer desiring  to  obtain  approval  for 
connection   of   devices   to   the  switched 
telephone  network  would  make  applica- 
tion to  the  Commis-sion  for  registration 
of  each  such  device,  providing  a  com- 
plete description  of  the  device  and  all 
data  required  to  demonstrate  compliance 
with    the    standards.    The    Commission 
would,  where  necessary,  also  require  the 
submission  of  sample  units  to  its  own 
lat>oratory  for  testing,  othenvise.  the  at- 
testation of  the  person  pxerforming  the 
tests  would  be  acceptable.  Upon  deter- 
mination that  the  equipment  would  be 
capable  of  complying  with  the  standards 
and  that  a  grsmt  would  serve  the  public 
interest,   convenience   and   necessity,   a 
registration  certificate  would  be  granted. 
This  would  be  attached  to  all  Identical 
units  subsequently  produced.  If  any  ap- 
plication presented  substantial  factual 
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questions  that  needed  to  be  resolved,  it 
could  l>e  set  for  evidentiary  hearing. 
Registration  would  constitute  authoriza- 
tion for  the  equipment  to  be  directly 
cormected  to  the  switched  telephone  net- 
work. However,  in  appropriate  cases,  reg- 
istration could  be  revoked.  Applicants  for 
registration  would  be  required  to  pay  fil- 
ing fees  which,  as  set  forth  in  the  pro- 
posal, would  range  from  $500  to  $1,000 
and  grant  fees  which  are  proposed  to 
range  from  $100  to  $500. 

6.  Further,  under  the  OCE  proposal 
the  burden  of  showing  actual  (not  poten- 
tial)  harm  to  the  switched  network  in 
individual   cases   would   rest   upon    the 
person  claiming  that  harm  was  being 
caused.  This  would  apply  to  t)oth  the 
carrier  and  the  customer  providing  his 
own  device.  Where  a  proved  harm  is 
found   to   exist   the   Commission   could 
issue  cease  and  desist  orders.  The  pro- 
posal also  provides  for  the  tariffs  of  the 
telephone  companies  to  be  amended  to 
specify  that  only  devices  approved  by  the 
Commission  could  be  directly  connected 
to  the  switched  telephone  network,  and 
that  in  the  event  of  actual  harm,  the 
carrier  could  disconnect  the  harmful  de- 
vice, whether  or  not  it  was  approved.  The 
proposal  includes  recommended  Federal 
legislation  similar  to  that  now  set  forth 
in  section  302  of  the  act  under  which  the 
FCC  would  be  given  express  authority  to 
regulate  the  sale,   distribution,  import, 
lease,  use,  and  manufacture  of  intercon- 
nection devices  and  under  which  the 
Commission  would  promulgate  regula- 
tions to  control  effectively  the  marketing 
of   noncomplying   devices.    Finally,    the 
proposal   provides   for   State   regulation 
and  enforcement  at  the  local  level  of 
any  necessary  installation  or  inspection 
requirements. 

7.  We  have  also  received  an  alternative 
proposal  by  the  NARUC  Staff  Sut)Com- 
mittee  on  Communication  Interconnec- 
tion. This  proposal  was  submitted  to  the 
Commission  under  date  of  March  2,  1973, 
and  is  entitled  "Procedures  and  Enforce- 
ment For  Interconnection  of  Customer- 
Provided  Communication  Terminal 
Equipment."  The  staff  subcommittee 
states  that  this  proposal  contains  some 
concepts  differing  widely  from  other  sub- 
missions and  that  the  areas  of  most  sig- 
nificant differences  are:  "(a)  The  pro- 
posal for  an  NARUC-FCC  Interconnec- 
tion Staff  Committee  as  advisory  to  the 
Joint  Board  and  or  the  FCC  on  matters 
relating  to  an  interconnection  program; 
(b)  the  sections  on  enforcement  method- 
ology; (c)  the  sections  on  procedures  for 
equipment  installation  and  periodic 
maintenance  inspection;  and  'd^  the 
designation  of  the  party  to  perform  in- 
stallation and  periodic  maintenance  in- 
spections." Copies  of  this  report  are 
available  from  the  NARUC  Washington, 
D.C.  office.  1102  Interstate  Commerce 
Commission  Building.  P.O.  Box  664. 
Washington.  D.C.  20044.  teleplione  No. 
202—628-7325. 

8.  In  addition  to  the  foregoing,  the 
Commission  has  received  other  alterna- 
tive suggestions  that  have  been  submitted 
informally  In  varying  degrees  of  com- 
pleteness as  to  specific  standards  that 
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should  apply  and  as  to  details  of  imple- 
mentation. Some  of  these  alternative  pro- 
posals may  be  briefly  identified  as 
follows:  (1)  The  suggestion  that  we 
adapt  to  Interstate  MTS  and  WATS 
services  the  Intrastate  "access  arrange- 
menf  •  proposal  of  the  Rochester  Tele- 
phone Co.  approved  In  substantial  part 
by  the  New  York  Public  Service  Com- 
mi.<«ion  in  opinion  72-18.  case  26064,  94 
PUR  3d  370  (N.YP.S.C.  1972)  ;  (2)  sug- 
gestions that  the  carrier  be  required  to 
establish  reasonable  standards  in  the  tar- 
iffs or  in  technical  references  and  be  re- 
sponsible for  enforcing  compliance 
therewith  similar  in  nature  to  the  re- 
cent AT.  &  T.  tariff  revisions  applicable 
to  customer-provided  headsets;  and 
(3)  suggestions  that  the  tariffs  remain 
basically  unchanged  but  that  the  car- 
riers be  required  (a)  to  make  Improve- 
ments in  their  services,  such  as  elimina- 
tion of  delays  in  delivery  of  NC8US  and 
CAS,  and  (b)  apply  the  same  practices 
to  carrier-provided  facilities  that  are  ap- 
plied to  customer-provided  facilities. 

9.  These  briefly  described  alternative 
proposals  have  not  been  submitted  In  suf- 
ficiently complete  form  to  enable  us  or 
the  Joint  Board  to  consider  them  ade- 
quately. Accordingly,  we  invite  interested 
parties  who  want  to  propose  these  or  any 
other  alternative  programs  to  do  so  at 
the  time  fixed  herein  for  filing  comments. 
We  emphasize  that  any  alternative  pro- 
posal should  be  in  at  least  the  same  de- 
tail as  the  proposals  of  the  PBX  Advi- 
sory Committee  and  the  Office  of  the 
Chief  Engineer.  Moreover,  by  the  time 
that  comments  herein  are  due  to  be  filed, 
we  expect  that  the  proposals  of  the  Dial- 
ers and  Answering  Device  Advisory  Com- 
mittee will  be  ready  for  submission  to  the 
Commission.  Such  proposals  should  be 
officially  submitted  as  comments  herein. 
Finally,  inasmuch  as  we  are  providing 
that  additional  proposals  may  be  submit- 
ted on  or  before  the  comment  date,  we 
are   expressly   allowing   for   reply  com- 
ments so  that  we  may  have  the  benefit  of 
the  views  of  all  Interested  parties  on  any 
additional  proposals  that  may  be  sub- 
mitted. 

10.  In  submitting  comments  cm  pro- 
posals herein,  we  wish  to  make  clear  that 
we  are  concerned  at  this  stage  of  the 
proceeding  with  whether  it  is  feasible 
from   a   technical,   ensfineering,   opera- 
tional, and  administrative  standpoint  to 
establish  an  optional  program  of  stand- 
ards and  enforcement  thereof  in  lieu  of 
or  in  addition  to  the  present  tariff  re- 
quirements for  carrier-provided  NCSU's 
and  CA's.  Although  we  do  not  wish  to 
limit  the  scope  of  comments  on  any  of 
these  proposals,  we  are  not  considering 
at  this  time  questions  as  to  whether  or 
to  what  extent  there  may  be  any  ad- 
verse economic  or  environmental  con- 
sequences from  the  ultimate  adoption  of 
any  of  these  proposals.  We  shall  cover 
such  issues  in  an  appropriate  manner  by 
further  supplemental  notices  in  the  near 
future.  We  are,  however.  Interested  at 
this  time  in  ascertaining  the  total  esti- 
mated costs  of  implementing  and  admin- 
istering each  of  the  proposed  programs 
and  in  obtaining  comments  and  views  on 
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how  such  costs  should  be  financed  and 
what  persons  or  groups  of  persons  or 
entitles  should  be  required  to  bear  such 
costs.  Accordingly,  we  invite  the  submis- 
sion of  the  best  estimates  of  the  total 
costs  of  administering  each  proposal  that 
is  submitted  and  views  as  to  how  such 
costs  should  be  borne.  Further,  we  invite 
cwnments  and  views  as  to  the  specific 
procedures  and  rules  that  should  apply 
to  each  proposal  submitted,  including  de- 
tails as  to  the  methodology  that  should 
be  followed  to  assure  meaningful  and 
effective  enforcement  of  the  require- 
ments set  forth  in  the  proposal. 

11.  Accordingly,  pursuant  to  the  provi- 
sions of  sections  4(1),  4(j).  201-205,  208, 
215,  218,  313,  403,  and  404  of  the  Com- 
munications Act,  the  Commission  hereby 
invites  comments  from  interested  parties 
on  the  aforementioned  proposals  of  the 
PBX    Standards    Advisory    Committee, 
NARUC  and  Office  of  Chief  Engineer. 
Such  comments,  which  may  include  any 
alternative  propiosals,  shall  be  submitted 
on  or  before  June  15,  1973.  Reply  com- 
ments may  be  filed  on  or  before  Au- 
gust 15,  1973.  As  provided  in  our  order 
herein  of  June  16,  1972  (35  FCC  2d  539; 
543)     proposals,    comments    and    reply 
comments  will  be  referred  to  the  Joint 
Bocuxl  for  Its  consideration  and  recom- 
mended decision.  Based  upcxi  its  review 
of  the  comments  and  the  questions  pre- 
sented thereby,  the  Commission,   after 
consultation  with  the  Joint  Board,  will 
prescribe  additional  procedures  as  may 
be  necessary   and   appropriate  for  the 
effective  and  expeditious  resolution  of 
this  proceeding.  An  original  and  14  copies 
of   all   comments   and   reply   comments 
shall  be  submitted. 

Adopted  March  29.  1973. 
Released  April  3,  1973. 

Fksekal  ComruNicATioNS 

COMKISSION  ' 
[SKALl  BKN   p.    WAPLE. 

Secretary. 
|FR  Doc.73-6691   Filed  4-5-73; 8  45  am) 


[47  CFR  Part  73] 

[Docket  No.  19717;  FCC  73-354) 

FM   BROADCAST  STATIONS 

Proposed  TaWe  of  Assignments,  Yakima, 
Wash. 

In  the  matter  of  amendment  of  S  73.202 
(b),  table  of  assignments.  FM  broadcast 
stitlons,  (Yakima,  Wash.) ;  RM-1897, 
RM-1933. 

1.  The  Commission  has  before  It  two 
petitions  seeking  the  assignment  of  chan- 
nel 252A  to  Yakima.  Wash.  Both  petition- 
ers are  licensees  of  daytime-only  AM 
stations  in  Yakima^Kim  Commimlca- 
tors.  Inc.,  operates  KUTI,  and  K(90T, 
Inc.,  operates  KQOT. 

2.  Since  the  petitions  parallel  one 
another,  there  is  no  need  to  describe 
their  contents  separately.  Simply  put, 
both  urge  the  assignment  of  a  fourth 
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channel   (252A)    to  Yakima'   (the  other 
three,  all  class  C.  are  in  use)  even  though 
our  guidelines  call  for  only  one  or  two 
assignments  to  a  community  such  as  Ya- 
kima, that  has  a  population  under  50,000. 
We  have  been  offered  much  information 
on  local  and  area  activities  to  support  the 
view  that  Yakima  is  a  thriving  commu- 
nity in  need  of  additional  full-time  radio 
service.  According  to  the  petitions,  the 
requested    channel    could    be    assigned 
without  affecting  any  current  assignment 
and  without  serious  preclusionary  effect. 
3.  While  our  guidelines  do  Indicate  that 
Yakima    would    ordinarily    warrant    no 
more   than    two   assignments,   we    have 
never  viewed  these  giildelines  as  a  strait- 
jacket  precluding  consideration  of  spe- 
cial circumstances.  Although  we  express 
no  opinion  on  the  ultimate  view  to  be 
taken  here  in  this  regard,  we  do  believe 
the  matter  worthy  of  further  explora- 
tion.   Tills   conclusion   derives   in   part 
from  the  fact  that  Yakima's  1970  popu- 
lation— 45,588 — was  only  4,412  below  the 
50,000  dividing  line.  Were  the  population 
slightly    higher,    the    guidelines    would 
speak  In  terms  of  two  to  four  assign- 
ments rather  than  one  or  two.  It  seems 
to  us  vmnecessarily  rigid  to  Insist  on  use 
of  the  guidelines  In  such  a  fashion  as  to 
preclude  any  consideration  of  a  request 
for    an    additional    assignment.    Peti- 
tioners' case  Is  hardly  damaged  by  virtue 
of  the  Interest  in  the  channel  by  two 
parties  and  perhaps  others  if  the  chan- 
nel were  to  be  assigned. 

4.  In  a  case  such  as  this  we  are  more 
than  ordinarily  concerned  about  any 
negative  consequences  attributable  to 
the  proposed  assignment.  This  is  so  be- 
cause the  principal  concern  expressed 
in  the  guidelines  is  a  fair  and  equitable 
distribution  of  radio  facilities,  not 
simply  whether  more  service  is  needed 
in  a  given  community.  Making  this  as- 
signment would  disturb  no  others  and 
data  now  on  hand  suggest  that  the  pro- 
posed assignment  would  have  only  a 
minimal  preclusionary  effect  on  adja- 
cent channels,  or  in  some  cases,  none  at 
all.  Even  cochannel,  the  anticipated  ef- 
fects do  not  appear  severt  and  one  or 
more  substitute  channels  appear  avail- 
able foi  use  in  the  affected  area. 

5.  Thus,  we  believe  that  the  proposal 
warrants  exploration  and  comments  on 
It  are  Invited.  In  addition  to  representa- 
tions from  the  proponents  on  their  con- 
tinuing Interest  in  the  channel,  we  seek 
Information  from  them  or  others  on 
whether  a  fourth  channel  Is  needed. 
Specifically,  we  have  been  told  that  the 
metropolitan  area  has  a  population  of 
72,100.  the  county,  145.200,  and  the  trade 
area,  261,000,  but  it  is  not  clear  to  what 
extent  a  class  A  operation  could  serve 
these  population  groupings.  Without 
such  a  showing  it  would  not  be  possible 
to  restdve  the  question  before  us  In  a 
fashion  favorable  to  the  petitioners. 
Therefore,  we  urge  them  to  provide  the 
requested    data.    Since   no    purpose    is 


»  Commlasloner  Johnson  concurring  in  the 
result;  Commlastoner  Reld  absent. 


« Yakima  has  6  AM  sUtlons,  3  of  them 
daytime  only  thus  providing  no  nighttime 
service  as  an  FM  st«tlon  wotild  provide. 
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served  by  redundancy,  petitioners  may 
wish  to  join  in  a  single  submission.  Any 
other  pertinent  information  would  of 
course  be  welcomed,  Including  comments 
on  the  matter  of  intermixing  classes  of 
channels. 

6.  Cutoff  procedures.  The  following 
procedures  will  govern: 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  vill  be  considered, 
if  advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced,  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule- 
making which  conflict  with  the  proposal 
In  this  notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  public 
notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  filing 
Initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered  In 
connection  with  the  decision  herein. 
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7.  In  view  of  the  foregoing,  and  pur- 
suant to  authority  found  in  sections  4(1) , 
303  (g)  and  (r),  and  307(b)  of  the  Com- 
munications Act  of  1934,  as  amended,  it 
.  k  proposed  to  amend  §  73.202(b)  of  the 
^^Commission's  rules,  the  FM  table  of  as- 
signments, as  follows: 


1  ■ 

City 

Channel  No. 

Prc.^nt 

Proposed 

Ykklma  Wash 

:a3.231,2!>7 

233.  252A, 

SSI,?.!; 

8.  I*ursuant  to  applicable  procedures 
set  out  in  J  1.415  of  the  Commission's 
rules,  interested  parties  may  file  com- 
ments on  or  before  May  9,  1973,  and  reply 
comments  on  or  before  May  21,  1973.  All 
submissions  by  parties  to  this  proceed- 
ing, or  persons  acting  in  behalf  of  such 
parties,  must  be  made  in  written  com- 
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ments,  reply  comments,  or  other  appro- 
priate pleadings. 

9.  In  accordance  with  the  provisions  of 
§  1.419  of  the  rules,  an  original  and  14 
copies  of  all  comments,  replies,  plead- 
ings, briefs,  and  other  documents  shall 
be  furnished  the  Commission.  Responses 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  public  reference  room  at 
its  headquarters  in  Washington,  D.C. 
(1919  M  Street  NW). 

Adopted:  March  29,  1973. 

Released:  April  3,  1973. 

Federal  Communications 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-6690  Filed  4-5-73;  8: 45  am  J 


>  Commissioner  Reid  absent. 
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Notices 


This  i^rtloo  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rxiles  th.t  .r«  .pplic.ble  to  the  public.  Notices 
Of  hearin^n^irvestigations,  committ-  meetings,  agency  decision,  and  rulings,  delegations  of  author.ty.  f.l.ng  of  pet.t.on,  and  appl.cat.ons 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

AIR  FORCE  ACADEMY  BOARD  OF 
VISITORS 

Notice  of  Meeting 

March  30. 1973. 

The  Air  Force  Academy  Board  of  Visi- 
tors will  meet  at  the  Air  Force  Academy, 
Colorado  Springs,  Colo.,  on  April  12,  13, 
and  14, 1973.  ^    ,  , 

The  purpose  of  this  meeting  Is  to  ful- 
fill the  requirements  of  10  U.S.C.  9355d 
for  the  Board  to  meet  at  the  Academy 
at  least  once  annually  to  inquire  into 
matters  of  morale,  discipline,  the  curric- 
ulum. Instruction,  physical  eqtiipment 
fiscal  affairs,  academic  matters,  and 
other  matters  relating  to  the  Academy 
which  the  Board  decides  to  consider. 

A  portion  of  this  meeting  will  be  open 
for  public  attendance  on  April  12,  from 
9:30  a.m.  until  11:15  ajn..  in  the  Acad- 
emy SuperintendMit's  conference  room, 
Harmon  Hall.  Among  the  topics  on  the 
tentative  agenda  during  the  open  por- 
tion of  the  meeting  are:  The  Academy 
Class  of  1977:  Operation  of  the  Service 
Academies  Central  Medical  Review 
Board  (SACMRB)  ;  Status  of  the  Airfield 
Project;  and  the  Education  Center.  The 
remainder  of  the  meeting  will  pertain  to 
Internal  Academy  policies,  procedures, 
and  personnel  matters  and  will  be  held 
in  closed  session. 

If  additional  information  is  desired, 
contact  HQ  USAF  (DPPA) ,  Washingten, 
D.C.  20330,  telephone  692-4635. 

John  W.  Fahrniy. 
Colonel.  USAF,  Chief,  Legislative 
Division,  Office  of  The  Judge 
Advocate  General. 

|FR  Doc.73-6613  PUed  4-5-73:8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKA  STATE  MULTIPLE  USE  ADVISORY 
BOARD 

Notice  of  Meeting 

Notice  Is  hereby  given  that  the  Alaska 
State  Multiple  Use  Advisory  Board  will 
hold  a  business  meeting  May  8-9.  1973, 
beginning  at  8:30  a.m..  In  the  Captain 
Cook  Hotel,  Fourth  and  I  Streets,  An- 
chorage, AK.  The  agenda  for  the  meeting 
will  include  discussions  of  BLM's  mul- 
tiple-use planning  effort  in  Alaska,  with 
emphasis  on  BLM's  Chitlna  Valley,  Hl- 
amna.  White  Moimtains,  Portymile,  and 
Noatak  Planning  Units.  Also  to  be  dis- 
cussed will  be  BLM's  progress  with  im- 
plementation of  the  Alaska  Native  Claims 


Settlement  Act,  comments  received  on 
proposed  Interior  Department  regula- 
tions for  the  management  of  off-road 
vehicles  on  public  lands,  the  Traais- 
Alaska  Pipeline  project,  and  new  or  pro- 
posed Federal  legislation  pertaining  to 
the  Bureau. 

The  meeting  will  be  open  to  the  public 
insofar  as  seating  Is  available.  Time  w^ill 
be  available  for  brief  statements  from 
members  of  the  public  but  those  wishing 
to  make  an  oral  statement  must  Inform 
the  chairman  in  writing  prior  to  the 
meeting  of  the  board.  Any  Interested 
person  may  file  a  written  statement  with 
the  board  for  its  consideration.  Written 
statements  and  requests  to  give  oral 
statements  to  the  board  should  be  sub- 
mitted to  William  C.  Bishop,  Advisory 
Board  Chairman,  c/o  State  Director,  Bu- 
reau of  Land  Management,  555  Cordova 
Street,  Anchorage,  AK  99501. 

Curtis  V.  McVee, 
State  Director,  Alaska. 

[FRDoc.73-6fll4FUe<l  4-6-73:8:45  am] 


COOS  BAY  DISTRICT  ADVISORY  BOARD 
Notice  of  Meeting 
Notice  Is  hereby  given  that  the  Coos 
Bay  District  Advisory  Board  will  meet 
cm  April  20,  1973,  commencing  at  9  a.m.. 
In  the  Coos  Bay  District  Office,  Bureau 
of  Land  Management,  333  South  Fourth 
Street,  Coos  Bay,  Oreg.  The  agenda  for 
the  meeting  includes  election  of  chair- 
man and  vice-chairman,  consideration  of 
the  Coos  Bay  District's  proposed  timber 
sale  plan  for  fiscal  year  1974,  progress  in 
reforestation  during  fiscal  year  1973.  the 
Bureau  planning  system  and  preparation 
of  environmental  analysis  reports  as  re- 
quired by  the  National  Environmental 
Policy  Act,  proposed  withdrawal  of  the 
Hunter  Creek  Bog,  and  proposed  off- 
highway  vehicle  regulations. 

The  meeting  will  be  open  to  the  pub- 
lic. In  addition  to  discussions  of  agenda 
topics  by  board  members,  there  will  be 
time  for  brief  statements  by  nonmem- 
bers.  Persons  wishing  to  make  oral  state- 
ments should  so  advise  the  chairman  or 
cochairman  prior  to  the  meeting.  Any 
Interested  person  may  file  a  written 
statement  for  consideration  by  the  board 
by  sending  it  to  the  chairman  in  care  of 
the  District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1139,  Coos  Bay, 

Oreg.  97420. 

Edward  Stauber. 
Coos  Bay  District  Manager. 

March   29,   1973. 
(FR  Dck:.73-6615  Flleil  4-5-73:8:46  ami 


National  Park  Service 

APPALACHIAN   NATIONAL  SCENIC  TRAIL 
ADVISORY  COUNCIL 

Notice  of  Meeting 

Notice  Is  hereby  given  in  swscordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Appalachian 
National  Scenic  Trail  Advisory  Coimcil 
will  be  held  between  9  a.m.  and  4  pjn., 
on  Friday,  AprU  27,  1973.  at  Mather 
Training  Center,  Harpers  Ferry,  W.  Va. 

The  Council  was  established  by  Public 
Law  90-543  to  consult  with  the  Secretary 
of  the  Interior  on  general  policies  and 
specific  matters  related  to  the  adminis- 
tration and  development  of  the  Appa- 
lachian National  Scenic  Trail. 

The  members  of  the  Coimcil  are  as 
follows : 
Mr.  Edgar  L.  Oray  (Chairman),  Philadelphia, 

Pa. 
Mr.  Ralph  Abele.  Harrlaburg.  Pa. 
Mr.  C.  Francis  Belcher,  Boston.  Mass. 
Mr.  Arthur  Brownell.  Boston.  Mass. 
Hon.  Ooodloe  K.  Byron.  Washington,  DC. 
Mr.  Thomaa  H.  Campbell,  Roanoke,  Va. 
Mr.  Samuel  8.  Cobb,  Harrlaburg.  Pa. 
Mr.  Grant  Conway.  Brookmont.  Md. 
Mr.  Walter  L.  Crlley,  Nashville.  Tenn. 
Mr.  D.  O.  I>avlee,  Vew  Castle,  Pa. 
Mr.  Harold  J.  I>yer.  Albany.  N.Y. 
Mr.  Spencer  P.  Ells,  Annapolis,  Md. 
Mr.  Bdward  B.  Oarvey.  FalU  Church.  Va. 
Mr.  Norman  A.  Ortest.  North  Haven,  Conn. 
Mr.  George  T.  Hamilton,  Concord.  N.H. 
Col.  Lester  L.  Holmes.  Harpers  Ferry.  W.  Va. 
Miss  Robin  Jackson.  Atlanta.  Oa. 
Mr.  Richard  Klmmel.  Lebanon,  Pa. 
Mr.  Ira  S.  Latimer.  Jr.,  Charleston.  W.  Va. 
Mr.  Daniel  W.  Lufkln.  Hartford.  Conn. 
Mr.  John  T.  Malnes.  Brewer.  Maine. 
Mr.  Russell  P.  McRorey.  Washington,  DC. 
Mr.  Stanley  A.  Murray.  Klngsport,  Tenn. 
Mr.  Harry  P.  Nees,  Garrison.  N.Y. 
Mr.  Arch  Nichols,  AahevUle,  N.C. 
Mr.  Forrest  E.  Orr.  Montpeller.  Vt. 
Honorable  Robert  A.  Roe.  Washington,  DC. 
Mr.  George  M.  Stephens.  Ashevllle.  NO. 
Miss  Jean  Stephenson.  Washington.  DC. 
Mr.  Lawrence  Stuart.  Augusta.  Maine. 
Mr.  W.  Alfred  Thompson.  Fayettevllle,  Ga. 
Mr.  George  M.  Zoebeleln.  Bronx,  N.Y. 

The  purpose  of  this  meeting  is  to  dis- 
cuss State  action  for  protection  and 
acquisition  of  trail  right-of-way,  trail- 
highway  Interfacing,  and  general  man- 
agerial problems  and  objectives. 

The  meeting  will  be  open  to  the  public, 
but  facilities  and  space  for  accommodat- 
ing members  of  the  public  are  limited.  It 
is  expected  that  not  more  than  50  persons 
will  be  able  to  attend  the  meeting.  Any 
member  of  the  public  may  file  with  the 
Council  a  written  statement  concerning 
the  matters  to  be  discussed. 

Persons  desiring  further  Information 
concerning  this  meeUng,  or  who  wish  to 


file  written  statements,  may  contact 
Edgar  L.  Gray,  Chairman,  Appalachian 
National  Scenic  Trail  Advisory  Councfl, 
Philadelphia,  Pa.,  at  215-597-0541. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  Inspection  2  weeks  after 
the  meeting,  at  the  oflice  of  the  National 
Park  Service,  Northeast  Regional  Office, 
143  South  Third  Street,  Philadelphia,  Pa. 
19106. 

Dated  March  28.  1973. 

Stanley  W.  fttn-ETT. 
Associate  Director, 
National  Park  Service. 

[FR  Doc.73-6611  Filed  4-5-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

COOPERATIVE  1973  GYPSY  MOTH  SUP- 
PRESSION AND  REGULATORY   PROGRAM 

Notice  of  Availability  of  Final 
Environmental  Statement 

Ptirsuant  to  section  102(2)  (C»  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service  and  Animal  and 
Plant  Health  Inspection  Service,  Depart- 
ment of  Agriculture,  have  prepared  a 
final  environmental  statement  for  the 
Cooperative  1973  Gypsy  Moth  Suppres- 
sion and  Regulatory  Program,  USDA- 
PS-APHIS-PESiAdm)   73-41. 

The  environmental  statement  concerns 
a  cooperative  suppression  program  with 
the  States  of  Pennsylvania,  New  York, 
New  Jersey,  and  Rhode  Island  to  aerially 
spray  approximately  215.000  acres.  TTiree 
different  insecticides  will  be  lised.  Some 
acres  will  be  treated  with  carbaryl,  others 
with  trichlorfon  or  Bacillus  thurinffien- 
8is  to  protect  forest  reserves  from  immin- 
ent damage  by  the  gypsy  moth.  The  co- 
operative regulatory  program  is  to  pre- 
vent artificial,  long-distance  spread  and 
to  eradicate  incipient,  remote  infesta- 
tions in  the  United  States. 

This  final  environmental  statement 
was  filed  with  CEQ  on  March  28,  1973. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USD.\,  Forest  Service,  South  Agriculture 
BIdg.,  room  3230.  12th  St.  and  Independ- 
ence Ave.  6W.,  Washington.  DC.  30350. 

USDA.  Animal  and  Plant  Health  Insi>ectlon 
Service,  Administration  Bldg.,  room  302-E. 
12tb  St.  and  Independence  Ave.  SW., 
Washington.  DC.  20250. 

USDA.  Forest  Service.  6816  Market  Street, 
room  409,  Upper  Darby,  Pa.  19082. 

A  limited  number  of  single  copies  are 
available  upon  request  to  John  R.  Mc- 
Guire.  Chief.  U.S.  Forest  Service.  South 
•  Agriculture  Building,  12th  Street  and  In- 
dependence Avenue  SW.,  Washington, 
DC.  20250. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field. Va.  22151.  Please  refer  to  the  name 
and  number  of  the  environmental  state- 
ment above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 


NOTICES 

Council      on      Environmental      Quality 
Guidelines. 

Philip  L>  Thornton, 
Deputy  Chie/,  Forest  Service. 

April  3,  1973. 

[FR  Doc.73-6694  Filed  4-5-73:8:45   am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

(Docket  No.  3-340] 

AMERICAN   PRESIDENT  LINES,   LTD. 
Notice  of  Application 

Notice  is  hereby  given  that  American 
President  Lines,  Ltd.,  has  applied  for 
amendment  of  the  service  description  of 
its  subsidized  line  B — round-the-world 
(westbotmd)  service  so  as  to  add  U.S^Jl. 
in  Asia.  The  operator's  line  B  service 
description  does  not  include  any  ports 
In  the  UB.S.R. 

Any  person,  firm,  or  con'oration  having 
any  interest  in  such  application  and 
desiring  a  hearing  on  issues  pertinent 
to  section  605(c)  of  the  Merchant  Ma- 
rine Act.  1936,  as  amended  (46  VS.C. 
1175),  should  by  the  close  of  business  on 
April  19,  1973,  notify  the  Secretary, 
Maritime  Subsidy  Board,  in  writing  in 
triplicate,  and  file  petition  for  leave  to 
intervene  in  accordance  with  the  rules  of 
practice  and  procedure  of  the  Maritime 
Subsidy  Board. 

In  the  event  a  section  605(c)  hearing 
Is  ordered  to  be  held,  the  purpose  thereof 
will  be  to  receive  evidence  relevant  to 

(1)  whether  the  application  is  one  with 
respect  to  a  vessel  to  be  operated  in  an 
essential  service,  served  by  citizens  of 
the  United  States  which  would  be  in  ad- 
dition to  the  existing  service,  or  services, 
and  if  so,  whether  the  service  already 
provided  by  vessels  of  U.S.  registry  in 
such  essential  service  is  inadequate,  and 

(2)  whether  in  the  accomplishment  of 
the  purpose  and  policy  of  the  act  addi- 
tional vessels  should  be  operated  therein. 

If  no  request  for  hearing  and  petition 
for  leave  to  Intervene  is  received  within 
the  specified  time,  or  If  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  Intervene  filed  within  the 
specified  time  do  not  demonstrate  suf- 
ficient interest  to  warrant  a  hearing,  the 
Maritime  Subsidy.  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

By   order   of   the   Maritime   Subsidy 
Board /Maritime  Administration. 
Dated  AprU  3,  1973. 

James  S.  Dawson,  Jr., 
Secretary. 
|FR  Doc.73-6695  Piled  4-5-73;8:45  am] 
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loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  purchase  of  a  new- 
fiberglass  vessel,  about  36  feet  in  length, 
to  engage  In  the  fishery  for  salmon  and 
Dungeness  crab  off  the  coasts  of  Oregon 
and  Washington. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c.  Fisheries 
Loan  Fund  procedures  (50  CFR  Part  250, 
as  revised ) ,  and  reorganization  plan  No.  / 

4  of  1970,  that  the  above  entitled  ap- 
plication is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Wash- 
ington, DC.  20235.  Any  person  desiring 
to  submit  evidence  that  the  contem- 
plated operation  of  such  vessel  will  cause 
economic  hardship  or  injury  to  efficient 
vessel  operators  already  operating  in  that 
fishery  must  submit  such  evidence  in 
writing  to  the  Director,  National  Maiirte 
Fisheries  Service,  on  or  before  May  7, 
1973.  If  such  evidence  is  received  it  will 
be  evaluated  along  with  such  other  evi-  A,^.^ 

dence  as  may  be  available  before  making  ^^ 

a  determination  that  the  contemplated 
operation  of  the  vessel  will  or  will  not 
cause  such  economic  hardship  or  injury. 

Philip  M.  Roedel. 

Director. 

|FR  Doc.73-6648  Filed  4-5-73:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

(Docket  No.  B-604] 

NILS   P.   FORTUNE 
Notice  of  Loan  Application 

April  2, 1973. 

Nils    P.    Fortune.    2105    North    163d. 
Seattle,  Wash.  98133.  has  applied  for  a 


SEA-ARAMA  MAR  IN  EWORLD  ET  AL 

Notice  of  Public  Hearings  Regarding  Ap- 
plications for  Economic  Hardship  Ex- 
emption 

Notice  is  hereby  given  pursuant  to  the 
provisipns  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (Public  Law  92-522) 
and  the  Interim  Department  of  Com- 
merce regulations  issued  (37  PR  28177) 
in  connection  therewith,  that  five  hear- 
ings will  be  held  as  described  below  to 
consider  applications  for  economic  hard- 
ship exemptions  to  take  or  import  vari- 
ous marine  mammals  for  public  display, 
or  scientific  research. 

1.  Sea-Arama  Marine  world.  Seawall 
Boulevard  at  9l5t  Street.  P.O.  Box  3068, 
Galveston.  Tex.  77550.  to  take  or  import 
one  killer  whale  (Orcinus  orca)  and  nine 
Atlantic  bottle-nose  dolphins  (Turriopt 
truncates) ,  for  public  display.  The  hear- 
ing will  be  held  at  9  a.m.  local  time  on 
Tuesday.  April  24.  1973,  in  the  conference 
room  of  the  Gulf  Coast  Fisheries  Re- 
search Center,  National  Marine  Fisheries 
Service.  Building  302,  Fort  Crockett.  Gal- 
veston, Tex.  77550. 

2.  Dr.  H.  L.  Stone,  chief,  Cardiovas- 
cular Control  Section.  Division  of  Com- 
parative Marine  Neuroblologv',  the 
Marine  Biomedical  Institute,  Galveston. 
Tex.,  to  capture  and  hold  20  California 
sea  lions  (Zalophus  calif ornianus)  to 
continue  scientific  research  to  describe 
their  diving  reflexes  eMcited  by  face 
emersion.  The  hearing  will  be  held  at 
9  a.m.  local  time  on  Tuesday.  April  24, 
1973,  in  the  conference  room  of  the  Gulf 
Coast  Fisheries  Research  Center,  Na- 
tional Marine  Fisheries  Service,  Building 
403,  Fort  Crockett,  Galveston,  Tex.  77550. 

3.  Gulfarium.      Inc.,      Fort      Walton*- 
Beach.  Fla.  32548,  to  take  four  Atlantic 
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bottle-nose  dolphins  (Tursiops  trun- 
catus\  for  public  display.  The  hearing 
will  b€  held  at  10  a.m.  local  time  on 
Wednesday.  April  25.  1973.  In  the 
Escambia  County  Health  Department 
Auditorium,  2251  North  Palafox  Street, 
Pensacola.Fla.  32501. 

4.  Joseph  L.  Hrachovec.  President, 
Black  Hills  Marineland,  Inc.,  P.O.  Box 
1243,  Rapid  City,  S.  Dak.,  to  take  and 
dispiay  three  California  sea  lions  (Zalo- 
phus  calUornianus) .  The  hearing  will  be 
held  at  10  a.m.  local  time  on  Wednesday, 
April  25,  1973,  In  the  Escambia  County 
Health  Department  Auditorium,  2251 
North  Palafox   Street.   Pensacola,   Fla. 

32501. 

5  Mystic  Aquarium.  Inc..  1144  Union 
Commerce  BuUdlng.  Cleveland.  Ohio. 
44115,  and  P.O.  Box  190.  Mystic.  Conn. 
06355,  to  take  five  Atlantic  harbor  seals 
(Phoca  vitualina) ,  seven  Atlantic  bottle- 
nose  dolphins  (Tursiops  truncatiLS)  and 
three  Pacific  pUot  whales  (Globicephala 
scammoni)  for  pubUc  display.  The  hear- 
ing wUl  be  held  at  10  a.m.  local  time  on 
Monday,  April  30,  1973,  In  the  Morgan 
Room  at  the  Ramada  Inn,  Interstate  95 
and  Route  27,  Mystic.  Conn.  06355. 

Individuals  and  organizations  may  ex- 
press their  views  by  appearing  at  these 
hearings  or  may  submit  written  com- 
ments for  Inclusion  In  the  official  record, 
to  the  National  Marine  Fisheries  Serv- 
ice regional  director  of  the  region  where 
a  hearing  will  be  held.  The  addresses  are 
as  follows: 

For  the  hearings  In  Galveston  and 
Pensacola:  Regional  Director,  Southeast 
Region.  National  Marine  Fisheries  Serv- 
ice 144  First  Avenue  South.  St.  Peters- 
burg, Fla.  33701,  telephone  813-«93-3141. 
For  the  hearing  in  Mystic.  Conn. :  Re- 
gional Director,  Northeast  Region.  Na- 
tional Marine  Fisheries  Service,  Federal 
building,  14  Elm  Street.  Gloucester. 
Mass.  01930,  telephone  617-281-0640. 

Any  inqxiiries  with  respect  to  the  above 
hearings  should  be  addressed  to  the  ap- 
propriate regional  director.  Copies  of  the 
files  regarding  the  appUcations  will  be 
avaUable  at  the  office  of  the  appropriate 
regional  director.  Written  commenta 
which  are  received  within  10  working 
days  after  the  conclusion  of  a  hearing 
will  be  accepted  for  the  official  record. 

Dated  AprU  3, 1973. 

ROBEUT  W.  SCHONING, 

Acting  Director,  National  Marine 

Fisheries  Ser^e. 

[PR  DOC73-6681   Filed  4-5-73:8:45  am] 


NOTICES 

in  notice  of  meeting  dated  March  ll 
1973. 

Jomr  F.  Sherman. 
Deputy  Director,  National 
Institutes  of  Health, 

March  30,  1973. 

IFR  Etoc. 73-6650  FUed  4-5-73; 8  45  am] 


PHARMACOLOGIC  AND  CLINICAL  AP; 
PROACHES  IN  SMOKING  WORKING 
GROUP 

Notice  of  Meeting 

Pursuant  to  PubUc  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Pheirmacologic  and  Clinical  Approaches 
in  Smoking  Working  Group,  AprU  15, 
1973,  at  9  a.m..  Dennis  Hotel.  Ozone 
Lounge.  Atlantic  City,  N.J.  This  meeting 
will  be  open  to  the  public  from  9  a.m.  to 
5  p.m.  on  April  15  to  discuss  current  proj- 
ect plans  for  pharmacologic  and  clinical 
approaches  in  smoking.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

Mr.  Prank  Karel.  Associate  Director 
for  Public  Affairs,  NCI,  Building  31,  Room 
10A31.  National  Institutes  of  Health, 
Bethesda,  Md.  20014,  301-49&-1911  will 
furnish  summaries  of  the  open  meeting 
and  roster  of  committee  members. 

Dr.  Glo  B.  Gori,  Executive  Secretary, 
Building  31.  Room  11A03.  National  Insti- 
tutes of  Health.  Bethesda.  Md.  20014  301- 
496-6616  will  provide  substantive  pro- 
gram information. 

John  P.  Sherman. 
Acting  Director. 
National  Institutes  of  Health. 

March  30.  1973. 

[FR  Doc.73-6649  FUed  4-5-73:8:45  am) 


will  furnish  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 
Substantive  program  information  may 
be  obtained  from  the  Executive  Secre- 
tary. Dr.  Claire  Wlnestock.  Room  340. 
Westwood  Buildmg,  Bethesda,  Md.  20014, 
telephone  496-7128. 

'  John  F.  Sherman, 

'  Acting  Director. 

National  Institutes  of  Health. 

M.^P.CH  30,  1973. 

(FR  Doc .73  6651   FUed  4-5-73,8:45   am] 


DEPARTMENT  OF  HEALTH, 

EDUCATION,   AND  WELFARE 

National  Institutes  of  Health 

CONSTRUCTION  OF  NURSE  TRAINING 
FACILITIES  REVIEW  COMMITTEE 

Notice  of  Cancellation  of  Meeting 

Notice  is  hereby  given  of  the  cancella- 
tion of  the  meeting  of  the  Construction 
of  Niirse  Training  Facilities  Review  Com- 
Jnlttee,  April  30-May  1,  1973,  announced 


VIROLOGY  STUDY  SECTION.  DIVISION 
OF  RESEARCH  GRANTS 

Amended  Notice  of  Meeting 
Pursuant  to  Public  Law  92-463   and 
previous     noUce     of     meettog     dated 
March  13,  1973.  notice  Is  her?by  given 
that  the  meeting  of  the  Virology  Study 
Section.  Division  of  Research  Grants,  will 
be  held  at  8:30  a.m..  April  19-21.  1973. 
The  meeting  time  has  been  advanced 
from  9  a.m.  to  8:30  a.m.  on  April  19.  This 
meeting  will  be  held  at  the  National 
Institutes  of  Health,  Building  31,  C-Wing. 
Room  10.  Bethesda,  Md.,  and  wUl  be  open 
to  the  public  from  8:30  to  9:30  ajn.. 
April  19.  1973.  to  discuss  administrative 
details  relating  to  committee  busmess. 
All  other  sessions  will  be  closed  to  the 
public  to  review,  discuss,  and  evaluate 
and/or  rank  grant  applications  in  ac- 
cordance with  the  provisions  set  forth 
in  Section  552(b)   4  of  Title  5  United 
States  Code  and  10(d)  of  Public  Law  92- 
463.  Attendance  by  the  pubUc  will  be 
limited  to  space  available. 

Mr  Richard  Turlington.  Division  of 
Research  Grants,  Information  Officer, 
Room  433.  NIH.  Westwood  Bv^ldlng, 
Bethesda.  Md.  20014,  telephone  49^7441, 


Office  of  the  Secretary 

BOARD  OF  ADVISORS  TO  THE  FUND  FOR 
THE  IMPROVEMENT  OF  POSTSECOND- 
ARY  EDUCATION 

Notice  of  Meeting 

The  Board  of  Advisors  to  the  Fund  is 
an  advisory  committee  which  is  author- 
ized to  recommend  to  the  Director  of  the 
Fund  and  the  Assistant  Secretary  for 
Education  priorities  for  funding  and  the 
approval  or  disapproval  of  grants  and 
contracts  of  a  given  kind  or  over  a 
designated  tmiount. 

The  meeting  of  the  committee  will  be 
held  on  Monday,  April  9.  1973,  from 
9  a.m.  to  3  p.m..  at  the  Dupont  Plaza. 
1500  New  Hampshire  Avenue,  NW., 
Washington.  D.C.  The  meeting  vnl\  be 
devoted  to  a  consideration  of  the  pro- 
cedures for  the  operation  of  the  Board, 
a  consideration  of  response  to  the  regula- 
tions and  guldeUnes.  and  a  preliminary 
review  of  funding  areas  and  projects. 
The  meeting  will  not  be  open  for  public 
observation  from  10  a.m.  to  3  p.m.  A 
summary  of  the  proceeding  of  the  meet- 
ing and  a  roster  of  members  may  be 
obtained  from  the  Fund  for  the  Improve- 
ment of  Postsecondary  Education,  400 
Maryland  Avenue.  SW.,  room  3139. 
Washington.  D.C.  20202,  telephone  num- 
ber 202-962-3704. 

Russell  Edgerton. 
Executive  Secretary. 

March  28,  1973. 
[FR  Doc  73-6726  Filed  4-5-73:8:45  am) 


CONSUMER  ADVISORY  COUNCIL 
Notice  of  Public  Meeting 

Pursuant  to  Public  Law  92-463  of  Oc- 
tober 6,  1972,  notice  Is  hereby  given  that 
there  will  be  a  public  meeting  of  the 
Consumer  Advisory  Council  to  the  Office 
of  Consumer  Affairs.  U.S.  Department  of 
Health.  Education,  and  Welfare,  which 
will  commence  at  10  a.m.  on  April  10 
In  room  5104,  New  Executive  Office  Build- 
ing, 17th  and  H  Streets  NW..  Washing- 
ton. D.C. 20506. 

The  Consumer  Advisory  Council  was 
established  under  secUon  5  of  Executive 
Order  No.  11583  Issued  February  24,  1971. 
to  advise  the  Director  of  the  Office  of 
Consumer  Affairs  with  respect  to  poUcy 
matters  relating  to  consumer  interests. 
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the  effectiveness  of  Federal  programs 
and  operations  wliich  affect  the  inter- 
ests of  consumers,  problems  of  primary 
importance  to  consumers,  and  ways  in 
which  unmet  consumer  needs  can  ap- 
propriately be  met  through  Federal  Gov- 
ernment action. 

The  meeting  is  open  to  the  public,  with 
the  number  of  persons  admitted  subject 
to  reasonable  limitation  according  to 
space  available.  The  agenda  will  include 
discussions  on  consumer  activities  and 
programs  of  the  Office  of  Consumer  Af- 


NOTICES 

fairs  and  various  other  Federal  agencies, 
on  the  President's  economic  stabilization 
program,  energy,  consumer  credit,  and 
nutrition  educatioiL 

Signed    at    Washington,    D.C.    this 
fourth  day  of  April  1973. 

Virginia  H.  Knauer, 
Director.    Office    of    Consumer 
Affairs,  and  Executive  Secre- 
tary,     Consumer      Advisory 
Council. 

[FR  Doc .73 -6748  FUed  4-5-73:8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Hazardous  Materials  Regulations  Board 

SPECIAL  PERMITS   ISSUED 

Pursuant  to  docket  No.  HM-1.  rulemaking  procedures  of  the  Hazardous  Ma- 
terials Regulations  Board,  Issued  May  22.  1968  (33  FR  8277) .  49  CFR  170,  following 
Is  a  list  of  new  DOT  special  permits  upon  which  Board  action  was  completed  during 
March  1973: 


Special 

peniiit 

No. 


Issued  to— Subject 


Mode  or  raodes 

of 
transportation 


6736 
6737 

8738 

6739 

6741 

6742 

6743 

6746 

C74.S 


flappers  ronistnrCil  witli  this  noard  to  ship  neon  In  DOT  .Spe^iricalion  ia7A  tank  car        Rail. 
W.isi.-rii  CrvoK.MucS.  North  Hollywood.  Calif.,  to  ship  liquoFiPd  carLon  nioiioiidc  in    Highway. 

a  non-DOT  Sp<v  iticalion  Cosmodyne  KB-3  tank  motor  vi-hicle. 
Shippers  rf(.'istcrp(i  with  this  Hoard  (o  ship  liquefied  ethylene  in  one  non-UOT  speci-  Do. 

(nation  tank  motor  vohiole.  .,,.,,.    j       ..        „■  .  j     •, 

Shippers  rcRistorecl  with  this  Hoard  to  ship  ground  reclaimed  ruhtxT  in  high  densily     Highway  and  rail. 

polyethylene  liags.  .   , 

PP(i  Indiislriisi.  Iiio  .  riltslmr(!h.  Pa.,  to  transport  an  oxidiriiij!  material,  n.o.s.  in 

polyethylene  hacs  overpai  ked  in  op<>n  head.  18-gage  steel  drumv 
Allied  Chemical  Corp  .  Morristown,  N.J. ,  or  Cesco  Inc..  Div  of  Hrowning-Ferris  Co.. 

to  ship  a  corrosive  li<iuid.  n.o.s.  in  POT  Specification  MC3r.'  tank  motor  vehicles. 
ICI  America  Inc..  Atla.s  Kiplixsives  Division,  Wilmington,  Del.,  to  ship  a  nitro  carlxf 

nitrate  slurry  in  DOT  8pe<ilicati<in  56  portable  tank. 
Firestone  Natural  KuMx-r  A  Lalei  Co..  Akron,  Ohio,  to  ship  anhydrciu.*  ammonia  in 

portalile  tanks  built,  marked  and  maintained  in  compliance  wuli  DOT  .-ipecinca- 

tionMC331. 
Li<|iiid  Carlionic  Corp  .  Chi.  ago.   111.,  to  ship  hydrogen:  and  cerlain  oompre.ssed 

ga.ses  In  a<-cordancc  with  i  I'S.at/i  U)  except  cylinders  are  not  plus  (.+)  iiiaikcd.  Tube 

trailers  only. 


Highway. 
Do. 
Do. 
Do. 

Do. 


Denied— Subject.— 1.  Request  by  Power-Pak  Products,  Inc.,  Spartanburg,  S.C, 
to  qualify  larger  fire  extinguishers  for  49  CFR  173.306(0  exemptions. 

G.  Rousseau, 
Alternate  Secretary. 

[PR  Doc. 73-6641  FUed  4-5-73:8:45  am) 


ATOMIC   ENERGY  COMMISSION 

[DockeU  Nos.  50-317.  50-318) 
BALTIMORE  GAS  &  ELECTRIC  CO. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  U.S.  Atomic 
Energj'  Commission's  regulations  in  ap- 
pendix D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  the  Final  Environ- 
mental Statement  prepared  by  the  Com- 
mission's Directorate  of  Licensing,  re- 
lated to  the  proposed  operation  of  the 
Calvert  Cliffs  Nuclear  Plant  Units  1  and 
2.  by  the  Baltimore  Gas  &  Electric  Co., 
in  Calvert  County.  Md..  is  available  for 
inspection  by  the  public  in  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street  NW.,  'Washington,  DC.  20545  and 
in  the  Calvert  County  Library.  Prince 
Frederick.  Md.  20678.  The  Final  Envi- 
ronmental Statement  is  also  being  made 
available  at  the  OCQce  of  the  Regional 
Planning  Council.  Mount  Vernon  Medi- 
cal Building,  701  St.  Paul  Street,  Balti- 
more, Md.  21202,  and  at  the  Department 


of  State  Planning,  301  West  Preston 
Street,  Baltimore.  Md. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  Cal- 
vert Cliffs  Nuclear  Plant.  Units  1  and  2 
and  request  for  comments  from  inter- 
ested persons  was  published  in  the  Fed- 
eral Register  on  February  1,  1972  (37 
FR  2460 ) .  The  comments  received  from 
Federal,  State,  and  local  officials  and  in- 
terested members  of  the  public  have  been 
included  as  appendixes  to  the  Final  En- 
vironmental Statement. 

Singltcopies  of  the  Final  Elnvironmen- 
tal^iklement  may  be  obtained  by  writ- 
ing the  U.S.  Atomic  Energy  Commission, 
Washington.  DC.  20545,  Attention: 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
30th  day  of  March  1973. 

For  the  Atomic  Energy  Commission. 

George  W.  Knighton. 
Chief,   Environmental  Projects 
Branch  No.  1,  Directorate  of 
Licensing. 

[FR  Doc.73-«487  Filed  4-5-73;8:45  am] 
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[Docket  No.  50-268] 

GENERAL   ELECTRIC  CO. 

Order  Extending   Provisional   Construction 
Permit  Completion  Date 

General  Electric  Co.  is  the  holder  of 
Provisional  Construction  Permit  CPCSF- 
3  issued  by  the  Commission  on  Decem- 
ber 28,  1967.  for  the  construction  of  the 
Midwest  Fuel  Recoverj-  Plant,  an  irradi- 
ated nuclear  fuel  reprocessing  plant, 
presently  undergoing  preoperational  test- 
ing at  the  company's  site  in  Gnuidy 
County,  111. 

On  Februarj'  27,  1973.  the  company 
requested  an  extension  of  the  comple- 
tion date  for  the  purpose  of  completing 
the  preoperational  testing  of  the  facility. 
Preoperational  testing  of  the  facility 
must  be  completed  before  a  facility  li- 
cense can  be  issued.  The  preoperational 
testing  program  has  talcen  considerably 
longer  than  the  applicant  anticipated, 
primarily  because  of  the  sequential  na- 
ture of  the  testing  wlierein  necessary  cor- 
rections must  be  made  in  systems  before 
proceeding  to  the  next  phase  and  all 
process  steps  must  be  capable  of  normal 
operation  before  integrated  system  test- 
ing can  be  started.  The  initial  acceptance 
test  procedures  indicated  a  substantial 
number  of  construction  deficiencies 
which  required  correction  and  delayed 
systems  functional  testing.  Most  of  the 
corrections  have  been  made  and  final 
integrated  system  testing  should  be  in- 
itiated shortly. 

The  Director  of  Regulation  having 
determined  that  this  action  involves  no 
significant  hazards,  consideration  and 
good  cause  having  been  shown,  the  bases 
for  which  are  set  forth  in  a  memorandum 
from  D.  A.  Nussbaumer  to  S.  H.  Smiley 
dated  March  29,  1973 :        ^ 

It  is  hereby  ordered.  That  the  latest 
completion  date  for  CPCSF-3  is  extended 
from  April  1, 1973,  to  April  1. 1974. 

Dated  of  issuance:  March  30,  1973. 

For  the  Atomic  Energy  Commission. 

S.  H.  SMiLrr. 
Deputy  Director  for  Fuels  and 
Materials.       Directorate      of 
Licensing. 

[FR  Doc  73-6647  Filed  4-5-73:8 :^aml 


[Docket  No.  50-423] 
MILLSTONE  POINT  CO.,  ET  AL. 

Receipt  of  Application  for  Construction 
Permit  and  Facility  License  and  Avail- 
ability of  Applicants'  Environmental  Re- 
port; Time  for  Submission  of  Views  on 
Antitrust  Matters 

The  Millstone  Point  Co.;  the  Connecti- 
cut Light  and  Power  Co.;  the  Hartford 
Electric  Light  Co.;  Western  Massachu- 
setts Electric  Co.;  New  England  Power 
Co.;  the  United  Illuminating  Co.;  Public 
Service  Company  of  New  Hampshire; 
Central  Vermont  Public  Service  Corp.; 
Vermont  Electric  Power  Corp.;  city  of 
Burlington,  Vt.,  Green  Mountain  Power 
Corp.;  Montaup  Electric  Co.;  Fitchburg 
Gas  and  Electric  Light  Co.,  Chicopee; 
Massachusetts  Municipal  Lighting  Plant; 
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town  of  South  Hadley  Electric  light  De- 
partment, Westfleld;  Massachusetts  Qas 
and  Electric  Light  Department,  Peabody ; 
Massachusetts  Municipal  Light  Plant, 
North  Attleborough:  Massachusetts  Elec- 
tric Department,  Boylston:  Massachu- 
setts Municipal  UghUng  Plant,  West 
Boylston:  Massachusetts  Municipal 
Lighting  Plant.  Wakefield;  Massachu- 
setts Municipal  Light  Department, 
Shrewsbury;  Massachusetts  Light  Plant, 
Paxton:  Massachusetts  Municipal  Light 
Department,  Middleton:  Massachusetts 
Municipal  Light  Department,  Ashbum- 
ham:  Massachusetts  Municipal  Lighting 
Plant,  Templeton;  Massachusetts  Munic- 
ipal Lighting  Plant,  and  MarWehead; 
Massachusetts  Municipal  Light  Depart- 
ment (the  applicants),  pursuant  to  sec- 
tion 103  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  have  filed  an  applica- 
tion, which  was  docketed  February  10, 
1972,  for  authorization  to  construct  and 
operate  a  pressurized  water  nuclear  re- 
actor at  its  site,  located  In  the  town  of 
Waterford,  New  London  County.  Conn. 
The  site  consists  of  500  acres  of  land,  and 
is  located  on  the  north  shore  of  Lons 
Island  Sound  approximately  3  miles  from 
New  London,  Conn.,  and  40  miles  south- 
east of  Hartford,  Conn. 

The  proposed  nuclear  facility,  desig- 
nated by  the  applicants  as  Millstone  Nu- 
clear Power  Station,  Unit  3,  is  designed 
for  initial  operation  at  approximately 
electrical  output  of  approximately  1,156 
megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the 
application  presented  to  the  Attorney 
General  for  consideration  shaU  submit 
such  views  to  the  Commission  by  May  22, 
1973. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC  20545,  and 
at  the  Waterford  Public  Library,  Rope 
Ferry  Road,  Route  156.  Waterford,  Conn. 
06385. 

The  applicants  have  also  filed,  pur- 
suant   to    the   National    Envirorunental 
Policy  Act  of  1969  and  the  regulations 
of  the  Commission  in  Appendix  D  to  10 
CFR  Part  50.  a  report  entitled,  "Envi- 
ronmental Report-iConstruction  Permit 
Stage."  dated  February  7.  1973.  The  re- 
peat has  been  made  available  for  public 
inspection  at  the  aforementioned   loca- 
tions. The  report,  which  discusses  envi- 
ronmental considerations  related  to  the 
proposed  construction  of  the  Millstone 
Nuclear  Power  Station,  Unit  3.  is  also 
being   made    available    at    the   Office   of 
State  Planning.  Department  of  Finance 
and  Control.  340  Capitol  Avenue,  Hart- 
for.  Conn.  06115,  and  at  the  Southeast- 
em     Connecticut     Regional     Planning 
Agency,   139  Boswell   Avenue,   Norwich, 
Conn.  06360. 

After  the  report  has  been  analyzed  by 
the  Commission's  Director  of  Regulation 
or  his  designee,  a  draft  environmental 
statement  related  to  the  proposed  action 
w\n  be  prepared  by  the  Commission. 
Uix>n  preparation  of  the  draft  environ- 
mental statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub- 


NOTICES 

lished  in  the  Federal  Register  a  sum- 
mary notice  of  availability  of  the  draft 
statement.  The  summary  notice  will  re- 
quest comments  from  interested  persons 
on  the  proposed  action  and  on  the  draft 
statement.  The  siunmary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  officials  thereon  will  be  made 
available  when  received. 


Dated  at  Bethesda,  Md..  this  15th  day 
of  March  1973. 

For  the  Atomic  Energj-  Commission. 

D.  B.  Vassallo, 
Chief,  Pressurized  Water  Reac- 
tors Branch  So.  1  Directorate 
of  Licensing. 
[FB  Doc .73-6659  PUed  3-22-73; 8: 45  am] 


[Dockete  Nos    50-338,  50-339.  50-404.  50-405) 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

North  Anna  Power  Station;  Availability  of 
Environmental  Statement 

Pursuant    to    the    National    Environ- 
mental Policy  Act  of  1969  arui  the  U.S. 
Atomic    Energy    Commission's    regula- 
tions In  Appendix  D  to  10  CFR  Part 
50,  notice  is  hereby  given  that  the  Final. 
Environmental  Statement   prepared   by 
the  Commission's  Directorate  of  Licens- 
ing, related  to  the  proposed  North  Anna 
Power  Station  imits  1,  2,  3,  and  4,  pro- 
posed continuation  of  construction  per- 
mits CPPR-77  and  CPPR-78  and  the  is- 
suance   of    operating    licenses    for    the 
startup  and  operation  of  units  1  and  2. 
and  the  issuance  of  construction  permits 
for  units  3  and  4  by  Virginia  Electric 
and    Power    Co.    near    Mineral.    Louisa 
County,  Va.,  is  available  for  Inspection 
by  the  pubhc  in  the  Commission's  Public 
Document  Room  at  1717  H  Street.  NW.. 
Washington,    D.C.    and    in    the    Louisa 
County    Courthouse,    Louisa,    Va.    The 
Final  Environmental  Statement  Is  also 
being  made  available  at  the  Virginia  Di- 
vision of  State  Planning  and  Commimity 
Affairs.   1010  James  Madison  Building, 
Richmond,  Va. 

The  notice  of  availability  of  the  Draft 
Envirormiental  Statement  for  the  North 
Anna  Power  Station  units  1,  2.  3,  and  4, 
and  requests  for  comments  from  Inter- 
ested persons  was  published  in  the  Ped- 
ERAi,  Register  on  December  12.  1972  (37 
FR  26461) .  The  comments  received  from 
Federal.  State  and  local  officials  and  in- 
terested members  of  the  public  have  been 
Included  as  appendices  to  the  Final  En- 
vironmental Statement. 

Single  copies  of  the  Final  Environmen- 
tal Statement  may  be  obtained  by  writing 
the  U.S.  Atomic  Energy  Commission, 
Washington,  DC.  20545,  Attention: 
Deputy  Director  for  Reactor  Projects,  Di- 
rectorate of  Licensing. 

Dated  at  Bethesda,  Md.,  this  3d  day  of 
April  1973. 

For  the  Atomic  Energy  Commission. 

Gordon  K.  Dicker. 
Chief,   Environmental    Projects 
Branch  2,  Directorate  of  Li- 
censing. 
[FR  Doc .73-6721    Filed  4-5-73:8:45  am) 


COMMISSION   ON   CIVIL  RIGHTS 

MASSACHUSETTS  STATE  ADVISORY 
COMMITTEE 

Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Ma.ssa- 
chusetts  State  Advisory  Committee  will 
convene  at  12  noon  on  April  13,  1973, 
in  room  505  of  the  John  F.  Kennedy 
Federal  Building,  Government  Center, 
Boston,  Ma£S.  02203. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  committee  chair- 
man, or  the  northeastern  regional  office 
of  the  Commission  at  room  1639,  26  Fed- 
eral Plaza,  New  York,  N.Y.  10007. 

The  purpose  of  this  meeting  shall  be 
to  define  new  project  proposals  in  con- 
nection with  the  Massachusetts  State 
Committee's  plans  for  a  study  of  the 
Massachusetts  Civil  Service  System. 

"niia  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  March  30, 
1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(PR  Doc.73  6618  FUed  4-6-73:8:45  ami 


MICHIGAN  STATE  ADVISORY  COMMITTEE 

Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Michigan 
State  Advisory  Committee  will  convene 
at  3  p.m.  on  April  13,  1973,  in  the  9th 
floor  conference  room,  City  Hall  Down- 
tOM^-n,  35  Lyon  NW.,  Grand  Rapids,  Mich. 
49502. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  committee  chair- 
man, or  the  midwestem  regional  office 
of  the  Commission  at  room  1428,  219 
South  Dearborn  Street,  Chicago,  El. 
60604. 

Tlie  purpose  of  this  meeting  shall  be 
to  confer  with  the  conferoice  cosponsor 
and  finalize  committee  plans  for  the 
June  14-17  (tentative  dates)  "Confer- 
ence on  State  and  Local  Human  Rela- 
tions Commissions." 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  DC,  March  30, 

1973. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

I  PR  Doc.73-6617  Filed  4-6-73:8:45  am] 


MINNESOTA  STATE  ADVISORY 
COMMITTEE 

Notice  of  Open  Meeting 

Notice  Ls  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
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that  a  planning  meeting  of  the  Minne- 
sota State  Advisory  Committee  will  con- 
vene at  10  a.m.  on  April  7,  1973,  and  at 
8:30  a.m.  on  April  8,  1973,  in  the  Savoy 
Room,  Curtis  Hotel,  327  10th  Street,  Min- 
neapolis. Minn.  55404.  Persons  wishing  to 
attend  this  meeting  should  contact  the 
committee  chairman,  or  the  Central 
States  regional  office  of  the  Commission 
at  the  Old  Federal  Office  Building,  911 
Walnut  Street,  room  3103,  Kansas  City, 
Mo.  64106. 

The  purpose  of  this  meeting  shall  be 
to  plan  the  reorganization  of  and  develop 
the  program  for  the  Minnesota  State 
Advisory  Committee  for  the  balance  of 
fiscal  year  1973. 

This  meeting  will  be  conducted  pur- 
suant to  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.  March  30, 
1973. 

Isaiah  T.  Creswell,  Jr.. 

Advisory  Committee 
Management  Officer. 

[PR  Doc. 73 -6605  Piled  4-5-73:8:45  am] 


NEW  YORK  STATE  ADVISORY 
COMMITTEE 

Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regiilations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  York 
State  Advisory  Committee  will  convene 
at  4  p.m.  on  April  11,  1973,  at  the  offices 
of  the  Phelps  Stokes  Fund,  Inc.,  Number 
10  East  87th  Street,  New  York.  N.Y. 
10003. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  committee  chsdr- 
man,  or  the  northeastern  regional  of- 
fice of  the  Commission  at  room  1639,  26 
Federal  Plaza.  New  York,  NY.  10007. 

The  purp>ose  of  this  meeting  shsJl  be 
to  receive  and  consider  reports  from  each 
of  the  subcommittees  of  the  New  York 
State  AdvLsory  Committee. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Wasliington,  D.C,  March  30, 
1973. 

Isaiah  T.  Creswell.  Jr., 

Advisory  Committee 
Management  Officer. 

[FR  Doc. 73-6616  FUed  4-5-73:8:46  am  J 


OHIO  STATE  ADVISORY  COMMITTEE 
Notice  of  Open   Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Ohio 
State  Advisory  Committee  will  convene 
at  10  a.m.  on  April  7,  1973,  at  the  Holiday 
Inn,  8th  and  Linn  Streets,  Cincinnati, 
Ohio  45203. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  committee  chalr- 


NOTICES 

man,  or  the  midwestem  regional  office 
of  the  Commission  at  room  1428,  219 
SouUi  Dearborn  Street,  Chicago,  HI. 
60604. 

The  purposes  of  this  meeting  shall  be 
to  (1)  analyze  all  material  and  informa- 
tion gathered  during  recent  visits  and 
(2)  reschedule  and  finalize  plans  for  the 
open  meeting  of  the  Ohio  Prison  project. 

This  meeting  will  be  conducted  pursu- 
ant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  March  30. 
1973. 

Isaiah  T.  Creswell,  Jr.. 
Adxnsory  Committee 
Management  Officer. 

(FR  Doc  73-6606  Filed  4-5-73:8:45  am] 

COMMITTEE  FOR  THE  IMPLEMENTA- 
TION  OF  TEXTILE  AGREEMENTS 

CERTAIN  MANMADE  FIBER  TEXTILE 
PRODUCTS  PRODUCED  OR  MANU- 
FACTURED IN  THE  REPUBLIC  OF 
CHINA 

Entry  or  Withdrawal  from  Warehouse  for 
Consumption 

On  October  4,  1972,  there  was  pub- 
lished in  the  Federal  Register  (37  FR 
20883)  a  letter  of  September  29,  1972, 
from  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs,  im- 
plementing those  provisions  of  the  Bilat- 
eral Wool  and  Manmade  Pil>er  Textile 
Agreement  of  December  30,  1971,  be- 
tween the  Governments  of  the  United 
States  and  the  Republic  of  China  which 
establish  specific  export  limitations  on 
wool  and  manmade  fiber  textile  prod- 
ucts in  certain  categories,  produced  or 
manufactured  in  tlie  Republic  of  China, 
for  the  agreement  year  beginning  Octo- 
ber 1,  1972.  The  agreement  was  amended 
by  directive  of  December  19,  1972  (37 
FR  28446)  to  adjust  the  group  ceilings 
applicable  to  wool  apparel  (categories 
lU-125)  and  wool  fabric,  made-up,  and 
miscellaneous  textiles  (Categories  101- 
110  and  126-132). 

On  March  16,  1973,  notes  were  ex- 
changed pursuant  to  paragraph  3  of  the 
Bilateral  Wool  and  Man -Made  Fiber 
Agreement  adjusting  the  level  of  re- 
straint applicable  to  manmade  fiber 
textile  products  in  category  224. 

Accordingly,  there  is  published  below 
a  letter  of  April  2,  1973,  from  the  Chair- 
man of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  the 
Commissioner  of  Customs  further 
amending  the  directive  of  September  29, 
1972,  to  adjust  tlie  level  of  restraint  ap- 
plicable to  imports  of  manmade  fiber 
textile  products  in  category  224,  produced 
or  manufactured  in  the  Republic  of 
China. 

Seth  M.  Bodner, 
Chairman,   Committee  for  the 
'  Implementation     of     Textile 

Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 
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Committee  for  the  Implementatiok  of  Tex- 
tile Agreements 

commissiokeb  of  customs, 
Department  of  the  Treasury, 
Washington,  DC. 

April  2,  1973.-— 

Deak  Ma.  Commissioner:  This  directive 
further  amends  but  does  not  cancel  the  di- 
rective Issued  to  you  on  September  29,  1972. 
by  the  Chairman.  Committee  for  the  Imple- 
mentation of  Textile  Agreemente,  regarding 
imports  into  the  United  States  of  wool  and 
manmade  fiber  textile  products  la  certain 
categories,  produced  or  manufactured  In  the 
Republic  of  China.  The  directive  of  Septem- 
ber 29,  1972,  was  previously  amended  on  De- 
cember 19,  1972. 

Under  the  provisions  of  the  Bilateral  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
December  30,  1971,  between  the  Governments 
of  the  United  States  and  the  Republic  of 
China  and  In  accordance  with  Efcecutlve 
Order  11651  of  March  3,  1972,  you  are  directed 
to  amend,  effective  as  soon  as  possible,  the 
level  of  restraint  established  In  the  aforesaid 
directive  of  September  29,  1972,  as  timended, 
for  manmade  fiber  textile  products  In  cate- 
gory 224  as  set  forth  below : 

Amended  12-month 
level  of 
Category:  restraint^ 

224    8,589,744      pounds       (of 

which  not  more  than 
544,872  pounds  In 
T.S.U.S.A.  Nos.  380  - 
8160,  380.8165,  and 
380.8150  exported 

during  the  period 
April  1,  1973  through 
September  30,  1973 
may  be  permitted 
entry) 

'  Tills  level  has  not  been  adjusted  to  reflect 
any  entries  made  on  or  after  Oct.  1,  1972. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  China  and  with 
respect  to  Impwrts  of  manmade  fiber  textile 
products  from  the  Republic  of  China  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to  In- 
volve foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the  Com- 
missioner of  Customs,  being  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rulemak- 
ing provisions  of  5  U.S.C.  553.  This  letter  will 
be  published  In  the  Federal  Register.  > 
Sincerely, 

Seth  M.  Bodner. 
Chairman.  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance. 

(FR   Doc.73-6709   Filed   4-5-73:8:45   am) 


CERTAIN  COTTON  TEXTILES  AND  COTTON 
TEXTILES  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  THE  REPUBLIC  OF 
CHINA 

Entry  or  Withdrawal  from  Warehouse  for 
Consumption 

On  December  30,  1972.  there  was  pub- 
lished in  the  Federal  Register  (37  FR 
28774)  a  letter  dated  December  21,  1972, 
from  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Comissioner  of  Customs,  imple- 
menting those  provisions  of  the  Bilateral 
Cotton  Textile  Agreement  of  Decem- 
ber 30,  1971,  between  the  Governments 
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of  the  United  States  and  the  RepubUc 
of  China  which  establish  specific  export 
limitations  on  certain  categories  for  the 
agreement  year  beginning  January  1, 
1973.  and  'extending  through  Decem- 
ber 31,  1973. 

On  March  16,  1973,  pursuant  to  para- 
graphs 5  and  15  of  the  aforementioned 
agreement,  the  two  Governments  agreed 
to  establish  addiUonal  specific  export 
limitations  on  category  48  at  a  level  of 
19  000  doz  and  category  49  at  a  level  of 
29.231  doz  for  the  agreement  year  be- 
glrming  1,  1973. 

Accordingly,  there  is  published  below  a 
letter  of  April  2,  1973,  from  the  Chair- 
man of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreementa  to  the 
Commissioner  of  Customs,  directing  that 
the  amounts  of  cotton  textiles  and  cot- 
ton textile  products  in  categories  48  wid 
49  prx)duced  or  manufactured  in  the  Re- 
pubUc of  China  which  may  be  entered 
or  withdrawn  from  warehouse  for  con- 
sumpUon  In  the  United  States  for  the 
12-month  period  beginning  January  1. 
1973  and  extending  through  Decem- 
ber 31  1973.  be  limited  to  the  designated 
levels.'  The  letter  published  below  wad 
the  actions  pursuant  thereto  are  not  de- 
signed to  implement  all  of  the  provisions 
of  the  bUateral  agreement  but  are  de- 
signed to  assist  only  in  the  implementa- 
tion of  certain  of  its  provisions. 

Seth  M.  Bodner, 
Chairman,   Committee   for   the 
Implementation     of     Textile 
Agreements,  and  Deputy  As- 
sistant   Secretary    for    Re- 
sources and  Trade  Assistance. 
CoMMrmx  roa,  th«  Implementation  of 
TxxTH-E  Agreements 

CoMMissioNEm  or  Customs, 
Department  of  t)u  Treasury, 
Wa*hingtan.  DC.  ^^^^  ^    ^^^ 

Dkak  Mb  Commissiontk:  This  directive 
unends  but  doe*  not  cancel  t-^*  5»«»«"'» 
^M  to  you  on  December  21.  1973  by  the 
ChfclnnMi.  Committee  for  the  Implementa- 
tion of  TeitUe  Agreements,  regarding  Unporta 
into  the  United  States  of  cotton  textlleo  and 
cotton  textUe  products  produced  or  manu- 
factured in  the  RepubUc  of  China. 

Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade  In 
Cotton  TextUes  done  at  Geneva  on  Febru- 
ary 9  19«2.  pursuant  to  the  Bilateral  Cotton 
TMtlle  Agreement  of  December  30.  1971.  be- 
tween the  Oovernmentfi  of  the  United  States 
and  the  Republic  of  China,  and  In  accordance 
with  ttve  procedures  of  Executive  Order  11661 
of  March  3.  1972,  you  are  directed  to  pro- 
hibit, effective  aa  soon  as  possible  and  for 
the  12-month  period  extending  through  De- 
cember 31,  r973.  entry  Into  the  United  States 
for  consumption  and  withdrawal  from  ware- 
house for  consumption  of  cotton  textiles  and 
cotton  textile  products  In  categories  48  and 
49  produced  or  manufactured  In  the  Repub- 
lic' of  China,  In  excess  of  the  following: 

12-Month  hisvel 
of  Restraint^ 

„   . ,^.  (Dozen) 

Category:  

40 : 19.000 

49 "" 29.231 

>  These  levels  have  not  been   adjusted   to 

renect  any  entries  made  on  or  after  Jan.  1. 

1973. 


NOTICES 

Kntrle*  of  cotton  textile  producU  m  the 
above  categories  produced  or  manufactured 
in  the  RepubUc  of  China  and  which  have 
been  exported  to  the  United  States  prior  to 
January  1,  1973,  shaU  not  be  subject  to  this 
directive. 

Cotton  textile  products  which  have  been 
r«le»se<l  from  the  custody  of  the  Bureau  of 
CiKtoms  under  the  provisions  of  19  U.S.C. 
1448(b)  prior  to  the  effective  date  of  this 
dlrecUve  riiaU  not  be  denied  entry  under 
this  directive. 

A  detailed  deecrlptlon  of  the  cotton  textile 
products  In  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Fsderai.  Reoistxk  on 
April  29,  1972  (37  FR  8802),  aa  amended 
February  14,  1973  (38  FR  4436) . 

In  carrying  out  this  directive,  entry  Into 
the  United  States  for  consumption  shall  be 
construed  to  Include  entry  for  consumption 
into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  reject  to  the 
Oovemment  of  th«  RepubUc  of  China  and 
with  respect  to  Imports  of  cotton  textiles 
aod  cotton  tertUe  prodttct*  from  the  Repub- 
lic of  China  have  been  determined  by  the 
Committee  foe  the  Implementation  of  Tex- 
tUa  Agreements  to  involve  foreign  affairs 
functlMM  of  Um  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus- 
toms, being  necessary  to  the  implementation 
of  such  actions.  faU  within  the  foreign 
affairs  exceptlcxi  to  the  rulemaking  pro- 
visions of  5  U.S.C.  663.  nils  letter  will  be 
published  In  the  Fedkhal  Rxcistzs. 
Sincerely. 

Seth  M.  Bodnxe, 
Chairman,  Committee  for  the  Imple- 
mentation of  TextUe  Affreements, 
and  Deputy  Attistant  Secretary  for 
ResoMrcea  and  Trade  Aisiitance. 

(FR  Doc.73-6710  FUed  4-5-73;8.46  ami 


CERTAIN  MANMADE  FIBER  TEXTILE 
PRODUCTS  PRODUCED  OR  MANU- 
FACTURED IN  THE  REPUBLIC  OF 
KOREA 

Entry  or  Withdrawal  from  Warehouse  for 
Consumption 

Apiul  2,  1973. 
On  Ikfarch  8,  1973,  there  was  published 
In  the  Federal  Rigisteh  (38  FR  6313)  a 
letter  dated  March  7.   1973.  from  the 
CSialrman,  Committee  for  the  Implemen- 
tation of  Textile  Agreements,  to  the  Com- 
missioner   of    Customs,    amending    the 
levels  of  restraint  applicable  to  manmade 
fiber  textile  products  in  categories  200- 
205  and  241-243,  as  a  group;  Categories 
214-240,  as  a  group;  and  individual  Cate- 
gory 219,  among  other  categories,  which 
had  been  established  by  directive  of  Sep- 
tember 28,  1972  (37  FR  20883) ,  pursuant 
to  the  provisions  of  the  bilateral  Wool 
and  Manmade  Fiber  TextUe  Agreement 
of  January  4,  1972,  between  the  (3ovem- 
ments  of  the  United  States  and  the  Re- 
public of  Korea  for  the  12-month  period 
beginning  October  1,  1972. 

On  March  23,  1973.  the  Government 
of  4,he  RepubUc  of  Korea  requested  the 
-Sovemment  of  the  United  States  to  re- 
scind the  amended  level  for  categoij  219 
set  forth  In  the  directive  of  March  7 
1973  and  to  reinstate  the  original  level 
contkined  in  the  directive  of  Septern- 
ber  28,  1972.  The  U.S.  Government  has 
acceded  to  that  request. 

Accordingly,  there  is  Published  below 
a  letter  of  April  2,  1973,  from  the  Chair- 


man of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  the 
Commissioner  of  Customs  reinstating  the 
levels  of  restraint  contained  in  the  direc- 
tive of  September  28.  1972.  and  appli- 
cable to  categories  200-205  and  241-243. 
as  a  group;  categories  214-240,  as  a 
group;  and  individual  category  219. 
produced  or  manufactured  in  the  R«3ub- 
Uc  of  Korea.,  for  the  12-month  period 
beginning  October  1, 1972. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy 
Assistant  Secretary  for  Re- 
sources and  Trade  Assistance. 

CoMMMrrTKX    Toa   thx    Impixiixntation    or 
Textojc  Agheements 

COMMiseiONEB  or  Cttbtoms, 

DepartTnent  of  the  Treasury,  ' 

Washington,  DC. 

Apan.2,  1973. 

Dear  M«.  CoMMissiomat:  This  directive 
amends  but  does  not  cancel  the  directive 
issued  to  you  on  March  7,  1973,  regarding 
Imports  Into  the  United  States  of  manmade 
fiber  textile  products  in  certain  categories, 
produced  or  manufactured  In  the  Republic 
of  Korea. 

Under  the  provisions  of  the  bilateral  Wool 
and  Man-Made  Fiber  TextUe  Agreement  of 
January  4.  1972.  between  the  Governments 
of  the  United  States  and  the  Republic  of 
Korea  and  in  accordance  with  Executive  Or- 
€ler  11661  of  March  3.  1972,  you  are  directed 
to  amend,  effective  as  soon  as  possible,  and 
for  the  period  extending  through  Septem- 
ber 30,  1973,  the  levels  of  restraint  established 
in  the  aforesaid  directive  of  March  7.  1973, 
for  manmade  fiber  textUe  producte  in  cate- 
gories 200-206  and  241-243  as  a  group:  cate- 
gories 214-240  as  a  group;  and  individual 
category  219,  produced  or  manufactured  In 
the  Republic  of  K(»-ea,  as  set  forth  below: 

Amended  IZ-month  levels 


Category: 

200-206  and  241- 
343 
(Group        ni) 
214-240  

(Group  I)  219- 


0/  restraint  ' 


34,676,300  square  yards 

equivalent. 
323.122.100  square  yards 

equivalent.     3,461,231 

dozen. 

>  These  levels  have  not  been  adjusted  to 
reHect  any  entries  made  on  or  after  Oct.  1, 
1972. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  Korea  and  with 
respect  to  Imports  of  wool  and  man-made 
fiber  textUe  products  from  the  Republic  of 
Korea  have  been  determined  by  the  Commit- 
tee for  the  Implementation  of  TexUe  Agree- 
menU  to  tovolve  foreign  affairs  functions  of 
the  Unlt«l  SUtes.  Therefore,  the  directions 
to  the  Commissioner  of  Customs,  being  neces- 
sary to  the  implementation  of  such  actions, 
fall  within  the  fca^lgn  affairs  exception  to 
the  rule-making  provisions  of  5  U.SC.  663. 
This  letter  wUl  be  published  In  the  Femhal 

Reciste*. 

sincerely.  ^^  ^   ^^^^^ 

Chairman.  Committee  for  the  Imple- 
mentation of  Textile  Agreements^ 
and  Deputy  Aaiiatant  Secretary  for 
Resources  and  Trade  Assistance. 
[FR  Doc.73-6711  FUed  4-6-73:8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

JONES  OREGON  STEVEDORING  CO.  ET  AL 

Notice  of  Agreement  Filed 

Correction 

In  FR  Doc.  73-5810  appearing  at  page 
8086  of  the  issue  for  Wednesday,  March 
28,  1973,  in  the  first  line  of  the  fifth  para- 
graph the  Agreement  number  reading 
"Agreement  No.  T-2765"  should  read 
"Agreement  No.  T-2764". 


CERTIFICATES  OF  FINANCIAL  RESPONSI- 
BILITY  (OIL   POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  of  voluntary  revocation  is  here- 
by given  with  respect  to  certificates  of 
financial  responsibility  (oil  pollution) 
which  had  been  Issued  by  the  Federal 
Maritime  Cammission,  covering  the 
below-indicatkd  vessels,  pursuant  to 
Part  542  of  Title  46,  Code  of  Federal 
Regulations  and  section  ll(p)(l)  of 
the  Federal  Water  Pollution  Control  Act, 
aj  amended. 

Certificate  Ou-ner/ Operator  and 

No.  Vessels 

01060 London  4  Overseas  Bulk  Carriers 

Ltd  : 

Overseas  Adventvirer. 

01074 Slgval     Bergesen     and     Associated 

Companies: 

Tresfonn. 
01137 Huron  Barge  Co  : 

Huron. 
01153 Atlas  Levante-Llnle  GmbH: 

Cap  Anamur. 
01192 Odd  Bergs  Tankrederl  A  S : 

KoUbrls. 

01231 Aktleselslcapet     Tonsbergs     Hval- 

fangerl: 

Llnde. 

Blanca. 
01245--.     EUert  Lund's  Rederl  A  S: 

Marianne. 
01304 Furness  Withy  &  Co  Ltd  : 

Nova  Scotia. 
01306---     Shaw  Savin  &  Albion  Co  .  Ltd.: 

Atlantic  Bermudlan. 
01428---     The  Ocean  Steam  Ship  Co  Ltd  : 

Patroclus. 

Machaon. 

Ebanl. 

Deucalion. 

Dymas 

Mano. 
01443 Deiiholm  Line  Steamers  Ltd.: 

Wellparlt. 
01451..-      Duff  Herbert  &  Mitchell  Ltd.: 

Melbrook. 
01453---     Aiden  Shipping  Co.  Ltd.: 

Veimachar 
01554 Pnrtrederlet  AF  23  August  1965: 

I  ene  Nielsen. 
01462..-     The  Ropner  Shipping  Co.  Ltd.: 

\Vand)5y 
01464..-     Cliri.<Jtlan  Salvesen  Ltd.: 

Salanibrln 
01497 Kaldellou  Shipping  Co.,  Ltd.: 

Ella.s  L 
01504 Yn^'var  Hvlstendahl: 

Mllbank. 
01559 Rederlak.tiebolaget  Fraternltas: 

Aveutr. 
01805 Sul.s.se  Atlantique: 

Ca.stasegna. 
01845---     KaufTahrtel       Seereederel      Adolf 
Wiards: 

Monika  Wiards. 

Cap  Race.  > 

Adel  Weert  Wiards. 


NOTICES 

Certificate  Oumer/ operator  and 

No.  Vessels 

01935---     SS  Co.  Svendorg  Ltd.  SS  Co.  of  1912 
Ltd.: 

Jespei  Maersk. 
01986---     Aktlebolaget  Transmarln: 

Wanja. 
02127 Soclete  D'Armement  et  de  Naviga- 
tion Charles  Pchiaffino  et  Cle.: 

Nicole  SchlalHno. 

Charles  Schlaffino. 

VUle  de  Dellys. 

02198 The  Peninsular  &  Oriental  Steam 

Navigation  Co.: 

Pando  Cape. 
02224 Thoukidldes  Navegaclon  S.A.: 

Do:^a  Alexandra 
02238---     John  T   Essberger : 

\  Usambara. 

02311 Interessentskapet  Farsea: 

Saga  Sailor. 
02416 Boland  &  Cornelius,  Inc.: 

U.S.  Gypsum. 
02477 American  Dredging  Co.: 

No.  224. 
02498 Chevron  Oil  Co.: 

I,ST-S-22. 

S-66. 
02514...     SPS  Bulkcarrlers  Corp.: 

Theonymphos. 

Theomana. 
02589      -      Astro  Protector  Compaiiia  Navlera 
S.A.: 

Capetan  Stathes. 
02602-.-     Fyffes  Group  Limited: 

Tllapa. 
02889-.-     Showa  Kalun  Kalsha: 

Nlkkaku  Maru. 
02976...     Arthur-Smith  Corp.: 

Star  I  C  H. 
03188 N.V   Zeerederij  Holland-Zeeland: 

Atlantic  Trader. 
03399 Audun  Reksten  Rederi  A  S: 

Arabrave. 
03413...     Baba-Daiko  Shosen  K.  K.: 

Penang  Maru. 
03418 Dalichl  Senpaku  K   K.: 

Muko  Maru. 
03422--.     Daiwa  Kaiun  Kabushlkl  Kalsha: 

Tahiti    Maru. 
03458 Matsuoka    Klsen    Kabvishlki    Kal- 
sha: 

Shosel  Maru. 
03459-.-     Meijl  Kaiun  K.  K.: 

Meirlnsan  Maru. 

03466 Nanboku  Sangyo  K.  K.: 

Tonan  Maru  No.  1 . 
03506...     Talheiyo  Kalun  K.  K.: 

Hakuyo  Maru. 
03621---     Tokushlma  Klsen  K.  K.: 

Choyo  Maru. 
03614 A    S  Krlst Inn  Jp!  sens  Rederi: 

Blrknes. 
03631---     Seatrain  Lines.  Inc.: 

Seatraln  New  York. 

Seatrain  Savannah. 
03960...     The   Judith   Ann   Liberlan  Trans- 
port Corp.  Ltd.: 

Judith  Ann. 
03961 The  Medal  Shipping  Co.  Ltd.: 

Eastern  Take. 
04002 Conipagnle  Des  Messageries  Marl- 
times:  J 

Gange.  ^ 

04077 Fritzen  Schlffsagentur  Und 

Bereederungs-GMBH: 

Anna  Katrin  FYltzen. 
04113.--     Mon  River  Towing,  Inc.: 

E  110  (Esso  110). 

Elk  No.  2. 

Walker  24. 
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Certificate 

Owner  operator  and 

No. 

Vessels 

04170--- 

Dillingham  Corp.: 

Mlkiona. 

Mol. 

Pt  &  S  378. 

HTB-5. 

HTB-7.                , 

HTB-9. 

HTB   10. 

HlB-11. 

HTB   25. 

HTB-27. 

HTB~29. 

HTB-35. 

HTB-36. 

HTB-14. 

04173--. 

Foss  Launch  &  Tug  Co. : 

Foss  207. 

04184--- 

M  G  Transport  Services  Inc.:        * 

Midland. 

04420... 

Navlgazione  Alta  Italia  SPA.: 

Monfiore. 

04513... 

Hlnode  Gyogyo  Kabushiki  Kaisha: 

Hlnodemaru  No.  55. 

Hinodemaru  No.  58. 

04884... 

Hall  Corp   Shipping  Ltd.: 

Hutchcllfle  Hall. 

. 

Orefax. 

Stonefax. 

05056..- 

Ocean  Lines  Limited: 

Gleneagles. 

05107--. 

Righteous  Navigation  Inc.: 

Righteous. 

05908-.- 

Kommandit-Selskabet    AP    21.11. 

1966: 

Asser  Rig. 

06083--- 

Tideland  Oil  Tran.sportation,  Inc.: 

MBL-604. 

NBC-585. 

CT-829. 

06123... 

Leon  Compania  Marltima  S  A.: 

« 

Lacon. 

06202--. 

Heiner     BR.     Seereederel     Gesell- 

schaft  MS  "Hamburger  Dom" 

KG: 

Hamburger  Dom. 

06263   .- 

Alco      Shipping      Corp.      S  A.      of 

Panama: 

Notls. 

06435... 

Danipskibsaktieselskabet            Den 

Norske   Afrlka-   OG  Australle- 

linie,   WUhelmsens  Damp   .   .   . 

A  S  Tonsberg.  A  S  Tankfart  I, 

A  S  Tankfart  IV,  A  S  Tank- 

fart V.  A  S  Tankfart  VI; 

Talisman. 

06583... 

Eastern   Canada  Towing   Limited: 

Foundation    Vigilant. 

06607..- 

Consolidation    Marine    Corp.: 

Regent  Marigold. 

Regent  Vanda. 

Regent  Botan. 

06709--- 

Ah  J  in  Haewoon  Jushlk  Hoesa: 

Victory  March. 

06725-.- 

Geest  Industries  Ltd.:     • 

Geestbay. 

07770... 

Drado   Shipping   Co.   Ltd.: 

Drado. 

By  the  Commi.s.sion. 

Francis  C.   Hurney. 

Secretary. 

[FR  Doc. 73-6685  Filed   4-5-73:8:45   am> 
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of  United  States  under  section  18ib>  i5>. 
S!r."ring  Act.  in6 

On  November  28,  1972.  the  Commission 
promulgated  general  order  29  which 
established  a  minimum  standard  rate 
level  pursuant  to  section  18<b)  i5)  of  the 
Shipping  Act.  1916  and  prescribed  de- 
tailed accounting  methodologies  to  be 
employed  by  carriers  who  were  required 
to  certify  to  the  Commission  that  their 
rates  meet  the  criteria  and  standards 
enunciated  by  the  Commission. 

In  preparing  their  certifications  under 
RFP  TOO.  second  cycle,  carriers  were  re- 
quired to  utilize  actual  cost  experience 
for  the  12-month  period  ending  with  the 
close  of  the  previous  RFP  cycle,  i.e., 
July  1.  19~1  to  June  30.  1972.  Any  adjust- 
ments or  changes  to  reported  cost  data 
were  required  to  be  based  upon  actual 
cost  chp.nges  experienced  after  the  close 
of  the  previous  RFP  cycle  and  prior  to 
the  bid  submission  date.  46  CFR  549.5' at 
(1 1  1 2 ' .  This  is  to  advise  all  carriers  sub- 
ject to  general  order  29  that  the  ap- 
plicable test  period  and  period  in  which 
adjustments  or  changes  may  be  reported 
for  certifying  bids  tendered  under  RFP 
800.  first  cycle,  will  be  January  1,  1972 
to  December  31.  1972,  and  January  1, 
1973  to  Apnl  9.  1973.  respectively. 

In  General  Order  No.  29  the  Commis- 
sion also  announced  that  at  least  30  days 
prior  to  the  bidding  date  for  an>-  future 
RFP  cycle,  the  Commission  would  estab- 
lish a  uniform  capacity  utilization  factor 
for  each  MSC  trade  route  to  be  employed 
by  all  carriers  in  that  trade  in  arriving 
at  their  cargo  unit  costs.  46  CFR  549.5(b) 
(1'. 

Sea-Land  Service.  Inc.  has  petitioned 
the  Commission  to  reconsider  its  decision 
regarding  the  use  of  such  a  factor.  On 
March  21.  1973.  the  Commission  granted 
the  petition  and  allowed  replies  to  be 
filed  thereto.  Under  these  circumstances 
the  Commission  believes  that  §  549.5' b> 
n>  of  General  Order  No.  29  '46  CFR 
549.5'b''lii  requiring  the  use  of  the 
factor  should  be  suspended  pending 
reconsideration  of  the  issue.  Accordingly, 
for  the  purpose  of  certifying  bids  in  re- 
sponse to  RFP  800,  First  Cycle,  each  car- 
riers  cargo  imit  costs  should  be  deter- 
mined on  the  basis  of  the  actual  number 
of  cargo  units  carried  as  provided  in 
§  549.5'  b>  i2) . 
By  the  Commission. 


Certificate 
No. 


NOTICES 

Owner /Operator  and 
Vessel* 


01069... 


01103--. 


01330... 
01641... 
02241... 


02249. 


02258--. 


02330... 


02510-. 


02610-. 


[seal] 


Francis  C 


HCRNEY, 

Secretary. 

(FR    Doc. 73-6684    Filed    4-5   73;8:45    am) 


0286; 


02'302  - 


CERTIFICATES   OF   FINANCIAL 
RESPONSIBILITY   (OIL   POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and  or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  ll(p)(l) 
of  the  Federal  Water  Pollution  Control 
Act.  as  amended,  and,  accordingly,  have 
been  issued  Federal  Maritime  Commis- 
sion Certificates  of  Financial  Responsi- 
bility 'Oil  Pollution)  pursuant  to  part 
542  of  title  46  CFR. 


02982 .  - . 


03188 


03271.. 


03406- 


03728- 


03943. 


03954. 


03999 -. 


04113. 


04118-- 


04230- 


04308--- 


04394- . 


04601. 


Oglebay  Norton  Co.: 

J.  H.  Hlllman.  Jr. 
Poeeldon    Schlffahrt    Oesellschaft 
Mlt  Beschrankter  Haftung: 
Columbus.  Canada. 
Shell   Tankers    (U.K  )    Ltd.: 

Pahidlna. 
The  Banlc  Line  Ltd.: 

Meadowbank. 
Cape      Continent      Shipping      Co. 
(PTYi   Ltd.: 
Woermann  Sassandra. 
Fls-ser  &  V.  Doornum: 
Martha  Flsser. 
Bertha  Flsser. 
Bruusgaard   Kiosteruds   Skidbsak- 
sjeselskap; 
Halldts. 
Oriental  Shipping  Corp.: 

AccU%ity  Prince. 
Vlamerito  Compania  Naviera  S  A. : 

Nausicaa. 
Peter  Dohle  SchifTahrts  K.O.: 
Litania. 
I-sabella. 
Arosla. 
Holniia. 
Carolina. 
Passat. 
CX-e.^n     Shipping     &     Enterprises. 
Ltd  : 
Ocea:i  Angin. 
Ocean  Harmonia 
Alamo     Chemical     Transportation 
Co  : 
Alamo  1400 
Sun  Chem  1700. 
The  Shipping  Corporation  of  India 
Ltd  : 
Adi  Jayanti 
Vikram  Jayanti. 
Krishna  Jayanti. 
Rama  Jayanti. 
Akbar  Jayanti. 
Bharata  Jayanti. 
Cliandragupta  Jayanti. 
Devaraya  Jayanti. 
Ootama  Jayanti 
Kantshka  Jayanti. 
Shahjehan  Jayanti. 
Bhaskara  Jayanti. 
Chanakya  Jayanti. 
Leelavati  Jayanti.  ^ 

Vishva  Preyas. 
N A'     ZeerederiJ    HoUand-Zeeland: 

Aidan. 
Sea-Land  Service.  Inc.: 
Sea-Land  Commerce. 
Sea-Land  Trade. 
Afromar  Inc.: 

Kimoloe. 
Ocean  Drilling  Sc  Exploration  Co.: 
Ocean  Rover. 
Ocean  66. 
Libertan  Faith  Transports  Inc.: 

Eastern  Mobility. 
Ltberian      Champion      Transports 
Inc.: 
Eastern  Queen. 
Hamilton  Transport  Co.  Inc.: 

Star  Lily. 
Mon  River  Towing.  Inc.: 
MRT-llO. 
MRBL   24. 
OBL-2. 
Marine  Trading  Ltd.: 

Lago  Atltlan 
James  Fisher  &  Sons  Ltd.: 

Vlckers  Voyager. 
Arietta  Compania  Naviera  S  A.: 

Toxon. 
Philippine  President  Lines,  Inc.: 

Asia  Seagull. 
American  Tunaboat  Association: 
Sea  Royal. 
Captain  Joe  Medina. 


Certificate 
No. 

06577. - - 


05668--- 
06670 -. - 

05854  ... 


06322. 

06511 

06699. 

06903. 

06995. 


Owner  operator  and 
Vessels 

Far-Eastern  Shipping  Co.: 

Aldanles. 

Bratskles. 

Nlkolay  Mlronov. 
Brad v -Hamilton  Stevedore  Co.: 

SS  9 
Vasco    Madrllena    de    Navegaclon 

S.A.: 
Valle  de  Orduna. 
Levin  Metals  Corp.: 
Maul 
DE  409. 
DE   417. 
DE  433. 
DE   363. 
DE   349 
IX   SS-313. 
Dilmun  Navigation  Co.,  Ltd.: 

Paciflc  Explorer. 
Associated  Shipping  Corp.,  Ltd.: 

Eastern  Enterprise. 
Philon    Special    Shipping    Soclete 
Anonyme: 
Tees  Ore. 
Sun   Shipbuilding   and   Dry   Dock 
Co  : 
Notre  Dame  Victory. 
Novorossilsk  Shipping  Co.: 
Apsheron 
Ashkhabad. 
Belgorod. 
Buguruslan. 
Vasily  Porik 
Vinnitsa 
Vladimir. 
Vellky  Oktyabr. 
Volgodon. 
General  Bocharov. 
General  Zhdanov. 
General  Karbyahev. 
General  Kravtsov. 
Grlgory  Achkanov 
Grlgory  Vakulenchuk. 
Grodno. 
Grozny. 

Dmitry  Zhloba. 
Daugavpils. 
Dzerzhlnsk. 
Druzhba  Narodov. 
Zhdanov. 
Zhitomir. 
Ivanovo. 
Kakhovka. 
Karl  Marks. 
Komsomol. 
Kostroma. 
Krasnovodsk. 
Leningrad. 
Lenlnsk. 
Mo3  Shovgenov. 
Mltrofan  Sedin. 
Marshal  Blrjuzov. 
Mosko^sky  Festival. 
Nikolai  Podvolsky. 
Oleko  Dundlch. 
Ochakov. 
Pavel  Dybenko. 
Peuza 

Petr  Alekseev 
Pobeda  Oktyabrya. 
Nlkolay  Sipyagln. 
Rijeka. 
Rostov. 
Rovno. 
Samarkand, 
Sverdlovsk. 

Sumy.  , 

Stanislav. 
Tallinn. 
Uzhgorod. 
Kherson. 
Tsezar  Kunlkov. 
Cheboksary. 
Elbrus. 

Eplfan  Kovtykh. 
Rezekne. 


Certificate 
No. 

07290... 


07302--. 
07310  .. 
07 J50      - 

07623--- 


07643  . 
07645.. 

07650 

07665. 
07666. 
07677. 
07688. 
07690. 
07717. 

07735. 

07750- 
07753- 
07764- 
07766- 

07776. 
07777- 
07778. 
07780- 

07781. 
07782. 
07790- 
07792- 


Owner/ operator  and 
Vessels 

Hollywood  Terminlftls,  Inc.: 
ST  130. 
ST  133. 

JEK3   126.   . 

JDS   128. 
TTC  No.  1. 

T  2200. 
J.   M.  Johannesens  Redeii  A/S: 

Bow  Sapblr. 
Danielle  Shipping,  Ltd.: 

Mardlna  Cooler. 
Erato  Shipping  Inc.: 

Regent  Marigold. 

Regent  Cedar. 
Hawaiian  Tug  and  Barge  Co..  Ltd. 

Mlklona. 

Mol. 

HTB~5. 

HTB  7. 

HTB  9. 

HTB   10. 

HTB    U. 

HTB^  14. 

HTB    16. 

HTB-18. 

HTB   25. 

HTB-27. 

HTB   29. 

HTB   33. 

HTB    35. 

HTB-36 

HTB-37. 
Nebula  Shipping  Ltd.: 

Walnut. 
Se.^ways  Transport  Ltd.: 

Caryanda. 
Southwestern      Liquid      Carriers, 
S  A  : 

Molses. 
Argolla  Shipping  Co.,  S.A.: 

Angellkl. 
Saronls  Shipping  Co.,  S.A.: 

Avax. 
Santlren  Shipping  Ltd.: 

Chrysovalandou  Dyo. 
Eurollnes  Shipping  Co..  Ltd.: 

European  Link. 
Tangl  Co..  Ltd.: 

Brettlngur. 
Ml.sslsslppl  Marine  Transport  Co.: 

MM   11. 

MM    12.    I 

MM    13. 

Df.t  Miller. 
Astromando     Compania     Naviera 
S  A  : 

Garoufalla. 
Samelet  M   S  "Bolero": 

Bolero. 
Overseas  Bulk  Transport  Inc.: 

Paciflc  Importer. 
Aihos  .Shipping  Inc.: 

Regal  Sun. 
Transworld    Shipping    &    Trading 
Co.  Ltd.: 

Sun  Diamond. 

Trans  Sapphire. 
Seawlnd  Navigation  Co.  S.A.: 

Maria  N. 
K   S  A   S  Falckshlp: 

Rlngfalck. 
Sea  Drilling  Corp.: 

SeadrlU  No.  7. 
Oerontlna  Compania  Naviera,  S.A. 
Pan.ima: 

Evcenla  I. 
Elmo  Shipping  Co.: 

World  Achilles. 
Holden  Shipping  Co.: 

World  Marine. 
Alt'onquln  Shipping  Corp  ,  Inc.: 

Ca.<vSlopela. 
AlfloA      Shipping      Co.      Ltd.,     of 
Athens: 

Ptolem&ls. 


NOTICES 

Certificate  Owner /operator  and 

No.  Vessels 

07794...     IS  Stove  Campbell: 

Stove  Campbell. 
07795 Oriental  Ocean  Carriers  Inc . : 

Lisa. 

07796 Holberg    Scheepvaart    en    Handel 

MIJ.  B.V.: 

Holberg. 
07798 Hvalbakur  H/P. : 

Hvalbakur. 
07799 Antonio  Gonzalez  Conchelro: 

Conbaro^a  II. 
08801 ...     JudgeOU  Transport,  Inc.: 

Peck  Slip. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc.73-6655  Piled  4  5  73;8:45  am| 


[Docket  No.  72-251 

SEA-LAND  SERVICE,  INC.  AND  SEATRAIN 
LINES,   INC. 

Discriminatory    Assessment    of    Wharfage 
Charges  at  Port  of  Baltimore 

Denial  of  petition  for  reconsideration, 
referral  of  proceeding  for  full  eviden- 
tiary hearing  and  dismissal  of  Seatrain 
as  respondent. 

By  order  served  June  16.  1972.  Sea- 
Land  Service,  Inc.  (Sea-Land)  and  Sea- 
charge"  published  by  Seatrain  in  Its 
to  show  cause  why  the  Commission 
should  not  find  that  their  assessment  of 
certain  wharfage  charges  at  the  Port  of 
BEillimore  is  in  violation  of  sections  16 
First,  and  17  of  the  Shipping  Act.  1916, 
and  why  the  Commission  should  not 
order  the  tariff  matter  providing  for  such 
wharfage  charges  canceled. 

The  wharfage  charges  put  at  issue  by 
the  Commission's  order  to  show  cause 
are  a  "top  wharfage  charge  "  published 
by  Sea-Land  in  its  terminal  tariff  No. 
1-A  and  its  domestic  freight  tariff  No. 
158;  and  a  "reception  and  handling 
charge"  or  "delivery  and  handling 
charge"  published  by  Seatrain  In  its 
homeward  freight  tariff  No.  3.  All  these 
charges  apply  only  at  the  Port  of  Balti- 
more and.  as  indicated  by  the  Commis- 
sion's order,  are  "nothing  more  nor  less 
than  wharfage  charges —  i.e.,  charges  for 
the  privilege  of  cargo  movement  across 
the  pier" — which  appear  "under  the  at- 
tending circumstances"  to  be  unlawful 
imder  the  Shipping  Act,  1916. 

A  motion  to  dismiss  this  proceeding, 
filed  by  Sea-Land  and  joined  In  by  Sea- 
train, has  heretofore  been  denied  by  the 
Commission.  Sea-Land  has  now  filed  a 
petition  requesting  the  Commission  to 
reconsider  its  denial  of  its  motion  to  dis- 
miss, and,  "If  the  Commission  believes 
that  this  matter  be  investigated",  refer 
the  proceeding  for  a  full  evidentiary 
hearing. 

Sea-Land's  request  for  hearing  is 
grounded  on  the  contention  that  (1)  is- 
sues of  fact  are  present  and  relevant  to 
this  proceeding,  (2)  that  these  issues  are 
Issues  requiring  proof  and  evidence  of  a 
significant  number  of  facts,  (3)  that  the 
issues  of  fact  are  substantial,  and  (4) 
that,  accordingly,  a  show  cause  proceed- 
ing limited  to  the  submission  of  afQ- 
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davits   is   Inappropriate  under   the   cir- 
cumstances. 

The  Issues  of  fact  which  Sea-Land 
raise  as  being  relevant  to  a  decision  of 
the  lawfulness  of  the  top  wharfage 
charges  put  at  issue  in  this  proceeding 
and  detailed  in  Its  pleading  are: 

•  •  •  (1)  publication  of  charges  for 
service  either  as  part  of  the  ocean  freight 
rate  or  separately  stated  in  the  tariff ;  ( 2 1 
differences  in  the  nature  of  services, 
transportation  conditions,  and  charges 
for  rail  and  truck  trafiBc;  (3)  remedying 
differences  in  charges  to  rail  and  truck 
traffic  by  increasing  charges  on  rail  traffic 
rather  than  canceling  charges  on  truck 
traffic:  (4)  increasing  freight  rates  to 
include  costs  of  services  provided  truck 
traffic  in  lieu  of  separately  charging 
wharfage:  <5»  whether  cancellation  of 
the  wharfage  charge  without  a  corre- 
sponding freight  increase  is  taking  of 
property  without  due  process. 

Also  before  the  Commission  at  this 
time  is  a  motion,  recently  filed  by  hear- 
ing counsel,  requesting  that  Seatrain  be 
dismissed  from  this  proceeding.  The  basis 
of  this  motion  to  dismiss  is  that  Seatrain 
has  canceled  its  "reception  and  handling 
charge"  put  at  issue  in  this  proceeding 
and  that  no  regulatory  purpose  would  be 
served  by  continuing  this  proceeding  as 
to  that  respondent. 

Having  carefully  considered  the  mo- 
tions now  pending  before  us  and  the  ar- 
guments advanced  in  support  thereof,  we 
have  decided  to  ( 1  >  dismiss  Seatrain  as 
a  respondent  in  this  proceeding,  and  <2> 
deny  reconsideration  of  our  rejection  of 
Sea-Land's  motion  to  dismiss,  but  refer 
the  proceeding,  to  the  extent  it  involves 
alleged  violations  of  the  Shipping  Act, 
1916,  by  Sea-Land,  to  the  Office  of  Ad- 
ministrative Law  Judges  for  a  full  evi- 
dentiary hearing. 

Since  the  Seatrain  charges  which  were 
made  the  subject  of  this  proceeding  are 
no  longer  being  assessed,  we  agree  with 
hearing  counsel  and  see  no  purpose  to  be 
served,  except  perhaps  the  exaction  of 
our  "pound  of  fiesh",  by  continuing  this 
proceeding  as  to  Seatrain.  Accordingly, 
Seatrain  will  be  dismissed  as  a  respond- 
ent in  this  proceeding. 

Since  at  least  one  of  Sea-Lyid's  "top 
wharfage  charges  '  remains  in  effect,  the 
proceeding  as  to  the  legality  of  that 
charge  should  continue.'  Accordingly, 
Sea-Land's  petition  for  reconsideration 
of  the  Commission's  denial  of  its  previ- 
ously filed  motion  to  dismiss  is  rejected. 
However,  since  Sea-Land,  in  compliance 
with  the  procedure  set  forth  in  our  order 
to  show  cause  initiating  this  proceeding, 
has  detailed  Issues  which  we  feel  require 
an  evidentiary  hearing  for  their  resolu- 
tion, the  proceeding  as  to  it  is  referred 
for  a  full  evidentiary  hearing. 


»  We  understand  that  while  Sea-Land  has 
recently  canceled  the  "top  wharfage  charge" 
contained  Jn  Its  domestic  freight  tariff.  It  has 
failed  to  do  so  with  regard  to  Its  terminal 
tariff  "top  wharfage  charge".  Both  charges 
were  placed  under  Investigation  In  this 
proceeding. 
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Therefore,  it  is  ordered.  That  Seatraln 
Lines,  Inc.  be,  and  hereby  is,  dismissed 
from  this  proceeding; 

It  is  further  ordered.  That  Sea-Land"s 
petition  for  reconsideration  of  the  denial 
of  its  motion  to  dismiss  this  proceeding 
be.  and  hereby  Is.  denied; 

It  is  further  ordered.  That  this  pro- 
ceeding, to  the  extent  it  involves  alleged 
violations  of  the  Shipping  Act.  1916.  by 
Sea-Land.  be.  and  hereby  is.  referred  to 
the  Office  of  Administrative  Law  Judges 
for  a  full  evidentiary  hearing  consistent 
Mvnth  the  Issues  raised  in  our  Order  to 
Show  Cause  of  Jime  16.  1972; 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  a  copy  thereof  auid  notice 
of  hearing  be  served  upon  respondent; 

It  is  further  ordered.  That  any  person. 
Other  than  respondent,  who  desires  to 
become  a  party  to  this  proceeding  and  to 
participate  therein  shall  file  a  petition 
to  intervene  with  the  Secretary.  Federal 
Maritime  Commission.  Washington.  D.C. 
20573.  promptly  with  copies  to  parties; 
and  Finally,  it  is  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding,  including 
notice  of  time  and  place  of  hearing  or 
prehearing  conference,  shall  be  mailed 
directly  to  all  parties  of  record. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney. 

Secretary. 

IFR  Doc .73-6653  Filed  4-5-73;8:45  am] 


NOTICES 

and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Edwin  Liongcope.  Esquire.  HIU.  Betts  &  Nasb. 
One  World  Trade  Center.  Suit©  5215.  New 
York,  N.T.  10048. 

Agreement  No.  10045  among  Coordi- 
nated Caribbean  Transport.  Inc..  Moto- 
naves  Florida  Line,  S.A.  and  Pan  Ameri- 
can Mail  Line,  Inc..  common  carriers  by 
water  operating  regular  services  In  the 
trade  between  Florida  ports  and  ports  in 
the  Republic  of  Panama  and  the  Re- 
public of  Costa  Rica,  provides  for  the  es- 
tablishment of  a  rate  agreement  whereby 
the  parties  will  agree  on  various  rates, 
charges,  classifications,  practices,  and  re- 
lated tariff  matters,  to  be  charged  or  ob- 
served by  them  respectively  in  the  speci- 
fied trade,  but  with  the  reservation  of 
the  right  by  each  of  them  to  alter  for  it- 
self any  rate,  charge,  classification,  prac- 
tice or  related  tariff  matter  thus  agreed 
upon  or  theretofore  in  force  upon  first 
giving  the  other  parties  at  least  forty- 
eight  » 48 1  hours'  advance  notice  thereof. 

Dated  April  3.  1973. 

By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

|FR  Doc  73-6654  Filed  4-5-73.8:45  am] 


COORDINATED  CARIBBEAN  TRANSPORT, 
INC.,   ET  AL 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  '39  Stat.  733.  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
room  1015 :  or  may  inspect  the  agreement 
at  the  field  offices  located  at  New  York, 
N.Y..  New  Orleans.  La.,  and  San  Fran- 
cisco. CEilif.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission.  Washington. 
DC.  20573,  on  or  before  April  26,  1973. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  i>e  forwarded  to  the  party  filing  the 
agreement    (as    Indicated    hereinafter) 


FEDERAL  POWER  COMMISSION 

[Project  27101 

BANGOR  HYDRO  ELECTRIC  CO. 

Notice  of  Application  for  License  for 
Constructed  Major  Project 

March  29.  1973. 

Notice  is  hereby  given  pursuant  to 
section  4'e)  of  the  Federal  Power  Act 
(16  U.S.C.  791a-825r)  that  an  applica- 
tion for  license  was  filed  on  August  3, 
1970  (supplemented  March  22.  August  23. 
and  October  12.  1971;  April  13.  and 
June  1.  1972)  by  the  Bangor  Hydro- 
Electric  Co.  (correspondence  to;  Mr. 
Earle  R.  Webster,  vice  president, 
Bangor  Hydro-Electric  Co..  33  State 
Street.  Bangor,  Maine  04401 ) ,  for  project 
No.  2710.  known  as  the  Orono  Project, 
located  on  the  Stillwater  Branch  of  the 
Penobscot  River,  a  navigable  waterway 
of  the  United  States.  In  the  town  of 
Orono  and  in  the  city  of  Old  Town, 
Penobscot  County.  Maine. 

The  Orono  Project  which  has  an  in- 
staUed  capacity  of  2.332  kw  (400  hp) 
consists  of:  (D  A  dam  comprising  (a) 
a  concrete  gravity  spillway  section  320 
feet  long  and  26  feet  high,  'd)  nonover- 
by  2.4  foot  fiashboards.  (b)  an  auxUiary 
concrete  gravity  spillway  section  297 
feet  long  and  15  feet  high,  (o  a  con- 
crete, archbuttress  intake  structure  57 
feet  long  and  26  feet  high,  (d)  non-over- 
flow concrete  gravity  and  concrete  arch- 
buttress  sections  about  500  feet  long  with 
an  average  height  of  about  16  feet;  (2)  a 
140-acre  reservoir  which  extends  up- 
stream about  2.2  miles  to  applicant's 
Stillwater  dam  (Project  No.  2712) ;  (3) 
three  penstocks  10  feet  In  diameter  and 


836  feet  long  and  provision  for  an  ad- 
ditional 12  foot  diameter  penstock;  (4) 
three  timber  slide  gates  1 1  feet  wide  and 
10  feet  high;  (5)  a  powerhouse  contain- 
ing four  generators  with  an  aggregate 
capacity  of  2,332  kilowatts;  (6)  a  step-up 
transformer;  and  (7)  all  other  facilities 
and  interests  appurtenant  to  operation 
of  the  project. 

Applicant  states  that  the  river  in  the 
project  area  Is  so  highly  polluted  by 
raw  sewage  and  chemical  waste  as  to 
render  the  area  unsuitable  for  recre- 
ational purposes.  Applicant  requests  that 
a  recreation  plan  not  be  required  at  this 
time,  but  states  its  intent  to  cooperate 
with  appropriate  governmental  agencies 
in  formulating  a  recreation  development 
plan  when  the  quality  of  the  water  in  the 
river  has  improved  to  the  extent  re- 
quired by  State  law  for  such  purpose. 

Project  energy  flows  into  the  Appli- 
cant's electric  system  for  distribution 
within  the  State  of  Maine. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  May  31, 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  peti- 
tions to  Intervene  or  protests  In  accord- 
ance with  the  requirements  of  the 
Commission's  rule  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  a  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  73-6667  Filed  4-5-73:8:45  am] 


(Docket  No.  CP73-238I 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Application 

March  28.  1973. 
Take  notice  that  on  March  16,  1973, 
Colorado  Interstate  Gas  Co.,  a  division 
of  Colorado  Interstate  Corp.  (Applicant) , 
PO.  Box  1087,  Colorado  Springs.  Colo. 
80944.  filed  in  docket  No.  CP73-238  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  certain  facilities  and  an  increase  in 
transmission  system  peak  day  sales  in 
the  1973-74  heating  season,  all  as  more 
f idly  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  the  following  facilities: 

Port  Morgan  Storage  Field  Expansion 

1  Six  storage  Injection/withdrawal  wells. 
2.  A  water-disposal  well   (an  existing  ob- 
servation well  la  to  b«  converted). 
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3.  Various  additional  and  replacement 
units  wltbln  the  existing  central  dehydration 
plant. 

4.  A  1,100-horsepower  Injection  compressor 
unit. 

6.  Approximately  36.7  miles  of  24-lnch 
pipeline  loop. 

Sales  Meter  Station  Addrion  and 
Expansions 

1.  A  new  sales  meter  station  In  Adams 
County,  Colo. 

2.  An  additional  16-lnch  meter  run  at  the 
existing  Mesa  Sales  Meter  Station. 

3.  Two  4-lnch  meter  runs  to  replace  the 
2-lnch  meter  runs  at  the  existing  Monument- 
Palmer  LAke  Sales  Meter  Station. 

Further.  Applicant  proposes  to  raise 
the  maximum  Inventory  of  gas  in  the 
Port  Morgan  Storage  Field  to  17,500,000 
M  ft'  at  14.73  Ib/ln'a  and  the  maximum 
wellhead  pressure  to  1.945  Ib/in'g.  Appli- 
cant also  requests  authority  to  increase 
its  transmission  system  peak  day  sales 
from  the  current  level  of  1,317.591  M  ft' 
to  1.387.098  M  ft'  for  the  1973-74  heating 
season  in  order  to  meet  the  firm  growth 
of  its  customers'  residential  and  com- 
mercial markets.  Of  the  total  69,507  M  ft' 
per  day  proposed  increase.  Applicant 
states  that  51,647  M  ft'  would  come  from 
the  Fort  Morgan  Storage  Field  and 
17.860  M  ft'  would  come  from  new  sup- 
plies to  be  connected  to  Applicant's 
transmission  system  in  the  Immediate 
vicinity  of  Denver,  Colo..  Its  major  mar- 
ket area. 

Applicant  estimates  the  total  cost  of 
the  proposed  facilities  to  be  $6,470,797  of 
which  $6,416,225  is  for  the  expansion  of 
the  Port  Morgan  Storage  Field.  Applicant 
states  that  no  new  facilities  are  asso- 
ciated with  the  additional  17,860  M  ft'  per 
day  increase  attributable  to  new  peak  day 
supplies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  17, 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  In  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  smd  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  t»efore  the  Commission 
on  this  £tf)plication  If  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  Its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  Is  required  by 
the  public  convenience  and  necessity. 


NOTICES 

If  a  petition  for  leave  to  Intervene  Is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-6660  FUed  4-5-73;8:45  am) 
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come  a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  application  are  on 
file  With  the  Commission  and  are  avail - 
able' for  public  inspection. 

Kenneth  F.  Pujmb. 

Secretary. 

|PR  Doc.73-6668  Filed  4-5-73;8:45  am] 


[Docket  No.  RP72-134) 

EASTERN  SHORE  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

March  29,   1973. 
Take  notice  that  Eastern  Shore  Natu- 
ral Gas  Co.  (Eastern)  tendered  for  filing 
on  March  16,  1973,  the  following  revised 
sheets  to  its  FPC  gas  tariff: 
Second    Revised   Sheet  No.   3A;    Second    Re- 
vised  PGA-1;    and   Alternate   Second   Re- 
vised Sheet  No.  3A;  Alternate  Second  Re- 
vised PGA-1. 

Eastern  states  that  the  above  revised 
tariff  sheets  are  filed  to  reflect  a  pur- 
chased gas  cost  increase  of  either  1.4 
cents  per  Mft'  or  1.7  cents  per  Mft'  in 
the  commodity  component  of  Eastern 
Shore's  CD-I,  CD-E,  G-1.  E-1,  I-l,  and 
PS-1  rate  schedules.  According  to  East- 
em  these  increases  reflect  an  adjust- 
ment filed  by  Eastern  Shore's  sole  sup- 
plier. Transcontinental  Gas  Pipe  Line 
Corp.  (Transco) ,  in  RP73-3.  The  Transco 
adjustment  was  submitted  in  alterna- 
tive form,  requesting  Commission  au- 
thority for  a  commodity  charge  increase 
of  1.4  cents  per  Mft'  or  1.7  cents  per  Mft\ 
Eastern  thus  states  that  if  the  Transco 
increase  of  1.4  cents  per  Mft'  is  accepted 
by  the  Commission  the  attached  "alter- 
nate" tariff  sheets  should  be  considered 
as  withdrawn  and  conversely  if  the 
Transco  increase  of  1.7  cents  per  Mft' 
is  accepted  by  the  Commission  the  at- 
tached "Second  Revised  Sheet  No.  3A" 
and  "Second  Revised  PGA-1"  should  be 
considered  as  withdrawn.  Eastern  re- 
quests waiver  of  the  notice  requirements 
of  §  154.22  to  the  extent  necessary  to  per- 
mit the  tariff  sheets  submitted  herewith 
to  become  effective  as  of  April  1,  1973. 
Eastern  further  states  that  a  copy  of  this 
filing  has  been  mailed  to  each  of  the  pur- 
chasers and  State  commissions  shown  on 
the  attached  list. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW..  Washington,  D.C.  20426,  in  accord- 
ance with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10) .  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  April  13, 
1973.  Pi'otests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wlshmg  to  be- 


(Docket  No.  RP72-134] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Notice  of  Proposed  Change  in  Rates 

Ma«ch  29.   1973. 

Take  notice  that  on  March  16.  1973, 
Eastern  Shore  Natural  Gas  Co.  (Eastern 
Shore) ,  tendered  for  filing  changes  In  Its 
FPC  Gas  Tariff,  Original  Volume  No.  1.' 
The  filing  made  pursuant  to  section  20 
of  its  Tariffs  Greneral  Terms  and  Condi- 
tions is  stated  to  reflect  rate  increases 
filed  by  its  sole  supplier,  Transcontinen- 
tal Gas  Pipe  Line  Corp.,  on  Februarj-  13. 
1973,  in  docket  No.  RP73-3.  The  Transco 
filing  provided  for  an  Increase  In  com- 
modity charge  of  1.7  cents  per  Mft"  or 
in  the  alternative,  1.4  cents  per  Mft. 
Eastern  Shore  also  tendered  alternative 
filings  to  track  said  increases.  Eastern 
Shore  requests  the  Commission  accept 
those  sheets  in  its  filing  which  track  the 
increases  reflected  in  the  tariff  sheets 
filed  by  Transco  and  are  permitted  by  the 
Commission  to  become  effective.  The  in- 
crease in  jurisdictional  revenues  result- 
ing from  application  of  the  1.4  cents  per 
Mft'  Is  stated  to  be  $49,036  per  annum 
based  on  12  months  operations  ended 
December  31,  1972.  The  increase  in  such 
revenues  should  the  1.7  cents  per  Mft' 
Increase  be  permitted  to  be  effective  is 
stated  to  be  $59,543.  The  company  re- 
quests waiver  of  the  regulations  to  per- 
mit the  revised  tariff  sheets  to  become 
effective  as  of  April  1,  1973. 

Copies  of  the  filing  were  served  upon 
Eastern  Shore's  customers  and  interested 
State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW..  Washington.  D.C.  20426.  in  ac- 
cordance wltli  |§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10>.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  6,  1973.  Protests  will  be  con- 
sidered ijy  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc  73-6669  Filed  4-5-73;8:45  am) 


'  Second  Revised  Sheet  No.  3A.  Second 
Revised  PGA-1  and  Alternate  Second  Revised 
Sheet  No.  3A  and  Alternate  Second  Revised 
Sheet  PGA-1. 
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(Docket  No.  BP7a-1401 


GREAT  LAKES  GAS  TRANSMISSION  CO. 
Notice  of  PGA  Filing 

March  29,  1973. 
Take  notice  that  on  March  16.  1973, 
Great  Lakes  Gas  Transmission  Co. 
I  Great  Lakes),  tendered  for  filing  its 
•Fourth  Revised  Sheet  No.  57  (Third  Re- 
vised PGA-lt"  to  its  "FPC  Gas  Tariff. 
First  Revised  Volume  No.  1." 

Great  Lakes  requests  an  efTective  date 
of  May  1.  1973,  ulth  respect  to  Fourth 
Revised  Sheet  No.  57  so  as  to  be  in  con- 
formity w-ith  the  45-day  notice  require- 
ment provided  in  its  tariff  and  prescribed 
bv  Commission  Order  Nos.  452  and 
452-A. 

In  support  of  Fourth  Revised  Sheet 
No.  57.  Great  Lakes  states  it  transmitted 
therewith  as  exhibit  A  the  detail  of  the 
computation  of  the  purchased  gas  cost 
adjustment  to  be  effective  commencing 
May  1, 1973.  together  with  exhibits  B  and 
C  which  are  copies  of  letters  of  notifica- 
tion,   and   supporting   attachments,    re- 
ceived by  Great  Lakes  from  its  sole  sup- 
plier of  natural  gas,  TransCanada  Pipe- 
Lines  Ltd.,  regarding  escalations  in  the 
cost  of  gas  purchased  by  Great  Lakes 
under  the  Gas  Purchase  Contracts  dated 
October  9,   1970   (Contract  No.  2)    and 
June  11.  1971  (Contract  No.  3),  respec- 
tively. In  addition  there  is  transmitted 
as  exhibit  D  the  detail  of  the  computa- 
tion of  the  purchased  gas  cost  surcharge 
also  to  be  effective  commencing  May  1, 
1973.  The  purchased  gas  cost  surcharge 
resiolts  from  maintaining  an  unrecovered 
purchased   gas    cost   account   from    Au- 
gust 14.  1972.  through  February  28,  1973. 
Great  Lakes  maintains  that  copies  of 
this  letter,  together  with  the  enclosed 
tariff  sheet  and  other  attachments,  are 
being  ser\ed  on  all  of  Great  Lakes'  cus- 
tomers and  the  Public  Service  Commis- 
sions of  Michigan  and  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  441  G  Street 
NW.,  Washington,  DC.  20426,  In  accord- 
ance with  §5  18  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8.  1  10> .  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  April  13, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb, 

Secretarff. 
[PR  Doc.73-6671  Piled  4-5-73.8:45  am] 


[Docket  No.  CP73-248[ 
LONE  STAR  GAS   CO. 
Notice  of  Application 

March  29.  1973. 
Take  notice  that  on  March  26,  1973, 
Lone    Star    Gaa   Co.    (AppUcant).    301 


NOTICES 

South  Harwood  Street,  Dallas.  Tex. 
75201,  filed  to  docket  No.  CP73-248  an 
appllcatloxi  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operatic«i  of 
certain  facilities  for  the  transportation 
of  natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  In  the  application 
which  Is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  two  parallel  4-inch  pipelines, 
each  approximately  700  feet  long,  to 
transport  gas  from  Applicant's  Line  TCA 
to  its  Wallvllle  Processing  Plant  in 
Oklahoma  for  the  removal  of  liquid  and 
liquefiable  hydrocarbons  from  the  gas 
stream  in  Line  TCA.  following  which  the 
residue  gas  would  be  returned  to  said  line 
for  further  transportation  in  said  facil- 
ity. The  proposed  lines  will  be  designated 
as  Line  TCA-1,  inlet,  and  Line  TCA-2. 
outlet. 

Applicant  states  that  the  Btu  content 
will  be  reduced  to  about  1.075  after  proc- 
essing, thereby  providing  a  more  uniform 
heating  value  and  eliminating  the  pos- 
sibility of  undesirable  fluctuations  in  the 
heating  CMitent  of  the  gas  stream.  Fur- 
ther. Applicant  states  that  the  pipeline 
efflciency  will  be  improved  by  the  elim- 
ination of  liquids  In  the  line. 

The  application  shows  the  total  esti- 
mated cost  of  the  proposed  facilities  to 
be  $5,500,  which  cost.  Applicant  states, 
will  be  financed  from  working  capital. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  23. 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426.  a  peti- 
tion to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10>  and  the  regulations 
under   the   Natural   Gas   Act    (18   CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining   the    appropriate    action    to    be 
taken  but  will  not  serve  to  make  the 
protestants   parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jiuisdictlon  ccwtferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  peUtlon 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  owm  motion  be- 
Ueves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  vmless  otherwise  advised,  it  will  be 


imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kknmxtr  F.  Plumb, 

Secretary. 

[PR  Doc.73-6672  Piled  4-5-73;8:45  am] 


[r>ocketa  No«.  0-11961,  0-12086] 

MOBIL  OIL  CORP. 
Notice  of  Petitions  To  Amend 

March  29.  1973. 
Take  notice  that  on  March  21,  1973. 
Mobil  Oil  Corp.  (Petitioner),  800  Three 
Greenway  Plaza  East,  Houston,  Tex. 
77046.  filed  in  Dockets  Nos.  G-11951  and 
G- 12086  petitions  to  amend  the  orders 
Issuing  certificates  of  public  convenience 
and  necessity  In  said  dockets  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  by 
authorizing  Petitioner  to  continue  sales 
for  resale  of  natural  gas  In  interstate 
commerce  imder  replacement  contracts 
to  Tennessee  Gas  Pipeline  Co.,  a  division 
of  Tenneco  Inc.,  from  the  North  Govern- 
ment Wells  Field.  Duval  County.  Tex., 
and  the  Heyser  Field,  Victoria  County, 
Tex.,  respectively,  all  as  more  fully  set 
forth  in  the  petitions  to  amend  which 
are  on  file  with  the  Commission  and  open 
to  public  Inspection. 

Petitioner  proposes  to  sell  gas  at  24 
cents  per  M  ft'  at  Ib/in'a;  subject  to 
upward  and  downward  Btu  adjustment, 
although  the  contracts  provide  for  a  rate 
of  30  cents  per  M  ft'. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petitions  to  amend  should  on  or  before 
April  20.  1973.  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  l>e  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  Intervene 
In    accordance   with   the   Commission's 

rules. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-6664  Plied  4-5-73;8-45  am]    . 


[Docket  Noe.  CP72-284.  etc.] 

NORTHERN    NATURAL   GAS   CO.    ET   AU 
Order  Consolidating  Proceedings.  Granting 
Interventions.  Ordering  the  Filing  of  Evi- 
dence, and  Setting  Hearing  Date 

March  29.  1973. 
Northern  Natural  Gas  Co..  Docket  No. 
CP72-284  (Phase  H) ;  St.  Croix  Valley 
Natural  Gas  Co..  Inc..  Docket  No.  CP72- 
215 ;  Wisconsin  Power  &  Ught  Co.,  Docket 
No.  CP73-17B;  Lloyd  V.  Crum,  Jr.,  Docket 
No.  CP71-321. 


FEDERAL  HEGISTEH,  VOL.    38,   NO.   66— FRIDAY,   APRIL   6,    1973 


NOTICES 


8769 


On  Jime  13,  1972,  Northern  Natural 
Gas  Co.  (Northern)  filed  in  Docket  No. 
CP72-284  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Northern  to  con- 
struct and  operate  certain  facilities  and 
to  render  a  new  winter  service  to  existing 
customers  (Seasonal  Service  Demand). 
The  service  is  based  on  the  Introduction 
into  Northern's  transmission  system  at 

Carlton,  Minnesota,  of  gas  purchased  by 
Northern  from  certain  producers  in  Mon- 
tana.' An  approximate  average  of  108,500 
M  ft'  per  day '  of  natural  gas  was  avail- 
able to  Northern's  system  from  this  new 
source  of  supply  and  service  was  initiated 
beginning  in  1972.' 

This  new  service  is  being  made  avail- 
able to  any  gas  utility  purchasing  con- 
tract demand  from  Northern  under  its 
CD  or  PL  FPC  Gas  Rate  Schedules  and 
which  elects  to  purchase  volumes  of 
Seasonal  Service  Demand  under  North- 
ern's proposed  FPC  Gas  Rate  Schedule 
SS-1  and  has  executed  a  service  agree- 
ment for  the  period  November  27  through 
March  26  of  each  heating  season  for  a 
term  of  10  years. 

On  March  2,  1972,  St.  Croix  Valley 
Natural  Gas  Co.,  Inc.  (St.  Croix)  filed 
in  Docket  No.  CP72-215  an  application 
pursuant  to  section  7(a)  of  the  Natural 
Gas  Act  for  an  order  of  the  Commission 
directing  Noi'them  to  sell  and  deliver  an 
additional  750  M  ft'  of  natural  gas  per 
day  to  St.  Croix.  On  July  17,  1972,  St. 
Croix  filed  a  petition  in  support  of  North- 
ern's application  in  the  instant  docket 
and  for  an  order  consolidating  St.  Croix's 
application  in  Docket  No.  CP72-215  with 
said  instant  application.  St.  Croix  does 
not  wish  to  change  or  revise  any  of 
the  volumes  of  Seasonal  Service  Demand 
proposed  in  this  instant  docket.  Including 
136  M  ft'  daily  of  Seasonal  Service  De- 
mand for  St.  Croix.  St.. Croix  seeks  only 
to  obtain  a  small  portion  of  the  unal- 
located volume  of  Northern's  Montana 
gas  to  satisfy  St.  Croix's  requirements 
for  firm  gas,  in  addition  to  its  presently 
certificated  contract  demand  and  the 
proposed  allocation  of  Seasonal  Service 
Demand. 

By  order  issued  November  3,  1972,  the 
Commifision  rendered  its  decision  in 
phase  I  of  Docket  No.  CP72-284,  granting 
a  certificate  of  public  convenience  and 
necessity  authorizing  Northern  to  con- 
struct and  operate  the  proposed  facilities 
and  to  sell  and  deliver  natural  gas  as 
described  in  the  subject  application,  and 
further  ordered  that  pha.se  II  of  Docket 
No.  CP72-284  dealing  with  St.  Croix's 
request,  be  held  in  abeyance  pending 
further  order  of  the  Commission. 

In  the  present  order  the  Commission 
turns  its  attention  to  pha.se  II  of  Docket 


>  See  tlie  Commls.slon's  Opinion  No.  618  and 
accompanying  Order  Issued  May  11,  1972.  In 
Docket  Nos.  CP70-9,  et  al.  47  FPC  . 

»  Of  this  volume  2.208  M  ft '  per  day  remains 
unallocated. 

•  See  the  Commission's  Order  dated  No- 
vember 3,  1972.  In  Docket  No.  CP72-284 
(Phase  I). 


No.  CP  72-284  and  the  St.  Croix  applica- 
tion. In  addition  to  St.  Croix,  two  addi- 
tional parties,  Wisconsin  Power  and 
Light  Co.  In  Docket  No.  CP73-178  and 
Uoyd  V.  Crum,  Jr.,  in  Docket  No.  CP71- 
321,  covet  a  portion  of  the  unallocated 
volume  of  2,208  M  ft"  per  day. 

St.  Croix's  application  in  Docket  No. 
CP72-215  was  filed  on  March  2.  1972, 
and  published  in  the  Federal  Register 
on  March  16.  1972  (37  FR  5534) . 

On  January  2.  1973,  Wisconsin  Power 
and  Light  Co.  filed  in  Docket  No.  CP73- 
178  an  application  pursuant  to  section 
7(a)  of  the  act  for  1.459.5  M  ft'  per 
day  of  the  unallocated  2,208  M  ft'  per 
day.  This  application  was  published  in 
the  Federal  Register  on  January  30, 
1973  (38  FR  2791  > . 

On  February  7,  1973,  Lloyd  V.  Crum, 
Jr.  I  Crum)  Racine,  Minn.  55967, 
filed  in  Docket  No.  CP71-321  a  petition 
to  amend  the  order  of  the  Commission 
issued  in  said  docket  on  December  16, 
1971  (46  FPC  133),  pursuant  to  section 
7(a)  of  the  Natural  Gas  Act  by  directing 
Northern  Natural  Gas  Co.  to  sell  and 
deliver  to  him  a  permanent  contract  de- 
mand to  233  M  ft'  of  natural  gas  per  day 
in  addition  to  the  350  M  ft'  per  day  con- 
tract demand  presently  being  rendered 
Northern's  Rate  Schedule  CD-3. 

Crum  states  that  at  the  time  the  Com- 
mission directed  Northern  to  deliver  an 
additional  firm  volume  of  300  M  ff  per 
day  pursuant  to  Northern's  Rate  Sched- 
ule CD-I  commencing  December  16.  1971, 
and  terminating  April  27,  1973,  it  was 
not  foreseen  that  he  would  be  purchas- 
ing an  additional  67  M  ft'  per  day  under 
Northern's  SS-1  Rate  Schedule.  In  view 
of  the  fact  that  this  purchase  under 
Rate  Schedule  SS-1  was  unforeseen  and 
that  the  Commission's  order  in  this 
docket  will  expire  April  27,  1973,  Crum 
requests  that  the  present  300  M  ft'  per 
day  contract  demand  be  reduced  by  67 
M  ff  per  day  providing  233  M  ft'  per 
day  permanent  contract  demand  pursu- 
ant to  Respondents  Rate  Schedule  CD-I. 

A  list  of  timely  Interveners  may  be 
found  in  the  Commission's  order  of  No- 
vember 3.  1972,  in  Docket  No.  CP72-284. 
In  view  of  the  consolidated  proceedings 
ordered  herein,  all  such  intervenors  will 
be  deemed  Intervenors  In  the  consoli- 
dated proceedings.  Additionally,  the  fol- 
lowing parties  have  filed  to  intervene  In 
one  or  more  of  the  consolidated  dockets: 

Terra  Chemicals  International,  Inc. 

Farmland  Industries,  Inc. 

Superior  Water,  Light  and  Power  Co. 

The  Commission  finds: 

( 1 1  The  filing  styled,  Notice  of  Peti- 
tion to  Amend  in  Docket  No.  CP71-321.  is 
In  substance  an  application  for  new  gas. 

(2)  The  application  in  Dockets  Nos. 
CP72-284  (Phase  II'.  CP72-215,  CP73- 
178.  and  CP71-321  are  interdependent 
and  should  be  consolidated. 

(3)  It  is  desirable  and  in  the  public 
Interest  to  allow  all  of  the  above-named 
petitioners  and  those  named  in  the  Com- 
mission's order  of  November  3.  1972,  to 
Intervene  in  order  that  they  may  estab- 
lish the  facts  and  the  law  from  which  the 


nature  and  validity  of  their  alleged  rights 
and  interests  may  be  determined  and 
show  what  further  action  may  be  appro- 
priate under  the  circumstances  in  the 
administration  of  the  Natural  Gas  Act. 

The  Commission  orders : 

(A)  That  the  petition  of  Lloyd  V. 
Crum,  Jr.,  filed  in  docket  No.  CP71-321 
be  processed  as  an  application  for  new- 
gas. 

<B)  The    applications    of    St.    Croix 

Valley  Natural  Gas,  Wisconsin  Power 
and  Light  Co.,  and  Lloyd  V.  Crum.  Jr., 
filed  in  dockets  Nos.  CP72-215,  CP73-178. 
and  CP71-321  are  hereby  respectively 
consolidated  with  the  application  in 
docket  No.  CP72-284  (Phase  II'. 

(C)  The  above-named  petitioners  as 
well  as  those  named  in  the  Commission's 
order  of  Noveml)er  3,  1972,  are  hereby 
permitted  to  intervene  in  these  proceed- 
ings subject  to  the  rules  and  regulations 
of  the  Coftimission:  Provided,  however. 
That  the  participation  of  such  interve- 
nors shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  as  specifi- 
cally set  forth  in  said  petition  for  leave  to 
intervene;  and  Provided,  furtfier.  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

(D)  Northern  Natural  Gas  Co.;  St. 
Croix  Valley  Natural  Gas  Co.,  Inc.;  Wis- 
consin Power  &  Light  Co.,  Lloyd  V.  Crum. 
Jr.,  and  all  supporting  intervenors  shall 
file  testimony  and  exhibits  comprising 
their  cases-in-chief,  including  end-use 
data,  on  or  before  April  9,  1973. 

I  El  Pursuant  to  S  2.64(C)  of  the  Com- 
missions rules  of  practice  and  procedure, 
the  applicants  shall  serve  copies  of  their 
filings  upon  all  intervenors  promptly, 
unless  such  service  has  already  been 
effected  pursuant  to  part  157  of  the  reg- 
ulations of  the  Natural  Gas  Act. 

(F)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7  and  15  of  the  Nat- 
ural Gas  Act  and  the  Commission's  rules 
of  practice  and  procedure,  a  hearing  will 
be  held  in  a  hearing  room  of  the  Federal 
Power  Commission.  Washington,  DC. 
20426  on  April  25,  1973,  concerning  the 
matters  involved  in  and  the  issues  pre- 
sented by  these  consolidated  applications. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc. 73-6663  Filed  4-5-73:8  : 45  am  | 


[Docket  No.  E-7941  ] 

PENNSYLVANIA   ELECTRIC   CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

March  29,  1973. 
Take  notice  that  Pennsylvania  Elec- 
tric Co.  (Penelec)  on  February  26,  1973, 
tendered  for  filing  revised  supplemental 
schedules  to  the  115  kV,  138  kV.  and  230 
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kV  Interconnection  Facilities  Agree- 
ment dated  June  30.  1968.  among  Pene- 
lec  (Rate  Schedule  PPC  No.  60).  Metro- 
politan EdisMi  Co.  (Rate  Schedule  FPC 
No.  39>,  West  Penn  Power  Co.  (Rate 
Schedule  FPC  No.  26 » ,  The  Potomac  Edl- 
soi.  Co.  of  Pennsyh'ania  (Rate  Sched- 
ule FPC  No.  13)  and  The  Potomac  Edl- 
.son  Co.  'Rate  Schedule  FPC  No.  31). 
Penelec  states  that  the  supplemental 
schedule  7  reusions  are  furnished  In 
reply  to  a  Federal  Power  Commission 
letter  dated  February  16,  1973.  Accord- 
ing to  Penelec  revisions  2,  3,  4.  and  4A, 
which  were  not  previously  furnished  to 
the  Commission,  reflect  only  changes  in 
payments  to  be  made  by  West  Penn  to 
Penelec  as  a  result  of  accrued  depricia- 
tion  and  application  of  actual  original 
cost  investment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC.  20426.  in  accord- 
ance with  55  1.8  and  1.10  of  the  Com- 
missions rules  of  practice  and  procedure 
(18  CFR  18.  1.10'.  AU  such  petitions  or 
protests  should  be  filed  on  or  before 
April  17,  1973.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  fiction  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.73-6670  Piled  4-5-73:8:45  am) 


NOTICES 

the  Letter  Agreement  will  amount  to 
$2,045,195. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW.,  Washington.  D.C.  20426,  in  accord- 
ance with  SS  1.8  and  1.10  of  the  CommLs- 
sion's  niles  of  practice  and  procedure 
(18  CFR  1.8.  1.10».  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  12,  1973.  Protests  will  beconsidered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.73-666a  Filed  4-5-73:8:45  am] 


and  procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  fUed 
on  or  before  April  12,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc .73-6665  Piled  4-5-73:8:45   am] 


[Docket  No.  E-BOei) 

PUBLIC  SERVICE  COMPANY  OF 
OKLAHOMA 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

March  26,    1973. 
Take  notice  that  Public  Service  Co.  of 
Oklahoma    'PSC»    on   March   16.    1973. 
tendered  for  filing  a  Letter  Agreement 
dated  January  31.  1973.  a  Supplement  to 
Rate  Schedule  FPC  No.    180,  -with  the 
Associate     Electric     Cooperative,     Inc. 
PSC  states  that  the  Letter  Agreement 
provides  for  the  sale  by  PSC  of  50  MW 
of  capacity  from  its  Southwestern  Sta- 
tion Unit  No.  3  to  the  Associated  Electric 
Cooperative.    Inc.    for    the    12    month 
period  beginning  March  1,  1973.  and  end- 
ing Februarj-  28.  1974.  PSC  states  that 
the  terms,  conditions  and  rates  in  this 
agreement  are  based  upon  similar  terms 
in    PSC    Supplement    No.    6    to    Rate 
Schedule  FPC  No.  161  except  that  this 
agreement  provides  for  delivery  to  be 
interrupted    during    June.     July,     and 
August  should  PSC  be  unable  to  deliver 
the  capacity.  PSC  requests  the  Commis- 
sion to  waive  the  30-day  filing  requlre- 
meA   in   accordance   with   S  35.11   and 
consent  to  a  retroactive  effective  date  of 
this  transaction  of  March  1,  1973.  PSC 
also   states   that   total   revenue   under 


(Etocket  No.  E-7706.  etc.] 

SIERRA  PACIFIC  POWER  CO. 

Notice  of  Proposed  Changes  in  Rates  and 

Charges 

March  29.  1973. 
Take  notice  that  Sierra  Pacific  Power 
Co.  (Sierra)  on  March  15,  1973.  tendered 
for  filing  certain  revised  tariff  sheets  to 
its  FPC  Electric  Tariff,  Original  Volume 
No.  1  to  become  effective  April  28.  1973. 
The  revdsed  tariff  sheets  contain  pro- 
posed changes  in  rates  and  charges 
which  would  increase  annual  revenues. 
The  filing  sUtes  tliat  the  proposed  tariff 
sheets  are  submitted  pursuant  to  para- 
graph 2  of  article  I  of  the  "Stipulation 
of  Facts  and  Statement  of  Reserved 
Issues  for  Briefing  and  Decision"  re- 
ceived in  the  record  in  dockets  Nos. 
E-7706,  E-7750,  E-8092.' 

Sierra's  filing  does  not  indicate  the 
amount  of  the  annual  revenue  increase 
and  does  not  contain  cost  of  service  data 
and  material  in  support  of  the  increased 
rates.  Sierra  requests  that  the  rate  in- 
crease be  permitted  to  become  effective 
on  April  28,  1973,  in  order  to  reflect  the 
Increased  purchased  power  costs  from  its 
supplier  Pacific  Gas  &  Electric  Co. 
(PG&E I.  in  docket  No.  E-7777.  and  if 
the  Commission  prescribes  an  effective 
date  for  the  PG&E  rate  increase  other 
than  April  28,  1973,  Sierra  requests  that 
its  tariff  sheets  become  effective  simul- 
taneously with  PG&E's  rate  increase. 

Copies  of  the  increased  rate  filing  have 
been  served  upon  all  jurisdictional  cus- 
tomers and  upon  interested  State  com- 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  such 
protest,  or  if  not  previously  granted  in- 
tervention In  dockets  Nos.  E-7706,  et  al.. 
file  a  petition  to  intervene  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  in  Eiccordance  with  §§1.8  and 
1.10  of  the  Commission's  rules  of  practice 


>  Etocket  No,  E-8092  has  not  been  consoli- 
dated with  Docket*  Noe.  E-770e,  et  al. 


[Docket  No.  CI73-1451 
UNION   TEXAS   PETROLEUM 
Notice  of  Petition  To  Amend 

March  29,  1973. 

Take  notice  that  on  March  22.  1973. 
Union  Texas  Petroleum,  a  division  of 
Allied  Chemical  Corp.  (Petitioner) .  P.O. 
Bbx  2120.  Houston,  Tex.  77001.  filed  in 
dofc*;et  No.  CI73-145  a  petition  to  amend 
the  order  Issuing  a  certificate  of  public 
convenience  and  necessity  In  said  docket 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  by  authorizing  the  sale  for  resale 
in  interstate  commerce  of  natural  gas  to 
Lone  Star  Gas  Co.  (Lone  Star)  in  Gray- 
son County,  Tex.,  purchased  by  Petitioner 
under  percentage-type  contracts  from 
acreage  newly  dedicated  to  Petitioner,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  Is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

By  order  issued  March  8.  1973,  in 
docket  No.  G-17911,  et  al..  the  Commis- 
sion issued  a  certificate  of  public  con- 
venience and  necessity  to  Petitioner  au- 
thorizing the  sale  for  resale  of  natural 
gas  in  Interstate  commerce  under  Peti- 
tioner's FPC  gas  rate  schedule  No.  109  to 
Lone  Star  from  production  from  previ- 
ously dedicated  acreage  or  previously 
dedicated  acreage  from  which  sales  have 
been  permitted  to  be  abandoned.  Peti- 
tioner requests  that  said  order  be 
amended  by  also  authorizing  sales  from 
newly  dedicated  acreage. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before* 
April  23.  1973.  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10>.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

KiNNTTH  P.  Plumb. 

Secretary. 

[FR  Doc.73-6666  PUed  4-5-73;8:46  amj 
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(DocketNo.  E-80081 

FLORIDA  POWER  &  UGHT  CO. 

Order  Accepting  for  Filing  and  Suspending 
Prop<»ed  Tariff  Sheets 

March  29,  1973. 

On  January  29,  1973.  Florida  Power  li 
Light  Co.  (FPL)  tendered  for  filing  copies 
of  its  proposed  FPC  electric  tariff  original 
volume  No.  1 .  The  proposed  rate  increase, 
which  covers  service  to  two  municipals  * 
and  seven  cooperatives,'  will  provide  the 
company  with  estimated  Increased  reve- 
nues of  $4,336,460. 

As  part  of  its  filing  FPL  also  Included 
general  terms  and  conditions  for  whole- 
sale electric  power  service  to  those  cus- 
tomers and  a  new  form  of  service  agree- 
ment and  attachment  thereto. 

■nie  company  states  that  It  seeks  to 
eswilish  uniformity  of  terms  and  condi- 
tions of  service  and  provide  a  tariff  form 
of  filing  in  lieu  of  the  present  individual 
contract  type  filings,  FPL  also  stated  that 
the  present  contracts  do  not  have  uni- 
form termination  provisions,  i.e.,  the 
contracts  with  two  cooperative  custo- 
mers terminated  during  1972,'  and  the 
remaining  contracts  are  due  to  terminate 
at  various  dates  in  1973  and  1974,  as  in- 
dicated in  appendix  A  set  forth  below: 
The  company  proposes  that  the  changes 
be  made  effective  AprU  1.  1973,  for  the 
two  cooperative  cxistomers  whose  con- 
tracts have  terminated,  and  that  the 
changes  for  the  remsuning  cooperative 
and  municipal  customers  become  effec- 
tive upon  expiration  of  their  respective 
existing  contracts.  In  addition,  FPL 
stated  that  new  contracts  will  be  exe- 
cuted upon  termination  of  existing 
canceled  contracts.  FPL  said  that  all 
contracts  executed  in  the  future  would 
conform  to  the  tariff  in  all  respects; 
however,  as  noted  above,  service  would 
continue  to  be  furnished  under  the  exist- 
ing rate  schedule  and  rules  and  regula- 
tions until  the  termination  date  of  said 
contracts  and  execution  of  new  con- 
tracts. 

Notice  of  the  proposed  increase  was 
issued  on  February  12,  1973,  with  peti- 
tions to  intervene  and  protests  due  Feb- 
ruary 26,  1973.  A  timely  protest  was  filed 
on  February  26.  1973,  by  the  UtUities 
Commission  of  New  Smyrna  Beach.  A 
timely  protest  and  petition  to  Intervene 
was  filed  on  February  23,  1973,  by  six 
cooperative  customers.* 

The  petitioners  request  that  the  Com- 
mission reject  the  tariffs  as  they  apply 
to  Clay,  Lee  County,  and  Peace  River,  be- 
cause the  contracts  covering  service  to 


'  New  Smyrna  Beach  and  Homestead,  Pla. 

=  Clay  Electric  Cooperative,  Inc.  (Clay), 
Glades  Electric  Cooperative,  Inc.  (Glades), 
Lee  County  Electric  Cooperative,  Inc.  (Lee 
County),  Okefenokee  Rural  Electric  Mem- 
bership Corp.  (Okefenokee),  Peace  River 
Electric  Cooperative,  Inc,  (PeeKie  River),  and 
Suwannee  Valley  Electric  Cooperative,  Inc. 
(Suwannee  Valley),  and  Florida  Keys  Elec- 
tric Cooperative.  Inc.   (Florida  Keys). 

■■'  Clay  and  Lee  Covuity. 

*  Clay,  Glades,  Lee  County,  Okefenokee, 
Peace  River,  and  Suwannee  Valley. 


NOTICES 

those  petitioners  will  not  expire  until 
some  time  in  the  future.  Petitioners  state 
that  the  contrswjts  covering  service  to 
Clay  and  Lee  County  are  Identical  in  pro- 
viding that  each  contract  could  have 
expired  on  August  25.  1972.  Petitioners 
claim,  however,  that  these  contracts  con- 
tain a  clause  providing  that  if  either 
party  is  to  terminate  the  contract,  the 
terminating  party  must  notify  the  other 
not  more  than  90  nor  less  than  30  days 
before  the  date  of  termination.  Clay  and 
Lee  County  said  that  they  received  no- 
tices from  FPL  dated  July  25,  1972,  of 
termination  on  JtUy  27,  1972.  These  two 
petitioners  argue  that  FPL  did  not  give 
them  timely  written  notice  of  termina- 
tion by  failing  to  comply  with  the  30-day 
clause  and  thereby  the  contract  would 
continue  in  effect  for  1  year. 

On  March  9,  1973,  FPL  filed  an  an- 
swer to  the  petitioners'  motion  wherein 
It  argued  that  the  mailing  of  the  notice 
on  July  25,  1972.  constituted  timely  no- 
tice. Our  review  of  FPL's  proposed  in- 
crease indicates  that  suspension  of  the 
effectiveness  of  those  rates  until  Septem- 
ber 1.  1973.  the  full  statutory  5-month 
period,  is  warranted.  Therefore,  we  need 
not  decide  whether  timely  notice  was 
given  since  the  rates  proposed  to  Clay 
and  Lee  County  may  not  become  effective 
until  September  1.  1973.  Accordingly,  we 
will  accept  the  proposed  tariff  sheets  for 
filing  provided  FPL  serves  timely  notice 
of  termination  on  Clay  and  Lee  County 
and  will  deny  the  motion  to  reject  as  it 
pertains  to  Clay  and  Lee  County. 

With  respect  to  Peace  River,"  petition- 
ers argue  that  the  Peace  River  contract 
is  dated  September  18,  1951,  and  was 
amended  on  December  10,  1964,  to  pro- 
vide that  it  would  extend  for  8  years 
from  December  31,  1964,  and  shall  fur- 
ther extend  for  1-year  periods  unless  one 
party  gives  written  notice  of  termina- 
tion not  less  than  6  months  before  the 
termination  date.  Petitioners  say  that 
Peace  River  also  received  a  notice  of 
termination  from  FPL  dated  July  25, 
1972.  Therefore  such  a  notice,  imder  the 
terms  of  the  Peace  River  contract,  as 
amended,  cannot  effect  a  termination 
until  December  31,  1973.  FPL  In  its 
answer  to  the  motion  to  reject  acknowl- 
edged that  the  Peace  River  contract  as 
amended  does  not  terminate  until 
December  31,  1973.  Since  the  amended 
contract  between  FPL  and  Peace  River 
will  not  expire  until  December  31.  1973, 
with  respect  to  Peace  River  we  will  deny 
the  motion  to  reject  and  accept  tlie  pro- 
posed increase  for  filing.  « 

So  that  the  Commission  will  have  full, 
complete,  and  current  record  on  all  the 
issues  presented,  we  would  point  out  our 
caveat  on  page  7  of  opinion  No.  641.  Duke 
Power  Co.  E-7557,  that  whereas  in  this 
case  a  1971  calendar  year  test  period  is 
utilized.  "•  •  •  our  filing  requirements 
are  not  to  l>e  construed  as  a  limitation 
on  evidence  which  may  be  proffered  as 
an  aid  to  us  in  determining  just  and 


'The  petitioners'  petition  with  regard  to 
Peace  River  erroneously  refers  to  the  "Lee 
County"  contract  Instead  of  the  "Peace 
River"  contract. 
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reasonable  rates.  All  evidentiary  material 
relevant  to  a  fair  determination  of  cost 
and  revenue  expectations  may  be  appro- 
priately presented  in  filings  before  us." 
Accordingly,  we  shall  require  FPL  to 
file  a  complete  1972  cost  of  service 
presentation. 

The  Commission  finds: 

(1)  The  PPC  electric  tariff  original 
volume  No.  1  of  PPL  should  be  accepted 
for  filing  in  the  manner  hereinafter 
ordered  and  provided. 

(2)  The  proposed  increased  rate  sind 
charges  have  not  been  shown  to  be  justi- 
fied and  may  be  luijtist,  unreasonable, 
unduly  discriminatory,  preferential,  or 
otherwise  unlawful. 

(3)  It  is  necessary  and  proper  In  the 
public  Interest  and  to  aid  in  the  enforce- 
m«it  of  t*ie  provisions  of  t^e  Federal 
Power  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawfulness 
of  the  rates  and  charges  contained  in 
PPL's  Electric  Tariff  Original  Volume  No. 
1,  and  that  the  tendered  rate  schedule 
be  suspended  as  hereinafter  provided. 

(4)  TTie  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedure  set  forth  below. 

(5)  In  the  event  this  proceeding  is  not 
concluded  prior  to  the  termination  of  the 
susi>ension   period   herein  ordered,    the      '' 
placing  of  the  tariff  changes  applied  for 

in  this  proceeding  Into  effect,  subject  to 
refund  witti  Interest  while  pending  Com- 
mission determination  as  to  their  just- 
ness and  reasonableness,  is  consistent 
with  the  purpose  of  the  Economic  Stabi- 
lization Act  of  1970,  as  amended. 

(6)  Participation  of  the  petitioners 
may  be  In  the  public  interest. 

(7)  "Hie  petition  to  reject  by  Clay,  Lee 
County,  and  Peace  River  should  be 
denied. 

The  Commission  orders: 

(A)  PPL's  FPC  Electric  Tariff  Origi- 
nal Volume  No.  1  Is  accepted  for  filing 
and  its  effectiveness  suspended  until  Sep- 
tember 1,  1973;  with  respect  to  Clay  and 
Lee  Coimty  this  acceptance  is  condi- 
tioned on  PPL  filing  timely  notice  with 
Clay  and  Lee  County  of  Intent  to  ter- 
minate the  contract:  with  respect  to 
Peace  River  the  proposed  increase  may 
not  be  made  effective  until  December  31. 
1973;  and  with  respect  to  FPL's  other 
wholesale  customers,  Florida  Keys, 
Glades,  Okefenoke.  New  Smyrna  Beach, 
Suwannee  Valley,  and  Homestead.  Fla,, 
the  filing  may  become  effective  only  on 
the  resp>ective  dates  tlieir  contracts  ter- 
minate as  set  forth  in  appendix  A. 

(B)  The  motion  to  reject  by  Clay.  Lee 
County,  and  Peace  River  is  denied  for 
the  reasons  heretofore  stated. 

(O  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  including  sections 
205,  206,  308,  and  309  thereof,  the  Com- 
mission's rules  of  practice  and  procedure, 
and  the  regulations  imder  the  Federal 
Power  Act,  a  public  hearing  shall  be 
held  commencing  with  a  prehearing  con- 
ference on  August  14,  1973,  at  10,  e.d.t., 
in  a  hearing  room  of  the  Federal  Power 
Commission,  Washington,  DC.  20426, 
concerning  the  lawfulness  of  the  rate  in- 
crease as  set  forth  above. 
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(D)  On  or  before  May  1.  1973.  FPL 
shall  serve  a  complete  1972  cost  of  serv- 
ice presentaUon  on  all  parties.  On  or  . 
before  August  3,  1973,  the  Commission 
staff  shall  serve  its  prepared  testimony 
and  exhibits.  The  prepared  testimony 
and  exhibits  of  any  or  all  intervenors 
shall  be  served  on  or  before  Augiist  24. 
1973.  Any  rebuttal  evidence  by  FPL  shall 
be  served  on  or  before  September  7,  1973. 
Cross-examination  on  the  evidence  fUed 
will  commence  on  September  18,  1973. 
<E>  Appropriate  service  agreements 
should  be  filed  for  each  customer  listed 
in  footnotes  1  and  2  supra. 

<F)  The  updated  cost  of  service  shall 
include  testimony  concerning  the  man- 
ner in  which  FPL  proposes  to  conform  Its 
fuel  clause  to  §  35.14  of  the  regulations 
and  the  Commission's  decision  in  the 
New  England  Power  Co.  fuel  clause  pro- 
ceeding (opinion  No.  633  in  docket  No. 
E-7541).  ^    ^^ 

(G>  FPL  is  hereby  ordered  to  sxwmlt 
a  revised  rate  schedule  eliminating  the 
commodity  adjustment  clause. 

(H>  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority.  18  CFR  3.5 
(d> ) .  shall  preside  at  the  hearing  in  this 
proceeding,  and  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shaU  control  the  proceedmg  In  ac- 
cordance with  the  poUcies  expressed  in 
the  Commission's  rules  of  practice  and 
procedure. 

(I)   The    parties    named    above    are 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and  reg- 
ulations of  the  Commission:   Provided, 
hcnoever.  That  the  participation  of  such 
intervenors  shall  be  limited  to  matter* 
affecting  the  rights  and  interests  specifi- 
cally set  forth  in  the  respective  peti- 
tions to  intervene;  and  Provided,  further. 
That  the  admission  of  such  intervenors 
shall  not  be  construed  as  recognition  that 
they  or  any  of  them  might  be  aggrieved 
because  of  any  order  or  orders  issued  by 
the  Commission  in  this  proceeding. 

(J)  As  to  the  fixed  rate  contracts 
which  expire  in  the  future  at  least  30 
but  no  more  than  90  days  prior  to  their 
expiration  FPL  shall  fUe  with  the  Com- 
mission executed  or  unexecuted  service 
agreements  and  amendment  of  the  index 
of  purchasers  imder  Its  tariff,  which 
filing  will  constitute  notice  of  termina- 
tion of  the  contract  and  conversion  to 

the  tariff. 

'K '  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal!  Kenneth  P.  Plumb, 

Secretary. 

IFR  Doc.73-6661  Filed  4-5-73;8:45  am] 
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App«ndix  a 

INDEX  or  PlTRCHASEBa 


R»U>        TerminatlOQ 
whe'iule  daW 

FPC  No. 


Now  Smyrna  Beach.  City  of..  »  July  14,1973 
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NATIONAL  GAS  SURVEY;  TRANSMISSION- 
TECHNICAL  ADVISORY  TASK  FORCE- 
OPERATIQNS 

Agenda  and  Notice  of  Meeting 
Meeting  to  be  held  in  conference  room 
2043  of  the  Federal  Power  Conmiission. 
441    G  Street   NW..   Washington,   D.C., 
April  19.  1973—9  a.m. 

Presiding:  Mr.  Thos.  H.  Jenkins  (act- 
ing) FPC  survey  coordinating  represen- 
tative and  Secretary. 

1.  Meeting  call  to  order — Mr.  Jenkins. 

2.  Objectives  and  purposes  of  meet- 
ing— 

A.  Review  of  recent  developments  of  the 
Transmission-Technical  Advisory  Task  Force- 
Operations — Mr.  O.  C.  Davis,  director. 

B.  Review  and  discussion  of  Phase  I  draft 
of  final  report  of  Transmission-Technical 
Advisory  Task  Force-Operations — Mr.  R.  R. 
MacNlcholas,  deputy  director. 

C.  Review  and  discussion  of  Phase  IT  draft 
of  final  report  of  Transmission — Technical 
Advisory  Task  Force — Operations — Mr.  Mac- 
Nicholas. 

D.  Status  of  assigned  work  and  estimated 
date  for  completion— Mr.  MacNlcholas. 

E.  Discussion  of  environmental  aspects  con- 
cerning the  work  of  the  transmission — Tech- 
nical Advisory  Task  Force — Operations — Mr. 
MacNlcholas. 

P.  Other  business  and  next  meeting  date. 

3.  Adjournment — Mr.  Jenkins. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
task  force — which  statements.  If  in  writ- 
ten form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  In 
the  manner  permitted  by  the  task  force. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-6675  Piled  4-5-73;8:45  am] 


1.  Meeting  call  to  order— Mr.  Jenkins. 

2.  Objectives  and  purposes  of  meet- 
ings 

A.  Review  of  recent  developments  of  the 
Transmission-Technical  Advisory  Task 
Force — regulation  and  legislation— Dr. 
George  F.  Kirby.  director. 

B.  Review  of  final  draft  report  of  Transmis- 
sion-Technical Advisory  Task  Force — regu- 
lation and  legislation — Dr.  Klrby. 

C  Status  of  assigned  work  and  estimated 
date  for  completion — Mr.  Jack  D.  Head,  dep- 
uty director. 

D.  Discussion  of  environmental  aspects 
concerning  the  work  of  the  Transmission- 
Technical  .\dvts0r7  Task  Force — regulation 
and  legislation — Mr.  Head. 

E.  Other  business  and  next  meeting  date. 

3  Adjoumment-,-Mr.  Jenkins. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
task  force — which  statements,  if  in  writ- 
ten form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  task  force. 

Kenneth  F.  Plitmb. 

Secretary. 

(FR  Doc.73-6674  PUed  4-S-73;8:45  am] 


NATIONAL  GAS  SURVEY;  TRANSMISSION- 
TECHNICAL  ADVISORY  TASK  FORCE- 
REGULATION  AND  LEGISLATION 
Agenda  and  Notice  of  Meeting 

Meeting  to  be  held  In  conference  room 
2043  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington,  DC, 
April  18, 1973—9  a.m. 

Presiding:  Mr.  Thos.  H.  Jenkins  (Act- 
ing).  FPC  survey  coordinating  represent- 
ative and  secretary. 


NATIONAL  POWER  SURVEY;  TECHNICAL 
ADVISORY  COMMITTEE  ON  POWER 
SUPPLY 

Agenda  and  Notice  of  Meeting 

Meeting  to  be  held  at  the  Federal 
Power  Commission  Offices.  441  G  Street 
NW..  Washington,  D.C.,  9:30  a.m..  April 
10,  1973.  room  2043. 

1.  MeeUng  opened  by  FPC  Coordinat- 
ing Representative. 

2.  Objectives  and  purposes  of  meeting: 

a.  Correction  and  additions  to  minutes  of 
previous  meeting. 

b.  Progress  report  by  chairman  of  task  force 
on  forecast  review. 

c.  Discuss  report  on  identification  of  factors 
In  the  delay  of  capacity  which  create  po- 
tential f>ower  shortages. 

d.  Discuss  structure  and  time  frame  of  the 
committee's  report. 

e.  Other  business. 

f .  Set  date  for  next  meeting. 

3.  Adjournment. 

TljLs  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
committee— which  statements,  if  in  writ- 
ten form,  may  be  filed  before  or  after  the 
meeting,  or.  if  oral,  at  the  time  and  in  the 
manner  permitted  by  tlie  committee. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-6676  Piled  4-5-73:8:45  ami 


NATIONAL   POWER   SURVEY;   TECHNICAL 

'"'^Aiv^SORY  COMMITTEE  ON  RESEARCH 

AND  DEVELOPMENT;  TASK  FORCE  ON 

ENERGY  CONVERSION  RESEARCH 

Agenda  and  Notice  of  Meeting 

Meeting    to   be   held   at    the   Federal 

Power  Commission  offices,  441  O  Street 
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NW.,  Washington.  D.C.,  1  p.m.,  April  11, 
1973,  room  2043. 

1.  Meeting  called  to  order  by  FPC  co- 
ordinating representative. 

2.  Approval  of  mmutes  of  previous 
meeting. 

3.  Objectives  and  purposes  of  meeting. 

A.  Discussion  and  review  of  the  progress  on 
evsUuatlon  of  the  various  technologies. 

B.  Discussion  of  preparation  and  presenta- 
tion of  task  force  recommendations. 

C.  Other  business. 

D.  Dates  for  future  meetings. 

4.  Adjournment. 

This  meeting  is  open  to  the  public. 
Any  Interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
committee — which  statements,  if  In  writ- 
ten form,  may  be  filed  before  or  after  tiie 
meeting,  or,  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc73-€677  Filed  4-5-73; 8: 45  am] 


NATIONAL  POWER  SURVEY;  TECHNICAL 
ADVISORY  COMMITTEE  ON  RESEARCH 
AND  DEVELOPMENT  TASK  FORCE  ON 
ENERGY  SYSTEMS  RESEARCH 

Agenda  and  Notice  of  Meeting 

Meeting  to  be  held  at  the  Federal 
Power  Commission  OfBces.  441  G  Street 
NW.,  Washington,  D.C.,  1  p.m.,  April  11, 
1973,  room  4008. 

1.  Meeting  called  to  order  by  FPC 
Coordinating  Representative. 

2.  Objectives  and  purposes  of  meeting. 

A.  P>rogress    rep>ort    from    resources    for   tb* 

future  (I.e.,  Jack  Schaultn,  Denver  Re- 
search Institute,  and  Orant  Thompson, 
Environmental  Law  Institute). 

B.  Progress    report    of    energy    conservation 

from  Oak  Ridge  National  Laboratory 
(I.e.,  Roger  Carlsmlth  and  Eric  Hirst) . 

C.  Progress  report*  from  other  authors. 

D.  Other  buslnca. 

E.  Schedule  for   next   meeting. 

3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear 
before,  or  file  statements  with  the  com- 
mittee— which  statements.  If  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in 
the  maimer  permitted  by  the  committee. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  73-6678  FUed  4-5-73,8:45  am] 


NATIONAL  POWER  SURVEY;  TECHNICAL 
ADVISORY  COMMITTEE  ON  RESEARCH 
AND   DEVELOPMENT 

Agenda  and  Notice  for  Meeting 

Meeting  to  be  held  at  the  Federal 
Power  Commission  Offices,  441  G  Street 
NW.,  Washington,  D.C.,  8:30  a.m., 
April  12,  1973,  room  2043. 

1.  Meeting  called  to  order  by  FPC 
Coordinating  Representative. 

2.  Objectives  and  purposes  of  meeting. 

A.  Approval  of  minutes  of  March  8  meeting. 

B.  Task  force  progress  reports. 
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C.  Discussion  of  report  on  near  term  R.  &  D. 

to  meet  the  fossil  fuel   resource  crisis. 

D.  Further   dlscussion/ldentlflcatlon   of   key 

electric  power  research  Issues  on  which 
the  Committee  might  offer  recommen- 
dations. 

E.  Discussion   of  research   on   sulfur   oxides 

problem^ — Dr.  Attaway. 

F.  Other  business. 

O.  Dates  of  future  meetings. 

3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the  com- 
mittee— which  statements,  If  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or.  If  oral,  at  the  time  and  in 
the  manner  j)ermitted  by  the  committee. 

Kenneth  F.  Plumb, 

Secretary. 

IPR  Doc.73-«679  Filed  4-5-73:8:45  am) 

FEDERAL  RESERVE  SYSTEM 

BANK  OF  VIRGINIA  CO. 

Order  Approving  Acquisition  of 
General  Finance  Service  Corp. 

Bank  of  Virginia  Co.,  Richmond,  Va., 
a  bank  holding  company  registered  xmder 
the  Bank  Holding  CompEiny  Act,  as 
amended,  has  applied  for  the  Board's  ap- 
proval, under  section  4(c)(8)  of  the  act 
and  S  225.4(b)  (2)  of  the  Board's  regula- 
tion Y,  to  acquire  all  of  the  shares  of 
General  Finance  Service  Corp.,  Himting- 
don,  Pa.  (General) .  Notice  of  the  appli- 
cation affording  opportunity  for  inter- 
ested persons  to  submit  comments  and 
views  has  expired,  and  none  has  been 
received. 

Applicant,  with  16  subsidiary  banks,  is 
the  4th  largest  banking  organization  In 
Virginia  indirectly  holding  deposits  of 
$931.9  million,  representing  8.6  percent 
of  State  deposits.  (All  deposit  data  are 
as  of  Dec.  31, 1972.) 

General  Is  a  consumer  finance  hold- 
ing company,  its  subsidiaries  specializing 
In  making  personal  loans  and  purchasing 
Installment  sales  finance  contracts.  The 
subsidiaries  of  General  also  engage  in  the 
sale  of  credit  life  and  credit  disability 
Insurance  coverage  to  their  direct  bor- 
rowers. The  insurance  sales  activities  of 
General  include  the  sale  of  casualty  in- 
surance on  collateral  securing  credit  ex- 
tended by  those  subsidiaries.  Such  activi- 
ties have  been  determined  by  the  Board 
to  be  closely  related  to  banking  (12  CFR 
225.4(a) ) .  General  operates  25  offices,  all 
of  which  are  located  in  the  State  of 
Pennsylvania.  As  of  September  30,  1972. 
General  held,  through  Its  subsidiaries,  to- 
tal outstandings  of  $26.2  million. 

The  proposed  acquisition  would  have 
no  adverse  effect  on  existing  competition 
since  Applicant's  subsidiaries  that  are 
engaged  in  the  same  lines  of  commerce 
as  General's  subsidiaries  neither  serve 
nor  maintain  offices  in  any  geographic 
market  served  by  subsidiaries  of  General 
Applicant  would  not  appear  to  be  a 
likely  de  novo  entrant  into  General's 
markets.  Further,  in  view  of  the  number 
of  competitors  In  those  markets  and  the 
relatively  low  entry  barriers  Into  those 
markets,  the  Board  concludes  that  con- 
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siunmation  of  the  proposed  acquisition 
would  produce  no  adverse  efifect  upon 
future  competition  in  those  markets. 
Further,  it  does  not  appear  that  the 
acquisition  of  General  by  Applicant  will 
have  any  adverse  effects  on  credit  pres- 
ently made  available  to  independent  fi- 
nance companies  by  Applicant's  subsidi- 
ary banks. 

Access  to  Applicant's  financial  re- 
sources would  permit  General  to  make 
more  funds  available  in  the  smaller  geo- 
graphic markets  in  which  General  op- 
erates. Access  to  certain  services  to  be 
made  available  to  General  by  Applicant 
at  lower  costs  than  are  presently  paid 
competitive  strength  tmd  ultimately 
benefit  consumer  borrowers  in  General's 
market  areas  tiirough  enhanced 
competition. 

Based  on  the  foregoing  and  other 
considerations  refiected  in  the  record, 
the  Board  has  determined  that  the 
balance  of  the  public  interest  factors 
that  the  Board  is  required  to  con- 
sider imder  section  4(c)(8)  Is  favor- 
able, and  the  Board  hereby  approves 
the  application.  This  determination 
is  subject  to  the  conditions  set  forth 
in  5  225.4(c)  of  regulation  Y  and  to  the 
Board's  authority  to  require  such  modi- 
fication or  termination  of  the  activities 
of  a  holding  company  or  any  of  its  sub- 
sidiaries &s  the  Board  finds  necessary  to 
assure  compliance  with  the  provisions 
and  purposes  of  the  act  and  the  Boards 
regulations  and  orders  issued  thereun- 
der, or  to  prevent  evasions  thereof. 

By  order  of  the  Board  of  Governors.' 
effective  March  29.  1973. 

(SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc. 73   6639  Filed  4-5-73:8  45  am] 


FIRST  CITY  BANCORPORATION  OF  TEXAS, 
INC. 

Order  Approving  Acquisition  of  Banit         '\ 

First  City  Bancorporation  of  Texas, 
Inc.,  Houston,  Tex.,  a  bank  holding  com- 
pany witliin  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  all  of  the  voting  shares  (less  di- 
rectors' qualifying  shares)  of  Antoine 
National  Bank,  Houston,  Tex.,  a  pro- 
posed new  bank  (Bank) . 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors set  forth  m  section  3(c)  of  the  act 
(12  U.S.C.  1842(c)). 

Applicant,  the  largest  banking  organi- 
zation in  the  Houston  banking  market, 
presently  controls  seven  banks  in  that 
market  and  20  p>ercent  of  the  total  mar- 
ket  deposits.'   Applicant   Is   the   second 

'  Voting  lor  this  action:  Chairman  Bums 
and  Oovefnors  Robertson,  Mitchell,  Daane, 
Brimmer,  and  Sheehan.  Absent  and  not  vot- 
ing :  Governor  Bucher. 
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largest  multibank  holding  company  in 
Texas. 

Bank  is  a  proposed  new  bank,  to  be  lo- 
cated in  a  newly  developed  and  rapidly 
growing  area  of  northwest  Houston.  The 
nearest  bank  is  3.8  miles  from  the  pro- 
posed bank's  site  (although  preliminary 
approval  for  a  charter  has  recently  been 
granted  to  another  new  bank,  also  afBli- 
ated  with  a  large  bank  holding  company, 
wluch  will  be  located  three-quarters  of  a 
mile  from  Bank's  location).  Applicant's 
closest  subsidiary  bank  is  located  approx- 
imately 10  miles  south  of  Bank's  proposed 
sita  Because  Bank  is  a  proposed  new 
bank,  consummation  of  this  proposal  will 
have  no  adverse  effect  on  existing  or  po- 
tential competition.  In  fact,  de  novo 
entr>-  by  applicant  into  this  area  will 
create  an  additional  banking  alternative 
and  should  stimulate  competition  among 
those  financial  institutions  already  lo- 
cated in  Bank's  service  area.  Competitive 
considerations  are.  therefore,  consistent 
with  approval  of  this  application. 

The  financial  condition  and  manage- 
rial resources  of  applicant  and  its  sub- 
sidiary banks  are  considered  to  be  gen- 
erally satisfactory,  and  future  prospects 
appear  favorable.  Bank,  as  a  proposed 
new  bank,  has  no  operating  history,  but 
future  prospects  for  the  new  bank,  under 
applicant's  leadership,  appear  favorable. 
Banking  factors  are  consistent  with  ap- 
proval of  the  application.  Convenience 
and  needs  factors  favor  approval  since 
consummation  of  the  proposal  will 
shorten  the  distance  that  residents  of 
Banks  service  area  must  travel  for  bank- 
ing facilities.  It  is  the  Board's  judgment 
that  the  proposed  Eicquisition  would  be 
in  the  public  interest  and  that  the  appli- 
cation should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  la)  before  April  29. 
1973,  or  (b»  later  than  July  2,  1973.  and 
(c)  Antoine  National  Bank,  Houston. 
Tex.,  shall  be  opened  for  business  not 
later  than  September  30.  1973.  Each  of 
the  periods  described  in  (b)  and  (c)  may 
be  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Dallas 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors.' 

effective  March  30,  1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

(FR  Doc.73-6636  Filed  4-5-73;8:45  ami 


FIRST  NATIONAL  CHARTER  CORP. 
Order  Approving  Acquisition  of  Bank 

First  National  Charter  Corp.,  Kansas 
City,  Mo.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 


'Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell.  Daane. 
Brimmer,  and  Sheehan.  Absent  and  not  vot- 
ing: Chairman  Bums  and  Governor  Bucher. 
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approval  under  section  3(a)(3)  of  the 
act  (12  U.S.C.  1842(a)  (3) )  to  acquire  90 
percent  or  more  of  the  voting  shares  of 
American  Bank  of  De  Soto,  De  Soto,  Mo. 
(Bank). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mits comments  and  views,  has  been  given 
in  accordance  with  section  3(b>  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors set  forth  in  section  3ic)  of  the  act 
(12  U.S.C.  1842<c)  >. 

Applicant  controls  nine  banks  with  de- 
posits of  $550  million  representing  4.4 
percent  of  aggregate  deposits  of  com- 
mercial banks  in  Missouri.  (All  banking 
data  are  as  of  June  30.  1972.  and  reflect 
holding  company  formations  and  acqui- 
sitions approved  through  February  28, 
1973.)  Upon  acquisition  of  Bank  with  de- 
posits of  $15  million  applicant  would 
continue  to  rank  as  the  fifth  largest  bank 
holding  company  in  the  State. 

Bank  is  the  second  largest  of  seven 
banks  in  the  Festus-Crystal  City  banking 
market  auid  holds  24  percent  of  total 
deposits.  The  largest  and  third  largest 
of  these  banks  are  aflaiiated  with  bank 
holding  companies  and  control  deposits 
of  27  and  18  percent,  respectively.  Appli- 
cant control  three  banks  in  the  adjacent 
St.  Louis  banking  market  with  aggregate 
deposits  of  $107  million.  Bank  does  not 
directly  compete  with  any  of  applicant's 
subsidiary  offices,  the  closest  of  which  Is 
more  than  30  miles  removed  from  Bank. 
Furthermore,  it  does  not  appear  that 
significant  future  competition  would  de- 
velop between  them  in  view  of  their  wide 
separation,  the  presence  of  numerous 
intervening  banks,  and  restrictions 
placed  on  branching  by  State  laws.  Com- 
petitive consideratioiis  are  consistent 
with  approval  of  the  application. 

The  financial  and  managerial  re- 
sources of  applicant,  its  subsidiary 
banks,  and  Bank  are  considered  to  be 
generally  satisfactory,  and  prospects  for 
each  appear  favorable.  Banking  factors 
are  consistent  with  approval  of  the  ap- 
plication. The  primary  banking  needs  of 
the  area  are  being  served  at  the  present 
time.  However,  applicant  proposes  to 
assist  Bank  in  expandmg  its  lending  and 
financing  areas  to  include  construction 
lending,  accounts  receivable,  financing 
and  lease  financing,  to  establish  trust 
and  investment  services,  and  also  to  pro- 
vide better  auditing  procedures  and  bet- 
ter training  and  development  programs 
for  new  employees.  Considerations  re- 
lating to  the  convenience  and  needs  of 
the  communities  to  be  served  are  con- 
sistent with  approval  of  the  application. 
It  is  the  Board's  judgment  that  consum- 
mation of  the  proposed  transaction 
would  be  in  the  public  interest  and  that 
the  apErtication  should  be  approved. 

cm  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  April  29. 
1973.  or  <b)  later  than  July  2.  1973.  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 


Reserve  Bank  of  Kansas  City  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors.' 
effective  March  30,  1973. 

[seal]  Tynan  Smith. 

Secretary  of  the  Board. 

|FR  Doc.73-6637  Filed  4-5-73:8:45  am] 


MERCHANTS  NATIONAL  CORP. 

Order  Approving  Acquisition  of 
Circle  Leasing  Corp. 

Merchants  National  Corp.,  Indianapo- 
lis, Ind.,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Cc«n- 
pany  Act,  has  applied  for  the  Board's 
approval,  under  section  4(c)  (8)  of  the 
act  and  §  225.4(b)  (2t  of  the  Board's 
Regulation  Y,  to  acquire  all  of  the  voting 
shares  of  the  successor  by  merger  to 
Circle  Leasing  Corp.,  Indianapolis,  Ind. 
(Company)  and  indirectly  to  acquire 
Company's  subsidiaries.  Circle  Accept- 
ance Corp.,  and  Circle  Transportation 
Corp.,  both  of  Indianapolis,  Ind.,  and 
Circle  Leasing  of  Kentucky  Corp.,  Louis- 
ville, Ky.  The  company  into  which  Com- 
pany Is  to  be  merged  has  no  significance 
except  as  a  means  to  facilitate  the  acqui- 
sition of  the  voting  shares  of  Company. 
Accordingly,  the  proposed  acquisition  of 
shares  of  the  successor  organization  is 
treated  as  the  proposed  acquisition  of 
shares  of  Company.  The  proposed  sub- 
sidiaries engage  primarily  In  full  pay-out 
leasing.  Such  activities  have  been  deter- 
mmed  by  the  Board  to  be  closely  related 
to  the  business  of  banking  (12  CFR 
225.4(a)(6)). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
nut  comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(38  FR  3629).  The  time  for  filing  com- 
ments and  views  has  expired,  and  none 
has  been  timely  received. 

Applicant  controls  one  bank.  Mer- 
chants National  Bank  &  Trust  Co.. 
Indianapolis,  Ind.  (Bank) .  with  deposits 
of  $534  million,  representing  4.3  percent 
of  aggregate  deposits  of  commercial 
banks  to  Indiana.  (All  banking  data  are 
as  of  June  30,  1972.)  Bank  is  the  third 
largest  of  five  competing  banks  in  the 
city  of  Indianapolis. 

Company  was  organized  in  1957  and  is 
primarily  engaged  In  leasing  capital 
goods  and  equipment  to  business  and  in- 
dustry through  its  Indianapolis  office 
and,  on  a  smaller  scale,  through  its 
Louisville,  Ky.,  office.  Company  operates 
two  Indianapolis  subsidiaries.  Circle  Ac- 
ceptance Corp.,  and  Circle  Transporta- 
tion Corp.,  which  specialize  in  transac- 
tions involving  installment  financing, 
and  in  full  payout  leasing  of  vehicles, 
respectively.  The  third  subsidiary.  Circle 
Leasing  of  Kentucky  Corp..  Louisville. 
Ky..  carries  on  Company's  leasing  opera- 
tions in  Kentucky.  Leases  are  made  on  a 


•  Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane. 
and  Brimmer.  Absent  and  not  voting:  Chair- 
man Burns  and  Governors  Sheehan  and 
Bucher. 
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full  payout  basis  whereby  the  cost  of 
equipment,  the  cost  of  financing,  and  a 
reasonable  profit  are  realized  during  the 
original  terms  of  the  leases.  Company  Is 
the  second  largest  leasing  organization 
In  the  Indianapolis  area,  controlling  19 
percent  of  total  lease  receivables.  Nu-, 
merous  national  leasing  companies  are 
represented  in  the  market  through 
branch  ofifices,  and  It  appears  to  be  a 
competitive  market. 

Applicant  does  not  engage  In  leasing 
directly,  and  Bank  has  not  engaged  In 
leasing  for  several  years  and  has  only 
one  lease  outstanding.  There  is  no  indi- 
cation in  the  record,  absent  this  proposal, 
that  Applicant  would  be  likely  to  engage 
de  novo  In  leasing  operations  in  the  rele- 
vant areas.  The  t&cts  of  record  Indicate 
that  no  substantial  amount  of  existing 
or  potential  competition  would  be  elim- 
inated by  ccmsummation  of  this  pro- 
posal, and  the  Board  finds  that  the  com- 
petitive issues  are  consistent  with  ap- 
proval of  the  application. 

It  appears  that  the  proposed  affiliation 
would  not  result  In  any  imdue  concen- 
tration of  resoiu-ces.  confiicts  of  inter- 
ests, unsound  banking  practices,  or  any 
other  adverse  efifects  on  the  public  In- 
terest. However,  applicant's  acquisition 
of  company  would  serve  the  public  by 
increasing  the  line  of  services  available 
to  Bank's  customers  and  by  assisting 
Company  in  obtaining  funds  at  a  lower 
cost.  In  addition,  efficiencies  of  opera- 
tions are  expected  to  result  from  the  pro- 
posed affiliation. 

Based  upon  the  foregoing  and  other 
considerations  reflected  In  the  record, 
the  Board  has  determined  that  the  bsd- 
ance  of  the  public  Interest  factors  the 
Board  Is  required  to  consider  mider  sec- 
tion  4(c)  (8)  Is  favorable.  Accordingly, 
the  application  Is  hereby  approved.  This 
determination  Is  subject  to  the  condi- 
tions set  forth  in  S  225.4(c)  of  regvilatlon 
Y  and  to  the  Board's  authority  to  re- 
quire such  modification  or  termination 
of  the  activities  of  a  holding  company 
or  any  of  Its  subsidiaries  as  the  Board 
finds  necessary  to  assure  compliance 
with  the  provisions  and  purposes  of  the 
act  and  the  Board's  regulations  and 
orders  Issued  thereunder,  or  to  prevent 
evasion  thereof. 

By  order  of  the  Board  of  Governors,' 
effective  March  30,  1973. 

[seal!  Tynan  Smith, 

Secretary  of  the  Board. 
(FR  Doc  73-6638  Filed  4-5-73;8:46  am  J 


ZIONS  UTAH  BANCORPORATION 

Order  Approving  Acquisition   of  Financial 
Credit  Corp. 

Zions  Utah  Bancorporation,  Salt  Lake 
City.  Utah,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 


■Voting  for  this  action:  Vice  Clialrman 
Robertson,  and  Governors  MitcheU,  Daane, 
Brimmer,  and  Sheehan.  Absent  and  not  vot- 
ing: Chairman  Burns  and  Governor  Bucher. 


NOTICES 

approval,  under  section  4(c)  (8)  of  the 
act  and  S  225.4(b)  (2)  of  the  Board's 
Regulation  Y,  to  acquire  66%  percent  or 
more  of  the  voting  shares  of  Financial 
Credit  Corp.,  Idaho  Falls,  Idaho  (FCC) , 
a  company  that  engages  in  the  activities 
of  making  consumer  installment  loans, 
purchasing  consumer  installment  sales 
finance  contracts,  making  loans  to  smaU 
businesses,  financing  dealer  inventory, 
and  sale  of  credit  life  and  credit  health 
and  accident  Insurance  to  direct  bor- 
rowers from  FCC  and  to  debtors  on  con- 
sumer installment  sales  finance  con- 
tracts that  are  purchased  by  FCC  on  a 
continuing  basis  wthin  1  to  5  days 
after  the  execution  of  such  contracts. 
Such  activities  have  been  determined  by 
the  Board  to  be  closely  related  to  bank- 
ing (12  CFR  225.4(a)  (1)  and  (9) ) . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic Interest  factors,  has  been  duly  pub- 
lished (38  FR  3630) .  The  time  for  filing 
comments  and  views  has  expired,  and 
none  has  been  received. 

Applicant  controls  two  banks  in  Utah 
with  aggregate  deposits  of  $323.4  mUlion, 
comprising  15.1  percent  of  the  State's 
total  commercial  bank  deposits.'  Appli- 
cant also  controls,  as  wholly  owned  sub- 
sidiaries, a  consumer  loan  company,  a 
thrift  loan  company,  both  of  which  op- 
erate In  Utah,  and  six  Industrial  banks 
operating  in  Colorado.  FCC  is  a  consumer 
and  commercial  finance- company  op- 
erating four  offices  in  Idaho  with  total 
assets  of  $2.1  million.  Both  of  applicant's 
subsidiary  banks  engage  in  the  making 
of  loans  to  Individuals  and  businesses. 
However,  no  subsidiary  of  applicant  de- 
rives a  significant  amount  of  business 
from  geographic  areas  served  by  POO. 
Conversely,  FCC  does  not  operate  in 
areas  served  by  subsidiaries  of  applicant. 
Therefore,  it  appears  that  consumma- 
tion of  the  proposal  would  not  eliminate 
any  existing  competition  between  appli- 
cant and  FCC.  No  adverse  competitive 
effects  would  appear  to  result  from  re- 
moval of  applicant  as  a  potential  com- 
petitor of  FCC  because  applicant  is  not 
considered  a  likely  de  novo  entrant  into 
FCC's  markets,  and  there  are  several 
.  other  competitors  in  the  product  market, 
and  substantially  all  of  the  geographic 
markets,  that  FCC  serves. 

Applicant's  access  to  financial  re- 
sources may  increase  resources  available 
to  FCC,  thereby  possibly  retarding  or  re- 
versing the  decline  in  loan  volume  that 
FCC  has  experienced.  The  inrrea.sed 
availability  of  financial  resources  to  FCC 
should  increase  competition  and  public 
convenience.  ' 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4(c)  (8>  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  Is  subject  to  the  condi- 


'  AU  banking  data  are  as  of  June  30,  1972. 
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Uons  set  forth  In  §  225.4(c)  of  regulation 
Y  and  to  the  Board's  authority  to  require 
such  modification  or  termination  of  the 
activities  of  a  holding  company  or  any  of 
its  subsidiaries  as  the  Board  finds  neces- 
sary to  assure  compliance  with  the  pro- 
visions and  purposes  of  the  act  and  the 
Board's  regulations  and  orders  issued 
therexmder,  or  to  prevent  evasion 
thereof. 

By  order  of  the  Board  of  Governors,* 
effective  March  30, 1973. 

[seal]  Tynan  Smith. 

Secretary  of  the  Board. 

|FRDoc.73-6635  Filed  4-5-73:8:45  am] 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

AMHERST  COAL  CO. 

Applications  for  Renewal  Permits,  Notice  of 
Opportunity  for  Public  Hearing 

Applications  for  renewal  permits  for 
noncompliance  uith  the  Interim  Man- 
datory Dust  Standard  (2.0  mg/m')  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  20281,  Amherst  Coal 
Co.,  Lundale  No.  2  Mine,  USBM  ID  NO.  46 
01366  0  Lundale.  W.  Va., 

Section  ID  No.  002-0  (Road  262), 
Section  ID  No.  003-0  (Road  297). 
Section  ID  No.  006-0   (Road  326). 

(2)  ICP  docket  No.  20284.  Amherst  Coal 
Co.,  Paragon  Mine,  USBM  ID  NO.  46  01367 
0,  Slagle,  W.  Va., 

Section  ID  No.  009-0  (Road  725). 
Section  ID  No.  OlO-O  (Road  719), 
Section  ID  No.  006-0  (Road  697), 
Section  ID  No.  008-0  (Road  713) . 

(3)  ICP  docket  No.  20285,  Amherst  Coal 
Co.,  MacGregor  No.  7  Mine,  USBM  ID  NO. 
46  01370  0,  Slagle  W.  Va., 

Section  ID  No.  001-0  (Road  212). 
Section  ID  No.  002-0  (Road  137). 
Section   ID   No.   003-0    (Road   253). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
Of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742  et  seq.. 
Public  Law  91-n3),  notice  Is  hereby 
given  that  requests  for  public  hearing 
Eis  to  an  application  for  renewal  may  be 
filed  on  or  before  April  23,  1973.  Requests 
for  public  hearing  must  be  filed  in  ac- 
cordance vnth  30  CFR  Part  505  (35  FR 
11296,  July  15,  1970) ,  as  amended,  copies 
of  which  may  be  obtained  from  the  Panel 
on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer.  Interim 
Compliance  Panel.  Room  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck. 

Chairman, 
Interim  Compliance  Panel. 

April  3.  1973. 

[FR  Doc.73-6608  Filed  4-5-73:8:45  am) 


•Voting  for  this  action:  Vice  Chairman 
Robertson  and  Gdvernore  MitcheU,  Daane, 
and  Brimmer.  Absent  and  not  voting :  Chair- 
man Burns  and  Governors  Sheehan  and 
Bucher. 
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NATIONAL  COMMISSION  ON 
MATERIALS  POLICY 

PREPARATION  OF  COMMISSION  REPORT 

Notice  of  Closed  Meeting 

April  2.  1973. 
Pursuant  to  the  requirements  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  there  will  be  a  meet- 
ing of  the  National  Commission  on  Mate- 
rials Policv  on  Monday,  April  9.  1973. 
at  9  a.m.  The  meeting  will  be  held  in 
the  Commission's  offices,  room  3002. 
2025  M  Street  NW..  Washington,  DC. 
The  meeting  will  be  held  for  the  purpose 
of  reviewing  reports  prepared  for  the 
Commission  by  staff  members  and  by 
various  persons  and  groups  outside  the 
Government,  and  for  the  purpose  of 
preparing  the  Commission's  final  report 
to  the  Congress  and  the  President.  The 
meeting  will  not  be  open  to  the  public. 

James  Boyd, 
Executive  Director. 

[FR  Doc.7»-6729  Filed  4-5-73; 8; 46  am] 


NOTICES 

The  committee  was  established  to  ad- 
vise the  OfBce  of  Management  and 
Budget  on  programs  to  improve  the  time- 
liness and  accuracy  of  the  statistical  data 
which  are  used  in  compiling  estimates  of 
the  UB.  gross  national  product  and  Its 
components.  At  this  meeting,  the  first  of 
several  which  wil  be  held  during  the 
next  year,  this  committee  will  consider 
a  preliminary  statement  of  its  plans  of 
work  and  topics  to  be  studied. 

The  meeting  will  be  open  to  public 
observation  and  participation.  Anyone 
wishing  to  participate  should  contact  the 
GNP  Data  Improvement  Project,  Sta- 
tistical Policy  Division,  room  10208B, 
New  Executive  Office  Building,  "Wash- 
ington, D.C.  20503,  telephone  (202) 
395-3836. 

Velma  N.  Baldwin, 
Assistant  to  the  Director, 

for  Administration. 

IPR  I>oc.73-«682  Filed  4-5-73:8:45  am] 
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and  in  the  manner  and  extent  permitted 
by  the  Advisory  Committee. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 

April  2,  1973. 

[FR  Doc.73-««43  Filed  4-6-73; 8: 15  am] 


NATIONAL    HISTORICAL    PUBLICA- 
TIONS COMMISSION 

SPECIAL  ADVISORY  COMMITTEE  ON  THE 
PAPERS  OF  BLACKS 

Notice  of  Meeting 

Notice  Is  hereby  given  that  the  Special 
Advisory  Committee  on  the  Papers  of 
Blacks  will  meet  at  the  time  and  place 
indicated.  Anyone  Interested  In  attend- 
ing or  wishing  additional  information 
should  communicate  with  the  person 
shown  below. 

Special  Advisort  CoMMrrm:  on  the  P.^pers 
OF   Blacks 

Meeting  date.— Apia  21.  1973. 

Time. — 9:30  a.m.-2:30  p.m. 

Place —tiatloa&l  Archives  Building.  Eighth 
and  Pennsylvania  Avenue,  NW.,  Washington. 
DC    20408. 

Agenda. — To  consider  papers  of  Indi- 
viduals smd  records  of  organizations  deserv- 
ing of  publication,  and  to  consider  estab- 
lishing a  priority  listing  of  them. 

For  further  information  contact. — Fred 
Shelley,  acting  executive  director.  National 
Historical  Publications  Commission,  National 
Archives  Building,  room  100,  Washington, 
DC    20408.  202-963-6488. 

Issued  in  Washington,  D.C.  on 
March  30,  1973. 


James  B.  Rhoads, 
Chairman,  National  Historical 

Publications  Commission. 

IFR   Doc.73-6683   Filed   4-5-73:8:45   am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

ADVISORY   COMMITTEE   ON   GNP   DATA 
IMPROVEMENT 

Notice  of  Public  Meeting 

is  hereby  given  of  a  meeting  of  the  Ad- 
visory Commltee  on  GNP  Data  Improve- 
ment to  be  held  on  room  10104.  New 
Executive  OfBce  Building,  726  Jackson 
Place  NW..  Washington,  D.C,  on  Thurs- 
day. April  12,  1973.  at  9:45  a.m. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

BROKER-DEALER     MODEL     COMPLIANCE 
PROGRAM    ADVISORY    COMMITTEE 

Notice  of  Public  Meetings 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  86  Stat.  770,  the  Securities 
and  Exchange  Commission  announces 
the  following  public  advisory  committee 
meetings. 

The  Commission's  Advisory  Committee 
on  a  model  compliance  program  for 
broker-dealers,  established  on  Octo- 
ber 24,  1972  (Securities  Exchange  Act 
Release  No.  9835),  will  hold  meetings  on 
April  lft-17,  1973,  at  the  New  York  Stock 
Exchange.  Inc.,  55  Water  Street,  New 
York,  N.Y..  room  A,  23d  floor.  These 
meetings  will  conunence  at  9a.m.,  local 
time. 

This  Advisory  Committee  was  formed 
to  assist  the  Commission  in  developing 
a  model  compliance  program  to  serve  as 
an  industry  guide  for  the  broker-dealer 
community.  Assisted  by  this  committee's 
work  the  Commission  plans  to  publLsh 
a  guide  to  broker-dealer  compliance 
under  the  securities  acts  In  order  to  ad- 
vise broker-dealers  of  the  standards  to 
which  they  should  adhere  if  investor  con- 
fidence in  the  fairness  of  the  marketplace 
is  to  be  warranted  and  sustained.  The 
committee's  recommendations  are  not  in- 
tended to  result  in  the  expansion  of  Com- 
mission rules  governing  broker-dealers, 
but  to  inform  broker-dealers  as  to  the 
existing  reqtiirements  and  how  they  may 
comply  with  them. 

The  Committee's  scheduled  meetings 
will  be  for  the  purpose  of  reviewing  drafts 
and  proposals  concerning  the  Commit- 
tee's proposed  report  to  the  Commission 
on  these  compliance  guidelines  for 
broker-dealers. 

These  meetings  are  open  to  the  public. 
Any  interested  person  may  attend  and 
appear  before  or  file  statements  with  the 
Advisory  Committee — which  statements, 
if  in  written  form,  may  be  filed  before  or 
after  the  meeting  or,  if  oral,  at  the  time 


170-5321] 
COLUMBIA  GAS  SYSTEM,  INC. 

Notice  of  Proposed  Issue  and  Sale  of 
Short-Term  Notes 

Notice  is  hereby  given  that.  The  Co- 
lumbia Gas  System,  Inc.  (Columbia), 
20  Montchanin  Rd.,  Wilmington,  Del. 
19807,  a  registered  holding  company,  has 
filed  an  application  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  (Act),  desig- 
nating section  6(b)  thereof  and  rule  50 
(a)  promulgated  thereunder  as  appli- 
cable to  the  proposed  transactions.  All 
Interested  persons  are  referred  to  the 
application,  which  Is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Columbia  requests  that  the  exemption 
from  the  provisions  of  section  6(a)  of 
the  act  afforded  to  it  by  the  first  sen- 
tence of  section  6(b)  thereof,  relating  to 
the  issue  and  sale  of  short-term  notes, 
be  increased  through  May  31.  1974.  from 
5  percent  to  approximately  15  percent  of 
the  principal  amount  and  par  value  of 
the  other  securities  of  Columbia  then 
outstanding  in  order  to  permit  Columbia 
to  have  outstanding  up  to  $195  million 
principal  amount  of  proposed  short-term 
notes,  consisting  of  bank  notes  and  com- 
mercial paper.  Generally.  Columbia  will 
make  the  proceeds  from  the  sale  of  these 
notes  available  to  its  subsidiary  com- 
panies for  construction,  for  the  purchase 
of  underground  storage  gas  during  the 
summer  months,  for  other  miscellaneous 
inventories  and  for  other  short-term 
seasonal  requirements,  in  accordance 
with  the  terms  of  another  filing  wl^ 
this  Commission  (file  No.  70-5322). 

Columbia  proposes  to  Issue  and  sell, 
from  time  to  time  through  May  31,  1974, 
short-term  notes  in  the  form  of  com- 
mercial paper  and  notes  to  banks.  In  an 
aggregate  amount  not  exceeding  $195 
million  at  any  one  time  outstanding. 

It  is  Columbia's  Intention  to  Issue  and 
sell  commercial  paper  to  one  or  more 
dealers  therein,  and  continue  to  do  so  as 
long  as  the  effective  interest  rate  is  less 
than  the  effective  Interest  cost  which 
Columbia  would  have  to  pay  to  banks  for 
an  equivalent  amount  of  funds  as  of  the 
date  of  borrowing,  except  that,  in  order 
to  obtain  maximum  flexibility,  commer- 
cial paper  may  be  issued  with  a  maturity 
of  not  more  than  60  days  from  the  date 
of  issue  with  an  effective  interest  cost  in 
excess  of  such  effective  Interest  cost  on 
bank  borrowings. 

The  commercial  paper  will  be  in  the 
form  of  promissory  notes  with  maturi- 
ties not  to  exceed  270  days,  and  will  not 
be  prepayable  prior  to  maturity.  The 
actual  maturities  will  be  determined  by 
market  conditions,  effective  Interest  cost 
to  Columbia,  and  Columbia's  anticipated 
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cash  requirements  at  tlie  time  of  issue. 
The  commercial  paper  notes  will  be 
issued  in  denominations  of  not  less  than 
$50,000  and  not  more  than  $1  million, 
and  will  be  sold  at  a  discount  which  will 
be  not  in  excess  of  the  discoimt  rate  per 
annum  prevailing  at  the  date  of  issuance 
for  prime  commercial  paper  of  the  par- 
ticular maturity. 

It  Is  stated  that  no  commission  or  fee 
will  be  payable  in  connection  with  the 
issue  and  sale  of  the  commercial  paper 
notes.  Each  dealer,  as  principal,  will  re- 
offer  such  notes  at  a  discount  rate  of  one- 
eighth  of  1  percent  per  anntim  less  than 
the  discount  rate  to  Coltunbia.  The  re- 
offering  will  be  made  to  not  more  than  an 
aggregate  of  200  customers  of  the  dealers, 
such  customers  to  be  identified  and  desig- 
nated in  lists  (nonpublic)  prepared  in 
advance.  No  additions  will  be  made  to  the 
customer  lists,  which  will  consist  of  in- 
stitutional Investors.  It  is  expected  that 
Columbia's  commercial  paper  notes  will 
be  held  by  customers  to  maturity,  but.  if 
they  wish  to  resell  prior  thereto,  the 
applicable  dealer,  pursuant  to  a  repur- 
chase agreement,  will  repurchase  the 
notes  and  reoffer  the  same  to  others  In 
its  specified  group  of  customers. 

Columbia  requests  exception  from  the 
competitive  bidding  requirements  of  rule 
50  for  the  proposed  issue  and  sale  of  its 
commercial  peper.  In  support  of  this  re- 
quest. Columbia  states  that  the  proposed 
commercial  paper  notes  will  have  a  ma- 
turity of  9  months  or  less,  that  it  is  not 
practical  to  invite  competitive  bids  for 
commercial  paper,  and  that  current  rates 
for  commercial  paper  for  such  prime 
borrowers  as  Columbia  are  published 
daily  in  financial  publications. 

Columbia  proposes  that  up  to  $90  mil- 
lion of  the  aforesaid  commercial  paper 
will  be  converted  Into  inventory  bank 
loans  on  or  before  November  1,  1973,  and 
Columbia  intends  to  secure  credit  lines 
from  a  group  of  32  banlcs  in  a  maximum 
aggregate  amount  of  $90  million,  borrow- 
ings thereunder  to  be  repaid  at  or  before 
the  maturity  date  thereof.  May  1,  1974, 
with  cash  generated  from  operations. 
The  bank  loans  will  bear  intere^  at  the 
minimum  commercial  lending  ratAin  ef- 
fect from  time  to  time  at  Morgan  Guar- 
anty Trust  Co.  of  New  York,  and  will  be 
pref>ayable,  in  whole  or  in  part,  at  any 
time  without  penalty. 

It  is  stated  that  although  banks  have 
not  required  that  Columbia  maintain 
minimum  compensating  balances,  it  has 
been  a  policy  of  Columbia  to  maintain 
bank  balances  which  on  an  annual  basis 
are  somewhat  in  excess  of  20  p>ercent  of 
its  average  annual  loans.  On  tliis  basis, 
the  effective  cost  of  the  bank  borrowings 
(based  on»the  current  prime  rate  of  6.5 
percent)  would  be  8.13  per  annum. 

Columbia  states  that  it  plans  to  sell 
$50  million  principal  amount  of  deben- 
tures in  May  1973,  and  that  it  is  esti- 
mated that  additional  external  funds  in 
the  amount  of  $130  million  may  be  re- 
quired during  1973.  It  is  anticipated  that 
subject  to  market  conditions,  Columbia 
will  sell  $40  million  of  additional  securi- 
ties during  1973,  and  that  the  balance  of 
$90   million   will   initially   be   financed 
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through  the  sale  of  commercial  paper. 
Said  commercial  paper  will  be  repaid  on 
or  before  May  31,  1974,  with  cash  gen- 
erated from  operations  during  the  winter 
months  of  1973  and  1974.  Such  additional 
financing,  to  the  extent  necessary,  will  be 
the  subject  of  future  filings  with  this 
Commission. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  30, 
1973,  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  application  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  (airmail  If  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as  it 
may  be  amended,  may  be  granted  as  pro- 
vided in  rule  23  of  the  general  rules  and 
regulations  promulgated  xmder  the  act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

fsEALl  Ronald  F.  Hunt, 

Secretary. 
(FR  Doc. 73-6646  Filed  4-5-73;8:45  am] 
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It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors ; 

It  is  ordered,  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  10  a.m.,  e.s.t.,  March  28, 
1973,  through  April  6,  1973. 

By  the  Commission. 

[sEALl  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc. 73-6644  Filed  4-5-73; 8: 45  am] 


(Pile  No.  500-1) 

EQUITY  FUNDING  CORP.  OF  AMERICA 

Order  Suspending  Trading 

March  28, 1973. 
The  common  stock,  $0.30  par  value,  of 
Equity  Funding  Corp.  of  America  being 
traded  on  the  New  York  Stock  Exchange, 
the  Midwest  Stock  Exchange,  the  Pacific 
Coast  Stock  Exchange,  the  Philadelphia- 
Baltimore-Washington  Stock  Exchange, 
the  Boston  Stock  Exchange;  warrants  to 
purchase  the  $0.30  par  value  common 
stock  being  traded  on  the  American 
Stock  Exchange  and  the  Philadelphia- 
Baltimore- Washington  Stock  Exchange; 
9'i  percent  debentures  due  1990  being 
traded  on  the  New  York  Stock  Exchange; 
and  5'2  percent  convertible  subordinated 
debentures  due  1991  being  traded  on  the 
New  York  Stock  Exchange  pursuant  to 
provisions  of  ttje  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Equity  Funding  Corp.  of  America  being 
traded  otherwise  than  on  a  national  se- 
curities exchange;  and 


[70-5292] 

GENERAL  PUBLIC  UTILITIES  CORP. 

Notice  of  Posteffectlve  Amendment  to  Dec- 
laration Regarding  Cash  Capital  Contri- 
bution to  Subsidiary  Company 

Notice  is  hereby  given  that  General 
Public  Utihties  Corp.  (GPU),  80  Pine 
Street,  New  York,  NY.  10005,  a  registered 
holding  company,  has  filed  a  posteffectlve 
amendment  to  a  declaration  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  (Act), 
designating  section  12(d)  of  the  Act  and 
rule  45  promulgated  thereimder  as  ap- 
plicable to  the  proposed  transaction.  All 
Interested  persons  are  referred  to  the 
declaration,  as  amended,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transaction. 

By  order  dated  February  28,  1973 
(Holding  Company  Act  Release  No. 
17894),  this  Commission  permitted  GPU 
to  make  cash  capital  contributions,  from 
time  to  time  up  to  December  31,  1973, 
to  certain  of  its  subsidiary  companies. 
The  proposed  capital  contributions  were 
to  be  and  will  be  utilized  by  the  subsidi- 
ary companies  for  the  purpose  of  financ- 
ing their  bu-siness  as  public  utility  com- 
panies, including  the  construction  of  ad- 
ditional facilities  and  the  increase  of 
working  capital.  Such  cash  capital  con- 
tributions will  be  credited  by  the  recipi- 
ents to  their  respective  capital  surplus 
accounts. 

GPU  now  proposes  that  the  amount  to 
be  contributed  to  one  of  the  subsidiary 
companies  be  increased  as  follows; 


riirrontly      Prnpo^od  to 
aijlhorizpil    be  authoriied 


Jcr«oy    Conlral    Towpr   * 

I.iplit  Co J4n,000,000  «tnn(io,nno 

New  Jersey  Power  A  Lif^ht 

Co                      s.  non.  000  .■;.  ooo.  oon 

MetmiKiil'tan  Kdlson  Co 40.000,  ono  'in.  ooo.  ooO 

PernsvHania  EVetric  Co..  35.000,000  3.^000.000 

Waterford  Electric  Co IW.OOO 

Totnl 120.000.000  IJO.  lOO.OOO 


The  filing  states  that  no  State  or  Fed- 
eral commission,  other  than  this  Com- 
mission, has  Jurisdiction  over  the  pro- 
posed transaction.  GPU  estimates  that 
the  fees  and  expenses  as  related  to  the 
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posteffecUve  amendment  will  be  approxi- 
mately $6,000. 

Notice  is  further  given  that  any  in- 
terested iJerson  may,  not  later  than  April 
26,  1973,  request  In  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  amended  declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com- 
>  mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
SecreUry,  Securities  and  Exchange  Com- 
mission, Washington.  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  maU  (airmail  if  the  person 
being  ser%ed  is  located  more  than  500 
mUes  from  the  point  of  mailing)   upon 
the  declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or.  in  case  of  an  attorney  at  law.  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara- 
tion, as  amended  by  said  posteffective 
amendment   or   as   it   may   be   further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  rule  23  of  the 
general   rules   and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments In  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  DOC.73-6S45  Filed  4-5-73:8:45  ami 
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3.  The  "Reglstranf  RSN  Report  by  SSN" 
will  not  be  published. 

4.  RSN  096  la  the  Administration  Process- 
ing Number  (APN)  for  the  1964  year  of  birth 
group;  however,  local  boards  wlU  limit  the 
Initial  processing  activities.  Including  the 
posting  of  RSNs,  to  those  for  registrants 
born  In  1954  with  RSN  020  or  below.  The 
highest  RSN  to  be  processed  will  be  an- 
nounced periodically  by  the  Director.  At  that 
time,  an  updated  "Registrant  RSN  Report" 
will  be  mailed  to  each  local  board  for  RSNs 
OOl  through  the  new  high  RSN  to  be  proc- 
essed. 

5.  Temporary  Instruction  No.  631-6  621-1 
is  rescinded. 

This  Temporary  Instruction  wUl  be  effec- 
tive untU  It  Is  amended  or  rescinded. 

Issued :  March  22,  1973. 

ITemporary  Instruction  No.  642-1] 

Issuance   of   CoNTiNxnuo   Dtrrr  To  Repo«t 

LETTEas    (RiFniiNCK:    Sections    1631.7(c) 

AND  1641.6,  SSB) 

No  "continuing  duty"  letters  establishing 
a  new  reporting  date  for  Induction  or  alter- 
nate service  wUl  be  Issued  to  vlolatfws  by 
local  boards  untU  such  letters  have  first  been 
coordinated  with  the  Regional  Counsel 
through  the  State  Director. 

This  Temporary  Instruction  will  terminate 
upon  receipt  of  the  revised  Chapter  642, 
RPM. 

Issued  AprU  2.  1973. 

Byron  V.  Pepitonk. 

Director. 

April  3, 1973. 

(FR  Doc.73-6662  Filed  4-5-73:8:45  am) 


SELECTIVE   SERVICE   SYSTEM 
Registrants  Processing  Manual 

The  Registrants  Processing  Manual  Is 
an  internal  manual  of  the  Selective  Serv- 
ice System.  The  following  portions  of  that 
manual  are  considered  to  be  of  sufficient 
Interest  to  warrant  publication  in  the 
Federal  Register.  Therefore  these  mate- 
rials are  set  forth  in  full  as  follows: 

(Temporary  Instruction  No.  631-8.  621-2) 

PBOCESSINC   RECISxaANTS   BT  RSN 

1.  The  "Registrant  RSN  Report"  for  those 
registrants  born  In  1954,  reflecting  the  as- 
signment of  RSN-s  following  the  lottery  draw- 
ing conducted  on  March  8.  1973,  has  been 
mailed  to  each  local  board  for  RSNs  001 
through  020  onlv.  This  report  will  be  used  to 
post  the  assigned  RSNs  to  the  Registrant 
File  Folder  (SSS  Form  101)  and  Classifica- 
tion Record  (SSS  Form  102)  for  each  regis- 
trant shown  on  the  report,  and  as  a  guide  In 
processing  registrants  In  RSN  order. 

2.  Local  boards  which  have  no  1954  year 
of  birth  registrants'  records  In  RIB  for  RSN 
001  through  020  will  not  receive  a  report  at 
this  time.  We  are  currently  programing  the 
Registrant  Information  Bank  to  provide  neg- 
ative reporU  In  the  future  to  the  local  boards 
which  do  not  have  registrants  In  the  RSN 
group  which  Is  to  be  processed. 


INTERSTATE  COMMERCE 
COMMISSION 

ARROW  FREIGHTWAYS.  INC. 

Demurrage  and  Free  Time  on  Freight  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  division  3.  acting  as 
an  appellate  division,  held  at  its  office  In 
Washington,  D.C,  on  the  29th  day  of 
March  1973. 

Upon  consideration  of  the  petition  filed 
by  the  Arrow  Frelghtways,  Inc.,  on 
March  22,  1973.  requesting  dismissal  or 
modification  of  service  order  No.  1124. 

It  appearing,  that  the  relief  sought  by 
petitioner  is  predicated  upcMi  Its  view 
that  it  cannot  unload  rail  cars  subject 
to  service  order  No.  1124  within  the  24- 
hour  free- time  period  therein  provided; 
that,  however,  our  second  revised  service 
order  No.  1124.  Issued  on  March  26,  1973, 
modified  service  order  No.  1124.  inter  alia. 
to  provide  for  maximum  free  time  of  48 
hours  for  loading  and  unloading  In  lieu 
of  the  24-hour  maximum  prescribed  by 
the  prior  order  herein,  and,  therefore,  the 
petition  should  be  diemissed  for  the  re- 
lief sought  Is  moot  in  light  of  our  action 
as  just  described;  and  good  cause  ap- 
pearing; 

It  is  ordered.  That  the  petition  be,  and 

it  is  hereby,  denied. 

By  tiie  Commission,  division  3.  acting 
as  an  appellate  division. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.73-«701  PUed  4-^73:8:45  am] 


(Notice  213) 
ASSIGNMENT  OF  HEARINGS 

April  3,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  Issues  as  presently 
reflected  in  the  official  docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC  2202  sub  418,  Roadway  Express,  Inc.,  now 
assigned  AprU  30,  1973,  wUl  be  held  In  room 
217.   Federal   Bldg.,   325   West  Allegan   St., 
Lansing,  Mich. 
MC-2900,  Ryder  Truck  Lines.  Inc..  now  as- 
signed AprU  30.  1973,  at  KnoxvlUe,  Tenn., 
U  postponed  to  June  4.  1973,  wUl  be  held 
in  room  LL8,  Cumberland  Bldg.,  301  Weet 
Cumberland  Ave.,  KnoxvUle,  Tenn. 
MC  99284  sub  6.  Sullivan's  Motor  Delivery, 
Inc  ,  now  assigned  AprU  30.   1973.  wUl  be 
held  In  the  Auditorium  of  Madison  Forest 
Products    Laboratory.    North    Walnut    St.. 
Madison.  Wto. 
MC-F    V563.   Ross   Truck  Lines.   Inc. — pur- 
chase   (portion)— Robert    Foltz,    now    as- 
signed May  10.  1973,  at  Kansas  City.  Mo  , 
Is   canceled   and   transferred   to   modified 
procedure. 
MC    96925    sub    4,    Jacksonville    Transfer    & 
Storage.  Inc..  now  being  assigned  hearing 
June    11,    1973.   at   Tallahassee.   Fla..   In   a 
hearing  room  to  be  later  designated. 
MC-F-11664.  John  L.  Kerr  and  O.  O.  Kerr. 
Jr      doing    business   as    Shippers    Express. 
John  L.  Kerr  and  O.  O.  Kerr.  Jr.— Investi- 
gation    of     control — Mississippi     Freight 
Lines.  Inc..  MC-F-11703.  John  L.  Kerr  and 
O   O.  Kerr.  Jr..  doing  business  as  Shippers 
Express.  John  L.  Kerr  and  O.  O.  Kerr.  Jr.— 
Investigation     of     control— Reese     Truck 
Line.  Inc..  MC-F-11750.  Mississippi  Freight 
Lines.  Inc..  a  Tennessee  corporation — pur- 
chase— Mississippi    Freight    Lines,   Inc.,   a 
Mississippi   corporation.   MC    138416.    Mis- 
sissippi  Freight   Lines.    Inc.,   MC-F-11774, 
Merchants    Truck    Lines,    Inc.— control- 
Mississippi    Freight    Lines,    Inc.    and    MC 
121427    sub    8,    Mississippi    Freight    Lines, 
Inc  .  now  assigned  AprU  25.  1973,  at  Jack- 
son  Miss..  wUl  be  held  In  room  800.  Down- 
towner  Motor    Inn,   235   East   Capital    St  , 
Instead  of  room  409,  US.  Courthouse  and 
Post   Office.   Capital   and   West  Streets. 
AB  5   Sub   108.  George  P.   Baker,  Richard  C. 
Bond    and  Jervls  Langdon.  Jr  .  trustees  of 
the  property  of  Penn  Central  Transporta- 
tion Co.,  debtor,  abandonment  Lykens  Val- 
ley Junction  secondary  track  between  Mll- 
lersburg      and      Ellzabethvllle,      Dauphin 
County,  Pa.,  now  assigned  May  30,   1973, 
at  Mlllersburg,  Pa.,  will  be  held  in  Bur- 
rough  CouncU  Room,  community  buUdlng. 
MC  136839,  Josephine  Koffman  and  Nancy  J. 
Nlmmo.  doing  business  as  B^'-g^"  limou- 
sine Rental  Service,  now  assigned  April  35, 
1973,    at    New    York,    N.Y..    Is    postponed 
Indefinitely. 
MC-135754  Sub  1.  Robert  E.  WUUamson,  Jr.. 
common  carrier  application,  now  being  as- 
signed hearing  June  38,  1973   (3  days),  at 
Columbia,  8.C..  In  a  hearing  room  to  be 
later  designated. 
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MC  71459  Sub  31,  O.  N.  C.  Freight  Systems, 
now  assigned  April  33,  1973,  at  Salt  Lake 
City,  Utah,  U  postponed  to  July  16,  1973.  at 
Salt  Lake  City.  Utah,  In  a  hearing  room  to 
be  later  designated. 

[seal!  Robert  L.  Oswald, 

■Secretarir. 

[FR  Doc. 73-6697  Piled  4-5-73:8:46  amj 


[Rev.  S.O.  994:  I.C.C.  Order  87) 

BURLINGTON   NORTHERN,  INC. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  Lewis  R.  Teeple, 
agent,  the  Burlington  Northern  Inc.  la 
unable  to  transport  traffic  with  gross 
weight  in  excess  of  220,000  pounds  over 
its  Une  between  Montgomery,  111.,  and 
Streator,  HI.,  because  of  damage  to 
bridge  87.43. 

/disordered.  That: 

(a)  The  Burlington  Northern  Inc. 
(BN),  being  unable  to  transport  traffic 
with  gross  weight  in  excess  of  220,000 
pounds,  over  its  line  between  Montgom- 
ery, 111.,  and  Streator  HI.,  because  of 
damage  to  bridge  87.43,  that  carrier  is 
hereby  authorized  to  reroute  or  divert 
such  traffic  via  any  avaUable  route  to 
expedite  the  movement.  The  billing  cov- 
ering all  such  cars  rerouted  shall  carry 
a  reference  to  this  order  as  authority  for 
the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  \thich  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout- 
ing or  diversion  is  ordered. 

(c)  Notiflicaton  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  divert- 
ed and  shall  furiiistj^to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
agent  shall  be  the  rates  which  were  ap- 
plicable at  the  time  of  shipment  on  the 
shipments  as  orlginjdly  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
Involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic.  Divisions 
shall  be.  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  In  accordance 
with  pertinent  authority  conferred  upon 
It  by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall  be- 
come effective  at  3  p.m.,  March  27,  1973. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  April  27,  1973,  un- 
less otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  order 
shail  be  served  upon  the  Association  of 
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American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment imder  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association ;  and  that  it  be  filed  with 
the  IMrector,  Office  of  the  Federal  Reg- 
ister. 

Issued  at  Washinston,  D.C,  March  27, 
1973. 

Interstatx  Commerck 
Commission, 
[  SEAL  ]  Le WIS  R.  Teeple, 

Agent, 

(FR  Doc.73-6699  Filed  4-5-73:8:45  am] 


[Notice  247] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
Ux  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and.regula- 
tions  prescribed  thereunder  -«9  CFR 
Part  1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  £«)pU- 
cants  that  there  will  be  no  significant 
efifect  on  the  quality  of  the  human  en- 
viroument  resulting  from  approval  of 
the  application.  As  provided  in  the 
Commission's  special  rules  of  practice 
any  interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceeding  on  or  before 
April  26,  1973.  I»ursuant  to  section  17(8) 
of  the  Interstate  Commerce  Act,  the 
filing  of  such  a  petition  will  postpone 
the  effective  date  of  the  order  in  that 
proceeding  pending  its  disposition.  The 
matters  reUed  upon  by  petitioners  must 
be  specified  in  their  petitions  with  par- 
ticularity. 

No.  MC-74181.  By  order  of  March  13, 

1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Container  Haulage  Corp., 
Hoboken,  N.J.,  of  certificate  No.  MC- 
133431  (sub-No.  1 ) ,  Issued  August  4,  1970, 
to  Waterfront  Transfer  Corp.,  Hoboken, 
N.J..  authorizing  the  transportation  of 
general  commodities,  having  a  prior  or 
subsequent  movement  by  water,  between 
points  in  the  New  York,  N.Y.  commer- 
cial zone  as  defined.  George  A.  Olsen, 
69  Tonnele  Avenue,  Jersey  City,  N.J. 
07306,  applicants'  practitioner. 

No.  MC-PC-74212.  By  order  of 
March  13,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Tarrell  Trans- 
fer, Inc.,  PlattevUle.  Wi.s..  of  the  oper- 
ating rights  in  certificate  No.  MC-133086 
issued  November  20,  1968  to  Lynn  Tar- 
rell, doing  business  as  Tarrell 's  Transfer, 
Platteville,  Wis.,  authorizing  the  trans- 
portation of  household  goods,  as  defined 
by  the  Commission,  between  Glen  Haven, 
Wis.  and  Dubuque,  Iowa,  serving  the  in- 
termediate points  of  Potosi,  North  An- 
dover,  Cassville,  and  Tennyson.  Wis. 
Nancy  J.  Johnson,  4506  Regnet  Street, 
Madison,  Wis.,  53705,  attorney  for  ap- 
plicants. 
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No.  MC-FC-74241.  By  order  entered 
March  13,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Best  Way 
Freight,  Inc.,  Augusta,  Ga.,  of  that  por- 
tion of  the  or)erating  rights  set  forth  in 
certificate  No.  MC-26088,  issued  April  7, 
1947,  to  the  Sanders  Truck  Transporta- 
tion Co.,  Inc.,  Augusta,  Ga.,  authorizing 
the  transportation  of  groceries  and  hard- 
ware, from  Augusta,  Savannah,  and 
Port  Wentworth,  Ga.,  and  Charleston, 
S.C,  to  Allendale  and  Charleston.  S.C; 
syrup,  from  Cairo  and  Thomasville.  Ga., 
to  Allendale  and  Charleston.  S.C;  lard 
and  lard  subsltltutes,  from  Chattanooga, 
Term.,  and  Macon,  Ga.,  to  points  and 
places  In  South  Carolina;  and  canned 
goods,  from  Atlanta,  Ga.,  Cheriton  and 
Richmond,  Va.,  and  Baltimore,  Md.,  to 
points  and  places  in  South  Carolina.  Wil- 
liam Addams,  suite  212.  5299  Roswell 
Road  NE.,  Atlanta,  Ga.  30342,  attorney 
for  applicants. 

No.  MC-FC-74262.  By  order  of  March 
13,  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Chizek  Elevator 
&  Transport,  Inc.,  Cleveland,  Wis.,  of 
certificates  No.  MC-129657  and  subs 
thereunder.  Issued  to  Ken  McCarville 
Distributing  Co.,  Inc.,  Spring  Green, 
Wis.,  authorizing  the  transportation  of: 
Malt  beverages,  between  specified  points 
in  Missouri.  Illinois,  and  Wisconsin. 
Michael  J.  Wyngaard.  attorney.  125  West 
Doty  Street,  Madison,  Wis.  53703. 

No.  MC-FC-74268.  By  order  of  March 
13,  1973.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  R.  E.  Sargent,  do- 
ing business  as  Sargent  Towing  Co..  De- 
troit, Mich.,  of  certificate  No.  MC-96001. 
issued  August  28,  1968.  to  the  Detroit 
Towing  Service.  Inc..  Detroit,  Mich.,  au- 
thorizing the  transportation  of:  Wrecked 
or  disabled  motor  vehicles,  in  towaway 
service,  between  points  in  areas  in  Mich- 
igan, Illinois,  and  Indiana.  Robert  A. 
Sullivan,  1800  Buhl  Building.  Detroit, 
Mich.  48226,  attorney  for  applicants. 

No.  MC-FC-74299.  By  order  of  March 

13,  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Riteway  Trans- 
port, Inc.,  Phoenix,  Ariz.,  of  the  operat- 
ing rights  in  certificate  No.  MC-99142 
(sub-No.  1)  and  MC-99142  (sub-No.  3) 
Issued  May  14,  1969.  and  April  29,  1970, 
respectively,  to  Cibola  Freight  Lines,  an 
Arizona  corporation.  Phoenix.  Ariz.,  au- 
thorizing the  transportation  of  general 
commodities,  with  exceptions,  between 
specified  points  and  areas  in  Arizona. 
Nevada,  and  California.  Robert  R.  Dig- 
by,  2131  West  Roosevelt  Street,  Phoenix, 
Ariz.  85005,  attorney  for  applicants. 

No.  MC-PC-74306.  By  order  of  March 

14,  1973.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  V7illiam  W.  La- 
cock,  doing  business  as  Heritage  Tours 
of  Pennsylvania,  Lake  City,  Pa.,  of  li- 
cense No.  MC-12613  (sub-No.  2)  and 
MC-12613  (sub-No.  3)  issued  Febru- 
ary 27,  1964,  and  May  7,  1964,  respec- 
tively to  Mrs.  Ann  L.  McCartney,  doing 
business  as  Ann's  Travel  Service,  North 
Dartmouth,  Mass.,  authorizing  it  to  en- 
gage in  operations  as  a  broker  of  passen- 
gers   and    their    baggage.    In    charter 
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operations,  beginning  and  ending  at 
points  in  specified  counties  in  Pennsyl- 
vania and  extending  to  points  In  the 
United  States.  8.  Harrison  Kahn,  smte 
733.  Investment  Building,  Washington. 
DC.  20005,  attorney  for  applicants. 


[SEAL] 


Robert  L.  Oswald, 
Secretary. 

(PR  Doc. 73-6703  PUed  4-&-73;8:45  am] 


[Notice  39] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  27,  1973. 

The  following  are  notices  of  filing  of 
applications'  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.-MC-67  (49 
CFR  1131).  published  In  the  Federal 
Register,  issue  of  AprU  27,  1965.  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  In  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  Its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of 
a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  DC,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  51146  (sub-No.  313'TA),  fUed 
March    19,    1973.   AppUcant:    Schneider 
Transport,  Inc.,  P.O.  Box  2298,  Box  ZIP 
54306,  2661  South  Broadway,  Green  Bay. 
Wis.  54304.   Applicants  representative: 
Neil  DuJardin   (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,   transporting:    Canned 
and  preserved  foodstuffs,  from  Iowa  City, 
Iowa,  to  points  in  Michigan  and  Wiscon- 
sin, and  from  Muscatine,  Iowa,  to  points 
in  Wisconsin,  for  180  days.  Restriction: 
Restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the  named 
destinations;   and  further  restricted  to' 
traffic  originating  at  the  plantsites  and 
storage  facilities  of  Heinz  U.S.A.  Division 
at  the  named  origins.  Supporting  ship- 
per: Heinz,  U.S.A..  division  of  H.J.  Heinz 
Co.,  P.O.  Box  57,  Pittsburgh.  Pa.  15230 
I  Donald  S.  Horvath,  coordinator,  Trans- 
portation Field  Operations).  Send  pro- 
tests  to:    District   Supervisor   John   E. 
Ryden,  Interstate   Commerce   Commis- 


» Except  as  otherwise  speclflcally  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approval  of 
l^s  application. 


slon,  Biireau  of  Operations,  135  West 
Wells  Street,  room  807,  Milwaukee,  Wis. 
53203. 

No.  MC  54444  (sub-No.  3  TA).  filed 
March  19.  1973.  Applicant:  Main  Ex- 
press &  Storage  Co.,  a  corporation,  5938 
South  13th  Street,  Milwaukee,  Wis. 
53221.  Applicant's  representative:  G. 
Phillip  Beitz  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment) ,  between  the 
Flying  Tiger  terminal,  Milwaukee 
County,  Wis.,  on  the  one  hand,  sind,  on 
the  other  hand,  CHare  Field,  Cook 
Coimty,  HI.,  for  180  days.  Restricted  to 
shipments  having  a  prior  or  subsequent 
movement  by  air,  moving  under  airway- 
bills  issued  by  the  Flying  Tiger  Line.  Sup- 
porting shipper:  The  Flying  Tiger  Line, 
Inc.,  5938  South  13th  Street,  Milwaukee, 
Wis.  53221  (James  A.  Andrulis,  account 
executive).  Send  protests  to:  District 
Supervisor  John  E.  Ryden.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 135  West  Wells  Street,  room  807, 
Milwaukee,  Wis.  53203. 

No.  MC  64600  (sub-No.  42  TA>.  fUed 
March  20.  1973.  Applicant:  Wilson 
Trucking  Corp.,  P.O.  Drawer  No.  2,  Fish- 
ersville,  Va.  22939.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cellulose  acetate,  in  bulk,  from 
Narrows  (Celco),  Va.,  to  Roanoke,  Va., 
for  180  days.  Restricted  to  traffic  having 
a  prior  or  subsequent  movement  by  rail. 
Supporting  shipper:  Celanese  Fibers 
Co.,  Box  1000,  Narrows,  Va.  24124.  Send 
protests  to:  Clatin  M.  Harmon,  district 
supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  215  Camp- 
bell Avenue  SW.,  Roanoke,  Va.  24011. 

No.  MC  110098  (sub-No.  133  TA),  filed 
March  19,  1973.  Applicant:  Zero  Re- 
frigerated Lines,  P.O.  Box  20380,  1400 
Ackerman  Road,  San  Antonio,  Tex. 
78220.  Applicant's  representative:  T.  W. 
Cothren  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  pet 
foods  and  pet  supplies,  household  buffing 
and  polishing  compounds,  and  commodi- 
ties, the  transportaion  of  which  are  par- 
tially exempt  under  section  203(b)  (6)  of 
the  Interstate  Commerce  Act,  when  mov- 
ing in  the  same  vehicles  and  at  the  same 
time  with  the  commodities  above  de- 
scribed, from  the  plantslte  of  ttie  R.  T. 
French  Co.,  at  or  near  Sprln^eld,  Mo., 
to  points  in  Texas,  for  180  days.  Sup- 
porting shipper:  the  R.  T.  French  Co.,  1 
Mustard  Street,  Rochester,  N.Y.  14609. 
Send  protests  to:  Richard  H.  Dawkins, 
district  supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  301 
Broadway  Building,  room  206,  San  An- 
tonio, Tex.  78205. 

No.  MC  111729  (sub-No.  379  TA) .  filed 
March    19,    1973.    AppUcant:    Purolator 


Courier  Corp.,  2  Nevada  Drive,  Lake  Suc- 
cess (NHP-PO)  N.Y.  11040.  Applicants 
representative:  John  M.  Delany  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Business  papjers,  records,  audit  and 
accounting  media  of  all  kinds,  and  busi- 
ness machines,  office  equipment  and  ac- 
cessories thereto,  limited  to  articles  and 
packages  not  to  exceed  50  pounds  from 
one  consignor  to  one  consignee  on  any 
one  day,  between  Fort  Wayne,  Ind.,  on 
the  one  hand,  suid,  on  the  other.  Cold- 
water,  Quincy.  Hillsdale.  Mich.;  and  Lan- 
caster, Ohio,  for  90  days.  Supporting 
shipper:  Essex  International,  Inc.,  1601 
Wall  Street,  Fort  Wayne,  Ind.  46804. 
Send  protests  to:  Anthony  D.  Giaimo. 
district  supervisor.  Bureau  of  Operations. 
Interstate  Commerce  Commission.  26 
Federal  Plaza,  New  York,  NY.  10007. 

No.  MC  113009  (sub-No.  7  TA).  filed 
March  19.  1973.  Applicant:  L.  J.  Beal  & 
Son,  Inc.,  a  corporation,  212  South  Main 
Street,  Brooklyn,  Mich.  49230.  AppU- 
cant's  representative:  Martin  J.  Leavltt, 
1800  Buhl  Building,  Detroit,  Mich.  48226. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  in  bulk, 
from  the  plantslte  of  General  Portland, 
Inc..  in  Lansing.  Mich.,  to  Toledo.  Ohio, 
for  180  days.  Supporting  shipper:  C.  Paul 
Knerr.  manager  of  sales,  administration 
and  distribution,  General  Portland,  Inc., 
709  Clay  Street.  Fort  Wayne,  Ind.  46802. 
Send  protests  to:  C.  R.  Flemmlng.  dis- 
trict supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  225 
Federal  Building.  Lansing.  Mich.  48933. 

No.  MC  113362  (sub-No.  255  TA) ,  filed 
March  19.  1973.  Applicant:  Ellsworth 
Freight  Lines.  Inc.,  310  East  Broadway, 
Eagle  Grove.  Iowa  50533.  Applicant's 
representative:  Milton  D.  Adams.  Box 
562,  Austin.  Minn.  55912.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs,  frozen,  meats, 
and  nonedible  foods,  when  moving  in 
vehicles  equipped  with  mechanical  re- 
frigerated equipment,  from  Bettendorf, 
Iowa,  to  points  in  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Michigan,  Minnesota, 
Missouri,  Nebraska,  North  Dakota.  Ohio, 
South  Dakota,  and  Wisconsin,  restricted 
to  shipments  originating  at  the  facilities 
of  Terminal  Ice  &  Cold  Storage  Co.,  at 
or  near  Bettendorf,  Iowa,  for  180  days. 
Supporting  shippers:  Lamb-Weston, 
Inc.,  division  of  Amfac,  Inc.,  P.O.  Box 
23507,  Portland,  Oreg.  97223.  and  Ter- 
minal Ice  &  Cold  Storage  Co..  1618  South- 
west First  Avenue.  Portland.  Oreg. 
97201.  Send  protests  to:  Herbert  W. 
Allen,  transportation  specialist.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  875  Federal  Building.  Des 
Moines,  Iowa  50309. 

No.  MC  113843  (sub-No.  192  TA  ' ,  filed 
March  16,  1973.  Applicant:  Refrigerated 
Foods  Express,  Inc.,  a  corporation.  316 
Summer  Street,  Boston,  Mass.  02210.  Ap- 
plicant's representative:  Lawrence  T. 
Shlels  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food  and  food 
products  (except  commodities  in  bulk), 
from  the  plantslte  of  Estee  Candy  Co, 
Inc..  at  Parsiptiany.  N.J.,  to  points  in  Illi- 
nois. Indiana.  Iowa,  Kansas,  Kentucky. 
Marj'land,  Michigan.  Minnesota,  Mis- 
souri. Nebraska.  Ohio,  Virginia.  West 
Virginia,  Wisconsin,  that  part  of  Penn- 
sylvania on  and  west  of  U.S.  Highway  15, 
and  the  District  of  Columbia,  for  180 
days.  Supporting  shipper:  Estee  Candy 
Co.,  Inc.,  169  Lackawanna  Avenue, 
Parsippany,  N.J.  07054.  Send  protests  to: 
District  Supervisor  John  B.  Thcanas, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  150  Causeway  Street. 
Boston,  Mass.  02114. 

No.  MC  115162  (sub-No.  266  TA).  filed 
March  19.  1973.  Applicant:  Poole  Truck 
Line.  Inc..  P.O.  Box  500,  Evergreen,  Ala. 
36401.  Applicant's  representative:  Rob- 
ert E.  Tate  (same  address  as  applicant) . 

Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Such  mer- 
chandise, as  is  dealt  in  by  lawn  and  gar- 
den dealers,  from  the  plant  and  ware- 
house sites  of  Deere  &  Co.  in  Dodge 
County,  Wis.,  to  points  in  Arkansas, 
Florida,  Georgia,  Louisiana,  Mississippi, 
North  Carolina,  South  Carolina,  and 
Tennessee,  for  180  days.  Supporting  ship- 
per: Deere  &  Co..  John  Deere  Road,  Mo- 
line.  111.  61265.  Send  protests  to:  Clifford 
W.  White,  district  supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, room  814,  2121  Building,  Bir- 
mingham, Ala.  35203. 

No.  MC  119657  isub-No.  18  TA>,  filed 
March  19,  1973.  Applicant:  George 
Transit  Line,  Inc..  a  corporation,  760-764 
Northeast  47th  Place,  Des  Moines,  Iowa 
50313.  Applicants  representative:  Ken- 
neth P.  Dudley,  P.O.  Box  279,  Ottumwa, 
Iowa  52501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transpwrting:  (1) 
Paper  and  polyethylene  bags,  from  Des 
Moines,  Iowa,  to  points  in  Illinois,  North 
Dakota,  and  Wisconsin  and  (2»  building 
materials,  furnishings,  equipment,  ma- 
terials, and  supplies  used  in  the  manu- 
facture, processing,  sale,  or  distribution 
of  homes,  buildings,  or  building  sections, 
from  Des  Moines,  Iowa,  to  points  in  Ar- 
kansas, Colorado,  Illinois,  Indiana,  Iowa, 
Kan.«as.  Minnesota,  Missouri,  Nebi;aska, 
North  Dakota,  Oklahoma,  South  Dakota, 
and  Wisconsin,  for  180  days.  Supporting 
shippers:  Great  Plains  Bag  Co..  2201  Bell 
Avenue,  Des  Moines,  Iowa  50321  and 
Capp  Homes,  4721  East  14th  Street,  Des 
Moines,  Iowa  50313.  Send  protests  to: 
Herbert  W.  Allen,  transportation  special- 
ist. Bureau  of  Operations.  Interstate 
Commerce  Commission,  875  Federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  125129  (sub-No.  3  TA) ,  filed 
March  20,  1973.  Applicant:  R.  B.  Greene 
Transportation,  Inc.,  Maple  Street, 
Danlelson,  Conn.  06239.  Applicant's  rep- 
resentative: Tliomas  W.  Murreett,  342 
North  Main  Street,  West  Hartford,  Conn. 
06117.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting :  Glass  con- 
tainers, bottles,  demijohns  or  jars,  caps, 
covers,  stoppers  or  tops,  fiber  board 
boxes,  knocked  down  or  folded,  in  pack- 
ages, from  Dayville  (Killlngly) ,  Conn.,  to 
points  on  or  east  of  U.S.  Highway  91  in 
Massachusetts,  for  180  days.  Supporting 
shipper:  Glass  Containers  Corp.,  114 
Penn  Avenue,  Knox,  Pa.  16232.  Send 
protests  to:  David  J.  Kiernan,  district 
supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  324  U.S. 
Post  Office  Buildin;?.  135  High  Street, 
Hartford,  Conn.  06101. 

No.  MC  128133  (Sub-No.  7  TA) ,  filed 
March  19,  1973.  Applicant:  H.  H.  Omps, 
Inc.,  Route  5,  Box  368,  Winchester,  Va. 
22601.  Applicant's  representative:  Frank 
B.  Hand,  Jr.,  P.O.  Box  446,  Winchester, 
Va.  22601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Poul- 
try and  animal  feed  iiigredients,  in  bulk, 
from  points  in  Frederick  County,  Va. 
(except  Winchester.  Va.>,  and  Rocking- 
ham County,  Va.:  York  and  Washington 
Counties,  Pa.,  points  in  the  Pittsburgh, 
Pa.,  commercial  zone  as  defined  by  the 
Conunission,  points  in  Baltimore  and 
Howard  Counties,  Md..  to  points  in  Fred- 
erick County,  Va..  Washington  County, 
Pa,'  (except  Eightyfour,  Pa.),  Cumber- 
land County,  Pa.  i  except  Camp  Hill,  Pa., 
and  Mechanicsburg,  Pa.>,  Somerset, 
York,  and  Daupliirl  Counties,  Pa.,  points 
in  the  Pittsburgh,  Pa.,  commercial  zone 
as  defined  by  the  Commission,  points  in 
Moore  County,  N.C.  (except  Robbins, 
N.C.),  Baltimore.  Md.,  commercial  zone 
as  defined  by  the  Commission,  and  points 
in  Baltimore,  Howard,  and  Anne  Arundel 
Counties,  Md.,  for  180  days.  Supporting 
shipper:  Valley  Proteins,  Inc.,  P.O.  Box 
961,  Winchester,  Va.  22601.  Send  protests 
to:  Robert  D.  Caldwell,  district  super- 
visor. Bureau  of  Oi:)erations,  Interstate 
Commerce  Commission,  12th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20423. 

No.  MC  134224  (Sub-No.  5  TA)  (Cor- 
rection), filed  January  30,  1973,  pub- 
lished in  the  Federal  Register  issue  of 
February  22,  1973.  and  republished  as 
corrected  this  issue.  Applicant:  Hauser 
Trucking  Corp.,  P.O.  Box  241,  Coble- 
skill,  N.Y.  12043.  Applicant's  representa- 
tive: John  J.  Brady,  75  State  Street, 
Albany,  N.Y.  12207.  Note:  The  purpose 
of  this  partial  republication  is  to  add 
Morrisville,  Pa.,  as  an  origin  point.  Tlie 
rest  of  the  application  remains  as  previ- 
ously published. 

No.  MC  138296  (Sub-No.  1  TA).  filed 
March  19.  1973.  Applicant:  Vanguard 
Office  Furniture  Delivery  Inc.,  10 
Java  Street.  Brooklyn,  N.Y.  11222.  Ap- 
plicant's representative:  Arthur  J.  Piken, 
One  Lefrak  City  Plaza,  Flushing,  N.Y. 
11368.  Authority  sought  to  operate  as  a 
contract  carrier  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New  fur- 
niture, between  the  facilities  of  Vanguard 
Diversified,  Inc.,  its  divisions  and  sub- 
sidiaries in  New  York,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
bama,   Arizona,    Arkansas.    California, 


Colorado,  Delaware,  Florida,  Georgia. 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland,  Michi- 
gan, Minnesota,  Mississippi,  Missouri, 
Montana,  Nebraska,  Nevada,  New  Jersey, 
New  Mexico,  New  York,  North  Carolina, 
North  Dakota,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Utah,  Vir- 
ginia, Washington,  West  Virginia,  Wis- 
consin, Wyoming,  and  the  District  of 
Columbia,  for  180  days.  Supjxirtlng  ship- 
per: Vanguard  Diversified,  Inc.,  10  Java 
Street,  Brookl>Ti,  N.Y.  11222.  Send  pro- 
tests to:  Marvin  Kampel,  District  Super- 
visor, Intei-state  Commerce  Commission, 
Bureau  of  Operations,  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

No.  MC  138498  (sub-No.  1  TA),  filed 
March  19,  1973.  Applicant:  ASI,  Inc., 
P.O.  Box  10444.  Jacksonville.  Fla.  32207. 
Applicant's  representative:  Sol  H.  Proc- 
tor, 2501  Gulf  Life  Tower,  Jacksonville, 
Fla.  32207.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Bag- 
gage, having  a  prior  movement  by  air, 
from  Jacksonville,  Fla.,  to  points  in 
Georgiiv,  for  180  days.  Supporting 
shippers:  Eastern  Air  Lines,  Jackson- 
ville. Fla.,  and  Delta  Air  Lines,  Jackson- 
ville, Fla.  Send  protests  to:  District 
Supervisor  G.  H.  Fauss,  Jr.,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Box  35008,  400  West  Bay  Street, 
Jacksonville,  Fla.  32202. 

No.  MC  138499  TA.  filed  March  19. 
1973.  Applicant:  T.  E.  Martin,  doing 
business  as  T.  E.  Martin  Mobile  Home 
Transport.  P.O.  Box  3636.  Ludowicl,  Ga. 
31316.  Applicant's  representative:  Rich- 
ard D.  Phillips,  P.O.  Box  66,  Ludowici, 
Ga.  31316.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Mobile  homes  and  room  additions  for 
mobile  homes,  from  points  in  Tattnall, 
Appling,  Long,  Liberty,  Mcintosh,  and 
Wayne  Counties,  Ga.,  to  points  in  Flor- 
ida, South  Carolina,  and  Alabama,  for 
180  days.  Supporting  shippers:  Terry's 
Mobile  Homes,  P.O.  Box  786,  Jesup,  Ga. 
31545,  and  Woodall's  Mobile  H(xnes, 
Highway  341  South,  Baxley,  Ga.  31513. 
Send  protests  to:  District  Supervisor 
G.  H.  Fauss,  Jr.,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Box 
35008.  400  West  Bay  Street,  Jacksonville, 
Fla.  32202. 

No.  MC  138500  TA.  filed  March  19. 
1973.  Applicant:  Industrial  Cartage 
Service.  Inc.,  588  South  Settlemier 
Street,  P.O.  Box  160,  Woodbum,  Oreg. 
97071.  Applicant's  representative:  Rob- 
ert H.  Griswold  (same  address  as  appU- 
cant  I .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veliicle,  over 
irregular  routes,  transporting:  Green 
fresh  and  salted  hides  between  points  in 
Wasliington,  Oregon,  and  Idaho,  for  180 
days.  Supporting  shippers:  Mindel 
Brokerage  Co.,  P.O.  Box  336,  Lkea 
Oswego,  Oreg.  97034,  and  Cahen  Trading 
Co.,  Inc.,  P.O.  Box  17006,  Portland,  Oreg. 
97217.  Send  protests  to:   A.  E,  Odoms. 
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district    supervisor.    Bureau   of   Opera- 
tions. Interstate  Commerce  Commission, 
450  Multnomah  Building,  319  Southwest 
Pine  Street.  Portland.  Oreg.  97204. 
By  the  Commisslon- 


RoBERT  L.  Oswald, 
Secretary. 


[seal] 

[FR  Doc .73-6702  Piled  4-5-73:8:45  am] 


[Ex   Parte  No.   241;    Rule   19,   Exemption   35. 
Amdt.  1] 

NORFOLK  SOUTHERN  RAILWAY  CO. 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

Upon  further  consideration  of  exemp- 
tion No.  35  (Norfolk  Southern  Railway 
Co.)  Issaied  March  1.  1973  (38  FR  6451; 
March  9.  1973). 

It  is  ordered.  That,  imder  authority 
vested  In  me  by  car  service  rule  19,  ex- 
emption No.  35  to  the  mandatory  car 


NOTICES 

service  rules  ordered  in  ex  parte  No.  241 
be,  and  It  Is  hereby,  amended  to  expire 
April  30,  1973. 

This  amendment  shall  become  effective 
March  31,  1973. 

Issued  at  Washington,  D.C.,  March  28, 
1973. 

Interstate   Commerce 
Commission, 
[seal]  Lewis  R.  Teeple. 

Agent. 

[FR  Doc.73-6698  Piled  4-5-73:8:45  am] 


NORTH  STAR  COAL  CO. 
Demurrage  and  Free  Time  at  Ports 
At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  3.  acting  as 
an  appellate  division,  held  at  its  office 
in  Washington,  D.C.,  on  the  30th  day  of 
March  1973. 

Upon    consideration    of    tlie    petition 
filed  by   the  North  Star  Coal  Co.   on 


March  21.  1973.  requesting  an  exception 
to  service  order  No.  1121. 

It  app)earlng.  that  service  order  No. 
1121  was  Issued  by  Ertvision  3  in  accord- 
ance with  applicable  law  and  upon  its 
determination  that  an  emergency  exists 
because  of  an  acute  shortage  of  freight 
cars  in  all  sections  of  the  country;  tliat 
the  petitioner  has  had  ample  opportunity 
to  review  its  operations  to  avoid  the  ex- 
cessive detention  of  freight  cars;  that 
numerous  cars  are  held  idle  at  ports  for 
excessive  periods  awaiting  loading  or  un- 
loading; and  that  the  petition  states  no 
errors  of  fact  or  law  warranting  the  re- 
lief sought,  and  for  good  cause  appear- 
ing; 

It  is  ordered,  That  the  petition  be,  and 
it  is  hereby,  denied. 

By  the  Commission,  division  3,  acting 
as  an  appellate  division. 

[se.\l1  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-6700  Filed  4-5-73:8:45  am] 
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NATIONAL  EMISSION 

STANDARDS  FOR 

HAZARDOUS  AIR 

POLLUTANTS 


Asbestos,  Beryllium,  and  Mercury 


y 


No.  60— Pt.  II 1 


8820 

Title  40 — Protection  of  Environment 

CHAPTER   l-!-ENVIRONMENTAL 

PROTECTION   AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

PART  61— NATIONAL  EMISSION  STANI>- 

ARDS  FOR  HAZARDOUS  AIR  POLLUTANTS 

Asbestos,  Beryllium,  and  Mercury 

On  March  31.  1971  (36  FR  5931  >.  pur- 
suant to  section  112  of  the  Clean  Air  Act. 
as  amended,  the  Administrator  pubhshed 
an  Initial  list  of  three  hazardous  air  pol- 
lutants which,  in  his  judgment  may 
cause,  or  contribute  to.  an  increase  in 
mortality  or  an  increase  in  serious  ir- 
reversible, or  incapacitating  reversible, 
illness.  The  pollutants  were  asbestos, 
beryllium,  and  mercury.  On  December  7. 
1971  (36  FR  23239 >.  the  Administrator 
proposed  standards  for  these  poUutants. 

Interested  persons  participated  in  the 
rulemaking  by  giving  testimony  at  public 
hearings  and  by  sending  comments  to 
EPA  Public  hearings  were  held  in  New 
York  City  on  January  18,  1972.  and  in 
Los  Angeles  on  February  15  and  16,  1972^ 
A  third  hearing,  scheduled  to  be  held 
in  Kansas  City,  on  February  1.  1972,  was 
canceled  because  of  a  lack  of  requests  to 
participate.  Sixty-eight  persons  gave 
testimony  at  the  public  hearings,  and  56 
persons  sent  comments  to  EPA.  Repre- 
sented were  industries,  universities,  gov- 
ernmental agencies— Federal.  State,  and 
local,  and  envirorunental  groups.  Copies 
of  the -public  hearing  records  are  avail- 
able at  all  EPA  Regional  Offices  and  at 
the  Division  of  Stationary  Source  En- 
forcenjfint  ropm  3220.  401  M  Street  SW., 
WashlngtoflfD.C.  20460.  where  copies  of 
the  comments  received  are  also  available. 

The  bases  for  the  Administrator's  de- 
terminations that  asbestos,  beryllium, 
and  mercur>-  are  hazardous,  the  deriva- 
tions of  the  standards  now  adopted,  the 
Environmental  Protection  Agency's  re- 
sponses to  the  significant  comments 
received,  and  the  principal  revisions  to 
the  proposed  standards  are  summarized 
below.  A  more  detailed  statement  is 
available  on  request  from  the  Emission 
Standards  and  Enginering  Division.  En- 
vironmental Protection  Agency.  Re- 
search Triangle  Park.  N.C.  27711.  Atten- 
tion: Mr.  Don  Goodwin.  In  addition,  the 
Administrator  is  issuing  information  cm 
control  techniques  for  asbestos,  berj-l- 
Uum.  'and  mercury  as  directed  by  section 
112'bM2»  of  the  act.  Copies  of  these 
documents  may  be  obtained  free  of 
charge  from  EPA  Regional  Offices. 

Asbestos 

Asbestos  is  a  hazardous  air  pollutant 
within  the  meaning  of  section  112.  Many 
persons  exposed  to  asbestos  dust  de- 
veloped asbestosis  when  the  dust  concen- 
tration was  high  or  the  duration  of  ex- 
posure was  long  (1-7'.  A  large  number 
ofXEudies  have  shown  that  there  is  an 
asso^ation  between  occupational  ex- 
posure, to  asbestos  and  a  higher-than- 
expected  incidence  of  bronchial  cancer 
( 8-30 ) .  Asbestos  also  has  been  identified 
as  a  causal  factor  in  the  development  of 
mesotheliomas,    cancers    of    the    mem- 
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branes  lining  the  chest  and  abdomen 
(30-47).  There  are  reports  of  mesotheli- 
oma associated  with  nonoccupational 
exposures  in  the  neighborhood  of  as- 
bestos sources  (3«.  42.  47,  48) .  An  out- 
standing feature  has  been  the  long 
period,  commonly  over  30  years,  between 
the  first  exposure  to  asbestos  and  the  ap- 
pearance of  a  tumor  (.49.  50).  There  Is 
evidence  which  indicates  that  raesothli- 
omas  occur  after  much  less  exposure  to 
asbestos  dust  than  the  exposure  associ- 
ated with  asbestos  (51.  52  >. 

It  is  not  practicable,  at  this  time,  to 
establish  allowable  numerical  concentra- 
tions or  mass  emission  limits  for  asbestos. 
Satisfactory  means  of  measuring  ambient 
asbestos  concentrations  have  only  re- 
cently been  developed,  and  satisfactory 
means  of  measuring  asbestos  emissions 
are  still  unavailable.  Even  if  satisfactory 
means  of  measuring  asbestos  emissions 
did  exist,  the  previous  unavailability  of  a 
satisfactory  means  of  measuring  ambient 
levels  of  asbestos  makes  it  impossible  to 
estimate  even  roughly  the  quantitative 
relationship  between  asbestos-caused  Ill- 
ness and  the  doses  which  caused  those  ill- 
nesses. This  is  a  major  problem,  since 
some  asbestos  caused  illnesses  have  a  30- 
year  latency  period. 

EPA  considered  the  possibility  of  ban- 
ning production,  processing,  and  use  of 
asbestos  or  banning  all  emissions  of  as- 
bestos into  the  atmosphere,  but  rejected 
these  approaches.  The  problem  of  meas- 
uring asbestos  emissions  would  make  the 
latter  approach  impossible  to  enforce. 
Either  approach  would  result  in  the  pro- 
hibition of  many  activities  which  are 
extremely  important:  moreover,  the 
available  evidence  relating  to  the  health 
hazards  of  asbestos  does  not  suggest  that 
such  prohibition  is  necessary  to  protect 
public  health.  For  example,  demolition  of 
any  building  containing  asbestos  fire- 
proofing  or  insulating  materials  would 
have  to  be  prohibited  as  would  the  use  of 
materials  containing  even  trace  amounts 
of  asbestos  which  could  escape  into  the 
atmosphere. 

Finally,  the  available  evidence  suggests 
a  gradient  of  effects  from  direct  occupa- 
tional, to  indirect  occupational  exposure, 
to  families  of  workers  exposed  to  asbestos 
and  persons  in  the  neighborhood  of  as- 
bestos sources — in  all  of  which  situa- 
tions asbestos  concentrations  are  un- 
doubtedly high  by  comparison  with  most 
cftnmimity  air.  This  suggests  that  there 
are  levels  of  asbestos  exix)sure  that  will 
not  he  associated  with  any  detectable 
risk,  although  these  levels  are  not 
known  (53  k 

It  is  probable  that  the  effects  of  as- 
bestos inhalation  are  cumulative;  that  is, 
low-level  and/or  intermittent  exposure 
to  asbestos  o^er  a  long  time  may  be 
equally  as  Important  in  the  etiology  of 
asbestotic  disease  as  high  level  and  or 
continuous  exposure  over  a  shorter  pe- 
riod. On  the  other  hand,  the  available 
evidence  does  not  indicate  that  levels 
of  asbestos  in  most  community  air  cause 
asbestotic  disease.  Taking  both  these 
considerations  into  account,  the  Admin- 
istrator has  determined  that.  In  order  to 
provide  an  ample  margin  of  safety  to 
protect  the  public  health  from  asbestos. 


it  is  necessary  to  control  emissions  from 
major  man-made  sources  of  asbestos 
einissi<Mis  Into  the  atmosphere,  but  that 
it  Is  not  necessary  to  prohibit  all 
emissions. 

In  this  determination,  the  Administra- 
tor has  relied  on  the  National  Academy 
of  Sciences'  report  on  asbestos  <  53 ) . 
which  concludes:  "Asbestos  is  too  im- 
portant In  our  technology  and  economy 
for  its  essential  use  to  be  stopped.  But, 
because  of  the  known  serious  effects  of 
uncontrolled  inhalation  of  asbestos  min- 
erals in  Industry  and  uncertainty  as  to 
the  shape  and  character  of  the  dose- 
response  curve  in  man,  it  would  be  highly 
imprudent  to  permit  additional  contami- 
riaticm  of  the  public  environment  with 
asbestos.  Continued  use  at  minimal  risk 
to  the  public  requires  that  the  major 
sources  of  man-made  asbestose  emission 
into  the  atmosphere  be  defined  and  con- 
trolled." 

The  means  of  control  used  are  limita- 
tions on  visible  emissions  with  an  option 
in  some  cases  to  use  designated  control 
equipment,  requirements  that  certain 
procedures  be  followed,  and  prohibitions 
on  the  use  of  certain  materials  or  of  cer- 
tain operations.  These  means  of  control 
are  required  because  of  the  impossibility 
at  this  time  of  prescribing  and  enforc- 
ing allowable  numerical  concentrations 
or  mass  emission  limitations  known  to 
provide  an  ample  margin  of  safety.  The 
alternative  of  no  control  of  the  sources 
subject  to  this  standard  was  rejected 
because  of  the  significant  health  hazard 
of  imregulated  emissions  of  asbestos  Into 
the  atmosphere  from  the  designated 
major  sources. 

It    is    the    Administrator's    judgment 
that  the  asbestos  sources  subject  to  this 
standard  are  the  major  sources  of  as- 
bestos emissions.  In  the  absence  of  quan- 
titative emission  data,  the  Administra- 
tor's Judgment  was  based  on  an  national 
inventory  of   sources   and   emissions   of 
asbestos  (54)  and  other  reports  (53,  55  >. 
The    asbestos    emissions    and    emission 
factors  presented  in  the  national  inven- 
tory were  based  on  information  obtained 
from  production  and  reprocessing  com- 
panies. This  Information  included  pro- 
duction   figures,    estimates    of    control 
equipment  efficiency  and  material  bal- 
ances; it  did  not  include  emi-ssion  test 
results.   The  major  sources  of  asbestos 
emissions  were  considered  to  fall  into  five 
categories:  (D  Mining  and  milling;  <2) 
manufacturing:  (3>  fabrication:  *4>  de- 
mon tion:    and    (5>    spraying.   In   deter- 
mining  which   of   these   major   sources 
should  be  covered  by  the  standard  pro- 
mulgated herein,  the  Administrator  con- 
sidered the  effect  other  Federal  regula- 
tlOTis  will  have  on  the  emissions  from 
such  sources  and  the  proximity  of  such 
sources  to  the  public.  In  addition,  the 
Administrator  considered  comments  on 
the  proposed  standard  and  additional 
technical  data  not  available  before  pro- 
posal. The  following  paragraphs  explain 
these   considerations   and    the   changes 
made  to  the  standard  between  proposal 
and  final  promulgation. 

The  promulgated  standard  applies  to 
asbestos  mills,  selected  manufacturing 
operations,  the  use  of  spray-on  asbestos 
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materials,  demolition  operations,  and  the 
surfacing  of  roadways  with  asbestos  tail- 
ings. The  Administrator  will  continue  to 
investigate  other  existing  and  new 
sources  of  asbestos  emission  and  If  any 
of  them  are  found  to  be  major  sources, 
the  standard  will  be  revised  to  cover 
them. 

As  applied  to  mines,  the  proposed 
standard  would  have  limited  the  emis- 
sions from  drilling  operations  and  pro- 
hibited visible  emissions  of  particulate 
matter  from  mine  roads  surfaced  with 
asbestos  tailings.  The  Bureau  of  Mines 
has  prescribed  health  and  safety  regula- 
tions (30  CFR  55.5)  for  the  purpose  ot 
protecting  life,  the  promotion  of  health 
and  safety,  and  the  prevention  of  acci- 
dents in  open  pit  metal  and  nonmetallic 
mines.  As  related  to  asbestos  mines,  these 
regulations  prohibit  persons  working  In 
a  mine  from  being  exposed  to  asbestos 
concentrations  which  exceed  the  thresh- 
old limit  value  adopted  by  the  American 
Conference  of  Oovemmental  Industrial 
Hygienists.  Tlie  regulations  specify  that 
respirators  shall  not  be  used  to  prevent 
persons  from  being  exposed  to  asbestos 
where  environmental  measures  are  avail- 
able. For  drilling  operations,  the  regula- 
tions require  that  the  holes  be  collared 
and  drilled  wet.  The  regulations  recom- 
mend that  haulage  roeds,  rock  tranrfer 
points,  crushers,  and  other  points  where 
dust  (asbestos)  is  produced  sufficient  to 
cause  a  health  or  safety  hazard  be  wetted 
down  as  often  as  necessary  luiless  the 
dust  is  controlled  adequately  by  other 
means.  In  the  judgment  of  the  Admin- 
istrator. Implementation  of  these  regu- 
lations will  prevent  asbestos  mines  from 
being  a  major  source  which  must  be  cov- 
ered by  the  standard  promulgated  here- 
in. Pmlhermore,  the  public  is  sufficiently 
removed  from  the  mine  work  environ- 
ment that  their  expostue  should  be  sig- 
nificantly less  than  that  of  the  workers 
In  the  work  environment.  Accordingly, 
the  promulgated  standard  does  not  apply 
to  drilling  operations  or  roadwajrs  at 
mine  locations. 

For  asbestos  mills,  the  proposed  stand- 
ard would  have  E^^pUed  to  ore  dumps, 
open  storage  areas  for  asbestos  materials, 
tailings  dumps,  ore  dryers,  air  for  proc- 
essing ore,  air  for  exhausting  particulate 
material  from  work  areas,  and  any  mill- 
ing operation  which  continuously  gen- 
erates Inplant  visible  emissions.  The 
promulgated  standard  prohibits  visible 
emissions  from  any  part  of  the  mill,  but 
It  does  not  apply  to  dumps  of  asbestos 
tailings  or  open  storage  of  asbestos  ores. 
The  Bureau  of  Mines'  regulations  pre- 
viously referenced  and  regtilations  Issued 
by  the  Occupational  Safety  and  Health 
Administration  (20  CFR  1910.93a)  pro- 
tect workers  from  the  hazards  of  air  con- 
taminants In  the  work  environment.  The 
Occupational  Safety  and  Health  Adnijn- 
istration  regulations  were  promulgated 
on  June  7.  19V2.  The  regulations  are  In- 
tended to  protect  the  health  of  employees 
from  asbestos  exposure  by  means  of  en- 
gineering controls  (1  e.  Isolation,  enclo- 
sures, and  dust  collection)  rather  than  by 
personal  protective  equipment.  It  Is  the 
Judgment    of    the    Administrator    that 
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measures  taken  to  comply  with  the  Bu- 
reau of  Mines  and  Occupational  Safety 
and  Health  Administration  regulations  to 
protect  the  health  of  persons  who  work 
in  proximity  to  dumps  and  open  storage 
areas  will  prevent  the  dumps  and  storage 
areas  from  being  major  soiu'ces  of  asbes- 
tos emissions. 

The  proposed  standard  would  have  ai>- 
plied  to  buildings,  structures,  or  facilities 
within  which  any  fabricating  or  mamu- 
fswrturing  operation  Is  carried  on  which 
Involves  the  use  of  asbestos  materials. 
C<Mnments  received  on  the  proposed 
standard  Indicated  that  the  requiremwits 
for  fabricating  and  maniif acturing  oper- 
ations were  confusing.  Much  of  the  con- 
fusion was  created  by  the  use  of  terms 
such  as  "any,"  "continuously,"  and 
"forced  gas  streams."  The  promulgated 
standard  is  more  definitive  as  to  applica- 
bility of  the  provisions.  The  promulgated 
standard  prohibits  visible  emissions  from 
the  nine  manufacturing  operations 
which,  in  the  Judgment  of  the  Adminis- 
trator, are  major  sources  of  asbestos.  The 
promulgated  standard  does  not  cover 
fabrication  operations.  Of  all  fabricatl(m 
operations,  only  those  operations  at  new 
construction  sites  are  considered  to  be 
major  sources  of  asbestos  emissions.  The 
Occupational  Safety  and  Health  Admin- 
istration regulations  specify  that  all 
hand-  or  power- operated  tools  (I.e.  saws, 
scorers,  abrasive  wheels,  and  drills) 
which  prodfice  asbestos  dust  be  provided 
with  dust  collection  systems.  In  the  judg- 
ment of  the  Administrator,  implementa- 
tion of  these  regulations  will  prevent 
fabricatiixi  operations  from  being  a 
major  source  which  must  be  covered  by 
the  standard  promulgated  herein. 

The  proposed  standard  would  have 
prohibited  visible  emissions  of  asbestos 
particulate  material  from  the  repair  or 
demolition  of  any  buUdlng  or  structure 
other  than  a  single-family  dwelling. 
Comments  indicated  that  the  no  vfclble 
emission  requirement  would  prohibit  re- 
pair or  demolition  In  many  situations, 
since  it  would  be  impracticable,  if  not 
impossible,  to  do  such  work  without  cre- 
ating visible  emissions.  Accordingly,  the 
promulgated  standard  specifies  certain 
work  practices  which  must  be  followed 
when  demolishing  certain  buildings  or 
structures.  The  standard  covers  institu- 
tional. Industrial,  and  commercial  build- 
ings or  structures,  including  apartment 
houses  having  more  than  four  dwelling 
units,  which  contain  friable  asbestos  ma- 
terial. This  coverage  is  bsised  on  the  Na- 
tional Academy  of  Sciences'  report  (53) 
which  states.  "In  general,  single-family 
residential  structures  contain  only  small 
amounts  of  asbestos  insulation.  Demoli- 
tion of  Industrial  and  commercial  build- 
ings that  have  been  flreproofed  with 
asbestos-containing  materials  will  prove 
to  be  an  emission  source  in  the  future, 
requiring  control  measures."  Apartment 
houses  with  four  dwelling  units  or  less  are 
considered  to  be  equivalent  to  single- 
family  residential  structures.  The  stand- 
ard requires  that  the  Administrator  be 
notified  at  least  20  days  prior  to  the  com- 
mencement of  demolition. 
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The  proposed  standard  would  have 
limited  emissions  from  a  number  of 
sources  by  stipulating  ttiat  such  emis- 
sions could  not  exceed  the  amounts  which 
would  be  emitted  from  the  source  if  the 
source  were  equipped  with  a  fabric  filter, 
or.  in  some  cases,  a  wet-collection  air- 
cleaning  device.  This  would  have  required 
a  standardized  emisslon-mcEisuring  tech- 
nique, which  is  not  currently  available. 
The  promulgated  standard  prohibits  visi- 
ble emissions  which  contain  asbestos  and 
provides  the  option  of  using  specified 
air-cleaning  methods.  The  existence  of 
particulate  asbestos  material  in  a  gas 
stream  vented  to  the  atmosphere  can  be 
determined  by  collecting  a  sample  on  a 
filter  and  analyzing  it  by  microscopy 
techniques.  The  proposed  standard  stated 
that  the  alr-cleanlng  requirement  would 
not  be  met  If  a  number  of  listed  faults, 
e.g,  broken  bags,  leaking  gases,  thread- 
bare bags,  existed  and  it  required  that 
collection  hoppers  on  some  baghouses  be 
emptied  without  generating  visible  emis- 
sions. CcMnments  received  suggested  that 
this  negative  approach  tended  to  make 
the  quality  of  alr-cleanlng  operations  de- 
pendent upon  the  ability  of  EPA  to  an- 
ticipate and  to  Include  In  the  standard 
all  the  factors  which  would  constitute 
Improper  methods.  Since  the  Intent  was. 
and  is.  to  require  high  quality  air-clean- 
ing op)eratlons.  the  promulgated  standajxl 
requires  proper  installation,  use,  opera- 
tion, and  maintenance  without  precisely 
defining  the  means  to  be  used. 

The  proposed  standard  would  have 
prohibited  the  spraying  of  any  mateial 
containing  asbestos  on  any  porticm  of 
a  building  or  structure,  prohibited  the 
spraying  of  any  material  containing  as- 
bestos in  an  area  directly  open  to  the 
atmosp^iere,  and  limited  emissions  from 
all  other  spraying  of  any  material  con- 
taining asbestos  to  the  amount  which 
would  be  emitted  if  specified  air-cleaning 
equipment  were  used.  Comments  re- 
ceived pointed  out  that  this  standard 
would :  ( 1 )  Prohibit  the  use  of  materials 
containing  only  the  trace  amotmts  of 
asbestos  which  occur  in  nimierous  nat- 
ural substances,  (2)  prohibit  the  use  oty 
materials  to  which  very  small  quantities 
of  asbestos  are  added  in  order  to  enhance 
their  efifectiveness,  and  (3)  prohibit  the 
use  of  materials  in  which  the  asbestos  Is 
strongly  bound  and  which  would  not  gen- 
erate particulate  asbestos  emissions.  The 
promulgated  standard  applies  to  those 
uses  of  spray-on  asbestos  materials 
which  could  generate  major  emissions  of 
particulate  asbestos  material.  For  those 
spray-on  materials  used  to  Insulate  or 
fireproof  buildings,  structures,  pipes,  and 
conduits,  tlie  standard  limits  the  Eisbestos 
content  to  no  more  than  1  percent.  Ma- 
terials currently  used  contain  from  10- 
to  80-percent  asbestos.  The  Intent  of  the 
1-percent  limit  is  to  ban  the  use  of  ma- 
terials which  contain  significant  quanti- 
ties of  asbestos,  but  to  allow  the  use  of 
materials  which  would :  ( 1 )  Contain  trace 
amounts  of  asbestos  which  occur  in 
numerous  natural  substances,  and  (2) 
Include  very  small  quantities  of  asbestos 
(less  than  1  percent)  added  to  enhance 
the  material's  efifectiveness.  Although  a 
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standardized  reference  method  has  not 
been  developed  to  quantitatively  deter- 
mine the  content  of  asbestos  In  a  ma- 
terial, there  ase  acceptable  methods 
available,  based  on  electron  microscopy, 
which  Independent  laboratories  have  de- 
veloped. Determining  the  asbestos  con- 
tent of  a  material  with  these  methods 
costs  approximately  $300,  and  the  resxilts 
are  accurate  within  plus  or  minus  50 
percent;  these  limits  on  accuracy  were 
taken  into  account  In  establishing  the 
1 -percent  limitation. 

The  proposed  standard  would  have 
prohibited  the  surfacing  of  any  roadway 
with  asbestos  tailings.  The  promulgated 
standard  applies  to  all  roadways  except 
those  on  ore  deposits;  these  roadways  are 
temporary,  and  control  measures  taken 
to  comply  with  the  Bureau  of  Mines  reg- 
ulations prevent  them  from  being  a 
major  source  which  must  be  covered  by 
the  standard  promulgated  herein.  At  this 
time,  the  application  of  asbestos  tailings 
to  public  roadways  Is  not  widely  prac- 
ticed, but  because  of  the  close  proximity 
of  roads  to  the  public,  a  ban  on  using 
asbestos  tailings  on  roadways  is  included 
in  the  promulgated  standard  to  avoid  a 
future  problem  and  stop  the  practice 
where  it  is  followed.  The  term  "surfac- 
ing" is  defined  to  Include  the  deposit  of 
asbestos  tailings  on  roadways  covered 
with  snow  or  ice;  therefore,  this  practice 
is  prohibited. 

ConsideratiMi  was  given  to  including 
provisions  in  the  standard  requiring 
proper  disposal  of  the  asbestos  material 
generated  during  demolition  and  col- 
lected in  control  devices  used  to  wxnply 
with  the  requirements  of  this  standard. 
It  was  decided  that  this  was  not  neces- 
sary because  the  Occupational  Safety 
and  Health  Administration  regulatlois 
(29  CFR  1910.93a<h))  include  house- 
keeping and  waste  disposal  requirements. 
These  regulations  require  that  any  as- 
bestos waste,  consigned  for  disposal,  be 
collected  and  disposed  of  In  sealed  im- 
permeable bags  or  other  closed,  imperme- 
able containers. 

The  potential  environmental  impact  of 
the  promulgated  standard  was  evalu- 
ated, and  it  was  concluded  that  the 
standard  will  not  cause  any  swiverse  ef- 
fects. The  potentially  adverse  environ- 
mental effects  of  the  standard  are: 

(1)  The  asbestos-materials  which  will 
be  collected  in  control  devices  and  gen- 
erated during  demolition  will  have  to  be 
disposed  of  or  recycled. 

(2)  Materials,  such  as  mineral  wool, 
ceramic  wool,  and  fiberglass,  will  be  sub- 
stituted for  asbestos  presently  contained 
in  spray-applied  fireproofing  and  insulat- 
ing materials. 

In  some  manufacturing  operations,  a 
major  portion  of  the  asbestos-material 
collected  by  fabric  filters  is  either  re- 
cycled to  the  process  or  is  marketed  for 
other  uses.  For  example,  one  asbestos  tex- 
tile mill  recycles  large  quantities  of 
longer-fiber  asbestos  for  process  use  and 
sells  more  than  90  percent  of  the  remain- 
ing collected  materials  to  a  brake  lining 
manufacturer.  Consequently,  a  signifi- 
cant portion  of  the  increased  quantities 
of  "waste"  asbestos  materials  which  will 
result  from  the  implementation  of  the 
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standard  will  not  require  disposal.  Where 
disposal  is  required,  the  Occupational 
Safety  and  Health  Administration  regu- 
lations (29  CFR  1910.93a(h))  require 
that  any  asbestos  waste,  consigned  for 
disposal,  be  collected  and  disposed  of  in 
sealed  imjpermeable  bags  or  other  closed, 
Impermeable  containers.  The  contamina- 
tion of  ground  water  supphes  with  asbes- 
tos from  landfill  disposal  is  not  consid- 
ered a  potential  problem. 

The  substitution  of  ceramic  wool,  min- 
eral wool,  and  fiberglass  for  asbestos  is 
not  now  known  to  be  U  problem.  There 
is  no  evidence  that  these  materials  cause 
health  effects  in  the  concentrations  found 
In  occupational  or  ambient  environments. 

Although  the  standard  was  not  based 
on  economic  considerations,  EPA  is 
aware  of  the  Impact  (55)  and  considers  it 
to  be  reasonable.  Costs  among  the  various 
soxirces  covered  by  the  standard  are  quite 
Tarlable.  Although  the  standard  may  ad- 
versely affect  some  individual  plants  or 
companies  which  are  marginal  opera- 
tions, it  appears  that  such  effects  will  be 
minimal  and  the  Impact  to  the  asbestos 
industries  as  a  whole  will  not  be  large. 
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Berylliuk 

Beryllium  is  a  hazardous  air  pollutant 
within  the  meaning  of  section  112.  Tbe 
proven  effects  of  airborne  beryllium  oia- 
terlals  on  human  health  Include  boCb 
acute  and  chronic  lethal  Inhalation  ^- 
fects  (1,  2) ,  as  well  as  skin  and  conjunc- 
tival effects  (2).  InsufBcient  data  are 
avallatrie  to  incriminate  beryllium  ••  • 
human  carcinogen  (1,2),  but  the  la^  of 
of  any  mechanism  fcM*  the  total  elimina- 
tion of  ber^'llium  body  burdens,  and  the 
resulting  possibly  long  residence  time 
may  enhance  tbe  opportunity  for  cancer 
Induction,  llie  Beryllium  Registry  nov 
contains  o\-er  820  proven  cases  of  beryl- 
lium-related disease  (J) ,  but  since  many 
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of  these  were  most  likely  due  to  exposure 
prior  to  the  institution  of  controls,  proper 
assessment  of  the  period  ot  exposure  is 
not  always  possible  (1.  2) ;  It  is  known, 
iKTwever,  that  chronic  beryllium  disease 
Is  associated  not  only  with  activities  In- 
volving extraction  processes,  but  also  that 
64  registry  cases  resulted  from  exposure 
during  machining  operations  on  beryl- 
lium materials  (3) .  There  are  at  least  45 
cases  of  nonoccupationalljnncurred  dis- 
eases on  file  with  the  registry,  of  which 
approximately  half  have  been  fatal  (3), 
and  retrospective  studies  of  the  concen- 
trations of  beryllium  that  resulted  in 
some  cases  of  chronic  beryllium  disease 
from  nonoccupational  exposure  have 
concluded  that  the  lowest  concentration 
which  produced  disease  was  greater  than 
0.01  fte/m*  and  probably  less  than  0.10 
/ig/m'  «). 

In  1949,  when  it  became  apparent  that 
beryllium  was  a  toxic  material,  the 
Atomic  Energy  Commission  adopted  a 
limit  for  beryllium  concentrations  in 
community  air  (i.e.,  0.01  ng  of  beryllium 
per  cubic  meter  of  air  averaged  over  a  30- 
day  period)  (2).  Beryllium  refining  com- 
panies holding  contracts  with  the  AEC  to 
operate  ABC-oi^Tied  refinery  facilities 
and  expand  their  own  refinery  capacity 
to  meet  AEC's  beryllium  requirements, 
were  required  to  observe  the  community 
air  limit.  With  the  termination  of  these 
contracts  In  the  1961-63  period  due  to 
«  reductloQ  in  AEXD  requirements  for 
beryUium.  the  refineries  were  no  longer 
subject  to  tiie  ABC  ocxnmunlty  air  limit. 
The  ABC's  health  and  safety  require- 
ments, horweva*,  have  continued  to  apply 
to  all  ABC-owned  facilities,  some  of 
which  fabricate  tmd  assemble  beryllium 
parts. 

In  the  period  since  the  implementation 
at  the  ABC  guideline,  no  reported  cases 
of  chrcmic  beryllium  disease  have  oc- 
curred as  a  result  of  community  exposure, 
and  the  Committee  on  Toxlcc^gy  oi  the 
National  Academy  of  Sciences  concluded 
that  the  ABC  guideline  limit  represents  a 
safe  level  of  exposure  (/). 

Accordingly,  Uie  Administrator  has  de- 
termined Uiat  in  order  to  provide  an 
ample  margin  of  safety  to  protect  the 
public  health  from  beryllium,  sources  of 
beryUlnm  dust,  fume,  or  mist  emlssioDs 
into  the  atmosphere  should  be  controlled 
to  insure  that  amhient  c<xicentxations 
of  beryllium  do  not  exceed  0.01  pg/m* — 
30-day  average. 

The  beryllium  standard  covers  extrac- 
tion plants,  foundries,  ceramic  manufac- 
turing pdants,  machine  shops  (processing 
beryllium  or  beryllium  alloys  containing 
In  excess  of  5  percent  beryllium)  and 
disposal  ot  beryllium-containing  wastes. 
Most  affected  berj'llium  sources  are  lim- 
ited to  emissions  of  not  more  than  10 
grams  per  day.  This  level  was  determined 
through  dispersion  estimates  as  the  level 
which  would  protect  against  the  occur- 
rence of  30-day  average  ambient  concen- 
trations exceeding  0.01  ^g/m'.  The 
sources  covered  by  the  standard  are  the 
only  known  ones  that  could  result  in  am- 
bient beryllium  concentrations  in  excess 
of  0.01  Mg/m*.  Tlie  assumptions  and  equa- 
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ti^ns  used  to  make  the  dispersion  es- 
timates are  given  in  the  Background  In- 
foi'mation  Report  for  Asbestos,  Beryl- 
lium, and  Mercury  fAPTD-0753),  pub- 
lished at  the  time  the  standards  were 
proposed. 

Rocket  testing  facilities  are  required 
to  meet  the  limit  of  75  mlcrogram-min- 
utes  per  cubic  meter,  accumulated  dur- 
ing any  period  of  2-consecutive  weeks. 
The  limit  for  rocket  testing  facilities  is 
the  same  as  that  developed  in  1966  by 
the  Committee  on  Toxicology  of  the  Na- 
tional Academy  of  Sciences  for  protec- 
tion of  off-site  personnel  from  intermit- 
tent exposures  to  soluble  beryllium  com-  . 
pounds  arising  from  the  firing  of  rocket 
motors  (1) . 

The  proposed  standard  did  not  Include 
a  provision  on  open  burning  of  beryllium- 
containing  waste.  The  promulgated 
standard  includes  a  ban  on  open  burning 
of  beryllium-containing  waste.  This 
change  was  made  because  information 
received  after  proposal  indicated  that 
such  sources  can  cause  ambient  concen- 
trations of  beryllium  in  excess  of  0.01 
fig/m'  and  because  it  is  not  possible  to 
control  the  emissions  from  open  burning. 
Tlie  promulgated  standard  does  allow 
disposal  of  beryllium-containing  waste 
in  Incinerators  which  are  contrc^ed  so 
as  not  to  exceed  the  10-gram-per-day 
limit.  The  disposal  of  beryUium-contain- 
ing  explosive  waste  is  included  in  the 
standard  covering  rocket  tesUng. 

The  proposed  standard  would  have 
covered  all  machining  operations  which 
use  alloys  ccHitainlng  any  amount  of  be- 
ryllium. Comments  were  received  which 
claimed  that  numerous  machining  opera- 
Uaas  use  alloys  containing  low  concoi- 
trations  of  b^llium  and  do  not  exceed 
the  10-gram-per-day  emission  limita- 
ticm.  An  investig:atlan  of  these  com- 
ments revealed  that  alloys  which  include 
beryllium  either  contain  a  large  amount 
(greater  ttian  60  percent)  or  a  small 
amount  (less  than  5  percent),  and  that 
approximately  8,000  machining  opera- 
tions use  the  low  beryllium  content  al- 
loys. Tests  were  conducted  by  the  Agency 
to  determine  the  beryllium  emissions 
from  the  operations  which  use  the  low 
beryUium  content  alloys  (e.g.  stamping, 
tube  drawing,  milling,  and  sawing) .  The 
results  indicated  that  even  If  the  emis- 
sions were  vented  to  the  outside  air, 
which  they  ordinarily  are  not,  they  wtmld 
be  significantly  below  the  10-gram-per- 
day  emission  limitation.  After  consider- 
ing these  results  and  the  administrative 
burden  if  the  standard  applied  to  such 
a  large  number  of  sources,  the  proposed 
standard  was  changed  to  exempt  the 
machining  operations  which  use  alloys 
containing  less  than  5-percent  beryllium. 

The  proposed  standard  would  have  al- 
lowed all  sources  of  beryllium  to  choose 
between  meeting  the  lO-gram-per-day 
emission  limit  and  complying  by  use  of 
ambient  monitoring  to  Insure  that  the 
0.01  Mg/m'  30-day  average  is  never  ex- 
ceeded. After  reconsidering  the  proposed 
standard  and  the  difficulty  Inherent  In 
using  ambient  air  quality  data,  as  op- 
posed to  emission  data,  as  a  regulatory 
tool,  it  was  decided  to  limit  the  use  of 
ambient  data  as  a  means  of  compliance 
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to    those   sources    which   have   demon- 
strated over  a   reasonable   past  period 
that  they  can  meet  and  have  met  the 
ambient  limitation.  Therefore,  the  stand- 
ard being  promulgated  herein  allows  the 
ambient  option  only  to  existing  sources 
which  have  3  years  of  current  ambient 
air  quality  data  which  demonstrate  to 
the  Administrator's  satisfaction  that  the 
0  01  Mg  m'  level  can  be  met  in  the  vicinity 
of  the  source.  A  minimimi  of  3  years  of 
data  was  judged  to  be  necessary  to  dem- 
onstrate that  the  ambient  guideline  of 
0  01  Mg  m*  (30-day  average)  can  be  met 
because  of  the  possibility  of  monthly, 
seasonal,  and  even  annual  variations  in 
ambient  levels  caused  by  variations  in 
meteorology  and  production.  The  exist- 
ing sources  which  could  qualify  or  this 
option    are    four    berylliimi    extraction 
plants  and.  possibly,  a  small  number  of 
machine  shops.  These  sources  were  de- 
signed or  modified  to  facilitate  compli- 
ance with  the  0.01  ^%lm  ambient  limit. 
The  potential  environmental  impact  of 
this  standard  was  evaluated  and  it  was 
concluded   that  the  standard   will  not 
cause  any  adverse  effects.  Beryllium  Is 
a  very  expensive  material,  and  most  gas 
streams  emitting  significant  quantities 
of  beryllium  are  controlled  wito  high  ef- 
ficiency dry  collectors,  and  the  collected 
material  is  recycled  or  sold  back  to  the 
primary   producers.   Wet  collectors   are 
rarely  used  strictly  as  an  air  pollution 
control  device,  but  more  often  as  an  ex- 
traction process  control  device  allowing 
recycle  of  waste  liquids  to  the  process. 
Absolute  filters  eu^  often  used  as  final 
filters   and   collect   small   quantities   of 
beryllium  from  very  low  concentration 
gas  streams.  These  filters  are  usually 
burled  in  company  owned  or  segregated 
dimips   or   stored   In   unused   mines   or 
buildings.  Most  of  the  solid  wastes  are 
prepackaged  prior  to  burial  to  prevent 
escape  of  beryllium  to  the  envirormient. 
Although  the  standard  Is  not  based  on 
economic  considerations,  EIPA  is  aware  of 
the  economic  Impact  (5)  of  the  stand- 
ard. Since  most  of  the  sources  of  beryl- 
lium emissions  are  already  controlled  and 
In  compliance  with  the  standard,  the 
economic  impact  will  be  very  small. 
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Mercury 

Mercury  Is  a  hazardous  air  pollutant 
within  the  meaning  of  section  112.  Ex- 
posure to  metallic  mercury  vapors  may 
cause  central  nervous  system  injury,  and 
renal  damage  (1.  3).  Experience  with 
mercury  vapor  comes  almost  exclusively 
from  animal  experiments  and  industrial 
exposures.  Animal  (rat)  data  indicate  a 
risk  of  accumulation  in  critical  systems 
upon  prolonged  exposure,  with  a  poten- 
tial, for  example,  for  selective  brain  dam- 
age (2,  3).  Prolonged  exposure  to  about 
100  micrograms  mercury  per  cubic  meter 
of  air  involves  a  definite  risk  of  mercury 
intoxication  (3). 

To  determine  the  ambient  air  level  of 
mercury  that  does  not  Impair  health,  the 
airborne  burden  must  be  considered  to- 
gether with  the  water-  and  food-borne 
burdens.  An  expert  group  concluded, 
based  on  Its  analysis  of  several  episodes 
of  mercury  poisoning  in  Japan,  that  4 
micrograms  of  methylmercury  per  kilo- 
gram of  bodywelght  per  day  would  result 
In  the  Intoxication  of  a  sensitive  awiult; 
application  of  a  safety  factor  of  10  s^elded 
an  acceptable  exposure  of  about  30  mi- 
crograms per  day  for  a  70-kllogram  man, 
and  this  level  Is  also  believed  to  provide 
satisfactory  protection  against  genetic 
lesions,  and  poisoning  of  the  fetus  and 
of  children  (4). 

It  should  be  noted  that  methylmercury 
is  considered  to  be  by  far  the  most  haz- 
ardous mercury  compound,  particularly 
via  the  Ingestion  of  fish  in  which  It  has 
been  concentrated  through  the  food 
chain,  (3,  5) .  The  Environmental  Protec- 
tion Agency,  In  view  of  the  present  lim- 
ited knowledge  as  to  the  effects  of  in- 
haled mercury  In  the  general  population, 
and  in  order  to  best  assure  the  requisite 
"ample  margin  of  safety  to  protect  the 
public  health,"  has  concluded  that  It  is 
prudent  to  consider  exposures  to  methyl- 
mercury (diet)  and  mercury  vapor  (air) 
to  be  equivalent  and  additive.  It  has  been 
estimated  that  from  average  diets,  over 
a  considerable  period,  mercury  intakes  of 
10  micrograms  per  day  may  be  expected 
(6),  so  that,  in  order  to  restrict  total 
intake  to  30*  micrograms  per  day,  the 
average  mercury  Intake  from  air  would 
have  to  be  limited  to  20  micrograms  per 
day.  Assuming  Inhalation  of  20  cubic 
meters  of  air  per  day,  the  air  could  con- 
tain an  average  daily  concentration  of 
no  more  than  1  microgram  of  mercury 
per  cubic  meter. 

The  standard  promulgated  herein  reg- 
ulates the  only  two  sources,  mercury  ore 
processing  facilities  and  mercury  cell 
chlor-alkall  plants,  which  have  been 
foimd  to  emit  mercury  In  a  manner  that 
could  cause  the  ambient  concentration  to 
exceed  the  Inhalation  effects  limits  of  1 
microgram  per  cubic  meter.  The  stand- 
ard limits  emissions  from  these  facilities 
to  not  more  than  2,300  grams  per  day. 
The  emission  limit  of  2,300  grams  per 
day  was  derived  from  dispersion  esti- 
mates as  the  level  which  would  protect 
against  the  violation  of  an  average  dally 
ambient  concentration  of  1  microgram 
per  cubic  meter.  The  assumptions  and 
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equations  used  to  make  the  dispersion 
estimates  are  given  in  the  Background 
Information  Report  for  Asbestos,  Beryl- 
lium, and  Mercury  (APTD-0753),  pub- 
lished at  the  time  the  standards  were 
proposed. 

Many  mercury  cell  chlor-alkali  plant 
cell  rooms  present  severe  source  testing 
problems  due  to  their  design  and  con- 
struction. Such  sources  may  either  recon- 
struct the  cell  room  so  that  accurate 
source  tests  can  be  made  or  employ 
housekeeping  and  maintenance  practices 
that  minimize  mercury  emissions  from 
the  cell  room.  Source  test  data  and  cal- 
culations have  indicated  that  when  such 
practices  are  used,  1,300  grams  per  day 
Is  a  reasonable  estimate  of  emissions 
from  the  cell  room.  Therefore,  when  this 
option  Is  chosen,  an  emission  of  1,300 
grams  per  day  will  be  assigned  to  the  cell 
room.  This  permits  emissions  of  not  more 
than  1,000  grams  per  day  from  the  hydro- 
gen and  end  box  ventilation  streams  com- 
btaed. 

Compliance  with  the  standard  will  be 
determined  by  the  EPA  reference  method 
or  EPA-approved  substitute  methods. 
Where  a  chlor-alkall  plant  chooses  the 
housekeeping  and  maintenance  practices 
option,  determination  of  compliance  of 
the  cell  room  emission  will  be  based  on 
the  use  of  EPA-approved  practices.  A  list 
of  approved  practices  may  be  obtained 
from  EPA  on  request  to  regional  ofBces. 
The  only  major  change  In  the  mercury 
standard  Is  the  Introduction  of  the  above 
option  of  assigning  an  emission  number 
to  the  cell  room  provided  certain  house- 
keeping and  maintenance  requirements 
are  met.  When  this  option  is  chosen,  test- 
ing is  not  required  for  emissions  from  the 
c«U  room.  This  option  is  offered  because 
comments,  testimony,  and  EPA  source 
testing  experience  indicated  that  most 
existing  cell  rooms  cannot  be  accurately 
tested  for  mercury  emissions.  Accurate 
emission  tests  are  unduly  complicated 
and  costly  because  of  the  cell  room 
configuration. 

Some  of  the  changes  suggested  In  writ- 
ten comments  and  public  hearing  testi- 
mony were  considered  by  EPA  but  not 
made.  The  most  significant  one  involved 
the  environmental  chemistry  of  mercury, 
that  is,  environmental  mercury  in  the  at- 
mosphere Is  transformed  to  mercuric 
oxide  by  the  action  of  ultraviolet  radia- 
tion, and  since  mercuric  oxide  Is  not  as 
toxic  as  elemental  mercury,  the  stand- 
ard should  be  less  stringent.  This  argu- 
ment is  based  on  laboratory  experiments 
imder  controlled  conditions  with  gener- 
ated radiation.  The  reaction  cited  in  the 
testimony  occurs  when  elemental  mer- 
cury Is  Irradiated  with  ultraviolet  light 
with  a  wavelength  of  2,537  angstrom  (A) . 

Naturally  occurring  ozone  In  the  upper 
atmosphere  absorbs  light  in  the  ultra- 
violet region  below  3,000  A;  (7)  hence  the 
wavelength  of  ultraviolet  necessary  for 
the  reaction  is  absent  in  the  ambient  at- 
mosphere, and  the  reaction  does  not  pro- 
ceed at  as  high  a  rate  as  Implied  by  the 
submitted  testimony.  Field  measurwnenta 
of  both  mercury  vapors  and  particulate 
mercury  In  ambient  air  Indicate  that  as 
much  as  96  percent  of  the  mercury  de- 
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tected  W8U5  in  an  elemental  vapor  form 
(data  collected  by  EPA  at  the  Federal 
Building  in  Moundsvllle,  W.  Va.». 

TTie  Environmental  Protection  Agency 
recognizes  that  mercury  and  its  com- 
pounds constitute  a  multimedia  conta- 
poimds  constitute  a  multimedia  contam- 
ination problem,  i.e.,  strong  evidence 
alter  Its  natural  distribution  in  the  en- 
vironment; that  such  uses  may  cause  or 
hasten  additional  deposits  Into  water 
or  soil  over  and  above  those  occurring 
naturally,  thereby  building  up  environ- 
mental concentrations;  and  the  mercury 
levels  accumulate  in  the  biota,  with  the 
result  that  potentially  dangerous  residue 
levels  are  reached  in  foods  consimied  by 
man  and  animals. 

Current  data  on  the  environmental 
transport  of  mercury  do  not  permit  a 
clear  assessment  of  the  effect  of  mercury 
emissions  into  the  atmosphere  on  the 
mercury  content  in  the  aquatic  and  ter- 
restrial environments.  Results  of  ongoing 
research  will  determine  if  there  Is  a  need 
for  more  comprehensive  control  of  mer- 
cury emissions  into  the  air.  The  stand- 
ard promulgated  herein  Is  Intended  to 
protect  the  public  health  from  the  effects 
of  inhaled  mercury. 

The  environmental  impact  of  this 
standard  was  evaluated  and  it  was  con- 
cluded that  the  standard  will  not  cause 
any  adverse  effects  since  the  control  of 
mercury  emissions  ifco  the  atmosphere 
will  have  only  minimal  impact  on  other 
areas  of  environmental  concern.  The 
simplest  control  for  mercury  emissions  to 
the  atmosphere  is  cooling  to  condense 
the  merciu^'.  This  cooling  can  be  indirect 
or  direct.  By  indirect  cooling,  the  mer- 
cury condenses  and  Is  retained  for  re- 
cycle or  sale.  By  direct  cooling  with  a 
water  scrubber,  the  water  is  usually  re- 
circulated after  using  centrifugal  or 
gravitational  separation  to  remove  the 
mercury.  The  water  caimot  be  reused 
Indefinitely  and  eventually  requires  addi- 
tional treatment  to  remove  the  mercury. 
In  most  cEises,  such  treatment  facilities 
are  already  being  utilized  to  meet  water 
quality  standards. 

A  widely  used  control  device  for  par- 
ticulate mercury  emissions  is  the  mist 
eliminator.  Residues  in  these  devices  are 
removed  by  gravity  and  washing  with  a 
recycled  liquid.  Another  control  method 
Is  chemical  scrubbing.  In  this  system, 
scrubbing  liquids  are  continuously  made 
up  while  waste  materials  are  usually  re- 
cycled to  the  process  feed  solutions.  Re- 
cycling of  these  liquids  avoids  significant 
contamination  of  water  v?ith  mercury 
residues. 

The  use  of  adsorption  beds  Is  a  highly 
eflBcient  control  method  for  removing 
mercury  from  gas  streams.  Two  primary 
types  are  available:  (1)  Chemically 
treated  activated  carbon  beds,  and  (2) 
molecular  sieves.  Most  of  the  mercury 
collected  by  activated  carbon  can  be  re- 
claimed by  retorting  the  carbon  but  this 
usually  destroys  the  carbon  structure 
and  necessitates  disposal.  Some  small 
amount  of  residual  mercury  will  remain 
with  the  carbon,  but  It  Is  tightly  bound 
and  Is  not  easily  transferred  Into  the  air 
or  water.  Regenerative  molecular  sieves 
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do  not  cause  a  waste  disposal  problem 
because  the  sieves  can  be  regenerated 
in  place  without  retorting  and  can  be 
reused  many  times. 

Although  the  standard  was  not  bsised 
on  economic  considerations,  EPA  is 
aware  of  the  impact  (S)  and  considers  it 
to  be  reasonable.  Because  mercury  Is  an 
International  commodity,  world  prices 
determine  the  fortunes  of  the  domestic 
mercury  mining  industry.  Historically, 
mercury  prices  fluctuate  greatly  in  re- 
sponse to  small  changes  in  demand  or 
supply.  Domestic  mercury  mines  are  con- 
sidered high-cost  producers  in  relation  to 
foreign  producers.  Because  the  average 
price  has  dropped  from  $404  per  flask 
in  1969  to  approximately  $320  currently, 
the  number  of  domestic  mercury  mines 
in  operation  has  dropped  sharply  from 
109  in  1969  to  six  or  seven  in  March  1973. 
As  long  as  the  price  of  mercury  remains 
below  marginal  costs  of  production  (gen- 
erally about  $400) ,  the  remaining  domes- 
tic mines  will  be  ill  equipped  to  absorb 
any  cost  increases. 

The  total  chlor-alkali  industry  com- 
prises 68  plants.  Approximately  28  are 
mercury  cell  plants  and  account  for 
about  27  percent  of  the  U.S.  production 
of  chlorine  and  caustic. 

The  future  of  the  chlorine-caustic  in- 
dustry appears  healthy.  Demand  for 
chlorine  is  expected  to  grow  at  an  aimual 
rate  of  6  percent  projected  from  1971. 
Demand  for  caustic  soda  will  grow  at 
least  at  the  same  rate  as  chlorine,  and 
perhaps  faster.  Prices  for  chlorine  and 
sodium  hydroxide  have  been  rising 
steadily  through  the  sixties  into  1971. 
Based  on  these  trends,  the  cost  of  control 
to  comply  with  the  mercury  standard  will 
be  passed  forward  to  the  consumer.  Use 
of  these  two  basic  commodities  Is  so  di- 
verse that  any  price  increases  will  be 
well  dispersed  through  all  manufacturing 
activities. 
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General  Provisions 

The  standards  promulgated  below  are 
applicable  to  new,  modified,  and  existing 
sources.  Any  new  or  modified  source  must 
comply  with  the  standards  upon  begin- 
ning operation.  Any  existing  source  must 
comply  with  the  standards  within  90 
days  after  promulgation,  unless  a  waiver 
of  compliance  is  granted. 

After  considering  the  proposed  general 
provisions  and  the  comments  received  on 
them,  the  Administrator  made  several 
changes  which  are  included  in  the  stand- 
ards promulgated  below.  A  new  section 
was  added  to  specifically  require  new  sta- 
tioAary  sources  to  notify  the  Administra- 
tor before  beginnning  operation.  The 
requirements  for  source  reporting  and 
request  for  waiver  of  compliance  were 
combined  into  one  section.  The  time  for 
submitting  the  source  report  was  ex- 
tended from  30  to  90  days  to  provide 
sources  with  more  time  to  complete  the 
information  required.  Appendix  A  was 
added  to  provide  sources  a  description 
and  format  of  the  information  required. 

The  proposed  standards  required  all 
sources  of  mercury  and  beryllium  to  test 
their  emissions  within  3  months  of  the 
effective  date  and  at  least  once  every  3 
months  thereafter:  a  provision  was  in- 
cluded to  allow  the  Administrator  to 
waive  the  periodic  tests  for  sources  in 
compliance  with  a  standard.  The  stand- 
ards promulgated  below  require  the  ini- 
tial test  within  90  days  of  the  effective 
date  and  include  a  provision  to  allow  the 
Administrator  to  waive  this  requirement 
if  the  source  is  meeting  the  standard  or 
has  requested  a  waiver  of  compliance. 
Periodic  tests  are  not  required  unless 
specifically  requested  by  the  Administra- 
tor. The  Administrator  may  cancel  a 
waiver  of  emission  tests  and  may  require 
a  test  under  the  authority  of  section  114 
of  the  Act  at  any  time.  Appendix  A  speci- 
fies the  information  which  a  source  must 
provide  the  Administrator  when  applying 
for  a  waiver  of  initial  emission  testing. 

The  standards  promulgated  below  do 
not  require  the  owner  or  operator  to 
request  a  waiver  of  compliance  before  a 
specific  date.  However,  the  owner  or  op- 
erator should  submit  the  request  within 
30  days  after  the  effective  date  of  the 
regulation  to  be  assured  that  action  will 
be  taken  on  the  waiver  application  prior 
to  the  90th  day  after  the  effective  date. 
Continued  operation  in  excess  of  a  stand- 
ard after  the  90th  day  without  a  waiver 
is  a  violation  of  the  act. 

The  Administrator  may  grant  an  exist- 
ing source  a  waiver,  permitting  a  period 
of  up  to  2  years  for  compliance,  provided 
that  steps  will  be  taken  during  the  waiver 
period  to  assure  that  the  health  of  per- 
sons will  be  protected  from  imminent 
endangerment  and  provided  that  such 
period  is  necessary  for  the  installation  of 
controls.  To  be  granted  a  waiver  of  com- 
pliance, a  source  must  submit  a  written 
request  to  the  Administrator  and  pro- 
vide certain  Information  to  assist  the 
Administrator  in  making  a  judgment 
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Within  60  days  after  receiving  a  request, 
the  Administrator  will  notify  the  owner 
or  operator  of  approval  or  intention  to 
deny  the  waiver.  Any  waiver  of  com- 
pliance granted  by  the  Administrator  will 
be  in  writing  and  specify  conditions  the 
source  must  meet  during  the  waiver 
period.  If  the  Administrator  intends  to 
deny  a  request,  the  owner  or  operator 
will  be  given  a  specified  time  to  provide 
additional  information  or  arguments 
prior  to  final  action  on  the  request.  PinsJ 
action  on  a  request  will  be  in  writing  by 
the  Administrator,  and  if  denied,  will  in- 
clude reasons  for  denial. 

The  President  may  exempt  any  new, 
modified,  or  existing  stationary  source 
from  compliance  with  the  standards  for 
a  period  of  up  to  2  years,  provided  the 
technology  is  not  available  to  Implement 
the  standards  and  the  operation  of  such 
source  is  required  for  reasons  of  national 
security.  Also,  the  President  may  grant 
exemptions  for  additional  periods  of  2 
years  or  less. 

The  construction  of  a  new  source  or 
modification  of  an  existing  source  cov- 
ered by  these  standards  cannot  begin 
without  approval  of  the  Administrator. 
To  obtain  approval,  the  owner  or  opera- 
tor of  such  sources  must  apply  In  writing 
to  the  Administrator.  Within  60  days, 
the  Administrator  will  notify  the  owner 
or  operator  of  approval  or  Intention  to 
deny  approval.  If  the  Administrator  In- 
tends to  deny  approval,  a  specified  time 
will  be  given  to  provide  additional  Infor- 
mation or  arguments  prior  to  final  action 
on  the  application.  The  final  action  on 
any  application  wlD  be  in  writing  by  the 
Administrator,  and  if  denied,  will  In- 
clude the  reasons  for  denial. 

Although  the  demolition  of  buildings 
or  'structures   containing   asbestos   ma- 
terial and  the  spraying  of  asbestos  ma- 
terial will  in  many  cases  be  modifications 
of  existing  stationary  sources,  the  Ad- 
ministrator's approval  is  not  required  be- 
fore beginning  such  operations.  Section 
112(c)  (1>    of  the  act  specifies  that  no 
person  may  construct  any  new  source  or 
modify  any  existing  source"'   *   *  unless 
the  Administrator  finds  that  such  source 
if  properly  operated  will  not  cause  emis- 
sions in  violation  of  such  standard."  The 
demolition  and  spraying  provisions  are 
expressed  in  terms  of  procedures  to  be 
followed.  Therefore,  if  the  source  is  prop- 
erly operated,  it  will  be  complying  with 
the  standard,  and  there  is  no  need  for 
the  Administrator  to  make  a  finding  with 
respect  to  each  new  source  subject  to 
these  provisions. 

Each  source  covered  by  these  stand- 
ards is  required  to  submit  to  the  Admin- 
istrator within  90  days  after  promulga- 
tion certain  information  pertaining  to  its 
operation.  Changes  in  the  Information 
must  be  submitted  within  30  days  after 
the  change,  except  where  the  change  is 
considered  a  modification.  Then  the  re- 
quirements for  a  modified  source  are 
applicable. 

Three  terms  are  associated  with  deter- 
mining compliance  by  means  of  source 
testing:  (I)  Reference  method,  (2) 
equivalent  method,  and  (3)  alternative 
method.  Reference  methods  are  the  pre- 


ferred methods  of  sampling  and  analyz- 
ing used  to  determine  compliance.  The 
reference  methods  for  beryllium  and 
mercury  are  included  in  appendix  B  to 
this  part.  An  equlvsdent  method  is  any 
method  of  sampling  and  analyzing  which 
has  been  demonstrated  to  the  Admin- 
istrator's satisfaction  to  have  a  con- 
sistent and  quantitatively  known  rela- 
tionship to  the  reference  method  imder 
specified  conditions.  An  alternative 
method  is  any  method  of  sampling  and 
analyzing  which  does  not  meet  all  the 
criteria  for  ecruivalency  but  which  can  be 
used  in  specific  cases  to  determine  com- 
pliance. Alternative  methods  may  be  ap- 
proved by  the  Administrator  for  source 
testing;  however,  in  cases  where  deter- 
minations of  compliance  using  an  alter- 
native method  are  disputed,  use  of  the 
reference  method  or  its  equivalent  will 
be  required  by  the  Administrator.  An  ap- 
proved altemative  method  for  beryllium 
is  Included  In  appendix  B  hereto. 

AU  emission  data  provided  to  or  ob- 
tained by  the  Administrator  in  carrying 
out  these  regulaUons  will  be  available  to 
the  public.  Records,  reports,  or  informa- 
tion other  than  trade  secrets  will  be 
available  to  the  public. 

Pursuant  to  section  112<d><l>  of  the 
act,  the  Environmental  Protection 
Agency  Intends  to  delegate  the  author- 
ity to  Implement  and  enforce  national 
emission  standards  (except  with  respect 
to  stationary  sources  owned  or  operated 
by  the  United  States)  for  hazardous  air 
pollutants  to  any  State  which  submits  an 
adequate  procedure  to  the  Administrator. 
The  requisite  procedure  for  requesting 
such  delegation  will  be  issued  in  the 
future  by  the  Environmental  Protection 
Agency. 

The  regulations  for  the  national  emis- 
sion standards  for  asbestos,  beryllium, 
and  mercury  are  hereby  promulgated  ef- 
fective upon  promulgation  (April  6, 
1973). 
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Dated:   March  30.  1973. 

Robert  W.  Pri, 
Acting  Administrator. 
Environmental  Protection  Agency. 

A  new  Part  61  is  added  to  Chapter  1, 
Title  40,  Code  of  Federal  Regulations,  as 
follows : 

Subpart  A — Ganarai  Provisions 

Sec. 

61.01     AppUcabUlty.  ^ 

6102     Definitions. 

61.03  Abbreviations. 

61.04  Address. 

61.05  Prohibited  activities. 

61.06  Determination      of      constructon     or 

modification. 

61  07     Application  for  approval  of  construc- 
tion or  modification. 

61.08     Approval  by  Administrator. 

61  09     Notification  of  startup. 

61  10     Source  reporting  and  waiver  request. 

61.11  Waiver  of  compliance. 

61.12  Emission  tests  and  monitoring. " 

61.13  Waiver  of  emission  tests. 

61.14  Source  test  and  analytical  methods. 

61.15  AvallabUlty  of  Information. 
61  16     State  authority. 

Subpart  B — National  Emission  Standard  for 
Asbestos 


61  20 
61.21 


AppllcabUlty. 
Definitions. 


Subpart  E — Natiortal  Emission  Standard  for 
Morcury 

61.50  AppllcabUlty. 

61.51  Definitions. 

61.62     Emission  standard. 

61.53     Stack  sampling. 

Appendix  A — Compliance  Status  Information. 

Appendix  B — Test  Methods. 

Method  101 — Reference  method  for  determi- 
nation of  particulate  and  gaseous  mercury 
emissions  from  stationary  sources  (air 
streams). 

Method  102 — Reference  method  for  determi- 
nation of  particulate  and  gaseous  mercury 
emissions  from  stationary  source*  (hydro- 
gen streams) . 

Method  103— Beryllium  screening  method 

Method  104 — Reference  method  for  determi- 
nation of  beryllium  emissions  from  sta- 
tionary sources. 

AoTHoan-T:  42  U.S.C.  1857C-7 

Subpart  A — General  Provisions 

§  61.01       Applicability. 

The  provisions  of  this  part  apply  to 
the  owner  or  operator  of  any  stationary 
source  for  which  a  standard  Is  prescribed 
imder  this  part. 

§  61.02      Definitions. 

As  used  In  this  part,  all  terms  not  de- 
fined herein  shall  have  the  meaning  given 
them  In  the  act: 

(a)  "Act"  means  the  Clean  Air  Act  (42 
U.S.C.1857etseq.). 

(b)  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  or  his  authorized  repre- 
sentative. 

(c)  "Altemative  method"  means  any 
method  of  sampling  and  analysing  for  an 
air  pollutant  which  does  not  meet  all  of 
the  criteria  for  equivalency  but  which  has 
been  demonstrated  to  the  Administra- 
tor's satisfaction  to,  in  specific  cases,  pro- 
duce results  adequate  for  his  determina- 
tion of  compliance. 

(d)  "Commenced  "  means  that  an  own- 
er or  operator  has  undertaken  a  con- 
tinuous program  of  construction  or 
modification  or  that  an  owner  or  operator 
has  entered  into  a  contractual  obligation 
to  undertake  and  complete,  within  a  rea- 
sonable time,  a  continuous  program  of 
construction  or  modification. 

(e)  "Compliance  schedule"  means  the 
date  or  dates  by  which  a  source  or  cate- 
gory of  sources  Is  required  to  comply  with 
the  standards  of  this  part  amd  with  any 
steps  toward  such  compliance  which  arc 
set  forth  in  a  waiver  of  compliance  under 
5  61.11. 
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(f)  "Construction"  means  fabrication, 
erection,  or  installation  of  a  stationary 
source. 

(g)  "Effective  date"  is  the  date  of 
promulgation  in  the  Federal  Register 
of  an  applicable  standard  or  other  regu- 
lation under  this  part. 

(h)  "Equivalent  method"  means  any 
method  of  sampling  and  analyzing  for 
an  air  pollutant  which  has  been  demon- 
strated to  the  Administrator's  satisfac- 
tion to  have  a  consistent  and  quantita- 
tively known  relationship  to  the  reference 
method,  under  specified  conditions. 

(1)  "Existing  source"  means  any  sta- 
tionary source  which  is  not  a  new  source. 

(j)  "Modification"  means  any  physical 
change  in,  or  change  in  the  method  of 
operation  of,  a  stationary  source  which 
Increases  the  amount  of  any  hazardous 
air  pollutant  emitted  by  such  source  or 
which  results  in  the  emission  of  any 
hazardous  air  pollutant  not  previously 
emitted,  except  that: 

(1)  Routine  maintenance,  repair,  and 
replacement  shall  not  be  considered 
physical  changes,  and 

(2)  The  following  shall  not  be  con- 
sidered a  change  in  the  method  of 
operation: 

(i)  An  increase  in  the  production  rate, 
if  such  increase  does  not  exceed  the  op- 
erating design  capacity  of  the  stationary 
source; 

(lit  An  Increase  in  hours  of  operation. 

( k>  "New  source  "  means  any  stationary 
source,  the  construction  or  modification 
of  which  is  commenced  after  the  publi- 
cation in  the  Federal  Register  of  pro- 
posed national  emission  standards  for 
hazardous  air  t>ollutants  which  will  be 
applicable  to  such  source. 

(1>  "Owner  or  operator"  means  any 
person  who  owns,  leases,  operates,  con- 
trols, or  supervises  a  stationary  source. 

(m>  "Reference  method"  means  any 
method  of  sampling  and  analyzing  for 
an  air  pollutant,  as  described  in  ap- 
pendix B  to  this  part. 

(n)  "Startup"  means  the  setting  In 
operation  of  a  stationary  source  for  any 
purpose. 

(o)  "Standard"  means  a  national 
emission  standard  for  a  hazardous  sdr 
pollutant  proposed  or  promulgated  under 
this  part. 

(p)  "Staticwiary  source"  means  any 
building,  structure,  facility,  or  Installa- 
tion which  emits  or  may  emit  any  air 
pollutant  which  has  been  designated  as 
hazardous  by  the  Administrator. 

§  61.03      Abbreviations. 

The  abbreviations  used  in  this  part 
have  the  following  meanings: 

°C — Degrees  Centigrade, 
of m — Cubic  feet  per  minute. 

ft- — Square  feet. 

ft'— Cubit  feet. 

°F — Degrees  Fahrenheit. 

in — Inch. 
1— Liter. 

ml — Milliliter. 

M — Molar. 

m' — Cubic  meter, 
nm — Nanometer, 
oz — Ounces. 
v/v — Volume  per  volume. 
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yd' — Square  yards. 

w.g. — Water  gage. 

inHg — Inches  of  mercury. 

inHO — Inches  of  water. 

g — Grams. 

mg — Milligrams. 

N — Normal. 

°R — Degree  Rankine. 

min — Minute 

sec — Second. 

avg. — Average. 

I.D. — Inside  diameter. 

O.D. — Outside  diameter. 

^g— Micrograms  ( 10  "  gram) . 

% — Percent. 

Hg — Mercury. 

Be — Beryllium. 

§  61.04     .\ddress. 

All  requests,  repwrts,  applications,  sub- 
mittals, and  other  communications  to 
the  Administrator  pursuant  to  this  part 
shall  be  submitted  in  duplicate  and  sui- 
dressed  to  the  appropriate  regional  office 
of  the  Environmental  Protection  Agency, 
to  the  attention  of  the  Director,  Enforce- 
ment Division.  The  regional  offices  are  as 
follows : 

Region  I  (Connecticut,  Maine,  Massa- 
chusetts, New  Hampshire,  Rhode  Island, 
Vermont),  John  F.  Kennedy  Federal 
Building.   Boston,  Mass.   02203. 

Region  II  (New  York,  New  Jersey, 
Puerto  Rico,  Virgin  Islands),  Federal 
Office  Building,  26  Federal  Plaza  (Foley 
Square),  New  York,  N.Y.  10007. 

Region  ni  (Delaware,  District  of  Co- 
lumbia, Pennsylvania,  Maryland,  Vir- 
ginia, West  Virginia),  Curtis  Building, 
Sixth  and  Walnut  Streets,  Philadelphia, 
Pa.  19106. 

Region  IV  <  Alabama,  Florida.  Georgia, 
Mississippi,  Kentucky,  North  Carolina, 
South  Carolina,  Tennessee),  Suite  300, 
1421  P^chtree  Street,  Atlanta,  Ga. 
30309. 

Region  V  <  Illinois.  Indiana,  Minne- 
sota, Michigan.  Oliio,  Wisconsin), 
1    North    Wacker    Drive,    Chicago,    111. 

60606. 

Region  VI  (Arkansas.  Louisiana.  New 
Mexico.  Oklahoma.  Texas).  1600  Pater- 
son  Street.  Dallas.  Tex.  75201. 

Region  VII  (Iowa,  Kansas,  Missouri, 
Nebraska),  1735  Baltimore  Street,  Kan- 
sas City,  Mo.  64108. 

Region  vm  (Colorado,  Montana, 
North  Dakota,  South  Dakota,  Utah,  Wy- 
oming), 916  Lincoln  Towers,  1860  Lin- 
coln Street,  Denver,  Colo.  80203. 

Region  IX  (Arizona,  California, 
Hawaii,  Nevada,  Guam,  American 
Samoa) ,  100  California  Street.  San 
Francisco,  Calif.  94111. 

Region  X  ( Washington,  Oregon,  Idaho, 
Alaska),  1200  Sixth  Avenue.  Seattle, 
Wash.  98101. 

§61.05      Proliibilrd  activities. 

(a)  After  the  effective  date  of  any 
standard  prescribed  under  this  part,  no 
owner  or  operator  shall  construct  or  mod- 
ify any  stationary  source  subject  to  such 
standard  without  first  obtaining  written 
approval  of  the  Administrator  in  accord- 
ance with  this  subpart,  except  under  an 
exemption  granted  by  the  President 
under  section  112(c)(2)  of  the  act. 
Sources,  the  construction  or  modification 
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of  which  commenced  after  the  publica- 
tion date  of  the  standards  proposed  to 
be  applicable  to  such  source,  are  subject 
to  this  prohibition. 

(b)  After  the  effective  date  of  any 
standard  prescribed  under  this  part,  no 
owner  or  operator  shall  operate  any  new 
source  in  violation  of  such  standard  ex- 
cept imder  an  exemption  granted  by  the 
President  under  section  112(c)  (2)  of  the 
act. 

(c)  Ninety  days  after  the  effective  date 
of  any  standard  prescribed  under  this 
part, /no  owner  or  operator  shall  operate 
any  Existing  stationary  source  in  viola- 
tion of  such  standard,  except  under  a 
waiver  granted  by  the  Administrator  in 
accordance  with  this  subpart  or  under 
an  exemption  granted  by  the  President 
under  section  112(c)  (2)  of  the  act. 

(d)  No  owner  or  operator  subject  to 
the  provisions  of  this  part  shall  fail  to 
report,  revise  reports,  or  report  source 
test  results  as  required  under  this  part. 

§  61.06      Deterntination    of    ron!<lriirlion 
or  modifiralion. 

Upon  written  application  by  an  owner 
or  operator,  the  Administrator  will  make 
a  determination  of  whether  actions  taken 
or  intended  to  be  taken  by  such  owner 
or  operator  constitute  construction  or 
modification  or  the  commencement 
thereof  within  the  meaning  of  this  part. 
The  Administrator  will  within  30  days 
of  receipt  of  sufficient  information  to 
evaluate  an  application,  notify  the  owner 
or  operator  of  his  determination. 

§  61.07      .Application     for     approval     of 
ron.'ilruclion  or  niodificulion. 

(a)  The  owner  or  operator  of  any  new 
source  to  which  a  standard  prescribed 
under  this  part  is  applicable  shall,  prior 
to  the  date  on  which  construction  or 
modification  is  planned  to  commence,  or 
within  30  days  after  the  effective  date 
in  the  case  of  a  new  source  that  already 
has  commenced  construction  or  modifi- 
cation and  has  not  begun  operation,  sub- 
mit to  the  Administrator  an  application 
for  approval  of  such  construction  or 
modification.  A  separate  application  shall 
be  submitted  for  each  stationary  source. 

(b)  Each  application  shall  include; 

( 1 )  The  name  and  address  of  the  ap- 
plicant. 

(2)  The  location  or  proposed  location 
of  the  source. 

(3)  Technical  information  describing 
the  proposed  nature,  size,  design,  operat- 
ing design  capacity,  and  method  of  oper- 
ation of  the  source,  including  a  descrip- 
tion of  any  equipment  to  be  used  for 
control  of  emissions.  Such  technical  in- 
formation shall  include  calculations  of 
emission  estimates  in  sufficient  detail  to 
permit  assessment  of  the  validity  of  such 
calculations. 

§  61.08      Approval  b>  .\dniini«>tralor. 

(a)  The  Administrator  will,  within  60 
days  of  receipt  of  sufficient  information 
to  evaluate  an  application  under  §  61.07, 
notify  the  owner  or  operator  of  approval 
or  intention  to  deny  approval  ot  con- 
struction or  modification. 

(b)  If  the  Administrator  determines 
that  a  stationary  source  for  which  an 
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application  pursuant  to  §  61.07  was  sub- 
mitted will,  if  properly  operated,  not 
cause  emissions  in  violation  of  a  stand- 
ard, he  will  approve  the  construction  or 
modification  of  such  source. 

(c>  Prior  to  denying  any  application 
for  approval  of  construction  or  modiflca- 
Hon  pursuant  to  this  section,  the  Admin- 
istrator will  notify  the  owner  or  operator 
making  such  application  of  the  Admin- 
istrators  intention  to  issue  such  denial, 
together  with: 

1 1 1  Notice  of  the  information  and 
findings  on  which  such  intended  denial 
is  based,  and 

1 2  >  Notice  of  opportunity  for  such 
owner  or  operator  to  present,  within  such 
time  limit  as  the  Adnunistrator  shsdl 
specify,  additional  information  or  argu- 
ments to  the  Administrator  prior  to  final 
action  on  such  application. 

I  d  >  A  final  determination  to  deny  any 
application  for  approval  wiU  be  in  writ- 
ing and  will  set  forth  the  specific  grounds 
on  which  such  denial  Is  based.  Such  final 
determination  will  be  made  within  60 
days  of  presentation  of  additional  infor- 
mation or  arguments,  or  60  days  after 
the  final  date  specified  for  presentation, 
if  no  presentation  Is  made. 

<e>  Neither  the  submission  of  an  ap- 
plication for  approval  nor  the  Admin- 
istrator's granting  of  approval  to  con- 
struct or  modify  shall: 

(1)  Relieve  an  owner  or  operator  of 
legal  responsibility  for  compliance  with 
any  applicable  provision  of  this  part  or 
of  any  other  applicable  Federal.  State, 
or  local  requirement,  or 

(2)  Prevent  the  Administrator  from 
implementing  or  enforcing  this  part  or 
taking  any  other  action  under  the  act. 

§  61.09      Notification  of  startup. 

*a^  Any  owner  or  operator  of  a  source 
which  has  an  initial  startup  after  the 
effective  date  of  a  standard  prescribed 
under  this  part  shall  furnish  the  Admin- 
istrator written  notification  as  follows: 

(D  A  notification  of  the  anticipated 
date  of  initial  startup  of  the  source  not 
more  than  60  days  nor  less  than  30  days 
prior  to  such  date. 

'2)  A  notification  of  the  actual  date 
of  initial  startup  of  the  source  within  15 
davs  after  such  date. 


§  61.10      Source  rcinirling  and  waiver  re- 

fa>  The  owner  or  operator  of  any 
existing  source,  or  any  new  source  to 
which  a  standard  prescribed  under  this 
part  is  applicable  which  had  an  initial 
startup  which  preceded  the  effective  date 
of  a  standard  prescribed  imder  this  part 
shaU,  within  90  days  after  the  effective 
date,  provide  the  following  information 
in  writing  to  the  Administrator: 

111  Name  and  address  of  the  owner 
or  operator. 

(2  I   The  location  of  the  source. 
(3  I   The  tv-pe  of  hazardous  pollutants 
emitted  by  the  stationary  source. 

(4)  A  brief  description  of  the  nature, 
size,  design,  and  method  of  operation  of 
the  stationary  source  including  the  op- 
erating design  capacity  of  sxKh  source. 
Identify  each  point  of  emission  for  each 
hazardous  pollutant. 
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(5)  The  average  weight  per  month  of 
the  hazardotis  materials  being  processed 
by  the  source,  over  the  last  12  months 
preceding  the  date  of  the  report. 

(6)  A  description  of  the  existing  con- 
trol equipment  for  each  emission  point. 

(I)  Primary  control  device!  s)  for  each 
hazardous  pollutant. 

(II)  Secondary  control  device" s)  for 
each  hazardous  pollutant. 

(ill)  Estimated  control  efficiency  (per- 
cent) for  each  control  device. 

( 7 )  A  statement  by  the  owner  or  oper- 
ator of  the  source  as  to  whether  he  can 
comply  with  the  standards  prescribed  In 
this  part  within  90  days  of  the  effective 
date. 

( b)  The  owner  or  operator  of  an  exist- 
ing source  imable  to  operate  in  compli- 
ance with  any  standard  prescribed  under 
this  part  may  request  a  waiver  of  com- 
pliance with  such  standard  for  a  period 
not  exceeding  2  years  trom  the  effective 
date.  Any  request  shall  be  in  writing  and 
shall  Include  the  following  information : 

(1)  A  description  of  the  controls  to 
be  Installed  to  comply  with  the  standard. 

(2)  A  compliance  schedule.  Including 
the  date  each  step  toward  compliance  will 
be  reached.  Such  list  shall  Include  as  a 
minimum  the  following  dates : 

(i)  Date  by  which  contracts  for  emis- 
sion control  systems  or  process  modifica- 
tions will  be  awarded,  or  date  by  which 
orders  will  be  issued  for  the  purchase 
of  component  parts  to  accomplish  emis- 
sion control  or  process  modification; 

(li)  Date  of  Initiation  of  onsite  con 
struction  or  Installation  of  emission  con 
trol  equipment  or  process  change: 

(iii)  Date  by  which  wisite  construc- 
tion or  installation  of  emission  control 
equipment  or  process  modification  Is  to 
be  completed :  and 

(iv)  Date  by  which  final  compliance  Is 
to  be  achieved. 

(3)  A  description  of  interim  emission 
control  steps  which  will  be  taken  during 
the  waiver  period. 

(c)  Changes  in  the  information  pro- 
vided under  paragraph  (a)  of  this  section 
shall  be  provided  to  the  Administrator 
within  30  days  after  such  change,  except 
that  if  changes  wUl  result  from  modifica- 
tion of  the  source,  as  defined  in  }  61.02 
(j).  the  provisions  of  §  61.07  and  §  61.08 
are  applicable. 

(d)  The  format  for  reporting  under 
this  section  Is  Included  as  appendix  A  of 
this  part.  Advice  on  reporting  the  status 
of  compliance  may  be  obtained  from  the 
Administrator. 


§  61.11       Waiver  of  romplianre. 

( a)  Based  on  the  information  provided 
in  any  request  under  §  61.10,  or  other  in- 
formation, the  Administrator  may  grant 
a  waiver  of  compliance  with  a  standard 
for  a  period  not  exceeding  2  years  from 
the  effective  date  of  such  standard. 

(b)  Such  waiver  will  be  in  writing  and 
will: 

(1)  Identify  the  stationary  source 
covered. 

(2)  Specify  the  termination  date  of 
the  waiver.  The  waiver  may  be  termi- 
nated at  an  eariler  date  If  the  condiUons 


specified  under  paragraph  (b)  (3)  of  this 
section  are  not  met. 

(3)  Specify  dates  by  which  steps  to- 
ward compliance  are  to  be  taken;  and 
Impose  such  additional  conditions  as  the 
Administrator  determines  to  be  neces- 
sary to  assure  installation  of  the  neces- 
sary controls  within  the  waiver  period, 
and  to  assure  protection  of  the  health 
of  persons  during  the  waiver  period. 

(c)  Prior  to  denying  any  request  for 
a  waiver  pursuant  to  this  section,  the 
Administrator  will  notify  the  owner  or 
operator  making  such  request  of  the  Ad- 
ministrator's intention  to  issue  such 
denial,  together  with: 

( 1 )  Notice  of  the  Information  and 
findings  on  which  such  intended  denial 
is  based,  and 

(2)  Notice  of  opportiinity  for  such 
owmer  or  operator  to  present,  within 
such  time  limit  as  the  Administrator 
specifies,  additional  information  or  argu- 
ments to  the  Administrator  prior  to  final 
action  on  such  request. 

(d)  A  final  determination  to  deny  any 
request  for  a  waiver  will  be  in  writing 
and  will  set  forth  the  specific  grounds  on 
which  such  denial  is  based.  Such  final 
determination  will  be  made  within  60 
days  after  presentation  of  additional  in- 
formation or  arguments,  or  60  days  after 
the  final  date  specified  for  such  presen- 
tation, if  no  presentation  is  made. 

(e)  The  granting  of  a  waiver  under 
this  section  shall  not  abrogate  the  Ad- 
ministrator's authority  under  section  114 
of  the  act. 

\'_      §  61.12     EmiMion  leMs  and  nionitorinf!. 

(a)  Emission  tests  and  monitoring 
shall  be  conducted  and  reported  as  set 
forth  in  this  part  and  appendix  B  to  this 
part. 

(b)  The  owner  or  operator  of  a  new 
source  subject  to  this  part,  and  at  the 
request  of  the  Administrator,  the  owner 
or  operator  of  an  existing  source  sub- 
ject to  this  part,  shall  provide  or  cause 
to  be  provided,  emission  testing  facili- 
ties as  follows : 

(1)  Sampling  ports  adequate  for  test 
methods  applicable  to  such  source. 

(2i   Safe  sampling  platform (s). 

(3»  Safe  access  to  sampling  plat- 
form(s) . 

(4)   Utilities  for  sampling  and  testing 
equipment. 
§61.13      Waiver  of  cmi.xsion  tests. 

(a)  Emission  tests  may  be  waived 
upon  written  application  to  the  Admin- 
istrator if.  in  his  judgment,  the  source 
is  meeting  the  standard,  or  if  the  source 
is  operating  under  a  waiver  of  compliance 
or  has  requested  a  waiver  of  compliance. 

(b>  If  application  for  waiver  of  the 
emission  test  is  made,  such  application 
shall  accompany  the  information  re- 
quired by  5  61.10.  The  appropriate  form 
is  contained  in  appendix  A  to  this  part. 

(c)  Approval  of  any  waiver  granted 
pursuant  to  this  section  shall  not  abro- 
gate the  Administrator's  authority  under 
the  act  or  in  any  way  prohibit  the  Ad- 
ministrator from  later  canceling  such 
waiver.  Such  cancellation  will  be  made 
only  after  notice  is  given  to  the  owner 
or  operator  of  the  source. 
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§  61.14      Source  te«l  and  analytical  melh- 
oda. 

(a)  Methods  101.  102.  and  104  In  ap- 
pendix B  to  this  part  shall  be  used  lor 
all  source  tests  required  under  this  part, 
unless  an  equivalent  method  or  an  al- 
ternative method  has  been  approved  by 
the  Administrator. 

(b)  Method  103  in  appendix  B  to  this 
part  Is  hereby  approved  by  the  Admin- 
istrator as  an  alternative  method  for 
sources  subject  to  §  61.32(a>  and  §  61.42 
(bK 

(c>  The  Administrator  may,  after  no- 
tice to  the  owner  or  operator,  withdraw 
approval  of  an  alternative  method 
granted  under  paragraph  (a)  or  (b)  of 
this  section.  Where  the  test  results  using 
an  alternative  method  do  not  adequately 
indicate  whether  a  source  Is  in  compli- 
ance with  a  standard,  the  Administrator 
may  require  the  use  of  the  reference 
method  or  its  equivalent. 

§  61.15      Availability  of  information. 

(a)  Emission  data  provided  to.  or  oth- 
erwise obtained  by.  the  Administrator  in 
accordance  with  the  provisions  of  this 
part  shall  be  available  to  the  public. 

(b)  Any  records,  reports,  or  informa- 
tion, other  than  emission  data,  provided 
to,  or  otherwise  obtained  by,  the  Admin- 
istrator in  accordance  with  the  provisions 
of  this  part  shall  be  available  to  the  pub- 
lic, except  that  upon  a  showing  satisfac- 
tory to  the  Administrator  by  any  person 
that  such  records,  reports,  or  informa- 
tion, or  particular  part  thereof  (other 
than  emission  data) ,  if  made  public, 
would  divulge  methods  or  processes  en- 
titled to  protection  as  trade  secrets  of 
such  person,  the  Administrator  will  con- 
sider such  records,  reports,  or  informa- 
tion, or  particular  part  thereof,  confi- 
dential In  accordance  with  the  purposes 
of  section  1905  of  title  18  of  the  United 
States  Code,  except  that  such  records,  re- 
ports, or  information,  or  particular  part 
thereof,  may  be  disclosed  to  other  officers, 
employees,  or  authorized  representatives 
of  the  United  States  concerned  with  car- 
rying out  the  provisions  of  the  act  or 
when  relevant  in  any  proceeding  under 
the  act. 

§61.16      State  authority. 

(a)  The  provisions  of  this  part  shall 
not  be  construed  in  any  manner  to  pre- 
clude any  State  or  political  subdivision 
thereof  from ; 

(1>  Adopting  and  enforcing  any  emis- 
sion limiting  regulation  applicable  to  a 
stationary  source,  provided  that  such 
emission  limiting  regulation  Is  not  less 
stringent  than  the  standards  prescribed 
imder  this  part. 

(2)  Requiring  the  owner  or  operator 
of  a  stationary  source,  other  than  a  sta- 
tionary source  owned  or  operated  by  the 
United  States,  to  obtain  permits,  licenses, 
or  approvals  prior  to  initiating  construc- 
tion, modification,  or  operation  of  such 
source. 


Subpart  B — National  Emission  Standard 
for  Asbestos 

§  61.20     ApplicabilitT. 

The  provisions  of  this  subi^art  are  ap- 
plicable to  those  sources  specified  in 
§  61.22. 

§  61.21      DefinitionA. 

Terms  used  in  this  subpart  are  defined 
In  the  act,  in  subpart  A  of  this  part,  or  in 
this  section  as  follows : 

(a)  "Asbestos"  means  actinolite,  amo- 
site,  anthophyllite,  chrysotile,  crocidolite, 
tremolite. 

(b)  "Asbestos  material"  means  as- 
bestos or  any  material  containing  as- 
bestos. 

(c)  "Particulate  asbestos  material" 
means  finely  divided  particles  of  asbestos 
material. 

(d)  "Asbestos  tailings"  means  any 
solid  wEiste  product  of  asbestos  mining  or 
milling  operations  which  contains  as- 
bestos. 

(e)  "Outside  air"  means  the  air  out- 
side buildings  and  structiu-es. 

(f)  "Visible  emissions"  means  any 
emissions  which  are  visually  detectable 
without  the  aid  of  instruments  and  which 
contain  particulate  asbestos  material. 

§  61.22       Elnii»!>ion  standard. 

(a)  Asbestos  mills:  There  shall  be  no 
visible  emissions  to  the  outside  air  from 
any  asbestos  mill  except  as  provided  in 
paragraph  (f)  of  this  section.  Outside 
storage  of  asbestos  materials  is  not  con- 
sidered a  part  of  an  asbestos  mill, 

<b '  Roadways :  The  surfacing  of  road- 
ways with  asbestos  tailings  is  prohibited, 
except  for  temporary  roadways  ohxan 
area  of  asbestos  ore  deposits.  The  deposi- 
tion of  asbestos  tailings  on  roadways  cov- 
ered with  snow  or  ice  is  considered  "sur- 
facing." 

<ci  Manufacturing:  There  shall  be  no 
visible  emissions  to  the  outside  air,  ex- 
cept as  provided  in  paragraph  (f)  of 
this  section,  from  any  building  or  struc- 
ture in  which  the  following  operations 
are  conducted  or  directly  from  any  of  the 
following  operations  if  they  are  con- 
ducted outside  of  buildings  or  structures. 

(1)  The  manufacture  of  cloth,  cord, 
wicks,  tubing,  tape,  twine,  rope,  thread, 
yarn,  roving,  lap,  or  other  textile  ma- 
terials. 

(2)  The  manufacture  of  cement  prod- 
ucts. 

(3)  The  manufacture  of  fireproofing 
and  insulating  materials. 

(4)  The  manufacture  of  friction 
products. 

(5>  The  manufacture  of  paper,  mill- 
board, and  felt. 

(6)  The  manufacture  of  floor  tile. 

(7)  The  manufacture  of  paints,  coat- 
ings, caulks,  adhesives,  sealants. 

(8)  The  manufacture  of  plastics  and 
rubber  materials. 

(9)  The  manufacture  of  chlorine. 

(d>  Demolition:  Any  owner  or  opera- 
tor of  a  demolition  operation  who  Intends 
to  demolish  any  Institutional,  commer- 
cial, or  industrial  building  (including 
apartment  buildings  having  more  than 
four  dwelling  units),  structure,  facility. 


Installation,  or  portion  thereof  which 
contains  any  boiler,  pipe,  or  load-sup- 
porting structiu-al  member  that  is  insu- 
lated or  flreproofed  with  friable  asbestos 
material  shall  comply  with  the  require- 
ments set  forth  in  this  paragraph. 

(1)  Notice  of  intention  to  demolish 
shall  be  provided  to  the  Administrator 
at  least  20  days  prior  to  commencement 
of  such  demolition  or  anytime  prior  to 
commencement  of  demolition  subject  to 

■paragraph  (d)  (4)  of  this  section. 

Such  notice  shall  include  the  following 
information : 

(i)  Name  of  owner  or  operator. 

(ii)    Address  of  owner  or  operator. 

(iii)  Description  of  the  building,  struc- 
ture, facility,  or  installation  to  be  de- 
molished. 

<iv)  Address  or  location  of  the  build- 
ing, structure,  facility  or  installation. 

(V)  Scheduled  starting  and  completion 
dates  of  demolition. 

(vi)  Method  of  demolition  to  be  em- 
ployed. 

(vii)  Procedures  to  be  employed  to 
meet  the  requirements  of  this  paragraph. 

(2)  The  following  procedures  shall  be 
used  to  prevent  emissions  of  particulate 
asbestos  material  to  outside  air: 

(1)  Friable  asbestos  materials,  used  to 
insulate  or  fireproof  any  boiler,  pipe,  or 
load-supporting  structin-al  member,  shall 
be  wetted  and  removed  from  any  build- 
ing, structure,  facility,  or  installation 
subject  to  this  paragraph  before  wreck- 
ing of  load-supporting  structin-al  mem- 
bers is  commenced.  The  friable  asbestos 
debris  shall  be  wetted  adequately  to  in- 
sure that  such  debris  remains  wet  during 
all  stages  of  demolition  and  related  han- 
dling operations. 

(ID  No  pipe  or  load -supporting  struc- 
tural member  that  is  covered  with  fri- 
able asbestos  insulating  or  fireproofing 
material  shall  be  dropped  or  thrown  to 
the  ground  from  any  building,  structure, 
facUity,  or  installation  subject  to  this 
paragraph,  but  shall  be  carefully  low- 
ered or  taken  to  ground  level. 

( iii )  No  friable  asbestos  debris  shall  be 
dropped  or  thrown  to  the  ground  from 
any  building,  structure,  facility,  or  in- 
stallation subject  to  this  paragraph  or 
from  any  floor  to  any  floor  below.  For 
buildings,  structures,  facilities,  or  in- 
stallations, 50  feet  or  greater  In  height, 
friable  asbestos  debris  shall  be  trans- 
ported to  the  ground  via  dust-tight 
chutes  or  containers. 

(3)  Sources  subject  to  this  paragraph 
are  exempt  from  the  requirements  of 
§§  61.05(a),  61.07,  and  61.09. 

(4)  Any  owner  or  operator  of  a  demoli- 
tion operation  who  intends  to  demolish  a 
building,  structure,  facility,  or  installa- 
tion to  which  the  pro\isions  of  this  para- 
graph would  be  applicable  but  which  has 
been  declared  by  proper  State  or  local 
authority  to  be  structurally  unsound  and 
which  Is  In  danger  of  imminent  collapse 
is  exempt  from  the  requirements  of  this 
paragraph  other  than  the  reporting  re- 
quirements specified  by  paragraph  (d) 
(1)  of  this  section  and  the  wetting  of 
friable  asbestos  debris  as  specified  by 
paragraph  (d)  (3)  (i)   of  this  section. 
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f  el  Spraying :  There  shall  be  no  visible 
emissions  to  the  outside  air  from  the 
spray-on  application  of  materials  con- 
taining more  than  1  percent  asbestos,  on 
a  dry  weight  basis,  used  to  insulate  or 
fireproof  equipment  and  machinery,  ex- 
cept as  provided  in  paragraph  ff )  of  this 
section.  Spray -on  materials  used  to  insu- 
late or  fireproof  buildings,  structures, 
pipes,  and  conduits  shall  contain  less 
than  1  percent  asbestos  on  a  dry  weight 
basis. 

( 1 )  Sources  subject  to  this  paragraph 
are  exempt  from  the  requirements  of 
§  61.05ia>,§  61.07.  and  §  61.09. 

( 2 »  Any  owner  or  operator  who  intends 
to  spray  asbestos  materials  to  insulate  or 
fireproof  buildings,  structures,  pipes,  con- 
duits, equipment,  and  machinery  shall 
report  such  intention  to  the  administra- 
tor at  least  20  days  prior  to  the  com- 
mencement of  the  spraying  operation. 
Such  report  shall  include  the  following 
information: 

(i)  Name  of  owner  or  operator. 

»ii»   Address  of  owner  or  operator. 

(iii)  Location  of  spraying  operation. 

fiv>  Procedures  to  be  followed  to  meet 
the  requirements  of  this  paragraph. 

(f)  Rather  than  meet  the  no-visible- 
emission  requirements  of  paragraphs  (a) , 
(c> .  and  (e)  of  this  section,  an  owner  or 
operator  may  elect  to  use  the  methods 
specified  by  5  61.23  to  clean  emissions 
containing  particulate  asbestos  material 
before  such  emissions  escape  to,  or  are 
vented  to.  the  outside  air. 


§61.23      Air-cleaning. 

If  air-cleaning  Is  elected,  as  permit- 
ted by  §  61.22(f).  the  requirements  of  this 
section  must  be  met. 

(a>  Fabric  filter  collection  devices 
must  be  used,  except  as  noted  in  para- 
graphs <b)  and  (c)  of  this  section.  Such 
devices  must  be  operated  at  a  pressure 
drop  of  no  more  than  4  inches  water  gage, 
as  measured  across  the  filter  fabric.  The 
airflow  permeability,  as  determined  by 
ASTM  method  D737-69.  must  not  exceed 
30  ft'  min  ft'  for  woven  fabrics  or  35 
ft'  min  ft*  for  felted  fabrics,  except  that 
40  ft'  min  ft'  for  woven  and  45  ft'/ 
min  ft'  for  felted  fabrics  is  allowed  for 
filtering  air  from  asbestos  ore  dryers. 
Each  square  yard  of  felted  fabric  must 
weigh  at  least  14  ounces  and  be  at  least 
one-sixteenth  inch  thick  throughout. 
Synthetic  fabrics  must  not  contain  fill 
yam  other  than  that  which  Is  spun. 

(bi  If  the  use  of  fabric  filters  creates 
a  fire  or  explosion  hazard,  the  adminis- 
trator may  authorize  the  use  of  wet  col- 
lectors designed  to  operate  with  a  unit 
contacting  energy  of  at  least  40  Inches 
water  gage  pressure. 

(c>  The  administrator  may  authorize 
the  use  of  filtering  equipment  other  than 
that  described  in  paragraphs  'a)  and  (b) 
of  this  section  if  the  owner  or  operator 
demonstrates  to  the  satisfaction  of  the 
adminLstrator  that  the  filtering  of  par- 
ticulate asbestos  material  Is  equivalent 
to  that  of  the  described  equipment. 

'di  All  air-cleaning  equipment  au- 
thorized by  this  section  must  be  properly 
installed,  used,  operated,  and  maintained. 
Bypass  devices  may  be  used  only  during 
upset  or  emergency  conditions  and  then 
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only  for  so  long  as  It  takes  to  shut  down 
the  operation  generating  the  particulate 
asbestos  material. 

§  61.24     Reporting. 

The  owner  or  operator  of  any  existing 
source  to  which  this  subpart  is  applicable 
shall,  within  90  days  after  the  effective 
date,  provide  the  following  information 
to  the  administrator: 

(a)  A  description  of  the  emission  con- 
trol equipment  used  for  each  process ; 

(b)  If  a  fabric  filter  device  is  used  to 
control  emissions,  the  pressure  drop 
across  the  fabric  filter  in  inches  water 
gage. 

( 1)  If  the  fabric  filter  device  utilizes  a 
woven  fabric,  the  airflow  permeability 
in  ftVmin/ft';  and,  if  the  fabric  is  syn- 
thetic. Indicate  whether  the  fill  yarn  Is 
spim  or  not  spun. 

(2)  If  the  fabric  filter  device  utilizes 
a  felted  fabric,  the  density  In  oz/yd",  the 
minimum  thickness  in  inches,  and  the 
airflow  permeability  in  ftVmln/ft'. 

(c)  Such  Information  shall  accompany 
the  information  required  by  5  61.10.  The 
appropriate  form  is  contained  in  appen- 
dix A  to  this  part. 

Subpart  C — National  Emission  Standard 
for  Beryllium 

§  61.30      .Applicability. 

The  provisions  of  this  subpart  are  ap- 
plicable to  the  following  stationary 
sources : 

(a)  Extraction  plans,  ceramic  plants, 
foundries.  Incinerators,  and  propellant 
plants  which  process  beryllium  ore.  beryl- 
lium, beryllium  oxide,  beryllium  alloys, 
or  beryllium-containing  waste. 

(b)  Machine  shops  which  process 
beryUium,  beryllium  oxides,  or  any  alloy 
when  such  alloy  contains  more  than  5 
percent  beryllium  by  weight. 

§  61.31      Definitions. 

Terms  used  In  this  subpart  are  de- 
fined in  the  act,  in  subpart  A  of  this 
part,  or  in  this  section  as  follows: 

(a)  "Beryllium"  means  the  element 
beryllium.  Where  weights  or  concentra- 
tions are  specified,  such  weights  or  con- 
centrations apply  to  beryllium  only, 
excluding  the  weight  or  concentration  of 
any  associated  elements. 

(b)  "Extraction  plant"  means  a  fa- 
cility chemically  processing  beryllium 
ore  to  beryllium  metal,  alloy,  or  oxide, 
or  performing  any  of  the  Intermediate 
steps  In  these  processes. 

<c)  "Beryllium  ore"  means  any  natu- 
rally occurring  material  mined  or 
gathered  for  its  beryllium  content. 

(d)  "Machine  shop"  means  a  facility 
performing  cutting,  grinding,  turning, 
honing,  milling,  deburring.  lapping, 
electrochemical  machining,  etching,  or 
other  similar  operations. 

(e)  "Ceramic  plant"  means  a  manu- 
facturing plant  producing  ceramic  items. 

(f)  "Foundry"  means  a  facility  en- 
gaged in  the  melting  or  casting  of 
beryllium  metal  or  alloy. 

<g)  "Beryllium-containing  waste" 
means  material  contaminated  with 
beryllium  and 'or  beryllium  compounds 
u.sed  or  generated  during  any  proce-ss  or 
operation  performed  by  a  source  subject 
to  this  subpart. 


(h)  "Incinerator"  means  any  furnace 
used  in  the  process  of  burning  waste  for 
the  primary  purpose  of  reducing  the 
rolume  of  the  waste  by  removing  com- 
bustible matter. 

(i)  "Propellant"  means  a  fuel  and  oxi- 
dizer physically  or  chemically  combined 
which  imdergoes  combustion  to  provide 
rocket  propulsion. 

( j )  "Beryllium  alloy"  means  any  metal 
to  which  beryllium  has  been  added  in 
order  to  increase  its  beryllium  content 
and  which  contains  more  than  0.1  per- 
cent beryllium  by  weight. 

(k)  "Propellant  plant"  means  any 
facility  engaged  in  the  mixing,  casting, 
or  machining  of  propellant. 

§61.32      Emission  standard. 

(a)  Emissions  to  the  atmosphere  from 
stationary  sources  subject  to  the  provi- 
sions of  this  subpart  shall  not  exceed  10 
grams  of  berylllima  over  a  24-hour  period, 
except  as  provided  in  paragraph  (b)  of 
this  section. 

(b>  Rather  than  meet  the  require- 
ment of  paragraph  (a)  of  this  section, 
an  owner  or  operator  may  request  ap- 
proval from  the  Administrator  to  meet 
an  ambient  concentration  limit  on  beryl- 
lium in  the  vicinity  of  the  stationary 
source  of  0.01  /ig/m'.  averaged  over  a 
30-day  period. 

( 1 )  Approval  of  such  requests  may  be 
granted  by  the  Administrator  provided 
that: 

(I)  At  least  3  years  of  data  is  avail- 
able which  in  the  judgment  of  the  Ad- 
ministrator demonstrates  that  the  fu- 
ture ambient  concentrations  of  berylllimi 
in  the  vicinity  of  the  stationary  source 
will  not  exceed  0.01  /ig/m*.  averaged  over 
a  30-day  period.  Such  3-year  period  shall 
be  the  3  years  ending  30  days  before  the 
effective  date  of  this  standard. 

(II)  The  owner  or  operator  requests 
such  approval  in  writing  within  30  days 
after  the  effective  date  of  this  standard. 

(ill)  The  owner  or  operator  submits  a 
report  to  the  Administrator  within  45 
days  after  the  effective  date  of  this 
standard  which  report  Includes  the  fol- 
lowing information: 

(a>  Description  of  sampling  method 
Including  the  method  and  frequency  of 
calibration. 

(b)  Method  of  sample  analysis. 

(c>  Averaging  technique  for  determin- 
ing 30-day  average  concentrations. 

(d>  Number,  identity,  and  location 
(address,  coordinates,  or  distance  and 
heading  from  plant)  of  sampling  sites. 

(e)  Ground  elevations  and  height 
above  ground  of  sampling  inlets. 

(/>  Plant  and  sampling  area  plots 
showing  emission  points  and  sampling 
site.s.  Topographic  features  significantly 
affecting  dispersion  including  plant 
building  heights  and  locations  shall  be 
included. 

({/I  Information  necessary  for  esti- 
mating dispersion  including  stack  height, 
inside  diameter,  exit  gas  temperature, 
exit  velocity  or  fiow  rate,  and  beryllium 
concentration. 

(h)  A  description  of  data  and  proce- 
dures (methods  or  models)  used  to  de- 
.slgn  the  air  sampling  network  (i  e  .  num- 
ber and  location  of  sampling  sites ) .  ^ 
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(i)  Air  sampling  data  Indicating  beryl- 
lium concentrations  in  the  vicinity  of  the 
stationary  soiu-ce  for  the  3 -year  period 
specified  in  paragraph  (bHl)  of  this 
section.  This  daU  shall  be  presented 
chronologically  and  Include  the  beryl- 
lium concentration  and  location  of  each 
individual  sample  taken  by  the  network 
and  the  corresponding  30-day  average 
beryllium  concentrations. 

(2)  Within  60  days  after  receiving 
such  report,  the  Administrator  will  notify 
the  owner  or  operator  in  writing  whether 
approval  is  granted  or  denied.  Prior  to 
denying  approval  to  comply  with  the  pro- 
visions of  paragraph  (b)  of  this  section, 
the  Administrator  will  consult  with 
representatives  of  the  stationary  source 
for  which  the  demonstration  report  was 
submitted. 

(c)  The  burning  of  berylllimi  and/or 
berylliimi-contalning  waste,  except  pro- 
pellants.  is  prohibited  except  in  Incinera- 
tors, emissions  from  which  must  comply 
with  the  standard. 

§  61.33      Stark  sampling. 

(a)  Unless  a  waiver  of  emission  testing 
Is  obtained  xuider  5  61.13,  each  owner  or 
operator  required  to  comply  with 
S  61.32(a)  shall  test  emissions  from  his 
source, 

(1)  Within  90  days  of  the  effective 
date  In  the  case  of  an  existing  source  or 
a  new  source  which  has  an  Initial  startup 
date  preceding  the  effective  date;  or 

(2)  Within  90  days  of  startup  in  the 
case  of  a  new  source  which  did  not  have 
an  initial  startup  date  preceding  the  ef- 
fective date. 

(b)  The  Administrator  shall  be  noti- 
fied at  least  30  days  prior  to  an  emission 
test  so  that  he  may  at  his  option  observe 
the  test. 

(c)  Samples  shall  be  taken  over  such  a 
period  or  periods  as  are  necessary  to  ac- 
curately determine  the  maximum  emis- 
sions which  will  occur  in  any  24-hour 
period.  Where  emissions  depend  upon  the 
relative  frequency  of  operation  of  differ- 
ent types  of  processes,  operating  hours, 
operating  capacities,  or  other  factors, 
the  calculation  of  maximum  24-hour- 
perlod  emissions  wUl  be  based  on  that 
combination  of  factors  which  Is  likely  to 
occur  during  the  subject  period  and 
which  result  in  the  maximum  emissions. 
No  changes  in  the  operation  shall  be 
made,  which  would  potentially  Increase 
emissions  above  that  determined  by  the 
most  recent  source  test,  imtll  a  new  emis- 
sion level  has  been  estimated  by  calcula- 
tion and  the  results  reported  to  the  Ad- 
ministrator. 

(d>  All  samples  shall  be  analyzed  and 
beryllium  emissions  shall  be  determined 
within  30  days  after  the  source  test.  All 
determinations  shall  be  reported  to  the 
Administrator  by  a  registered  letter  dis- 
patched before  the  close  of  the  next  busl- 
nc-^s  day  following  such  determination. 

(el  Records  of  emission  test  results 
and  other  data  needed  to  determine  total 
emissions  shall  be  retained  at  the  source 
and  made  available,  for  Inspection  by  the 
Administrator,  for  a  minimum  of  2  years. 

§61.34      .\ir  fiiimpling. 

(a>  Stationary  sources  subject  to 
S  61.32(b)  shall  locate  air  sampling  sites 
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In  accordance  with  a  plan  approved  by 
the  Administrator.  Such  sites  shall  be 
located  in  such  a  maimer  as  is  calculated 
to  detect  maximum  concentrations  of 
beryllium  in  the  ambient  air. 

(b)  All  monitoring  sites  shall  be  op- 
erated continuously  except  for  a  reason- 
able time  allowance  for  instrument  main- 
tenance and  calibration,  for  changing 
filters,  or  for  replacemet  of  equipment 
needing  major  repair. 

(c)  Filters  shall  be  analyzed  and  con- 
centrations calculated  within  30  days 
after  filters  are  collected.  Records  of 
concentrations  at  till  sampling  sites  and 
other  data  needed  to  determine  such  con- 
centrations shall  be  retained  at  the  source 
and  made  available,  for  Inspection  by  the 
Administrator,  for  a  minimum  of  2  years. 

(d)  Concentrations  measured  at  all 
sampling  sites  shall  be  reported  to  the 
Administrator  every  30  days  by  a  regis- 
tered letter. 

(e)  The  Administrator  may  at  any  time 
require  changes  in.  or  expansion  of,  the 
sampling  network. 

Subpart  D — National  Emission  Standard 
for  Beryllium  Rocket  Motor  Firing 

§  61.40      Applirabilily. 

The  provisions  of  this  subpart  are  ap- 
plicable to  rocket  motor  test  sites. 

§  61.41      Definitions. 

Terms  used  In  this  subpart  are  defined 
In  the  Act.  in  Subpart  A  of  this  part,  or 
In  this  section  as  follows : 

(a)  "Rocket  motor  test  site"  means  any 
building,  structure,  facility,  or  Installa- 
tion where  the  static  test  firing  of  a 
beryllium  rocket  motor  and/or  the  dis- 
posal of  beryllium  propellant  is 
conducted. 

fb)  "Beryllium  propellant"  means  any 
propellant  Incorporating  beryllium. 

§61.42     Emission  standard. 

(&)  Emissions  to  the  atmosphere  from 
rocket-motor  test  sites  shall  not  cause 
time-weighted  atmospheric  concentra- 
tions of  beryllliun  to  exceed  75  micro- 
gram minutes  per  cubic  meter  of  air 
within  thfe  limits  of  10  to  60  minutes, 
accumulated  during  any  2  consecutive 
weeks,  in  any  area  in  which  an  effect 
adverse  to  public  health  could  occur. 

(b)  If  combustion  products  from  the 
flj-lng  of  beryllium  propellant  are  col- 
lected In  a  closed  tank,  emissions  from 
such  tank  shall  not  exceed  2  grams  per 
hour  and  a  maximum  of  10  grams  p^ 
day. 

§61.43      Emission   Ic^ling — rtxkel    firing 
or  propellant  disposal. 

fai  Ambient  air  concentrations  shall 
be  measured  during  and  after  firing  of  a 
rocket  motor  or  propellant  disposal  and 
In  such  a  manner  that  the  effect  of  these 
emissions  can  be  compared  with  the 
standard.  Such  sampling  techniques  shall 
be  approved  by  the  Administrator. 

(b)  All  samples  shall  be  analyzed  and 
results  shall  be  calculated  within  30  days 
after  samples  are  taken  and  before  any 
subsequent  rocket  motor  firing  or  pro- 
pellant disposal  at  the  given  site.  All  re- 
sults shaJl  be  reported  to  the  Adminis- 
trator by  a  registered  letter  dispatched 


88.31 

before  Uie  close  of  the  next  business  day 
following  determination  of  such  results. 

(c)  Records  of  air  sampling  test  results 
and  other  data  needed  to  determine  in- 
tegrated intermittent  concentrations 
shall  be  retained  at  the  source  and  made 
available,  for  inspection  by  the  Admin- 
istrator, for  a  minimum  of  2  years. 

(d)  The  Administrator  shall  be  noti- 
fied at  least  30  days  prior  to  an  air  sam- 
pling test,  so  that  he  may  at  his  option 
observe  the  test. 

§  61.44      Stack  sampling. 

(a)  Sources  subject  to  §  61.42(b)  shall 
be  continuously  sampled,  during  release 
of  combustion  products  from  the  tank,  in 
such  a  manner  that  compliance  with  the 
standards  can  be  determined.  The  pro- 
visions of  §  61.14  shall  apply. 

(b)  All  samples  shall  be  analyzed,  and 
beryllium  emissions  shall  be  determined 
within  30  days  after  samples  are  taken 
and  before  any  subsequent  rcxket  motor 
firing  or  propellant  disposal  at  the  given 
site.  All  determinations  shall  be  reported 
to  the  Administrator  by  a  registered  let- 
ter dispatched  before  the  close  of  the 
next  business  day  following  such  deter- 
minations. 

<c)  Records  of  emission  test  results  and 
other  data  needed  to  determine  total 
emissions  shall  be  retained  at  the  source 
and  made  available,  for  insi>ectlon  by  the 
Administrator,  for  a  minimvim  of  2  years. 

(d)  The  Administrator  shall  be  noti- 
fied at  least  30  days  prior  to  an  emission 
test,  so  that  he  may  at  his  option  observe 
the  test. 

Subpart   E — National    Emission    Standard 
for  Mercury  \ 

§  61.50      Applicability. 

The  provisions  of  this  subpart  are  ap- 
plicable to  those  stationary  sources  which 
process  mercury  ore  to  recover  mercury, 
and  to  those  which  use  mercurj-  chlor- 
alkall  cells  to  produce  chlorine  gas  and 
alkali  metal  hydroxide. 
§61.51      Definitions. 

Terms  used  in  this  subpart  are  defined 
in  the  act.  in  subpart  A  of  this  part,  or  in 
this  section  as  follows : 

(a)  "Mercury"  means  the  element  mer- 
cury, excluding  any  associated  elements, 
and  includes  mercury  in  particulates,  va- 
pors^ aerosols,  and  compounds. 

(b)  "Mercury  ore"  means  a  mineral 
mined  specifically  for  its  mercury*  con- 
tent. 

(c)  "Mercury  ore  processing  facility" 
means  a  facility  processing  mercury  ore 
to  obtain  mercury. 

(d)  "Condenser  stack  gases"  mean  the 
gaseous  effluent  evolved  from  the  stack  of 
proce.sses  utilizing  heat  to  extract  mer- 
cury metal  from  mercury  ore. 

(e)  "Mercury  chlor-alkaJi  cell"  means 
a  device  which  is  basically  composed  of 
an  electrolyzer  section  and  a  deiiuder 
(decomposer)  section  and  utilizes  mer- 
cury to  produce  chlorine  gas.  li>drogen 
gas.  and  alkali  metal  hydroxide. 

(f )  "Mercury  chlor-alkali  electrolyzer" 
means  an  electrolytic  device  which  is  part 
of  a  mercury  chlor-alkali  cell  and  utilizes 
a  fiowlng  mercury  cathode  to  produce 
chlorine  gas  and  alkali  metal  amalgam. 
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(gi  -Denuder"  means  a  horizontal  or 
vertical  container  which  is  part  of  a  mer- 
cury chlor-alkali  cerf  and  in  which  water 
and  alkali  metal  amalgam  are  converted 
to  alkali  metal  hydroxide,  mercury,  and 
hydrogen  gas  in  a  short-circuited,  elec- 
trolvtic  reaction. 

(hi  -Hydrogen  flas  stream"  means  a 
hydrogen  stream  Tormed  in  the  chlor- 
aikali  cell  denuder. 

(ii  "End  box"  means  a  container's) 
located  on  one  or  both  ends  of  a  mercury 
chlor-alkali  electrolyzer  which  serves 
as  a  connection  between  the  electrolyzer 
and  denuder  for  rich  and  stripped 
amalgam. 

"End     box     ventilation     system 

which  col- 


ij 


means  a  ventilation  system 
lects  mercury  emissions  from  the  end- 
boxes,  the  mercury  pump  sumps,  and 
their  water  colection  systems. 

(k>  "Cell  room"  means  a  structure's* 
housing  one  or  more  mercury  electro- 
lytic chlor-alkali  cells. 

•  S  61.52      Emission  Mandard. 


Emissions  to  the  atmosphere  from  sta- 
tionary sources  subject  to  the  provisions 
of   this  subpart  shall   not  exceed   2.300 
grams  of  mercury  per  24-hour  period. 
§  61.33      Slack  sampling. 

lai   Mercury  ore  processing  facility. 
1 1 1    Unless  a  waiver  of  emission  testing 
is   obtained   imder    §  61.13,    each   owner 
or  operator  processing  mercury  ore  shall 
test  emissions  from  his  source. 

'ii  Within  90  days  of  the  effective 
date  in  the  case  of  an  existing  source  or 
a  new  source  which  has  an  initial  start- 
up date  preceding  the  effective  date;  or 
iiii  Within  90  days  of  startup  in  the 
case  of  a  new  source  which  did  not  have 
an  initial  .startup  date  preceding  the  ef- 
fective date. 

I  2  >  The  Administrator  shall  be  noti- 
fied at  least  30  days  prior  to  an  emission 
test,  so  that  he  may  at  his  option  observe 
the  test 

•  '  3 1  Samples  shall  be  taken  over  3uch 
a  period  or  periods  as  are  necessary  to 
accurately  determine  the  maximum 
emissions  which  will  occur  in  a  24-hour 
period.  No  changes  in  the  operation  shall 
be  made,  which  would  potentially  in- 
crease emissions  above  that  determined 
by  the  most  recent  source  test,  until  the 
new  emission  level  has  been  estimated  by 
calculation  and  the  results  reported  to 
the  Administrator. 

141  All  samples  shall  be  analyzed,  and 
mercury  emissions  shall  be  determined 
within  30  days  after  the  source  test.  Each 
determination  will  be  reported  to  the  Ad- 
■ninistrator  by  a  registered  letter  dis- 
)atched  before  the  Close  of  the  next  busi- 
ne.ss  day  following  such  determination. 

<  5  <  Records  of  emission  test  results 
and  other  data  needed  to  determine  total 
emissions  shall  be  retained  at  the  source 
and  made  available,  for  inspection  by  the 
Administrator,  for  a  minimum  of  2  years. 
'b'  Mercury  chlor-alkali  plant — hy- 
drogen and  end-box  ventilation  gas 
streams. 

'  1 1  Unless  a  waiver  of  emission  test- 
ing is  obtained  under  5  61.13.  each  owner 
or  operator  employing  mercury  chlor- 
alkali  cell's!    shall  test  emissions  from 
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date  in  the  case  of  an  existing  source  or 
a  new  source  which  has  an  Initial  startup 
date  preceding  the  effective  date;  or 
'  (il)  Within  90  days  of  startup  in  the 
case  of  a  new  source  which  did  not  have 
an  initial  startup  date  preceding  the  ef- 
fective date. 

«2)  The  Administrator  shall  be  noti- 
fied at  least  30  days  prior  to  an  emission 
test,  so  that  he  may  at  his  option  observe 
the  test. 

(3'  Samples  shall  be  taken  over  such 
a  period  or  periods  as  are  necessary  to 
accurately  determine  the  maximum  emis- 
sions which  will  occur  in  a  24-hour 
period.  No  changes  in  the  operation  shall 
be  made,  which  would  potentially  in- 
crease emissions  above  that  determined 
by  the  most  recent  source  test,  until  the 
new  emission  has  been  estimated  by  cal- 
culation and  the  results  reported  to  the 
Administrator.  I 

<  4 )  All  samples  shall  he  analyzed  and 
mercury  emislons  shall  be  determined 
within  30  days  after  the  source  test.  All 
the  determinations  wili  be  reported  to 
the  Administrator  by  a  registered  letter 
dispatched  before  the  close  of  the  next 
business  day  following  such  determina- 
tion. 

(5)  Records  of  emission  test  results 
and  other  data  needed  to  determine  total 
emissions  shall  be  retained  at  the  source 
and  made  available,   for  inspection  by 


the   Administrator,    for   a    minimum   of 
2  years. 

<c)  Mercury  chlor-alkali  plants — 
cell  room  ventilation  system. 

(1)  Stationary  sources  using  mercury 
chlor-alkali  cells  may  test  cell  room 
emissions  in  accordance  with  paragraph 
ICM2I  of  this  section  or  demonstrate 
compliance  with  paragraph  (c  ><  4 1  of  thi<; 
section  and  assume  ventilation  emissions 
of  1.300  gms  day  of  mercury. 

(2  I  Unless  a  waiver  of  emission  test- 
ing is  obtained  under  §  61.13,  each  owner 
or  operator  shall  pass  all  cell  room  air 
in  forced  gas  streams  through  stacks 
suitable  for  testing, 

( i )  Within  90  days  of  the  efTecti ve  dat« 
in  the  case  of  an  existing  source  or  a  new- 
source  which  has  an  initial  startup  date 
preceding  the  effective  date:  or 

iii>  Within  90  days  of  startup  in  the 
case  of  a  new  source  which  did  not  have 
an  initial  startup  date  preceding  the 
effective  date. 

«3)  The  Administrator  shall  be  noti- 
fied at  least  30  days  prior  to  an  emLssion 
test,  so  that  he  may  at  his  option  observe 
the  test. 

1 4 )  An  owner  or  operator  may  carry 
out  approved  design,  maintenance,  and 
housekeeping  practices.  A  list  of  ap- 
proved design,  maintenance,  and  house- 
keeping practices  may  be  obtained  from 
the  Administrator. 
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National  Emission  Standards  for  Hazardous  Air  Pollutants 

CotnpHaice  Status  Information 

SOURCE  REPORT 

Instructions ;  On^iers  or  operators 

of  sources  of  hazardous  pollutants 

subject  to  the  National  Emission 

Standards  for  Hazardous  Air 

Pollutants  are  required  to  submit 

the  Information  contained  1n 

Section  I  to  the  appropriate 

Enviromnental  Protection  Agency 

Regional  Office  before  (date  which 

1s  90  days  after  the  standards  are  promulgated). 

is  provided  in  I  61.04. 
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titles  of  particulate  matter.  The  Alter  holder 
must  provide  a  positive  seal  against  leakage 
from  outside  or  around  the  filter.  A  heating 
svstem  capable  of  maintaining  the  filter  at 
a  minimum  temperature  of  250*  F.  should 
be  used  to  prevent  condensation  from  occur- 

2.1  8  Barometer.  To  measure  atmospheric 
pressure  to    ±0.1   In  Hg.  

2  2  Measurement  of  stack  conditions 
(stack  pressure,  temperature,  moisture  and 
velocity)— 2.2.1  Pitot  tube.  Type  S.  or 
equivalent,  with  a  coefficient  within  5  percent 
over  the  working  range. 

2  2  2  Differential  pressure  gauge.  Incllnea 
manometer,  or  equivalent,  to  measure  veloc- 
ity held  to  within  10  percent  of  the  minimum 
value.   Mlcromanometers  should  be   used  If 

warranted. 

22  3  Temperature  gauge.  Any  tempera- 
ture measuring  device  to  measure  stack  tem- 
perature to  within  1*  P. 

2  24  Pressure  gauge.  Pitot  tube  and  in- 
clined manometer,  or  equivalent,  to  measure 
stack  pressure  to  within  0.1  in  Hg. 

2  2  5  Moisture  determinaticm.  Wet  and 
dry  bulb  thermometers,  drying  tut)es,  con- 
densers, or  equivalent,  to  determine  stack 
gas  moistiu^  content  to  within  1  percent. 

2  3  Sample  recovery — 2.3  1  Leakless  glass 
sample  bottles.  500  ml  and  100  ml  with  Teflon 
lined  tops. 

2  3  2     CradiMted  cylinder.  250  ml. 

2  3  3     Plastic  jar.  Approximately  300  ml. 

2  4  Analysis— 2.i. I  Spectrophotometer. 
To  measure  absorbance  at  253.7  nna.  Perkln 
Elmer  Model  303,  with  a  cylindrical  gas  cell 
(approximately  15  In.  O.D.  x  7  in.)  with 
quartz  glass  windows,  and  hollow  cathode 
source,  or  equivalent. 

^2  Gas  sampling  bubbler.  Tudor  Scien- 
tific Glass  Co..  Smog  Bubbler,  Catalogue  No. 
TP-1150.  or  equivalent 

2  4  3.  Recorder.  To  match  output  of  spec- 
trophotometer. 

3.  Reagents — 3  1  Stock  reagents — 3  1.1 
Potassium   iodide.   Reagent  grade. 

3  12  Distilled  water — 3  13  Potassium 
iodide  solution.  25  percent.  Dissolve  250  g 
of  pota.ssium  iodide  (reagent  31.1)  In  dis- 
tilled water  and  dilute  to  1  to  1. 

3  14     Hydrochloric  acid    Concentrated. 

3  1  5      Potassium    iodate.    Reagent    grade. 

3  16  Iodine  monochloride  (ICl)  1  OM.  To 
800  ml.  of  25"  potassium  iodide  solution 
(reagent  3  13).  add  800  ml.  of  concentrated 
hydrochloric  acid.  Cool  to  room  temperature. 
With  vigorous  stirring,  slowly  add  135  g.  of 
potassium  iodate  and  continue  stirring  until 
all  free  iodine  has  dissolved  to  give  a  clear 
orange-red  solution.  Cool  to  room  tempera- 
ture and  dilute  to  1800  ml.  with  distilled 
water.  The  solution  should  be  kept  In  amt>er 
bottles   to   prevent   degradation. 

Sodium    hydroxide    pellets 
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3.3  Analyiia — 3.3.1  Sodium  hydroxide. 
10  N. — Dissolve  400  g  of  sodium  hydroxide 
pellets  In  distilled  water  and  dilute  to  1  to  1. 

3.3.3  Reducing  agent,  12  percent  hydrox- 
ylamine  sulfate.  12  percent  sodium  chlo- 
ride.— To  60  ml  of  distilled  water,  add  12  g 
of  hydroxylamlne  sulfate  and  12  g  of  sodium 
chloride.  Dilute  to  100  ml.  This  quantity  Is 
sufficient  for  20  analyses  and  must  be  pre- 
pared dally. 

3.3.3  Aeration  gas — Zero  grade   air. 

3.3.4  Hydrochloric  acid.  0  3^.— Dilute  25.5 
ml  of  concentrated  hydrochloric  acid  to  1  to 

1  with  dUtllled  water. 

3.4  Standard  mercury  solutions — 3.4  1 
Stock  solution. — Add  0  1354  g  of  mercuric 
chloride  to  80  ml  of  0.3N  hydrochloric  add. 
After  the  mercuric  chloride  has  dissolved, 
add  0.3N  hydrochloric  acid  and  adjust  the 
volume  to  lOO  ml.  One  ml  of  this  solution 
Is  equivalent  to  1  mg  of  free  mercury. 

3.4.2  Standard  solutions — Prepare  call- 
bratloa  solutlona  by  serially  diluting  the 
stock  solution  (3.4.1)  with  0.3N  hydrochlo- 
ric acid.  Prepare  solutions  at  concentrations 
in  the  linear  working  range  for  the  instru- 
ment to  be  used.  Soutlons  of  0.2  ug  ml,  0  4 
^g,  ml  and  0.6  /ig,  ml  iiave  been  found  ac- 
ceptable for  most  Instruments.  Store  all 
solutions  In  glass-stoppered,  glass  bottles. 
These  solutions  should  be  stable  for  at  least 

2  months;    however,  periodic   checks  should 
be  performed  to  insure  quality. 

4.  Procedure. — 4.1  Guidelines  for  source 
testing  are  detailed  In  the  following  sections. 
These  guidelines  are  generally  applicable; 
however,  most  sample  sites  differ  to  some 
degree  and  temporary  alterations  such  as 
stack  extensions  or  expansions  often  are  re- 
quired to  ensure  the  best  possible  sample 
site.  Further,  since  mercury  Is  hazardous, 
care  should  be  taken  to  minimize  exposure. 
Finally,  since  the  total  quantity  of  mercury 
to  be  collected  generally  Is  small,  the  test 
must  be  carefully  conducted  to  prevent  con- 
tamination or  loss  of  sample. 

4  2  Selection  of  a  sampling  site  and  mini- 
mum   number   of   traverse   points: 

42.1  Select  a  suitable  sampling  site  that 
Is  as  close  as  Is  practicable  to  the  point  of 
atmospheric  emission.  If  possible,  stacks 
smaller  than  1  foot  In  diameter  should  not 
be  sampled. 


4.2.2  The  sampling  site  should  be  at  least 
eight  stack  or  duct  diameters  downstream 
and  two  diameters  upstream  from  any  flow 
disturbance  such  aa  a  bend,  expansion,  or 
contraction.  For  a  rectangular  cross  section, 
determine  an  equivalent  diameter  from  the 
following  equation: 

OT,W 

where: 
Df  ^Equivalent  diameter, 
L  =  Length. 
W-Wldth. 

42.3  When  the  above  sampling  site  cri- 
teria can  be  met.  the  minimum  number  of 
traverse  points  is  four  (4)  for  stacks  1  foot 
In  diameter  or  less,  eight  (8)  for  stacks  larger 
than  1  foot  but  2  feet  In  diameter  or  less,  and 
twelve  (12)   for  stacks  lELrger  than  2  feet. 

4  2  4  Some  sampling  situations  may  ren- 
der the  above  sampling  site  criteria  imprac- 
tical. When  this  Is  the  case,  choose  a  con- 
venient sampling  location  and  use  figure 
101-3  to  determine  the  minimum  number  of 
traverse  points.  However,  use  figure  101-3 
only  for  stacks  1  foot  Ln  diameter  or  larger. 
42.5  To  use  figure  101-3,  first  measure 
the  distance  from  the  chosen  sampling  loca- 
tion to  the  nearest  upstream  and  downstream 
disturbances.  Divide  this  distance  by  the 
diameter  or  equivalent  diameter  to  deter- 
mine the  distance  in  terms  of  pipe  diameters. 
Determine  the  corresponding  number  of 
traverse  points  for  each  distance  from  fig- 
ure 101-3.  Select  the  higher  of  the  two  num- 
bers of  traverse  points,  or  a  greater  value, 
such  that  for  circular  stacks  the  number  is 
a  multiple  of  four,  and  for  rectangular  stacks 
the  number  follows  the  criteria  of  section 
4.32. 

4  2  6  If  a  selected  sampling  point  Is  closer 
than  1  Inch  from  the  stack  wall,  adjust  the 
location  of  that  point  to  ensure  that  the 
sample  Is  taken  at  least  1  Inch  away  from 
the  wall. 

4.3  Cross  sectional  layout  and  location  of 
traverse  points: 

43  1  For  circular  stacks  locate  the  trav- 
erse points  on  at  least  two  diameters  accord- 
ing to  figure  101-4  and  table  101-1  The 
traverse  axes  shall  divide  the  stack  cross 
section  Into  equal  parts. 


NUMBER  OF  DUCT  DIAMETERS  UPSTREAM 
(DISTANCE  A) 


3  17 

grade. 

3  1  8 

3  1  9 

grade. 

3  1  10 

3  111 

3  2 

0  IM 


Reagent       ^ 


Nitric  acid.  Concentrated. 
Hydroiylamine       sulfate. 


Reagent 


Sodium  chloride.  Reagent  grade. 

Mercuric  chloride.  Reagent  grade. 
Sampling — 32  1  Absorbing  solution, 
ICl     Dilute    100   ml.    of   the    l.OM    ICl 


stock  solution  (reagent  3  1  61  to  1  to  1 
with  distilled  water.  The  solution  should  be 
kept  In  glass  bottles  to  prevent  degradation. 
This  reagent  should  be  stable  for  at  least  2 
months;  however,  periodic  checks  should  be 
performed    to   Insure    quality. 

3  2  2  Wash  acid.  1 ;  1  V.  V  nitric  acid — 
water. 

3  2  3     Distilled,  deioni^ed  water. 

3  2  4  Silica  gel.  Indicating  type,  6  to  16 
mesh  dried  at  350'  F.  for  2  hours. 

3  25  Filter  (optional).  Glass  fiber.  Mine 
Safety  Appliances  llOeBH,  or  equivalent.  A 
filter  may  be  necessary  In  cases  where  the 
gas  stream  to  be  sampled  contains  larg* 
quantities  of  particulate  matter. 
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S 
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\   /disturbance 


SAMPLING 
"     SITE 


DISTURBANCE 


10 


•FROM  POINT  Of  ANY  TYPE  OF 
OiSrjRBANCE  (BtNOr EXPANSION,  CONTRACTION,  ETCI 


6 


10 


NUMBER  OF  DUCT  DIAMETERS  DOKKNSTREAM* 
(DISTANCE  B) 

Figure  102-3.  Minimum  of  traverse  points. 
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Table  101-1.  Location  of  traverse  points  i"n  circular  stacks 
(Percent  of  stack  diameter  from  inside  wall  to  traverse  point) 
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Traverse 

point 
number 

Number  of  traverse  points  on  a  diameter 

diameter 

2 

4    6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

1 

14.6 

6.7 

4.4 

3.3 

2.5 

2.1 

1.8 

1.6 

1.4 

1.3 

1.1 

1.1 

2 

85.4 

25.0 

14.7 

10.5 

8.2 

6.7 

5.7 

4.9 

4.4 

3.9 

3.5 

3.2 

3 

75.0 

29.5 

19.4 

14.6 

11.8 

9.9 

8.5 

7.5 

6.7 

6.0 

5.5 

4 

93.3 

70.5 

32.3 

22.6 

17.7 

14.6 

12.5 

10.9 

9.7 

8.7 

7.9 

5 

85.3 

67.7 

34.2 

25.0 

20.1 

16.9 

14.6 

12.9 

11.6 

10.5 

6 

95.6 

80.6 

65.8 

35.5 

26.9 

22.0 

18.8 

16.5 

14.6 

13.2 

7 

89.5 

77.4 

64.5 

36.6 

28.3 

23.6 

20.4 

18.0 

16.1 

8 

96.7 

85.4 

75.0 

63.4 

37.5 

29.6 

25.0 

21.8 

19.4 

9 

91.8 

82.3 

73.1 

62.5 

38.2 

30.6 

26.1 

23.0 

/  10 

97.5 

88.2 

79.9 

71.7 

61.8 

38.8 

31.5 

27.2 

11 

93.3 

85.4 

78.0 

70.4 

61.2 

39.3 

32.3 

12 

97.9 

90.1 

83.1 

76.4 

69.4 

60.7 

39.8 

13 

94.3 

87.5 

81.2 

75.0 

68.5 

60.2 

14 

98.2  91.5 

85.4 

79.6 

73.9 

67.7* 

15 

95.1 

89.1 

83.5 

78.2 

72.8 

16 

98.4 

92.5 

87.1 

82.0 

77.0 

17 

^ 

95.6 

90.3 

85.4 

80.6 

18 

/ 

98.6 

93.3 

88.4 

83.9 

19 

96.1 

91.3 

86.8 

20 

98.7 

94.0 

89.5 

21 

96.5 

92.1 

22 
23 
24 

98.9 

94.5 
96.8 
98.9 

Flflir*  ^Q^•^.  Cro«»  sectton  of  circular  stack  8bo*lng  local  ion  of 
trBv*rs«  points  on  perpendicular  diameters. 


t: 


r\tm  101-5.  Cross  ••cllon  of  rKtangular  »Uck  dlvl<lad  Into  12  tqial 
"    " ,  with  U«v«r»»  points  at  centrold  ol  each  area. 


4.3.2  For  rectangular  stacks  divide  the 
cross  sectloi^  Into  as  many  equal  rectangular 
areas  as  traverse  points,  such  that  the  ratio 
of  the  length  to  the  width  of  the  elemental 
areas  Is  between  one  and  two.  Locate  the 
traverse  points  at  the  centrold  of  each  equal 
area  according  to  figure  101-5. 

4.4     Measurement  of  stack  conditions: 

4.4.1  Set  up  the  apparatus  as  shown  In 
figure  101-2.  Make  sure  all  connections  are 
tight  and  leak-free.  Measure  the  velocity 
head  and  temperature  at  the  traverse  points 
specified   by   section   4.2   and   4.3. 

4.4.2  Measure  the  static  pressure  In  the 
Stack. 

4.4.3  Determine  the  stack  gas  moisture. 

4.4.4  Determine  the  stack  gas  molecular 
weight  from  the  measured  moisture  content 
and  knowledge  of  the  expected  gas  stream 
composition.  A  standard  Orsat  analyzer  has 
been  found  valuable  at  combustion  sources. 
In  all  cases,  sound  engineering  Judgment 
should  be  used. 


RDERAL  REGISTER,  VOL.   38,   NO.   66 — FRIDAY,  APRIL  6,   1973 


8838 


4  5     Preparation   of   sampling   train: 

4.5  1  Prior  to  assembly,  clean  all  glassware 
(probe.  Implngers.  and  connectors)  by  rinsing 
with  wash  acid,  tap  water,  O.IM  ICl,  tap 
water,  and  finally  distilled  water.  Place  100 
ml  of  0  IM  ICl  In  each  of  the  first  three 
Impingers.  and  place  approximately  200  g  of 
prewetghed  silica  gel  in  the  fourth  Impinger. 
Save  BO  ml  of  the  O.IM  ICl  as  a  blank  in  the 
sample  analysis.  Set  up  the  train  and  the 
probe  as  in  figure  101-1. 

4  52  If  the  gas  stream  to  be  sampled  Is 
excessively  dirty  or  moist,  the  first  Impinger 
may  clog  or  become  dilute  too  rapidly  for 
sufficient  testing.  A  filter  can  be  placed  ahead 
of  the  implngers  to  collect  the  pyticulates. 
An  initial  empty  Impinger  may  also  be  used 
to  remove  excess  moisture.  If  a  fifth  Impinger 
is  required,  the  final  impinger  may  have  to 
be  carefully  taped  to  the  outside  of  the 
sample  bo.x. 

4  5  3  Leak  check  the  sampling  train  at  the 
sampling  site.  The  leakage  rate  should  not 
be  in  excess  of  1  percent  of  the  desired  sam- 
pling rate.  If  condensation  in  the  probe  or 
filter  Is  a  problem,  probe  and  filter  heaters 
Will  be  required.  Adjust  the  heaters  to  pro- 
vide a  temperature  of  at  least  250°  P.  Place 
crushed  ice  around  the  implngers.  Add  more 
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Ice  during  the  test  to  keep  the  temperature 
of  the  gasea  leaving  the  last  Impinger  at  70°  P 
or  less. 

4.6     Mercviry  train  operation: 

4.6.1  For  each  run,  record  the  data  re- 
quired on  the  example  sheet  shown  In  figure 
101-6.  Take  readings  at  each  sampling  point 
at  least  every  6  minutes  and  when  signifi- 
cant changes  In  stack  conditions  necessitate 
additional  adjustments  In  flow  rate. 

4.6.2  Sample  at  a  rate  of  0.5  to  10  cfm. 
Samples  shall  be  taken  over  such  a  period 
or  periods  as  are  necessary  to  accurately 
determine    the    maximum    emissions    which 


than  2  days,  the  Initial  acid  wash  procedure 
must  b«  followed. 

4.8     Analysis: 

4  8.1  Apparatus  preparation. — Clean  all 
glasswau-e  according  to  the  procedure  of  sec- 
tion 4.5.1.  Adjust  the  Instrument  settings  ac- 
cording to  the  instrument  manual,  using  an 
absorption  wavelength  of  253.7  nm. 

482  Analysis  preparation. — Adjust  the 
air  delivery  pressure  and  the  needle  valve 
to  obtain  a  constant  airflow  of  about  1.3  to' 
1  mln.  The  analysis  tube  should  be  bypassed 
except  during  aeration.  Purge  the  equipment 
for  2  minutes.  Prepare  a  sample  of  mercury 
standard  solution  (3.4.2)  according  to  section 
4.8  3.    Place    the    analysis    tube    In    the    line. 


would  occur  in  a  24-hour  period    In  the  fase^    and  aerate  vintil  a  mlxlmum  peak  height 


Is 


of  cyclic  operations,  sufficient  tests  shall  be 
made  so  as  to  allow  accurate  determination 
or  calculation  of  the  emissions  which  will 
occur  over  the  duration  of  the  cycle.  A  mini- 
mum sample  time  of  2  hours  Is  recommended. 
In  some  Instances,  high  mercury  concentra- 
tions can  prevent  sampling  In  one  run  for 
the  desired  minimum  time.  This  Ls  Indicated 
by  reddening  In  the  first  Impinger  as  free 
iodine  Is  liberated.  In  this  case,  a  run  may 
be  divided  Into  two  or  more  subruns  to  en- 
sure that  the  absorbing  solutions  are  not 
depleted. 
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Figuf*  101-6.  Field  dat« 


4  6  3  To  begin  sampling,  position  the 
nozzle  at  the  first  traverse  point  with  the  tip 
pointing  directly  Into  the  gas  stream.  Im- 
media'wely  start  the  pump  and  adjust  the 
flow  to  isokinetic  conditions.  Sample  for  at 
least  5  minutes  at  each  traverse  point;  samp- 
ling time  must  be  the  same  for  each  point. 
Maintain  Isokinetic  sampling  throughout  the 
sampling  period.  Nomographs  which  aid  In 
the  rapid  adjustment  of  the  sampling  rate 
without  other  computations  are  in  APTE*- 
0576  and  are  available  from  commercial  sup- 


uated  cylinder  must  be  precleaned  as  in  sec- 
tion 4.6.1).  Thte  operation  should  be  per- 
formed in  an  area  free  of  possible  mercury 
contamination.  Industrial  laboratories  and 
ambient  air  around  mercury-using  facilities 
are  not  normally  free  of  mercury  contamina- 
tion. When  the  sampling  train  is  moved,  care 
must  be  exercised  to  prevent  breakage  and 
contamination. 

4.7.2  Disconnect  the  probe  from  the  im- 
pinger train.  Place  the  contents  (measured  to 
+  1   ml)    of  the  first  three  implngers  Into  a 


reached  on  the  recorder.  Remove  the  analysis 
tube,  flush  the  lines,  and  rinse  the  analysis 
tube  with  distilled  water.  Repeat  with  an- 
other sample  of  the  same  standard  solution. 
This  purge  and  analysis  cycle  Is  to  be  re- 
I)eated  until  peak  heights  are  reproducible. 
4.8.3  Sample  preparation. — Just  prior  to 
analysis,  transfer  a  sample  aliquot  of  up 
to  50  ml  to  the  cleaned  100  ml  analysis  tube. 
Adjust  the  volume  to  50  ml  with  O.IM  ICl 
If  required.  Add  5  ml  of  10  N  sodium  hy- 
droxide, cap  tube  with  a  clean  glass  stopper 
and  shake  vlgorovisly.  Prolonged,  vigorous 
shaking  at  this  poUit  la  necessary  to  obtain 
an  accurate  analysis.  Add  5  ml  of  the  re- 
ducing agent  (reagent  3  3  2),  cap  tube  with 
a  clean  glass  stopper  and  shake  vigorously 
and  Immediately  In  sample  line. 

4  8.4  Mercury  determination — After  the 
system  has  been  stabilized.  pr*pare  samples 
from  the  sample  bottle  according  to  section 
4  8  3.  Aerate  the  sample  until  a  maximum 
peak  height  Is  reached  on  the  recorder.  The 
mercury  content  Is  determined  by  compar- 
ing the  peak  heights  of  the  samples  to  the 
peak  heights  of  the  calibration  solutions  If 
collected  samples  are  out  of  the  linear  range, 
the  samples  should  be  diluted.  Prepare  a 
blank  from  the  100  i"l  bottle  according  to 
section  483  and  analyze  to  determine  the 
reagent  blank  mercury  level. 

5.  Calibration. — 51  Sampling  train  — 
5.1  1  Use  standard  methods  and  equipment 
as  detailed  In  APTD-0576  to  calibrate  the 
rate  meter,  pltot  tube,  dry  gas  meter,  and 
probe  heater  (if  used).  Recalibrate  prior  to 
each  test  series. 

52  Analysis. — 5.2,1  Prepare  a  calibra- 
tion curve  for  the  spectrophotometer  using 
the  standard  mercury  solutions.  Plot  the 
peak  heights  read  on  the  recorder  versus  the 
concentrations  of  mercury  In  the  standard 
solutions.  StandEirds  should  be  Interspersed 
with  the  samples  since  the  calibration  can 
change  slightly  with  time.  A  new  calibration 
curve  should  be  prepared  for  each  new  set 
of  samples  run. 

6.  Calculations — 6  1  Average  dry  gas 
meter  temperature,  stack  temperature,  stack 
pressure  and  average  orifice  pressure  drop. 
See  data  sheet  (fig.  101-6) . 

6.2  Dry  gas  volume. — Correct  the  sample 
volume  measured  by  the  dry  gas  meter  to 
stack  conditions  by   using  equation   101-2. 


r 
7.. 


(p     f  ^"^ 


pliers     Note    the    standard    nomographs   are     500  ml  sample  bottle.  Rinse  the  probe  and  all 

glassware  between  it  and  the  back  half  of 
the  third  Impinger  with  two  50  ml  portions 
of  O.IM  ICl  solution.  Add  these  rinses  to  the 
first  sample  bottle.  For  a  blank,  place  80  ml 
of  the  O.IM  ICl  in  a  100  ml  sample  bottle.  If 
used,  place  the  filter  along  with  100  ml  of 
O.IM  ICl  In  another  100  ml  sample  botUe. 
Retain  a  filter  blank.  Place  the  silica  gel  In 
the  plastic  Jar.  Seal  and  secure  all  containers 
for  shipment.  If  an  additional  test  is  desired, 
the  glassware  can  be  carefully  double  rinsed 
with  distilled  water  and  reassembled.  How- 
ever, if  the  glassware  la  to  be  out  of  use  more 


cq.  101    2 


applicable  only  for  type  S  pltot  tubes  and 
air  or  a  stack  gais  with  an  equivalent  density. 
Contact  EPA  or  the  sampling  train  supplier 
for  Instructions  when  the  standard  nomo- 
graph is  not  applicable. 

4  6  4  Turn  off  the  pump  at  the  conclusion 
of  each  run  and  record  the  final  readings. 
Immediately  remove  the  probe  and  nozzle 
from  the  stack  and  handle  In  accordance 
with  the  sample  recovery  process  described 
in  section  4.7. 

4.7     Sample  recovery: 
4.7.1      (AU  glass  storage  bottles  and  the  grad- 


V-.  =  Vi)liiiiiP  of  c;!.'  s.i[ii|>l(>  through  the  dry  gas  meter 

(stack  coii'litioii.').  ft*. 
V,  =Voluni<>  of  gaii  samiile  through  tli»  dry  Ki.<i  nifti-r 

(metpr  con<litioi\3).  ft'.  ^ 

T,    =.\vi'r!iK<>  tcmptrUurp  of  stwk  eiif,    R. 
j-_  =  Avw;i«p  dry  g!W(  niHl»r  lfiiii»'r ilur«.     R. 

Pb.r  =  Barometric    pressure    at    the    orifice 
meter,  InHg. 
AH  =  Average  pressure  drop  across  the  ori- 
fice meter.  lnH/5. 
13.6  =  Specific  gravity  of  mercury. 
F<  =  St«LCk  pressure,  Pi>.r±  static  pressure, 
InHg. 
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6.3     Volv.me  of  water  vapor. 

T. 


F,=J?-.V.. 


P, 


eq.  101-3 


where: 

Vir,=Volume  of  water  vaiwr  in  tlie  gas  sample  (stack 
conditions),  ft'. 

Kw'OXXabl  "',    ^'     ,  when  lliere  units  are  used. 

ml.—  R 
Vi,=  Total  Tolume  of  liquid  colWted  in  implngers 

and  slUca  gel  (see  figure  101-7),  ml. 
T.  =  Averap'  stack  gas  temperature,  "R. 
P,  =  8taik  pressure,  P»,,  -k  static  pressure,  in.  Hg. 
6.4  ToliU  gas  volume. 
•  V««.i=V..+V»-.  eq.  101-» 

where: 

Vi«A.i  =  Total  volume  of  fras  sample  (stark  conditions), 
ft«. 
V»  =Volume  of  gas  through  gas  meter  (stack  condi- 
tions), ft>. 
Vir.=Volume  of  water  vapor  In  gas  sample  (stack 
conditions),  ft'. 


VOlUMt  Of  LWOIO 
■ATU  COUXCItO 

VOLUtK. 

nl 

tUCAGEL 
■EIGHT, 

t 

FINAL 

INITIAL 

UOUIO  COUECTIO 

TOTAL  VOLUME  COLltCTlD 

••|        m 

coNvtBTiAiGHTOf  »ATEii TO vauME IT  dividing  total  weight 

INCDiASE  >y  DEMSIK  OF  (ATllt.    \\  fimi). 


=  VOlUMt  W*Tt«   ml 


Figu'e1c1-7.   Analylical  data. 

8.6     Stack  gas  velocity.  Use  equation  101-S 
to  calculate  the  stack  gas  velocity. 


•  I 


V    P.M. 


eq.  101-5 


where: 


.  =  AviT;i(;e  stalk  ^■lls  vc  Iik  ity,  foot  per  second. 

A-,=^..w  -^  ( „  ";  :':."\,..V".  *  hen 

'  sec.Mb.nwle-"  K-in.HiO/ 

tlieye  units  are  used. 
C",=  ritol  tube  coefllcioiit,  (liinoMsionless. 
f7\)„,.  =  Avoraf;e  stack  pas  temperature,  "R. 
(v'A/').»i.  =  ATeriipe  sipiare  root  of  the  velocity  head 
otstaik  L'lis  (in.  lljO)'"  (see  fig.  lUl-8). 
P.-  Stack  pressure.  ;'b.,±statK  pressure,  in.  Ug. 
A/,=  .Molecular  woiL'hl  (it  stack  L'as  (wet  biisisl, 
the  summation  of   the   |ir(><liicts  of  the 
imiledil.ar    wciKht    of    eaili    component 
multiplied  by  il.s  Vdlumetrie  prol>ortion 
III  the  mixture,  lh.,'11).  iimU'. 

Figure  101-8  shows  a  sample  recording  sheet 
for  velocity  traverse  data.  Use  the  averages 
In  the  last  two  columns  of  figure  101-8  to 
determliM  the  average  stack  gas  velocity  from 
equation  101-5. 

8.8  Mercury  collected.  Calculate  the  total 
'weight  of  mercury  collected  by  using  equa- 
tion 101-6. 

W<  =  ViCi-VtC6  (  +  VfCO--eq.  101-8 
where: 

Wt  =  total  weight  of  mercury  collected,  ;ig. 


PLANT. 
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Figure  101-8.  Velocity  traverse  data. 
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71  =  Total  vol  u  no*  of  condensed  moisture 

and  ICl  In  sample  bottle,  ml. 
Ci  =  Concentration  of  mercury  measured  In 

sample  borttle.  itg  ml. 
V»  =  Total  volume  of  ICl  tiaed  in  sampling 

(implnger   contents   and  all   wash 

amounts) ,  ml. 
C»  =  Blank  concentration  of  mercury  in  ICl 

solution,  ug  ml. 
V'  =  Total  volume  of  ICl  used  in  filter  bottle 

(If  used),  ml. 
Cr  =  Concentration    of    mercury    in    filter 

bottle  ( if  used ) .  ug  ml. 

6  7  Total  mercury  emission.  Calculate  the 
total  amount  of  mercury  emitted  from  each 
stack  per  day  by  equation  101-7.  This  equa- 
tion Is  applicable  for  continuous  operations. 
For  cyclic  operations,  use  only  the  time  per 
day  each  stack  Is  in  operation.  The  total 
mercury  emissions  from  a  source  will  be  the 
summation  of  results  from  all  stacks. 

o      W,(v,)^^  A.^Se,400  aeconds/day 
ft  = J7 X- 


rhere: 


10*  Mg/g. 
eq. 
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ICXTHOD     102.     EDXaENCK     METHOD    FOR    DETER- 
MINATION OF  PARTICITLATB  AND  CASEOUS  MJCR- 

CTmT    HCISSIONS    FROM    STATION  ART    SOtTRCES 

(HTDROGXN  STREAMS) 

101-7         1.  PriTiciple  and  applicability— 1 .1     Princi- 


K=  Rate  of  emission,  g/day. 

(f'i  =  Total  weight  of  mercury  collected,  ug. 
Vi.i.1  ="  Total  volume  of  gas  sample  iJlack  conditions), 
ft«. 
(rt)..f.  =  Average  5tacli  giS  velocity,  feet  per  second. 
.,4.  =  Stack  area,  ft'. 

6  8    Isokinetic    variation    (ccxnparlaon    o< 
velocity  of  gas  in  probe  Up  to  stack  velocity) . 


/  = 


100  V, 


An®{v.)^„.         eq.  101-8 


where: 

1=  Percent  of  isokinetic  sampUni;. 
V',^.1  =  Total  volume  of  gas  sample  ^stack  conditions), 
fl». 
.4,  =  Probe  tip  area,  ft'. 
®  =  Sampling  time,  sw. 
(r.).„.  =  Average  stack  gas  velocity,  feet  per  second. 

7.  Evaluation  of  results — 7.1  Determina- 
tion of  compliance. — 7.1.1  Each  performance 
test  ahall  consist  of  three  repetitions  erf  the 
applicable  test  method.  For  the  purpoae  of 
determining  compllanc«  with  an  applicable 
national  emission  standard,  the  average  of 
results  of  all  repetitions  shall  apply. 

7.3  Acceptable  Uokinetic  result: — 7J.1 
The  following  range  sets  the  limit  on  accept- 
able isokinetic  sampling  results: 

If  90  "•' ^1^110%,  the  results  are  accept- 
able; otherwise,  reject  the  test  and  repeat. 
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sions are  isoktnetlcally  sampled  from  the 
source  and  collected  in  acidic  Iodine  mono- 
chloride  solution.  The  mercury  collected  (in 
the  mercuric  form)  Is  reduced  to  elemental 
mercury  in  basic  solution  by  hydroxylamine 
sulfate.  Mercury  is  aerated  from  the  solution 
and  analyzed  using  spectrophotometry. 

12  Applicability. — This  method  Is  appli- 
cable for  the  determination  of  particulate 
and  gaseous  mercury  emissions  when  the 
carrier  gas  stream  is  principally  hydrogen. 
The  method  is  for  use  in  ducts  or  stacks  at 
stationary  sources.  Unless  otherwise  speclQed. 
this  method  Ls  not  intended  to  apply  to  gas 
streams  other  than  those  emitted  directly  to 
the  atmosphere  without  ftirther  processing. 

2  Apparatu.'i — 2.1  Sampling  train — A  sche- 
matic of  the  sampling  train  used  by  EPA 
is  shown  In  figure  102-1.  Commercial  models 
of  this  train  are  available,  although  complete 
construction  details  are  described  In  APTD- 
0581,*  and  operating  and  maintenance  pro- 
cedtires  are  described  in  APTD-067a.  The 
components  essential  to  this  sampling  train 
are  the  following; 


CHECK 
VALVE 


PfiOBE 


TYPES        / 
PITOT  TUBE 


VACUUM 
LINE 


THERIIOiETERS 


VACUUM 
GAUGE 
MAIN  VALVE 


D«rr  TEST  METER 


AIR-TIGHT 
PUMP 


Figure  102-1.   Mercury  sampling  train 


2.1.1  Nozzle.  Stainless  steel  or  glass  with 
sharp,  tapered  leading  edge. 

2.U     Probe.  Sheathed  Pyrex  •  glass. 

2.1.3  Pitot  tube.  Type  8  (figure  102-2) .  or 
equivalent,  with  a  coefficient  within  6  per- 
cent over  the  working  range,  attached  to 
probe  to  monitor  stack  gas  velocity. 

2.1.4  Impingers.  Pour  Oreenburg-Smlth 
Implngers  connected  In  series  with  glass  ball- 
Joint  fittings.  The  first,  third,  and  fourth 
Implngers  may  be  modified  by  replacing  the 
tip  with  one-half  Inch  ID  glass  tube  extend- 
ing to  one -half  Inch  from  the  bottom  of  the 
flask. 

2.1.5  Acid  trap.  Mine  safety  appliances  air 
line  filter,  catalogue  No.  81857,  with  acid  ab- 
sorbing cartridge  and  suitable  connections,  or 
equivalent. 

2.1.6  Metering  system.  Vacuum  gage,  leak- 


less  pump,  thermometers  capable  of  measur- 
ing temperature  to  within  5*F,  dry  gas  meter 
with  2  percent  accuracy,  and  related  equip- 
ment, described  In  APTD-OSSl,  to  maintain 
an  IsoklneUc  sampling  rate  and  to  determine 
sample  volume. 

2.1.7     Barometer.  To  measure  atmospheric 
pressure  to  ±  0.1  In  hg. 


riKCOUfUN 


TUIING  AOATTiR 


'  These  documents  su-e  available  for  a  nomi- 
nal cost  from  the  National  Technical  In- 
formation Service,  US.  Department  of  Com- 
merce, 5286  Port  Royal  Road,  Springfield,  Va. 
22151. 

•  Mention  of  trade  names  or  commercial 
products  does  not  constitute  endorsement 
by  the  Environmental  Protection  Agency. 


Flaw*  loe  2.  Pilot  tub*  -■•noiii»«»<'  MMoWy. 
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2.2  Measurement  of  stack  conditions 
(stack  pressure,  temperature,  moisture,  arul 
velocity)— 2.2  1  Pitot  tube.  Type  S,  or 
equivalent,  with  a  coefficient  within  6  per- 
cent over  theworklng  range. 

2.2.2  Differential  pressure  gage.  Inclined 
manometer,  or  equivalent,  to  measure  veloc- 
ity head  to  within  10  percent  of  the  mini- 
mum value.  Micromanometers  should  be  used 
if  warranted. 

25.3  Temperature  gage.  Any  tempera- 
ture-measuring device  to  measure  stack  tem- 
perature to  within  l"  F. 

2.2.4  Pressure  gage.  Pitot  tube  and  In- 
clined manometer,  or  equivalent,  to  measure 
stack  pressure  to  within  0.1   In  hg. 

2.2.5  Moisture  determination.  Drying 
tubes,  condensers,  or  equivalent,  to  deter- 
mine stack  gas  moisture  content  In  hydrogen 
to  within  1  percent. 

2.3  Sample  recovery — 23  1  Leakless  glaaa 
sample  bottles.  600  ml  and  200  ml  with  Tefi- 
lon-imed  tops. 

2  3.2     Graduated   cylinder.   250   ml. 

2.3.3  Plastic   jar.   Approximately   300   ml. 
24      Analysis — 2.4  1       Specif  ophotometer. 

To  measure  absorbance  at  263.7  run.  Perkln 
Elmer  model  303,  with  a  cylindrical  gas  cell 
(approximately  1.5  In  o.d.  x  7  In)  with  quartz 
glass  windows,  and  hollow  cathode  source,  or 
equivalent. 

2  4.2  Gas  sampling  bubbler.  Tudor  Scien- 
tific Co.  Smog  Bubbler,  catalogue  No.  TP- 
1150,  or  equivalent. 

24.3  Recorder.  To  match  output  of 
spectrophotometer. 

3.  Reagents. — 3.1  Stock  reagents. — 3.1.1 
Potassium  Iodide.  Reagent  grade, 

3.1.2  DistUled  water. 

3.1.3  Potassium  Iodide  solution,  25  per- 
cent.— Dissolve  250  g  of  potassium  iodide  (re- 
agent 3.1,1)  In  distilled  water  and  dilute  to 
1  to  1. 

3.1.4  //ydroc^ilorio  ocid.  Concentrated. 

3  1.5     Potassium  iodate.  Reagent  grade. 
316     Iodine     monochloride     (ICl)      1.0M. 

To  S(X)  ml  of  25  percent  potassium  Iodide 
solution  (reagent  3.1.3),  add  800  ml  of  con- 
centrated hydrochloric  acid.  Cool  to  room 
temperature  With  vigorous  artlrrlng,  slowly 
add  135  g  of  potassium  Iodate  and  continue 
stirring  until  all  free  Iodine  has  dissolved  to 
give  a  clear  orange-red  solution.  Cool  to  room 
temperature  and  dilute  to  1,800  ml  with  dis- 
tilled water.  The  solution  should  be  kept  In 
amber  bottles  to  prevent  degradation. 

3  1.7  Sodium  hydroxide  pellets.  Reagent 
grade. 

3.18     ATtfric  acid.  Concentrated. 

3.1.9  Hydroxylamine  sulfate.  Reagent 
grade. 

3  1.10 

3  1.11 


3.3.4  Hydrochloric  acid,  0.3N.  Dilute  25.5 
ml  of  concentrated  hydrochloric  acid  to  1  1 
with  distilled  water. 

3,4  Standard  mercury  solutions — 3,4,1 
Stock  solution.  Add  0.1354  g  of  mercuric 
chloride  to  80  ml  of  0,3N  hydrochloric  acid. 
After  the  mercuric  chloride  has  dissolved, 
add  0.3N  hydrochloric  acid  and  adjust  the 
volume  to  100  ml.  One  ml  of  this  solution 
Is  equivalent  to  1  mg  of  free  mercury. 

3.4,2  Standard  solutions.  Prepare  cali- 
bration solutions  by  serially  diluting  the 
stock  solution  (3.4.1)  with  0.3N  hydrochloric 
acid.  Prepare  solutions  at  concentrations  in 
the  linear  working  range  for  the  Instrument 
to  be  used.  Solutions  of  0.2  Ag  ml.  0  4  Mg  ml 
and  0.6  ug  ml  have  been  found  acceptable 
for  most  Instruments.  Store  all  solutions  in 
glass-stoppered,  glass  bottles.  These  solutions 
shouldTje  stable  for  at  least  2  months;  how- 
ever, periodic  checks  should  be  f>erformed 
to  insure  quality. 

4.  Procedure.  4.1  Guidelines  for  sovirce 
testing  are  detailed  in  the  following  sections. 
These  guidelines  are  generally  applicable; 
however,  most  sample  sites  differ  to  some  de- 
gree and  temporary  alterations  such  as  stack 
extensions  or  expansions  often  are  required 
to  insure  the  best  possible  sample  site.  Fur- 
ther, since  mercury  is  hazardous,  care  should 
be  taken  to  minimize  exposure.  Fnally.  since 
the  total  quantity  of  mercury  to  be  collected 
generally  Is  small,  the  test  must  be  care- 
fully conducted  to  prevent  contamination  or 
loss  of  sample. 

4.2  Selection  of  a  sampling  site  and  mini- 
mum number  of  traverse  points. 

4.2  1  Select  a  suitable  sampling  site  that 
is  as  close  as  is  practicable  to  the  point  of 
atmospheric  emission.  If  possible,  stacks 
smaller  than  1  foot  in  diameter  should  not 
be  sampled. 


4.2.2  The  sampling  site  should  be  at  least 
eight  stack  or  duct  diameters  downstream 
and  two  diameters  upstream  from  any  flow 
disturbance  such  as  a  bend,  expansion  or 
contraction.  For  rectangular  cross  section, 
determine  an  equivalent  diameter  from  the 
following  equation: 


eq   102-1 


Sodium  chloride.  Reagent  grade. 
Mercuric   chloride.   Reagent   gjade. 

3.2  Sampling.  3  2.1  Absorbing  solution, 
OJ.M  ICl.  DUute  100  ml  of  the  l.OM  ICl  stock 
solution  (reeigent  3.1.6)  to  1  1  with  dUullled 
water.  The  solution  should  be  kept  m  glass 
bottles  to  prevent  degradation.  This  reagent 
should  be  stable  for  at  least  2  months;  how- 
ever, periodic  checks  should  be  performed  to 
Insure  quality, 

3  2.2     Wash  arid   1 : 1  V  V  nitric  acid-water. 

3.2  3     Dixtilled.  deionized  water. 

3.2.4  Silica  gel  Indicating  type.  6  to  16 
mesh,  dried  at  350  F  for  2  hours, 

33.  Analynis — 3.3.1  Sodium  hydroxide, 
ION.  Dissolve  400  g  of  sodium  hydroxide  pel- 
lets In  distilled   water  and  dilute  toll.     , 

3  3  2  Reducing  agent.  12  percent  hydrox- 
ylamine sulfate,  12  percent  sodium  chloride. 
To  60  ml  of  distilled  water,  add  12  g  of  hy- 
droxylamine sulfate  and  12  g  of  sodium  chlo- 
ride. Dilute  to  100  ml.  This  quantity  Is 
sufficient  for  20  analyses  and  must  be  pre- 
pared dally. 

3.3.3     Aeration  gas.  Zero  grade  air. 


2I.W 

D,= 

L^  W 

where: 

D,. -equivalent  diameter. 

L^- length. 

W'  =  width. 

4  2.3  When  the  above  sampling  site  crite- 
ria can  be  met,  the  minimum  number  of 
traverse  points  Is  four  (4)  for  stacks  1  foot  in 
diameter  or  less,  eight  (8)  for  .Btacks  larger 
than  1  foot  but  2  feet  In  diameter  or  less,  and 
twelve  ( 12)  for  stacks  larger  than  2  feet. 

4.2.4  Some  sampling  situations  may  ren- 
der the  above  sampling  site  criteria  Imprac- 
tical. When  this  is  the  case,  choose  a  con- 
venient sampling  location  and  use  figure 
102-3  to  detennlne  the  minimum  number  of 
traverse  points.  However,  use  figure  102-3 
only  for  stacks  1  foot  in  diameter  or  larger. 

4.2.5  To  use  figure  102-3,  first  measure  the 
distance  from  the  chosen  sampling  location 
to  the  nearest  upstream  and  downstream  dis- 
turbances. Divide  this  distance  by  the  di- 
ameter or  equivalent  diameter  to  determine 
the  distance  in  terms  of  pipe  diameters.  De- 
termine the  corresponding  number  of  trav- 
erse points  for  each  distance  from  figure 
102-3.  Select  the  higher  of  the  two  numbers 
of  traverse  points,  or  a  g^reater  vtUue,  such 
that  for  circular  stacks  the  number  is  a  mul- 
tiple of  four,  and  for  rectangular  stacks  the 
number  follows  the  criteria  of  section  4.3.2. 


NUMBER  OF  DUCT  DIAMETERS  UPSTREAM' 
(DISTANCE  A) 


2.S 


•FROM  POINT  OF  ANY  TYPE  OF 
DISTURBANCE  (BEND,  E)(PANSIOr^  CONTRACTION,  ETC.) 


1 


! 


I 


6 


NUMBER  OF  DUCT  DIAMETERS  DOWNSTREAM* 
(DISTANCE  B) 


Fifiurs  i04'-3«  Minimum  number  of  traverse  points. 


10 


4.2.8    If  a  selected  sampling  point  Is  cl08«r 
than  1  Inch  from  stack  w«U,  adjust  the  loca« 


Hon  of  that  point  to  Insure  that  the  sample 
la  taken  at  least  1  Inch  aw&y  from  the  wall. 
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4  3  Cross-sectional  layout  and  location  of 
traverse  points. 

4  3  1  For  circular  stAcks  locate  the  tra- 
verse points  on  at  least  two  diameters  ac- 
cording to  figure  102-4  and  table  102-1.  The 
traverse  axes  shall  divide  the  stack-cross  sec- 
tion into  equal  parts. 

•13  2  For  rectangular  stacks  divide  the 
c-oss-sectlon  into  as  many  equal  rectangular 
f  re-is  as  traverse  points,  such  that  the  ratio  of 
the  length  to  the  width  of  the  elemental  areas 
is  between  one  and  two  Locate  the  traverse 
prints  at  the  centroid  of  each  equal  area  ac- 
corJing  to  figure  102-5. 

4  4     Measurement  of  stack  conditions. 

4  4.1  Set  up  the  apparatus  as  shown  in 
figure  102-2.  Make  sure  all  connections  are 
tight  and  leak  free  Measure  the  velocity  head 
and  temperature  at  the  traverse  points  speci- 
fied by  section  4  2  and  4  3. 

442  Measure  the  static  pressure  in  the 
stack. 

4.4.3     Determine  the  stack  gas  moisture. 
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Flsun  102-4.  Cress  section  o«  citculsr  stack  shomltig  location  ot 
travwse  points  on  perp«niliculaf  diajiKlsfs. 
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F'gurs  102-5.    Crois  Mellon  of  r«lansi.!ar  slack  divldsd  Into  12  equ*! 
vsas,  with  traverss  points  at  cenuold  at  each  area. 


Table  102-1.    Location  of  traverse  points  in  circular  stacks 

iter  from  inside  wall  to  traverse  point) 


Traverse 

point 
r.amber 

Number  of  traverse  points  on  a  diameter 

on  a 
diameter 

2 

4 

6 

8 

10 

12 

14 

16 

18 

20        22 

24 

1 

14.6 

6.7 

4.4 

3.3 

2.5 

2.1 

1.8 

1.6 

1.4 

1.3 

1.1 

1.1 

2 

85.4 

25.0 

14.7 

10.5 

8.2 

6.7 

5.7 

4.9 

4.4 

3.9 

3.5 

3.2 

3 

75.0 

29.5 

19.4 

14.6 

11.8 

9.9 

8.5 

7.5 

6.7 

6.0 

5.5 

4 

93.3 

70.5 

32.3 

22.6 

17.7 

14.6 

12.5 

10.9 

9.7 

8.7 

7.9 

5 

85.3 

67.7     34.2 

25.0 

20.1 

16.9 

14.6 

12.9 

11.6 

10.5 

6 

95.6 

80.6     65.8 

35.5 

26.9 

22.0 

18.8 

16.5  :  14.6 

13.2 

7 

89.5     77.4 

64.5 

36.6 

28.3 

23.6 

20.4  :  18.0 

16.1 

8 

96.7 

85.4 

75.0 

63.4 

37.5 

29.6 

25.0 

21.8 

19.4 

9 

91.8 

82.3 

73.1 

62.5 

38.2 

30.6 

26.1 

23.0 

10 

. 

97.5 

88.2 

79.9 

71.7 

61.8 

38.8 

31.5 

27.2 

n 

93.3 

85.4 

78.0 

7^.4 

61.2 

39.3 

32.3 

12 

97.9 

90.1 

83.1 

76.4 

69.4 

60.7 

39.8 

13 

94.3 

87.5 

81.2 

75.0 

68.5 

60.2 

14 

. 

98.2 

91.5 

85.4 

79.6 

73.9 

67.7" 

15 

95.1 

89.1 

83.5 

78.2 

72.8 

15 
17 

98.4 

92.5 
95.6 

87.1 
90.3 

82.0 
85.4 

77.0 
80.6 

13 

98.6 

93.3 

88.4 

83.9 

19 
20 

96.1 

91.3 

86.8 

98.7 

94.0 

89.5 

21 
22 
23 
24 

96.5 

92.1 

98.9 

94.5 
96.8 
98.9 

4.4.4  Determine  the  stack  gas  molecular 
weight  from  the  measvired  moisture  content 
and  knowledge  of  the  expected  gas  stream 
composition.  Sound  engineering  Judgment 
should  be  used. 

4.5  Preparation  of  sampling  train. 
45.1  Prior  to  assembly,  clean  all  glass- 
ware (probe,  Implngers.  asd  connectors)  by 
rinsing  with  wash  acid.  Up  water,  O.IM  ICl, 
tap  water,  and  finally  dlstUled  water.  Place 
100  ml  of  0  IM  ICl  in  each  of  the  first  three 
impingers,  and  place  approximately  200  g. 
of  prewelghed  silica  pel  In  the  fourth  Im- 
plnger  Save  80  ml  of  the  O.IM  ICl  as  a  blank 
in  the  sample  analysis.  Set  up  the  train  and 
the  probe  as  In  Figure  102-1. 

4  5.2  Leak  check  the  sampling  train  at 
the  sampling  site.  The  leakage  rate  should 
not  be  In  excess  of  1  percent  of  the  desired 
sampling  rate.  Place  crushed  Ice  around  the 
impingers.  Add  more  Ice  during  the  run  to 
keep  the  temperature  of  the  gases  leaving 
the  last  Implnger  at  70"  F  or  less. 
4  6  Mercury  train  operation. 
46  1  Safety  procedures.  It  Is  Imperative 
that  the  sampler  conduct  the  source  test 
under  condition*  of  utmost  safety,  since 
hydrogen  and  air  mixtures  are  explosive.  The 
sample  train  essentially  Is  leiJcless,  so  that 
attention  to  safe  operation  can  be  concen- 
trated at  the  Inlet  and  outlet.  The  following 
specific  Items  are  recommended : 

4  6  1.1     Operate    only    the    vacuum    pump 
during  the  test.  The  other  electrical  equip- 
ment, eg.  heaters,  fans  and  timers,  normally  ' 
are  not  essential  to  the  success  of  a  hydro- 
pen  stream  test. 

4  6  1  2  Seal  the  sample  port  to  minimize 
leakage  of  hydrogen  from  the  stack. 

46  13  Vent  sampled  hydrogen  at  least 
10  feet  away  from  the  train.  Tlils  can  be 
accomplished  easUy  by  attaching  a  '-i-ln  id. 
Tygon  tube  to  the  exhaust  from  the  orifice 
meter. 

4.6.2  For  each  run,  record  the  data  re- 
quired on  the  sample  sheet  shown  In  figure 
102-«  Take  readings  at  each  sampling  point 
at  least  every  5  minutes  and  when  significant 
changes  in  stack  conditions  necessitate  ad- 
ditional adjustments  in  flow  rate. 

463  Sample  at  a  rate  of  0  5  to  1.0  cfm. 
Samples  shall  be  taken  over  such  a  period 
or  periods  as  are  necessary  to  accurately 
determine  the  maximtun  emissions  which 
would  occur  In  a  24-hour  period  In  the  case 
of  cyclic  operations,  sufficient  tesU  shall  be 
made  so  as  to  allow  accurate  determination 
or  calculation  of  the  emissions  which  will 
occur  over  the  duration  of  the  cycle.  A  mini- 
mum sample  time  of  2  hours  Is  recommended. 
In  some  instances,  high  mercury  concentra- 
tions can  prevent  sampling  in  one  run  for 
the  desired  minimum  time.  This  Irf'lndlcated 
by  reddening  In  the  first  Implnger  as  free 
iodine  Is  liberated.  In  this  case,  a  run  may 
be  divided  into  two  or  more  subruns  to  Insure 
that  the  absorbing  aclutlona  are  not  depleted. 
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Figu'e  102-6.     Field  data 


4.6  4  To  begin  sampling,  position  the  noz- 
zle at  the  first  traverse  point  with  the  tip 
pointing  directly  Into  the  gaa  stream.  Imme- 
diately start  the  pump  and  adjust  the  flow 
to  Isokinetic  conditions.  Sample  for  at  least 
6  minutes  at  each  traverse  point;  sampling 
time  must  be  the  same  for  each  point.  Main- 
tain Isokinetic  sampling  throughout  the  sam- 
pling period,  using  the  following  procedures. 

4.6.4.1  Nomographs  which  aid  In  the  rapid 
adjustment  of  the  sampling  rate  without 
other  computations  are  in  APTD-0576  and 
are  available  from  commercial  suppliers.  The 
available  nomographs,  however,  are  set  up 
for  use  In  air  streams,  and  minor  changes  are 
required  to  provide  applicability  to  hydrogen. 

4.6.4  2  Calibrate  the  meter  box  orifice.  Use 
the  techniques  as  described  in  APTD-0576. 

4.6.4.3  The  correction  factor  nomograph 
discussed  in  APTI>-0576  and  shown  on  the 
reverse  side  of  commercial  nomographs  will 
not  be  used.  In  its  place,  the  correction  factor 
will  be  calculated  using  equation  102-2. 


C  =  0.01 
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eq.  102  2 
where : 

C  =  Correction  factor. 
Cp::;Pltcrt  tube  coefficient. 
Afe  =  Mole  fraction  dry  gas. 
P.  =  Stack  pressure,  InHg. 
Pm=Meter  pressure,  InHg. 
7*«  =  Meter  temperature.  °R. 
Af .  =  Molecular  weight  of  stack  gas  (from 
4.4.4),  lb  lb  mole. 
AH  @=  Meter    box    calibration    factor,    ob- 
tained In  step  4.6.4  2. 

4.6  4  4  Set  the  calculated  correction  factor 
on  the  front  of  the  operating  nomograph. 
Select  the  proper  nozzle  and  set  the  K-factor 
on  the  nomograph  as  detailed  In  APTD-0576. 

4.6.4.5  Read  the  velocity  head  In  the  stack 
at  each  sample  point  from  the  manometer  In 
the  meter  box.  Convert  the  hydrogen  6P  to 
an  equivalent  value  for  air  by  multiplying  by 
a  ratio  of  the  molecular  weight  of  air  to  hy- 
drogen at  the  stack  moisture  content.  Insert 
this  value  of  AP  onto  the  nomograph  and 
read  off  AH.  Again,  convert  the  AH,  which  Is 
an  air  equivalent  value,  to  the  AH  for  hydro- 


gen by  dividing  by  13.  TlJk  factor  includes 
the  ratio  of  the  dry  mole^lar  weights  and  a 
correction  for  the  diflef'ert  orifice  calibration 
factors  for  hydrogeirtiiid  air.  This  procedure 
Is  diagram(ned  below: 
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Read  off  A//— Uividnliy  13=  H7/  lobcusedoiimitorbox. 

4.6.4.6  Operate  the  sample  train  at  the 
calculated  AH  at  each  sample  point. 

4.6.5  Turn  off  the  pump  at  the  conclusion 
of  each  run  and  record  the  final  readings. 
Immediately  remove  the  probe  and  nozzle 
from  the  stack  and  handle  in  accordance  with 
the  sample  recovery  process  described  In  sec- 
tion 4.7. 

4.7  Sample  recovery. 

4.7.1  (All  glass  storage  bottles  and  the 
graduated  cylinder  must  be  precleaned  as  In 
section  4.5.1).  This  operation  should  be  per- 
formed In  an  area  free  of  possible  mercury 
contamination.  Industrial  laboratories  and 
ambient  air  around  mercury-using  facilities 
are  not  normally  free  of  mercury  cthitamlna- 
tlon.  When  the  sampling  train  Is  moved,  care 
must  be  exercised  to  prevent  breakage  and 
contamination. 

4.7.2  Disconnect  the  probe  from  the  Im- 
plnger train.  Place  the  contents  (measured 
to  itl  ml)  of  the  first  three  Impingers  Into 
a  500  ml  sample  bottle.  Rinse  the  probe  and 
all  glassware  between  it  and  the  back  half 
of  the  third  Implnger  with  two  50  ipl  por- 
tions of  O.IM  ICl  solution.  Add  these  rinses 
to  the  first  bottle.  For  a  blank,  place  80  ml 
of  the  O.IM  ICl  In  a  100  ml  sample  bottle. 
Place  the  sUlca  gel  In  the  plastic  Jar.  Seal  and 
secure  all  containers  fol^shlpment.  If  an  ad- 
ditional test  Is  desired,  the  glassware  can  be 
carefully  double  rinsed  with  distilled  water 
and  reassembled.  However.  If  the  glassware  is 
to  be  out  of  use  more  than  2  days,  the  Initial 
acid  wash  procedure  n\ust  be  followed. 

4.8  Analysis — 4.8.1  Apparatus  prepara- 
tion.— Clean  all  glassware  according  to  the 
procedure  of  section  4.5.1.  Adjust  the  Instru- 
ment settings   according   to  the   Instrument 


manual,  using  an  absorption  wavelength  of 
253.7  nm. 

4.8.2  Analysis  preparation. — Adjust  the 
air  delivery  pressure  and  the  needle  valve  to 
obtain  a  constant  air  flow  of  about  1.3  1  mln. 
The  analysis  tube  should  be  bypassed  ex- 
cept during  aeration.  Purge  the  equipment 
for  2  minutes.  Prepare  a  sample  of  mercury 
standard  solution  (342)  according  to  sec- 
tion 4.8.3.  Place  the  analysis  tube  in  the  line, 
and  aerate  until  a  maximum  peak  height  is 
reached  on  the  recorder.  Remove  the  analy- 
sis tube,  flush  the  lines,  and  rinse  the 
analysis  tube  with  distilled  water.  Repeat 
with  another  sample  of  the  same  standard 
solution.  This  purge  and  analysis  cycle  is  to 
be  repeated  until  peak  heights  are  repro- 
ducible. 

4  83  Sample  preparation. — Just  prior  to 
analysis,  transfer  a  sample  aliquot  of  up  to 
50  ml  to  the  cleaned  100  ml  analysts  tube. 
Adjust  the  volume  to  50  ml  with  O.IM  ICl 
if  required.  Add  5  ml  of  10  N  sodium  hydrox- 
ide, cap  tube  with  a  clean  glass  stopper  and 
shake  vigorously.  Prolonged,  vlgorotis  shak- 
ing at  this  point  Is  necessary  to  obtain  an 
accurate  analysis.  Add  5  ml  of  the  reducing 
agent  (reagent  3.3.2),  cap  tube  with  a  clean 
glass  stopper  and  shake  vigorously  and  im- 
mediately place  In  sample  line. 

4.8.4  Mercury  determination. — After  the 
system  has  been  stabilized,  prepare  samples 
from  the  sample  bottle  according  to  section 
4.8.3.  Aerate  the  sample  until  a  maximum 
peak  height  Is  reached  on  the  recorder.  The 
mercury  content  Is  determined  by  comparing 
the  peak  heights  of  the  samples  to  the  peak 
heights  of  the  calibration  solutions.  If  col- 
lected samples  are  out  of  the  linear  range, 
the  samples  should  be  diluted.  Prepare  a 
blank  from  the  100  ml  bottle  according  to 
section  4.8.3  and  analyze  to  determine  the 
reagent  blank  mercury  level. 

5.  Calibration. — 5.1  Sampling  Train.  5  1.1 
Use  standard  methods  and  equipment  as  de- 
tailed In  APTD-0576  to  calibrate  the  rate 
meter,  pitot  tube  and  dry  gas  meter.  Recali- 
brate prior  to  each  test  series. 

5.2  Analysis. — 5.2.1  Prepare  a  calibra- 
tion curve  for  the  spectrophotometer  using 
the  standard  mercury  solutions.  Plot  the 
peak  heights  read  on  the  recorder  versus  the 
concentration  of  mercury  In  the  standard 
solutions.  Standards  should  be  interspersed 
with  the  samples  since  the  calibration  can 
change  slightly  with  time.  A  new  calibration 
curve  should  be  prepared  for  each  new  set 
of  samples  run. 

6.  Calculations — 6.1  Ai^erage  dry  gas  meter 
temperature,  stack'  temperature,  stack  pres- 
sure  and  average  orifice  pressure  drop. — See 
data  sheet  (flg.  102-6). 

6.2  Dry  gas  ro/ume — Correct  the  sample 
volume  measured  by  the  tiry  gas  meter  to 
stack  conditions  by  using  equation  102-3. 


r„ 
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r.       (    ^b»t 
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I.IT./ 


T^  P, 

eq.  102   3 
»lii>re: 
r„,= Volutin'  of  pa-s  sample  through  the  dry  gas  iiioter 

(stuck  roiiditiiins),  fl.» 

Vm  =Volume   of   gas  sample   through   the 
dry  gas  meter   (meter  conditions), 
ft\ 
T.  :=  Average  temperature  of  stack  gas,  °R. 
T....   Average  dry  gas  meter  temperature, 
"R. 
Pi. r  r=  Barometric    pressure    at    the    orifice 
meter.  InHg. 
aH  =  Average  pressure  drop  across  the  ori- 
fice meter,  InH^. 
13.6  =  Specific  gravity  of  mercury. 
P.  =  Stack  prtSsure,  Pi,ir±  static  pressure, 
InHg. 
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eq.  102-4 
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6.3     Volume  of  icater  vapor. 

'^  V'T=Volum*  of  wat<T  vapor  in  the  gas  sample  (stack 
'        coDdiUons>,  ft*. 

IT   =0  OO'*?  'jL-H^L^lJ?-',  when  these  units  are  used. 

V'l  =  Total  volume  of  Uquld  collected  In  Impingen 

'       and  silua  pel  (see  fijture  102-7),  mL 
T,  =  ATer!ipesta<k  gas  temperature.    R. 
/•,  =  Stiuk  pressure.  Pb^  rfc  static  pressure.  In.  Ug. 


8.4     Total  gas  volume. 

a. 


eq. 102-5 


where: 

V,.,.i=  total  volume   of  gas  sample   (stack 
conditions),  ft'. 

V..=Vo!ume  of  pa.'  through  dry  gas  meter  (stack 

ccnditions'.  ft'.  ,„,„,t 

V.  =Volume  o(  water  vapor  In  g;iS  sample  (stacK 
condiUoiis),  ft'. 
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Fljur*  102-7.  Analytical  data. 

65     Stock     gas     velocity— Vse     equation 
10a-€  to  calculat*  the  stack  gaa  velocity. 


RULES  AND  REGULATIONS 


PLANT. 
DATE_ 


RUN  NO. 


STACK  DIAMETER,  in. . 

BAROMETRIC  PRESSURE,  in.  Hg; 


STATIC  PRESSURE  IN  STACK  (Pg),  in.  Hg._ 


OPERATORS. 


SCHEMATIC  OF  STACK 
CROSS  SECTION 


(f.).T,.=  A%Cp(^  AP).„.  y-pi^'^ 

eq  102-6 

(».J  ^..      •=  Average  stack  gas  vfloclty,  feet  per  second, 
tt  /  lb   inHg  \?,     _!,.„ 

*"'  "^  *^iSV  lb     mole=-R-iuU>0  / 
the.se  units  are  u.'sed. 
C,  =Pitot  tube  coefficient,  (limen!<ionless. 
(T^,,,.   "Average  stack  gss  temperature,  °K. 
iJap\        =  Kvf-race  'nuiifp  root  of  the  velocity  he«d  of 
rVArj....     --^^^.^-^  nnlhi),'!-'    (see    figure    IM-SK 
P.  =?tack    pressure,    Pb.ristalic    pressure.    In 

Hg 
M.  =  Molecular  weight  of  stack  gas  'wet  basis). 
th<>   summation   of  the   products  of   the 
molecular    weight    of    each    romponent 
niultiplied  by  il.^  volumetric  proportion 
in  the  miiture,  lb  lb-mole. 
Figure  102-8  shows  a  sample  recording  sheet 
for  velocity  traverse  data.  Use  the  averages  In 
the  last  two  columns  of  figure  102-8  to  de- 
termine the  average  stack  gas  velocity  from 
equation  102-6. 

6  6  Mercury  collected.  Calculate  the  total 
weight  of  mercury  collected  by  using  eq. 
102-7. 


Traverse  point 
number 


Velocity  head, 
in.  H2O 


vS7 


Stack  Temperatiwe 


AVERAGE: 


Figure  102-8.  Velocity  traverse  data. 
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Wi  =  VtCi-VbCb eq.  102-7 

where : 

W'i=Total  weight  of  mercury  collected,  iig. 
V I  =^ Total  volume  of  condensed  moisture 

and  ICl  In  sample  bottle,  ml. 
Ci  =  Concentration  of  mercury  measured  In 

sample  bottle,  /ig/ml. 
V»=: Total  volume  of  ICl  used  In  sampling 

(Implnger    contents    and    all    wash. 

amounts) ,  ml. 
Ci.  =  Blank  concentration  of  mercury  In  ICl 

solution,  Mg  ml. 

6.7  Total  mercury  emission. — Calculate 
the  total  amount  of  mercury  emitted  from 
each  Eitack  per  day  by  equation  102-8.  This 
equation  Is  applicable  for  continuous  opera- 
tions. For  cyclic  op>eratlons,  use  only  the  time 
per  day  each  stack  is  In  operation.  The  total 
mercury  emissions  from  a  source  will  be  the 
summation  of  results  from  all  stacks. 

TF,(r.).„  /I.     86,400  seconds/day 

j  eq.  102-8 

where: 

R  =  R8to  of  emis,sion,  g.'d;iy. 
»»'i  =  Total  weight  of  mercury  collected,  ttg. 
V'wi.i  =  ToLal  volume  of  gas  sample  (.stack  conditions), 
ft«. 
{».).... "Average  stack  gas  velocity,  feet  per  second. 
.4,  =  Stack  area,  ft'. 

6.8  laokiiietic  variation  {comparison  of 
velocity  of  gas  in  probe  tip  to  stack  velocity). 


1  = 


100Ftot»i 


eq. 102-9 


where: 

/=  Percent  of  Isokinetic  sampling. 
l't«i.i  =  Total  volutnc  of  gas  sample  (stack  conditions), 
ft». 
/t,  =  Probe  tip  area,  ft'. 
®  =  Sampling  time,  sec. 
(».).. I.  =  Average  sta<  k  gas  veloiity,  feet  per  second. 

7.  Evaluation  of  results. — 7.1  Determina- 
tion of  compliance —7.1.1  Each  performance 
test  shall  consist  of  three  repltltlons  of  the 
applicable  test  method.  For  the  purpose  of 
determining  compliance  with  an  applicable 
national  emission  standard,  the  average  of 
results  of  all  repetitions  shall  triply. 

7.2  Acceptable  isokinetic  results.— 1.2.1 
The  following  range  sets  the  limit  on  ac- 
ceptable Isokinetic  sampUng  results:  If 
e0  7c^lr£lllO'"c,  the  results  are  acceptable; 
otherwise,  reject  the  test  and  repeat. 
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METHOD  103.  BEBYLLIUM  SCREENING  METHOD 

1^  Principle  and  applicability. — 1.1  Prin- 
ciple .—BeryUium  emissions  are  Isoklnetlcally 
sampled  from  three  points  In  a  duct  or  stack. 
The  collected  sample  is  analyzed  for  beryl- 
lium using  an  appropriate  technique. 

1.2  Applicability. — This  procedure  details 
guidelines  and  requirements  for  methods 
acceptable  for  use  in  determining  beryllium 
emissions  In  ducts  or  stacks  at  stationary 
sources,  as  specified  under  the  provisions  of 
§  61.14  of  the  regulations. 

2.  Apparatus — 2.1  Sampling  train.— A 
schematic  of  the  required  sampling  train 
configuration  Is  shown  in  figure  103-1.  The 
essential  components  of  the  train  are  the 
following: 

2.1.1  Nozzle. — Stainless  steel,  or  equiva- 
lent, with  sharp,  tapered  leading  edge. 

2.1.2  Probe. — Sheathed  Pyrex  ."  glass. 

,  2.1.3  Filter. — Milllpore  AA,  or  equivalent, 
with  appropriate  filter  holder  that  provides 
a  positive  seal  against  leakage  from  outside 
or  around  the  filter.  It  Is  suggested  that  a 
Whatman  41,  or  equivalent,  be  placed  imme- 
diately against  the  back  side  of  the  Milllpore 
filter  as  a  guard  against  breakage  of  the 
Milllpore.   Include   the   Whatman   41    In   the 

analysis.  Equivalent  filters  must  be  at  least 

99.95  percent  efficient  (DOP  Test)  and 
amenable  to  the  analytical  procedure. 


NOZZLE 


X^=^ 


Flflur«t03-1.   Befyntum  BcrMning  meihod.   eample  train  schematic. 

2.1.4  Meter-pump  system. — Any  system 
that  will  maintain  Isokinetic  sampling  rate, 
determine  sample  volume,  and  is  capable  of 
a  sampling  rate  of  greater  than  0.5  cfm. 

2.2  Measurement  of  stack  conditions 
(stack  pressure,  temperature,  moisture  and 
velocity) . — The  following  equipment  shall  be 
used  in  the  manner  specified  in  section  4.3.1. 

2.2.1  Pitot  tube. — Type  S.  or  equivalent, 
with  a  coefficient  within  5  percent  over  th^ 
working  range. 

2.2.2  Differential  pressure  gauge. — In- 
clined manometer,  or  equivalent,  to  measure 
velocity  head  to  within  10  percent  of  the 
minimum  value. 


« Mention  of  trade  names  or  specific  prod- 
ucts does  not  constitute  endorsement  by  the 
Environmental  Protection  Agency. 
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2.2.3.  Temperature  gauge.— Any  tempera- 
ture measuring  device  to  measure  stack  tem- 
perature to  within  5°  P. 

2.2.4  Pressure  gauge — Any  device  to 
measure  stack  pressure  to  wlthtn  0.1  In.  Hg. 

2.2.5  Barometer. — To  measure  atmos- 
pheric pressure  to  within  0.1  In.  Hg, 

2.2.6  Moisture  determination. — Wet  and 
dry  bulb  thermometers,  drying  tubes,  con- 
densers, or  equivalent,  to  determine  stack  gas 
moLsture  content  to  within  1  percent. 

2.3  Sample  recovery. — 2.3.1  Probe  clean- 
ing equipment. — Probe  brush  or  cleaning  rod 
at  least  as  long  as  prolie.  or  equivalent.  Clean 
cotton  balls,  or  equivalent,  should  be  used 
with  the  rod. 

2.3.2     Leakless  glass  sample  bottles. 

2.4  Analysis.— 2.4.1  Equipment  neces- 
sary to  perform  an  atomic  absorption, 
spectrographlc,  fluorometrlc,  chromato- 
graphic, or  equivalent  analysts. 

3.  Reagents. — 3.1  Sample  recovery. — 3.1.1 
Acetone. — Reagent  grade. 

3.1.2  Wash  acid.— 1:1  V/V  hydrochloric 
acid-water. 

3.2  Analysis. — 32  1  Reagents  as  neces- 
sary for  the  selected  analytical  procedure.      ' 

4.  Procedure. — 4.1  Guidelines  for  source 
testing  are  detailed  in  the  following  sections. 
These  guidelines  are  generally  applicable; 
however,  most  sample  sites  differ  to  some  de- 
gree and  temporary  alterations  such  as  stack 
extensions  or  e^anslons  often  are  required 
to  Insure  the  best  possible  sample  site.  Fur- 
ther, since  beryllium  Is  hazardous,  care 
should  be  taken  to  minimize  exposure. 
Finally,  since  the  total  quantity  of  beryllium 
to  be  collected  is  quite  small,  the  test  must 
be  carefully  conducted  to  prevent  contami- 
nation or  loss  of  sample. 

4.2  Selection  of  a  sampling  site  and  num- 
ber of  runs. — 4.2.1  Select  a  suitable  sam- 
pling site  that  Is  as  close  as  practicable  to  the 
point  of  atmospheric  emission.  If  possible, 
stacks  smaller  than  1  foot  In  diameter  should 
not  be  sampled. 

4.2.2  The  sampling  site  should  be  at  least 
eight  stack  or  duct  diameters  downstream 
and  two  diameters  upstream  from  any  flow 
disturbance  such  &s  a  bend,  expansion  or 
contraction.    For    rectangular    cross-section, 

determine  an  equivalent  diameter  using  the 
following  equation: 

2LW jQ3_^ 

LfW 

Where: 
£)..  =  equivalent  diameter 
i  =  length 
W  =  width 

4.2  3  Some  sampling  situations  may  ren- 
der the  above  sampling  site  criteria  Imprac- 
tical.   When    this    Is    the    case,    an    alternate 

sit€  may  be  selected  but  must  be  no  less 

than  two  diameters  doviTistream  and  one- 
half  diameter  upstream  from  any  point  of 
disturbance.  Additional  sample  runs  are  rec- 
ommended at  any  sample  site  not  meeting 
the  criteria  of  section  4.2.2. 

4.2.4  Three  runs  shall  constitute  a  test. 
Tlie  runs  shall  be  conducted  at  three  dif- 
ferent points.  The  three  points  shall  pro- 
portionately divide  the  diameter,  i.e.  be  lo- 
cated at  25,  50  and  75  percent  of  the  diameter 
from  the  inside  wall.  For  horizontal  ducts, 
the  diameter  shall  be  in  the  vertical  direc-' 
tion.  For  rectangular  ducts,  sample  on  a  line 
through  the  centrold  and  parallel  to  a  side. 
If  additional  runs  are  required  per  section 
4.2.3,  proportionately  divide  the  duct  to  ac- 
commodate the  total  number  of  run.s. 

4.3  Measurement  of  stack  conditions. 
4  3.1  Measure  the  stack  gas  pressure,  mois- 
ture, and  temperattire,  using  the  equipment 
described  in  5  2.2.  Determine  the  molecular 
weight  of  the  stack  gas.  Sound  engineering 
estimates   may    be    made    In    lieu    of    direct 

J* 
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me«surementB.  Th*  basts  for  such  estimates 
shall  be  given  In  the  test  report. 

4  4  Preparation  of  iampling  train. — 
4  4  1  Assemble  the  sampling  train  as  shown 
In  ngure  103-1.  It  Is  recommended  that  all 
glassware  be  precleaned  by  soaking  in  wash 
acid  for  2  hours. 

4  4  2  Leak  check  the  sampling  train  at  the 
sampling  site.  The  leakage  rate  should  not  be 
III  excess  of  1  percent  of  the  desired  sample 
rate. 

4  5  BerylHum  train  operation — 4.5.1  For 
each  run.  measure  the  velocity  at  the  selected 
sampling  point.  Determine  the  Isokinetic 
sampling  rate.  Record  the  velocity  head  and 
the  required  sampling  rale. 

4  5  2  Place  the  nozzle  at  the  sampling 
point  with  the  tip  pointing  directly  Into  the 
gas  stream.  Immediately  start  the  pump  and. 
adjust  the  flow  to  Isokinetic  conditions.  At 
the  conclusion  of  the  test,  record  the  sam- 
pling rate.  Again  measure  the  velocity  head 
at  the  sampling  point.  The  required  isokinetic 
rate  at  the  end  of  the  period  should  not  have 
deviated  more  than  20  percent  from  that 
origrinally  calculated. 

453  Sample  at  a  minimum  rate  of  OS 
ft'  mln.  Samples  shall  be  taken  over  such  s 
period  or  periods  as  are  necessary  to  deter- 
mine the  maximum  emissions  which  would 
occur  In  a  24-hour  period.  In  the  case  of 
cyclic  operations,  sufficient  tests  shall  be 
made  so  aa  to  allow  determination  or  calcu- 
lation of  the  emissions  which  would  occvir 
over  the  duration  of  the  cycle.  A  minimum 
sampling  time  of  2  hours  Is  recommended. 
4  5.4  All  pertinent  data  should  be  In- 
cluded In  the  test  repxart. 

46  Sample  recovery. — 4.6.1  It  is  recom- 
mended that  all  glassware  be  precleaned  as 
In  \  4  4.1.  Sample  recovery  should  also  be 
performed  m  an  area  free  of  possible  beryl- 
lium contamination.  When  the  sampling 
train  Is  moved",  exercise  care  to  prevent 
breakage  and  contamination.  Set  aside  a  por- 
tion of  the  acetone  used  in  the  sample  re- 
covery as  a  blank  for  analysis.  The  total 
amount  of  acetone  used  should  be  measured 
for  accurate  blank  correction.  Blanks  can  be 
eliminated  if  prior  analysis  shows  negligible 
amounts. 

4  6  2  Remove  the  filter  and  any  loose  par- 
ticulate matter  from  filter  bolder  and  place 
in  a  container. 

4  6.3  Clean  the  probe  with  acetone  and  a 
brush  or  long  rod  and  cotton  balls  Wash  Into 
the  container.  Wash  out  the  filter  holder 
with  acetone  and  add  to  the  same  container. 
4  7  Analysis — 47  1  Make  the  necessary 
preparation  of  samples  and  analyze  for  beryl- 
lium Any  currently  acceptable  method  such 
as  atomic  absorption,  spectrographic,  fluoro- 
metric.  chromatographic,  or  equivalent  may 
be  used. 

5.  Calibration  and  standards — 5  1  Sam- 
pling train  ^5  1  1  As  a  procedural  check, 
sampling  rate  regulation  should  be  compared 
with  a  dry  gas  meter,  spirometer,  rotameter 
(calibrated  for  prevailing  atmospheric  con- 
ditions), or  equivalent,  attached  to  nozzle 
Inlet  of  the  complete  sampling  train. 

5  1  2  Data  from  this  test  and  calculations 
should  be  shown  In  test  report. 

5  2  Analysis — 5  2.1  Standardization  Is 
made  as  suggested  by  the  manufacturer  of 
the  Instrument  or  the  procedures  for  the 
analytical  method. 

6  Calculations — 6  1  Total  beryllium  emis- 
sion. Calculate  the  total  amount  of  beryl- 
lium emitted  from  each  stack  per  day  by 
equation  103  2.  This  equation  is  applicable 
fur  continuous  opierations.  For  cyclic  opera- 
tions, use  only  the  time  per  day  each  stack 
Is  In  operation.  The  total  beryllium  emis- 
sions from  a  source  will  be  the  summation 
of  results  from  all  stacks. 
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p      W,(v.)„,  ^.     S6,400.'<ccr>nds/day 

~       V'u.i«i  io«Mg;g 

wh«rf: 

R=  Rat*  of  pmission,  c.day. 
Hi  =  Totjil  wt-ight  of  beryllium  coUt"i  ted, ««. 
Vi„i.i=-TotaJ  Toluiii^  of  pa?  dimpled,  ft' 
(».)..t  =AT(rare  stack  gas  vetoity,  feet  per  second. 
.4.=  Stack  ar«i,  n>. 

7.  Test  report.  7.1  A  test  report  shall  be 
prepared  which  shall  include  as  a  minimum: 

7  1.1  A  detailed  descrlpUon  of  the  sam- 
pling train  used  and  results  of  the  proce- 
dural check  with  all  data  and  calculations 
made.  • 

7.1.2  All  pertinent  data  taken  during 
test,  the  basis  for  any  estimates  made,  cal- 
culations, and  results. 

7  1.3  A  descrlpUon  of  the  test  site.  In- 
cluding a  block  diagram  with  a  brief  de- 
scription of  the  process,  location  of  the  sam- 
ple points  In  the  cross  section,  dimensions 
and  distances  from  any  point  of  disturbance. 

METHOD  104.  aKTERENCT  METHOD  FOR  DETER- 
MINATION OF  BK«TlXrUM  EMISSIONS  FROM 
STAXIONAKT    SOTTBCXS 

1.  Principle  and  applicability — 11  Prtn- 
cipJ«. — Beryllium  emissions  are  isoklnetlcal- 
ly  sampled  from  the  source,  and  the  collected 


HEATED  AREA 


PfK»E 


TYPES 
PITOT  TUBE' 


sample  is  digested  In  an  acid  solution  and 
analyzed  by  atomic  absorption  spectropho- 
tometry. 

l.a  Applicability. — This  method  is  appli- 
cable for  the  determination  of  berylUuni 
emissions  in  duct*  or  stacka  at  stationary 
sources.  Unless  otherwise  apecifled,  this 
method  is  not  intended  to  apply  to  gas 
streams  other  than  those  emitted  directly 
to  the  atmosphere  without  further 
processing. 

2.  Apparatus — 2.1  Sampling  train — A 
schematic  of  the  sampling  train  used  by 
EPA  Is  sho^Ti  In  figure  104-1.  Commercial 
models  of  this  train  are  available,  although 
construction  details  are  described  in  APTD- 
0581,'  and  operating  and  maintenance  pro- 
cedures are  described  In  APTD-0576.  The 
components  essential  to  this  sampling  train 
are  the  following; 

2  1.1  Nozzle. — Stainless  steel  or  glass  with 
sharp,  tapered  leading  edge. 

212  Probe — Sheathed  Pyres'  glass.  A 
heating  system  capable  of  maintaining  a 
minimum  gas  temperature  In  the  range  of 
the  stack  temperature  at  the  probe  outlet 
during  sampling  may  be  used  to  prevent 
condensation  from  occurring. 

FILTER  HOLDER       THERMOMETER       CHECK 

VALVE 


,VACUUM 
LINE 


VACUUM 
GAUGE 
MAIN  VALVE 


THERMOMETERS 


DRY  TEST  METER 


AIR-TIGHT 
PUMP 


Figure  104-1.    Beryllium  sampling  train 


213  Pitot  tube —Type  S  (figure  104-2), 
or  equivalent,  with  a  coefficient  within  5  per- 
cent over  the  working  range,  attached  to 
probe  to  monitor  stack  gas  velocity. 

2  1.4  Filter  holder. — Pvrex  glass.  The  filter 
holder  must  provide  a  positive  seal  against 
leakage  from  outside  or  around  the  filter. 
A  heating  system  capable  of  maintaining  the 
filter  at  a  minimum  temperature  In  the  range 
of  the  stack  temperature  may  be  used  to 
prevent    condensation    from    occurring. 

2  1.5  Impingers. — Pour  Greenburg-Smlth 
Imptngers  connected  In  series  with  glass  ball 
Joint  fittings.  The  first,  third,  and  fourth 
Impingers  may  be  modified  by  replacing  the 
tip  with  a  '.^-Inch  l.d.  glass  tube  extending 
to  one-half  inch  from  the  bottom  of  the 
fiask. 

2.16  Metering  system — Vacuum  gauge, 
leakless  pump,  thermometers  capable  of 
mesisurlng  temperature  to  within  6*  F,  dry 
gas  meter  with  2  percent  accuracy,  and  re- 
lated  equipment,    described    in    APTD-0581, 


to  maintain  an  isokinetic  sampling  rate  and 
to  determine  sample  volume. 

2.1.7  Barometer. — To  measure  atmos- 
pheric pressure  to  ±  0.1  in  Hg. 

2  2  Mea3urement  of  stack  conditions 
(Stack  pressure,  temperature,  rruAsture  and 
velocity) — 2  2.1  Pitot  tube. — Type  S.  or 
equivalent^  with  a  coefficient  within  5  percent 
over  the  working  range. 

2.2.2  Differential  pressure  gauge. — In- 
clined manometer,  or  equivalent,  to  measure 
velocity  head  to  within  10  percent  of  th© 
minimum  value. 


>  These  documents  are  available  for  a  nom- 
inal cost  from  the  National  Technical  In- 
formation Service,  UJ3.  Department  of  Com- 
merce, 5286  Port  Royal  Road,  Sprlngfleld. 
Va.  22151. 

'  Mention  of  trade  names  on  specific  prod- 
ucts does  not  constitute  endorsement  by  the 
Environmental  Protection  Agency. 
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however,  most  sample  sites  differ  to  some 
degree  and  temporary  alterations  such  as 
stack  extensions  or  expansions  often  are  re- 
quired to  Insure  th©  best  possible  sample 
site.  Further,  since  beryllium  Is  hazardous, 
car©  should  be  taken  to  minimize  exposure. 
Finally,  since  the  total  quantity  of  beryllium 
to  be  collected  Is  quite  small,  the  test  must 
be  carefully  conducted  to  prevent  contami- 
nation or  loss  of  sample. 

4.2  Selection  of  a  sampling  site  and  mini- 
mum number  of  traverse  points. 

4.2.1  Select  a  suitable  sampling  site  that 
IB  as  close  as  practicable  to  the  point  of  at- 
mospheric    emission.     If     possible,     stacks 
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smaller  than  1  foot  In  diameter  should  not 
be  sampled. 

4.2.2  The  sampling  site  should  be  at  least 
8  stack  or  duct  diameters  downstream  and 
2  diameters  upstream  from  any  flow  disturb- 
ance such  as  a  bend,  expansion  or  contrac- 
tion. For  a  rectangular  cross-section,  deter- 
mine an  equivalent  dlame4£r  from  the 
following  equation:  J 


'Flgin  104-2.  PItol  tiix  -  muiomur  atsamhiy 


2.2.3  Temperature  gage. — Any  tempera- 
ture measuring  device  to  measure  stack  tem- 
perature to  within  6*  F. 

2.2.4  Pressure  gage. — Pilot  tube  and  In- 
clined manometer,  or  equivalent,  to  measure 
stack  pressure  to  within  0.1  In  Hg. 

2.2.6  Afoisture  determination. — Wet  and 
dry  bulb  thermometers,  drying  tubes,  con- 
densers, or  equivalent,  to  determine  stack 
gas  moisture  content  to  within  1  pCTcent. 

2.3  SampU  recovery — 2.3.1  Probe  clean- 
ing rod. — At  least  as  long  as  probe. 

2.3.2  Leakless  glass  sample  bottles. — 500 
ml. 

2.3.3  Graduated  cylinder. — 250  ml. 

2.3.4  Plastic  jar. — Approximately  300  ml. 

2.4  AnalysU — 2.4.1  Atomic  absorption 
spectrophotometer. — To  measure  absorbanc« 
at  234.8  nm.  Perkln  Elmer  Model  303,  or 
equivalent,  with  N,0/acetylene  burner. 

2.4.2  Hot  plate. 

2.4.3  Perchloric  acid  fume  hood. 

3.  Reagents — 3.1  Stock  reagents. — 3.1.1 
Hydrochloric  acid. — Concentrated. 

3.1.2  Perchloric  acid. — Concentrated,  70 
percent. 

3.1.3  Nitric  ocid. — Concentrated. 

3.1.4  Sulfuric  acid. — Concentrated. 
3.1.6     Distilled  and  deionized  water. 

3.1.6  Beryllium  powder. — 98  percent  mini- 
mum purity. 

3.2  Sampling — 3.2.1  Filter.  —  Mllllpore 
AA,  or  equivalent.  It  is  suggested  that  a 
Whatman  41  filter  be  placed  Immediately 
against  the  back  side  of  the  Mllllpore  filter 
as  a  guard  against  breaking  the  Mllllpore 
filter.  In  the  analysis  of  the  filter,  the  What- 
man 41  filter  should  be  included  with  the 
Mllllpore  filter. 

3.2J     Silica  pe/.— Indicating  type,  6  to  16 
mesh,  dried  at  350*  P  for  2  hours. 
3.2.3     Distilled  and  deionized  water. 

3.3  Sample  recovery — 3.3.1  Distilled  and 
deionized  water. 

3.3.2  Acetone. ^Reagent  grade. 

3.3.3  Wash  acid.— 1.1  V,  V  hydrochloric 
acid-water. 

3.4  Analysis. — 3.4.1  Sulfuric  acid  solu- 
tion. 12  N. — Dilute  333  ml  of  concentrated 
sulfuric  acid   to   1   1   with   distilled  water. 

3.4.2  25  percent  V  V  hydrochloric  acid- 
water. 

3.5  Standard  beryllium  solution — 3.5.1 
stock  solution — 1  #g/ml  beryllium.  Dis- 
solve 10  mg  of  beryllium  in  80  ml  of  12  N 
sulfuric  acid  solution  and  dilute  to  a  volume 
of  1000  ml  with  distilled  water.  Dilute  a  10  ml 
aliquot  to  100  ml  with  25  percent  V/V  hydro- 
chloric acid,  giving  a  concentration  of  1 
Mg  ml.  This  dilute  stock  solution  should  be 
prepared  fresh  dally.  Equivalent  strength  (in 
beryllium)  stock  solutions  may  be  prepared 
from  beryllium  salts  as  BeCl,  and  Be  (NO,), 
(98  percent  minimum  purity). 

4.  Procedure.  4.1  Guidelines  for  sourcA 
testing  are  detailed  In  the  following  sections. 
These   guidelines   are   generally   applicable; 


D.  =  2LW 
L+W 
where: 
D,  =  equivalent  diameter 
L  =  length 
W  =  width 


eq.  104-1 
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Figure  101-3.  Mjnlmum  numoei  ot  traverse  points. 


Figure  1M-4.  CrOH  tKllon  ol  circular  stBck  showlng'lxatlon  Of 
Irevwse  points  or  perpendicular  diamtera. 


Flim  104-5.  Croaa  section  of  rectangular  stack  divided  Into  12  equal 
•rau,  with  travsrae  points  at  cenlrald  ol  each  area. 

4.2.3  When  the  above  sampling  site  cri- 
teria can  l>e  met,  the  minimum  number  of 
traverse  points  is  four  (4)  for  stacks  1  foot 
in  diameter  or  less,  eight  (8)  for  stacks  larger 
than  1  foot  but  2  feet  la  diameter  or  less,  and 
twelve  (12)  for  stacks  larger  than  2  feet. 


4.2.4  Some  sampling  situations  may  ren- 
der the  above  sampling  site  criteria  Imprac- 
tical. When  this  Is  the  case,  choose  a  con- 
venient ssimpllng  location  and  use  figure 
104-3  to  determine  the  mlnimtim  number 
of  traverse  points.  However,  use  figure  104-3 
only  for  stacks  1  foot  In  diameter  or  larger. 

4.2.5  To  us©  figure  104-3,  first  measure 
the  distance  from  the  chosen  sampling  lo- 
cation to  th©  nearest  upstream  and  down- 
stream disturbances.  Divide  this  distance  by 
the  diameter  or  equivalent  diameter  to  deter- 
mine the  distance  In  terms  of  pipe  diameters. 
Determine  the  corresponding  number  of 
traverse  points  for  each  distance  from  fig- 
ure 104-3.  Select  the  higher  of  the  two  num- 
bers of  traverse  points,  or  a  greater  value, 
such  that  for  circular  stacks  the  number  is 
a  multiple  of  four,  and  for  rectangular  stacks 
the  number  follows  the  criteria  of  section 
4.3.2.  ' 

4.2.6  If  a  selected  sampling  point  Is  closer 
than  1  Inch  from  the  stack  wall,  adjust  the 
location  of  that  point  to  ensure  that  the 
sample  Is  taken  at  least  1  Inch  away  from  the 
wall. 

4.3  Cross-sectlonal  layout  and  location  of 
traverse  points. 
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from  the  stack  and  handle  In  accordance  with 
the  sample  recovery  process  described  in  S  4.7. 

4.7  Sample  recovery. — 4.7.1  (All  glass 
storage  bottles  and  the  graduated  cylinder 
must  be  precleaned  as  In  5  4  5  1.)  This  opera- 
tion should  be  performed  In  an  area  free  of 
possible  beryllium  contamination.  When  the 
sampling  train  Is  moved,  care  must  be  exer- 
cised to  prevent  breakage  and  contamination. 

4.7.2  Disconnect  the  probe  from  the  Im- 
pinger  train.  Remove  the  filter  and  any  loose 
particulate  matter  from  the  filter  holder  and 
place  in  a  sample  bottle.  Place  the  contents 
(measured  to  ;^1  ml)  of  the  first  three  Im- 
plngers  Into  another  sample  bottle.  Rinse  the 
probe  and  all  glassware  between  it  and  the 
back  half  of  the  third  Implnger  with  water 
and  acetone,  and  add  this  to  the  latter  sam- 
ple bottle.  Clean  the  probe  with  a  brush  or  a 
long  slender  rod  and  cotton  balls.  Use  acetone 
whUe  cleaning.  Add  these  to  the  sample  bot- 
tle. Retain  a  sample  of  the  water  and  acetone 
as  a  blank.  The  total  amount  of  wash  water 
and  acetone  used  should  be  measured  for  ac- 
curate blank  correction.  Place  the  silica  gel 
In  the  plastic  Jar.  Seal  and  secure  all  stunple 
containers  for  shipment.  If  an  additional  test 
Is  desired,  the  glassware  can  be  carefully  dou- 
ble rinsed  with  distilled  water  and  reassem- 
bled. However.  If  the  glassware  Is  to  be  out  of 
vise  more  than  2  days,  the  initial  acid 
wash  procedure  must  be  followed. 

4.8  Analysis. 

4.8.1  Apparatus  preparation. — Clean  all 
glassware  according  to  the  procedure  of  sec- 
tion 4.6.1.  Adjust  the  Instrument  settings 
according  to  the  lilstrument  manual,  using 
an  absorption  wavelength  of  234.8  nm. 

4.8.2  Sample  preparation. — The  digestion 
of  beryllium  samples  Is  accomplished  in  part 
In  concentrated  perchloric  acid.  Caution: 
The  analyst  must  Insure  that  the  sample  Is 
heated  to  light  brown  fum^s  after  the  Initial 
nitric  acid  addition;  otherwise,  dangerous 
perchlorates  may  result  from  the  subsequent 
perchloric  acid  digestion.  Perchloric  add  also 
should  be  used  only  under  a  perchloric  acid 
hood. 

4.8.2.1  Transfer  the  filter  and  any  loose 
particulate  matter  from  the  sample  container 
to  a  160  ml  beaker.  Add  35  ml  concentrated 
nitric  acid.  Heat  on  a  hotplate  until  light 
brown  fumes  are  evident  to  destroy  all  or- 
ganic matter.  Cool  to  room  temperature  and 
add  6  ml  concentrated  sulfuric  acid  and  5 
ml  concentrated  perchloric  acid.  Then  pro- 
ceed with  step  4.8.2.4. 

4.8.2.2  Place  a  portion  of  the  water  and 
acetone  sample  into  a  160  ml  beaker  and  put 
on  a  hotplate.  Add  portions  of  the  remainder 
as  evaporation  proceeds  and  evaporate  to  dry- 
ness. Cool  the  residue  and  add  35  ml  concen- 
trated nitric  acid.  Heat  on  a  hotplate  until 
light  brown  fumes  are  evident  to  destroy  any 
organic  matter.  Cool  to  room  temperature 
and  add  6  ml  concentrated  sulfuric  acid,  and 


5  ml  concentrated  perchloric  acid.  Then  pro- 
ceed with  step  4.8.2.4. 

4.8.2.3  Weigh  the  spent  silica  gel  and  re- 
port  to  the   nearest   gram. 

4.8.2.4  Samples  from  4.8.2  1  and  4.82.2 
may  be  combined  here  for  ease  of  analysis. 
Replace  on  a  hotplate  and  evaporate  to  dry- 
ness In  a  perchloric  acid  hood.  Cool  and  dis- 
solve the  residue  In  10.0  ml  of  25  percent 
V/V  hydrochloric  acid.  Samples  are  now 
ready  for  the  atomic  absorption  unit.  The 
beryllium  concentration  of  the  sample  must 
be  within  the  calibration  range  of  the  unit. 
If  necessary,  further  dilution  of  sample  with 
25  percent  V/V  hydrochloric  acid  must  be 
performed  to  bring  the  sample  within  the 
calibration  range. 

4.8.3  Beryllium  determination. — Analyze 
the  samples  prepared  in  4.8.2  at  234.8  nm 
using  a  nitrous  oxide /acetylene  flame.  Alumi- 
num, silicon  and  other  elements  can  Inter- 
fere with  this  method  If  present  in  large 
quantities.  Standard  methods  are  available, 
however,  to  effectively  eliminate  these  Inter- 
ferences   (see  Reference  5). 

6.  Calibration — 5.1  Sampling  train. — 
6.1.1  Use  standard  methods  and  equipment 
as  detailed  in  APTD-0576  to  calibrate  the  rate 
meter,  pltot  tube,  dry  gas  meter  and  probe 
heater  ( If  used).  Recalibrate  prior  to  each 
test  series. 

5.2  Analysis. — 5.2.1  Standardization  Is 
made  with  the  procedure  as  suggested  by  the 
manufacturer  with  standard  beryllium  solu- 
tion. Standard  solutions  will  be  prepared 
from  the  stock  solution  by  dilution  with  25 
percent  V/V  hydrochloric  acid.  The  linearity 
of  working  range  should  be  established  with 
a  series  of  standard  solutions.  If  collected 
samples  are  out  of  the  linear  range,  the 
samples  should  be  diluted.  Standards  should 
be  Interspersed  with  the  samples  since  the 
calibration  can  change  slightly  with  time. 

6.  Calculations — 6.1  Average  dry  gas  meter 
temperature,  stack  temperature,  stack  pres- 
sure and  average  orifice  pressure  drop. — See 
data  sheet  (figure  104-6). 

6.2  Dry  gas  volume — Correct  the  sample 
volume  mestsured  by  the  dry  gas  meter  to 
stack  conditions  by  using  equation  104-2. 


F.  =K, 


'.{ 


Pb.,+ 


A//\ 


376; 


T« 


P. 


6.3     Volume  of  water  vapor. 


wliere: 
V..- 


K.- 

T,- 
6.4 


eq. 104  3 

\  olume  of  water  vapor  In  the  gas  sample  (stack 
coudilions),  ft*. 

=  0.00267  '-^^?4i-.  when  these  uiilt?  are  used. 

ml  R 
=  Total  volume  of  liquid  collected  In  Impfjipers 
and  silica  pel  (see  figure  104-7),  ml. 


=  Average  stack  pas  leraperature,  °R. 
=  Stack  prossure,  Pb.ristalic  prcs.'^ure,  in 

Total  gas  volume. 


Hp. 


Vt»»i=r„.+  r..       eq.  104  4 

where: 
l'iui.i  =  Total  volurue  of  gas  sample  (stack  conditions), 
fti. 
\'„_=VoIume  of  gas  through  dry  gas  meter  (slack 

conditions),  ft'. 
V,,=Voluine  of  water  vapor  In  gas  sample  (stack 
conditions),  ft*. 

6.5     Stack  gas  velocity. 

Use  equation  104-5  to  calculate  the  stack 
gas  velocity. 


eq.  104  2 

where: 

V'«,=Volume  of  gas  sample  through  the  dry  gas  meter 

(stack  conditions),  ft*. 
V„=Volume  of  gas  sample  through  the  dry  gas  meter 
(meter  conditions),  ft'. 
T.  =  Avera»te  temperature  of  stack  gas,  °R. 
T«=>Average  dry  gas  meter  temperature,  °R. 
Pb.r  =  Barometric  pressure  at  the  orifice  meter,  in  Hg. 
A//=Average  pressure  drop  across  the  orifice  meter, 

in  HiO. 
13.  6  =  . Specific  gravity  of  mercury. 
/',  =  Stack  pressure,  y'b.i  ±  sialic  pressure.  In  Hg. 


(I'.). 


■  K„CAy^) 


"'  V   P.M. 


eq.  104-5 


■where: 

(fi) .. I. = Average  stack  gas  velocity,   fe^t  per 
second. 


-  I    .  when 


sec  Mbmole-°R-iuIliO/ 
these  units  are  used. 
C,=  Pltot  tube  coefficient,  dimensionless. 
(r,).,,.  =  Avcrage  stack  gas  temperattire,  °R. 

(V^Ap).,,  =  Average  square  root  of  the  velocity  head 

of  stack  gas  (inH)0)"»  (see  figure  104-8). 

P,= Stack  pressure,   fb.ristatlc  pressure,  In 

Ug. 
A/,  =  Molecular  weight  of  stack  gas  (wet  ba.si<i)t 
tlie  summation  of  the  products  of  the 
molecular  weight  of  each  component 
multiplied  by  its  volumetric  projxirtion 
in  the  mixture,  Iblb-mole. 


VOLUUE  or  LIQUID 
»ATW  COLUCTBJ 

MriNoai 

VOLUME. 
nl 

SUCAOa 
KKSHT. 

« 

fINAL 

INITIAL 

LIQUID  COLUimo 

TOTAL  VOLUME  COLLECTB) 

r 

- 

•cofftrtKT  WEIGHT  Of  wATTii  TO  VOLUME  IT  (Hvldfng  totdl  Weight 

INCRCASC  IT  DiNSITT  OF  RATO.   II  «.'nl|: 

•^^'ni^^  ■  VOLIWE  WATEH,  ml 

Figure  104-7.  Analytical  data. 
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RUN  NO.^ . 

STACK  DIAMETER,  in.. 

BAROMETRIC  PRESSURE,  in.  »g. 

STATIC  PRESSURE  IN  STACK  (Pg),  in.  Hg. 
OPE  RAT  ORS. 


SCHEMATIC  OF  STACK 
CROSS  SECTION 


Traverse  point 
number 

Velocity  head, 
in.  H2O 

vs; 

Stack  Temperature 

'» 

• 

^ 

AVERAGE: 

Figure  104-8-   Velocity  traverse  data. 


8.8     Isokinetic    variation    (comparison    of 
velocity  of  gas  in  probe  tip  to  stack  velocity) . 


/  = 


100V..»i 


eq.  104-8 


Figure  10+-8  shows  a  sample  recording 
sheet  for  velocity  traverse  data.  Use  the  aver- 
ages In  the  last  two  columns  of  fignre  104-8 
to  determine  the  average  stack  gas  velocity 
from  equation  104—5. 

6  6  Beryllium  collected. — Calculate  the 
total  weight  of  beryllium  coUect-ed  by  using 
equation    104-6. 

W'.^  ViCi- V.C,-V.Ca._eq.  104-« 
where : 

lVi=Total    weight   of   beryllium   collected, 

<«■ 
V  I— Total    volume    of    hydrochloric    acid 

from  step  4  8  2  4.  ml. 
Ci  =:  Concentration  of  beryllium  found  In 

sample,  (ig  ml. 
V«  =  Total  volume  of  water  used  In  aam- 

pUng    (implnger  contents  plus   all 

wash  amounts),  mi. 
C«  =  BlanJc  concentration  of  beryllium  In 

water,  f%/Tal. 


Va  =  Total  volume  of  acetone  used  In  sam- 
pling (all  wash  amounts),  ml. 

C«  =  Blank  concentration  of  beryllium  In 
acetone,  ng,  ml. 

6.7  Total  beryllium  emissions — Calculate 
the  total  amount  of  beryllium  emitted  from 
each  stacli  per  day  by  equation  104-7.  This 
equation  Is  applicable  for  continuous  opera- 
tions. For  cyclic  operations,  use  only  the  time 
per  day  e«ich  stack  is  In  operation.  The  total 
beryllium  emissions  from  a  source  will  be  the 
summation  of  results  from  all  stacks. 

W^,(t>.')...  i4.     S6,400  spconds/day 
^-         Kw,..,  10«mK,K 


eq.  104-7 

whpre: 

H  =  Ratp  of  cniission.  %  ilny. 
(f,  =  ToUl  weight  ot  beryllium  collected,  mK- 
Vi.i.i  =  Tolal  volume  of  gas  sample  (slack  conditions), 

'I' 
(»■)••■  -Average  stack  gas  velocity,  feet  per  second. 
^.=  Black  area,  fl2. 


where: 

I  =  Percent  of  isokinetic  sampling. 

Vi„<.i  =  Total  volunie  of  gat  sample  i.-itack  conditions), 
ft'. 
/«.  =  Probe  tip  area,  ft'. 
©  =  8an!pliug  time,  sec. 
(».)..,.  =  Aver.ige  slaik  gat  velo<ily.  t<>«t  \*x  sccoiid. 

7.  Evaluation  of  results — 7.1  Determina- 
tion of  compliance . — 7.1.1  Each  performance 
test  shall  consist  of  three  repetitions  of  the 
applicable  test  method.  For  the  purpose  of 
determining  compliance  with  an  applicable 
national  emission  standard,  the  average  of 
restilts  of  all  repetitions  shall  apply. 

7.2  Acceptable  isokinetic  results — 72  1 
The  followmg  range  sets  the  limit  on  accept- 
able IsoKinetlc  sampling  results: 

If  90  percent  ^^1^1 10  percent,  the  results 
are  acceptable;  otherwise,  reject  the  test  and 
repeat. 
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DEPARTMENT  OF  LABOR 

Emptoyment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Area  Wags  Datarmination  Dacisions, 
Modifications,  and  Supersedeas  Decisions 

Area  toage  determination  decision*. — 
Area  wa«e  determination  decisions  of  the 
Secretary  of  Labor  specify,  in  accordance 
with  applicable  law  and  on  the  basis  of 
information  available  to  the  Department 
of  Labor  from  its  study  of  local  wage  con- 
ditions and  from  other  sources,  the  basic 
hourly  wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechanics  employed  In  con- 
struction activity  of  the  character  and  in 
the  localities  specified  thereto. 

The  determtoatlons  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of  March 
3.  1931.  as  amended  (46  Stat.  1494.  as 
amended.  40  UJB.C.  276a)  and  of  other 
Federal  statutes  referred  to  In  29  CFR 
11  (including  the  statutes  listed  at  36 
PR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinations  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
part  1  of  subtitle  A  of  tlUe  29  of  Code  of 
Federal  Regulations.  Procedure  for  Pre- 
determination of  Wage  Rates  (37  P.R. 
21138),  and  of  Secretary  of  Labor's  Or- 
ders 12-71  and  15-71  (36  PJl.  8755.  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the  mini- 
mum wages  payable  on  Federal  and  fed" 
erally  assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  In  the  localities  described 
therein. 

Good  cause  ts  hereby  found  for  not  uti- 
lizing notice  and  public  procedure  there- 
on prior  to  the  issuance  of  these  deter- 
minations as  prescribed  in  5  UJ3.C.  55S 
and  not  providing  for  delay  in  effective 
date  as  prescribed  In  that  section,  because 
the  necessity  to  Issue  constructl<m  to- 
dustry  wage  determinations  frequently 
and  in  large  volume  causes  procedures  to 
be  impractical  and  contrary  to  the  puldic 
interest. 

Area  wage  determination  decisions  are 
effective  from  their  date  of  publlcaUoD 
In  the  PsonAi.  Rcgistbk  without  limita- 
tion as  to  time  and  are  to  be  used  in  ac- 
cordance with  Mat  provisions  of  29  CFR 
parts  1  and  5.  Accordingly,  the  applicable 
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decision  together  with  any  modiflcatlcms 
issued  subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract  for 
performance  of  the  described  work  withto 
the  geographic  area  indicated  as  required 
by  an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
contained  therein  shall  be  the  minimum 
paid  under  such  contract  by  contractors 
and  subcontractors  on  the  work. 

Modifications  and  supersedeas  deci- 
sions to  area  toage  determination  deci- 
sions.— Modifications  ahd  supersedeas 
decisions  to  area  wage  determination  de- 
cisions are  based  up«i  Information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  Issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  modifica- 
tions and  supersedeas  decisions  have  been 
made  by  authority  of  the  Secretary  of 
Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3,  1931,  as 
amended  (46  Stat.  1494,  as  amended.  40 
US.C.  276a)  and  of  other  Federal  stat- 
utes referred  toln  29  CFR  11  (including 
the  statutes  listed  at  36  F  R.  306  foUow- 
ing  Secretary  of  Labor's  Order  No.  24-70) 
containing  provisions  for  the  payment 
of  wages  which  are  dependent  upon  de- 
termination by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pursu- 
ant to  the  provisions  of  part  1  of  sub- 
title A  of  title  29  of  Code  of  Federal  Reg- 
ulations. Procedure  for  Predetermination 
of  Wage  Rates.  (37  PR  21138).  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  PR.  8755.  8756).  The  prevail- 
ing rates  axxd  fringe  benefits  determined 
in  foregoing  area  wage  determination  de- 
cisions, as  hereby  modified,  and/or  su- 
perseded shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  to  con- 
tract work  of  the  character  and  to  the 
localities  described  thereto. 

Modifications  and  supersedeas  deci- 
sions are  effective  from  their  date  of 
publication  to  the  PDnuu.  Rxcam 
without  limitation  as  to  time  and  are  to 
be  used  to  accordance  with  the  provisions 
of  29  CFR  parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  toterest  to  the 
wages  determtoed  as  prevailing  Is  en- 
couraged to  sutenlt  wage  rate  informa- 
tion for  consideration  by  the  Department. 
Further  information  and  self-explana- 
tory forms  for  the  purpooe  of  submitting 
this  data  may  be  obtatoed  by  wrlttof  to 
the  n.S.  Department  of  Labor,  anploy- 
ment  Standards  Admtolstrstion.  Ofltoe 
of  E^)eclal  Wage  Standards.  Division  of 
Wage  Determinations,  Washington.  D.C. 


20210.  The  cause  for  not  utilizing  the 
rulemaUng  procedures  prescribed  to  5 
U.S.C.  553  has  been  set  forth  to  the  orig- 
toal  area  wage  determination  decision. 

Set  forth  below  to  this  document  are 
thefollowtog: 

New  area  wage  determination  decisions 
Nos.  AP-289;  AP-524:  AP--498:  AP-496; 
and  AP-497  for  the  States  of  Montana, 
Nebraska,  New  Hampshire,  and  Rhode 
Island,  respectively. 

Modifications  to  area  wage  determtoa- 
tlon  decisions  for  the  foUowing  States 
t  the  numbers  of  the  decisions  betog  mod- 
ified and  their  dates  of  publicaUon  to  the 
Pkdbkal  Rigister  are  listed  with  each 
State): 

Connecticut: 

AP-471:   AP-478. Mar     9     1»TS. 

AP-473:    AP-173:    AP-474.      Mar    16.  1873. 
AP-478;  AP-47e;  AP-477 
Oeorgift: 

AP-148:    AP   149 J»n     19     1973. 

nilnols: 

APa4.--    -     Oct.    6      1973. 

AP-610:  AP  fll9:   AP-620.-     Feb     2.    1973. 

AP-fl04;  AP  617:  AP  618- _  Jan  36  1978. 
Marvland : 

AP  493 - ---      MW     9      1973. 

Uaasachuaetts' 

AP-4.VJ:    AP-457:    AP  468:      Jan     19    1973. 
AP-469:  AP-460    AP-461 
New  York : 

AP-487 M*r     9.    1973. 

Oregon: 

AP-ar; Mar  as  1973. 

Pennsylvania : 

AP-479 Mar.    a.    1973. 

Tennessee : 

AM-8810    -      June  19.  1973. 

AP  139 Dec      1.    1973. 

Vlrg;lnU: 

AP-49a Mar     9.    1973. 

Waatilngton,  D.C. : 

AP-4B1 Mar.    9.    1973. 

Supersedeas  decisions  to  area  wage  de- 
termtoatlon  decisions  for  the  following 
States  (the  numbers  of  the  decisions  be- 
ing superseded  and  their  dates  of  publi- 
cation to  the  PcDERAL  Rbcisth  are  Usted 
with  each  State:  supersedeas  decision 
numbers  are  to  parentheses  following  the 
number  of  the  decision  being  super- 
seded): 
cmifomu: 

AP-a38(AP-287)   - Sept.  16.  1972. 

AP-a4e(AP-a88)   - Oct.   13.   1972. 

Montana: 

AP-a40  ( AP-aSS ) ;      AP-a41 

(AP-aae) - sept.  3a.  197a. 

Nevada: 

Alf-ei97(AP-aM)     NOT    19.  1971. 

Oregon: 

AP-a71(a»«) Uu.  33.  1973. 

Washington: 

AP-a«S(AP-28S) Mar    ».    1»73. 

Signed  at  Washington.  D.C.  this  30th 
day  of  March  1973. 

WAaaxM  D.  Lamus. 
Aatistant  AdminUtrator. 
Wage  and  Hour  DMsion. 
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INDEX  TO  AREA  WAGE  DETERMINATION 
DECISIONS  AND  MODinCATIONS  AS 
OF  MARCH  2,  1973 

There  is  set  forth  below  an  Index  to 
area  wage  determination  decisions  and 
modifications  as  published  in  the  Federal 
Register  pursuant  to  the  Davis-Bacon 
and  related  Acts.  The  index  lists  area 
wage  determination  decisions  and  modi- 
fications by  State  and  county.  An  up- 
dated index  is  published  on  the  first  Fri- 
day of  each  month. 

The  index  is  published  for  the  conven- 
ience of  the  public  and  the  Department 
of  Labor  will  endeavor  to  keep  it  accurate 
and  up  to  date.  In  the  event  the  data  in 
the  index  and  published  area  decisions 


do  not  cotncide.  the  published  area  de- 
cisions shall  control. 

Abbreviations 

( B I  — Building  construction. 
I  Di  — Dredging  construction. 
( F )  — Flood  control  construction. 
I H » — Heavy  construction. 
( Hw  1  — Highway  construction. 
( R )  — Residential  construction. 
Mod. — Modification. 
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Signed  at  Washington 
day  of  March  1973. 


D.C..  this  30th 
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Warren  D.  Landis, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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Title  7 — AgricuKure 

CHAPTER  III — ^ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  'DE- 
PARTMENT OF  AGRICULTURE 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

Subpart — Fruits  and  Vegetables 

Entry  of  Apples  and  Pkars  from 
Australia  (Incltxding  Tasmania)  and 
New  Zealand 

The  following  document  prescribes  the 
conditions  of  entry  into  the  United  States 
of  apples  and  pears  from  Australia  (in- 
cluding Tasmania)  and  New  Zealand. 

Apples  and  pears  from  Australia  (in- 
cluding Tasmania)  and  New  Zealand 
where-  certain  Insect  pests  of  the  fam- 
ily Tortricldae  (fruit-leaf  roller  com- 
plex) are  known  to  occur  are  subject 
to  inspection  upon  arrival  at  approved 
ports  of  entry  in  the  United  States. 
Such  Insects  are  dangerous  and  de- 
structive pests  of  apples  and  pears 
and  are  not  now  known  to  exist  or 
be  widely  prevalent  In  the  United 
States.  Such  ijests.  If  allowed  to  be- 
come established,  would  threaten  cer- 
tain domestic  fruit  produced  in  this 
country.  Recent  inspections  of  statistical 
samples  of  apples  imported  from  Aus- 
tralia (Including  Tasmania)  have  re- 
vealed infestations  of  live  pests  of  the 
fsunily  Tortricldae  which  required  treat- 
ment of  a  high  percentage  of  the  ship- 
ments. Inspection  of  statistical  samples 
of  pears  from  Australia  (Including  Tas- 
mania) and  apples  and  pears  from  New 
Zealand  have  shown  these  fruits  to  be 
substantially  free  of  the  pests.  F\irther, 
the  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  the  large  volume  of  ap- 
ples imported  from  Australia  (including 
Tasmania)  Increases  the  pest  risk.  These 
circumstances  make  it  necessary  to  re- 
quire, with  respect  to  such  importations 
of  apples,  the  fumigation  treatment  pre- 
scribed In  5  319.56-2k'a)(2)  set  forth 
below,  which  has  proved  effective  against 
such  pests.  Pear  shipments  from  Austra- 
lia (including  Tasmania)  and  apple  and 
pear  shipments  from  New  Zealand  will  be 
subject  to  the  statistical  sampling  proce- 
dures of  paragraph  (a)  (1)  of  {  319.56-2k 
and,  if  found  to  be  infested,  will  require 
treatment  as  described  in/paragraph 
(a)(2). 

Therefore,  pursuant  to  the  authority 
conferred  by  sections  5  and  9  of  the  Plant 
Quarantine  Act  of  1912  (7  U.S.C.  159, 
162),  the  following  Is  added  as  a  new 
§  319.56-2k  to  read: 


§  319.56-2k  Conditions  governing  the 
entry  of  appirs  and  peare  from  Aus- 
tralia (including  Tacmania)  and  New 
Zealand.* 

Apples  and  pears  from  Australia  (in- 
cluding Tasmania)  and  New  Zealand 
may  be  Imported  only  in  accordance  with 
§  3 19.56-2 (e)  (2)  or  (3)  and  under  per- 
mit and  in  compliance  with  this  section 
and  the  other  requirements  of  this 
subpart. 

(a)  Conditions  of  entry. —  (1)  Statis- 
tical sample  inspection.  A  biometrically 
designed  statistical  sample  will  be  taken 
under  §  319.56-6  by  the  inspector  of  the 
plant  protection  and  quarantine  pro- 
grams from  each  shipment  ^  of  apples 
and  each  shipment  of  pears  moved  from 
New  Zealand  or  each  shipment  of  pears 
moved  from  Australia  (including  Tas- 
mania), that  are  offered  for  entry  into 
the  United  States  and,  if  inspectic«i  of 
such  sample  discloses  that  pests  of  the 
family  Tortricldae  (fruit-leaf  roller  com- 
plex) which  are  dangerous  and  destruc- 
tive pests  of  apples  and  pears  are  not 
present  in  the  shipment  sampled  and  the 
shipment  therefore  does  not  present  a 
risk  of  introducing  such  pest,  such  fruit 
may  be  imported  under  §  319.56-2(e)  (2) 
without  treatment  as  prescribed  in  sub- 
paragraph (2)  of  this  paragraph.  If  any 
such  pests  are  found  on  such  inspection 
the  shipment  must  be  treated  as  pre- 
scribed in  subparagraph  (2)  of  this 
paragraph. 

(2)   Approved  fumigation.  Fumigation 


'  Apples  and  pears  from  Australia  (exclud- 
ing Tasmania)  where  certain  tropical  fruit 
flies  occur  are  also  subject  to  the  cold  treat- 
ment requirements  of  {  319.56-2d. 

•A  shipment  Is  defined  as  all  of  a  type 
(genus)  of  fruit  from  the  same  country  of 
origin  offered  at  a  U.S.  port  and  from  a  single 
carrier,  regardless  of  marks  and  numbers, 
growers'  lots.  Customs  entries,  or  numt>ers  of 
Importers  involved. 


with  methyl  bromide  in  accordance  with 
procedures  described  in  this  section  is 
effective  against  certain  insect  pests  of 
the  family  Tortricldae  found  in  Aus- 
tralia (including  Tasmania)  and  New 
Zealand.  Accordingly,  this  treatment  is 
required  as  a  condition  of  entry  under 
§  319.56-2ie)  (3)  for  apples  siiipped  from 
Australia  (including  Tasmania)  and  for 
any  shipment  of  apples  or  pears  required 
to  be  treated  under  subparagraph  (1 )  of 
this  paragraph. 

The  fruit  may  be  fumigated  in  normal 
atmospheric  chambers,  under  tarpaulins, 
in  van  trucks  or  other  enclosures  that 
have  been  approved  for  that  purpose  by 
an  inspector  of  the  plarft  protection  and 
quarantine  programs.  When  the  fumiga- 
tion is  carried  out,  it  must  be  accom- 
plished In  a  manner  satisfactory  to  the 
inspector  to  insure  adequate  air  and  com- 
modity temperatures,  and  proper  vola- 
tilization, distribution,  and  concentration 
of  the  fumigant,  for  effective  destruction 
of  all  such  pests  present.  Apples  and 
pears  to  be  fumigated  may  be  packed  in 
wooden  crates,  fiberboard  cartons,  or 
other  gas-permeable  containers.  The 
fruit  must  be  packed  so  as  to  provide  for 
maximum  distribution  of  the  fumigant. 
If  the  fruit  is  packed  in  a  gas -impervious 
liner,  the  liner  must  be  perforated  to  pro- 
vide for  the  entry  and  aeration  of  the 
methyl  bromide  gas.  The  individual  fruit 
may  be  wrapped  with  tissue  paper.  Cubic 
feet  of  space  under  fumigation  shall  in- 
clude the  load  of  fruit  to  be  fumigated. 
The  exposure  period  shall  begin  when  all  • 
the  fumigant  which  has  been  introduced 
into  the  chamber  or  enclosure  has  been 
volatilized.  The  fumigation  temperatures 

required  in  these  treatments  shall  be  that 
of  the  pulp  temperatures  of  the  fruit. 
Fumigation  with  methyl  bromide  shall  be 
In  accordance  with  the  following 
schedules: 


(1)    Chamber:  ' 

MB  at  NAP 114  Ibfor  2  hoursat  80  -89    F. 

2  lb  for  2  hours  at  70°-79'  F. 

2>^  lb  for  2  hours  at  eO'-eg"  F.  ,^ 

3  lb  for  2  hours  at  50-59°  P. 

4  lb  for  2  hours  at  40  -49' F. 

(il)   Tarpaulin  truck  van  and  refrigerator  raUway  car  fumigation : 

MB  at  NAP _.     1%  lb/1,000  ft'  for  2''i  hours  at  80-89°  P.  (18  oz  minimum  gas 

concentration  at  '/a  hour)  (14  oz  minimum  gas  concentration 
at  2V4  hours).  2  lbs/1,000  ft"  for  2V'2  hours  at  70^-79'  F.  (25  oz 
minimum  gas  concentration  at  Vi  hour)  (18  oz  minimum  gas 
concentration  at  2'/2  hours).  21/3  lbs/1,000  ft*  for  2"j  hours  at 
60°-e9°  F.  (31  oz  minimum  gas  concentration  at  V4  hour)  (^4 
oz  minimum  gas  concentration  at  214  hours).  3  Ibs/l.OOO  ft* 
for  2V4  hours  at  50°-59°  P.  (36  oz  minimum  gas  concentration 
at  V4  hour)  (28  oz.  minimum  gas  concentration  at  2V2  hours). 
4  lb/1,000  ft«  for  214  hours  at  40°-49°  F.  (45  oz  minimum  gas 
concentration  at  Vi  hour)  (34  oz  minimum  gas  concentration 
Rt  2V^  hours). 

*  MB  =  methyl  bromide;  NAP  =  normal  atmospheric  pressure. 


A 
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i3>  Pcrrts  of  entry.  Apples  and  pears 
to  be  offered  for  entry  under  this  section 
may  be  shipped  to  any  United  SUtes  port 
•v^here  inspectors  are  located  and  which 
are  named  In  the  permit. 
■  i4>  Supervision  of  treatment.  The 
treatment  approved  In  this  section  must 
be  conducted  under  the  supervision  of  an 
inspector  of  the  plant  protecticfti  and 
quarantine  programs.  The  iiisepctor  shall 
require  such  safeguards  in  each  specific 
case  for  imloading  and  handling  of  the 
fruit  at  the  port  of  entry,  transportation 
of  the  fruit  from  the  place  of  unloading 
to  the  treatment  facilities,  and  its  han- 
dling during  fumigation  and  aeration  as 
required  by  subparagraph  (2)  of  this 
paragraph,  as  he  deems  necessary  to  pre- 
vent the  spread  of  Insect  pests  and  assure 
compliance  with  the  provisions  of  this 
subpart. 

(5i  Costs.  All  costs  of  treatment,  re- 
quired safeguards,  and  supervision,  other 
than  the  services  of  the  supervising  in- 
spector during  regularly  assigned  hours 
of  duty  and  at  the  usual  place  of  duty, 
shall  be  borne  by  the  owner  of  the  fruit 
or  his  representative. 

(6)  Department  not  responsible  for 
damages.  The  treatment  prescribed  In 
subparagraph  <2>  of  this  paragraph  is 
judged  from  experimental  tests  and  uses 
for  quarantine  purposes  to  be  safe  for 
fumigation  of  apples  and  pears.  How- 
ever, tiie  IDepartment  assumes  no  respon- 
sibility for  any  damage  sustained 
through  or  in  the  course  of  the  treat- 
ment or  because  of  safeguards  re- 
quired under  subparagraph  t4>  of  this 
paragraph. 

(Sees  5  and  9.  37  Stat.  316.  318:  7  U.SC.  159, 
162;  37  PR  2»464.  28477) 

Insofar  as  this  document  changes 
present  requirements,  it  makes  more 
stringent  requirements  than  now  apply 
to  importation  of  apples  and  pears,  and 
is  necessary  to  prevent  the  introduction 
of  insect  pests  of  the  family  Tortricldae 
into  the  United  States.  Therefore,  under 
the  administrative  procedure  provisions 
of  5  U  S.C.  553.  it  is  found  ujxjn  good 
cause  that  public  rulemaking  proceedings 
on  the  amendment  are  impracticable,  un- 
necessary, and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing the  amendment  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Effective  date. — This  amendment  shall 
become  effective  April  9. 1973. 

Done  at  Washington.  D.C.,  this  4th  day 
of  April  1973. 

F.    J.    MULHERIf, 

Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

[FR  DOC73-C775  Filed  4-6-73;8;45  am] 


RULES  AND  REGULATIONS 

quarantine  procrams  performs  overtime 
or  holiday  duty  when  such  travel  Is  per- 
formed solely  on  account  of  such  over- 
time or  holiday  duty.  Such  establishment 
depends  upon  facts  within  the  knowledge 
of  the  Animal  and  Plant  Health  Inspec- 
tion Sendee. 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy  Administra- 
tor, plant  protection  and  quarantine 
programs  by  7  CFR  354.1  of  the  regula- 
tions concerning  overtime  services  relat- 
ing to  imports  and  exports,  the  adminis- 
trative instructions  appearing  at  7  CFR 
354.2.  as  amended,  December  6.  1972  (37 
FR  25913)  and  February  28.  1973  (38  FR 
5340),  prescribing  the  commuted  travel- 
time  that  shall  be  Included  In  each  period 
of  overtime  or  holiday  duty  are  further 
amended  by  adding  (in  apprt^riate 
alphabetical  sequence)  the  information 
as  shown  below : 

§  351^      .\dministralive  inslrurlions  pre- 
scribing commuted  travellimc. 
•  •  •  •  • 

COUMITED  T*AVILTmt  At.LOWlNrES  (l.S  HOUM) 


Metropolitan  area 

Location  covered      Sfrved  from 

WIthlQ     Outside 


ADD: 

•    •    •  •     V     • 

Tei.is: 
Luvf  Field  (DalU«).  Waialiaclile. 


(64  Stat.  561;  7  VS.C.  2260) 

Effective  date.— The  foregoing  amend- 
ment shall  become  effective  on  April  9, 
1973. 

It  is  to  the  benefit  of  the  public  that 
this  instruction  be  made  effective  at  the 
earliest  practicable  date.  Accordingly, 
pursuant  to  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  public  pro- 
cedure on  this  instruction  are  Imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest,  and  good  cause  Is  found 
for  making  it  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington.  D.C..  this  4th  day 
of  April  1973. 

Lko  G.  K.  Iverson. 
Deputy  Administrator.  Plant 
Protection  and  Quarantine  Proin'aww. 

|FR   r>oc.73   6776   Filed   4-6-73;8:45   ami 


PART  354 — OyERTIME  SERVICES 
RELATING  TO  IMPORTS  AND  EXPORTS 

Commuted  Traveltime  AHowances 
The  purpose  of  this  amendment  Is  to 
establish  commuted  traveltime  period* 
as  nearly  as  may  be  practlcaWe  to  cover 
the  time  necessarily  spent  in  reporting 
to  and  returning  from  the  place  at  which 
an  employee  of  the  plant  protection  and 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Reg.  424,  Amdt.  1) 

PART  90»— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  Increases  the  quantity 
of  Califomla-ArizcKia  Valencia  oranges 
that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period 
March  30-Aprll  5.  1973.  The  quantity 
that  may  be  shipped  la  increased  due  to 
Improved   market  conditions   for   Cali- 


fornia-Arizona Valencia  oranges.  The 
regulation  and  this  amendment  are 
issued  pursuant  to  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  908. 
(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  908), 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  tlie 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674 1  and  upon 
the  basis  of  the  recommendation  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished imder  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2>  The  need  for  an  increase  In  the 
quantity  of  oranges  available  for  han- 
dling during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu- 
ance of  Valencia  Orange  Regulation  424 
(38  FR  8171).  The  marketing  picture 
now  indicates  that  there  is  a  greater  de- 
mand for  Valencia  oranges  than  existed 
when  the  regulation  was  made  effective. 
Therefore,  in  order  to  provide  an  oppor- 
tunity for  handlers  to  handle  a  sufScient 
volume  of  Valencia  oranges  to  fill  the 
current  demand  thereby  making  a 
greater  quantity  of  Valencia  oranges 
available  to  meet  such  increased  demand, 
the  regtilation  should  be  amended,  as 
hereinafter  set  forth. 

(3)  It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
Uc  interest  to  give  preliminary  notice, 
engage  In  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  ttie  Federal  Register  (5 
U.S.C.  553)  because  the  time  Intervening 
between  the  date  when  mformatlon  upwn^ 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
Is  InsuflQcient.  and  this  amendment  re- 
lieves the  restriction  on  the  handling  of 
Vadencla  oranges  grown  In  Arizona  and 
designated  part  of  California. 

(b>  Order,  as  amended.  The  provisions 
In  paragraph  (b)(1)  (111)  of  S  908.724 
(Valencia  Orange  Regulation  424  (38  FR 
8171))  are  hereby  amended  to  read  as 
follows: 

§  908.72 1      Valencia    Orange    Regulation 
424. 
•  •  •  •  • 

(b)  Order.  (1)   •   •  • 

(ill)  District  3:  400.000  cartons. 


(S«c».  1-18,  4«  Stat.  31,  as  amended;  7  U.S.a 
601-674) 

Z>ated  AprU  4.  1973. 

Charles  R.  Bradkr, 
Acting  Deputy  Director.  Frutt 
and  Vegetable  Division.  Agri- 
cidtural  Markettng  Service. 
IFR  Doc.73-«777  PUed  4-6-73; 8: 46  am] 
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TWe  9 — Animals  and  Animal  Produels 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION    SERVICE,     DEPARTMENT 

OF  agrk:ulture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION  OF  ANIMALS  (INCLUDING  POULTIW 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  73— SCABIES  IN  CATTLE 
Areas  Quarantined  and  Released 

These  amendments  quarantine  Chaves 
Coimty  in  New  Mexico  because  of  the 
existence  of  cattle  scabies.  The  restric- 
tions pertaining  to  the  interstate  move- 
ment of  cattle  from  quarantined  areas  as 
contained  in  9  CFR  part  73,  as  am«ided. 
will  apply  to  the  areas  quarantined. 

The  amendments  release  Briscoe.  Chil- 
dress, Cottle,  Floyd,  Foard,  Hall,  Harde- 
man, and  Motley  Counties  in  Texas  from 
the  areas  quarantined  because  of  cattle 
scabies.  Therefore,  the  restrictions  per- 
taining to  the  Interstate  movement  of 
cattle  from  quarantined  areas  contained 
in  9  CFR  part  73,  as  amended,  do  not 
apply  to  the  excluded  areas,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  In  S  73.1a.  Further,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment of  cattle  from  nonquarantlned 
areas  contained  in  said  part  73  apply  to 
the  excluded  areas. 

Pursuant  to  provisions  of  the  act  of 
May  29,  1884.  as  amended,  the  act  of 
February  2.  1903,  as  amended,  the  act  of 
March  3,  1905,  as  amended,  and  the  swit 
of  July  2  1962  (21  U.S.C.  111-113,  115, 
117,  120.  121,  123-126,  134b,  134f),  Part; 
73.  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
cattle  because  of  scabies,  is  hereby 
amended  as  follows : 

In  §  73.1a,  paragraphs  (a)  relating  to 
the  State  of  Texas  and  (c)  relating  to 
the  State  of  New  Mexico  are  amended  to 
read: 

§  73.1a      Notire  of  quarantine. 

(a)  Notice  is  hereby  given  that  cattle 
In  certain  porticwis  of  the  State  of  Texas 
are  affected  with  scabies,  a  contagious, 
Infectlotis,  and  communicable  dlsefkse; 
and,  therefore,  the  following  areas  in 
such  State  are  hereby  quarantined  be- 
cause of  said  disease: 

( 1 )  Armstrong  County. 

(2)  Bailey  County. 

(3)  Carson  County. 

(4)  Castro  County. 

(B)   Collingsworth  County. 

(6)  Dallam  County. 

(7)  Deaf  Smith  County. 

(8)  Donley  County. 

(9)  Gray  County. 

(10)  Hal«  County. 

(11)  Hamphlll  County. 

(12)  Hansford  County. 

(13)  Hartley  County. 

(14)  Hutchinson  County. 

(15)  Lamb  County. 

(16)  Lipscomb  County. 

(17)  Moore  County. 

(18)  Ochll  tree  County. 

(19)  Oldham  County. 

(20)  Parmer  County. 

(21)  Potter  County. 

(22)  Randall  County. 

(23)  Roberta  County. 

(24)  Sherman  County. 
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(25)  Swlfiher  County. 

(26)  Wheeler  County. 

•  •  •  •  • 

(c)  Notice  Is  hereby  given  that  cattle 
In  certain  portions  of  the  State  of  New 
Mexico  are  affected  with  scabies,  a  con- 
tagious, infectious,  and  communica- 
ble disease;  and  therefore,  the  following 
areas  In  such  State  are  hereby  quaran- 
tined because  of  said  disease : 

(1)  Chaves  County.  (6)    Lincoln  County. 

(2)  Curry  County.  (7)    Roosevelt 

(3)  DeBaca  County.  County. 

(4)  Quadahipe  (8)    Torrance 

County.  County. 

(5)  Harding  (9 1    Qu.iy  County. 

County. 

(Sees.  4-7.  23  Stat.  32.  as  amended:  sees.  1 
and  2,  32  Stat.  791-792.  as  amended;  sees. 
1-4.  33  Stat.  1264.  1265,  as  amended;  sees.  3 
and  11.  76  Stat.  130.  132;  21  U.S  C.  111-113, 
116.  117.  120,  121,  123-126,  134b,  134f;  37  PR 
28464,  28477.) 

Effective  date. — The  foregoing  amend- 
ments shall  become  effective  April  3, 
1973. 

The  amendments  impose  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  cattle  scabies  and 
must  be  made  effective  Immediately  to 
accomplish  their  purpose  In  the  public 
interest.  The  amendments  relieve  restric- 
tions presently  imposed  but  no  longer 
deemed  necessary  to  prevent  the  spread 
of  cattle  scabies,  and  should  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons.  It  does 
not  appear  that  public  participation  In 
this  rulemaking  proceeding  would  make 
additional  relevant  information  available 
to  the  Dejjartment. 

Accordingly,  imder  the  administrative 
procedure  provisions  In  5  U.S.C.  553,  it  Is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  the  amendments  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

E>one  at  Washington,  D.C.,  this  third 
day  of  April  1973.  ^ 

F.  J.  MULHERN, 

Administrator,  Animal  and  Plant  - 
Health  Inspection  Service. 

IFR  Doc .73  6725   Filed   4-6-73;8;45   am] 

Title  13 — Business  Credit  and  Assistance 

CHAPTER   I — SMALL  BUSINESS 
ADMINISTRATION 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS  REGULATION 

[Rev.  12,  Amdt.  1) 

Definition  of  Small  Business  for  the  Pur- 
pose of  Obtaining  an  SBA  Loan — Time 
as  of  Which  Size  Status  Is  Determined 

For  many  years  it  has  been  the  policy 
of  the  Small  Business  Administration 
(SBA)  that  the  size  status  of  an  appli- 
cant for  financial  assistance  is  deter- 
oiliied  as  of  the  date  of  receipt  of  the 
accepted  application.  Also,  when  a  con- 
cern applies  for  an  SBA  loan  to  re- 
finance an  existing  SBA  loan  but,  by 
natural  grovi^  as  distinguished  from 


merger,  etc.,  the  applicant  has  grown  to 
a  size  which  exceeds  the  a^iplicable  size 
standard,  it  hsis  been  SBA's  policy  that 
such  concern  can  qualify  as  small  for  the 
purpose  of  the  refinancing  provided  that 
SBA  administratively  determines  that 
the  granting  of  the  assistance  Is  neces- 
sary for  the  protection  of  the  Govern- 
ment's financial  interest.  The  aforemen- 
tioned policy  and  administrative  practice 
do  not  appear  in  the  size  regulation; 
therefore,  they  are  being  made  a  part 
of  the  size  regulation  for  clarification 
purposes. 

Accordingly,  the  "Small  Business  Size 
Standards  Regulation.  Revision  12"  (37 
FR  25340).  is  hereby  amended  by  re- 
vising the  first  sentence  of  5  121.3-10  to 
read  as  foUcm's: 

§  121.3—10      Definition  of  »mall  business 
for  .SB.4  loans. 

A  small  business  concern  for  the  pur- 
pose of  receiving  an  SBA  loan  is  a  con- 
cern, including  Its  affiliates,  which,  on 
the  date  of  receipt  of  the  loan  appli- 
cation accepted  by  the  SBA.  is  inde- 
pendently owned  and  operated,  is  not 
dominant  In  its  field  of  operation,  and 
can  further  qualify  under  the  criteria  set 
forth  below  provided,  however,  that  a 
concern  which  applies  for  an  SBA  loan 
to  refinance  an  existing  SBA  loan  but 
which,  since  the  date  of  the  original 
financing,  by  natural  growth  as  dis- 
tinguished frfeh  merger,  etc.,  has  grown 
to  a  size  which  exceeds  the  applicable 
size  standard  is  considered  as  small  for 
the  purpose  of  the  refinancing  if  SBA 
administratively  determines  refinancing 
Is  necessary  to  protect  the  Government's 
financial  Interest.  •   •   • 

Effective  date. — This  amendment  shall 
become  effective  on  April  9,  1973. 

Dated  March  22,  1973. 

Thomas  S.  Klfppe, 

Administrator. 

[PR  Doc.73-6715  Piled  4-6-73:8:45  ami 


[Rev.  12,  Amdt.  2] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Definition  of  Small  Business  for  Purpose 
of  Financial  Assistance  to  Certain  Agri- 
(       culture-Related  Businesses 

On  February  6.  1973.  there  was  pub- 
lished in  the  Federal  Register  (38  FR 
3413)  a  notice  that  the  Small  Business 
Administration  proposed  to  amend  the 
definition  of  small  business  for  the  pur- 
pose of  SBA  financial  assistance  to  cer- 
tain agriculture-related  businesses. 

Interested  parties  were  given  15  days 
to  submit  written  statements  of  facts, 
opinions,  and  arguments  concerning  the 
proposal. 

On  the  basis  of  aH  information  avail- 
able, It  has  been  determined  to  adopt 
the  proposal. 

Accordingly,  part  121  of  chapter  I  of 
title  13  of  the  Code  of  Federal  Regula- 
tl<ms  Is  hereby  amended  by  revising 
S  121.3-10(j)  to  read  as  follows: 
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§  121.3-10      Definition  of  small  bu9ine«« 
for  SB  A  loans. 

.  •  •  • 

(j)  Agriculture     production     (crops), 
fish  farms  and  fish  hatcheries,  etc.  Any 
concern  prlmsu-ily  engaged:    (1)   In  an 
industry  set  forth  in  Major  Group  01- 
Agriculture    Productlon-Crope,    of    the 
Standard  Industrial  Classification  Man- 
ual. <2)  in  the  operation  of  a  fish  farm 
fpart  of  Standard  Industrial  Classifica- 
tion Industry  No.  0279.  Animal  Special- 
ties, Not  Elsewhere  Classified).   (3)    in 
the  operation  of  a  fish  hatchery  (part  of 
Standard   Industrial   Classification   In- 
dustry  No.    0921.   Fish   Hatcheries    and 
Preserves) ,  (4)  in  the  propagation  of  fur- 
bearing  animals  (part  of  Standard  In- 
dustrial Classification  Industry  No.  0271. 
Pur-Bearing  Animals  and  Rabbits).  (5) 
in  the  planting  of  oysters  (part  of  Stand- 
ard Industrial  Classification  Industry  No. 
0913.  Shellfish),  or  (6)  In  the  operation 
of    hatcheries    for    chicks    and    poults 
(Standard  Industrial  Classification  In- 
dustry   No.    0254,    Poultry    Hatcheries), 
where  such  hatchery  operators  produce 
more  than  50  percent  of  the  chicks  or 
poults  hatched  are  retained  by  the  oper- 
ator for  the  production  of  broilers  or 
turkeys  for  market,  is  classified  as  small 
of   its   annual   receipts   do   not  exceed 
$250,000. 

Effective  date. — This  amendment  shall 
become  effective  on  April  9, 1973, 
Dated  March  22, 1973. 

Thomas  S.  Kleppe, 

Administrator. 

[FR  Doc  73-6716  Piled  4-6-73.8:45  ami 


RULES  AND  REGULATIONS 

IiArATETTK.    LA. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  latitude  30*oa'16"  N.,  longitude  91°53'0O" 
W..  within  3  mllee  each  side  of  the  Lafayette 
VORTAC  139°  radial  extending  from  the  5- 
mlle  radius  area  to  the  VORTAC.  within  2 
miles  each  side  of  the  Lafayette  rLS  localizer 
north   courae   extending  from   the   OM  to   1 
mile  south,  within  3  miles  each  side  of  the 
Lafayette  ILS  localizer  south  course  extend- 
ing from  the   arc  of  a  6-mUe  radius  circle 
centered     on     the     Lafayette     Airport     (lat. 
30M200"  N.,  long.  Ol'SO'^O"  W.)  to  14  mUes 
south  of  the  airport,  and  within  2  miles  each 
side   of  the  Lafayette  VORTAC   171°   radial 
extending  from  the  VORTAC  to  8  miles  south, 
within  2  miles  each  side  of  the  276'  bearing 
from  the  Lafayette  RBN   (lat.  30'ir36"  N, 
long.  91^52'58"  W.)  extending  from  the  RBN 
westward  to  the  arc  of  the  5-mlle  radius  circle 
centered  on  the  Lafayette  Airport;  within  a 
5-mUe  radius  of  the  AbbevUle  Municipal  Air- 
port  (lat.  29°58'19"  N.,  long.  92  0606"  W.) 
EUid  within  2  miles  each  side  of  the  Lafayette 
VORTAC    207'    radial    extending    from    the 
VORTAC  to  the  Abbeville  Municipal  Airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
49  U.SC.  1348:  sec.  6(c).  E>epartment  of 
Transportation  Act,  49  U.SC.  1655(c).) 

Issued     In    Fort     Worth.     Tex.,     on 
March  30,  1973. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 
[FR  Doc.73-6743  PUed  4-6-73;8:45  am] 


Issued  in  Washington,  D.C..  on  March 
30,  1973. 

O.  S.  Moore, 
Acting  Administrator. 

1  PR  Doc. 73-6705  PUed  4-6-73;8:45  am) 


Title  14 — Aeronautics  and  Space 
CHAPTER  J— FEDERAL  AVIATION  ADMIN- 
ISTRATION,  DEPARTMENT  OF  TRANS- 
PORTATION 

(Airspace  Doclcet  No.  73-SW-9] 

PART  71— DESIdNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 
The  purpose  of  this  amendment  to  part 
71  of  the  Federal  Aviation  Regulations  Is 
to  alter  the  Lafayette.  La.,  700-foot  tran- 
sition area. 

On  February  14,  1973,  a  notice  of  pro- 
posed rulemaking  was  published  In  the 
Federal  Register  '38  FR  4414)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  alter  the  Lafayette,  La.,  transi- 
tion area  by  enlarging  the  area  to  the 
east. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t .  June  21. 
1973,  as  hereinafter  set  forth. 

In  J  71.181  (38  FR  435),  the  Lafayette, 
La.,  transition  swea  is  amended  to  read: 


[Docket  No.  12671;  Amdt  No.  189-1) 

PART  189— USE  OF  FEDERAL  AVIATION 
ADMINISTRATION  COMMUNICATIONS 
SYSTEMS 

Transmission  of  Messages  by  FAA 
Communications  Stations 

The  purpose  of  this  amendment  is  to 
make  a  minor  correction  to  part  189  of 
the  Federal  Aviation  Regulations. 

Section  189.5  which  prescribes  the 
charges  for  messages  transmitted  by 
FAA  communications  stations,  contains 
in  paragraph  (d)  thereof  a  reference  to 
"the  Assistant  Administrator  of  the 
area."  This  terminology  is  obsolete  and 
should  be  corrected  by  referring  to  the 
Regional  director.  Part  189  is  amended  to 
reflect  this  correction. 

Since  this  amendment  Is  minor  in 
nature  and  no  substantive  change  In  the 
regulation  is  effected,  and  is  one  which 
relates  to  agency  organization,  notice  and 
public  procedure  thereon  are  unneces- 
sary, and  good  cause  exists  for  making 
this  amendment  effective  on  less  than 
30  days  notice. 

In  consideration  of  the  foregoing,  part 
189  is  amended,  effective  April  9,  1973.  as 
hereinafter  set  forth: 
§  189.S       [Amended] 

1.  Section  189.5  is  amended  by  deleting 
the  words  "the  Assistant  Administrator 
of  the  area"  and  by  substituting  the 
words  "the  Director  of  the  region" 
therefor. 

(Sees.  303(d).  313(a)  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1344(d),  1354(a):  sec.  6(c) 
Department  of  Transportation  Act,  49  U.8.C. 
1655(c), 


CHAPTER  11 — CIVIL  AERONAUTICS  BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

IReg.  ER-794,  Amdt.  1] 

PART  229— SPECIAL  PROVISIONS  UNDER 
PRICE  STABILIZATION   PROGRAM 

Miscellaneous  Amendments 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.C..  on  the 
second  day  of  April  1973. 

By  ER-754.'  the  Board  added  new  part 
229  to  the  economic  regulations  establish- 
ing certain  standards  for  use  by  the 
Board  in  assessing  Increases  in  rates, 
fares,  and  charges  for  services  subject  to 
its  jurisdiction  during  the  price  stabiliza- 
tion program."  Subject  to  certain  excep- 
tions, the  regulations  require  carriers 
proposing  rate  Increases  to  submit  suf- 
ficient information  for  the  Board  to  de- 
termine whether  the  proposed  increase  is 
consistent  with  the  standards  so  estab- 
lished. These  rules  were  approved  by  the 
Price  Commission  which,  in  turn,  issued 
to  the  Board  a  certificate  of  compliance 
with  the  stabilization  program. 

On  January  11,  1973.  the  President  is- 
sued Executive  Order  11695  initiaUng 
phase  3  of  the  economic  stabilization 
program  and  aboUshing  the  Pay  Board 
and  Price  Commission.  Contemporane- 
ously therewith,  the  Cost  of  Living  Coun- 
cil (CLC)  promulgated,  inter  alia,  regula- 
tions with  respect  to  public  utUity  price 
increases  •  which  superseded  regulations 
of  the  Price  Conunisslon  on  the  same  sub- 
ject applicable  to  public  utUities  and 
regulatory  agencies.'  Under  the  phase  3 
regulations,  all  rate  increases  to  be  placed 
in  effect  after  January  10,  1973,  must  be 
consistent  with  certain  prescribed  criteria 
to  be  applied  on  a  self-administered  basis 
by  public  utilities  and  by  regulatory  agen- 
cies. With  one  exception,'  these  criteria 


>  Issued  July  20.  1972.  37  FR  16476. 
'  Our  present  rules  require  that  all  lncrea.se 
In  air  carrier  rates,  fares,  and  charges:  shall 
be  cost  justified  and  shall  not  refiect  future 
Inflationary  expectations;  shall  be  the  mini- 
mum required  to  assure  continued  adequate 
and  safe  service  or  to  "provide  for  necessary 
expansion  to  meet  future  requlremenU;  shall 
achieve  no  more  than  the  minimum  rate  of 
return  needed  to  attract  capital  at  reasonable 
costs  and  not  to  Impair  the  credit  of  the 
carrier;  shall  not  reflect  labor  costs  In  excess 
of  those  allowed  by  the  Price  Commission: 
and  shall  take  Into  account  expected  and  ob- 
tainable productivity  gains. 

•Sections  130.80  and  130  81  of  the  regula- 
tions of  the  Cost  of  Living  Council  (6  CFR 
130  80.  130  81  Issued  Jan.  12,  1973). 

*  We  note  that  these  new  regulations  con- 
tinue to  exempt  from  the  price  stabilization 
program  all  rates,  fares,  and  charges  for 
foreign  air  transportation  (as  defined  In  sec. 
101(21)  of  the  act)  which  are  set  forth  in 
tariffs  filed  with  the  Board  or  which  are  es- 
tablished or  approved  by  the  Board. 

'  The  requirement  that  public  utility  price 
increases  must  not  reflect  labor  costs  in  ex- 
cess of  those  allowed  by  the  Price  Commis- 
sion. 
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are  the  same  as  those  formerly  embodied 
In  the  Price  Commission's  public  utility 
regulations  and  ciurently  reflected  In 
part  229. 

We  believe  that  continued  application 
of  the  substantive  and  procedural  re- 
quirements prescribed  by  our  present 
price  stabilization  rules  is  necessary  to 
insure  that  increase  in  air  carrier  rates, 
fares,  and  charges  are  reasonably  consist- 
ent with  the  overall  anti-inflationary 
objectives  of  price  stabiliaation.  Accord- 
ingly, we  have  been  Implementing  the 
new  CLC  regulations  by  reviewing  pro- 
posed rate  increases  under  the  standards 
and  requirements  of  part  229.  and  we 
shall  continue  to  do  so  during  the  phase 
3  program. 

We  have  made  the  following  editorial 
and  clarifying  changes  to  part  229  so  as 
to  reflect  the  abolition  of  the  Price  Com- 
mission and  the  promulgation  of  phase  3 
regulations  by  the  Cost  of  Living  Council. 

1.  Section  229.1  will  use  the  phrase  "in 
relation  to  regulations  of  the  Cost  of  Liv- 
ing Council"  in  lieu  of  the  phrase  origi- 
nally used  In  the  section:  "in  relation 
to  regulations  of  the  Price  Commission." 

2.  The  specific  price  stabllzation  cri- 
terion in  paragraph  (a)  (4)  of  §  229.3 
imder  which  proposed  rate  increases  must 
not  reflect  l&hoT  costs  in  excess  of  those 
allowed  by  the  Price  Commission  and 
the  corresponding  requirement  In  para- 
graph (b)(2)  of  §229.4  to  exclude  any 
such  excess  costs  from  economic  justifi- 
cations supporting  proposed  increases  are 
now  obsolete  and  have  been  deleted. 

Since  the  foregoing  changes  in  part 
229  are  necessary  to  reflect  current  price 
stabilization  requirements,  the  Board 
finds  that  notice  and  public  procedure 
thereon  are  impracticable  and  unneces- 
sary and  that  good  cause  exists  for  mak- 
ing them  effective  immediately. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
part  229  of  the  economic  regulations  ( 14 
CFR  part  229)  effective  April  2.  1973.  as 
follows : 

1.  Amend  §  229.1  to  read  as  follows: 

§  229.1      Applicability. 

This  part  contains  certain  criteria  for 
use  by  the  Board  in  assessing  increases 
In  rates,  fares,  and  charges  for  services 
subject  to  its  jurisdiction  in  relation  to 
regulations  of  the  Cost  of  Living  Council 
Issued  imder  the  authority  of  the  Eco- 
nomic Stabilization  Act  of  1970.  subject 
to  such  exemptions  as  may  from  time  to 
time  be  issued  by  said  Council. 

2.  Amend  S  229.3(a)  by  deleting  and 
reserving  subparagraph  (4).  the  section 
as  amended  to  read  in  part  as  follows : 

§  229.3      Price  Blabilization  criteria. 

(a)  General.  Except  as  provided  In  par- 
agraph (b)  of  this  section,  each  rate  In- 
crease proposed  by  an  air  carrier: 

•  •  •  •  • 
(4)    t  Reserved  1 

•  •  •  •  • 

3.  Amend  !  229.4(b)  by  deleting  and 
reserving  subparacraph  (2),  tbe  section 
as  amended  to  read  In  part  as  follows: 
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§  229.4      Informalion  submiMions. 

•  •  •  • 

(b)   Each  air  carrier  •   •   • 
(2)    [Reserved] 


(Sec.  204.  Federal  Aviation  Act  of  1958.  as 
amended,  72  Stat.  743:  49  VS.C.  1324;  Execu- 
tive Order  11695;  38  FR  1473,  Jan.  12,  1973, 
{{  130.80  and  130.81  of  the  regulations  of  the 
Cost  of  Living  Council,  38  FR  1484,  Jan.  12. 
1973) 

By  the  Civil  Aeronautics  Board. 

[seal]  Edv^'in  Z.  Holland. 

Secretary. 

[FR  Doc.73-6759  FUed   4-6-73;8:45  am] 

Title  19 — Customs  Duties 

CHAPTER  I— BUREAU  OF  CUSTOMS, 
DEPARTMENT  OF  THE  TREASURY 

[T.D.  73-95] 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Special  Tonnage  Tax  and  Light  Money, 
Togo 

The  Department  of  State  advised  the 
Department  of  the  Treasurj*  on  Novem- 
ber 8.  1972.  that  under  the  Treaty  of 
Amity  and  Economic  Relations  between 
the  United  States  of  America  and  Togo 
of  February  8,  1966.  vessels  of  either 
party  and  their  cargoes  are  accorded 
national  treatment  and  most-favored- 
nation  treatment  within  the  ports  and 
waters  of  the  other  party. 

Therefore,  by  virtue  of  the  authority 
vested  in  the  President  by  section  4228  of 
the  Revised  Statutes,  as  amended  (46 
U.S.C.  141).  which  was  delegated  to  the 
Secretary  of  the  Treasury  by  the  Presi- 
dent by  Executive  Order  No.  10289,  Sep- 
tember 17,  1951,  as  amended  by  Execu- 
tive Order  No.  10882.  July  18,  1960  (3 
CFR  ch.  II>.  and  pursuant  to  authoriza- 
tion provided  by  TreasiuT  Department 
Order  No.  190.  Rev.  8,  September  13,  1972 
(37  FR  18572) ,  I  declare  that  the  foreign 
discriminating  duties  of  tonnage  and  im- 
post within  the  United  States  are  sus- 
pended and  discontinued,  with  respect  to 
vessels  of  Togo,  and  the  produce,  manu- 
factures, or  merchandise  imported  into 
the  United  States  in  Togolese  vessels 
from  Togo  or  from  any  other  foreign 
country.  This  suspension  and  discontinu- 
ance shall  take  effect  from  November  8. 
1972.  and  shall  continue  for  so  long  as 
the  reciprocal  exemption  of  vessels 
wholly  belonging  to  citizens  of  the  United 
States  and  their  cargoes  shall  be  con- 
tinued and  no  longer. 

Accordingly,  1 4.22  of  the  Customs 
regulations.  Is  amended  by  the  insertion 
in  appropriate  alphabetical  order  of 
"Togo"  In  the  list  of  nations  whose  ves- 
sels are  exempted  from  the  payment  of 
any  higher  tonnage  duties  than  are  ap- 
plicable to  vessels  of  the  United  States 
and  from  the  payment  of  light  money. 

(II.S.  4319,  as  amended.  422S.  aa  amended. 
4228,  aa  amended,  sec.  3,  23  Stat.  119,  as 
amended;  S  X7.S.C.  301,  48  UJ3.C.  S,  121,  138, 
141.) 
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Since  there  Is  a  statutory  requirement 
for  the  suspension  of  discriminating 
duties  when  reciprocity  has  been  estab- 
lished, notice  and  public  procedure  under 
5  U.S.C.  553  is  unnecessary.  Inasmuch 
as  the  suspension  grants  an  exemption 
from  the  payment  of  duties,  there  Is  good 
cause  tmder  5  U.S.C.  553(d)  (1)  for  mak- 
ing the  suspension  effective  on  the 
earliest  date  possible. 

Effective  date. — This  amendment  shall 
become  effective  on  April  9,  1973. 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

(FR  Doc. 73-6783  Filed  4^6-73;8:45  am) 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND   WELFARE 

SUBCHAPTER   C — DRUGS 

PART  135— NEW  ANIMAL  DRUGS 

Subpart  C — Sponsors  of  Approved 
Applications 

PART  135e — NEW  ANIMAL  DRUGS  FOR 
USE   IN   ANIMAL   FEEDS 

Decoquinate 

Tlie  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (91-913V)  filed  by  Central  Soya 
Co.,  Inc.,  1300  Fort  Wayne  Bank  Build- 
ing, Fort  Wayne.  Ind.  46802,  prop>osing 
the  safe  and  effective  use  of  a  premix 
level  of  0.00828  percent  decoquinate  for 
use  in  making  medicated  feed  for  broiler 
chickens.  The  application  is  approved. 

The  desipnation  for  Central  Soya  Co., 
Inc.  in  §  135.50110  (21  CFR  135.501>  is 
revised  to  reflect  tlie  current  address. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(1* ,  82  Stat.  347;  21  U.S.C. 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120'. 
parts  135  and  135e  are  amended  as 
follows : 

1.  Part  135  is  amended  In' subpart  C  by 
revising  the  name  and  address  for  code 
number  006  in  §  135.501  (c»  as  follows: ' 

§  13i>.501  INamex,  addressee,  and  rode 
numbers  of  !iponM>rs  of  approved 
appltralions. 


(c)  •  • 
Code  No.: 
• 
006 


Ftrm  name  and  address 

•  •  • 

Central  Soya  Co..  Inc.,  1300 
Fort  Wayne  Bank  Bldg., 
Fort  Wayne,  Ind.  46802 

2.  Part  135e  is  amended  in  §  135e.51 
by  adding  a  new  paragraph  (c)  (2)  as 
follows: 

§  135e.51      Deco<iuinate. 

•  •  •  •  • 

(c)  Approvals. —  (1)  •  •  • 

(2)  Premix.    level     0.00828     percent 
granted  to  code  No,   006  as  listed  In 
S  135.501(c)  of  this  chapter, 
ted  to  code  No.  006  as  listed  in  §  135.501 
(c)  of  this  chapter. 
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Effective  date.— This  order  shall  be  ef- 
fective April  9. 1973. 

(Sec.  513(t>.  82  Stat.  347;  31  U  S  C.  360b(l).) 

Dated  April  2. 1973. 

C.  D.  Van  Houweling. 

Director, 
Bureau  of  Veterinary  Medicine. 
|FR  Doc.73-6731  Piled  4-8-73:8:45  am] 


PART    135b— NEW   ANIMAL    DRUGS    FOR 
IMPLANTATION   OR    INJECTION 

Meglumine  Diatrlzoate  and  Sodium 
Diatrizoate  Injection 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (91-192V>  filed  by  E.  R.  Squibb 
&  Sons,  Inc..  New  Brunswick,  N.J.  08903. 
proposing  the  safe  and  effective  use  of 
meglumine  diatrizoate  and  sodium  dia- 
trizoate injection  for  the  treatment  of 
dogs  and  cats.  The  application  is  ap- 
proved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512<i>.  82  Stat.  347;  21  U.S.C. 
360b (in  and  under  authority  delegated 
to  the  Commissioner  <21  CFR  2  120) .  the 
following  new  section  is  added  to  part 
135b: 

§  1.3.'>b.85      MeBluminc     diatrizoate     and 
•todium  diatrizoate  injection. 

(a)  Specifications. — Meglumine  dia- 
trizoate and  sodium  diatrizoate  Injection 
contains  66  percent  meglumine  diatrizo- 
ate and  10  percent  sodium  diatrizoate  in 
sterile  aqueous  solution. 

(b>  Sponsor. — See  code  No.  035  in 
§  135.501(0  of  this  chapter. 

(c>  Conditions  of  use. — (1)  It  is  indi- 
cated for  use  in  dogs  and  cats  for 
visualization  in  excretion  lu-ography,  in- 
cluding renal  angiography,  uretography. 
cystography  and  urethrography:  aortog- 
raphy: angiocardiography;  peripheral 
arteriography  and  venography:  selective 
coronary  arteriography:  cerebral  angi- 
ography; lymphography;  arthrography; 
discography:  and  sialography.  It  Is  also 
useful  as  an  aid  in  delineating  peritoneal 
hernias  and  fistulous  tracts. 

(2)  For  excretion  urography  admin- 
ister 0.5  to  1.0  milliliter  per  pound  of 
body  weight  to  a  maximum  of  30  milli- 
liters intravenously.  For  cystography  re- 
move urine,  administer  5  to  25  milliliters 
directly  into  the  bladder  via  catheter. 
For  urethrography  administer  1.0  to  5 
milliliters  via  catheter  into  the  urethra 
to  provide  desired  contrast  delineation. 
For  angiocardiography  'including  aor- 
tography) rapidly  inject  5  to  10  milli- 
liters directly  into  the  heart  via  catheter 
or  intraventricular  puncture.  For  cere- 
bral angiography  rapid  injection  of  3  to 
10  milliliters  via  carotid  artery.  For 
peripheral  arteriography  and  or  venog- 
raphy and  selective  coronary  arteriog- 
raphy rapidly  inject  3  to  10  milliliters 
intravascularly  into  the  vascular  bed  to 
be  delineated.  For  lymphography  slowly 
inject  1.0  to  10  milliliters  directly  into 
the  lymph  vessel  to  be  delineated.  For 
arthrography  slowly  inject  1.0  to  5  milli- 
liters directly  into  the  joint  to  be  deline- 


ated. For  discography  slowly  inject  0.5 
to  1.0  milliliter  directly  into  the  disc  to 
be  delineated.  For  sialography  slowly  in- 
ject 0.5  to  1.0  mlllUlter  into  the  duct  to 
be  delineated.  For  delineation  of  fistu- 
lous tracts  slowly  inject  quantity  neces- 
sary to  fiU  the  tract.  For  delineation  of 
peritoneal  hernias  Inject  0.5  to  1.0  milli- 
liter per  povmd  of  body  weight  directly 
into  the  peritoneal  cavity. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date. — This  order  shall  be  ef- 
fective April  9.  1973. 

(Sec.  512(1),  82  Stat.  347;  21  U3C    360b(in 

Dated  AprU  2,  1973. 

C.  D.  Van  Houweling, 

Dtrecfor, 
Bureau  of  Veterinary  Medicine. 

[FR  Doc.73-6732  Filed  4-6-73:8:45  am] 


§  Ulc.271      [.Amended] 

c.  In  J  141C.271  Demeclocycline  hy- 
drochloride-nystatin tablets  by  revising 
the  first  sentence  in  paragraph  (a)(l> 
to  read  as  follows:  "Proceed  as  directed 
in  S  150b.l2(b)(l)  of  this  chapter." 

§§  141C.251,  ltlc.252,  141«-.253, 

141C.254,     141C.255,    and     141c.256 
[Revoked] 

d.  By  revoking  §  141c.251  Demeclo- 
cycline hydrochloride.  S  141C.252  Cap- 
sules demeclocycline  hydrochlpride, 
§  141c. 253  Demeclocycline,  §  141C.254 
Demeclocycline  for  oral  suspension, 
S  141c. 255  Demeclocycline  syrup  (de- 
meclocycline oral  drops),  and  {  141c. 266 
Demeclocycline  hydrochloride  tablets. 


DEMECLOCYCLINE  HYDROCHLORIDE  AND 
DEMECLOCYCLINE   MONOGRAPHS 

Recodification,  Updating,  and  Technical 
Revisions 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  of 
September  14,  1972  (37  FR  18625).  the 
Commissioner  of  Food  and  Drugs  pro- 
posed that  the  antibiotic  drug  regula- 
tions be  amended  by  revising  parts  141c 
and  146c  (21  CFR  141c  and  146c)  and  by 
establishing  a  new  part  150b  to  provide 
for  the  recodification,  updating,  and 
technical  revisions  of  the  demeclocycline 
hydrochloride  and  demeclocycline  mono- 
graphs. Interested  persons  were  invited 
to  submit  their  comments  in  response  to 
the  notice  of  proposed  rule  making 
within  60  days.  No  comments  were  re- 
ceived. Accordingly,  the  Commissioner  of 
Food  and  Drugs  concludes  that  the  anti- 
biotic drug  regulations  should  be 
amended  as  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended: 
21  U.S.C.  357)  and  under  authority  dele- 
gated to  the  Commissioner  '21  CFR 
2.120),  parts  141c  and  146c  are  amended 
and  a  new  part  150b  is  added  as  follows: 


PART  141c — CHLORTETRACYCLINE  (OR 
TETRACYCLINE)  AND  CHLORTETRA- 
CYCLINE) CONTAINING  DRUGS;  TESTS 
AND  METHODS  OF  ASSAY 

1.  In  Part  141c: 

§  14IC.259      [.Amended] 

a.  In  §  141C.259  Demeclocycline  hy- 
drochloride-nystatin capsules  by  revising 
the  first  sentence  In  paragraph  'a)  'D  to 
read  as  follows:  "Proceed  as  directed  in 
S  150b.ll(b)(l)  of  this  chapter." 

§  141C.263       [Amended] 

b.  In  !  141C.263  Demeclocycline-nys- 
tatin  for  oral  suspension  by  deleting  the 
first  and  second  sentences  of  paragraph 
(a)(1)  and  substituting  for  them  the 
following  sentence:  "Proceed  as  directed 
In  9  150b.l3(b)(l)  of  this  chapter." 


PART  146c— CERTIFICATION  OF  CHLOR 
TETRACYCLINE  (OR  TETRACYCLINE) 
AND  CHLORTETRACYCLINE-  (OR  TET- 
RACYCLINE) CONTAINING  DRUGS 

2.  In  Part  146c: 

a.  In  5  146C.259  by  revising  the  section 
introductory  text  and  the  first  sentence 
of  paragraph  (d)  to  read  as  follows: 

§  146c. 259      Demeelocycline      hydrjK-lilo- 
ride-nyslatin  capsules. 

Demeclocycline  hydrochloride-nys- 
tatin capsules  Eire  capsules  that  conform 
to  all  requirements  and  are  subject  to 
aU  procedures  prescribed  by  i  150b.ll'a) 
of  this  chapter  for  demeclocycline  hydro- 
chloride capsules,  except  that: 

•  •  •  •  • 

I  d  •  In  addition  to  complying  with  the 
requirements  of  §  150b. 11(a)  <3)  of  this 
chapter,  a  person  who  requests  certifica- 
tion of  a  batch  shall  submit  with  his 
request  a  statement  showing  the  batch 
mark  and  (unless  they  were  previously 
submitted  I  the  results  and  the  date  of 
the  latest  tests  and  assays  of  the  nysta- 
tin used  in  making  the  batch  for  potency, 
toxicity,  pH,  moisture,  and  identity.  *  •  * 

b.  In  §  146C.263,  by  revising  the  sec- 
tion introductory  text  and  the  first  sen- 
tence of  paragraph  'c)  to  read  as  follows: 

§  1  46c. 263      Demeclocycline-nystatin    for 
oral  suopension. 

Demeclocycline-nystatln  for  oral  sus- 
pension conforms  to  all  requirements 
and  procedures  prescribed  by  §  150b. 13 
(a)  of  this  chapter  for  demeclocycline  for 
oral  suspension,  except  that: 

•  •  •  •  • 

'ci  In  addition  to  complying  with  the 
requirements  of  J  150b.l3'a) '3)  of  this 
chapter,  a  person  who  requests  certifica- 
tion of  a  batch  shall  submit  with  his  re- 
quest a  statement  showing  the  batch 
mark  and  (unless  they  were  previously 
submitted)  the  results  and  the  date  of 
the  latest  tests  and  assays  of  the  nystatin 
used  in  making  the  batch  for  potency, 
toxicity,  pH,  moisture,  and  identity.  •  *  * 

§§  146C.231,  146C.252,  146c.2.';3, 

146C.254,    146C.255,    and    1 46c.266 
[Revoked] 

c.  By  revoking  §  146c.251  Demeclo- 
cycline hydrochloride,  i  146c. 252  Cap- 
sules demeclocycline  hydrochloride. 
i  146c. 253     Demeclocycline.       i  146C.254 
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Demeclocycline  for  oral  suspension. 
I  146C.255  Demeclocycline  syrup  (.deme- 
clocycline oral  drops) ,  and  S  146c.266 
Dem,eclocycline  hydrochloride  tablets. 


PART  150b— DEMECLOCYCLINE 

3.  By  adding  a  new  PeuI  150b  consist- 
ing at  this  time  of  six  sections,  a^  follows: 

Sec. 

160b. 1      Demeclocyllne  bydrocblorlde. 

I50b.2       Demeclocycline. 

I60b.3 — 150b. 10      [Reserred.] 

150b.  11  Demeclocycline  hydrochloride  cap- 
sules. 

160b. 12  Demeclocycline  hydrochloride  tab- 
lets. 

150b. 13     Demeclocycline  for  oral  suspension. 

150b. 14     Demeclocycline  oral  suspension. 


solution  containing   10  milligrams  per 
milUliter.     . 

(5)  Absorptivity.  Determine  the  per- 
cent absorptivity  of  the  sample  relative 
to  that  of  the  standard  in  the  following 
manner:  Dissolve  an  accurately  weighed 
portion  of  approximately  40  milligrams 
of  the  sample  in  2  milliliters  of  0.17V  HCl 
dilute  to  exactly  250  milliliters  with  dis- 
tilled water,  and  mix  thoroughy.  Trans- 
fer a  10  milliliter  aliquot  of  this  solu- 
tion to  a  lOO-milliliter  volumetric  flask. 
Add  about  75  milliliters  of  distilled  water 


AuTHoarrr:  The  provisions  of  this  Part 
l&db  Issued  under  sec.  607,  69  Stat.  463,  as 
amended;  21  U^S.C.  357. 

§  ISOb.l      Demeclocyeline  hydrochloride. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
Quality,  and  purity.  Demeclocycline 
hydrochloride  is  the  hydrochloride  salt  of 
a  kind  of  demeclocycline.  It  is  so  purified 
and  dried  that: 

(i)  Its  potency  Is  not  less  than  900 
micrograms  per  milligram  on  the  an- 
hydrous basis. 

(ii)  It  passes  the  safety  test. 

(iii)  Its  loss  on  drying  is  not  more  than 
2  percent. 

(iv)  Its  pH  in  an  aqueous  solution  con- 
taining 10  milligrams  per  milliliter  is 
not  less  than  2  and  not  more  than  3. 

(v)  When  calculated  on  the  anhydrous 
basis.  Its  absorptivity  at  380  nanometers 
is  100±4.2  percent  of  that  of  the  de- 
meclocycline hydrochloride  standard 
similarly  treated. 

(vl)  It  is  crystalline. 

(vii)   It  passes  the  identity  test. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  S  148.3 
of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  absorptivity,  crystallinity,  and  iden- 
tity. 

(ii)  Samples  required:  10  packages, 
each  containing  approximately  250  milli- 
grams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  S  141.111 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  in  sufQcient  O.IS  hydro- 
chloric acid  to  obtain  a  concentration  of 
1,000  micrograms  of  demeclocycline  hy- 
drochloride per  milliliter  (estimated). 
Further  dilute  an  aliquot  of  the  stock 
solution  with  O.IM  potassium  phosphate 
buffer,  pH  4.5  (solution  4),  to  the  refer- 
ence concentration  of  0.100  microgram 
of  demeclocycline  hydrochloride  per  mil- 
liliter (estimated) . 

(2)  Safety.    Proceed    as    directed    In 
§  141.5  of  this  chapter. 

(3)  Loss  on  drying.  Proceed  as  directed 
In  S  141.501(b)  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  {  141.- 
503  of  this  chapter,  using  an  aqueous 


and  5  milliliters  of  5N  NaOH,  dilute  to 
volume  with  distilled  water,  and  mix 
thoroughly.  Exactly  6  minutes  after  the 
addition  of  the  NaOH,  determine  the 
aljsorbance  of  the  solution  at  a  wave- 
length of  380  nanometers,  using  a  suit- 
able spectrophotometer  and  distilled 
water  as  the  blank.  Treat  a  portion  of  the 
working  standard  in  the  same  manner. 
Determine  the  percent  relative  absorp- 
tivity of  the  sample  using  the  following 
calculation: 


Percent  relative  absorptivity =- 


AU"iorl>aiicc  ol.^weiglit  of  staiidardyPotency  of  standiird  in  micrograms 
sample       ^     in  milligrams      '^  i)er  milllKTiimXlO 

Aljsorbanw  ofv.  weight  of  sample^dOO-m) 
standard  in  milligrams      '^ 


where:  m  =  percent  moisture  in  tlic  sample. 


(6)  Crystallinity.  Proceed  as  directed 
In  i  141.504(a)   of  this  chapter. 

(7)  Identity.  Accurately  weigh  40 
milligrams  of  the  sample  and  place  into 
a  200-milllliter  volumetric  flask.  Add  100 
milliliters  of  O.liV  HCl  and  place  on  a 
shaker  until  the  sample  is  dissolved. 
Dilute  to  volume  with  D.liV  HCl  and  mix 
well.  Transfer  a  5-milliliter  aliquot  of 
the  solution  to  each  of  two  50-milliliter 
volumetric  flasks.  To  one  flask  add  10 
milliliters  of  6N  HCl  and  to  the  other 
add  10  milliliters  of  3N  HCl.  Place  the 


acid-treated  flasks  into  a  boiling  water 
bath  for  20  minutes.  Remove  the  flasks 
and  place  in  a  cold  water  bath.  When 
cool,  dilute  to  volume  with  water  and 
mix  well.  Treat  a  portion  of  the  stand- 
ard in  the  same  manner.  Using  a  suitable 
spectrophotometer,  place  the  6N  HCl- 
treated  sample  into  the  reference  cell 
and  read  against  the  3N  HCl-treated 
sample  at  a  wavelength  of  368  nanom- 
eters. Reverse  the  order  of  the  cells 
in  the  cell  holder  and  read  at  a  wave- 
length of  430  nanometers. 


(Aja+ Aw  sample)  (millitn-ams  of  standard  per  milliliter)  (100) 
(Aiei+Ao«  standard)  (mlllitraras  of  sample  per  milliliter)  (100-m) 
where:  7n  =  percent  moisture  In  the  sample. 


=0.9  to  1.1 


A 


§  150b.2      Demeclocycline. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Demeclocycline  is  a 
hydrated  compound  of  a  kind  of  deme- 
clocycline. It  is  so  purified  and  dried 
that: 

(i)  Its  potency  is  not  less  than  970 
micrograms  of  demeclocycline  hydro- 
chloride equivalent  per  milligram  on  the 
.anhydrous  basis. 

(ii)  It  passes  the  safety  test. 

(ill)  Its  moisture  content  is  not  less 
than  4.3  percent  and  not  more  than  6.7 
percent. 

(iv)  Its  pH  in  an  aqueous  solution  con- 
taining 10  milligrams  per  milliliter  Is 
not  less  than  4  and  not  more  than  5.5. 

(V)  When  calculated  on  the  anhy- 
drous basis,  its  absorptivity  at  380  nano- 
meters is  107.4±3.88  percent  of  that  of 
the  demeclocycline  hydrochloride  work- 
ing standard  similarly  treated. 

(vl)  It  is  crystalline. 

(vil)  It  passes  the  identity  test. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture,  pH, 
absorB^ivity,  crystallinity,  and  identity. 

(lijp Samples  required:  10  packages, 
eacb^  containing  approximately  250 
milligrams. 


^ 


(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  141.111 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Dissolve  an  accu- 
rately weighed  sample  in  sufficient  O.IN 
hydrochloric  acid  to  obtain  a  concen- 
tration of  l,00j» micrograms  of  demeclo- 
cycline hydrochloride  per  milliliter  (esti- 
mated) .  Further  dilute  an  aliquot  of  the 
stock  solution  with  O.lAf  potassium  phos- 
phate buffer,  pH  4.5  (solution  4),  to  the 
reference  concentration  of  0.100  micro- 
gram of  demeclocycline  hydrochloride 
per  milliliter  (estimated) . 

(2)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter,  preparing  the  test 
dose  solution  by  dissolving  40  milligrams 
(as  the  anhydrous  compound)  In  2  milli- 
liters of  O.IN  HCl  and  dUutlng  with  the 
required  amount  of  water. 

(3)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(4)  pH.  Proceed  as  directed  In 
§  141.503  of  this  chapter,  using  an  aque- 
ous solution  containing  10  milligrams  per 
milliliter. 

(5)  Absorptivity.  Determine  the  per- 
cent absorptivity  of  the  sample  relative 
to  that  of  the  standard  in  the  follow- 
ing manner:  Dissolve  an  accurately 
weighed  portion  of  approximately  40  mil- 
ligrams of  the  sample  in  2  millihters  of 
O.IA^  HCl,  dilute  to  exactly  250  milliliters 
with  distilled  water,  and  mix  thoroughly. 
Transfer  a  10-milllliter  aliquot  of  this 
solution  to  a  lOO-milliliter  volumetric 
flask.  Add  about  75  milliliters  of  dis- 
tilled   water    and    5    milliliters    of    5N 
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NaOH,  dilute  to  volume  with  distilled 
water,  and  Tn<T  thorou«hly.  Exactly  6 
minutes  alter  the  addition  of  the  NaOH, 
determine  the  absorbance  of  the  solu- 
tion at  a  wavelength  of  380  nanometers, 
using  a  suitable  spectrophotometer  and 
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distilled  water  as  the  blank.  Treat  a 
portion  of  the  demeclocycline  hydrochlo- 
ride worlElnc  standard  in  the  same  man- 
ner. Detennlne  the  percent  relative  ab- 
sorptivity of  the  sample  using  the  follow- 
ing calculation: 


Percent  relative  absorptivity  = 


Abeorbano*  of s- weight  of  standard^ potency  of  standard  In  micrograuu 
sample       ^      In  mlUiKrams      ^  P«-  milUgramXlO 


Absorbance  ot  ^  wfight  of  gani|>l«  v^'**-"*' 
standard  in  mlHiBrama 


where:  «=percent  moisture  in  the  sample. 


(6)  Crystallinity.  Proceed  as  directed 
In  S  141.504(a)   of  this  chapter. 

(7)  Identity.  Proceed  as  directed  in 
9  150b. Kb)  (7) .  The  value  yielded  by  cal- 
culation ranges  between  0.97  and  1.17. 


(2)  Lo5s  on  dn/ina.  Proceed  as  directed 
in  S  141.501(b)  of  this  chapter. 

§  1 30b.  12     Demeclocycline  hydrochloride 
tablets. 


§§  130b.3-130b.l0       [Reserved] 
§  130b.ll      Demeclocycline        hydrochlo- 
ride  capsule*. 

(a)  Requirements  for  certification — 
(1)  StaTidards  of  identity,  strength,  qwil- 
ity.  and  purity.  Demeclocycline  hydro- 
chloride capsules  are  composed  of  deme- 
clocycline hydrochloride,  with  one  or 
more  suitable  and  harmless  diluents  and 
lubricants,  enclosed  in  a  gelatin  capsule. 
Each  capsule  ccwitalns  75  milligrams.  150 
milligrams,  or  300  milligrams  of  demeclo- 
cycline hydrochloride.  Its  potency  Is  sat- 
isfactory if  it  is  not  less  than  90  percent 
and  not  more  than  125  percent  of  the 
number  of  milligrams  of  demeclocycline 
hydrochloride  that  It  is  represented  to 
contain.  Its  loss  on  drying  is  not  more 
than  2  percent,  except  that  if  starch  is 
used  as  a  diluent  the  loss  on  drying  is 
not  more  than  8  percent.  Tlie  demeclo- 
cycline hydrochloride  used  conforms  to 
the  standards  prescribed  by  S  150b. Ha) 
(1). 

(2)  Labeling.  It  shaU  be  labeled  in  ac- 
cordance with  the .  requirements  of 
i  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  S  146.2  of  this  chapto-. 
each  such  request  shall  contain: 

(I)  Results  of  tests  and  assays  on: 

(a)  The  demeclocycline  hydrochlo- 
ride iised  in  mjiking  the  batch  for  poten- 
cy, safety,  loss  on  drying.  pH.  absorp- 
tivity, crystallinity,  and  identity. 

(b)  "nie  batch  for  potency  and  loss  on 
drying. 

(II)  Samples  required: 

(a)  The  demeclocyllne  hydrochloride 
used  in  making  the  batch:  10  packages, 
each  containing  approximately  250 
milligrams. 

(b)  The  batch:  A  minimum  of  30 
capsxiles. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  J  141.111 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  capsules  Into  a  high-speed 
glass  blender  Jar  containing  sufficient 
O.IN  hydrochloric  acid  to  give  a  stock  so- 
lutloa  of  convenient  coocentratioQ.  Blend 
for  3  to  5  minutes.  Remove  an  allqaot 
and  further  dilute  with  O.IM  poiaisium 
phospbAte  tnifler.  pH  4.5  (solution  4) ,  to 
the  reference  ooneentratloii  of  0.100 
microgram  ot  demecktCTcUae  hydro- 
chloride per  mlUlllter  (estimated). 


(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength. 
Quality,  and  purity.  Demeclocyline 
hydrochloride  tablets  are  composed  of 
demeclocyline  hydrochloride  with  one  or 
more  suitable  and  harmless  diluents, 
lubricants,  binders,  and  flavorings.  Each 
tablet  contains  75  milligrams.  150  milli- 
grams, or  300  milligrams  of  demeclo- 
cycline hydrochloride.  Its  potency  Is 
satisfactory  If  It  Is  not  less  than  90  per- 
cent and  not  more  than  125  percent  of 
the  niunber  of  milligrams  of  demeclo- 
cycline hydrochloride  that  it  is  repre- 
sented to  contain.  Its  loss  on  drying  is 
not  more  than  2  percent.  It  shall  dis- 
integrate within  30  minutes.  The  deme- 
clocycline hydrochloride  used  conforms 
to  the  standards  prescribed  by  S  150b. 1 

(a) (1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
i  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  i  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(1)   Results  of  tests  and  assays  on: 

(a)  The  demeclocycline  hydrochloride 
used  In  making  the  batch  for  potency, 
safety,  loss  on  drying.  pH.  absorptivity, 
crystallinity,  and  Identity. 

(b)  The  batch  for  potency,  loss  on 
drying,  and  disintegration  time. 

(il)   Samples  required: 

(a)  The  demeclocycline  hydrochloride 
xised  in  making  the  batch:  10  pack- 
ages, each  containing  approximately  250 
milligrams. 

(b)  The  batch:  A  minimum  of  36 
tablets. 

(b)  Tests  and  methods  of  assay — (1) 
Pofencif.  Proceed  as  directed  to  I  141.111 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  tablets  into  a  high-speed  glass 
blender  Jar  containing  sufficient  O.lN 
hydrochloric  acid  to  give  a  stock  solution 
of  convenient  concentration.  Blend  for  3 
to  5  minutes.  Remove  an  aliquot  and  fur- 
ther dilute  with  O.llf  potassium  phos- 
l)hate  buffer,  pH  4.5  (solution  4),  to  the 
reference  concentration  of  0.100  micro- 
gram of  demeclocycline  hydrochloride 
per  milliliter  (estimated) . 

(2)  !,<»»  on  dryiTHr.  Proceed  as  directed 
In  i  141.501(b)  of  this  chapter. 

(3)  DistsUetrratUm   time.   Proceed   as 
directed  in  5141.540  of  this  chapter. 


§  I30b.l3  Demcclocyrline  for  oral  stu- 
pe nsion. 
(a)  Requirements  for  certification — 
(1)  Standardt  of  identity,  strength, 
quality,  and  purity.  Demeclocycline  for 
oral  suspension  is  composed  of  demeclo- 
cycline with  or  without  one  or  more  suit- 
able and  harmless  buffer  substances,  pre- 
servatives, diluents,  colorings,  and  flavor- 
ings. When  reconstituted  as  directed  in 
tlie  labeling,  each  milliliter  contains 
demeclocycline  equivalent  to  15  milU- 
grams  of  demeclocycline  hydrochloride. 
Its  potency  is  satisfactory  if  it  Is  not  less 
than  90  p>ercent  and  not  more  than  120 
percent  of  the  number  of  milligrams  of 
demeclocycline  hydrochloride  equivalent 
that  it  is  represented  to  contain.  Its  mois- 
ture content  Is  rK>t  more  tlian  5  percent. 
The  demeclocycline  used  conforms  to  the 
standards  prescribed  by   |  150b.2(a)  (1). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §  148.3 
of  thts  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with 
the  requirements  of  i  146.2  of  this  chap- 
ter, each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  demeclocycline  used  in  mak- 
ing the  batch  for  potency,  safety,  mois- 
ture, pH,  abstxptivlty,  crystallinity.  and 
identity. 

(b)  The  batch  for  potency  and 
moisture. 

(ii)  Samples  required: 

(o)  The  demeclocycline  used  In  mak- 
ing the  batch:  10  packages,  each  con- 
taining approximately  250  milligrams. 

(b)  The  batch:  A  minlmimi  of  five  im- 
mediate containers. 

'(b)    rests    and    methods    of    assay— 
(1)   Potency.    Proceed    as    directed    In 
5  141.111  of  this  chapter,  preparing  the 
sample  for  assay  as  fallows:  Reconsti- 
tute as  directed  in  the  labeling.  Transfer 
an  accurately  measured  representative 
portion  of  the  sample  to  an  apprcwriate- 
sized  volumetric  nask,  dUute  to  volume 
with  O.liV  hydrochloric   acid,  and  mix. 
Further  dilute  an  aliquot  with  O.IM  po- 
tassium phosphate  buffer,  pH  4.5  (solu- 
tion 4).  to  the  reference  concentration 
of    0.100    microgram   of    demeclocycline 
hydrochloride  per  miUiliter  (estimated). 
(2)  Moisture.  Proceed  as  directed  in 
S  141.502  of  this  chapter. 
§  150b.l4      Demeelorydin*   oml    »B«pen- 
•ion. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength. 
Quality,  and  purity.  Demeclocycline  oral 
suspension  Is  composed  of  demeclocy- 
cline with  or  without  one  or  more  suit- 
able and  harmless  buffer  substances,  sus- 
pending and  stabilizing  agents,  and  pre- 
servatives suspended  in  a  suitable  and 
harmless  vehicle.  Each  milliliter  con- 
tains demeclocycline  equivalent  to  either 
15  milligrams  or  60  milligrams  of  deme- 
clocycline hydrochloride.  lU  potency  is 
satisfactory  If  it  is  not  less  than  90  per- 
cent and  not  more  than  125  percent  of 
the  number  at  milligram*  of  demeclocy- 
cline hydrochloride  e<iulTalent  that  It  Is 
represented  to  contain.  The  pH  la  not  less 
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than  4  and  not  more  than  5.8.  The  deme- 
clocycline used  conforms  to  the  stand- 
ards prescribed  by  9  150b.2(a)(l). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
S  148.3  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)   Results  of  tests  and  assays  on: 

(a>  The  demeclcxjycline  used  in  mak- 
ing the  batch  for  potency,  safety,  mois- 
ture. pH,  absorptivity,  crystallinity,  and 
identity. 

(b)   The  batch  for  potency  and  pH. 

(il)   Samples  required: 

(a)  The  demeclocycline  used  In  mak- 
ing the  batch:  10  packages,^ each  con- 
taining approximately  250  milligrams. 

(b)  The  batch:^  A  minimum  of  five 
Immediate  containers. 

(b)  rests  and  methods  of  assat — (1) 
Potency.  Proceed  as  directed  in  S  141.111 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Transf»r--an  accu- 
rately measured  representative  portion 
of  the  sample  to  an  appropriate-sized 
volumetric  flask,  dilute  to  volume  with 
O.lN  hydrochloric  acid,  and  mix.  Further 
dilute  an  aUquot  with  O.IM  potasslimi 
phosphate  buffer,  pH  4.5  (solution  4),  to 
the  reference  concentration  of  0.100 
microgram  of  demeclocycline  hydro- 
chloride per  mlllihter  (estimated) . 

(2)  pH.  Proceed  as  directed  in  S  141.- 
503  of  this  chapter,  using  the  untliluted 
sample. 

Effective  date. — This  order  shall  be- 
come effective  May  9,  1973. 

(Sec.  607,  59  Stat.  463,  as  amended;  21  V3.0. 
S57.)  '■ 

Dated  April  3,  1973, 

Mart  A.  McEnirt, 
Assistant   to   the   Director  for 
Regulatory  Affairs.  Bureau  of 
Drugs. 

IPR  E>oc.73-«733  Filed  4-«-73;8:46  amj 
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Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  part  150g  (21  CFR  Part  150g)  Is 
amended  to  provide  for  the  certiflcation 
of  the  antibiotic  minocycline  hydrochlo- 
ride tablets  by  adding  the  following  new 
section: 


^^  150g.l4     Minocycline 
tablet*^. 


hydrochloride 


PART  150g— MINOCYCLINE 
HYDROCHLORIDE 

Certification  of  Antibiotic  Tablets 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  data  submitted  in  accord- 
ance with  regulations  promulgated  under 
section  507  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act,  with  respect  to  ap- 
proval of  the  antibiotic  drug  minocycline 
hydrochloride  tablets. 

The  Commissioner  concludes  that  data 
supplied  by  the  manufacturer  concern- 
ing the  subject  antibiotic  drug  is  ade- 
quate to  establish  its  stifety  and  efficacy 
when  used  as  directed  in  the  labeling 
and  that  the  regulations  should  be 
amended  to  provide  for  the  certification 
of  this  drug. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 


(a)  Requirements  for  certiflcation. — 
(1)  Standards  of'  identity,  strength, 
quality,  and  purity. — Minocycline  hydro- 
chloride tablets  are  composed  of  mino4 
cycline  hydrochloride  and  one  or  mora 
suitable  and  harmlea»-tliluents,  binders, 
lubricants,  coloring,  and  coating  sub- 
.stances.  Each  tablet  contains  mino- 
cycline hydrochloride  equivalent  ^to  100 
milligrams  of  minocycline.  Its  potency  is 
satisfactory  if  it  contains  not  less  than 
90  percent  and  not  more  than  115  per- 
cent of  the  number  of  milligrams  of 
minocycline  that  it  is  represented  to  con- 
tain. Its  moisture  content  is  not  more 
than  12  percent.  The  trfftlets  disintegrate 
within  30  minutes.  Th4  minocycline  hy- 
drochloride used  conforms  to  the  stand- 
ards prescribed  by  S  150g.l(a)  (1). 

(2)  Labeling. — It  shall  be  labeled  in 
accordance  with  the  requirements  of 
1 148.3  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples.— In  addition  to  compl>ang  with  the 
requirements  of  S  146.2  of  this  chapter, 
each  suchy^riuest  shall  contain : 

(i)  Results  of  tests  and  assays  on: 

(a)  The  minocycline  hydro^oride 
used  in  making  the  batch  for  potency, 
safety,  moisture,  pH,  minocycline  con- 
tent, identity,  and  crystallinity. 

(b)  The  batch  for  potency,  moisture, 
and  disintegration  time. 

(ii)   Samples  required: 

(a)  The  minocycline  hydrochloride 
used  in  making  the  batch:  10  packages, 
each  containing  apiproximately  300 
milligrams. 

(b)  Ihe  batch:  A  minimum  of  36 
tablets. 

(b)  Tests  and  methods  of  assay — (1) 
Potency. — Proceed  as  directed  In  9  141.- 
111  of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Place  a  representa- 
tive number  of  tablets  into  a  high-speed 
glass  blender  jar  containing  sufficient 
O.lN  hydrochloric  acid  to  give  a  stock 
solution  of  convenient  concentration 
containing  not  less  than  150  micrograms 
of  minocycline  per  milliliter  (estimated) . 
Blend  for  3  to  5  minutes.  Remove  an 
aliquot  and  further  dilute  with  O.IM  po- 
tassium phosphate  buffer,  pH  4.5  (solu- 
tion 4),  to  the  reference  concentration 
of  0.100  microgram  of  minocycline  per 
milliliter  (estimated). 

(2)  Moisture. — Proceed  as  directed  in 
S  141.502  of  this  chapter. 

(3)  Disintegration  time. — Proceed  as 
directed  in  S  141.540  of  this  chapter, 
using  the  procedure  described  In  para- 
graph (e)(1)  of  that  section. 
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Since  the  conditions  prerequisite  to 
providing  for  certiflcation  of  this  drug 
have  been  complied  with  and  since  the 
matter  is  noncontroversial  in  nature,  no- 
tice and  public  procedure  and  delayed 
effective  date  are  not  prerequisites  to  this 
promulgation. 

Effective  date. — This  order  shall  be 
effective  April  9.  1973. 

(Sec.  507.  59  Stat.  463,  as  amended;  21  n.S.C. 
357) 

Dated  April  3,  1973. 

Mary  A.  McEniry, 
Assistant    to    the    Director    for 
Regulatory    Affairs,   Bureau    of 
Drugs. 

[FR  Doc.73-6734  Filed  4  6-73;8:45  am] 

Title  22 — Foreign  Relations 
CHAPTER   I — DEPARTMENT  OF  STATE 

[Dept.Reg.  108.686] 

PART  6 — FREEDOM  OF  INFORMATION 
POLICY  AND   PROCEDURES 

Availability  of  Records 

Part  6  of  title  22  of  the  Code  of  Fed- 
eral Regulations  (37  FR  18617.  Sept.  14, 
1972).  is  amended  to  provide  for  the 
deletion  of  all  reference  to  Executive 
Order  11671  of  June  5,  1972  (37  FR  11307. 
June  7,  1972),  and  language  contained 
therein,  and  to  cite  in  lieu  thereof  the 
Federal  Advisory  Committee  Act.  effec- 
tive January  5,  1973  (Public  Law  92-463, 
86  Stat.  770). 

Accordingly,  the  heading  and  text  of 
section  6.10  is  amended  to  read  as 
follows : 

§  6.10      Aotiviiies  of  advisory  rommittees. 

Any  determination  under  section  10(d) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463.  86  Stat.  770)  that 
activities  of  an  advisory  committee  are 
matters  which  fall  within  policies  anal- 
ogous to  those<yiecognized  in  section  552 
(b)  of  title  5  of  the  United  States  Code 
and  that  the  public  interest  requires  such 
activities  to  be  withheld  from  disclosure 
shall  be  made  by  the  Chairman  of  the 
Coimcil  on  Classification  Policy  of  the 
Department  of  State.  His  determination 
shall  be  in  writing  and  is  final. 

(Sec.  552,  title  6.  U.S.C,  the  Federal  Ad- 
visory Committee  Act  (Public  Law  92-463. 
86  Stat.  770),  sec.  4  of  the  act  of  May  26, 
1949  (63  Stat,  ill),  as  amended;  and  22 
use.  2658) 

Effective  date. — This  amendment  to 
the  regulation  became  effective  on  Jan- 
uary 5,  1973. 

For  the  Secretary  of  State. 

William  B.  Macomber,  Jr., 
Deputy  Under  Secretary 
for  Management. 
March  27,  1973. 

IPR  Doc.73-6753  Filed  4-6-73;8:45  am] 
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Trtle  24 — Housing  and   Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

[Docket  No.  P-lOO] 

SUBCHAPTER   B — NATIONAL   FLOOD    INSURANCE   PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

adding  In  alphabetical  sequence  a  new  emrj  to  u^^  column  of  the  table  Is  followed  by  a  designation  which  indicates 

':,Xfr'\L'lfST£ni^SeTfl1c^^^^^  sale  of  flood  insurance  in  the  area  under  the  emer- 

.gency  or  the  regular  flood  msurance  program.  The  entry  reads  as  follows: 

§   191  t.t       Status   of    participating   communities. 


State 


County 


lyocation 


Mu].  No. 


State  map  rrposilorjr 


Local  map  repository 


F.flivtivP  (1^I«' 
of  autliurir.:»!iii[\ 

of  sale  of 

floaxl  iiistirance 

lor  Liri-a 


Illinois. .. 
Michigan. 

Do-. 

Do... 


Wm  Juliot.  City  of. 


Kent    Grand  Rapids, 

City  of. 

OakUtid Madison  Heights, 

City  of. 

Bernen Michii?aiia. 

Village  of. 
New  York Westcbaster Yookers,  City  of- 


Apr.  13.  I'i73 
Etnergeucy. 
Do. 

Do. 

Do. 

Do. 


(title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968) .  effective  Jan.  28. /»«»  '33  FR  178(H^ 


l'lt'^r..^':^J-T^.  tSc'i^^i'r^^L^ «!  "sTl^  "^"  r^a"^"  ^VS^:^^:^^.  :^'secr.^-s  ..^...n  or  aut.orU,  to 


PMeral' insurance  AdmlnUtrator,  34  PR  2680.  Feb.  27.  1969  ) 


Issued  March  30, 1973. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[FR  Doc.73-6627  Filed  4-6-73;8:45  am] 


PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Sec;ion  19H.4  of  part  1914  of  -^^P^^^  «  of  chapj^r  X  of  tlUe  ^4  oJ^X^^^rolS^^Toft^cU^'^^tsZT^ 
adding  in  alphabetical  sequence  a  new  entry  ^^"f^Jf^i^J^y^^^^-  ubT^  Mlowed  by  a  designation  which  Indicates 
^^^r^XS^^T^U^iS^'of\TJSo^^^  i-urJce  in  the  ai^  under  the  emer- 

^ncy  OT  toe  re^afflo^  insurance  program.  The  entry  reads  a^  follows :  ^ 

8  1914.4      Stalua  of  p«rticip«»Bi«  communitie*.  ^  ^ 

•  ! — 


StaU 


Coootr 


Location 


Map  No. 


State  map  repository 


Local  map  re[>ository 


Kfterdvo  (I:vle 
of  »uthriri7,iti()n 

of  .sale  of 

flooil  iTisuraiice 

for  area 


CaUtoraJa Yuba. 

minoto Cook. 


Do      Kan»... 

Indiana Brown. 


Uiiincorporatad 

a^<^a■. 
Oak  Lawn, 

VlUag*  of. 
Aurora.  City  of.. 
U  ni  acorporatod 

arnas. 


Ma-ssachusetts...  Norfolk. 


Needham,  Town 
of. 


Michig,»n. 
Do... 


Berrien St.  Joseph,  City 

of. 
l^sco Baldwin,  Towa- 

stiip  o(. 


1  Ig  oil  0000  01 

through 
I  18  013  0000  03 


a  on  0847  01 

through 

2S  021  0647  M 


blTlioo  '  oir'  Water.  Department  of 
Natoral  Bosourcea.  608  a<*U  OfBc* 
Bldg.,  Indianapolis.  Ind.  4*204. 

Indiana  Insuranc*  Department,  509 
State  Office  Bldf.,  ladlauapohs. 
Ind.  48204.  „  ,  . 

Division  of  Water  Resoarcee.  W^r 
KesoorcM  C-ommiadon.  8«a««  Offloe 
Bldg.,  100  Cambrtdge  St.,  Boston, 
Mass.' 02202. 

UaaMchuwtU  Dlrtsion  of  Ia»urance, 
lao  Cambridge  8L,  Boeton.  Mass. 
02302. 


Brown  Co.  Area  Plan  Commission. 
P.O.  Box  1S4,  Nashville,  Ind.  47448. 


Apr.  9.  1973. 
Emergency. 
Da. 

Do. 
Oct.  22,  1971. 

Emergency. 
Apr.  13.  l'/73. 

Regular. 


Ne«Iham  Town  Hall,  OflVoe  of  the  June  2»,  1971. 
Planning  Board,  town  of  Needham,  hmergeticy. 
Needham,  Mass.  02191  Re^uiw 


Apr.  9.  1973. 
Kinergeuey. 
Do. 
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State 


County 


Location 


Map  No. 


Slate  map  rci>osltory 


Local  map  repository 


Kltrctive  dale 
of  uutliorizaiion 

of  sale  of 
flood  insurance 
for  area 


New 
Uami>shire. 


Coos 


New  Jersey Camden. 

Do Passaic... 

New  York Monroe... 

IJoutli  Dakota...   Hrown... 


Do. ... 

Wisconsin. 


do. 
Wood.. 


Lanca.'^ter, 
Town  of. 


Colliiigswood, 
lloiougli  of. 
Passaic,  City  of. 
Rochester.  City  c 
t'nincorporated 

artMs. 
AbenliMMi.  Cily  ( 
I'orl  Kilw.iKl!-, 
Vilht^:>-  of. 


1  33  007  0J70  01 

throuvrh 
I  33  OUT  UJTO  13 


Office  of  SUile  Planning. 
Annex.  C(Mieord.  N.Il 


St;ito  House 
(I33U1. 


Oflice  of  the  Town  Mftuafr.  Town 
Hall.  LancaaU'r,  N.U.  033U1. 


.New  Hamiisliire  Iiusurunce  Depart- 
ment. 7S  North  Main  St.,  Concord, 
N.H.  U3301. 


1  5S  141  ask)  01 

throu^ii 
155  141  iMl)  03 


Department    of    Natural     Kesourcos, 
P.O.  Box  450.  .Madi.son,  Wis.  537U1. 


Ofiioe  o(  tiie  Village  Clerk.  Village  of 
Port  Kdwards,  Port  Edwards,  Wis. 
514i.:i. 


Wisconsin  Insurance  Department.  212 
.North  Uasscu  St..  .Madi.son,  \Nis. 
537U3. 


Nov.  1.;.  Pt71. 
KnienziMicv. 
A|ir.  13.  1973. 
Li^'ular. 


Aj.r.  9.  1973. 

Knif  rgency. 

Do. 

Do. 

Do. 

I>o. 
July  2,  1971. 

^:n^l^r^encv. 
.\pr.  13.  1973. 
Ki  gular. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  tlie  Housing  and  Urban  Development  Act  of  1968),  effective  5an.  28,  1969  (33  FR  17804, 
Nov.  28.  1968).  as  amended  (sees.  408^10,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator.  34  FR  2680.  Feb.  27.  1969  )  ^-^ 


Issued  March  30, 1973. 


George  K,  Bernstein, 
Federal  Inauraiice  Administrator. 


IFR  Doc.73-6692  Filed  4-6-73;8:45  am) 


[Docket   No.   F-lOO] 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  part  1914  of  subchapter  B  of  chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alpiiabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  Iftst  column  of  the  table  is  followed  by  a  designation  which  indicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emer- 
gency or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 


1914.4      Statu.*  of   purlicipalinf;  roinmunilies. 


V. 


Stale 


County 


Location 


Ma|)  No. 


State  map  repo.utory 


Local  map  repository 


ElTrctive  date 
of  authorization 

of  sale  of 
flood  insurance 

for  area 


New  York Clinton .   Plattiiburgh, 

City  of. 
South  Dakota...  Meade Unincori>oraf*d 

area-s. 
Virginia .-  Alhemarle   . .   ScolLsville. 

T(twn  of. 
Vermont Chittenden Colchester. 

Town  of. 
Wisconsin Crawford O ays  Mills, 

Villar>  of. 


•     •     • 

Apr.  12.  1973. 
Emergency. 
Do. 

Do. 

Do. 

,   Do. 

J 


(National  Flood  Insurance  Act  of  1968  (title  Xin  o*  the  Housing  and  Urban  Development  Act  of  1968) .  effective  Jan.  28.  1969  (33  FR  17804, 
Nov.  28.  1968).  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  PR  2680,  Feb.  27.  1969.) 


Issued  March  30. 1973. 


No  67 -3 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


|FR  Doc.73-€693  Filed  4-6-73:8:45  am] 


n 
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[Docket  No.  F-lOO] 

PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 

Ust  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delayed  effective  dat 
iHpntifvinVthe  areas  of  communities  which  have  special  flood  or  mudslide  hazards,  in  accordance  with  24  CFR  part  1915 

which  entry  reads  as  follows :  , 

§  19to.3     Lisl  of  communities  with  special  hazard  areas. 


sut« 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


EfTeclivi'  il;it.> 

of  Idciitincatioii 

of  aroas  which 

havr  siK'Clal 

(l(ioi1  haiarils 


Arizona Maricopa 


MreaTTrty  of. 


Indiana Brown. 


Massachusetts...  Norfolk. 


Coos. 


tii've  Hamp- 
thire. 


New  Jersey Somerset. . 


TTnlnoorporatfd 
areas. 


Nwdham, 
Town  of. 


Lancaster, 
Tuwn  of. 


Manvitle, 
Borough  of. 


Do Warren 

New  York Chautamua. 


Do. Westchester. 

North  Carolina.  Beaufort 


riiillipsburg, 
Town  of. 

Jamestown, 
City  of. 


Anlsley. 

Village  of. 
Bplhaven. 

Town  of. 


H  04  013  02*»0  01 

throupti 
H  (M  013  OJJO  07 


H  m  013  0000  01 

through 
H  18  013  0000  03 


H  25  (r2\  0847  01 

throiiph 
H  26  021  0847  04 


H  33  007  0270  01 

th  rouKh 
H  33  007  0270  13 


H  34  035  1820  01 


H  34  (Ml   2S80  01 
H  34  041  25tsO  02 

H  36  013  21)80  01 

through 
H  36  013  2950  Ot 


n  30  no  0240  01 
H  3«  ll't  0-240  02 
H  37  013  03tiO  01. 


Pennsylvania...  Bucks Durham 

Township  of. 

Do Delaware Upper  Provi- 
dence. Town- 
ship of  (Crum 
Creek  area). 

Rhode  Island...  Kent West  Warwick, 

Town  of. 

Do    Providence North 

■  Providence, 

Town  of. 


H  42  017  1788  01 

throu»!h 
H  42  017  1788  00 


n  42  048  8040  01 

throiiph 
H  42  045  5040  04 

H  44  003  0245  01 

through 
n  44  0O3  0245  03 


n  44  007  015«  01 
H  44  007  0156  02 


Arizona*  ?l.\U'  Land  Department,  1624 

W,st   Adams,  room  400,  Phooiui, 

Ariz.  85007. 
Arizona    Department    of    Insurance, 

y  O.  Boi  7(i'i».  71S  Wi-.st  Oleurosa, 

Phoenix,  Ariz.  K.V1II. 
Division    of    Wat«r,    Department    of 

Natural  Rivs<njr.e,s.  Wlh  State  Dffi^o 

Bldp.,  IniliaiiaiH>lis.  liid.  4ti204. 
Indiana    Iiusuraiue    De|iartm.»nt,   809 

State    Office     Bldg  .     Indianapolis, 

liul.  46204. 
Division  of  Water   R^souri-es.  Wat/r 

Resources  Corninis.sion,  Sti>t4>  Ollioe 

Bid*;  ,  100  Cambmlge  St.,  Boston, 

M;i.ss.  0220-2. 
M;i.'!.sa<-husetts  Division  of  Insurance, 

KX)  rambriilge  St.,   Boston,  .Maiis. 

fr.'-2tl-2.  „ 

Onice  of  State  Planning.  State  House 

Annei.  Concord.  N.H.  03301. 
New    Hampshire    Insurance    Di'part- 

raent.  7x  North  .Main  St.,  Concord, 

N.H,  03301. 
Bureau  of  Walter  Control,  Department 

(if  Environmental  FroUvtion.  P.O. 

B(H  13'J0,  Trenton,  N.J.  (Vfi25. 
New  Jei^>y  I)e|>arlment  of  Insurance, 

State  House  Annex,  Trenton,  N.J. 

(JhtV25. 
do 


New  Yolk  State  Department  of 
Eiiviriiiimental  Con-servation,  Divi- 
.sion  of  Resources  Management 
Services.  Bureau  "t  Water  Manage- 
ment. Albany.  N.Y.  12201. 
New  York  8t.;ite  liL'^urance  Depart- 
ment, 1-23  William  St.,  New  York, 
\  Y.  1003K,  and  324  State  St., 
Albany,  N.Y.  12210. 

do - - 

North  Carolina  Office  of  Water  and 
Air  Re.s^jurces,  Department  of  Nat- 
ural and  Economic  Rewmrres.  P.O. 
Box  ■Jneal.  Raleigh,  N.C.  27611. 

North  Carolina  In.surance  Depart- 
ment. P.O.  Box  263J<7,  Raleigh, 
N.C. -27611.  ,_  , 

Department  ot  Coinniiiiiity  Affairs, 
Connnonwealth  of  I'enn.'iylvaiiia, 
Uarrisburg,  Pa.  17120. 

rennsylvania  Insurance  Department, 
UW  Finance  Bldg.,  Uarri.sburg,  Pa. 
17120. 

do 


Municipal    Bldg..   city   of   Mesa.   SB    Apr.  13, 1973. 
Nortn  Center  St.,  Mesa,  Arii.  85201. 


Brown  Co.   .\rea  Plan  Commis-sion, 
P.O.  Box  154,  Na.shville,  Ind.  47448. 


Needham  Town  Hall,  Omco  ot  the 
Planning  Board,  town  of  Needham, 
Ni>edliam,  Mass.  021',)-2. 


Office  of  the  Town  Manager.  Town 
Hall,  Lancaster,  N.H.  08301. 


Municipal  Bldg..  Main  Office,  101 
South  Maiu  St.,  Manville,  N.J. 
08835. 


Oince    of    the    Municipal    Kuglneer, 
Municipal  Bldg.,  675  Corliss  Ave., 
PhilUfK'^burg.  N.J.  0W<«8. 

Building  Iusp<vtor'3  Office.  Municipal 
Bldg.,  Jamwtowii,  N.Y.  14701. 


Ardsley  Munlciiwl  Bldg..  805  Ashford 
Ave.,  Ardsley,  N.Y,  10520 

Town  Manager,  Town  Hall,  Bel- 
haven,  N.C.  27810. 


Office  of  the  Supervis<ir,  Township  of 
Durliam,  R.  U.,  Kiegelsville,  Pa. 
18077. 


Upper  Providence  Township  Murdcl- 
pal  Bldg.,  836  North  Providence 
Rd.,  Media,  Pa.  19063. 


Town  Clerk's  Office,  Town  Hall,  1170 
Main  St.,  West  Warwick,  R.I.  028M. 


Rhmle  Island  Statewide  Planrdng 
Pribram.  268  Melroee  St.,  Provi- 
dence, R  I- 02'«7. 

Rhode  Islan<l  Iiusurance  Dlvi.slon,  168 
Weybossel    St.,    Providenc*,     RL 

^',i!^-  ....  Building    Tn.-pector-s    Office,    Town 

^^^ Hall     Annex,     Steere     St.,     NorUl 

Providence,  R.I.02U11. 


Do. 
Do. 

Do. 
Do. 

Do. 

Do. 


Do. 
Do; 


Do. 


Doj 


Do^ 


Doj 
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StaU 


Coonty 


LooktIoB 


MapN«i 


State  map  repository 


t«cal  map  repository 


FfTectiTe  date  of 
identification  of 
areas  which  have. 
special  flood 

hazards  * 


Tennessee.. .^r.;..  Oblou.. 


Texas Tarrant. 


Wisconsin Wood. 


South  Fulton, 
Cltyol. 


Lakeside.  City  of 


Port  Edwards, 
VilUceoL 


H  47  131  2280  01      Tennessee  Stale  Planning  Office,  660 
Capitol  Hill  Bldg.,  Na.-ihvllle,  Teun. 
37219. 
/  Tennessee  Department  of  Insuranc* 

'  and  Banking.  114  Stale  Office  Bldg.. 

NashviUe,  Teiin.  37219. 
H  48  439  3813  01       Texas    Water     Development     Board, 
H  48  439  3813  02  P.O.    Box    13087,    Capitol    Station, 

Aujtin,  Tex.  7S711. 
Texas    Insurance    Department.    1110 
San  Jacinto  St.,  Austin,  Tex.  787(11. 
H  56  141  3840  01       Department    of    Natural    Resources, 
through  P.O.  Box  4.Sil,  Madison,  Wis.  53701. 

H  56  141  3840  03  Wiscoiusin  Insurance  DepartniHnt.  212 
.North  Bassett  St.,  .Madi-^on,  Wis. 
537U3. 


South  Fulton  City  Bldg.,  Broadway, 

South  Fulton,  Teau.  42U41. 


Lakeside  City  Hall.  F.  d.  IMO. 
8,  Box  539,  Fort  Worth,  Tex. 


Route 
76108. 


Office  of  the  Village  Clerk,  Villape  of 
Port  Edwards,  Port  Edwgirds,  Wis. 
64469. 


Apr.  13,  1973. 


Do. 


Do. 


(National  Flood  Insurance  Act  of  1968  (tltl«  Xm  of  the  Housing  and  Urban  Development  Act  of  1968) ,  efifectlve  Jan.  28,  1969  (33  FR  17804, 
Nov.  28.  1968).  as  amended  (sees.  408-^10.  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb,  27,  1969.) 


Issued  March  30, 1973. 


JP 


Doc .73-6696  FUed  4-6-73;8:45  am] 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 


Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR   FORCE 

SUBCHAPTER  B — SALES  AND  SERVICE 

PART  815 — PERSONS  AUTHORIZED 
MEDICAL  CARE 

Job  Corps  and  VISTA  Personnel;  Correction 

In  FR  Doc.  72-20535  appearing  at  page 
25362  of  the  Issue  for  Thursday,  Novem- 
ber 30,  1972,  S  815.73  [Amended]  is  3hr- 
rected  as  follows : 

20.  Section  815.73  Is  amended  by 
changing  "SF-SP"  to  "SF-93"  in  para- 
graph (a),  and  by  changing  the  office 
symbol  reference  in  paragraphs  (a) ,  (b) , 
(c)(1),  and  (c)(2)  to  read  "HQ  USAP/ 
SGHC." 

By  order  of  the  Secretary  of  the  Air 
Force 

John  W.  Pahrkbt, 
Colonel.  USAF.  Chief.  Legisla- 
tive  Division.   Office   of    The 
Judge  Advocate  General. 


[^ 


Doc.73-6714  FUed  4-e-73;a:46  am] 


CHAPTER  XIV— RENEGOTIATION  BOARD 

SUBCHAPTER   B — RENEGOTIATION    BOARD 
REGULATIONS   UNDER  THE  1951  ACT 

PART  1499— RENEGOTIATION  RULINGS 
AND  BULLETINS 

Recalcitrant  Contractor* 

Efficient  administration  of  the  Re- 
negotiation Act  requires  timely  filings  by 
contractors  from  whom  reports  are  re- 
quired. If  a  contractor  willfully  fails  or 
refuses  to  fllfc  a  required  report,  it  Is  Im- 
perative that  action  be  taken  to  impose 
the  criminal  sanctions  provided  by  the 
act.  This  regulation  eatalriishes  the  pro- 
cedures to  be  followed  by  the  Bo*rd  with 
respect  to  such  recalcitrant  contractors. 


Dated  AprU  4. 197S. 

RlCHAXO    T. 


Btouss, 
Chairmmn. 


Part  1499  Is  amended  by  adding  at  the 
Mid  thereof  a  new  §  1499.2-20  to  read  as 
follows : 

§  1499.2-20      Renesoliation  Bulletin  >o. 
20:  RfH-alritrant  contruolors. 

(a)  Efficient  administration  of  the  act 
requires  the  timely  and  orderly  submis- 
sion of  filings  and  information  by  con- 
tractors. Thus,  in  section  105(e)  (1) ,  Con- 
gress has  provided  criminal  sanctions  for 
willful  failure  o^  refusal  to  comply  with 
this  obligation: 

Any  person  who  willfully  falls  or  refuses  to 
furnish  any  statement.  Information,  ree»rds, 
or  data  required  of  him  •  •  •  shall,  upon 
conviction  thereof,  be  punished  by  a  fine  of 
not  more  than  tlO.OOO  or  imprisonment  fSr 
not  more  than  1  ye«r,  oqMbth. 

(b)  The  act  does  not  contemplate 
criminal  punislunent  for  a  contractor 
who,  through  inadvertence  or  for  good 
cause,  fails  to  submit  a  report  on  time 
and  thereby  becomes  delinquent.  How- 
ever, if  a  contractor  refuses  to  file  or 
knowingly  continues  his  delinquency,  it 
is  imperative  that  action  be  taken  to  im- 
pose the  sanctions  provided  by  the  act. 
This  section  describes  the  procedures 
Oiat  the  Board  will  follow  in  such 
instances. 

(c)  A  contractor  will  be  considered 
"recalcitrant"  and  subjected  to  the  steps 
outlined  below  when: 

( 1 )  He  had  receipts  or  accruals  under 
renegotlable  contracts  or  subcontracts 
which  exceeded  the  applicable  statutory 
floor  in  his  fiscal  year; 

(2)  He  has  been  clearly  informed  of 
his  obligations  imder  the  act  and  pro- 
vided ^ith  the  necessary  forms  and 
Instructions  for  their  tise;  and 

(3)  He  has  failed  or  refused  to  file. 

(d)  After  establishing  that  a  con- 
tractor Is  recalcitrant,  the  Board  will 
notify  the  contractor  that: 

(1)  Information  available  to  the 
Board  Indicates  that  he  Is  subject  to  re- 


negotiation   for    a    specified    period    or 
periods. 

<2)  He  is  therefore  required  to  file  an 
appropriate  report  or  reports  with  the 
^oard. 

(3)  He  has  theretofore  been  advised  of 
his  obligation  under  the  act  and  provided 
with  the  necessary  forms  and  instruc- 
tions to  discharge  such  obligation. 

(4)  The  act  provides  criminal  sanctions 
for  willful  noncompliance  with  his  obli- 
gation to  file  reports  or  furnish  informa- 
tion to  the  Board  under  the  act. 

(5)  Unless  compliance  with  the  statu- 
tory requirements  is  forthcoming  on  or 
before  a  date  certain,  the  Board  will  con- 
sider his  continued  failure  or  refusal  to 
file  willful  and  will  refer  the  matter  to 
the  Department  of  Justice  for  enforce- 
ment of  such  criminal  sanctions. 

(6>  If,  after  the  expiration  of  the 
'Stated  period,  the  contractor  has  not 
filed,  the  Board  will  refer  the  matter  to 
the  Attorney  General  for  criminal  prose- 
cution, or  for  such  other  action  as  the 
Attorney  General  may  deem  appropriate. 

(Sec.   109,  65  Stat.  22;   50  VS.C.A.  app.  sec. 
1219). 

[FR  Doc .73-6754  FUed  4-6-^3, 8  45  am] 

Title  47 — Telecommunication 

CHAPTER  I — FEDERAL  COMMUNI- 
CATIONS COMMISSION 

(FCC   73-343] 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARrTIME 
MOBILE) 

License  Period  1 

Order.  Qi  the  matter  of  amendment  of 
§  21.35(a)  of  the  Commission's  rules  to 
authorize  individually  licensed  land  and 
airborne  mobile  units  for  a  full  5-year 
license  period  from  date  of  grant. 

1.  The  Commission  has  under  consid- 
eration 9  21.35  of  the  rules  which,  in 
subsection  (a),  provides  that  a  license 
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granted  subsequent  to  the  last  renewal 
date  of  the  class  of  license  involved,  shall 
be  Issued  only  for  the  unexpired  period 
of  the  current  license  term  for  such  class. 
Our  consideration  concerns  only  Indi- 
vidual land  and  airborne  mobile  units 
licensed  in  the  Domestic  Public  Land 
Mobile  Radio  Service  in  the  name  of  a 
person  who  is  not  the  licensee  of  the 
base  station  with  which  the  mobile  units 
wiU  be  associated.  As  a  result  of  the 
Commission's  present  fee  schedule,  the 
current  licensing  procedure  has  become 
an  increasing  source  of  irritation  to  both 
thiis  class  of  licensee  and  the  Conamisslon 
in  that  it  produces  burdensome  and  In- 
equitable predicaments  for  licensees 
whose  authorizations  have  been  Issued 
near  the  end  of  the  term  of  the  associ- 
ated base  station  license.  With  the  ex- 
piration of  the  associated  base  station 
license,  the  mobile  licensee's  authoriza- 
tion expires  as  well,  and  he  must  file  a 
renewal  application  together  with  a  sec- 
ond fee  In  an  unreasonably  short  period 

of  time. 

2.  We  conclude  that  the  efQclency  of 
the  Commissions  processes  and  the  fair- 
ness to  Its  licensees  would  each  be  bene- 
fited by  amending  S  21.35(a)  to  allow 
individually  licensed  land  and  airborne 
mobile  units  to  be  authorized  to  operate 
for  a  fuU  5-year  period  from  the  date 
of  any  grant. 

3.  The  authority  for  the  amendment 
is  contained  in  sections  4  (1)  and  (j). 
and  303(r)  of  the  Communications  Act 
of  1934.  as  amended. 

4.  The  amendment  adopted  herein  is 
procedural  in  nature,  and  hence  the  no- 
tice and  effective  date  provisions  of  5 
U.S.C.  553  are  Inapplicable. 

5.  Accordingly,  it  is  ordered.  That  ef- 
fective April  9,  1973,  the  rules  of  practice 
and  procedure  are  amended  as  set  forth 
below. 

(Sees.  4,  308,  48  Stat.,  as  amended,  1066,  1082; 
47U5.C.  154,303) 

.      Adopted  March  29, 1973. 

Released  April  3,  1973. 

Federal  Cobotunications 
CoumssioN,^ 
IsEALl         Ben  p.  Waple, 

Secretary. 

Part  21  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  2 1.35 'a)  is  amended  by  chang- 
ing the  period  at  the  end  of  the  para- 
graph to  a  colon  and  adding  the  follow- 
ing proviso: 
§21.35      License  period. 

(&)  *  •  •:  Provided,  however.  That 
the  license  for  land  and  airborne  mobile 
units  issued  in  the  Domestic  Public  Land 


» Commissioner  Reld  absent. 
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Mobile  Radio  Service  In  the  name  of  a 
person  who  is  not  the  licensee  of  the 
base  station  with  which  the  mobile  unit 
will  be  associated  shall  be  Issued  for  a 
full  5-year  term  from  the  date  of  grant 
thereof. 

•  •  •  •  • 

[FR  Doc73-fi766  Piled  4-&-73;8:45  am] 

Title  50 — Wildlife  and  Fisheries 
CHAPTER  I— BUREAU  OF  SPORT  FISHER- 
IES  AND  WILDLIFE.   FISH   AND  WILD- 
LIFE SERVICE,   DEPARTMENT  OF  THE 
INTERIOR 

PART  33— SPORT  FISHING 
Seney  National  Wildlife  Refuge,  Mich. 
The  following  special  reg\Uation  Is  Is- 
sued and  is  effective  on  April  9,  1973. 

§  33.5     Special  regrulalion;  sport  fishing; 
for   individual   wildlife   refuge   areas. 

Michigan 

SENEY  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Seney  National 
Wildlife  Refuge,  Seney,  Mich..  Is  per- 
mitted on  areas  as  described  under  spe- 
cial conditions  below,  and  as  delineated 
on  maps  available  at  refuge  headquarters 
and  from  the  office  of  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife.  Federal  Building,  Fort  Snelling, 
Twin  Cities,  Minn.  55111.  Sport  fishing 
shall  be  in  accordance  with  all  applica- 
ble State  regulations  subject  to  the  fol- 
lowing special  conditions: 

( 1 )  Stream  and  ditches,  open  only  dur- 
ing the  regular  State  trout  fishing  season, 
are: 

(a)  Drlggs  River  from  Highway  M-28 
south  to  the  diversion  ditch. 

(b)  Walsh  Creek  and  ditch  from  High- 
way M-28  south  to  C-3  pool. 

(c)  Creighton  River — entire  length 
through  refuife. 

(2)  Manistlque  River,  entire  length 
through  refuge,  open  from  January  1. 
1973.  through  December  31,  1973. 

(3)  Pools  are  open  to  fishing,  day- 
light hours  only,  as  follows: 

(a)  All  pools — January  1, 1973,  through 
February  28,  1973. 

(b)  Show  pools  (located  west  of  High- 
way M-77,  one-half  mile  north  of  the 
headquarters  entrance  road)  from  Me- 
morial Day  <May  28.  1973)  through 
Labor  Day  (Sept.  3,  1973). 

(c)  C-3  pool^July  1.  1973.  through 
Labor  Day  (Sept.  3,  1973). 

(4)  Night  fishing,  t)oats,  and  the  use 
of  minnows  for  bait  are  prohibited  ex- 
cept on  the  Creighton  and  Manlstique 
Rivers 

(5)  Snowmobiles,  all-terrain  vehicles 
or  motorized  bikes  are  not  allowed  on 
the  refuge. 

The  provisions  of  tliis  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  title  50, 


r 


Code  of  Federal  Reg\ilations,  part  33,  and 
are  effective  through  December  31,  1973. 

Edward  C.  Murczek, 
Acting  Refuge  Manager,  Seney 
National      Wildlife      Refuge, 
Seney.  Mich.  49883. 

April  2,  1973. 

[FR  Doc.73-6752  Filed  4-ft-73;8:46  am] 


CHAPTER  II— DEPARTMENT  OF  COM- 
MERCE, NATIONAL  OCEANIC  AND  AT- 
MOSPHERIC ADMINISTRATION,  NA- 
TIONAL  MARINE    FISHERIES   SERVICE 

SUBCHAPTER   E— NORTHWEST  ATLANTIC 
COMMERCIAL  FISHERIES 

PART  240 — GROUNDFISH   FISHERIES 

On  February  7.  1973,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (38  FR  3517)  to  estab- 
lish regulations  to  Implement  conserva- 
tion measures  cfa  haddock,  cod,  silver 
hake,  red  hake,  yellowtail  flounder,  and 
American  plaice,  adopted  at  the  22d  an- 
nual meeting  of  the  International  Com- 
mission for  the  Northwest  Atlantic.  No 
formal  comments  from  interested  persons 
were  received,  but  several  editorial 
changes  were  suggested  that  would  clar- 
ify existing  language.  The  procedure  to 
close  the  oiaen  fishing  season  for  had- 
dock under  an  international  quota  by 
member  countries  that  wsis  inadvertently 
not  included  in  the  proposed  rulemak- 
ing is  added  under  §  240.13.  This  proce- 
dure is  similar  to  that  published  in  Fed- 
eral Register  (37  FR  786).  Therefore, 
the  proposed  regulations  are  hereby 
adopted,  subject  to  the  following 
changes : 

(1»   Paragraph      (a>      of     8  240.2,     is  ^ 
changed  by  deleting  the  words,  'desiring  " 
to  fish"  and  inserting  the  word  "flshmg" 
and    changing   the   words   "possess"   to 
"possessing."  "transport"  to  "transport- 
ing." and  "deliver"  to  "delivering." 

(2>  In  subparagraph  (2)  of  §  240.4(b). 
the  word  "appropriate"  on  the  sixth  line 
Is  changed  to  read,  "auhorlzed." 

(3)  Paragraph  (a)  of  §240.11.  Is 
changed  by  deleting  the  words,  "under 
the  jurisdiction  of  the  United  States" 
and  inserting  the  words,  "of  all  member 
countries." 

(4)  Paragraphs  (b)  (c)  (d)  of  5  240.13 
are  changed  as  follows:  Paragraph  "(b)" 
is  changed  to  "(1>"  and  In  the  third  line 
delete  the  words  "haddock  and,"  existing 
paragraph  (c)  ischanged  to"(2>"  and  In 
the  second  line,  delete  the  words,  "had- 
dock or,"  insert  new  paragraph  (b)(1) 
(2)  and  (3),  and  change  existing  para- 
graph "(d)"  to  "(c)." 

(5)  Paragraph  (a)  of  5  240.31.  Is 
changed  by  inserting  the  words,  "(east 
of  69°  W.  longitude)  "  followmg  the  word, 
"5Ze"  on  the  fourth  line. 

(6)  Paragraph  (a)  of  i  240.31,  Is 
changed  by  inserting  the  words,  "(west 
of  69°  W.  longitude) "  following  the  word, 
"5Zw"  on  the  fourth  line. 

Effective  date.— This  regulation  Is 
effective  April  3.  1973. 

Robert  L.  Carnahan, 
Acting  Assistant  Administrator 
for  Administration. 
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986:  as  modified  by  ReM^anlzatlon  Plan  No. 
4.  effective  October  3,  1970,  35  FR  15627. 

Subpart  A — General  Provisions 

§  240.1      Definitions. 

(a)  Convention  area.  The  term  "Con- 
vention area"  means  and  includes  all 
waters,  except  territorial  waters,  boimded 
by  a  line  beginning  at  a  point  on  the  coast 
of  Rhode  Island  in  71°40'  west  longi- 
tude; thence  due  south  to  39°  00'  north 
latitude;  thence  due  east  to  42''00'  west 
longitude;  thence  due  north  to  5O''O0' 
north  latitude:  thence  due  west^)  44°00' 
west  longitude;  thence  due  noiAh  to  the 
coast  of  Greenland;  thence  nong  the 
west  coast  of  Greenland  to  78°il'  north 
latitude ;  thence  southward  to  a  point  in 
75°00'  north  latitude  and  73°30'  west 
longitude,  thence  along  a  rhumb  line  to 
a  pomt  In  69° 00'  north  latitude  and 
50°00'  west  longitude;  thence  due  south 
to  61°00'  north  latitude;  thence  due  west 
to  64° 30'  west  longitude;  thence  due 
south  to  the  coast  of  Labrador;  thence  in 
a  southerly  direction  along  the  coast  of 
Labrador  to  the  southern  termmus  of  its 
boundary  with  Quebec ;  thence  in  a  west- 
erly direction  along  the  coast  of  Quebec, 
and  in  an  easterly  and  southerly  direc- 
tion along  the  coasts  of  New  Brunswick, 
Nova  Scotia,  and  Cape  Breton  Island,  to 
Cabot  Strait;  thence  along  the  coasts  of 
Cape  Breton  Island,  Nova  Scotia,  New 
Bnmswick,  Maine,  New  Hampshire, 
Massachusetts,  and  Rhode  Island  to  the 
point  of  beginning. 

(b)  Regulatory  area.  The  term  "Regu- 
latory area"  means  and  includes  the 
whole  of  those  portions  of  the  Con- 
vention area  which  are  separately  de- 
scribed as  follows: 

(1)  Subarca  1.  The  term  "Subarea  1" 
means  that  portion  of  the  Convention 
area,  including  all  waters  except  terri- 
torial waters,  which  lies  to  the  north  and 
east  of  a  rhumb  line  from  a  point  in 
75° 00'  north  latitude  and  73° 30'  west 
longitude  to  a  point  in  69 '00'  north  lati- 
tude and  59  00'  west  longitude:  east  of 
Sg-OO'  west  longitude;  and  to  the  north 
and  east  of  a  rhumb  line  from  a  point  in 

nroc  north  latitude  and  SQ-QO'  west 
'■niKitude  to  a  point  in  52*15'  north  latl- 
tudf  and  42'00'  west  longitude. 
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(2)  Subarea  2.  The  term  Subarea  2" 
means  that  portion  of  the  Convention 
area,  including  all  waters  except  terri- 
torial waters,  lying  to  the  south  and  west 
of  subarea  1,  as  defined  in  paragraph 
(b)(1)  of  this  section,  and  to  the  north 
of  the  parallel  of  52^15'  north  latitude. 

(3)  Subarea  3.  The  term  "Subarea  3" 
means  that  portion  of  the  Convention 
area.  Including  all  waters  except  territo- 
rial waters,  lying  south  of  the  parallel  of 
52°15' Jiorth  latitude;  and  to  the  east  of 
a  line  extending  due  north  from  Cape 
Bauld  CHj  the  north  coast  of  Newfound- 
land to  52°  15'  north  latitude;  to  the  north 
of  the  parallel  of  39°00'  north  latitude; 
and  to  the  east  and  north  of  a  rhumb 
line  extending  m  a  northwesterly  direc- 
tion which  passes  through  a  point  in 
42'30'  north  latitude.  55'00'  west  longi- 
'tude,  in  the  direction  of  a  point  in  47  50' 
north  latitude.  60°00'  west  longitude. 
until  it  mtersects  a  straight  line  connect- 
ing Cape  Ray.  on  the  coast  of  Newfound- 
land, with  Cape  North  on  Cape  Breton 
Island:  thence  in  a  northeasterly  direc- 
tion along  said  line  to  Cape  Ray. 

(4)  Subarea  4.  The  term  "Suba%ea  4" 
means  that  portion  of  the  Convention 
area,  including  all  waters  except  terri- 
torial waters,  lying  to  the  west  of  Subarea 
3  as  described  m  paragraph  (b)(3)  of 
this  section,  and  to  the  east  of  a  line  de- 
scribed as  follows :  Beginning  at  the  ter- 
minus of  the  international  boimdary  be- 
tween the  United  States  of  America  and 
Canada  in  Grand  Manan  Channel,  at  a 
point'44°46'35.34"  north  latitude,  66°54'- 
11.23"  west  longitude:  thence  due  south 
to  the  parallel  ot43°50'  north  latitude; 
thence  due  west  to  the  meridian  oi 
67° 40'  west  longitude;  thence  due  south 
to  the  parallel  of  42°40'  north  latitude; 
thence  due  east  to  a  point  m  66°  00'  west 
longitude;  thence  along  a  rhumb  line  in 
a  southeasterly  direction  to  a  point  in 
42°00'  north  latitude.  65°40'  west  longi- 
tude; thence  due  south  to  the  parallel  of 
39°00'  north  latitude. 

(5)  Subarea  5.  The  term  "Subarea  5" 
means  that  portion  of  the  Convention 
area,  including  all  waters  except  terri- 
torial waters.  ix)unded  by  a  line  begin- 
ning at  the  terminus  of  the  international 
boundary  between  the  United  States  of 
America  and  Canada  in  Grand  Manan 
Channel  at  a  point  in  44*46'35.34"  north 
latitude.  66° 54' 11. 23"  west  longitude; 
thence  due  south  to  the  parallel  of  43°50' 
north  latitude:  thence  due  west  to  the 
meridian  of  67°40'  west  longitude;  thence 
due  south  to  the  parallel  of  42°  20'  north 
latitude;  thence  due  east  to  a  point  in 
66°00'  west  longitude:  thence  along  a 
rhumb  Ime  in  a  southeasterly  direction  to 
a  point  in  42°00'  north  latitude  65°40' 
west  longitude:  thence  due  south  to  the 
parallel  of  39° 00'  north  latitude;  thence 
due  west  to  the  meridian  of  71  40'  west 
longitude;  thence  due  north  to  a  point 
3  statute  miles  off  the  coast  of  the  State 
of  Rhode  Island:  thence  along  the  coasts 
of  Rhode  Island.  Massachusetts,  New 
Hamp^ire,  and  Maine  at  a  distance  of  3 
statuteiniles  to  the  point  of  beginning. 

(c)  ttegulated  species.  The  regula- 
tions in  this  part  shall  apply  to  the 
following  species  by   the  subareas   they 
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are  included  in  and  wherever  in  the  reg- 
ulations in  this  part  the  term  "regulated 
species"  is  used.  It  shall  apply  to  those 
in  this  list. 

(1)  In  Subarea  1.  (i)  Cod  (.Gadus 
morhua  (L.) ) . 

(ii)  Haddock  iMelanogrammus  aegle- 
finus  (L.) ). 

(iii)  Ocean  perch  (redflsh)  (Sebastes). 

(iv)  Halibut  (Hippoglossu^  hippoglos- 
sus  (L.) ). 

(v)  Grey  sole  (witch)  (^lyptocephalus 
cynoglossus  (L.) ). 

(vi)  Dab  (American  plaice)  (Hippo- 
glossoides  platessoides  (Fab.)). 

(viii  Greenland  halibut  (Reinhardtius 
hippoglossoides  (Walb.) ). 

(2)  In  Subarea  2.  (i)  Cod  (Gadus 
morhua  (L.) ) . 

(ii)  Haddock  iMelanogrammus  aegle- 
finus  (L.) ). 

(iii)  Ocean  perch  (redfish)  (Sebosfes). 

(iv)  Halibut  { Hippoglossu^  hippoglos- 
sus  (L.) ). 

(v)  Grey  sole  (witch)  (Glyptocephalus 
cynoglossus  (L.) ). 

(vi)  I?ab  (American  plaice)  (.Hippo- 
glossoides platessoides  (Fab.)). 

(vii)  Greenland  halibut  (Reinhardtius 
hippoglossoides  (Walb.) ). 

(3)  In  Subarea  3.  (i)  Cod  (Gadus 
morhua  (L.) ). 

(ii)  Haddock  (Melanogrammus  aegle- 
finus  (L.) ). 

(iil)/'>4n  aggregate:  Ocean  perch  (red- 
fish)  (Selrastes) ,  except  in  the  statistical 
division  3N.  30.  and  3P.  halibut  (hippo- 
glossus  hippoglossus  (L.)).  grey  sole 
(witch)  (Glyptocephalus  cynoglossus 
(L.)).  yellowtail  flounder  (Limanda  fer- 
ruginea  (Storer).  dab  (American  plaice » 
(Hippoglossoides  platessoides  (Fab.)\ 
Greenland  halibut  (Reinhardtius  hippo- 
glossoides (Walb.)).  pollock  (salthe> 
(Pollachius  virens  (L.)),  white  hake 
(Urophycis  tenuis  (Mitch.)). 

14)  In  Subarea  4.  (i)  Cod  (Gadus 
morhua  (L.) ). 

(ii>  Haddock  (Melanogrammus  aegle- 
finus  (L.) ). 

(iii)  In  aggregate;  Flounders:  grey 
sole  (witch)  (Glyptocephalus  cynoglossus 
(L.M,  yellowtail  floimder  (Limanda 
ferruginea  (Storer) ) ,  black  back  or 
lemon  sole  (winter  flounder)  (Pseudo- 
pleuronectes  americanus  (Walb.)),  dab 
(American  plaice)  (Hippoglossoides 
platessoides  (Fab.) ) . 

(5)  In  Suhirea  5.  (i)  Cod  (Gadua 
morhua  (L.) )  J 

(ii)  Haddock  (Melanogrammus  aegle- 
finus  (L.) ).      ' 

(iii)  Yellowtail  flounder  (Limanda 
ferruginea  (Storter) ) . 

(iv)  Silver  hake  (Merluccius  bilinearis 
(Mitch.)). 

<v)  Red  hake  (Urophycis  chuss 
(Walb.)  ). 

(d)  Chafer.  A  protective  covering  of 
canvas,  netting,  or  other  material  at- 
tached to  the  underside  of  the  cod  end 
only  of  the  net  to  reduce  and  prevent 
damage,  and  a  rectangtilar  piece  or  pieces 
of  netting  attached  to  the  upper  side  of 
the  cod  end  only  of  the  net  to  reduce 
and  prevent  damage,  so  long  as  the  net- 
ting attached  to  the  upper  side  of  the 
cod  end  conforms  to  the  specifications  of 
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either  the  "ICNAP-typ«  chafer."  the 
'multiple  flap-type  chafer,"  or  the 
•  Polish-type  chafer,"  described  below. 
For  the  purposes  of  this  paragraph,  the 
required  mesh  size,  when  measured  wet 
after  use.  shall  be  deemed  to  be  the  av- 
erage of  the  measurements  of  20  con- 
secutive meshes  in  a  series  across  the 
netting. 

(li  ICNAF  chafer.  A  chafer  having 
the  following  characteristics : 

(ii  The  width  of  the  netting  shall  be 
at  least  1 '  2  times  the  width  of  the  area 
of  the  cod  end  which  Is  covered,  such 
width  to  be  measured  at  right  angles  to 
the  long  axis  of  the  cod  end. 

lij)  Such  netting  may  be  fastened  to 
the  cod  end  of  the  trawl  net  only  along 
the  forward  and  lateral  edges  of  the  net- 
ting and  at  no  other  place  in  the  netting. 
(iii)  On  cod  ends  having  a  splitting 
strap,  the  netting  shall  be  fastened  in 
such  a  manner  that  it  extends  forward 
of  the  splitting  strap  no  more  than  four 
meshes  and  ends  not  less  than  four 
meshes  in  front  of  the  cod  line  mesh. 

(Iv)  On  cod  ends  not  having  a  split- 
ting strap,  the  netting  shall  not  extend 
to  more  than  one-third  the  length  of  the 
cod  end  measured  from  not  less  than 
four  meshes  in  front  of  the  cod  line 
mesh. 

<  V  >  The  netting  shall  not  have  a  mesh 
size  less  than  that  specified  for  the  cod 
end  to  which  it  is  attached. 

(2 1  Multiple  flap-type  chafer.  A 
chafer  having  the  following  character- 
istics : 

( i  >  Each  piece  of  netting  shall  not  ex- 
ceed 10  meshes  in  length;  each  shall  be 
at  least  the  width  of  the  cod  end,  such 
width  being  measured  at  right  angles  to 
the  long  axis  of  the  cod  end  at  the  point 
of  attachment;  each  shaU  be  fastened  by 
its  forward  edge  only  across  the  cod  end 
at  right  angles  to  its  long  axis. 

tii)  The  aggregate  length  of  all  pieces 
of  netting  shall  not  exceed  two- thirds  the 
length  of  the  cod  end. 

( iii )  The  netting  shall  not  have  a  mesh 
size  less  than  that  specified  for  the  cod 
end  to  which  it  is  attached. 

1 3 )  Polish-type  chafer.  A  chafer  hav- 
ing the  following  characteristics: 

(i)  The  rectangular  piece  of  netting 
attached  to  the  upper  side  of  the  cod 
end  shall  have  a  mesh  size  at  least  twice 
as  large  as  that  specified  for  the  cod  end 
to  which  It  is  attached  and  shall  have  a 
width  the  same  as  that  for  the  cod  end. 
(il)  It  shall  be  fastened  to  the  cod  end 
only  along  the  forward,  lateral,  and  rear 
edges  of  the  netting  so  that  the  meshes 
exactly  overlay  the  meshes  of  the  cod 
end. 

(iii)  The  netting  shall  be  the  same 
twine  size  and  material  as  that  of  the 
cod  end. 

<e)  Closed  season.  The  time  during 
which  regiilated  species  in  specified  areas 
may  not  b«  taken  in  qiiantitics  exceed- 
ing the  amounts  specified  as  incidental 
fisheries. 

<f)  Cod  end.  The  bag-like  extension 
attached  to  the  after  raid  of  the  belly  of 
the  trawl  net  and  used  to  retain  the 
catch. 


RULES  AND  REGULATIONS 

(g)  Commission.  The  International 
Commission  for  the  Northwest  Atlantic 
Fisheries  established  pursuant  to  the 
Convention. 

(h)  Convention.  The  International 
Convention  for  the  Northwest  Atlantic 
Fisheries  signed  at  Washington,  D.C., 
February  8,  1949,  and  amendments. 

(i)  Contracting  governments.  Govern- 
ments party  to  the  Convention. 

(j>  Demersal  species.  Pishes  living  at 
the  bottom  of  the  sea. 

(k)  Executive  Secretary.  The  Execu- 
tive Secretary  of  the  International  Com- 
mission for  the  Northwest  Atlantic 
Fisheries. 

(1)  Fishing.  The  catching,  taking,  or 
fishing  for,  or  the  attempted  catching, 
taking,  or  fishing  for  any  regulated 
species. 

(m>  Incidental  fisheries.  The  inadver- 
ent  taking  of  regulated  species  while  con- 
ducting fishing  operations  primarily  for 
other  species. 

(n  I  Mesh  size.  Any  part  of  the  net.  the 
average  of  the  measurements  of  any  20 
consecutive  meshes  in  any  row  located 
at  least  10  meshes  from  the  side  lacings 
measured  when  wet  after  use. 

(o>  License.  A  license  issued  by  the 
National  Marine  Fisheries  Service  to  en- 
able the  holder  thereof  to  fish  for,  possess, 
transport,  or  deliver,  by  means  of  any 
fishing  vessel,  any  regulated  species. 

<p)  Official  or  authorized  official.  Any 
representative  of  the  National  Marine 
Fisheries  Service  (NMFS),  U.S.  Coast 
Guard,  or  U.S.  Bureau  of  Customs  Serv- 
ice, authorized  to  enforce  this  part. 

(q>  Open  season.  The  time  during 
which  regulated  species  may  lawfully  be 
captured  and  taken  on  board  a  fishing 
vessel  without  limitation  of  the  quantity 
permitted  to  be  retained  during  each 
fishing  voyage,  except  as  otherwise  pro- 
vided in  this  part. 

(r>  Person.  Any  owner,  master,  or  op- 
erator of  a  vessel. 

(s>  Regional  Director.  The  Regional 
Director,  Northeast  Region,  National  Ma- 
rine Fisheries  Service,  Federal  Building. 
14  Elm  Street,  Gloucester.  MA  01930. 
Telephone  number:  Area  cod j  <617)  281- 
0640. 

(t>  Service.  The  National  Marine  Fish- 
eries Service,  National  Oceanic  and  At- 
mospheric Administration,  U.S.  Depart- 
ment of  Commerce. 

(u)   Service  Director.  The  Director  of 

the  National  Marine  Fisheries  Service. 

(VI    Trawl   net.   Any   large   bag   net 

dragged  in  the  sea  by  a  vessel  or  vessels 

for  the  purpose  of  fishing. 

(w)  Vessel.  Every  kind,  type  or  descrip- 
tion of  watercraf t  subject  to  the  Jurisdic- 
tion of  the  United  States,  used,  or  capa- 
ble of  being  used,  as  a  means  of  trans- 
portation on  water. 

(X)  Trip.  As  used  in  connection  with 
the  trip  exemption  provided  In  S  240.3(b) 
means  a  departure  from  port,  transit  to 
the  Convention  area,  participation  In  the 
fisheries,  including  Incidental  fisheries, 
and  discharges  siny  part  of  the  catch  on 
board. 


§  240.2      Licensing  provisions. 

(a)  Any  person  or  vessel  fishing  for 
any  regulated  species  within  the  Conven- 
tion area,  or  possessing,  transporting, 
or  delivering  for  sale,  any  regulated  spe- 
cies taken  within  the  Convention  area, 
must  first  obtain  a  license  for  that 
purpose. 

(b)  The  owner  or  operator  of  a  vessel 
may  obtain  the  appropriate  Ucense  by 
furnishing,  on  a  form  supplied  by  the 
National  Marine  Fisheries  Service,  in- 
formation specifying  the  nsunes  and  ad- 
dresses of  the  owner  and  operator  of  the 
vessel  and  the  name,  ofiBcial  number,  and 
home  port  of  the  vessel.  The  form  shall 
be  submitted,  in  duplicate,  to  the  Re- 
gional Director,  National  Marine  Fisher- 
ies Service,  Gloucester,  Mass.,  who  shall 
grant  the  requested  license,  without  fee, 
for  the  calendar  year  in  which  the  license 
is  issued.  New  licenses  shall  be  Issued  to 
replace  expired,  lost,  or  mutilated  li- 
censes. An  application  for  replacement 
of  an  expiring  license  shall  be  made  in 
like  manner  as  the  original  application, 
not  later  than  10  days  prior  to  the  ex- 
piration date  of  the  expiring  license. 

(c>  The  owner  or  operator  of  any  li- 
censed vessel  which  is  proposed  to  be 
used  in  fishing  outside  the  Convention 
area  may  obtain  a  temporary  suspension 
of  the  license  imtil  such  time  that  the 
vessel  returns  to  fish  within  the  Con- 
vention area. 

(d)  The  temporary  suspension  or 
modification  of  the  license  shall  be 
granted  upon  either  an  oral  or  a  written 
request,  specifying  the  period  of  sus- 
pension or  modification  desired  by  an 
authorized  State  official  or  by  an  au- 
thorized ofBcial  of  the  National  Marine 
Fisheries  Service,  or  Coast  Guard.  Such 
official  shall  make  appropriate  endorse- 
ment on  the  license  evidencing  the  dura- 
tion of  its  siispension  or  modification. 

(e)  The  license  issued  by  the  National 
Marine  Fisheries  Service  must  be  car- 
ried, at  all  times,  on  board  the  vessel 
for  which  it  is  Issued  and  such  license, 
the  vessel,  its  gear  and  equipment  shall 
be  subject  to  inspection,  at  reasonable 
times,  by  authorized  oflBclals. 

(f»   Licenses    issued    under    this    part 
may  be  revoked  by  the  Regional  Director 
for  violations  of  this  part. 
§  240.3      Persons  and  vessels  exenipU-tl. 

(a>  Scientific  investigation.  Any  per- 
son operating  a  vessel  authorized  by  the 
Secretary  of  Commerce  to  engage  in 
fishing  for  scientific  purposes  is  ex- 
empted from  all  the  requirements  of  this 
part. 

(b)  Trip  exemption.  (1)  Any  person 
operating  a  vessel  in  the  course  of  fish- 
ing for  nonregulated  species  in  Subareas 
3,  4,  and  5,  is  exempted  from  the  re- 
quirements of  this  part,  and  may  take 
and  possess,  on  any  one  trip,  an  inci- 
dental catch  of  regulated  species  not  to 
exceed,  for  each  species,  5,000  pounds  or 
ten  percent  (10%)  by  weight  of  aU  the 
fish  on  board,  whichever  is  greater,  taken 
from  the  same  subarea. 

(2)  Any  person  or  vessel  fishing  for 
haddock  and  cod,  using  gear  required  for 
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that  fishery,  may  take  and  possess,  on 
any  one  trip,  yellowtail  fiounder,  not  to 
exceed  5,000  poimds  or  ten  percent 
(10%)  by  weight  of  all  fish  on  board, 
whichever  Is  greater:  Provided,  That  a 
valid  license  issued  imder  the  provisions 
of  S  240.2  Is  In  force. 

(c)  Annual  exemption.  Any  person 
operating  a  vessel  engaged  in  fishing  for 
nonregulated  species  within  Subarea  3, 
4,  or  5,  who  does  not  take  in  any  period 
of  12  months  more  than  ten  percent 
(10%)  by  weight  of  regulated  species 
described  in  the  Immediately  preceding 
paragraph  may  avail  himself  of  the  ex- 
emption provided  In  this  paragraph  by 
obtaining  a  license  for  exemption  under 
the  provision  of  S  240.2(a). 

§  240.4     Reports  and  records. 

(a)  Dealers.  (1)  AU  persons.  Individ- 
uals, firms  or  corporations,  at  any  p6rt  or 
place  within  the  United  States,  that  buy 
from  other  U.S.-flag  vessels  or  from  a 
carrier  l^nsed  as  a  common  carrier 
engaged^elther  interstate  or  Intrastate 
commerce,  any  reg\ilated  species  taken 
within  the  Convention  area  by  any  fish- 
ing vessel,  shall  make  and  shall  furnish 
to  an  authorized  officer  of  the  National 
Marine  Fisheries  Service,  within  72 
hours  of  sale  or  within  72  hoius  after 
buying  or  receiving,  vessel  returns  to  apy 
port  of  the  United  States,  a  complete 
record  of  each  purchase,  on  forms  sup- 
plied by  the  National  Marine  Fisheries 
Service. 

(2)  All  persons  purchasing  or  receiving 
any  regulated  species  In  the  Convention 
area  for  transport  to  Euiy  port  of  the 
United  States  must  maintain  records 
Identical  to  those  required  imder  para- 
e:raph  (a)(1)  of  this  section. 

(3)  The  possession  by  any  person,  firm 
or  corporation  of  regulated  species  which 
such  person,  firm,  or  corporation  knows 
to  have  been  taken  by  a  vessel  of  the 
United  States  without  a  valid  license,  is 
prohibited. 

(b)  Owner  or  master.  (1)  In  the  case 
of  a  vessel  licensed  imder  JS  240.2,  and 
fishing  for  any  of  the  regulated  species, 
the  owner  or  master  of  vessels  of  50  gross 
tons  or  more  must  maintain  an  accurate 
log  of  fishing  operations  showing  date, 
type  and  size  of  gear  xised,  locality  fished, 
duration  of  fishing  time  or  tow,  and  the 
estimated  poundage  of  each  species  taken 
at  12-hour  Intervals.  Such  logbooks  shall 
be  available  for  inspection  by  an  author- 
ized official  in  accordance  with  the 
ICNAF  International  Inspection  Scheme 
adopted  at  the  Twenty-first  Annual 
Meeting,  May  27-June  4,  1971.  At  the 
conclusion  of  each  fishing  trip,  such  log- 
book shall  be  delivered  to  an  authorized 
official  of  the  United  States  or,  if  no  offi- 
cial is  available,  such  logbook  must  be 
mailed  in  the  envelope  provided  for  that 
purpose.  These  forms  will  be  furnished 
without  cost  by  the  National  Marine 
Fisheries  Service.  Such  logbooks  shall 
be  used  for  statistical  and  biological 
purposes  only. 

(2)  In  the  case  of  vessels  of  less  than 
50  gross  tons  licensed  under  §  240.2,  and 
fishing  for  any  of  the  regulated  species, 
the  owner  or  master  may  be  required  to 
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maintain  the  logbook  for  sampling  piu-- 
I>oses  at  the  option  of  an  authorized 
official  of  the  United  States. 

(3)  In  the  case  of  vessels  desiring  to 
fish  for  noru"egulated  species  on  a  trip 
bsisis,  no  reports  are  required  of  the 
owner  or  master. 

Subpart  B — Groundfish  Fisheries 

§  240.10      Definitions. 

(a)  Unless  otherwise  defined  herein, 
the  terms  used  In  this  subpart  will  have 
the  meanings  ascribed  to  them  in  Sub- 
part A,  §  240.1. 

(b)  Regulations  In  this  subpart  will 
apply  to  haddock  (Melanogrammus 
aeglefinus  (D),  and  cod  (Gadus 
morhua  (L.) ). 

§  240.1 1      Catch  quota. 

(a)  An  annual  catch  limitation  Is 
placed  upon  the  quantity  of  haddock 
permitted  to  be  taken  in  Divisions  4W 
and  4X  of  Subarea  4  and  Subarea  5.  The 
aggregate  catch  of  haddock  during  1973, 
by  persons  or  fishing  vessels  of  all  mem- 
ber countries.  In  each  area,  is  as  follows: 

(1)  The  annual  catch  of  haddock  by 
persons  or  fishing  vessels  fishing  in 
Division  4W  of  Subarea  4,  in  the  year 
1973,  shall  not  exceed  4,000  metric  tons. 

(2)  The  atmual  catch  of  haddock  b; 
persons    or    fishing    vessels    fishing 
Division  4X  of  Subarea  4,  in  the  year 
1973,  shall  not  exceed  9,000  metric  tons. 

(3)  The  annual  catch  of  haddock  by 
persons  or  fishing  vessels  fishing  in 
Subarea  5,  shall  not  exceed  6,000  metric 
tons. 

(b)  An  annual  catch  limitation  is 
placed  upon  the  quantity  of  cod  per- 
mitted to  be  taken  in  Subdivision  4Vs 
and  Division  4W  of  Subarea  4,  Division 
5Y  of  Subarea  5,  and  Subdivisions  5Ze 
and  5Zw  of  Subarea  5.  The  aggregate 
catch  of  cod  during  1973,  by  persons  or 
fishing  vessels  under  the  jurisdiction  of 
the  United  States,  in  each  area,  is  as 
follows : 

(1)  The  aimual  catch  of  cod  In  Sub- 
division 4Vs  and  Division  4W  of  Subarea 

4  shall  not  exceed  1,050  metric  Urns. 

(2)  The  annual  catch  of  cod  in  Divi- 
sion 5Y  of  Subarea  5  shall  not  exceed 
9,400  metric  tons. 

(3)  The  aimual  catch  of  cod  in  Sub- 
division 5Ze  and  5Zw  of  Subarea  5  shall 
not  exceed  19.400  metric  tons. 

§  240.12      Open  season. 

(a)  The  open  season  for  haddock  and 
cod  In  Subdivision  4Vs,  Division  4X  and 
Division  4W  of  Subarea  4,  and  Subarea 
5,  shall  begin  at  0001  hours  of  the  first 
day  of  January  1973,  and  terminate  at 
a  time  and  a  date  to  be  determined  and 
aiuiounced  in  the  Federal  Register: 
Provided,  That  the  areas  described   in 

5  240.13  shall  be  closed  to  any  vessel 
using  gear  capable  of  catching  demersal 
species. 


§  240.13      Closed  seasons  and  areas. 

(a)  The  Director  shall  announce  the 
closure  of  the  season  by  publication  of 
a  notice  In  tiie  Federal  Register,  speci- 
fying the  time  and  date  for  the  termina- 
tion of  specialized  fishing  for  haddock 


or  cod  in  Subarea  4  or  5,  or  &i)S  division 
thereof.  The  closure  is  determined  in 
the  following  manner: 

(1)  The  National  Marine  Fisheries 
Service  maintains  records  of  the  catches 
of  cod  made  In  Subdivision  4Vs.  Division 
4X  and  Division  4W  of  Subarea  4  and 
Subarea  5,  during  the  open  season,  by 
vessels  under  the  jurisdiction  of  the 
United  States  participating  in  the 
fishery. 

(2)  When  the  accumulative  imd  esti- 
mated prospective  catch  of  cod  in  each 
subarea,  making  allowance  for  the  inci- 
dental catch  for  the  remainder  of  the 
year,  equals  100  percent  of  the  allowable 
catch  permitted  imder  §  240.11,  the  Di- 
rector shall  promptly  publish  the  notice 
required  in  paragraph  (a)  of  this  section, 
and  shall  notify  the  Executive  Secretary 
of  the  date  on  which  vessels  subject  to 
the  jurisdiction  of  the  United  States  have 
ceased  a  specialized  fishery. 

(b)  The  Executive  Secretary  of  the 
International  Commission  for  the  North- 
west Atlantic  Fisheries  maintains  rec- 
ords of  the  catches  of  regulated  species 
made  In  Division  4X  and  Division  4W  of 
Subarea  4  and  Subarea  5  during  the  open 
season  by  the  vessels  of  all  Contracting 
(jovemments  participating  In  the  fishery. 

(1)  When  the  swicumulatlve  and  esti- 
mated prospective  catch  of  haddock.  In 
each  subarea  making  allowance  for  the 
Incidental  catch  for  the  remainder  of  the 
year,  equal  100  percent  of  the  allowable 
catch  permitted  under  §  240.10,  the  Exec- 
utive Secretary  shall  notify  each  Con- 
tracting Government  of  that  fact. 

(2)  If,  after  having  given  the  notifi- 
cation provided  In  subparagraph  (1)  of 
this  paragraph,  the  Executive  Secretary 
determines,  on  the  basis  of  new  or  fur- 
ther information,  that  the  total  catch 
will  be  less  than  100  percent  of  the  allow- 
able catch,  he  may  so  inform  each  Con- 
tracting Government,  stating  the  num- 
ber of  additional  days  haddock  fishing 
may  be  permitted  in  each  subarea. 

(3)  Within  10  days  of  the  receipt  of 
the  notification  specified  in  subpara- 
graphs (1)  or  (2)  of  this  paragraph,  the 
Director  shall  announce  by  publication 
in  the  Federal  Register  the  time  and 
date  for  the  termination  of  fishing,  or 
the  number  of  days  that  a  previously 
announced  closure  shall  be  extended,  as 
appropriate. 

\  (c)  It  shall  be  imlawful  for  any  per- 
json  to  use.  during  the  period  from  0001 
/hours,  March  1,  to  2400  hours  May  31, 
1973,  fi.shing  gear  capable  of  catching 
demersal  species,  including  any  trawl 
gear  or  similar  devices,  gill  net,  or  hook 
and  line,  in: 

(1)  Division  4X  of  Subarea  4.  bounded 
by  straight  lines  connecting  the  follow- 
ing coordinates  in  the  order  listed:  65' 
44'W.,  42°04'N.:  64''30'W.,  42''40'N.:  64* 
30'W.,  43°00'N.:  66=32'W.,  43°00'N.; 
66°32'W.,  42'20'N.;   66°00'W.,  42°20'N. 

(2)  Subarea  5.  two  areas  bounded  by 
lines  connecting  the  following  coordi- 
nates : 

(1)  69°55'W..  42'10'N.:  69°10'W.,  41* 
lO'N.:  68°30'W.,  4r35N.;  68°45'W., 
41°50'N.;  69  OO'W.,    41°50'N. 
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(ii>  6T00'W..  42'20'N.;  67*00'W..  41" 
15N.:  65'40'W..  4ri5'N.:  65"40'W^ 
42'00'N.:   66°00"W..  42°20'N. 

(iii)  Except  that  vessels  using  hooks 
having  a  gap  of  not  less  than  3  cm 
d's")  may  fish  In  Subarea  5,  without 
restriction. 

§240.14      Gear  restrictions. 

I  a)  In  Subareas  1,  2.  and  3,  no  person 
shall  fish  for  regulated  species  with  a 
trawlnet  or  nets,  parts  of  nets,  or  netting 
of  manila  or  of  the  trade  named  twines, 
under  the  chemical  category  of  poly- 
propylene, having  a  mesh  size  of  less 
than  5 'a  inches  (130  mm.),  or  a  trawl- 
net  or  nets  or  parts  of  nets,  or  netting  of 
material  other  than  manila  or  polypro- 
pylene twine,  unless  it  shall  have  a  selec- 
tivity equivalent  too  that  of  a  5'i  inch 
(130  mm.)   manila  trawlnet. 

(b>  In  Subareas  4  and  5,  except  as 
provided  in  §  240.23 <a).  no  person  shall 
fish  for  haddock  or  cod  with  a  trawlnet  or 
nets,  parts  of  nets,  or  netting  of  manila 
or  of  the  trade  named  twines,  under  the 
chemical  category  of  polypropylene,  hav- 
ing a  mesh  size  of  less  than  4S  inches 
(114  mm.)  or  a  trawlnet  or  nets,  or  net- 
ting of  material  other  than  manila  or 
polypropylene  twine,  unless  it  shall  have 
a  selectivity  equivalent  to  that  of  a  4^2 
inch  (114  mm.)   manila  trawlnet. 

(c)  The  use  in  fishing  for  haddock  or 
cod  within  the  Regulatory  area  of  any 
device  or  method  which  would,  or  other- 
wise, have  the  effect  of  diminishing  the 
size  of  said  meshes  of  the  trawlnet  is 
prohibited:  Provided,  That  an  approved 
chafer  described  in  §  240.1(d)  may  be 
used. 

§  240. IS      General  restrictions. 

(a)  Except  as  provided  in  paragraphs 
(b),  (0),  and  (d),  of  this  section,  after 
the  dates  armounced  in  the  manner  pro- 
vided In  S  240.13(a),  for  the  closure  of 
haddock  or  cod  fishing  seasons  In  Divi- 
sion 4X  or  Division  4W  of  Subarea  4 
and  Subarea  5,  It  shall  be  unlawful  for 
any  master  or  other  person  in  charge  of 
a  fishing  vessel  to  possess  haddock  or 
cod  on  board  such  vessel  in  those  areas 
or  to  land  haddock  or  cod  taken  in  those 
areas  in  any  port  or  place  until  the  had- 
dock or  cod  fishing  season  reopens  on 
January  1  next,  following  the  close  of 
the  season. 

(b)(1)  Any  fishing  vessel  which  had 
departed  port  to  engage  in  haddock  or 
cod  fishing  under  the  provisions  of 
J  240  2  prior  to  the  date  of  the  clostire 
of  haddock  or  cod  fishing  in  either  EWvi- 
sion  4X  or  4W  in  Subarea  4,  or  Sub- 
area  5.  may  continue  to  take  and  retain 
haddock  or  cod  in  the  Division  or  Sub- 
area  for  which  the  closure  has  been  an- 
nounced, for  a  period  of  time  not  to 
exceed  10  days,  at  which  time  fishing  for 
haddock  or  cod  in  the  closed  Division  or 
Subarea  shall  be  prohibited.  Within  48 
hours  after  the  expiration  of  the  10- 
day  period,  each  such  vessel  must  return 
to  a  port  or  place  in  the  United  States, 
and  the  master  or  person  in  charge  must 
immediately,  on  his  return,  notify  any 
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officer  of  the  National  Marine  Fisheries 
Service.  U.S.  Bureau  of  Customs  or 
Coast  Guard,  of  his  arrival. 

(2)  Any  master  or  person  in  charge 
of  a  fishing  vessal,  licensed  pxirsuant  to 
§  240.2.  may  continue  to  fish  after  the 
date  of  closure,  in  any  subarea  or  divi- 
sion, the  provisions  of  the  next  preceding 
paragraph  notwithstanding,  but  should 
he  elect  to  do  so,  the  quantity  of  had- 
dock or  cod  in  his  possession  on  each 
trip  must  not  exceed  5.000  pounds  or  10 
percent  (10  percent)  by  weight  of  all 
other  fish  on  board. 

(c '  Any  master  or  person  in  charge  of 
a  fishing  vessel,  which  has  departed  port 
after  the  date  of  closure  of  haddock  or 
cod  fishing  In  Division  4X  or  4W  In  sub- 
area  4,  or  subarea  5,  may  take,  possess 
on  board,  and  land  in  any  port  or  place, 
such  haddcKk  or  cod  as  may  be  taken 
incidentally  to  a  fishery  for  nonregulated 
species:  Provided.  That  the  master  of 
the  said  vessel  has  on  board  the  appro- 
priate license  as  required  under  §  240.2 
(a)  and  complies  with  the  limitatloas 
specified  in  S  240.3.  and  the  reporting 
requirements,  where  required,  in  !  240.4 
(b) :  Provided  further.  That  nothing  con- 
tained herein  shall  be  construed  to 
amend,  modify,  or  repeal  those  portions 
of  the  regulations  relating  to  areas 
closed  to  all  demersal  fishing,  which  may 
be  found  in  S  240.13(d). 

(d)  The  provisions  of  this  subpeu-t 
shall  apply  to  all  fishing  trips  begun  dur- 
ing the  current  calendar  year,  whether 
completed  before  January  1,  or  not. 

Subpart  C — Ratfish  Fisheries 
§  240.20     Definitions. 

(a)  Unless  otherwise  defined  herein, 
the  terms  used  In  this  subpart  will  have 
the  meanings  ascribed  to  them  in  Sub- 
part A,  5  240.1. 

(b>  Regulations  In  this  subpart  will 
apply  to  American  plaice,  (Hippoglos- 
soides  platessoides  (Fab.>),  and  yellow- 
taU  flounder.  (.Limanda  ferruginea 
(Storer) ). 
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Catch  quota 
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Jan.  1  to  Mar.  31 2,980 

Apr.  1  to  June  30 3.M0 

July  1  to  Sept.  30 4.900 

Oct.  1  to  Dec.  31 3,300 


2.9«0 

6.800 

11.700 

16,000 


(3)  The  annual  catch  of  yellowtail 
flounder  in  subarea  5.  in  the  area  west  of 
69°  longitude  shall  not  exceed  9.000 
metric  tons  and  shall  be  taken  In  quar- 
terly increments  as  follows: 


§  240.21      Catch  quota. 

(a)  An  annual  catch  limitation  Is 
placed  upon  the  quantity  of  American 
plaice  permitted  to  be  taken  in  divisions 
3L,  3N,  and  30,  of  subarea  3.  The  aggre- 
gate catch  of  American  plaice  in  the 
above  divisions  during  1973.  by  persons 
or  fishing  vessels,  under  the  jurisdiction 
of  the  United  States,  shall  not  exceed 
100  metric  tons. 

(b)  An  annual  catch  limitation  is 
placed  on  the  quantity  of  yellowtail 
flounder  permitted  to  be  taken  In  divi- 
sions 3L,  3N,  and  30.  in  subarea  3.  and 
in  the  areas  east  and  west  of  69°  West 
longitude  in  subarea  5.  as  follows: 

( 1  >  The  annual  catch  of  yellowtail 
flounder  In  divisions  3L.  3N.  and  30.  of 
subarea  3,  shall  not  exceed  100  metric 
tons. 

(2)  The  annual  catch  of  yellowtail 
flounder  in  subarea  5,  In  the  area  east 
of  69°  West  longitude  shall  not  exceed 
15,000  metric  tons  and  shall  be  taken  in 
quarterly  increments  as  follows: 
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Expected 
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Clutch 


J^in.  1  to  M:u'.  31 3.Tm 

Apr.  1  to  June  30 l.K» 

July  1  to  Sept.  30 2.000 

Oct.  1  to  Dec.  31 2.760 


2,760 
4,260 
S.260 
9.000 


(c)   The  Director  may  adjust  the  quar- 
terly increments  in  either  area  by  publi- 
cation of  a  notice  in  the  Fkderal  Regis- 
ter. 
§  240.22      Open  season. 

(a)  The  open  season  for  American 
plaice  and  yellowtail  flounder  fishing  in 
areas  under  quoU  in  S  240.21.  shall  begin 
at  0001  hours  local  time  on  the  1st  day  of 
January  1973,  and  terminate  at  a  time 
and  date  to  be  announced  by  the  Direc- 
tor, by  publication  of  a  notice  in  the 
Federal  Register.  In  the  event  of  a  clo- 
sure during  any  quarter,  open  season 
fishing  for  yellowtail  flovmder  shall  re- 
sume on  the  first  day  of  the  next  quarter. 

§  240.23      Qoscd  season  and  areas. 

(a)  The  Director  shall  announce  the 
closure  of  the  season  by  publication  of 
a  notice  in  the  Federal  Register,  speci- 
fying the  time  and  date  for  the  termina- 
tion of  specialized  fishery  for  American 
plaice  and  yellowtail  floimder  in  subarea 
3.  and  yellowtail  flounder  In  subarea  5. 

(b)  The  National  Marine  Fisheries 
Service  maintains  records  of  the  catches 
of  American  plaice  and  yellowtail 
flounder  made  in  divisions  3L.  3N,  and  30 
of  subarea  3,  and  the  catches  of  yellow- 
tail flounder  made  in  areas  east  and  west 
of  69°  W.,  In  subarea  5,  during  the  open 
season,  by  vessels  under  the  jurisdiction 
of  the  United  States,  participating  in  the 
fishery. 

(c)  When  the  accumulative  and  esti- 
mated catch  of  American  plaice  or  yel- 
lowtail flounder  in  subarea  3.  and  yellow- 
tail flounder  in  subarea  5.  making  al- 
lowance for  the  incidental  catch  for  the 
remainder  of  the  year,  equals  100  per- 
cent of  the  allowable  catch  permitted 
under  i  240.21.  the  Director  shall 
promptly  notify  the  Executive  Secretary 
of  the  date  on  which  vessels  subject  to 
the  jurisdiction  of  the  United  States  have 
ceased  a  specialized  fishery. 

(d)  Announcement  shall  also  be  made 
by  publication  of  a  notice  in  the  Federal 
Register  of  the  closing  time  and  date  of 
the  first,  second,  and  third  quarters  when 
the  Director  has  determined,  on  the  basis 
of  catch  daU  and  catch  rates,  that  the 
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accumulative  catch  (landing  plus  dis- 
cards) of  yellowtail  flounder  in  subarea 
5,  in  either  area  (east  or  west  of  89*- 
00'  W.),  will  equal  the  quarterly  quota 
established  in  J  240.21  (b) . 

§  240.24      Gear  restrictions. 

(a)  In  subarea  5,  no  person  shall  fish 
for  yellowtail  flounder  with  a  net  of  ma- 
nila or  of  the  trade  named  twines,  under 
the  chemical  category  of  polypropylene, 
having  a  mesh  of  less  than  bVa  inches 
(130  mm.),  or  a  trawl  net  or  nets,  parts 
of  nets,  or  netting  of  material  other  than 
manila  or  polypropylene  twine,  unless  it 
shall  have  a  selectivity  equivalent  to  that 
of  a  5V8  Inch  (130  mm.)  manila  net. 

(b)  The  use  in  fishing  for  regulated 
^necies  within  the  regulatory  area  of  any 
device  or  method  which  would  have  the 
enect  of  diminishing  the  size  of  said 
^eshes  or  obstruct  the  meshes  of  the 
trawl  net.  Is  prohibited:  Provided,  That 
an  approved  chafer,  described  in  5  240.1 
(d) ,  may  be  used. 

§  240.25      General  restrictions. 

(a)  Except  as  ji^ovlded  In  paragraphs 
(a)  (1)  or  (2)  and  (b)  of  this  section, 
after  the  dates  announced  in  the  maimer 
provided  In  J  240.23  for  the  closing  of 
the  yellowtsdl  flounder  or  American 
plaice  fishing  season  or  seasons.  It  shall 
be  unlawful  for  any  master  or  other  per- 
son In  charge  of  a  fishing  vessel  to  pos- 
sess yellowtail  flounder  or  American 
plaice  in  the  closed  regulatory  areas  or 
to  land  yellowtail  flounder  taken  In  those 
areas  in  any  port  or  place  until  the  next 
succeeding  open  season  for  yellowtail 
flounder  or  American  plaice. 

(1)  In  the  event  of  a  closure  of  any 
of  the  first  three  quarters,  as  provided 
under  S  240.23(d).  any  fishing  vessel 
which  had  departed  port  to  engage  In 
yellowtail  flounder  fishing  In  subarea  5, 
prior  to  the  date  of  the  closure,  may  con- 
tinue to  take  and  retain  yellowtail  floun- 
der In  the  area  subject  to  the  closure 
for  a  period  of  time  not  to  exceed  5  days. 
at  which  time  fishing  for  yellowtail  floun- 
der In  the  c^MCd  area  shall  be  prxrtilWted. 

(2)  In  the" event  of  an  annual  closure 
as  provided  vmder  I  240.23,  any  fishing 
vessel  which  had  departed  port  to  en- 
gage in  yellowtail  flounder  fishing  In 
subarea  5,  prior  to  date  of  the  closure, 
may  continue  to  take  and  retain  yellow- 
tall  flounder,  in  the  area  subject  to  the 
closure,  for  a  period  of  time  not  to  ex- 
ceed 10  days,  at  which  time  flsMng  for 
yellowtail  flounder  In  the  closed  area 
shaU  be  prohibited.  Within  24  hours  after 
the  expiration  of  either  the  10-  or  S-day 
period,  provided  imder  the  preceding 
paragraph,  each  such  vessel  must  return 
to  a  port  or  place  in  the  United  States 
and  the  master  or  person  in  charge  must 
immediately,  on  the  return,  notify  any 
appropriate  official  of  the  National  Ma- 
rine Fisheries  Service,  U.S.  Bureau  of 
Customs  or  Coast  Guard,  of  his  arrivaL 

ib>  Any  master  or  person  in  <eharge 
of  a  fishing  vessel  which  has  departed 
port  after  the  date  of  closure  of  yellow- 
tail flounder  fishing  either  east  or  west 
of  69^00'  W.,  in  subarea  5.  may  take,  pos- 
.'^e.'is  on  board,  and  land  In  any  port  or 
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place,  such  yellowtail  flounder  as  may  be 
taken  Incidentally  in  such  closed  area  to 
a  flshery  for  nonregiilated  species:  Pro- 
vided, That  the  owner  or  operator  of  the 
said  vessel  has  on  board  the  appropriate 
license  as  required  xmder  i  240.2(a)  and 
complies  with  the  limitations  specified  In 
S  240.3  and  the  reporting  requirements, 
where  required,  in  §  240.3(b):  Provided 
further.  That  nothing  contained  herein 
ffhftii  be  construed  to  amend,  modify. 
or  repeal  those  portions  of  the  regu- 
lations relating  to  areas  closed  to  all 
demersal  fishing  which  may  be  found  in 
:  240.13(d). 

( 1 )  The  provisions  of  this  subpart  shall 
apply  to  all  fishing  trips  begim  during 
the  calendar  year  }973,  whether  com- 
pleted before  January  1,  1974.  or  not. 

Subpart  D— Hake  Fisheries 

§  240.30     Definitions. 

(a)  Unless  otherwise  defined  herein. 
the  terms  used  In  this  subpart  will  have 
the  meanings  ascribed  to  them  In  sub- 
part !  240.1. 

(b)  Regulations  In  this  subpart  will 
apply  to  silver  hake,  (Merluccius  biline- 
aris  (Mitch.) ) ,  and  red  hake.  (Urophycis 
chuss  (Walb.)). 

§  240.31      Catch  quota. 

(a)  An  annual  catch  limitation  Is 
placed  upon  the  quantity  of  sliver  hake 
permitted  to  be  taken  In  division  5Y  and 
subdivision  5Ze  (east  of  69''W. longitude) 
and  5Zw  (west  of  69*  W.  longitude)  of 
subarea  5.  The  siggregate  catch  of  silver 
hake  during  1973,  by  persons  or  fishing 
vessels,  under  the  jurisdiction  of  the 
United  States,  In  each  area,  Is  as  follows: 

(1)  The  annual  catch  of  sUver  hake 
In  division  5Y  of  subarea  5,  shall  not 
exceed  9,500  metric  tons. 

(2)  TTie  annual  catch  of  silver  hake 
In  subdivision  5Ze  of  subarea  5,  shall  not 
exceed  17,000  metric  tons. 

(3)  The  annual  catch  of  silver  hake  In 
stdsdlvlsion  5Zw,  shall  not  exceed  25,000 
metric  tons. 

(b)  An  annual  catcb  limitation  Is 
placed  upon  the  quantity  of  red  hake 
permitted  to  be  taken  In  subdivision  5Zw 
of  subarea  5.  The  aggregate  catch  of  red 
hake  during  1973,  by  persona  or  flshlng 
vessels,  under  the  jurisdiction  of  the 
United  States,  in  each  area.  Is  as  follows : 

(1)  Tbe  annual  catch  ot  red  hake  In 
subdivision  5Zw  of  subarea  5,  shall  not 
exceed  15,000  metric  tcais. 

§  240.32     Open  season. 

(a)  The  open  seasaa  for  silver  hake 
fishing  In  division  5Y  and  5Z  ot  subarea 
5.  and  red  hake  fishing  In  division  5Z  of 
subarea  5,  shall  begin  at  0001  hours  of 
the  1st  day  of  January  1973,  and  termi- 
nate at  a  time  and  a  date  to  be  deter- 
mined pursuant  to  S  240.33. 

§  240.33      Qosed  season  and  areas. 

(a)  The  Director  shall  annoimce  the 
closure  of  the  season  by  publication  of  a 
notice  in  the  Pkderal  Register,  specify- 
ing the  time  and  date  for  the  termina- 
tion of  specialized  fishery  for  silver  hake 
or  red  hake  in  subarea  5. 
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(b)  The  National  Marine  Fisheries 
Service  maintains  records  of  the  catches 
of  silver  hake  or  red  hake  made  in  each 
division  of  subsu-ea  5  during  the  open 
season  by  vessels,  under  the  jurisdiction 
of  the  United  States,  participating  in  the 
flshery. 

(c)  When  the  accumulative  and  esti- 
mated prospective  catch  of  silver  hake 
and  red  hake  in  each  division  of  subarea 
5,  making  allowance  for  the  incidental 
catch  for  the  remainder  of  the  yeai^ 
equals  100  percent  of  the  allowable  catch 
permitted  imder  §  240.31,  the  Director 
shall  promptly  notify  the  Executive  Sec- 
retary of  the  date  on  which  its  vessels 
have  ceased  a  specialized  fishery. 

(d)  It  shall  be  unlawful  for  any  person 
to  conduct  a  specialized  fishery  for  silver 
hake  or  red  hake  from  0001  hours.  April  1 
to  2400  hours.  AprU  30.  1973,  in  the  area 
bounded  by  69°00'W.,  39°50'N..  71*40'W.. 
and  40°20'N.,  however,  grovmdflsh  ves- 
sels may  be  permitted  to  take  on  each 
trip,  during  this  period,  in  the  said  area, 
red  and  silver  hake  in  amounts  not  to 
exceed  10  percent  each  of  the  total  catch 
taken  in  the  said  area,  on  that  trip. 

§  240.34      Gear  reelrictions. 

There  are  no  gear  restrictions  regard- 
ing fishing  for  silver  or  red  hake  in  1973. 
§  240.35      General  restrictions. 

(a)  Except  as  provided  in  paragraphs 
(b) ,  (c) .  and  (d) ,  of  this  section,  after 
the  dates  announced  in  the  manner  pro- 
vided m  §  240.33(a),  for  the  closure  of 
silver  or  red  hake  fishing  seasons  in  divi- 
sion 5Y  or  5Z  of  subarea  5,  it  shall  be 
unlawful  for  any  master  or  other  person 
In  charge  of  a  fishing  vessel  to  possess 
silver  or  red  hake  on  board  such  vessel 
In  those  areas  or  to  land  silver  or  red 
hake  tsJten  In  those  areas  in  any  port 
or  place  imtil  the  silver  or  red  hake  flsh- 
lng season  reopens  on  January  1  next, 
following  the  close  of  the  season. 

(b)(1)  Any  flshlng  vessel  which  had 
departed  port  to  engage  in  sliver  or  red 
hake  flshlng  imder  the  provisions  of 
5  240.2(a),  prior  to  the  date  of  closure 
of  sUver  or  red  hake  fishing  In  either 
division  5Y  or  5Z  of  subarea  5,  may  con- 
tinue to  take  and  retain  silver  or  red  hake 
In  the  divisions  for  which  the  closure  has 
been  announced  for  a  period  of  time  not 
to  exceed  5  days,  at  which  time  flshlng 
for  silver  or  red  hake  in  the  closed  ^vi- 
sion shall  be  prohibited.  Within  48  hours 
after  the  expiratioii  of  the  5-day  period, 
each  such  vessel  «iust  return  to  a  port 
or  place  in  the  Wnlted  States  and  the 
master  or  person  In  charge  must  Im- 
mediately, on  his  return,  notify  any  ap- 
propriate officer  of  the  National  Marine 
Fisheries  Service.  U.S.  Bureau  of  Cus- 
toms, or  Coast  Guard,  of  his  arrival. 

(2)  Any  master  or  person  in  charge 
of  a  fishing  vessel  licensed  to  take  silver 
or  red  hake  from  waters  of  the  Conven- 
tion area  may  continue  to  fish  after  the 
date  of  closure,  in  any  subarea  or  divi- 
sion, the  provisions  of  the  next  preceding 
paragraph  notwithstanding,  but  should 
he  elect  to  do  so,  the  quantity  of  silver 
or  red  hake  In  his  possession  must  not 
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exceed  5.000  pounds  or  10  percent  (10%) 
by  weight  of  all  other  fish  on  board. 

(c)  Any  master  or  person  in  charge  of 
a  fishing  vessel  which  has  departed  port 
after  the  date  of  closure  of  silver  or  red 
hake  fishing  In  division  5Y  or  5Z  of  sub- 
area  5.  may  take  and  possess  on  board, 
and  land  in  any  port  or  place,  such  silver 
or  red  hake  as  may  be  taken  incidentally 
to  a  fishery  for  nonregulated  species; 
Provided.  That  the  master  of  the  said 
vessel  has  on  board  the  appropriate 
license  as  required  imder  §  240.2(a)  and 
complies  with  the  limitations  specified  in 
§  240  3  and  the  reporting  requirements, 
where  required.  In  §  240.4(b) :  Provided 
further.  That  nothing  contained  herein 
shall  be  construed  to  amend,  modify,  or 
repeal  those  portions  of  the  regulations 
relating  to  areas  closed  to  all  demersal 
fishing,  which  may  be  found  In 
§  240.13(d). 

(d)  The  provisions  of  this  subpart 
shall  apply  to  all  fishing  trips  begtm  dur- 
ing the  current  calendar  year,  whether 
completed  before  January  1,  or  not. 

[PB  Doc.73-6712  Piled  4-6-73;8:45  ami 


■ptle  6 — Economic  Stabilization 
CHAPTER  H-COST  OF  LIVING  COUNCIL 
PART  130 — COST  OF  LIVING  COUNCIL 
PHASE  III  REGULATIONS 
Posting  of  Meat  Price  Information 
Part  130  of  the  CouncU's  regulations 
Is    amended    in    subpart    M    to    modify 
1 130.124   relating   to   ceiling   price  in- 
formation. 

Prior  to  this  amendment,  the  provi- 
sions of  5  130.124  relating  to  price  post- 
ing contained  the  requirement  that 
retailers  post  celling  prices  for  all  meat 
items  subject  to  the  ceiling  price  rules 
of  subpart  M.  In  excess  of  1,000  separate 
Items  are  subject  to  the  ceUlng  price 
rules  and  posting  all  of  these  items  would 
be  unduly  burdensome  to  food  retailers 
and  confusing  to  consumers.  Therefore, 
the  posting  requirements  are  being 
sunended  to  require  that  ceiling  price  In- 
formation be  posted  only  for  the  fol- 
lowing: 

(1)  AU  fresh  meat  items : 
(2>  Those  processed  meat  items,  such 
as  sausage,  bacoo,  weiners,  and  cold 
cuts,  which  accounted  for  75  percent  of 
the  sales  volume  of  processed  meat  items 
during  the  meat  ceiling  base  period:  and 
(3 )  In  the  case  of  aU  other  meat  items, 
the  ten  Items  which  had  the  highest 
sales  volume  during  the  30  days  prior  to 
March  28, 1973. 


RULES  AND  REGULATIONS 

In  the  case  of  processed  meat  items,  at 
least  25  items  must  be  posted.  Retailers 
who  sold  less  than  25  processed  meat 
items  during  the  30  days  prior  to  March 
28  must  post  all  processed  meat  items. 

Posters  are  to  be  placed  In  the  store 
location  where  the  majority  of  the  Items 
in  the  particular  category  are  sold. 

Posters  for  processed  meat  items  and 
other  meat  items  must  indicate  the  fact 
that  ceiling  price  information  for  non- 
posted  meat  items  is  available  and  the 
place  where  such  information  is  avail- 
able. Such  ceiling  price  information  must 
be  placed  at  convenient  locations  such  as 
in  front  of  checkout  counters. 

Retailers  who  wish  to  pass  through  in- 
creased costs  for  Imported  meat  items 
must  separately  identify  those  items  and 
indicate  the  fact  that  the  price  is  being 
increased  to  pass  through  increased  im- 
ported meat  costs. 

Because  the  purpose  of  this  simend- 
ment  is  to  provide  immediate  guidance 
for  compliance  with  the  economic  sta- 
bilization program  during  phase  m,  I 
find  that  publication  in  accordance  with 
normal  rulemaking  procedures  is  im- 
practicable and  that  good  cause  exists 
for  making  this  amen(iment  effective  In 
less  than  30  days.  Interested  persons  may 
submit  comments  regarding  this  amend- 
ment. Communications  should  be  ad- 
dressed to  the  Office  of  General  Counsel, 
Cost  of  Living  Council.  Washington,  B.C. 
20508. 

This  amendent  is  effective  9  p.m.,  e.s.t., 
March  29, 1973. 

(Economic  StabUlzatlon  Act  of  1970,  as 
amended.  Public  Law  92-210,  86  SUt.  743; 
E  O.  11895.  38  PR  1473:  Cost  of  Living 
CouncU  Order  No.  14,  38  PR  1489.  Jan.  11, 
1973) 
Issued  in  Washington,  D.C.  on  April  5. 

1973. 

JAKKS  W.  McLane. 

Dejmty  Director, 
Cost  of  Living  Council. 

Section  130.124  of  subpart  M  of  Part 
130  is  amended  to  read  as  follows: 

§130.124     Ceiling  price  information. 

(a)  Each  seller  subject  to  the  provi- 
sions of  this  subpart  shall,  no  later  than 
April  9,  1973,  prepare  a  list  of  celling 
prices  of  all  meat  Items  which  he  sella. 
He  shall  maintain  a  copy  of  that  list 
available  for  public  Inspection,  dvuing 
normal  business  hours,  at  each  place  of 
business  where  meat  Items  are  offered 
for  sale.  In  addition,  the  calculations 
and  supporting  data  upon  which  the  list 


is  based  shall  be  maintained  by  the  seller 
at  the  location  where  the  pricing  deci- 
sions reflected  on  the  list  are  ordinarily 
made  and  shall  be  made  available  on 
request  to  representatives  of  the  eco- 
nomic stabilization  program. 

(b>  In  addition  to  the  requirements 
of  paragraph  (a)  of  this  section,  each 
retailer  of  meat  items  shall,  no  later 
than  April  9.  1973,  prominently  display 
a  list  of  ceiling  prices  with  respect  to 
the  meat  items  described  in  paragraph 
(c)  of  this  section.  Ceiling  prices  must 
be  prominently  posted  and  clearly  legi- 
ble on  posters  within  the  department 
or  departments  in  which  the  majority  of 
the  meat  items  are  sold.  Each  such  poster 
shall  be  designed  so  that  a  purchaser 
may,  at  the  point  of  sale,  conveniently 
determine  the  name  of  each  individual 
meat  item  and  its  ceiling  price. 

(c>  Ceiling  prices  shall  be  posted  in 
the  department  in  which  the  majority  of 
each  of  the  following  categories  of  items 
is  sold  as  follows: 

(1»  In  the  case  of  fresh  meat  cut 
items,  the  ceiling  price  of  each  such 
item: 

(2)  In  the  case  of  those  processed 
meat  items  (such  as  sausage,  bacon, 
weiners,  and  cold  cuts)  which  accounted 
for  75  percent  of  the  seller's  sales  volume 
of  processed  meat  items  during  the  meat 
ceiling  base  period,  the  ceiling  prices  sls 
follows:  If  the  seller  offers  25  or  more 
such  items  for  sale,  the  ceiling  price  of 
at  least  25  of  those  Items.  However,  if 
he  sold  less  than  25  such  Items  during 
the  meat  ceiling  base  period,  the  ceiling 
price  of  all  of  those  items;  and 

(3)  In  the  case  of  all  other  meat 
items  subject  to  this  subpart,  the  celling 
prices  of  at  least  the  10  items  which  had 
the  highest  sales  volume  during  the  meat 
celling  base  period. 

The  posted  signs  for  the  Items  In  para- 
graph (c)  (2)  and  (3)  of  this  section 
must  Indicate  that  celling  price  informa- 
tion for  items  which  are  not  posted  Is 
available  and  shall  indicate  the  place 
where  such  information  Is  available.  That 
ceiling  price  information  must  be  placed 
at  a  convenient  location,  such  as  in  front 
of  checkout  counters. 

(d)  If  a  retailer  wishes  to  utilize  the 
provisions  of  S  130.121(b)  to  pass  on  cost 
increases  for  imported  meat  Items,  he 
must  separately  Identify  the  item  on  the 
ceiling  price  list,  and  the  price  posted 
If  the  item  is  one  which  must  be  posted, 
and  Indicate  the  fact  that  the  price  Is 
being  Increased  to  pass-through  In- 
creased Imported  meat  costs. 

(PR  Doc  73-6920  FUed  4-«-73;10:S3  am] 
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oposed  Rules 


This  ••ction  of  th«  FEDERAL  REGISTER  conUins  notice*  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
fltM«  noticM  l«  to  give  Interested  persorw  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  1030] 

MILK   IN  THE  CHICAGO  REGIONAL 
MARKETING  AREA 

Proposed  Suspension  or  Termination  of 
Certain  Provisions  of  the  Order 

Notice  Is  hereby  given  that,  pursuant 
to  the  provisions  of  the  AgrlculturEil  Mar- 
keting Agreement  Act  of  1937,  as  amend- 
ed (7  use.  601  et  seq.),  the  suspension 
or  termination  of  certain  provisions  of 
the  order  regulating  the  handling  of  mflk 
in  the  Chicago  regional  marketing  area 
la  being  considered  with  respect  to  mar- 
ketings of  milk  on  and  after  April  1, 
1973. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  In  connec- 
tion with  the  proposed  suspension  or  ter- 
mination should  file  the  ssmae  with  the 
hearing  clerk,  room  112- A.  Adminis- 
tration Building.  U.S.  Department  of  Ag- 
riculture, Washington,  D.C.  20250,  not 
later  than  7  days  from  the  date  of  publi- 
cation of  this  notice  In  the  Fedkrai.  Rec- 
isTKR.  All  documents  filed  should  be  In 
quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  ofHce  of  the  hear- 
ing clerk  during  regular  business  hours 
(7  CFR  1.27(b)). 

The  provisions  pror>osed  to  be  sus- 
pended or  terminated  are  as  follows: 

1.  In  S  1030.60  that  part  of  paragraph 
(b)  (5)  Which  reads  "plus  5  cents", 

2.  In  9  1030.71  paragraph  (d) . 

3.  In  !  1030.84  that  part  of  paragraph 
(b)  (2)  which  reads  "plus  5  cents". 

4.  Sections  1030.100  tlirough  1030.112. 

Statement  of  consideration.— The  pro- 
posed action  would  suspend  or  terminate 
the  operation  of  the  producers'  advertis- 
ing and  promotion  program  under  the 
order  with  respect  to  milk  marketed  on 
and  after  April  1,  1973.  This  program 
provides  for  an  assessment  of  5  cents  per 
himdredwelght  against  all  marketings  of 
producer  milk  pooled  under  the  order. 
Funds  so  deducted,  except  for  reserves 
withheld  to  cover  refunds  and  adminis- 
trative costs  Incurred  by  the  market 
administrator,  are  turned  over  to  and 
expended  by  an  agency  organized  by  pro- 
ducers and  producers'  cooperative  asso- 
ciations. The  producers'  agency  is  respon- 
sible for  establishment  of  research,  ad- 
vertising, and  other  programs,  designed 
to  Improve  the  domestic  marketing  and 
consumption  of  milk  and  Its  products. 

The  program  Is  volimtary  In  that  any 
producer  not  wishing  to  support  the  pro- 


gram may  request  refund  of  the  portion 
of  the  assessment  made  against  his  mar- 
ketings of  milk.  Refund  procedure  pro- 
vides that  such  requests  be  made  on  a 
quarterly  basis.  The  program  became  ef- 
fective with  respect  to  marketings  on  and 
after  October  1.  1972.  For  the  October- 
December  1972  quarter  about  40  percent 
of  the  producers  requested  a  refund.  A 
slightly  lower  prop>ortion  asked  for  re- 
funds the  second  quarter  of  operation 
(January-March  1973),  but  for  market- 
ings during  April-June  1973  about  40 
percent  of  the  producers  again  ask  that 
a  refund  be  made. 

A  major  potKrtial  benefit  of  the  as- 
sessment on  ttil  marketings  under  the 
order  Is  that  the  funds  are  obtained  at 
a  lesser  administrative  cost  in  one  com- 
putation as  opposed  to  handlers  making 
a  separate  deduction  with  respect  to  the 
volume  of  milk  marketed  by  each  pro- 
ducer who  chooses  to  support  such  a  pro- 
gram. However,  such  benefit  Is  largely 
dissipated  In  the  cost  of  making  refunds 
when  the  proporUon  of  producers  not 
wishing  to  support  the  program  ap- 
proaches the  pr*>ortion  that  supports  it. 

Central  MiUcy»roducers  Cooperative, 
which  petitionee!  for  the  hearing  to  in- 
corporate the  program  imder  the  order, 
hsus  requested  that  the  program  provi- 
sions be  suspended  effective  on  market- 
ings of  milk  on  and  after  April  1,  1973. 

Signed  at  Washington,  D.C,  on  April  4, 

1973.  

John  C.  Blum. 
Deputy  Administrator, 
Regvlatoni  Proffmms. 

[PR  Doc.73-6778  PUed  4-6-73:8:45  am] 


Commodity  Credit  Corporation 
[  7  CFR  Part  1427 ] 

UPLAND  AND  EXTRA  LONG  STAPLE 
COTTON 

Proposed  Determinations  Regarding  1973 
Crops 

The  Commodity  Credit  Corporation  Is 
preparing  to  make  certain  determlna- 
tious  with  respect  to  the  loan  programs 
for  the  1973  crops  of  upland  and  extra 
long  staple  (ELS)  cotton  and  issue  cotton 
loan  regiilatloQs: 

(a)  Adopt  strict  low  middling  IVifi 
Inches  as  the  base  quality  for  computing 
upland  cotton  loans. 

(b)  Schedule  of  premiums  and  dis- 
counts for  grade  and  staple  length  of 
upland  cotton. 

(c)  Schedule'  of  micronalre  differen- 
tials for  upland  cotton. 

(d)  Schedule  of  base  loan  rates  by 
warehouse  location  for  upland  cotton. 


(e)  Schedule  of  loan  rates  by  location 
for  eligible  qualities  of  ELS  cotton. 

(f)  Schedule  of  micronalre  differ- 
entials for  ELS  cotton. 

(g)  Detailed  operating  provisions  to 
carry  out  the  loan  program  for  upland 
cotton.  Including:  (1)  A  requirement  to 
enter  the  tare  weight  of  the  t>ale  on  the 
gin-bale  tag,  and  (2)  elimination  of  the 
discount  on  upland  cotton  reduced  in 
grade  l>ecause  of  extraneous  matter. 

The  above  determinations  are  to  be 
made  pursuant  to  the  Agricultural  Act 
of  1949.  as  amended  (63  Stat.  1051,  as 
amended;  7  U.S.C.  1421  et  seq.). 

Section  403  of  the  act  (7  U.S.C.  1423) 
provides  in  part  that  appropriate  adjust- 
ments may  be  made  in  the  support  price 
for  any  commodity  for  differences  in 
grade,  type,  staple,  quality,  location,  and 
other  factors.  Such  adjustments  shall. 
so  far  as  practicable,  be  made  In  such 
manner  that  the  average  support  price 
for  such  commodity  will,  on  the  basis 
of  the  anticipated  incidence  of  such 
factors,  be  equal  to  the  level  of  support 
determined  as  provided  in  this  act  Under 
secUon  103(e)  of  the  act  (7  UJ3.C.  1444 
(e) ) ,  however,  the  base  loan  rate  deter- 
mined for  1973 -crop  upland  cotton  is 
applicable  to  Middling  1-inch  cotton 
(micronalre  3.5  through  4.9)  at  average 
location  in  the  United  States. 

(a)  Adopt  Strict  Low  Middling  2Vi6 
inches  as  the  base  quality  for  upland 
cotton  loans. — As  In  recent  years,  the 
national  average  loan  rate  for  1973-crop 
upland  cotton  was  announced  for  Mid- 
dling 1-inch  cotton,  micronalre  3.5 
through  4.9.  That  rate  Is  19.5  cents  per 
pound,  announced  by  press  release 
(USDA  3407-72)  dated  October  17,  1972. 
It  is  proposed,  however,  to  annoimce  base 
loan  rates  for  specific  warehouse  loca- 
tions for  Strict  Low  Middling  1M«  Inches 
rather  than  Middling  1-lnch,  which  Is 
the  quality  used  as  the  basis  for  these 
rates  since  1956.  These  rates  would  be 
computed  by  adding  the  difference  in 
loan  value  between  SLM  IMe  Inches  and 
Middling  1-lnch  cotton  to  the  loan  rate 
determined  for  Middling  1-inch  cotton 
at  each  location.  Thus  this  change  in  the 
base  quality  would  not  affect  the  loan 
value  of  any  quality  at  any  location  in 
any  way. 

"The  change  appears  desirable  because 
SLM  IHe  inches  is  by  far  a  more  repre- 
sentative quality  of  upland  cotton  than 
Middling  1-lnch — a  quality  that  has  con- 
stituted only  0.3  percent  of  production 
over  the  past  5  years,  whereas  SLM  l"^* 
Inches  has  comprised  over  13  percent 
during  the  ssune  period.  The  Agricul- 
tural Marketing  Service  has  proposed  to 
make  a  similar  change  In  the  basis  for 
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spot  cotton  price  quotations  in  the  desig- 
nated spot  markets,  and  a  public  notice 
regarding  it  was  published  in  the  Fideral 
Register  of  March  21.  1973.  The  New 
York  Cotton  Exchange  is  also  consider- 
ing adoption  of  the  same  basis  with  re- 
spect to  Its  No.  2  contract,  for  which  the 
current  basis  quality  Is  Middling  l>i« 
inches. 

(b)  Schedule  of  premiums  and  dis- 
counts for  grade  and  staple  length  of 
upland  cotton.— This  schedule  would  re- 
flect the  differences  In  loan  value  be- 
tween SLM  14«  inches  cotton  (the  pro- 
posed base  grade  and  staple  length i  and 
the  various  other  grade  and  staple  length 
combinations  for  upland  cotton. 

(c)  Schedule  of  micronaire  differen- 
tials for  upland  cotton.— A  schedule  will 
reflect  differences  In  loan  value  between 
micronaire  group  3.5  through  4.9  (the 
statutory  base  group)  and  the  various 
other  micrtmalre  groups. 

(d)  Schedule  of  base  loan  rates  by 
warehouse  location  for  upland  cotton — 
This  schedule  will  establish  base  loan 
rates  for  upland  cotton  stored  at  various 
warehouse  locations. 

(e)  Schedule  of  loan  rates  by  location 
for  eligible  qualities  of  ELS  cotton.— In 
accordance  with  the  act.  the  losui  rate  for 
1973-crop  T'^-s  cotton  was  announced  at 
a  national  average  rate.  That  rate  te 
38.20  cents  per  pound,  announced  by 
press  release  (USDA  664-73)  dated  Feb- 
ruary 28.  1973.  The  schedule  of  rates 
would  reflect  differences  In  loan  value 
by  location  for  each  eligible  quality. 

(f)  Schedule  of  micronaire  differen- 
tials for  ELS  cotton. — Much  considera- 
tion has  been  given  In  the  past  3  years 
to  Introducing  micronaire  readings  as  a 
factor  of  quality  In  the  ELB  loan  pro- 
gram, as  was  done  Initially  for  upland 
cotton  In  1965.  It  Is  believed  that  the  use 
of  micronaire  differentials  would  be  de- 
sirable as  It  will  cause  loan  rates  to  more 
accurately  reflect  the  relative  values  of 
various  qualities  and  will  encourage  the 
movement  of  all  qualities  of  ELS  cotton 
Into  consumption  channels  rather  than 
Into  CCC's  Inventory. 

(g)  Detailed  operating  provisions  to 
carry  out  the  program  for  upland  cot- 
ton.— Detailed  regulations  necessary  to 
carry  out  the  loan  program  on  upland 
cotton  are  also  being  reviewed  for  1973. 
Provisions  of  this  kind  In  effect  under 
the  current  program  may  be  found  in 
the  cotton  loan  program  regulations  (7 
CFR  1427.1-28.  as  amended  by  37  FR 
13528).  It  Is  proposed  to  amend  i>ara- 
graph  (m)  of  S  1427.6  of  the  regulations 
to  require  the  ginner  to  enter  the  tare 
weight  of  the  bale   (weight  of  bagging 
and  ties  used  to  wrap  the  bale)  on  the 
gin  bale  tag.  Mills  have  experienced  prob- 
lems in  handling  cott<Mi  for  which  bale 
tags  do  not  show  tare  weights,  partic- 
ularly when  the  tag  list  containing  such 
data  Is  delayed. 

Consideration  Is  also  being  given  to 
amending  paragraph  (b)(3)  of  §  1427.9 
of  the  regulations  so  as  to  remove  the 
di-scount  of  one-half  cent  per  pound  pro- 
vided for  upland  cotton  for  which  the 
cla.s.sification  memorandum  shows  a  re- 
duction in  grade  because  of  the  presence 


PROPOSED  RULES 

of  extraneous  matter  (such  as  grass, 
bark,  oil,  sand,  motes,  etc.)  w  because 
of  spindle  twist.  A  recent  study  planned 
and  conducted  Jointly  by  the  Agricultural 
Research  Service  and  Agricultural  Mar- 
keting Service  aimed  at  compsu-ing  the 
spinning  and  finishing  performance  of 
various  grades  of  cotton  containing  no 
grass  and/or  no  bark  with  the  spinning 
and  finishing  performance  of  the  same 
grades  of  cotton  which  were  reduced  to 
such  grades  because  of  grass  and  bark. 
Admittedly,  preliminary  results  of  the 
study  are  less  meaningful  than  would 
have  been  the  case  if  grass  suid  bark  con- 
tent had  been  the  only  variable  in  the 
bales  studied.  Even  so,  there  is  reason  to 
conclude  that  the  presence  of  extraneous 
matter  doesn't  affect  the  ultimate  value 
of  such  cotton  beyond  that  reflected  in 
the  grade  reduction. 

Prior  to  making  the  foregoing  determi- 
nations, consideration  will  be  given  to  any 
data,  views,  and  recommendations  which 
are  submitted  In  writing  to  the  Director, 
Cotton  Division,  Agricultural  Stabiliza- 
tion and  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  Washington, 
DC.  20250.  In  order  to  be  sure  of  con- 
sideration, all  submissions  should  be  re- 
ceived not  later  than  May  9,  1973.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  Inspection  from  8:15  ajn.  to  4:45 
p.m..  Monday  through  Friday.  In  room 
4091,  South  Building.  14th  and  Inde- 
pendence Aveniie  SW.,  Washington,  D.C. 


Signed     at     Washington,     D.C,     on 
AprU  4.  1973. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.73-6779  Filed  4-6-73;8:45  am) 


riculture,  Washington,  D.C.  20250  on  or 
before  May  9,  1973.  All  written  submis- 
sions made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  by 
the  director.  Office  of  Program  Develop- 
ment and  Analysis. 

A  copy  of  the  proposed  revision  of  REA 
Bulletin  40-2:340-5  may  be  secured  In 
person  or  by  written  request  from  the 
Director,  Office  of  Program  Development 
and  Analysis. 

A  sunmiary  of  the  proposed  changes 
in  REA  Bulletin  40-2:340-5  is  as  follows: 

SuMMART    or    Proposed    Revisions    in    REA 
Bullet™  40-2:340-6 

1.  Bonds  Required  Of  Oostractor.  CoDBiruc- 
tlon  contracts  for  facilities  In  amounts  In 
excess  of  $25,000  shall  require  contractors  to 
secure  a  contractor's  bond  on  a  form  ap- 
proved by  the  Administrator,  In  a  penal  sum 
of  not  less  than  the  contract  prloe:  provided, 
however,  on  line  extension  contracts  under 
which  work  wUl  be  done  In  sections  and  no 
section  will  exceed  a  total  cost  of  $25,000, 
the  borrower  may  waive  the  requirement  for 
a  contractor's  bond.  Surety  companies  pro- 
viding contractors'  bonds  must  be  listed  in 
the  US.  Department  of  Treasury  Circular 
670.  For  construction  contracts,  other  than 
buildings,  sunountlng  to  $26,000  or  less,  the 
borrower  shall  determine  whether  a  contrac- 
tor's bond  Is  required. 

For  construction  contracts  for  buUdlngs 
amounting  to  $25,000  or  less,  the  borrower 
has  the  option  to  require  the  contractor  to 
furnish:  (a)  A  contractor's  bond,  u  de- 
scribed above;  or  (b)  a  builder's  risk  policy. 
2.  Types  and  Minimum  Amounts  of  Insur- 
ance Required  of  Contractors,  Engineers  and 
Architects.  PubUc  UabUlty  insurance,  cover- 
ing all  operations  under  a  contract,  shall 
provide  limits  for  bodily  Injury  or  death  of 
not  less  than  $300,000  per  occurrence,  limits 
for  property  damage  of  not  less  than  $60,000 
for  each  occurrence;  and  $100,000  aggregate 
for  the  policy  period. 


Rural  Electrification  Administration 

[  7  CFR  Part  1701  ] 

INSURANCE  COVERAGE  FOR  REA  BOR- 
ROWERS' CONTRACTORS,  ENGINEERS, 
AND  ARCHITECTS 

REA  Policy  and  Procedure 

Notice  is  hereby  given  that,  pursuant  to 
the  Rural  Electrification  Act,  as  amended 
(7  U.S.C.  901  et  seq.)  and  the  Rural 
Development  Act  of  1972  (PJL.  92-419) . 
REA  proposes  to  issue  a  revision  of  REIA 
Bulletin  40-2 :  340-5,  "Insurance  Coverage 
for  Borrowers'  Contractors,  Engineers 
and  Architects,  and  Bond  Requirements 
for  Borrowers  Contractors."  The  purpose 
of  the  revision  is  to  provide  for  modifi- 
cations in  REA  requirements  on  perform- 
ance bonds  and  insiorance  for  contrac- 
tors, engineers,  and  architects  covering 
the  construction  of  the  facilities  of  REA 
borrowers.  On  Issuance  of  the  revised  bul- 
letin, appendix  A  to  part  1701  will  be 
modified  accordingly. 

Persons  Interested  In  the  revision  of 
REA's  bond  and  insurance  requirements 
for  contractors,  engineers,  and  architects 
may  submit  written  data,  views,  or  com- 
ments to  the  director.  Office  of  Program 
Development  and  Analysis,  Rural  Elec- 
trification Administration.  Room  4312, 
South  Building.  U.S.  Department  of  Ag- 


Dated  April  3, 1973. 

E.  C.  Weitzell. 
Acting  Administrator. 

[FR  Doc  73-6782  FUed  4-€-73;8:45  am] 


[  7  CFR  Part  1701  ] 
NONDISCRIMINATION  AMONG 

BENEFICIARIES  OF  REA  PROGRAMS 
REA  Policy  and  Procedure 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.)  and  the 
Riu'al  Development  Act  of  1972  (P.L.  92- 
419),  REA  proposes  to  issue  a  revision 
of  REA  Bulletin  20-19:320-19,  "Nondis- 
crimination Among  Beneficiaries  of  REA 
Programs."  The  purpose  of  the  revised 
bulletin  is  to  clarify  and  update  REA 
policy  and  procedural  requireAfents  for 
the  application  of  title  VI  of  the  Civil 
Rights  Act  of  1964  In  the  administration 
of  REA  programs.  On  Issuance  of  the 
revised  bulletin,  appendix  A  to  part  1701 
will  be  modified  accordingly. 

Persons  Interested  In  this  revision  may 
submit  written  data,  views,  or  comments 
to  the  CivU  Rights  Coordinator,  Rural 
Electrification  Administration,  Roorn 
4313  Soutii  Building.  U.S.  Department 
of  Agriculture,  Washington,  DC.  20250 
on  or  before  May  9,  1973.  All  written 
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submissions  made  pursuant  to  this  notice 
will  be  made  available  for  inspection  by 
the  civil  rights  coordinator. 

A  copy  of  the  proposed  revision  of  REA 
Bulletin  20-19:320-19  may  be  secured  in 
person  or  by  written  request  from  the 
civil  rights  coordinator. 

A  summary  of  proposed  substantive 
changes  in  REA  Bulletin  20-19:320-19  is 
as  follows : 

Summary  of  Proposed  Changes  in 
Revised  Bulletin  20-19:320-19 

1.  Section  m  has  been  revised  to  pro- 
vide in  subsection  in  E  that  REA  coop- 
erative borrowers  Include  with  notices 
sent  to  members  announcing  a^ual 
meetings  a  copy  of  those  sections  of  the 
bylaws  dealing  with  membership,  annual 
meetings,  board  representation,  and 
board  membership  by  district  and  at 
large. 

2.  Section  IV  has  been  revised  to  in- 
clude In  subsection  IV  B  2  a  clarification 
of  the  requirement  that  cooperative  bor- 
rowers furnish  the  "Statement  on  Non- 
discrimination," included  with  the  bulle- 
tin as  appendix  A,  to  each  new  patron 
and  each  new  employee. 

3.  Section  V  has  been  amended  as 
follows : 

a.  Subsection  V  A  2  has  been  added 
to  advise  borrowers  there  will  be  civil 
rights  progress  reviews  by  a  task  force 
composed  of  REA  staff  personnel.  The 
reviews  will  cover  title  VI  requirements 
and  employment  practices  subject  to  Ex- 
ecutive Order  11246. 

b.  Subsection  V  A  3  has  been  added  to 
advise  borrowers  there  will  be  special 
compliance  reviews  by  the  Office  of  Equal 
Opportunity,  Department  of  Agriculture. 
These  periodic  reviews  will  be  concerned 
with  compliance  with  title  VI  require- 
ments. 

c.  Subsection  V  A  4  has  been  revised  to 
change  the  due  date  of  the  annual  report 
of  compliance  and  participation  (REA 
Form  268)  from  July  31  to  January  31. 

4.  Appendices  B  and  C  have  been  added 
to  provide  Information  with  respect  to 
determining  memberships  composition 
and  sampling  procedures  for  determin- 
ing membership  of  residential  patrons  In 
minority  groups. 

Dated  April  4.  1973. 

David  A.  Hamil, 
Administrator. 
[FR  Doc.73-6781    Filed  4-6-73:8:45  am] 


[  7  CFR  Part  1701  ] 

PROCUREMENT  OF  MATERIALS  AND 
EQUIPMENT  AND  CONSTRUCTION  OF 
GENERATION    FACILITIES 

Proposed  Policy  and  Procedure 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.)  and  the 
Rural  Development  Act  of  1972  (Public 
Law  92-419),  REA  proposes  to  issue  a 
supplement  to  REA  Bulletin  40-6,  "Con- 
struction Methods  and  the  Purchase  of 
Materials  and  Equipment,"  to  provide  for 
an  alternate  bidding  method,  referred  to 
as     "Informal     Competitive     Bidding," 
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which  borrowers  may  use  In  connection 
with  the  procurement  of  materials  and 
equipment  for  the  construction  of  gen- 
eration facilities.  On  Issuance  of  the  sup- 
plement to  REA  Bulletin  40-6.  appendix 
A  to  i>art  1701  win  be  revised  accordingly. 

Persons  Interested  in  the  provisions  of 
the  supplement  to  REA  Bulletin  40-6, 
may  submit  written  data,  views,  or  com- 
ments to  the  Director,  Power  Supply, 
Management  and  Engineering  Standards 
Division.  Room  3313,  South  Building, 
Rural  Electrification  Administration, 
U.S.  Department  of  Agriculture,  Wash- 
ington, DC.  20250,  on  or  before  May  9, 
1973.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  insp>ection  at  the  Office  of 
the  Director,  Power  Supply,  Management 
and  Engineering  Standards  Division,  dur- 
ing regulftr  business  hours. 

A  copy  of  the  supplement  and  related 
forms  may  be  secured  in  person  or  by 
written  request  from  the  Director,  Power 
Supply.  Management  and  Engineering 
Standards  EMvlsion. 

The  proposed  supplement  to  REA 
Bulletin  40-a  is  as  follows : 

Bidding  Pbocedures  for  the  Construction 
or  AND  THE  Purchase  of  Materials  and 
Equipment  for  Generation  Facilities 

I.  Purpose.  This  supplement  provides  for 
an  alternate  method  of  bidding  which  may  be 
used  at  the  option  of  the  borrower  without 
prior  REA  approval  in  the  procurement  of 
materials. and  equipment  or  for  construction 
for  generation  facilities.  This  alternate  meth- 
od of  bidding  has  been  designated  as  "In- 
formal Competitive  Blfldlng" 

II.  Policy.  With  respect  to  generation  fa- 
cilities, REA  Bulletin  40-6  requires  the  use 
of  formal  competitive  bidding  for  the  pro- 
curement of  materials  and  equipment  or  for 
construction  where  the  dollar  amount  of  the 
contract  Involved  Is  In  excess  of  $200,000,  un- 
less speclflc  REA  approval  Is  given  for  other 
methods.  REA  continues  to  recommend  the 
use  of  formal  competitive  bidding  to  the 
maximum  practicable  extent  in  the  procure- 
ment of  materials  and  equipment  and  \n  the 
construction  of  generation  facilities.  How- 
ever, where  borrowers  elect  to  utilize  the  in- 
formal comp)etltive  bidding  procedure  set 
forth  below  for  any  part  of  the  project,  a 
resolution  of  the  board  of  directors  shall  be 
furnished  notifying  REA  of  Its  selection  of 
this  method  and  those  contract  specifica- 
tions far  which  the  informal  bidding  proce- 
dure will  be  used. 

III.  Procedure.  "Informal  Competitive  Bid- 
ding" is  a  method  whereby  competitive  sealed 
bids  are  obtained  from  qualified  suppliers 
and  contractors,  which  bids,  however,  are  not 
publicly  opened  and  read  and  which  are 
subject  to  negotiation  at  the  option  of  the 
borrower.  The  procedure  to  be  followed  dur- 
ing negotiation  is  designed  to  protect  the 
Integrity  of  each  bidder's  quotation  and  to 
assure  that  each  bidder  Is  given  an  equal 
opportunity  by  the  borrower  to  negotiate. 
The  negotiating  procedure  makes  possible  the 
clarification  of  the  bids,  the  elimination  of 
misunderstandings  covering  the  work  con- 
templated under  the  proposed  contract,  and 
price  negotiation  where  this  appears  to  be  In 
order. 

If  the  borrower  elects  to  follow  the  Infor- 
mal bidding  procedure  in  connection  with 
the  procurement  of  materials  or  equipment 
for  the  construction  of  generation  ftustlltles, 
the  following  procedure  ahall  be  obaerved : 

A.  Bidding  shall  be  on  the  basis  of  plans 
and  specifications  prepared  by  the  borrower'a 
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engineer  and  approved  by  REA.  The  method 
of  evaluation  of  bids.  If  any.  must  be  set 
forth  In  the  contract  documents 

B.  Standard  REA  contract  forms  198  or 
200,  as  appropriate,  shall  be  used,  except  that 
the  Notice  and  Instructions  to  Bidders  shall 
be  modified  to  delete  the  wordtog  requiring 
the  public  opening  and  reading  of  bids,  and 
to  add  the  following  sentence:  "The  owner, 
subsequent  to  the  bid  opening,  may  elect  to 
conduct  a  round  of  negotiations  with  each 
bidder  to  resolve  any  questions  related  to 
the  substance  of  his  proposal  and  to  arrive  at 
a  final  price." 

C.  A  sufficient  niunber  of  firms  shall  be 
Invited  to  bid  to  assure  adequate  competi- 
tion. A  list  of  the  firms  invited  shall  be 
sent  to  REA  weU  In  advance  of  the  bid  open- 
ing date.  Bidders  shall  be  prequalified  by 
the  owner.  / 

D.  Bids  received  by  the  owner  shall  be  con- 
sidered by  a  committee  of  not  less  than  three 
(preferably  five)  consisting  of  representatives 
from  each  of  the  following:  the  board  of 
directors  of  the  borrower,  the  management 
staff  of  the  borrower,  and  the  borrower's  engi- 
neer. This  committee  shall  be  designated  as 
the  Negotiating  Committee.  It  shall  be  re- 
sponsible for  the  receipt  and  opening  of  all 
bids,  the  supervision  of  their  tabulation,  re- 
view and  evaluation  by  the  engineer  and  for 
conducting  any  negotiations  with  the  bid- 
ders. If  the  committee  elects  to  negotiate 
with  the  bidders,  It  shall  give  each  bidder  in- 
dividually an  equal  opportunity  to  negotiate 
until  any  questions  related  to  the  bidder's 
proposal  have  been  clarified  and  until  a  final 
price  Is  reached.  No  prices  or  relative  position 
of  bidders  shall  be  revealed. 

E.  Upon  completion  of  negotiations,  the 
Negotiating  Committee,  acting  with  the  ad- 
vice of  the  engineer,  shall  determine  the  low 
responsive  bid  conforming  with  the  plans  and 
specifications  and  shall  report  Its  findings 
^»d  recommendations  to  the  board  of  direc- 
tors, giving  the  board  a  full  report  of  its 
actions. 

F.  The  board  shall,  by  appropriate  resolu- 
tion, award  the  contract  to  the  low  responsive 
bidder — such  award  to  be  subject  to  the 
approval  of  the  Administrator. 

G.  REA  Is  to  be  furnished  a  copy  of  the 
board  resolution  awarding  the  contract,  a 
tabulation  (certified  by  the  borrower's  engi- 
neer) of  all  bids  received  setting  forth  the 
final  prices,  a  copy  of  the  recommendations 
of  the  Negotlattog  Committee,  a  copy  of  the 
recommendations  of  the  borrower's  engineer, 
and  a  certification  by  the  Negotiating  Com- 
mittee that  all  bidders  were  given  an  equal 
opportunity  to  negotiate  during  which  no 
prices  or  relative  positions  of  bidders  were  re- 
vealed. Three  copies  of  the  executed  contract 
are  to  be  submitted  to  REA  for  administra- 
tive approval. 

Dated  AprU  4,  1973. 

David  A.  Hamil, 
Administrator. 

|FR   Doc  73   6780   FUed   4-6-73:8:45  am] 

DEPARTMENT  OF   HEALTH, 
EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  278  ] 

SAFETY  INTERLOCK  SYSTEMS  ON 
MICROWAVE  OVENS 

Performance  Requirements  To  Improve 
Reliability 

Pursuant  to  the  authority  of  the  Pub- 
lic Health  Service  Act  as  amended  by 
the  R£wiiatlon  Control  for  Health  and 
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Safety  Act  of  1968  (PubUc  Law  90-602. 
42  use.  263b  et  seq.),  notice  is  hereby 
given  of  a  proposal  to  amend  the  per- 
formance standard  for  microwave  ovens 
(21  CFR  278.212)  by  adding  perform- 
ance requirements  to  Improve  the  reUa- 
bility  of  safety  Interlock  systems  aa 
microwave  ovens. 

The  present  standard  requires  each 
oven  to  have  two  safety  interlocks,  both 
of  which  are  reqxiired  to  terminate  In- 
dependently the  generation  of  micro- 
waves upon  opening  of  the  oven  door. 
This  provides  a  high  degree  of  user 
safety  and  a  low  probability  of  the  oven 
operating  with  Its  door  open. 

It  Is  recognized  that  a  still  higher  de- 
gree of  safety  can  be  achieved  by  the 
addition  of  a  means  for  monitoring  the 
required  safety  interlocks  which  wlU 
render  the  oven  Inoperable  In  the  event 
of  Interlock  system  failure.  Discussions 
were  held  with  representatives  of  mlcr(>- 
wave  oven  manufacturers  and  switch 
manufacturers  to  determine  the  degree 
of  Improvement  that  was  possible  and  to 
propose  added  features  which  would  pro- 
vide improved  protection  against  radia- 
tion for  microwave  oven  users  and  which 
would  be  technically  practicable. 

Proposed  amendments  to  the  standard 
were  developed  by  the  Bureau  of  Radio- 
logical  Health   to   achieve   these   goals. 
These  amendments  were  reviewed  by  the 
Technical  Electronic  Product  RadiaUon 
Safety  Standards  Committee,  a  statutory 
committee  which  by  law  must  be  con- 
sulted   prior    to    the    promulgation    or 
amendment  of  electronic  product  stand- 
ards established  under  the  act.  In  addi- 
tion,  more   than   60  representatives  of 
manufacturers,    radiation    control    and 
public  health  agencies,  consumer  groui>s 
and  others  were  Invited  to  submit  writ- 
ten comments  on  the  proposed  amend- 
ments, and  to  discuss  them  In  an  open 
meeting  held  January  9.  1973.  Based  on 
these  discussions  and  on  research  and 
testing  carried   out  by    the   Bureau   of 
Radiological      Health,      the      proposed 
amendment,  as  set  forth  below,  would 
add  to  the  standard  two  performance 
requirements  related  to  safety  interlocks. 
The  first  requirement  would  relate  the 
present  emission  limits  in  the  standard 
explicitly  to  each  of  the  two  reqxilred 
safety  mterlocks.  which  would  be  desig- 
nated as  "primary"  and  "secondary"  In- 
terlocks. At  present,  the  emission  limits 
apply  to  the  oven  in  general,  and  there- 
fore are  applicable  implicitly  only  to  the 
safety  interlock  which  actuates  first. 

The  proposed  amendment  would  add  a 
new  paragraph  (c)  (2)  (v)   to  clarify  the 
present  standard  in  that  the  designated 
primary  safety  interlock  would  be  re- 
quired to  prevent  microwave  radiation 
emission  in  excess  of  the  present  limits 
stated  in  §  278.212(c)  <1)  of  the  standard. 
It  would  also  require  that  the  designated 
secondary  safety  interlock  prevent  B\ich 
emission  (leakage)  in  excess  of  5  milli- 
watts per  square  centimeter  at  any  point 
5  centimeters  or  more  from  the  exterior 
.•surface  of  the  oven.  Thus,  in  the  event 
of  failure  of  the  primary  safety  interlock, 
the    secondary    safety    interlock    would 
limit  oven  radiation  emissions  to  the  5 
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milhwatt   per   square   centimeter   post- 
purchase  limit. 

AddlUonally.  the  proposed  amendment 
would  add  a  new  paragraph  (c)  (2)  (vl) 
requiring  the  addition  of  a  means  for 
/nonltoring  the  required  safety  interlocks 
which  would,  upon  detection  of  an  Inter- 
lock failure,  cause  the  oven  to  become 
inoperable,  and  to  remain  so  untU  re- 
paired. Under  the  proposed  amendment, 
either  one  or  both  required  safety  inter- 
lock (s)  may  be  monitored  singly,  or  both 
required  safety  interlocks  may  be  moni- 
tored as  a  pair.  The  proposed  amendment 
would  also  preclude  use  of  any  safety  in- 
terlock, required  or  otherwise,  in  the  dual 
function  of  both  safety  haterlock  and 
monitor  unless  the  monitor  device  is  such 
that  a  failure  of  any  safety  interlock  wiU 
not  disrupt  the  monitoring  function. 

For  continuity  to  the  text  of  S  278.212 
(c),  the  proposal  reverses  the  order  of 
the  current  paragraphs  (c)(2)  Measure- 
ments and  test  conditions  and  (c)(3) 
Door  and  safety  Interlocks.  Further, 
under  Measurements  and  test  conditions 
the  first  sentence  of  subdivision  (1)  Is 
revised  by  changing  the  word  "limit"  to 
"limits"  and  the  first  sentence  of  sub- 
division (11)  is  revised  by  changing  the 
word  "limit"  to  "limits"  in  the  two  places 
It  appears  and  by  deleting  the  words 
"subparagraph  (1)  of." 

The  Commissioner  of  Pood  and  Drugs 
proposes  to  order  that  these  amendments 
be  applicable  to-  all  microwave  ovens 
manufactured  after  a  date  that  is  1  year 
foUowlng  the  date  of  Federal  Register 
publication  of  the  revised  regulations  In 
the  form  of  a  final  order. 

Therefore,  pursuant  to  provisions  of 
the  Radiation  Control  for  Health  and 
Safety  Act  of  1968  (sec.  358,  82  Stat. 
1177-1179:  42  U.S.C.  263f)  and  under 
authority  delegated  to  him  (21  CFR 
2  120)  the  Commissioner  proposes  to  re- 
vise part  278,  JJ  278.212  (O  (2)  and  (c) 
(3)  to  read  as  follows: 


§  278.2 1 2      Microwave  ovens. 


(c)    •   •    • 

(2)   Door  and  safety  interlocks.— (i) 
Microwave  ovens  shall  have  a  minimum 
of  two  operative  safety  Interlocks  cme  of 
which  must  be  concealed.  A  concfaled 
safety    Interlock   oa   a   fully    assembled 
microwave  oven  must  not  be  operable  by 
(a)  any  part  of  the  body,  or  (b)  a  rod  3 
milllmetere  or  greater  in  diamet«r  and 
with  a  useful  length  of  10  centimeters. 
A  magnetically  operated  Interlock  is  con- 
sidered to  be  concealed  only  if  a  t«t 
magnet,  held  In  place  on  the  oven  by 
gravity  or  its  own  attracUon,  cannot  op- 
erate the  safety  tateriock.  The  test  mag- 
net shall  have  a  pull  at  zero  air  gap  of  at 
least  4  5  kilograms  and  a  pull  at  1  cenu- 
meter  air  gap  of  at  least  450  grams  when 
the  face  of  the  magnet  which  is  toward 
the  Interlock  switch  when  the  magnet  Is 
In  the  test  position  is  puUing  against  one 
of  the  large  faces  of  a  mUd  steel  armature 
having  dimensions  of  80  millimeters  by 
50  millimeters  by  8  millimeters. 

(11)  Failure  of  any  single  mechanical 
or  electrical  component  of  the  microwave 
oven  shall  not  cause  all  safety  Interlocks 
to  be  Inoperative. 


(ill)  Service  adjustments  or  service 
procedures  on  the  microwave  oven  shall 
not  cause  the  safety  Interlocks  to  become 
inoperative  or  the  microwave  radiation 
leakage  to  exceed  the  power  density  lim- 
its of  this  section  as  a  result  of  such 
service  adjustments  or  procedures. 

(Iv)  Insertion  of  an  object  into  the 
oven  cavity  through  any  opening  while 
the  door  is  closed  shall  not  cause  micro- 
wave radiation  leakage  from  the  oven  to 
exceed  the  applicable  power  density  lim- 
its specified  in  this  section. 

(V)  One  (the  primary)  required  safety 
interlock  shall  not  allow  leakage  in  excess 
of  the  requirement  of  paragraph  (c>  d) 
of  this  section;  the  other  (secondary)  re- 
quired safety  interlock  shall  not  allow 
leakage  in  excess  of  5  milliwatts  per 
square  centimeter  at  any  point  5  centi- 
meters or  more  from  the  external  surface 
of  the  oven.  The  two  required  safety  in- 
terlocks shaU  be  designated  as  primary 
or  secondary  in  the  service  instructions 
for  the  oven. 

(vl)  A  means  of  monitoring  one  or 
both  of  the  required  safety  Interlocks 
ShaU  be  provided  which  shall  cause  the 
oven  to  become  inferable  and  remain 
so  until  repaired  If  the  required  safety 
Interlock (s)  should  fall  to  perform  re- 
quired functions  as  specified  in  this  sec- 
tion. Interlock  failures  shall  not  dis- 
rupt the  monitoring  function. 

(3)   Measurements    and    test    condi- 
tions.— (1)    Compliance  with  the   power 
density  limits  In  this  paragraph  shall  be 
determined  by  measurements  of  micro- 
wave power  density  made  with  an  instru- 
ment system  which  (o)  reaches  90  per- 
cent of  its  steady-state  reading  within 
3  seconds  when  the  system  Is  subjected 
to  a  stepped  Input  staial  and  which  (b) 
has  a  radiation  detictor  with  an  effec- 
tive aperture  of  2J  square-centimeters 
or  less  as  measured  In  a  plane  wave,  said 
aperture  having  no  dimension  exceeding 
10  centimeters.  This  aperture  shall  be 
determined    at    the    fundamental    fre- 
quency of  the  oven  being  tested  for  com- 
pliance. The  instrument  system  shall  be 
capable  of  measuring  the  power  density 
limits  of  this  section  with  an  accuracy 
of  plus  25  percent  and  minus  20  percent 
(plus  or  minus  1  decibel) . 

(jJ4  Microwave  ovens  shall  be  In  com- 
pliance with  the  power  density  limits  if 
the  maximum  reading  obtained  at  the 
location  of  greatest  microwave  leakage 
does  not  exceed  the  limits  specified  in 
this    paragraph    when    the    leakage    Is 
measured  through  at  least  one  stirrer 
cycle.  Pursuant  to  S  278.203,  manufac- 
turers may  request  alternative  test  pro- 
cedures If,  as  a  result  of  the  stirrer  char- 
acteristics  of   a  microwave  oven,   such 
oven  is  not  susceptible  to  testing  by  the 
procedures  described  in  this  subdivision, 
(ill)  Measurements  shall  be  made  with 
the  microwave  oven  operating  at  its  max- 
imum output  and  containing  a  load  of 
275 ±:  15  milliliters  of  tap  water  Initially 
at  20' ±5*  centigrade  placed  within  the 
cavity  at  the  center  of  the  load-carrying 
surface  provided  by  the  manufacturer. 
The  water  container  shall  be  a  low  form 
600-mlllillter  beaker  having   an  Inside 
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diameter  of  approximately  8.5  centi- 
meters and  made  of  an  electrically  non- 
conductive  material  such  as  glass  or 
plastic. 

(Iv)  Measurements  shall  be  made  with 
the  door  fully  closed  as  well  as  with  the 
door  fixed  In  any  other  position  which 
allows  the  oven  to  operate. 

•  •  •  •  • 

Interested  persons  may,  on  or  before 
May  9.  1973,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockvllle,  Md.  20852.  written  comments 
(preferably  in  qulntupllcate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandvmi  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  ofllce  diu-ing  work- 
ing hours,  Monday  through  Friday. 

Dated  AprU  2. 1973. 

Wn.LiAM  p.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(PR  Doc  73-6735  Filed  4-6-73;8;45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administratioi^ 

[  14  CFR  Part  71  ] 

[Alrspac«  Docket  No.  73-EA-181 

VCR   FEDERAL  AIRWAY 

Proposed  Extension 

The  Federal  Aviation  Administration 
(PAA)  is  considering  an  amendment  to 
part  71  of  the  Federal  Avlaticm  Regula- 
tions that  would  extend  V-469  Airway 
from  Lynchburg,  Va.,  to  Elklns,  W.  Va. 

Interested  perstMis  may  participate  In 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Eastern  Region,  attentiwi: 
Chief,  Air  Trafllc  Division.  Federal  Avia- 
tion Administration.  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y.  11430.  All  communications 
received  on  or  before  May  7,  1973,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  OfiBce 
of  the  (3eneral  Counsel,  attention :  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC.  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  amendment  would  desig- 
nate a  segment  of  VOR  Federal  airway, 
V-469.  from  Lynchburg,  Va.,  to  Elkins, 
W.  Va.,  via  the  intersection  of  the 
Lynchburg  347°  T.  (352°  M.)  and  the 
Elkins  142°  T.  (146°  M.)  radials. 

Instrument  flight  rule  (IFR)  traffic  be- 
tween Elkins  and  Lynchburg  is  presently 
routed  via  Roanoke,  a  total  distance  of 
134  miles.  The  purpose  of  this  proposal 


Is  to  reduce  the  airway  distance  between 
these  points.  The  proposed  airway, 
which  is  slightly  displ£u;ed  east  of  a  di- 
rect route  to  avoid  the  National  Radio 
Astronomy  Observatory,  Is  110  miles 
long. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  April  2, 
1973. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  Doc.73-fl745  Filed  4-ft-73;8:46  am] 


circle  from  5  to  6.5  miles  is  required  to 
accommodate  executive  jet  type  aircraft 
on  departure. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  section  6(c)  of  the  Etepartment  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  March  28, 
1973. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.73-6744  Piled  4-6-73;   8:45  am] 


[  14  CFR  Part  71  ] 

[Alrspcu^e  Docket  No.  73-SO-22] 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Selma,  Ala.,  transition 
area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  tis  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  P.O.  Box  20636, 
AUanta,  Ga.  30320.  All  communications 
received  on  or  before  May  7,  1973,  will 
be  considered  before  swition  Is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  Informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch.  Any 
data,  views,  or  eu^guments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  room  724,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Selma  transition  area  described 
in  8  71.181  (38  FR  435)  would  be  amended 
as  follows: 

All  after  "southeast  of  the  OM;  •  •  •" 
would  be  deleted  and  "within  a  6.5-mlle 
radius  of  Selfleld  Airport  (lat.  32*26'25" 
N.,  long.  86*57'10"  W.) ;  within  3  miles 
each  side  of  the  126'  bearing  from  Gurth 
RBN  (lat.  32'26'27"  N..  long.  86°57'15" 
W.),  extendlhg  from  the  6.5-mlle-radius 
area  to  8.5  miles  southeast  of  the  RBN 
•  •   •"  would  be  substituted  therefor. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection 
for  IFR  aircraft  executing  the  proposed 
NDB  RWY  30  Instrument  Approach  Pro- 
cedure, utilizing  the  Gurth  (private) 
nondirectlonal  radio  be£u;on,  to  Selfleld 
Airpwrt.  The  increase  in  the  basic  radius 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-OI/-131 

TRANSITION   AREA 

Proposed  Amendment 

The  Federal  Aviation  Administration  is 
considering  amending  part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  amend 
the  Pellston,  Mich,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  lu-guments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  region,  attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion AdmlnistratlOTi,  2300  East  Devon 
Avenue,  Des  Plaines,  Bl.  60018.  All  com- 
munications received  on  or  before  May  7, 
1973  will  be  considered  before  action  is 
taken  on  the  prc^xxsed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  Informsd  con- 
ferences with  Federal  Aviation  Admin- 
istration officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  In  writing  in  accordance 
with  this  notice  In  order  to  become  i>art 
of  the  record  for  consideration.  The  pro- 
posal contained  In  this  notice  may  be 
changed  In  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  m.  60018. 

A  new  Instrimient  approach  procedure 
has  been  developed  for  the  Cheboygan 
Mimiclpal  Airport,  Cheboygan,  Mich. 
Controlled  airspace  is  required  to  protect 
this  procedure.  Rather  than  issue  a 
separate  citation  for  Cheboygan.  It  will 
be  included  in  the  Pellston,  Mich,  transi- 
tion area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  amended  to  read: 
Pellston,  Micr. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11 -mile 
radius  of  Eounet  County  Airport  (lat.  45'- 
3409"  N.,  long.  84*47'45"  W.)  and  within 
a  6-mlle  radius  of  the  Cheboygan  Municipal 
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Airport  (lat.  45°3916"  N..  long.  84*31'06" 
W  ) ;  within  6  miles  each  side  of  the  Pellston 
VORTAC  238'  radial,  extending  from  the  11- 
niUe  radlxis  area  to  22  miles  southwest  of 
the  VORTAC:  and  that  airspace  extending 
upwanl  from  1,200  feet  above  the  •urface 
within  a  19-mlle  radius  of  the  Pellston. 
VORTAC  north  of  parallel  46 '45'  excluding 
the  portion  overlying  the  Sault  Ste.  Marie, 
MJch.,  transition  area. 

This  amendment  is  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348 ».  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  [49 
U.S.C.  1655(c)]. 

Issued  in  Des  Plaines,  El.,  on  March  20, 
1973. 

R.    O.    ZlECLER, 

Acting  Director, 
Great  Lakes  Region. 

IFR  Doc  73-6704  FUed  4-«-73;8:45  am] 
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ted:  It  iB  73-2,  The  third  line  of  the  cap- 
tion should  read  "Docket  No.  32;  Notice 
73^". 

Issued  In  Washington.  D.C.,  on  April 
3,1973. 

Richard  F.  Lally, 
IHrector  of  Transportation  Security. 
[PR  Doc.73-fl70«  Piled  4-6-73:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  249,  37^J 

[Docket   No.   23442,   EDR-202B,   S   PDR  23B1 

UNIFORM    REPORTir«G    OF    CONSUMER 
COMPLAINT  STATISTICS   AND   RETEN- 
TION OF  DATA 
Terminstiofi  of  Rulemaking  Proceeding 


National  Highway  Traffic  Safety 
Administration 

[49  CFR  Part  574] 

[Docket  No.  70-12;  Notice  18) 

TIRE  IDENTIFICATION  AND  RECORD- 
KEEPING 

Universal  Registration  Form 

The  purpose  of  this  notice  Is  to  correct 
the  notice  of  a  proposed  revision  of  49 
CFR  part  574.  "Tire  Identiflcatlon  and 
Recordkeeping,"  published  on  March  9, 
1973  (docket  70-12.  notice  17,  38  PR 
6398). 

Paragraph  5  574.7(a)  of  the  notice 
proposed  that  tire  manufacturers  or  their 
designees  provide  to  distributors  or  deal- 
ers forms  similar  to  figure  3  In  order  to 
record  the  information  specified  In  that 
paragraph.  However,  figure  3  failed  to 
specify  the  dimensions  of  the  proposed 
form.  That  figure  in  the  proposal  Is 
hereby  amended  to  specify  a  height  3V4 
Inches  and  a  width  of  7 '-2  inches. 
(8ec8.  103,  112,  113,  119.  and  201  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act, 
Public  Law  89-663,  80  Stat.  718,  16  U.S.C. 
1999.  1401,  1407,  and  1431,  and  the  dele- 
gations of  authority  at  49  CFR  1.61  and  49 
CFB6018) 

Issued  on  April  2. 1973. 

Robert  L.  Carter, 
Associate  Administrator. 
Motor  Vehicle  Programs. 

(PR  Doc.73-«746  Filed  4-^-73:8:46  am] 


Office  of  the  Secretary 
[  49  CFR  Part  85  ] 

[Docket  No.  32:  Notice  73-3] 

CARGO  SECURITY  ADVISORY  STANDARDS 

Seal  Accountability  and  Procedures; 
Correction 

In  the  Federal  Register  of  March  26. 
1973  (38  FR  7814).  the  Department  of 
Tran.sportation  published  for  public  com- 
ment an  advisory  standard  on  "Seal  Ac- 
countability and  Procedures."  Persons 
submitting  comments  were  asked  to  ref- 
erence the  docket  or  notice  number.  In- 
advertently the  notice  number  was  ooilt- 


By    notice    of    proposed    rulemaking 
SPDR-23  and  KDR-202.  dated  May  27, 
1971,'  the  Board  gave  notice  that  it  had 
imder  consideration  the  enactment  of  a 
new  part  371  of  the  Special  Regulations 
and  the  amendment  of  part  249  of  the 
Economic  Regulations  (14  CFR  Parts  371 
and  248) ,  to  establish  imif  orm  reporting 
of   statistics   with   regard   to   consvuner 
complaints  received  by  air  carriers,  and 
to  provide  for  the  retention  of  data  used 
In  the  preparation  of  the  reports.  The 
uniform  reporting  was  proposed  In  order 
to  enable  the  Board,  the  carriers,  and 
other  interested  persons  and  groups  to 
keep  Inlonned  of  trends  In  consumer 
complaints,  to  become  aware  of  problem 
areas,  and  to  compare  the  experiences  of 
Individual  carrters  In  a  meaningful  way. 
Comments  In  response  to  the  notice 
were  filed  by  the  Air  Transport  Associa- 
tion <rf  America  on  behalf  of  certain 
member  carriers,'  by  the  Plying  Tiger 
Line,  Inc.,  Harle  Cc«iaolldators  Interna- 
tional,   Louisiana    Consumers    Leegue, 
Maryland  Consumers  Association.  Inc., 
New  York  State  DepartmMit  of  Trans- 
portation,  Overseas   National   Airways, 
Inc..  Pan  American  World  Airways.  Inc., 
Saturn   Airways,   Inc.,   Trans   Interna- 
tional Airlines,  and  the  Virginia  Citizens 
Consumer  Council,  Inc. 

In  general,  the  comments  filed  on  be- 
half of  air  carriers  In  response  to  the  no- 
tice of  proposed  rulemaking  took  the 
position  that  the  proposed  system  of  re- 
porting would  be  unduly  burdens«ne 
and  would  not  accomplish  the  purposes 
suggested  by  the  Board.  Virtually  all  of 
the  comments.  Including  those  express- 
ing support  for  the  objectives  of  the  pro- 
posal, suggested  particular  additions  to, 
or  deletions  from,  the  prc*«sed  report- 
ing requirements. 

Upon  consideration  of  the  comments, 
we  have  determined  to  withdraw  the  pro- 


posed rule.  As  indicated  earlier,  our  pri- 
mary purpose  in  proposing  the  uniform 
reporting  system  was  to  provide  a  me- 
dium for  demonstrating  trends  in  con- 
sumer complaints,  and  for  comparing  in- 
dividual carrier's  experiences.  However, 
we  are  now  of  the  view  that  the  piupose 
can  be  achieved  satisfactorily  by  utilizing 
statistics  btised  upon  complaints  received 
by  the  Board's  office  of  consumer  affairs. 
Although  we  are  aware  that  the  number 
of  complaints  received  by  carriers  is  con- 
siderably greater  than  those  received  by 
the  Board,  the  latter  do  bear  a  close  cor- 
relation to  the  former  in  most  categories 
and  therefore  provide  a  fair  sampling  for 
customarj'  statistical  analyses. 

At  the  same  time.  It  would  be  very  diffi- 
cult to  devise  a  uniform  complaint  re- 
porting system  which  would  not  be  sub- 
ject to  either  inherent  unreliability,  on 
the  one  hand,  or  imdue  rigidity,  on  the 
other,  since  the  number  of  complaints 
reported  by  a  particular  carrier  would 
largely  depend  upon  the  thoroughness, 
accuracy,  and  efficiency  of  the  carrier's 
procedures  for  receiving  and  recording 
complaints.  This  difficulty  might  elimi- 
nated by  promulgating  detailed  uniform 
regulations  with  regard  to  the  solicita- 
tion and  handling  of  complaints,  but  we 
are  not  prepared  at  this  time  to  attempt 
to  formulate  such  regulations. 

In  summary,  we  are  of  the  view  that 
the  proposed  system  of  uniform  report- 
ing of  consumer  complaint  statistics 
would  not  be  likely  to  result  to  more  in- 
formation to  the  Board  or  to  consumers 
than  Is  presenUy  available.  Indeed,  It 
might  even  have  the  negative  effect  of 
inducing  carriers  to  discourage  the  re- 
ceipt of  consumer  complaints,  lest  the 
quantity  of  complaints  reflect  on  their 
service  rather  than  on  their  diligence. 
These  considerations,  together  with  the 
burden  which  the  reporting  system 
would  place  upon  the  carriers  and  the 
Board,  lead  us  to  conclude  that  It  Is  In- 
advisable to  proceed  further  with  the 
proposed  rule  at  this  time. 

Accordingly,  the  Board  hereby  ter- 
minates the  rulemaking  proceeding  in 
docket  23442. 


(Sec    a04(a),  Fedeml  Aviation  Act  of   1968, 
as  amended,  72  Stat.  743:  40  U.S.C.  1324) 

Dated  April  2,  1973. 

By  the  Civil  Aeronautics  Board. 

[seal!  Edwin  Z.  Holland, 

Secretary. 
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»36  VR  10803. 

« Air  West,  Alaska  Airlines,  Inc..  Allegheny 
Airlines,  Inc.,  Alc*ia  Airlines,  Inc..  American 
Airlines.  Inc.,  Branlfl  Airways,  Inc.,  Conti- 
nental Air  Lines,  Inc.,  Delta  Air  Lines,  Inc., 
Eastern  Air  Lines,  Inc..  Frontier  Airlines,  Inc., 
National  Airlines,  Inc.,  North  Central  Air- 
lines. Inc.,  Northwest  Airlines.  Inc..  Ozai* 
Air  Lines,  Inc..  Piedmont  Aviation.  Inc., 
Southern  Airways,  Inc..  Trans  World  Airlines, 
Inc..  United  Air  Lines,  Inc..  Western  Air 
Lines.  Inc.,  and  Wlen  Consolidated  Airlines. 
Inc.  Addlttonally.  eeparate  comments  were 
filed  by  Delt*.  Ozark,  and  TWA. 


SELECTIVE  SERVICE  SYSTEM 

[32  CFR  Part  1604] 

SELECTIVE  SERVICE  OFFICERS 

Authorization  To  Sign  Official  Papers 

Pursuant  to  the  MUltary  Selective 
Service  Act.  as  amended  (50  U.S.C.  App., 
sees.  451  et  seq),  and  i  1604.1  of  Selec- 
tive Service  regulations  (32  CFR  1604.1), 
the  Director  of  Selective  Service  hereby 
gives  public  notice  that  consideration  Is 
being  given  to  the  following  proposed 
amendment*  to  the  Selective  Service 
regulations   constituting   a   portion   of 
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chapter  XVI  of  the  Code  of  Federal 
Regulations.  These  regulations  imple- 
ment the  Military  Selective  Service  Act, 
as  amended  (50  US.C.  App.,  sees.  451 
et  seq.). 

The  proposed  regulation  designates 
persons  authorized  to  sign  official  papers 
issued  by  local  boards. 

,  All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  in  writing  and  mail  them 
to  the  General  Counsel,  National  Head- 
quarters. Selective  Service  System,  1724 
F  Street  Nlll,  Washington,  D.C.,  20435, 
on  or  before  May  9, 1973. 

The  proposed  amendment  follows: 
Section  1604.59  Signing  official  papers. 
Is  amended  to  read  as  follows:    \ 

§  1604.59      Signmn  official  papers. 

Official  papers  issued  by  a  local  board 
may  be  signed  by  any  member  of  com- 
pensated employee  of  the  local  board,  or 
any  compensated  employee  of  the  Selec- 
tive Service  System  whose  official  duties 
require  him  to  perform  administrative 
duties  at  the  local  board  except  when 
otherwise  prescribed  by  the  Director  of 
Selective  Service. 

Byron  V.  Pepitone, 

Director. 
APRn.4,  1973. 
jPR  Doc  73  -6785  FUed  4-6-73:8:45  am] 

7      DEPARTMENT  OF   LABOR 

Wage  and  Hour  Division 

[  29  CFR  Parts  602,  603,  608,  609,  610, 
612.  6U,  615,  687,  723,  724,  725] 

[Administrative  Order  No.  6251 

INDUSTRY    COMMITTEES    FOR    VARIOUS 
4NDUSTRKS  IN  PUERTO  RICO 

lb>pointment  To  Investigate  Conditions  and 
/^Recommend  Minimum  Wages;  Notice  of 
LHea  rings 

I.  Pursuant  to  section  5  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
205),  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-53  Comp..  p.  1004),  and  29 
CFR  part  511,  I  hereby  appoint  the  fol- 
lowing industry  committees  for  the  in- 
,  dicated  industries : 

Committee  No.  Industry 

111-A Men's   and    boys'   clothing 

and  related  products  In- 
dustry In  Puerto  Rico. 

111_B Hosiery  Industry  linPuerto 

Blco.  v' 

112-A Leather,  leather  gooas.  and 

related  products  indus- 
try In  Puerto  Rico. 

113-B Gloves  and  mittens  Indus- 
try In  Puerto  Rico. 

113-A Corsfets.  brassl«res.  and  al- 
lied gairmenCs  Industry 
In  Puerto  Rico. 

113-B-.. Children's  dress  and  re- 
lated products  Industry 
In  Puerto  Rico. 

113-C Women's  outerwear,  nee- 
dlework, and  miscella- 
neous fabricated  textile 
products  Industry  In 
Puerto  Rico. 

113-D Women's     and     children's 

underwear  and  women's 
blouse  industry  In 
Puerto  Rico. 
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Committee  No.  Industry 

113_E Handkerchief,    scarf,    and 

art  linen  Industry  in 
Puerto  Rico. 

114_A Education       industry       In 

Puerto  Rico. 

114_B Hospital  and  related  insti- 
tutions industry  In 
Puerto  Rico. 

115 Laundry  and  cleaning  In- 
dustry In  Puerto  Rico. 

2.  These  industries  are  defined  as 
follows : 

(a)  The  men's  and  boys'  clothing  and 
related  products  industry  in  Puerto  Rico 
Is  defmed  as  follows:  The  manufacture 
from  any  material  of  men's  and  boys' 
clothing,  furnishings,  accessories,  and 
related  products:  Provided,  however, 
That  the  industry  shall  not  include  the 
manufacture  of  handmade  strawhats. 
gloves,  hosiery,  footwear,  belts  (except 
fabric) ,  sweaters,  handkerchiefs,  scarves, 
mufflers,  or  any  product  or  activity  in- 
cluded in  the  children's  dress  and  related 
products  Industry  in  Puerto  Rico,  part 
610  of  this  chapter  or  in  the  women's 
and  children's  underwear  and  women's 
blouse  industry  in  Puerto  Rico,  part  609 
of  this  chapter. 

(b)  The  hosierj-  industry  in  Puerto 
Rico  to  which  this  part  shall  apply.  Is 
defined  as  the  manufacture  and  process- 
ing of  full-fashioned  and  seamless  hos- 
iery, including,  among  other  processes, 
the  knitting,  seaming  looping,  dyeing, 
clocking,  and  all  phases  of  finishing 
hosiery,  but  not  Including  the  manu- 
facture or  processing  of  yam  or  thread. 

(c)  The  leather,  leather  goods,  and 
related  products  Industry  in  Puerto  Rico 
is  defined  as  follows:  The  curing,  tan- 
ning, or  other  processing  of  hides,  skins. 
leather  or  furs,  and  the  manufacture  of 
products  therefrom:  the  manufacture 
from  artificial  leather,  fabric,  plastics, 
paper  or  paperboard,  or  similar  materials 
of  trunks,  suitcases,  briefcases,  wallets, 
billfolds,  coin  purses,  cardcases.  key 
cases,  cigarette  cases,  watch  straps, 
pouches,  tie  cases,  toilet  kits,  checkbook 
covers,  sport  and  athletic  gloves  and 
mittens,  belts  (except  fabric  belts) .  and 
like  articles:  and  the  manufacture  of 
baseballs,  sof tballs,  footballs,  and  basket- 
balls covered  with  leather,  artificial 
leather,  fabric,  plastics,  or  similar  ma- 
terials: Provided,  however.  That  the  in- 
dustry shall  not  include  any  product  or 
activity  included  in  the  jewelrj'.  decora- 
tions, brushes,  and  novelties  industry 
(part  613  of  this  chapter),  the  women's 
outerwear,  needlework,  and  miscellane- 
ous fabricated  textile  products  industry 
(part  612  of  this  chapter) ,  the  shoe  and 
related  products  Industry  (part  601  of 
this  chapter) ,  the  gloves  and  mittens  in- 
dustry (part  603  of  this  chapter) .  or  the 
rubber  products  industry  (part  720  of 
this  chapter),  as  defined  in  the  wage 
orders  for  those  industries  in  Puerto  Rico. 

(d)  The  gloves  and  mittens  industry 
In  Puerto  Rico  is  defined  as:  The  manu- 
facture from  any  material  of  gloves  and 
mittens  made  by  knitting,  crocheting, 
cutting,  sewing,  embroidering,  or  other 
processes:  Provided,  however.  That  the 
Industry  shall  not  include  the  manu- 
facture of  sport  and  athletic  gloves  and 
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mitts,  or  the  manufacture  of  rubber  or 
molded  plastic  gloves  and  mittens. 

(e)  The  corsets,  brassieres,  and  allied 
garments  industry  in  Puerto  Rico  is  de- 
fined as  follows:  The  manufacture  of 
corsets,  brassieres,  brassiere  pads,  girdles, 
foundation  garments,  sanitary  belts,  sur- 
gical or  abdominal  supports,  and  all  simi- 
lar body-supporting  garments. 

(f)  The  children's  dress  and  related 
products  industry  in  Puerto  Rico  is  de- 
fined as  follows:  The  manufacture  from 
woven  or  knit  fabric  or  from  waterproof 
materials  of  the  following  garments: 
Dresses,  blouses,  shirts,  and  similar  gar- 
ments for  girls:  shirts  and  blouses  for 
boys,  size  6X  and  under:  dresses,  creep- 
ers, rompers,  waterproof  pants,  diaper 
covers,  bibs,  sportswear,  and  play  apparel 
for  infants  3  years  of  age  or  under;  and 
clothing  and  accessories  for  dolls:  Pro- 
vided, however.  That  the  industry  shall 
not  Include  products  manufactured  by 
heat  sealing,  cementing,  \'ulcanizing,  or 
any  operation  similar  thereto;  or  the  out- 
lining or  embroidery  of  lace  by  machine, 
or  the  embroidery  of  any  article  or  trim- 
ming by  a  crochet  beading  process  with 
bullion  thread. 

(g)  The  women's  outerwear,  needle- 
work, and  miscellSheous  fabricated  tex- 
tile products  industry  in  Puerto  Rico  is 
defined  as  follows:  The  manufacture 
from  any  material  of  women's  and  girls' 
outerwear  (except  scarves,  blouses,  and 
girls'  dresses)  and  all  other  apparel  and 
apparel  furnishings  and  accessories  made 
by  knitting,  croclieting.  cutting,  sewing, 
embroidering,  or  other  processes;  and  the 
manufacture  of  all  textile  products  and 
the  manufacture  of  like  articles  in  which 
a  s>-nthetic  material  in  sheet  form  is 
the  basic  comp>onent:  Provided,  how- 
ever. That  the  industry  shall  not  include 
any  product  or  activity  included  in  the 
corsets,  brassieres,  and  allied  garments 
indiLstry  in  Puerto  Rico  (part  614  of  this 
chapter) .  the  gloves  and  mittens  indus- 
try in  Puerto  Rico  (part  603  of  this 
chapter) ,  the  hosiery  industry  in  Puerto 
Rico  (part  687  of  this  chapter) ,  the  men's 
and  boys'  clothing  and  related  products 
industry  in  Puerto  Rico  (part  615  of  this 
chapter),  the  shoe  and  related  products 
industry  in  Puerto  Rico  (part  601  of  this 
chapter),  the  jewelry,  decorations, 
brushes,  and  novelties  Industry  in  Puerto 
.Hico  (part  613  ofthis  chapter),  the  tex- 
tile and  textile  products  industry  in 
Puerto  Rico  (part  699  of  this  chapter), 
the  handkerchief,  scarf,  and  art  linen 
industry  in  Puerto  Rico  (part  608  of 
this  chapter) ,  the  women's  and  chil- 
dren's underw'ear  and  women's  blouse 
industry'  in  Puerto  Rico  (part  609  of  this 
chapter) .  the  sweater  and  knit  swimwear 
industry  in  Puerto  Rico  (part  611  of  this 
chapter) .  and  the  children's  dress  and 
related  products  industry  in  Puerto  Rico 
(part  610  of  this  chapter^,  as  defined  in 
the  wage  orders  for  these  industries. 

(h)  The  women's  and  children's  un- 
derwear and  women's  blouse  industry  in 
Puerto  Rico  Is  defined  as  follows:  The 
knitting  or  manufacture  from  woven  or 
knit  fabric,  of  women's,  misses',  girls', 
boys'  size  6X  or  under,  and  infants'  un- 
derwear and  nlghtwear,  Including  but 
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not  by  way  of  limitation,  slips,  petticoats, 
nightgowns,  negligees,  panties,  under- 
shirts, briefs,  shorts,  pajamas,  sleepers, 
and  similar  articles:  and  the  manufac- 
ture of  women's  and  misses'  blouses, 
shirts,  waists,  and  neckwear  (including 
collar  and  cuff  sets  but  excluding 
scarves)  :  Provided,  however.  That  the 
industry  shall  not  Include  any  product 
or  activity  included  in  the  corsets,  bras- 
sieres, and  allied  garments  industry  in 
Puerto  Rico  (part  614  of  this  chapter) ; 
or  the  outlining  or  embroidery  of  lace 
by  machine,  or  the  embroidery  of  any 
article  or  trimming  by  a  crochet 
beading  process  or  with  bullion  thread. 

(i)  The  handkerchief,  scarf,  and  art 
linen  industry  in  Puerto  Rico  is  defined 
as  follows:  The  manufacture  of  plain, 
scalloped,  or  ornamental  handkerchiefs 
and  scarves;  the  manufacture  of  art 
linen,  including,  but  not  by  way  of  limi- 
tation, tablecloths,  luncheon  cloths,  altar 
cloths,  napkins,  bridge  sets,  table  cov- 
ers, sheets,  pillowcases,  and  towels:  and 
the  manufacture  of  needlepoint  on  can- 
vas or  other  materials:  Provided,  how- 
ever. That  the  industry  shall  not  include 
the  outlining  or  embroidery  of  lace  by 
machine  or  the  embroidery  of  any  article 
or  trimming  by  a  crochet  beading  process 
or  with  bullion  thread. 

ij)  The  education  industry  in  Puerto 
Rico,  to  which  this  part  shall  apply,  is 
defined  as  follows:  The  operation  of  pre- 
schools.      elementary.       or      secondary 
schools,  or  institutions  of  higher  educa- 
tion, or  schools  for  mentally  or  phj-si- 
cally  handicapped  or  gifted  persons,  re- 
gardless of  whether  public  or  private  or 
operated    for    profit    or    not    for   profit; 
Provided,    however.   That    the    industry 
shall  not  include  any  activity  to  which 
the  Pair  Labor  Standards  Act  of  1938 
would    have    applied    prior    to    the    Fair 
Labor   Standards  Amendments  of   1966. 
(k)  The  hospital  and  related  institu- 
tions industry  in  Puerto  Rico,  to  which 
this  pari;  shall  apply,  is  defined  as  fol- 
lows:   The  performance  of   activities  in 
connection   with   the   operation   of   hos- 
pitals, nursing  homes,  sanitariums,  rest 
homes,  convalescent  homes,  and  related 
institutions  primarily  engaged  in  the  care 
of    persons   who   are   sick.    aged,    or   the 
mentally  ill  or  defective  who  reside  on  the 
premises  of  such  institutions,  regardless 
*    of  whether  or  not  such  a  hospital  or  in- 
stitution is  public  or  private  or  operated 
for   profit   or  not   for   profit:    Provided, 
however,  That  the  industry  shall  not  in- 
clude   any    activity    to    which   the   Fair 
Labor  Standards  Act  of  1938  would  have 
applied  prior  to  the  Fair  Labor  Standards 
Amendments  of  1966. 

1 1 1  The  laundry  and  cleaning  industry 
in  Puerto  Rico,  to  which  this  part  shall 
apply,  is  defined  as  follows:  Laundering, 
dry  cleaning,  and  incidental  work  such  as 
repair  of  clothing  and  fabrics  on  which 
such  work  is  done  and  the  work  done  in 
family  and  commercial  power  laundries, 
linen  supply  and  industrial  launderers, 
diaper    services,    self-service    laundries. 
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hand  laundries,  cleaning  and  dyeing 
plants,  and  rug  cleaning  and  repairing 
plants:  Provided,  however.  That  the  In- 
dustry shall  not  Include  any  activity  to 
which  the  Pair  Labor  Standards  Act  of 
1938  would  have  applied  prior  to  the  Fair 
Labor  Standards  Amendments  of  1966. 

3.  Pursuant  to  section  8  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
208),  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-1953  Comp..  p.  1004) .  and  29 
CFR  part  511, 1  hereby: 

(a)  Convene  the  above -appointed  In- 
dustry committees; 

(b)  Refer  to  the  industry  committees 
the  question  of  the  minimum  rates  of 
wages  to  be  fixed  for  those  classifications 
in  the  above-mentioned  industries  in 
Puerto  Rico  for  which  the  minimum 
rate  of  $1.60  an  hour  has  not  been  here- 
tofore reached. 

(c)  Give  notice  of  the  hearings  to  be 
held  by  the  several  committees  at  the 
times  and  place  indicated  below.  The 
committees  shall  investigate  conditions 
in  the  industries,  and  the  committees,  or 
any  authorized  subcommittee  thereof, 
shall  hear  witnesses  and  receives  such 
evidence  as  may  be  necessary  or  appro- 
priate to  enable  the  committees  to  per- 
form their  duties  and  functions  under 
the  aforementioned  act. 

Industry  Committee  No.  111-A  will 
meet  in  executive  session  to  commence 
its  investigation  at  9:30  a.m.  and  begin 
its  public  hearing  at  10:30  a.m.  on  Mon- 
day, May  14,  1973.  Following  this  hear- 
ing. Industry  Committee  No.  Ul-B  will 
Immediately  convene  to  conduct  its  in- 
vestigation and  to  hold  its  hearing. 

Industry  Committee  No.  112-A  will 
meet  in  executive  session  to  commence  its 
investigation  at  9:30  a.m.  and  begin  its 
public  hearing  at  10:30  a.m.  on  Monday, 
May  21,  1973.  Following  this  hearing.  In- 
dustry Committee  No.  112-B  wUl  immedi- 
ately convene  to  conduct  its  investigatic«i 
and  to  hold  its  hearing. 

Industry  Committee  No.  113-A  will 
meet  in  executive  session  to  commence 
its  investigation  at  9:30  a.m.  and  be^n 
its  public  hearing  at  10:30  a.m.  on  Mon- 
day. July  9,  1973.  Following  tliis  hearing. 
Industry  Committee  No.  113-B  will  im- 
mediately convene  to  conduct  its  investi- 
gation and  to  hold  its  hearing,  followed 
in  seriatim  by  Industry  Committees  Nos. 
111-C,  113-D  and  No.  113-E  in  meeting  to 
conduct  their  investigations  and  hold 
their  hearings. 

Industry  Committee  No.  114-A  will 
meet  in  executive  session  to  commence 
its  investigation  at  9:30  a.m.  and  ttegin 
its  public  hearing  at  10:30  a.m.  on  Mon- 
day. August  13,  1973.  Following  this  hear- 
ing. Industry  Committee  No.  114-B  will 
immediately  convene  to  conduct  its  in- 
vestigation and  to  hold  its  hearing. 

Industry  Committee  No.  115  will  meet 
in  executive  session  to  commence  its  in- 
vestigation at  9:30  a.m.,  and  begin  its 
public  hearing  at  10:30  a.m.  on  Monday, 
August  27.  1973. 


4.  The  hearings  will  take  place  In  the 
offices  of  the  Wage  and  Hour  Division  on 
the  seventh  floor  of  the  Condomlnlo  San 
Alberto  Building,  1206  Ponce  De  Leon 
Avenue,  Santurce,  P.R. 

5.  Each  Industry  committee  shall  rec- 
ommend to  the  Administrator  of  the 
Wage  and  Hour  Division  of  the  Depart- 
ment of  Labor  the  highest  minimum 
wage  rates  for  the  industry  which  it 
determines  having  due  regard  to  eco- 
nomic and  competitive  conditions,  will 
not  substantially  curtail  employment  in 
the  industry,  and  will  not  give  any  In- 
dustry in  Puerto  Rico  a  competitive  ad- 
vantage over  any  industry  in  the  United 
States  outside  of  Puerto  Rico,  the  Virgin 
Islands,  or  American  Samoa.  However, 
no  industry  committee  shall  recommend 
minimum  wage  rates  in  excess  of  $1.60  an 
hour. 

6.  Whenever   an   industry   committee 
finds  that  a  higher  minimimi  wage  may 
be  determined  for  employees  engaged  in 
certain  activities  in  the  industry  than 
may  be  determined  for  other  employees 
in   that  industry,   the   committee   shall 
recommend  such  reasonable   classifica- 
tions within  the  Industry  as  It  determines 
to  be  necessary  for  the  purpose  of  fixing 
for  each  classification  the  highest  mini- 
mum wage  rate  that  can  be  determined 
for  it  under  the  principles  set  forth  here- 
in and  in  29  CFR  511.10  which  wUl  not 
give    a   competitive   advantage    to    any 
group  in  the  industry.  No  classification 
shall  be  made,  however,  and  no  minimum 
wage   rate   shall   be   fixed   solely   on   a 
regional  basis  or  on  the  basis  of  age  or 
sex.  In  determining  whether  there  should 
be  classifications  within  an  industry,  in 
making  such  classifications,  and  in  de- 
termining the  minimum  wage  rates  for 
such  classifications,  each  industry  shall 
consider  among  other  relevant  factors, 
the    following:    (1)    Competitive    condi- 
tions as  affected  by  transportation,  liv- 
ing,  and  production   costs;    <2)    wages 
established   for   work   of   like   or   com- 
parable   character    by    collective    labor 
agreements     negotiated     between     em- 
ployees and  employers  by  representatives 
of  their  own  choosing:  and   '3)    wages 
paid   for   work   of   like   or   comparable 
character  by  employers  who  voluntarily 
maintain   minimum   wage   standards   in 
the  industry. 

7.  The  Administrator  shall  prepare  an 
economic  report  for  each  industry  com- 
mittee containing  such  data  as  he  is  able 
to  assemble  pertinent  to  the  matters 
referred  to  them.  Copies  of  such  reports 
may  be  obtained  at  the  national  and 
Puerto  Rican  offices  of  the  Wage  and 
Hour  Division  of  the  U.S.  Department  of 
Labor  as  soon  as  they  are  completed  and 
prior  to  the  hearings.  The  industry  com- 
mittees shall  take  official  notice  of  the 
facts  stated  in  the  economic  reports  to 
the  extent  that  they  are  not  refuted  at 
the  hearing. 

8.  The  procedure  of  Industry  commit- 
tees shall  be  governed  by  29  CFR  part 


511.  Interested  persons  wishing  to  par- 
ticipate In  any  of  the  hearings  shall  file 
prehearing  statements,  as  provided  in  29 
CFR  511.8  containing  the  data  specified 
in  that  section  not  later  thaa  10  days 
before  the  first  hearing  datfset  for  each 
committee  as  set  forth  In.thls  notice  of 
hearing,  i.e..  May  4,  1973, ^for  matters  to 
be  considered  by  Industfs^  Committees 


PROPOSED   RULES 

Nos.  111-A  or  111-B;  May  11,  1973,  for 
matters  to  be  considered  by  Industry 
Committees  Nos.  112-A  or  112-B; 
Jtine  29,  1973,  for  matters  to  be  consid- 
ered by  Industry  Committees  Nos.  113-A, 
113-B.  113-C,  113-D  or  llS-EfAugust  3, 
1973,  for  matters  to  be  considered  by  In- 
dustry Committees  Nos.  114-A  or  114-B; 
and  August  17,  1973,  for  matters  to  be 


9033 

(5wisidered  by  Industry  Committee  No. 
115. 

Signed  at  Washington,  D.C.,  this  third 
day  of  AprU  1973. 

Peter  J.  Brennan, 
Secretary  of  Labor. 

[  FR  Doc  .73-6790  Filed  4-&-73 ;  8 ;  45  am  J 
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TK-.  ...tinn  of  th«  FEDERAL  REGISTER  contains  documents  oth.r  than  rules  or  proposed  rules  that  ar«  applicable  to  the  public    Notice. 

o,  hJTr'^ra^d"  "leTt^^r'^nrcL'S'leTin^s.  agency  decisions  and  rulings,  delegations  of  authority,  f.ling  of  petitions  and  appl.cat.ons 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  m  this  section.       


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

|TD.   73-92] 

FOREIGN   CURRENCIES 
Certification  of  Rates 

The  appended  table  shows  the  rates  of 
exchange  certified  to  the  Secretary  of  the 
Treasury  by  the  Federal  Reserve  Bank  of 
New  York  pursuant  to  section  .5221  c>, 
Tariff  Act  of  1930,  as  amended  »31  U.S.C. 
372(c) ) .  which  are  applicable  to  the  cur- 


rencies of  the  countries  listed  in  §  16.4 
(d>.  Customs  regulations  (19  CFR  16.4 
(d)  •  for  the  period  from  March  19 
through  March  23,  1973.  This  table  Is 
published  for  the  information  and  use 
of  Customs  ofHcers  and  others  concerned 
to  show  the  amount  of  variation  in  these 
exchange  rates  following  the  devalua- 
tion of  the  U.S.  dollar  whi(4j  took  effect 
on  February  13.  1973. 


[seal] 


ar  whi(fc  took 
R.  N.  MyvRRA, 


Director,  Appraisement  and 

Collections  Division. 


Country 


Currency 


March  19      March  20 


Australia 

Austria. 


Dollar --■-    »1  ♦lOO 

Schilling Ww 

Beteuim::::::::::::.:. ?>»"<• .0251,5 

Canada I^"" *<  .^r 

Ceylon RuP** |5?5 

Denmark Krone 1616 

Finland Markka 2W0 

France - f.'^"'"  U    «    i." MS7 

DeuUscheMark oWi 

Rupee ^" 

Pound - Q 

Lira Q 

Yen  .003S<» 


fjermany 

India 

Ireland 

Italy. 

JaiiiUi 


-    Q 


.SllSS 


Malay^'-'.ir.; ^^Wai 

Mexico ;.*®9j '  -uu) 

Netherlands J-*" '«'''■ .V^,] 

N.w  Zealand Tlollar 1  S-^"' 

Norway  Krone J^i 

PorluKalV. - g^"''" lili,', 

RjpubUc  of  South  Africa Rand - l-l!?'. 

'^pain - Peseta 

krona 


Sweden 

Swilierland J.™""^; 

Lnited  Kingdom Pound. 


017J41 
■235 


.a  175 


tl.4lOO 
.(AM 
.025220 

Q 
.1670 

.1633 

.2208 
.3540 
.I3'20 

2.  4«)«5 

y 

.003800 
.3!«5 

Q 
.34«> 

1.3M) 
.lii-iS 
.f>425 

1.4150 
.017137 
.2233 
.3.'1M 

2.4665 


March  21 

March  22 

March  23 

$1.4100 

$1.4100 

$1.4150 

.04K4 

.0485 

.04M 

.025201 

.  025250 

.025.'25 

Q 

Q 

^     ... 

.1570 

.1565 

.1665 

.1617 

.1622 

.IfilX 

.25M0 

.2S(*0 

.25«0 

.2207 

.  2204 

.2207 

.3636 

.3537 

.353'.t 

.1320 

.1320 

.  1320 

2.4737 

2.  4740 

2.4737 

(j 

Q 

Q 

.003800 

.  no37'.)S 

.  003759 

.3yw 

3'JH5 

.3y50 

y 

4 

Q 

.3450 

.3444 

.3440 

I  3-200 

1.3200 

1.3-200 

.16K5 

.  IB'.'l 

.1694 

(am 

.  mxs 

.03y7 

1  4150 

I.  4000 

1  4190 

.017137 

.017137 

.017144 

.2230 

.  2232 

.  -.-.'ju 

.30KO 

.307IJ 

.3l»«i 

2.4737 

2.4740 

2.4737 

Cse  quarterly  rate  publishe.!  in  T.I>.  73  16;  daily  rate  did  not  vary  by  5  percent  or  more. 
[FR  Doc.73-6784  PUed  4-6-73.8:45  am] 


DEPARTMENT  OF   DEFENSE 
Office  of  the  Secretary 

INDUSTRIAL  COLLEGE  OF  THE  ARMED 
FORCES 

Notice  of  Advisory  Committee  Meeting 

The  annual  meeting  of  the  Board  of 
Advisers  of  the  Industrial  College  of  the 
Armed  Forces  will  be  held  in  the  confer- 
ence room  of  the  college,  at  Fort  McNair, 
on  Friday,  April  13,  1973.  from  9  a.m.  to 
about  4  p.m.  The  agenda  will  include  a 
report  on  educational  program  activities 
and  curricula  changes,  a  discussion  of 
educational  policies  and  methods,  stu- 
dent presentations  on  academic  assign- 
ments, and  observation  of  student 
discussion  of  a  case  study.  This-meeting 
Is  open  to  the  public  and  the  limited 
space  available  for  observers  will  be  al- 
located on  a  flrst-come-first-served  basis. 
Interested  persons  should  call  the  college 
(693-8134)  to  reserve  space. 

Maurice  W.  Roche, 
Director.    Correspondence    and 
Directives     Division,     OASD 
(Comptroller) . 

[FR  Doc.73-fl728  Filed  4-6-73;8:45  am] 


DEPARTMENT  OF  JUSTICE 
Bureau  of  Narcotics  and  Dangerous  Drugs 

[No.  73-21 

HEXAGON   LABORATORIES.    INC. 

Denial  of  Application  for  Registration 

On  November  24,  1972.  the  Acting  Di- 
rector of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  issued  an  order  to  show 
cause  to  Hexagon  Laboratories,  Inc., 
Bronx,  N.Y.,  as  to  why  its  application  for 
registration,  executed  on  October  25, 
1972,  should  not  be  denied  for  the  reason 
that  such  registration  would  be  incon- 
sistent with  the  public  interest,  as  evi- 
denced by,  but  not  limited  to,  the  fol- 
lowing : 

( 1 )  The  respondent  failed  to  establish 
and  maintain  effective  controls  against 
the  diversion  of  controlled  substances 
into  other  than  legitimate  scientific, 
medical,  or  industrial  channels;  and 

(2)  The  respondent  failed  to  furnish 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs  complete  and  accurate  informa- 
tion so  that  a  true  determination  could 
be  made  of  what  the  aggregate  and  In- 
dividual production  quotas  should  be  for 
amphetamine  and  methamphetamine. 


Thereafter;  Hexagon  Laboratories, 
Inc.,  requested  a  hearing  in  the  matter, 
and.  on  January  18,  1973,  and  continu- 
ing on  February  5,  1973,  that  hearing 
was  held  before  Charles  K.  Chaplin,  ad- 
ministrative law  judge.  During  the  Initial 
hearing,  the  respondent  Indicated  an  in- 
ability to  continue  on  January  19,  1973, 
and  after  clarification  of  issues  respect- 
ing control  of  respondent's  inventory,  it 
was  agreed  that  the  hearing  would 
resume  at  a  time  convenient  to  the 
respondent. 

When  the  hearing  was  resumed  on 
February  5.  1973,  the  parties  entered 
into  a  stipulation,  the  terms  of  which 
are  as  follows: 

1.  Respondent  would  withdraw  its  op- 
position to  the  above  order  to  show 
cause. 

2.  The  Director  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  would  is- 
sue his  final  order  based  on  the  existing 
record. 

3.  Respondent  would  Immediately  sur- 
render its  expired  certificate  of  regis- 
tration and  BNDD  order  forms. 

4.  Respondent's  exemption  from  the 
security  requirements  applicable  to  con- 
trolled substances  was  terminated  Jan- 
uary 18.  1973,  and  respondent  did  not 
object  to  this  action. 

5.  Respondent  certified  by  quantity  and 
location  its  possession  of  the  controlled 
substances  here  In  issue  and  BNDD 
agreed  respondent  had  the  right,  within 
60  days,  from  Januar>-  18,  1973,  to  dis- 
pose of  these  items  under  the  provisions 
of  5  307.21.  as  amended,  title  21.  Code 
of  Federal  Regulations.  At  the  expira- 
tion of  this  60-day  period,  any  unsold 
quantities  of  such  controlled  substances 
would  be  forfeited  to  the  U.S.  Govern- 
ment. 

6.  Respondent  would  withdraw,  effec- 
tive February  5,  1973,  its  petition  for  re- 
moval of  levo-desoxyephedrine  from  con- 
trol under  the  Controlled  Substances 
Act.  previously  filed  with  the  Bureau. 

7.  The  Bureau  will  expedite  both  the 
preregistration  investigation  and  ad- 
ministrative processing  of  any  future  ap- 
plication for  registration  by  respondent 
as  a  manufacturer  or  distributor  of  con- 
trolled substances  in  schedules  III.  IV, 
or  V. 

8.  The  Bureau  would  cooperate  with 
respondent,  prior  to  acting  on  any  ap- 
plication, in  its  attempts  to  resolve  its 
security  for  controlled  substances. 

9.  Nothing  in  this  proceeding  would 
preclude  the  Respondent  from  applying 
for  registration  for  controlled  substances 
not  presently  manufactured  or  dis- 
tributed by  It. 

10.  Respondent  disposed  of.  in  accord- 
ance with  Bureau-  rules  and  agreements 
entered  into  on  January  18.  1973,  all  levo- 
desoxyephedrine  it  held  for  Richardson 
and  Merrill. 
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On  February  14,  1973,  Mr.  Chaplin 
filed  the  following  order  with  the  Bureau 
of  Narcotics  and  Dangerous  Drugs : 

The  foregoing  stipulation,  agreed  to  by 
counsel  for  both  parties.  Is  considered  In  the 
nature  of  a  Motion  to  Withdraw  by  the  R»- 
i^ondent.  Since  such  Motion  Is  not  inconsist- 
ent -with  the  public  Interest,  Now  Theref<»e 
It  Is  ordered  that : 

The  Motion  to  Withdraw  opposition  to  the 
Order  to  Show  Cause  Is  granted. 

After  reviewing  the  transcript  of  testi- 
mony of  the  hearing,  the  exhibits  in- 
troduced therein,  and  the  stipulation 
entered  into  by  both  parties  herein,  the 
Director  adopts  the  recommended  order 
of  the  Administrative  Law  Judge. 

In  accordance  with  the  provisions  of 
§  316.66,  Title  21,  Code  of  Federal  Regu- 
lations, it  is  the  Director's  opinion  that 
to  permit  Hexagon  Laboratories.  Inc.  to 
continue  doing  business  with  controlled 
substances  listed  in  schedule  n  would 
not  be  consistent  with  the  public  interest. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  304 
of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  (21 
U.S.C.  824)  and  redelegated  to  the  Direc- 
tor of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  by  i  0.100.  Title  28. 
Code  of  Federal  Regulations,  the  Director 
hereby  orders  that  the  Application  for 
Registration  of  Hexagon  Laboratories, 
Inc.  (executed  on  October  25,  1972),  as 
a  msuiufacturer  of  controlled  substances 
listed  in  schedule  n,  be  denied,  effective 
on  April  9.  1973. 

Dated  April  4.  1973. 

John  E.  Incersoll. 
Director,  Bureau  of  Narcotics 

and  Dangerous  Drugs. 

[FR  Doc .73  6789  Plied  4-6-73:8:45  am] 


NATIONAL  WHOLESALE  DRUG  CO., 
DETROIT,   MICHIGAN 

Notice  of  Continuance 

National  Wholesale  Drug  Co.  (herein- 
after called  the  "Applicant")  has  applied 
to  the  Bureau  of  Narcotics  and  Danger- 
ous Drugs  (hereinafter  called  the  "Bu- 
reau") for  registration  under  the  Con- 
trolled SubsUnces  Act  of  1970  (21  U.S.C. 
801,  et  seq.).  as  a  distributor  of  con- 
trolled substances  listed  in  schedules 
n-V  (which  Application  for  Registration 
was  executed  on  December  7.  1972.  and 
subsequently  submitted  to  th£  Bureau). 
On  January  23.  1973,  the  Bureau  issued 
to  the  Applicant  an  order  to  show  cause, 
outlining  therein  certain  alleged  viola- 
tions of  the  Controlled  Substances  Act. 
The  Applicant  appeared  at  a  prehearing 
conference  on  March  9,  1973,  In  Wash- 
ington, DC,  by  Robert  A.  Rosenberg,  its 
attorney. 

Now.  therefore,  before  any  admissions 
of  fact  or  conclusions  of  law  by  the  par- 
ties hereto,  the  Bureau  and  the  Applicant 
agree  as  follows: 

A.  All  words  or  phrases  used  herein 
ave  hereby  defined  to  have  the  same 
meaning  as  such  words  or  phrases  de- 
fined in  the  Controlled  Substances  Act 
and     the     Administrative     Regulations 


adopted  pursuant  thereto,  unless  the  con- 
text hereof  otherwise  requires. 

B.  Uf)on  the  execution  of  this  agree- 
ment by  the  Applicant  and  the  Bureau. 
and  the  fulfillment  of  the  terms  thereof 
by  the  parties  hereto,  the  Bureau  will 
promptly  process  the  above  application 
for  registration,  under  the  Controlled 
Substances  Act,  and  issue  the  requested 
certificate  of  registration  forthwith. 

C.  In  consideration  of  the  issuance  of 
said  certificate  of  registration,  the  Ap- 
plicant agrees  to  the  following: 

1.  A  continuance  in  the  Administrative 
Proceedings,  commenced  by  the  issuance 
of  the  aforementioned  order  to  show 
cause  of  January  23,  1973  (as  provided 
by  S  316.42(g).  Title  21,  Code  of  Federal 
Regulations*,  for  six  <6^  months,  until 
September  10,  1973. 

2.  To  consent  to  an  immediate  physical 
security  inspection  by  the  Detroit  Re- 
gional Office  of  the  Bureau  of  Narcotics 
and  Etengerous  Drugs,  and  to  immedi- 
ately implement  any  suggested  improve- 
ments and  immediately  correct  any  dis- 
covered violations  of  the  Controlled 
Substances  Act  or  the  implementing  Ad- 
ministrative Regulations  resulting  there- 
from. 

3.  The  Bureau  would  be  furnished 
complete  access  to  the  controlled  pre- 
mises, during  regular  business  hours, 
without  prior  notice,  during  the  afore- 
mentioned six  (6)  month  period. 

4.  Retaining  an  Independent  audit 
firm  of  the  Bureau's  choosing,  being  paid 
by  the  Applicant,  to  conduct  not  more 
than  eight  (8)  audits  of  all  transactions 
involving  controlled  substances,  at  the 
controlled  premises,  during  the  afore- 
menioned  six  (6)  month  period. 

a.  Tliese  audits  will  be  conducted  at 
irregular  intervals; 

b.  Without  any  prior  notice; 

c.  The  results  thereof  will  be  com- 
municated directly  to  the  Bureau  by  the 
independent  audit  firm;  and 

d.  Upon  the  receipt  thereof,  the  Bu- 
reau will  send  a  copy  of  such  audit  to 
the  Applicant  within  seven  (7)  days  of 
such  receipt. 

5.  To  sign  this  agreement  within  four 
(4)  days  of  the  completion  of  the  afore- 
mentioned physical  security  inspection, 
as  provided  by  paragraph  C(2). 

6.  To  distribute,  accept  delivery  of, 
maintain,  or  otherwise  handle  controlled 
substances  in  accordance  with,  but  not 
limited  to,  the  following  sections  of  the 
Controlled  Substances  Act  and  the  im- 
plementing Administrative  Regulations: 

a.  To  distribute  controlled  substances 
in  accordance  with  the  labeling  and 
packaging  requirements  of  section  305  of 
the  Controlled  Substances  Act  (21  U.S.C. 
825),  and  part  302,  as  amended,  title  21. 
Code  of  Federal  Regulations. 

b.  To  prepare  and  maintain  a  com- 
plete and  accurate  record  of  all  stocks 
of  controlled  substances  distributed  and 
maintained  on  hand  as  provided  by  sec- 
tion 307(a)  of  the  Controlled  Substances 
Act  (21  U.S.C.  827(a) ),  and  part  304,  as 
amended,  title  21,  Code  of  Federal 
Regulations. 

c.  To  maintain,  on  a  current  basis,  a 
complete  and   accurate  record  of  each 


controlled  substance  distributed,  re- 
ceived, sold,  delivered,  or  otherwise  dis- 
po.sed  of,  pursuant  to  section  827(a)(3) 
of  the  Controlled  Substances  Act,  and 
part  304,  as  amended,  title  21,  Code  of 
Federal  Regulations. 

d.  To  maintain  each  inventory,  record, 
or  other  such  information  required  by 
section  827,  Title  21,  United  States  Code, 
in  the  manner  set  forth  in  section  827 
(b>,  title  21,  United  States  Code,  and 
part  304.  as  amended,  title  21,  Code  of 
Federal  Regulations. 

e.  To  purchase  and  distribute  con- 
trolled substances  listed  in  schedule  II 
only  pursuant  to  a  written  order  form 
(BND  form  222c),  in  accordance  with 
the  provisions  of  section  308  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  828(a) ) 
and  part  305.  as  amended,  title  21,  Code 
of  Federal  Regulations. 

f.  To  establish  and  maintain  (i>  effec- 
tive physical  and  nonphysical  security 
controls,  and  (ii)  procedures  to  guard 
against  the  theft  and  diversion  of  con- 
trolled substances  into  other  than  legiti- 
mate channels,  as  required  by  the 
provisions  of  section  303(b)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  823 
(b))  and  55  301.73-301.74,  as  amended, 
inclusive,  title  21,  Code  of  Federal  Regu- 
lations. 

7.  To  establish  continuing  and  effective 
procedures  so  that  any  individuals  em- 
ployed by  the  applicant,  after  the  effec- 
tive date  hereof,  in  positions  or  areas 
where  controlled  substances  are  dis- 
tributed, received,  maintained,  or  other- 
wise handled,  shall  not  have: 

a.  Had  an  application  for  registration 
denied,  or  a  certificate  of  registration 
suspended,  revoked  or  surrendered,  un- 
der the  Controlled  Substances  Act; 

b.  A  drug  related  criminal  record,  to 
wit,  such  person  may  not  have  been  con- 
victed of  any  violation  of  title  n  or  title 
in  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970.  or 
any  other  law  of  the  United  States,  or  of 
any  State  relating  to  controlled  sub- 
stances; and 

c.  Engaged  In  any  conduct  or  com- 
mitted any  violation  of  law  which  would 
result  in  the  applicants  inability  to  in- 
sure against  the  diversion  of  controlled 
substances  into  other  than  legitimate 
industrial,  medical,  or  scientific  chan- 
nels. 

D.  Within  30  days  after  the  execution 
of  this  Agreement,  the  applicant  shall 
request  the  Bureau  to  do  the  following: 

1.  Amend  the  subject  application  for 
registration  (thereby  reflecting  the 
death  of  the  previous  registrant,  Morris 
Karbal)  to  change  the  name  of  the  ap- 
plicant so  that  it  reads  as  follows: 

National  Wholesale  Drug  Company 
445  East  Lafayette  Street 
Detroit.  Mich. 

2.  Inform  the  Bureau  of  the  coiporate 
structure  and  officers  of  the  applicant  in 
effect  on  March  1,  1973. 

3.  Name  those  persons  who,  effective 
April  1,  1973.  will  be  in  positions  of  re- 
sponsibility relative  to  the  handling  of 
controlled  substances,  including,  but  not 
limited  to: 
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a.  Physical  security. 

b.  Record  keeping. 

c.  Personnel. 

d.  Shipping. 

e.  Monitoring  excessive  or  suspicious 

sales  and  purchases. 

4.  Describe  the  type  and  degree  of 
officer  control  and  responsibility  over 
such  people  and  areas. 

E.  The  Bureau  hereby  agrees  to  the 

following: 

1.  A  continuance  in  these  proceedings 
for  6  months.  unUl  September  10,  1973. 

2.  To  continue  the  applicant  In  busi- 
ness on  a  day  to  day  basis,  in  accordance 
with  the  provisions  of  §  301.47,  title  21. 
Code  of  Federal  Regulations. 

3.  On  or  about  the  end  of  this  6-month 
period,  the  Bureau  will  conduct  an  in- 
depth  accountability  investigation  of  the 
applicant's  transactions  involving  con- 
troUed  substances  during  the  aforemen- 
tioned period. 

4.  The  Bureau  will  conduct  a  con- 
tinuing review  of  the  above-mentioned 
ind3pendent  audits. 

5.  At  the  end  of  (or  during)   this  6- 
month  period,  if  the  Bureau  finds  (a) 
any  discrepancies  in  the  accountabUity 
(Which  refers  to  any  inventory  prepared 
by  the  independent  audit  firm,  or  any 
monthly  inventory,  prepared  by  the  ap- 
pUcant,  after  February  28,  1973,  at  the 
election  of  the  Bureau  >  of  any  controlled 
substances  greater  than  2  percent,  which 
are    not    adquately    explained    to    the 
Bureau    within    3    days    of    such    dis- 
crepancy being  reported  to  the  applicant; 
(b)   any  violation  of  this  agreement;  or 
(c>    if  the  applicant  faUs  to  sign  this 
agreement,  within  7  days  after  its  pres- 
entation, the  Bureau  will  be  entitled  to: 

a  Immediately  place  all  controUed 
substances  on  the  controlled  premises 
under  seal. 

b  Terminate  the  appUcant's  herein 
granted  authorization  to  do  business 
with  controlled  substances. 

c.  Immediately  petition  the  adminis- 
trative law  judge,  appointed  herein  pur- 
suant to  §  930.213.  title  5.  Code  of  Fed- 
eral Regulations,  to  reconvene  the  pres- 
ent administrative  proceedings. 

F.  This  agreement  shall  become  effec- 
tive on  the  date  of  its  execution  as  here- 
in below  indicated,  and  shall  remain  in 
full  force  and  effect  for  the  duration  of 
the  aforementioned  6  month  period  of 
time. 

This  agreement  was  signed  at  Detroit. 
Mich.,  on  the  15th  day  of  March  1973. 

Dated  AprU  4.  1973. 

John  E.  Ingersoll. 
Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs. 

IFRDoc.73  6787  Filed  4-6-73; 8: 45  ainl 
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petition  for  the  initiation  of  proceedings 
to  remove  the  levorotatory  Isomer  of 
methamphetamine  from  schedule  II  of 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  (Public  Law 
91-513).  The  petitioner  was  Hexagon 
Laboratories,  Inc.,  a  basic  manufacturer 
of  that  substance. 

By  letter  dated  June  27.  1972.  the  Bu- 
reau notified  the  petitioner  that  the  peti- 
tion had  been  accepted  for  filing  in  ac- 
cordance with  21  CFR  308.44(c)  and  sub- 
sequently published  acceptance  of  their 
petition  in  the  Federal  Register  dated 
July  7,  1973. 

Pursuant  to  a  stipulation  entered  Into 
by  Hexagon  Laboratories.  Inc.,  and  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  on  February  5,  1973,  relative  to 
Hexagon  Laboratories'  application  for 
registration  as  a  schedule  II  manufac- 
turer, the  petitioner  agreed  to  volun- 
tarily withdraw  Its  petition  to  remove 
Levodesoxyephedrine  from  control. 

Dated  AprU  4, 1973. 

John  E.  Ingersoll, 
Director,  Bureau  of  Narcotics 

and  Dangerous  Drugs. 

IFR  Doc.73-«788  Filed  4-6-73; 8: 45  ami 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

BETHLEHEM   MINES  CORP.,  ET  AL 

Applications  for  Renewal  Permits;  Notice 
of  Opportunity  for  Public  Hearing 

Applications  for  renewal  permits  for 
noncompliance  with  the  interim  manda- 
tory dust  standard  c2  mg  m')  have  been 
received  as  follows: 


SCHEDULE  OF  CONTROLLED 
SUBSTANCES 

Withdrawal  of  Petition  To  Remove 
Levodesoxyephedrine   From  Control 

On  AprU  11,  1972,  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  received  a 


( 1 )  ICP  Docket  No.  20238,  Bethlehem  Mines 
Corp  ,  Mine  No.  41,  USBM  ID  No.  46  01427  0, 
BarrackvUle,  W.  Va. 

Section  ID  No.  004  (main  north,  left  side). 
Section    ID   No.    006    (right    side.    No.    2Vi 
south). 

Section  ID  No.  012  (No.  10  north). 

(2)  ICP  Docket  No.  20240,  Beth-Elkhorn 
Corp..  Mine  No.  25,  USBM  ID  No.  15  02091  0, 
Jenkins,  Ky. 

Section  ID  No.  001   (east  mains). 
Section  ID  No.  002  (1  left  east  mains). 

(3)  ICP  Docket  No.  20449.  The  Buckeye 
Coal  Co.,  NemacoUn  Mine,  USBM  ID  No.  36 
00904  0,  NemacoUn.  Pa. 

Section  ID  No.  018  (Cumberland  mains) . 

Section  ID  No.  017  (2  Road) . 

Section  ID  No.  019   (Cumberland  mains— 

3  rt). 

Section  ID  No.  012  (10  right). 
Section  ID  No.  014  (12  right). 

(4)  ICP  Docket  No.  20615,  Consolidation 
Coal  Co..  Matthews  No.  1  Mine,  USBM  ID  No. 
40  00520  0.  Mlddlesboro.  Ky. 

Section  ID  No.  001   (right  off  1  west  off  1 

north ) .  _   .  ..     •   1 

Section  ID  No.   002    (left  off   1    west   off   1 

north ) .  _  1      •   « 

Section  ID  No.  005   (lert  off  1  east  off  1 

north).  _   .        ^     m  n 

Section  ID  No.  004    (left  off   1  east  off  2 

north) .  _   .  i      «   o 

Section  ID  No.  003    (right  off   1   east  off   2 

north) . 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4» ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742.  et  seq.. 


Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  renewal  may  be  filed 
on  or  before  April  24.  1973.  Requests  for 
public  hearing  must  be  filed  In  accord- 
ance with  30  CFR  Part  505  (35  FR  11296. 
July  15,  1970),  as  amended,  copies  of 
which  may  be  obtained  from  the  panel 
on  request. 

A  copy  of  the  application  Is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  oflQce  of  the 
Correspondence  Control  OfBcer,  Interim 
Compliance  Panel,  room  800,  1730  K 
Street  NW.,  Washington,  DC  20006. 

George  A.  Hornbeck. 

Chairman, 
Interim  Compliance  Panel. 

April  4, 1973. 
(FR  Doc.73-6713  Filed  4-6-73;8:45  am) 

INTERIOR   DEPARTMENT 

National  Park  Service 

NATIONAL  SCIENCE  STUDIES 
ADVISORY  COMMITTEE    / 

Notice  of  Meeting       / 

Notice  Is  hereby  given  In  a«:ordance 
with  the  Federal  Advisory /;ommlttee 
Act  that  a  meeting  of  V^e  Natural 
Science  Studies  Advisory*  Committee 
will  be  held  at  1  p.m.,  AprU  13.  1973,  in 
room  3410.  Interior  Building,  18th  and 
C  Streets  NW.,  Washington,  D.C. 

The  Committee  was  established  to 
render  advice  to  the  Director  of  the  Na- 
tional Park  Service  regarding  the  man- 
agement of  natural  resources  within  the 
National  Park  System,  and  the  scien- 
tific information  required  to  accomplish 
that  task.  Members  of  the  Committee  are 
as  follows: 


Dr.    Stanley    A.    Cain,    University    of    Cali- 
fornia,  Santa   Cruz,   Calif.  .  „  .. 
Dr.  A.  Starker  Leopold.  University  of  Cali- 
fornia. Berkeley.  Calif. 
Dr.  Charles  Olmsted,  University  of  Chicago. 

Chicago,  111. 
Dr.  Sigurd  P.  Olson,  Ely,  Minn. 
Dr.  Alvln  L.  Bertrand,  Louisiana  State  Uni- 
versity. Baton  Rouge.  La. 
Dr.    Durward    L.    Allen,    Purdue    University. 
Lafayette.  Ind. 

The  meeting  wiU  be  a  working  meeting 
devoted  to  the  nature  of  the  ecological 
and  environmental  management  system 
within  the  National  Park  Service  and  or- 
ganizational arrangements  which  may  be 
required  to  utilize  the  system  and  to  re- 
late it  to  the  activities  of  the  National 
Park  Service. 

The  meeting  will  be  open  to  the  public 

However,  facilities  and  space  are  limited 

and  it  is  expected  that  not  more  than  10 

members  of  the  public  may  be  able  to 

attend.  Members  of  the  pubhc  may  file 

with  the  Committee  a  written  statement 

concerning  the  matters  to  be  discussed. 

Persons   wanting  further  information 

concerning  the  meeting  or  who  wish  to 

file  written  statements  may  contact  Dr. 

Robert  M.  Linn,  Chief  Scientist.  National 

Park  Service,  at  202-343-2138.  Minutes 

of  the  meeting  wUl  be  available  for  public 

inspection  3  weeks  after  the  meeting  at 
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the  offices  of  the  National  Park  Service, 
Washington.  D.C. 

Dated  April  4.  1973. 

Stanley  W.  Hulett, 
Associate  Director. 
National  Park  Service. 

[FR  Doc.73-6852  PUed  4-6-73;8:45  ami 

DEPARTMENT  OF  HEAltH. 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

IDESI  6258;  Docket  No  FT>C-D-fl21; 
NDA  No.  5-812] 

G.  D.  SEARLE  &  CO. 

Suppositories  Containing  Aminophylline 
and  Pentobarbital;  Notice  of  Opportunity 
for  Hearing  on  Proposal  To  Withdraw 
Approval  of  New  Drug  Application 

In  a  notice  (DESI  6258)  published 
In  the  FEDERAL  Register  of  July  27)  1972 
(37  FR  15037),  the  G^ommissloner  of 
Food  and  Drugs  announced  his  conclu- 
sions pursuant  to  the  evaluation  of  a 
report  received  from  the  National  Acad- 
emy of  Sciences-National  Research 
Council.  Drug  EflQcacy  Study  Group,  on 
the  drug  described  below  stating  that  the 
drug  was  regarded  as  possibly  effective 
and  lacking  substantial  evidence  of  effec- 
tiveness for  the  various  labeled  indica- 
tions. The  possibly  effective  indications 
have  been  reclassified  as  lacking  sub- 
stantial evidence  of  effectiveness  In  that 
no  data  were  submitted  pursuant  to  the 
notice. 

Aminophylline  with  Pentobarbital  and 
Benzocaine  Supposicones;  G.  D.  Searle 
ti  Co..  P.O.  Box  5110.  Chicago.  HI.  60680 
(NDA  5-812). 

Therefore,  notice  is  given  to  the  hold- 
er(s)  of  the  new  drug  application (s)  and 
to  any  other  interested  person  that  the 
Commissioner  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e))  withdrawing  approval  of  perti- 
nent parts  of  the  listed  new  drug  appli- 
cation(s)  and  all  amendments  and  sup- 
plements thereto  on  the  grounds  that  new 
information  before  him  with  resp>ect  to 
the  drug(s).  evaluated  together  with  the 
evidence  available  to  him  at  the  time  of 
approval  of  the  application (s),  shows 
there  Is  a  lack  of  substantial  evidence 
that  the  drug(s)  will  have  all  the  effects 
purported  or  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  lat)eling. 

All  Identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application (s)  reviewed.  See  21  CFR 
130.40  (37  FR  23185,  Oct.  31.  1972).  Any 
manufacturer  or  distributor  of  such  an 
identical,  related,  or  similar  product  is 
an  interested  person  who  may  in  response 
to  this  notice  submit  data  and  informa- 
tion, request  that  such  pertinent  parts  of 
the  new  drug  application's)  not  be  with- 
dra\vTi,  request  a  hearing,  and  participate 
as  a  party  in  any  hearing.  Any  person 
who  wishes  to  determine  whether  a  spe- 
cific product  is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad- 


NOTICES 

ministration.  Bureau  of  Drugs,  Office  of 
Compliance  (BD-300) ,  5600  Fishers  Lane, 
Rockville,  Md.  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  part  130),  the  Commissioner 
hereby  gives  the  applicant (s)  and  any 
other  interested  i>erson  an  opportunity 
for  a  hearing  to  show  why  approval  of 
such  pertinent  parts  of  the  new  drug  ap- 
plication (s)    should  not  be  withdrawn. 

On  or  before  May  9,  1973;  the  appli- 
cant (s)  and  any  other  interested  person 
is  required  to  file  with  the  hearing  clerk. 
Department  of  Health,  Education,  and 
Welfare,  room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  a  written  appear- 
ance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other  in- 
terested person  to  file  a  written  appear- 
ance of  election  within  said  30  days  will 
constitute  an  election  by  him  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
No  extension  of  time  may  t>e  granted. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  pertinent  parts  of  the  application(s) . 

If  an  applicant  or  any  other  Interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file,  on 
or  before  May  9,  1973,  a  written  appear- 
ance requesting  the  hearing,  giving  the 
reasons  why  approval  of  pertinent  parts 
of  the  new  drug  application (s)  should 
not  be  withdrawn,  together  with  a  we^- 
organized  and  full-factual  analysis  of  thfe 
clinical  and  other  investigational  data  he 
Is  prepared  to  prove  in  support  of  his 
opposition.  A  request  for  a  hearing  may 
not  rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  Issue  of 
fact  requires  a  hearing  (21  CFR 
130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product(s)  for  the 
labeling  claims  involved,  the  Commis- 
sioner will  rescind  this  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  data  in  the  applica- 
tion(s)  and  data  submitted  by  the  appli- 
cant (s)  or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  application(s) ,  the  Com- 
missioner will  enter  an  order  of  with- 
drawal making  findings  and  conclusions 
on  such  data. 

If.  upon  the  request  of  the  new  drug 
applicant (s)  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  May  9,  1973,  a  written 
notice  of  the  time  and  place  at  which  the 
hearing  will  commence.  All  persons  in- 
terested in  identical,  related,  or  similar 
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products  covered  by  the  new  drug  appli- 
cation(s)  will  be  afforded  an  opportunity 
to  appear  at  the  hearing,  file  briefs,  pre- 
sent evidence,  cross-examine  witnesses, 
submit  suggested  findings  of  fact,  and 
otherwise  participate  as  a  party.  The 
hearing  contemplated  by  this  notice  will 
be  open  to  the  public  except  that  any 
portion  of  the  hearing  that  concerns  a 
method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public,  un- 
less the  respondent  specifies  otherwise  in 
his  appearance. 

Requests  for  a  hearing  and  or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  OflBce  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended:  21  U.S.C.  355),  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated  April  2, 1973. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc. 73-6729  Filed  4-6-73:8:45  am] 


PANEL  ON  REVIEW  OF  TOPICAL 
ANALGESICS 

Notice  of  Cancellation  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,   1972.   (Public 
X    Law  92^63.  86  Stat.  770-776),  the  Food 
\  and  Drug  Administration  announced  in 
/  a  notice  published  in  the  Federal  Regis- 
ter of  March  21,  1973  (38  FR  7409) ,  Pub- 
Uc  Advisory  Committee  meetings  for  the 
month  of  April  and  other  required  Infor- 
mation in  accordance  with  provisions  set 
forth  in  section  10(a)    (1)    and   (2)   of 
the  Act. 

Notice  is  hereby  given  that  the  meeting 
of  the  Panel  on  Review  of  Topical  Anal- 
gesics scheduled  for  April  10  and  11  Is 
canceled. 

Dated  April  5,  1973. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-6d54  Filed  4-6-73:8:45  am] 


[DESI  8245:  /Docket  No.  FDC-D-426 
JDA   8-245] 

PARkE,    DAVIS   &  CO. 

Combination  Drug  Containing  Diphenhy- 
dramine Hyi^rochloride  and  Scopolamine 
Hydrobromide;  Notice  of  Withdrawal  of 
Approval  or  New  Drug  Application 

A  notice  was  published  in  the  Federal 
Register  of  February  12.  1972  (37  FR 
3200).  extending  to  Parke,  Davis  &  Co.. 
Joseph  Campau  at  the  River.  Detroit, 
Mich.  48232,  and  to  any  interested  per- 
son, an  opportunity  for  hearing  on  the 
proposal  of  the  Commissioner  of  Pood 
and  Drugs  to  issue  an  order  under  sec- 
tion 505(e)    of  the  Federal  Food.  Drug, 
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and  Cosmetic  Act  withdrawing  approval 
of  NDA  8-245  for  Benaclne  Tablets  (di- 
phenhydramine hydrochloride  and  sco- 
polamine hydrobromide).  The  basis  of 
the  proposed  action  was  the  lack  of  sub- 
stantial evidence  that  the  drug  is  effec- 
tive for  its  labeled  indications. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the 
new  drug  application  reviewed  and  are 
subject  to  this  notice.  See  21  CFR  130.40 
(37  FR  23185.  October  31,  1972>.  Any 
person  who  wishes  to  determine  whether 
a  specific  product  is  covered  by  this  no- 
tice should  ^Tite  to  the  Food  and  Drug 
Administration,  Bureau  of  Drugs.  Office 
of  Compliance  (BD-300'.  5600  Fishers 
Lane.  Rockville.  Md.  20852. 

Neither  the  holder  of  the  application 
nor  any  other  person  filed  a  written  ap- 
pearance of  election  within  the  30  days 
provided  by  said  notice.  The  failure  to 
file  such  an  appearance  constitutes  elec- 
tion by  such  persons  not  to  avail  them- 
selves of  an  opportunity  for  hearing. 

The  Commissioner  of  Food  and  Drugs 
pursuant  to  provisions  of  the  Federal 
Food,  E>rug.  and  Cosmetic  Act  (sec.  505. 
52  Stat.  1053,  as  amended:  21  U.S.C.  355> , 
and  the  Administrative  Procedure  Act 
(5  U  S.C.  554  > ,  and  under  authority  dele- 
gated to  him  (21  CFR  2.120>,  finds  that 
on  the  basis  of  new  Information  before 
him  with  regard  to  the  drug,  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved, 
there  is  a  lack  of  substantial  evidence 
that  the  drug  will  have  the  effect  it  pur- 
ports or  is  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling 
thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  applica- 
tion No.  8-245  and  all  amendments  and 
supplements  thereto  is  withdrawn  effec- 
tive on  April  9,  1973. 

Sliipment  in  interstate  commerce  of 
the  above-listed  drug  product  or  of  any 
identical,  related,  or  simQar  product, 
not  the  subject  of  an  approved  new  drug 
application,  is  henceforth  unlawful. 

Dated  April  2,  1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for  Ccrmpliance. 

(FR  Doc .73-6730  Piled  4-6-73,8:45  am] 


ATCXMIC   ENERGY  COMMISSION 

[Dockets  Nos.  50-324.  50  325] 

CAROLINA  POWER  &  LIGHT  CO. 

Notice  and  Order  for  Prehearing 
Conference 

In  the  matter  of  Carolina  Power  & 
light  Co.  (Brunswick  Steam  Electric 
Plant,  Units  1  and  2 ' ,  dockets  Nos.  50- 
324,  50-325. 

On  November  3,  1972,  the  Atomic 
Energy  Commission  published  in  the 
Federal  Register  (37  FR  23468)  a  "No- 
tice of  Consideration  of  Issuance  of  Fa- 
cility Operating  Licenses  and  Oppor- 
tunity for  Hearing:  Notice  of  Hearing." 
to  consider  the  application  filed  under 


NOTICES 

the  Atomic  Energy  Act  by  the  Carolina 
Power  k  Light  Co.  for  facility  operating 
licenses  which  would  authorize  the  oper- 
ation of  two  boiling  water  nuclear  reac- 
tors identified  as  the  Brunswick  Steam 
Electric  Plant,  Units  1  and  2.  at  steady 
state  power  levels  not  to  exceed  2,346 
megawatts  thermal  each,  at  the  appli- 
cant's site  on  the  Cape  Fear  River,  near 
Southport,   in   Brunswick   County.   N.C. 
The  notice  of  hearing  further  provided 
that  the  facilities  are  subject  to  the  pro- 
visions of  section  B  of  appendix  D  to  10 
CFR  part  50,  which  set  forth  procedures 
applicable  to  reviews  of  environmental 
considerations  for  production  and  utili- 
zation facilities  for  which  construction 
permits     or     operating     licenses     were 
issued  in  the  period  January  1,  1970,  to 
September  9.  1971.  Construction  of  the 
subject  facilities  was  authorized  by  Con- 
struction Permits  CPPR-67  and  CPPR- 
68  Issued  by  the  Atomic  Energy  Com- 
mission on  February  7.  1970.  The  provi- 
sions of  section  B  to  appendix  D  to  10 
CFR   part   50   require  a  hearing  to  be 
held  to  consider  whether  the  construc- 
tion permits  should  be  continued,  modi- 
fied, terminated,  or  appropriately  condi- 
tioned to  protect  environmental  values. 
In  addition,  the  notice  of  hearing  pro- 
vided that  the  hearing  would  be  held  by 
an  Atomic  Safety  and  Licensing  Board 
designated  by  the  Atomic  Energy  Com- 
mission, and  that  the  Board's  member- 
ship would  be  published  in  the  Federal 
Register.  Finally,  the  notice  of  hearing 
provided  that  the  date  and  place  of  a 
prehearing  conference  and  of  the  hear- 
ing v/ould  be  set  by  the  Board. 

On  March  13,  1973.  the  Atomic  Energy 
Commission's  Atomic  Safety  and  licens- 
ing Board  designated  to  review  petitions 
to  intervene  determined  that  a  hearing 
was  warranted  with  respect  to  issuance 
of  the  facility  operating  licenses,   and 
that  this  hearing  should  be  consolidated 
with  the  hearing  specified  in  the  notice 
of    hearing   of   November    3,    1972.    This 
same     Atomic     Safety     and     Licensing 
Board  published  in  the  Federal  Register 
(37  TR  6843)   the  establishment  of  the 
•Atomic  Safety  and  Licensing  Board  "  to 
conduct  the  hearing  and  its  membership. 
Pursuant  to  the  Atomic  Energy  Com- 
mission's establishment  of  the  "Atomic 
Safety   and  Licensing  Board"   and   the 
authorization  therein  for  the  Board  to 
set  the  date  and  place  of  a  prehearing 
conference,  notice  is  hereby  given  that 
a  prehearing  conference  will  be  held  at 
10  ajn.  on  Wednesday.  May  2.  1973.  in 
the  U.S.  District  Court,  Second  Floor, 
US.     Courthouse,     Federal     Building. 
Water  and  Princess  Streets,  Wilming- 
ton, N.C.  28401. 

All  members  of  the  public  are  entitled 
to  attend  this  prehearing  conference, 
any  subsequent  prehearing  conferences, 
and  the  full  evidentiary  hearing  to  be 
held  in  this  proceeding.  The  evidentiary 
hearing  in  this  proceeding  wUl  be  sched- 
xiled  at  a  later  date  and  public  notice 
thereof  will  be  given. 

The  prehearing  conference  on  May  2, 
1973,  win  be  conducted  in  accordance 
with  {  2.7518  of  the  Commission's  rules 
of  practice.  10  CFR  S  2.751a.  which  pro- 


vides for  special  prehearing  conference 
in  operating  license  proceedings. 

This  special  prehearing  conference  will 
consider  identification  of  key  issues  in 
the  proceeding,  steps  necessary  for  fur- 
ther identification  of  Issues  and  estab- 
lishment of  a  schedule  for  further  actions 
in  the  proceeding. 

The  prehearing  conference  on  May  2, 
1973,  will  not  receive  any  evidence,  nor 
will  there  be  an  opportunity  for  presen- 
tation of  statements  by  members  of  the 
public  who  desire  to  make  a  limited  ap- 
pearance in  this  proceeding  for  that 
purpose.  All  statements  that  members  of 
the  public  desire  to  make  in  this  pro- 
ceeding by  way  of  limited  appearance 
pursuant  to  §  2.715  of  the  Commission's 
rules  of  practice.  10  CFR  §  2.715.  will  be 
received  on  the  initial  day  of  commence- 
ment of  the  evidentiary  hearing. 

Wherefore,  it  is  ordered,  In  accord- 
ance with  the  Atomic  Energy  Act,  as 
amended,  and  the  rules  of  practice  of 
tho  Atomic  Energy  Commission,  that  a 
prehearing  conference  In  this  proceed- 
ing shall  convene  at  10  a.m.  on  Wednes- 
day, May  2.  1973,  in  the  U.S.  District 
Court,  Second  Floor,  U.S.  Courthouse. 
Federal  Building,  Water  and  Princess 
Streets,  WUmington,  N.C.  28401. 

Issued  April  2,  1973,  Washington.  DC. 

Atomic  Safety  and  Licens- 
ing Board, 
Michael  L.  Glaser, 

Cha4rman. 

lFRDoc.73-6750  FUed  4-6-73; 8: 45  am] 


[Dockets  Nos  50  315  ED.  50-316  ED] 

INDIANA   AND   MICHIGAN   ELECTRIC  CO. 
ET   AL 

Notice  and  Order  for  Prehearing 
Conference 

In  the  matter  of  Indiana  and  Michigan 
Electric  Co.  and  Indiana  and  Michigan 
Power  Co.  (Donald  C.  Cook  Nuclear 
Plant,  Units  1  and  2),  dockets  Nos.  50- 
315  ED,' 50-316  ED. 

Take  notice,  that  In  accord  with  the 
Commission's  "Notice  of  Opportunity  for 
Hearing  on  Application  for  an  Extension 
of  Construction  Permit  Completion 
Dates."  and  in  accord  with  said  Commis- 
sion's rules  of  practice,  a  prehearing 
conference  will  be  held  in  this  particular 
proceeding  on  April  25,  1973,  at  10  a.m., 
local  time  in  Courtroom  No.  204,  Hall 
of  Justice,  333  Monroe  NW.,  Grand  Rap- 
ids. Mich.  49502. 

The  objectives  of  this  prehearing  con- 
ference are : 

1.  To  rule  on  all  outstanding  peti- 
tions to  Intervene : 

2.  To  determine  the  relevant  issues 
involved  in  this  proceeding: 

3.  To  set  a  firm  hearing  date  In  light 
of  the  Commission's  mandate  for  an  ex- 
peditious decision  on  the  part  of  this 
Atomic  Safety  and  Licensing  Board;  and 


»  All  parties  are  directed  to  Include  the  Ini- 
tials "ED"  after  docket  numbers  In  order  to 
differentiate  this  proceeding  from  the  facu- 
lty operating  license  and  continued  con- 
struction proceeding. 
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4.  To  establish  the  ground  rules  for 
the  presentation  of  evidence  at  the 
hearing. 

It  is  so  ordered. 

Issued  at  Washington,  D.C.,  this  fourth 
day  of  April  1973. 

Atomic  Safety  and  Licens- 
ing Board, 
Jerome  Garfinkel. 

Chairman. 

[FR  Doc.73-6751  FUed  4-6-73;8:45  am] 


(Docket  No.  50-382]         ^ 

LOUISIANA  POWER  &  LIGHT  tO. 

Assignment  of  Members  of  Atomic  Safety 
and  Licensing  Appeal  Board 

In  the  matter  of  Louisiana  Power  & 
Light  Co.  (Waterford  Steam  Electric 
Station,  Unit  3). 

Notice  Is  hereby  given  that.  In  accord- 
ance  with  the  authority  in  10  CFR  {  2.- 
787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
asslg:ned  the  following  panel  members  to 
serve  as  the  Atomic  Ssif  ety  and  Licensing 
Appeal  Board  for  this  proceeding. 

Michael  C.  Farrar,  chairman. 

William  C.  Parler,  member. 

Dr.  Lawrence  R.  Quarles,  member. 

Dated  April  2, 1973. 

*  Margaret  E.  DuPlo. 

Secretary  to  the  Appeal  Board. 

[FR  Doc.73-6722  FUed  4-6-73; 8: 46  ami 


[DockeU    Nos.    50-277,    60-278] 
PHILADELPHIA   ELECTRIC  CO. 

£tice  and  Order  for  PreheariiSg 
Conference 
Is  hereby  given  that  pursutmt 
to  the  Atomic  Energy  Commission's  (the 
Commission)  "notice  of  hearing  on  a 
facility  operating  license"  dated 
March  30,  1973,  a  prehearing  conference 
will  be  held  in  this  proceeding  on 
April  16,  1972,  at  11  a.m.  local  time,  in 
the  meeting  hall  of  the  Historical  Society 
of  York  County,  250  East  Market  Street, 
York,  Pa.  17403. 

This  prehearing  conference  shall  con- 
stitute both  the  special  prehearing  con- 
ference required  pursuant  to  §  2.751(a) 
and  the  prehearing  conference  required 
pursuant  to  S  2.752  of  the  Commission's 
rules  of  practice,  10  CFR  part  2. 

This  prehearing  conference  will  be 
held  before  the  Atomic  Safety  and  Li- 
censing Board  (the  Board)  which  is  com- 
posed of  Dr.  Etele  F.  Babcock,  Dr.  Er- 
nest O.  Salo,  and  Mr.  Daniel  M.  Head, 
Chairman,  with  Dr.  Kenneth  A.  McCol- 
lom  the  technically  qualified  alternate 
and  Mr.  Frederic  T.  Suss  the  alternate 
chairman.  This  Board  was  appointed  by 
the  Commission  in  the  aforementioned 
"notice  of  hearing  on  a  facility  operat- 
ing license." 


This  prehearing  conference  will  deal 
with  the  following  matters: 

1.  Admissibility  of  contentions  in  the 
petition  to  intervene  which  were  not 
ruled  upon  In  the  Commission's  memo- 
randum and  order  dated  March  30,  1973; 

2.  Identification,  simplification,  and 
clarification  of  the  issues; 

3.  The  necessity  or  desirability  of 
amending  the  pleadings; 

4.  The  need  for  discovery,  if  any,  and 
the  time  required  therefor; 

5.  Stipulations  and  admissions  of  fact 
and  of  the  contents  and  authenticity  of 
documents  to  avoid  unnecessary  proof; 

£.  Identification  of  witnesses  and  the 
limitation  of  number  of  expert  wit- 
n/esses,  and  the  other  steps  to  expedite 
tjie  presentation  of  evidence; 
'  7,  Procedures  to  be  followed  in  the 
^presentation  of  evidence  at  the  ^vijj^n- 
tlary  hearing;  ^^ 

8.  Establishment  of  a  schedule  lT5r  fur- 
ther edition.  Including  the  setting  of  a 
hearing  schedtile;  and 

9.  Such  other  matters  as  may  aid  In 
the  orderly  disposition  of  the  incident 
proceeding. 

In  addition,  the  Board  will  expect  to  be 
advised  of  the  impact  of  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1972  (FWPCA) ,  Public  Law  92- 
500,  on  the  conduct  and  disposition  of 
this  proceeding.  As  part  of  this  discus- 
sion, the  Board  will  require  discussion 
on  the  applicable  State  and  Federal 
water  quality  standards  and  effluent 
limitations,  and  on  the  status  of  the 
State  certification  required  by  section 
401(a)  of  the  FWPCA.  The  parties  should 
also  be  prepared  to  discuss  the  effect  of 
this  proceeding  of  the  Commission's  "In- 
terim Policy  Statement  on  Implementa- 
tion" of  section  511  of  the  FWPCA. 

Members  of  the  public  are  Invited  to 
attend  this  prehearing  conference  as 
well  as  the  evidentiary  hearing  to  be 
held  at  a  later  date  to  be  fixed  by  the 
Board.  Members  of  the  public  wishing 
to  make  limited  appearances  may  iden- 
tify themselves  at  this  prehearing  con- 
ference, but  oral  or  written  statements 
to  be  presented  by  limited  appearances 
will  not  be  received  at  this  conference. 
The  Board  will  receive  such  statements 
at  the  aforementioned  evidentiary 
hearing. 

The  attorneys  for  the  parties  are  di- 
rected to  confer  in  advance  of  the  pre- 
hearing conference,  in  such  manner  as 
they  deem  appropriate,  and  report  to 
the  Board  at  said  conference  on  any 
stipulations  regarding  issues  in  contro- 
versy, and  on  any  other  muttially 
agreeable  procedures  to  expedite  this 
proceeding. 

Dated  this  fourth  day  of  April  1973  at 
Washington.  D.C. 

By  order  of  the  Atomic  Safety  and 
Licensing  Board. 

Daniel  M.  Head, 
Chairman. 

(FR  Doc.73-6793  Piled  4-6-73; 8: 46  am] 
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CIVIL  AERONAUTICS  BOARD 

(Docket  No.  25376;  Order  73-3-139] 

BRANIFF  AIRWAYS,    INC. 

Order  To  Show  Cause  Regarding  Common 
Fares  Within  Hawaii  to  GIT  Passengers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  30th  day  of  March  1973. 

The  Board  in  the  Transpacific  Route 
Investigation  (Domestic  Phase-^n  Re- 
consideration),  docket  16242  established 
a  new  route  structure  for  U.S.  carriers 
operating  between  the  mainland  and 
Hawaii.'  It  found  inter  alia,  that  public 
convenience  and  necessity  required  that 
as  a  condition  to  the  mainland-Hawaii 
carriers  being  authorized  to  serve  Hilo, 
those  carriers  must  file  tariffs  providing 
for  common  fares  for  persons  and  their 
accompanied  baggage  to  and  from  all 
points  in  the  State  of  Hawaii  receiving 
service  from  a  certificated  air  carrier  for 
all  classes  of  service  offered,  together 
with  stopovers  within  Hawaii,  without 
charge  or  at  a  nominal  charge."  To 
effectuate  this  finding,  the  Board  at- 
tached conditions  to  the  certificates  of 
public  convenience  and  necessity  issued 
to  the  mainland-Hawaii  carriers 
involved.* 


1  Order  69-7-105  decided  July  21,  1969. 

•  This  finding  was  substantially  the  same 
as  the  Board's  findings  In  order  69-1-11, 
SKlopted  Nov.  18,  1968  and  served  Jan.  4,  1969, 
the  Board's  original  opinion  and  order  In  the 
domestic  phase  of  this  proceeding.  The  Board 
Initially  imposed  the  common  fare  require- 
ment In  the  Hilo-Mainland  Temporary  Serv- 
ice pase,  order  E-25252,  June  6,  1967  (dis- 
cretionary review  denied  order  E-25253)  in 
which  the  Board  first  authorized  service  to 
Hilo  as  well  as  to  Honolulu  by  the  mainland- 
Hawaii  carriers.  The  Board's  action  in  the 
Transpacific  Route  Investigation  continued 
the  requirement  on  a  permanent  basis. 

•E.g.,  condition  14  attached  to  Braniff  Air- 
ways, Inc.  certificate  of  public  convenience 
and  necessity  for  route  9,  provides  as  follows: 

(14)  The  holder's  authority  to  serve  HUo, 
Hawaii,  shall  be  contingent  upon  Its  filing 
and  keeping  on  file  with  the  Bostfd  tarlfls 
providing  for  common  fares  for  persons  and 
their  accompanied  baggage  to  and  from  all 
points  m  the  State  of  Hawaii  receiving  serv- 
ice from  a  certificated  air  carrier,  for  all 
classes  of  service  which  the  holder  offers, 
and  further  providing  for  stopovers  without 
charge  or  at  nominal  charge  at  the  points 
of  entry  Into  and  departure  from  the  State 
of  Hawaii  and  at  Intermediate  potats  be- 
tween such  points  of  entry  and  depju'ture 
and  the  ultimate  point  of  origin  or  destina- 
tion in  the  State  of  Hawa41,  subject  to  such 
terms,  conditions,  and  limitations  as  may  be 
agreed  upon  by  and  between  the  holder  and 
the  certificated  air  carriers  serving  points  in 
the  State  of  HawaU  other  than  Honolulu  and 
Hilo  and  are  approved  by  the  Board:  Pro- 
vided, however,  That  In  the  event  of  a 
disagreement  between  the  holder  and  such 
carriers  as  to  the  terms,  conditions,  and 
limitations  applicable  to  such  common  fares 
(including  the  divisions  thereof),  this  con- 
dition shall  be  deemed  to  be  satisfied  If  the 
holder  offers  to  enter  Into  an  agreement 
concerning  such  common  fares  which  th» 
Board  determines  to  be  reasonable. 
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Recent   filings  with  the  Board  have 
raised  questions  of  compliance  by  the 
mainland-Hawaii  carriers  with  the  com- 
mon  fare   requirements   established   by 
the  Board.  In  dockets  24707  and  24708, 
Aloha  Airlines.  Inc.  (Aloha) .  complained 
against  Pan  American's  tariff  proposal 
to  provide  that  Its  rerouting  rule  (rule 
385 »  will  not  apply  in  connection  with  its 
west  coast-Hawaii  and  Toronto-HawaU 
GIT  group  fares.  Aloha  urged  that  such 
action  would  preclude  GIT  passengers 
from  the  benefits  of  common  faring  un- 
less they  had  been  so  ticketed  at  point 
of  origin  on  the  mainland.  The  Board,  in 
considering  these  complaints,  adhered  to 
its  pre\'iously  expressed  view  that  avail- 
ability   of    common    fare    travel    must 
extend  to  all  types  of  fares  without  In- 
hibiting restrictions.   The  Board,  how- 
ever,  dismissed  the  complaint  on  the 
basis  that  rerouting  relates  to  a  ticket 
covering  transportation  to  the  same  des- 
tination via  a  different  routing,  that  to 
reticket  a  GIT  passenger  after  he  had 
reached  Hawaii  to  take  advantage  of  the 
common  faring  involved  reticketing  to  a 
different    outward    destination    as    dis- 
tingillshed  from  rerouting,  and  that,  ac- 
cordingly. Pan  American's  tariff  revision 
would  not  preclude  a  reticketing  of  GIT 
passengers  once  they   arrive  in  Hawaii 
so  as  to  take  advantage  of  common  fare 
provisions.* 

It  appears,  however,  in  the  subsequent 
complaint    of    Aloha    Airlines.    Inc.    v. 
Braniff   Airways.   Inc.    in   docket    24987 
(filed  as  an  enforcement  complaint)  that 
Braniff  had  effectuated  revisions  to  its 
tariffs  in  the  manner  described  above  for 
Pan  American  and  is  refusing  common 
fares  to  GIT  passengers  unless  so  tick- 
eted in  advance  of  departure.  In  answer 
to  this  complaint.  Braniff  advises  that  it 
does  not  agree  with  the  Board's  interpre- 
tation of  a  tariff  revision  to  make  rerout- 
ing TVde  385  not  applicable  to  GIT  fares 
as   outlined   In    order    72-9-82.    Braniff 
states  it  has  advised  its  agents  that  com- 
mon fares  are  not  applicable  to  group 
fares  if  requested  after  starting  travel 
and.  accordingly.  GIT  passengers  cannot 
be  so  reticketed.  Braniff  challenges  the 
Board's  interpretation  of  the  tariff  on  the 
basis  that  the  conclusion  that  a  reissu- 
ance of  a  ticket  does  not  Involve  rerout- 
ing is  contrary  to  law.  Braniff  alleges  the 
issuance  of  a  new  ticket  covering  trans- 
portation   involving    common    fares    in 
Hawaii  Involves  round  trip  travel  only. 
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and  that  the  destination  in  such  circum- 
stances Is  the  same  as  the  point  of  origin. 
In  other  words,  Braniff  urges  that  to  re- 
ticket  a  passenger  sJter  departure  to  pro- 
vide for  common  faring  constitutes  re- 
routing, and  accordingly  contends  that 
its  refusal  to  reroute  GIT  passengers 
after  they  have  reached  the  SUte  of 
Hawaii  Is  not  in  violation  of  its  tariff  but 
Is  in  conformance  therewith.  Accord- 
ingly. Braniff  requests  that  the  enforce- 
ment complaint  in  docket  24987  be  dis- 
missed. 

We  need  not  at  this  jxmcture  reach  the 
question  of  whether,  in  light  of  the 
Board's  order  72-9-82  (involving  Pan 
American) ,  Braniff  Is  in  violation  of  its 
tariffs  In  denying  GIT  passengers  the 
right  to  revise  their  tickets  after  they 
reach  Hawaii  to  obtain  coaainon  faring. 
Braniff  in  its  answer  in  docket  24987 
clearly  states  that  it  has  advised  its 
Eigents  that  rule  385  Is  not  applicable  to 
group  fares  and  that  such  passengers 
cannot  be  voluntarily  rerouted  after 
starting  travel.*  By  this  filing,  Braniff  has 
affirmed  that  imder  its  application  of  its 
tariffs,  the  tickets  of  GIT  passengers  can- 
not be  rewritten  to  take  advantage  of  the 
common  fares  condition  after  they  have 
started  travel. 

It  appears  to  the  Board  that  to  effec- 
tively condition  the  opportunity  for  GIT 
passengers  to  obtain  common  faring 
privileges  only  if  such  passengers  are 
so  ticketed  at  the  point  of  origin,  and  to 
preclude  such  common  fares  to  persons 
who  request  such  service  after  they  have 
reached  the  State  of  Hawaii,  places  a 
substantial  limitation  and  restriction 
upon  the  availability  of  common  fares  to 
GIT  i>assengers.  In  this  situation,  a 
significant  question  is  presented  as  to 
whether  Braniff  Is  in  compliance  with 
the  terms,  conditions,  and  limitations  at- 
tached to  the  service  authorized  in  its 
certificate  of  public  convenience  and 
necessity  for  route  9,  especially  in  con- 
sideration  of  the  underlying  circum- 
stances relating  to  the  Board's  require- 
ments for  common  fares.* 


Upon  consideration  of  all  relevant 
matters,  the  Boau-d  tentatively  finds  that 
by  its  tariff  filings  suid  practices  there- 
imder.  Braniff  has  not  conformed  to  the 
conditions  of  its  certificate  of  public 
convenience  and  necessity  for  the  rea- 
sons heretofore  noted. 

The  Board  further  finds,  upon  a  tenta- 
tive basis,  that  no  evidentiary  hearing 
is  required,  by  statute  or  otherwise,  to 
resolve  the  issues  herein  on  the  basis  of 
the  record  before  it  and  such  matters 
as  may  be  presented  by  all  Interested 
persons  in  response  to  this  order.  It  ap- 
pears that  the  Board  will  then  be  in  a 
position  to  issue  a  final  order  herein, 
including  an  order  directing  Braniff  to 
conform  its  tariffs  and  practices  so  as 
to  make  it  possible  for  GIT  passengers 
to  obtain  common  faring  privileges 
within  Hawaii  whether  requested  at  the 
point  of  origin  or  after  they  hstve 
reached  the  State  of  Hawaii. 

The  Board  therefore  will  direct  Braniff 
to  show  cause  why  It  should  not  revise 
its  tariffs  and  practices  to  provide  com- 
mon fares  to  GIT  passengers — includ- 
ing those  who  request  such  service  after 
they  have  reached  the  State  of  Hawaii. 
In  view  of  the  besLring  of  this  question 
and  the  application  of  the  answer 
thereto,  upon  other  mainland-Hawaii 
carriers  and  Intra-Hawaiian  carriers,  a 
copy  of  this  order  will  be  served  upon 
each  of  them  so  as  to  provide  them  and 
all  interested  parties  an  opportunity  to 
be  heard  by  the  filing  of  comments 
herein. 

Accordingly,    pursuant   to   the   provi- 
sions of  the  Federal  Aviation  Act  of  1958 
and   particularly   sections   204<a).    401. 
and  403: 
It  is  ordered.  That: 

Braniff  Airways.  Inc.,  and  all  inter- 
ested parties  are  hereby  directed  to  show 
cause  why  the  Board  should  not  m^ake 
final  its  tentative  findings  and  conclu- 
sions herein  and,  upon  the  basis  of  such 
findings  and  conclusions,  order  Braniff 
Airways.  Inc..  to  wMiform  its  tariffs  and 
practices  thereunder   to  the  applicable 


•Order  72-9-83  of  Sept  22,  1972.  We  dis- 
tinguish order  73-1-61.  Jan.  18,  1973.  dis- 
missing Aloha's  and  Hawaiian's  petition  for 
reconsldemtlon  of  the  Board's  dismissal 
(order  73-12-45)  of  their  complaint  against 
TJnited's  requirement  that  passengers  travel- 
ing at  Its  group  fares  for  groups  ranging 
from  40  to  154  persons  travel  together  In 
groups  of  at  least  30  persons  for  the  portion 
of  their  travel  wtthln  Hawaii.  In  denying  the 
petition  for  reconsideration,  the  Board 
stated,  "We  would  emphasize  to  Aloha  and 
Hawaiian  and  the  mainland-Hawaii  carriers 
that  our  decision  herein  should  not  be  con- 
strued to  signal  acceptance  of  a  more  restric- 
tive application  of  the  common  fare  concept. 
We  simply  conclude  that  the  existing  'travel- 
together'  rule  Is  not  iinreasonable." 


'By  an  earlier  filing  marked  to  become 
effective  Feb.  6.  1972.  BranUT  proposed  re- 
visions to  its  tariff  rules  which  would  have 
precluded  any  common  fare  travel  except 
when  tickets  are  purchased  prior  to  depar- 
ture from  point  of  origin  This  proposal  was 
suspended  by  order  73-2-8  and  the  tariff 
revision  subsequently  canceled. 

•  In  Its  Hllo-Malnland  Temporary  Service 
Investigation  decision,  the  Bofutl  dtecxissed 
the  common  fares  at  length.  In  the  course 
thereof,  It  found  that  "a  common  fare  which 
permits  stopovers  at  the  point  of  entry  and 
at  any  intermediate  point  or  points  between 
the  point  of  entry  and  the  ultimate  destina- 
tion, even  with  a  nominal  stopover  charge, 
would  promote  the  use  of  the  Hllo  gateway 
and  encourage  travelers  to  enter  there  and 
start  their  visit  to  the  State  In  Hawaii  County 
which  might  not  otherwise  occur  from  di- 
rect Hllo-malnland  service.  It  would  also 
avoid  any  adverse  impact  on  the  tourist  in- 
dustry of  Maui  and  Kauai.  It  would  diminish 
the  adverse  impact  on  Aloha  and  Hawaiian 
from  direct  service  to  Hllo.  Both  carriers  say 
they  can  live  with  direct  service  to  HUo  un- 
der such  conditions."  In  that  decision,  the 
Board  also  found  that  without  some  protec- 
tion such  as  by  the  common  fares  "the  eco- 


nomic   impact   on   Hawaiian    and    Aloha   in 
diversion  of  traffic  and  revenues  by  reason  of 
HUo-malnland   service   with    stopover   privi- 
leges afforded  passengers  would  be  so  serious 
as   to   jeopardize   the   financial   positions   of 
those   carriers   and   their   ability   to  provide 
the  quantity  and  quality  of  service  essential 
to  the  State's  economic  development."  and 
almost  certsJn  necessity  for  a  resumption  of 
subsidy    payments    which    were    terminated 
Dec   31    1966.  The  Board  in  effect  reaffirmed 
the  foregoing  findings  in  Its  decision  In  the 
Transpacific  Route  Investigation  wherein  it 
continued  the  common-fares  requirement  by 
conditioning  the  certificates  (see  footnote  3 
herein)  of  the  mainland-Hawaii  carriers.  In 
that  proceeding,  the  Board  stated  "not  only 
has  the  Board  found— that  the  public  Inter- 
est requires  that  a  common-fare -condition 
be  attached  to  the  exercise  of  the  privilege 
of  serving  Hllo  being  granted  to  the  main- 
land-Hawaii carriers,  but  the  Board  cannot 
find  that  the  public  convenience  and  neces- 
sity  require  that  they  serve   HUo  at  all  in 
the  absence  of  a  common-fare  agreement,  in 
view  of  the  very  serious  Injury  which  service 
to  Hllo  awards  to  mainland  carriers  would 
otherwise  inflict  on  the  interlsland  carriers." 
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conditions  of  its  certificates  of  public 
convenience  and  necessity  (and  partic- 
ularly condition  14  of  Braniff's  certif- 
icate for  route  9) ,  and  to  hold  out  and 
participate  in  the  granting  of  common 
faring  privileges  to  GIT  passengers  trav- 
eling from  the  mainland  to  Hawaii  and 
return,  whether  such  passengers  were  so 
ticketed  at  point  of  origin,  or  did  not  re- 
quest such  rerouting  until  after  their 
arrival  in  the  State  of  Hawaii.  All  re- 
sponses and  comments  submitted  pur- 
suant to  this  order  shall  be  filed  within 
twenty  (20)  days  after  the  service  of  this 
order. 

This  order  will  be  served  upon  Braniff 
Airways,  Inc..  American  Airlines,  Inc., 
Continental  Air  Lines,  Inc.,  Northwest 
Airlines,  Inc.,  Pan  American  'World  Air- 
ways, Inc..  Trans  World  Airlines,  Inc., 
United  Air  Lines,  Inc..  Western  Air  Lines, 
Inc.,  Aloha  Airlines.  Inc.,  and  Hawaiian 
Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Regis'ter. 

By  the  Civil  Aeronautics  Board. 

[seal]  EDWDJ  Z.  HOtXAND, 

Secretary. 
(PR  Doc.73-6786  FUed  4-6-73:8:45  ami 


(Docket  No.  24353;   Order  73^4-22) 

EASTERN  AIR  LINES,  INC. 

Order  of  Suspension  Regarding  U.S.  Main- 
land-Puerto Rico/Vlrgin  Islands  Fares 
investigation 

A(l(H>ted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  fourth  day  of  April  1973. 

By  tasi|r  revisions '  marked  to  become 
effective  April  5  and  May  1,  1973,  Eastern 
Air  Lines,  Inc.  (Eastern)  proposes  to:  (1) 
Cancel  its  thrift  (third-class)  fares  in  the 
U.S.  mainland-Puerto  Rico  market;  (2) 
add  deluxe  night  coach  and  night  coach 
fares  in  those  markets  at  the  level  of 
present  day  tourist  (second-class)  and 
day  thrift  fares,  respectively;  (3)  estab- 
lish five  21 -day  limit  midweek  round 
trip  excursion  fares  applicable  during  the 
spring  and  fall  off  peak  seasons;  (4)  in- 
crease the  level  of  several  types  of  dis- 
coimt  fares  to  reflect  the  increase  in  the 
daytime  normal  fare  structure;  and  (5) 
further  restrict  the  hours  of  application 
of  night  fares. 

In  support  of  its  proposal.  Eastern 
alleges  that  the  existing  thrift  fare  levels 
are  uneconomic;  and  that  earnings  in 
the  mainland-San  Juan  market  have 
been,  are,  and  otherwise  will  be  clearly 
deficient — due  primarily  to  the  fare 
structure  in  the  northeastern  thrift  mar- 
kets. Eastern  alleges  that  in  those  com- 
petitive markets  where  it  provides  thrift 
but  not  second-class  service,  its  thrift 
service  has  been  upgraded  to  the  point 
that  it  essentially  equals  second  class 
with  respect  both  to  accommodations  smd 
amenities;  and  that  this  prejudices 
passengers  in  other  markets  where  thrift 
service  is  not  available  who  must  pay 
second-class  fares. 


»  Revisions  to  Eastern  Air  Lines,  Inc.,  Tariff 
CAB  No.  326,  filed  aa  p^rt  of  the  original 
document. 


The  carrier  alleges  that  its  proposed 
5-21 -day  limit  excursion  fares  are  de- 
signed to  retain  discretionary  trafiBc 
which  might  otherwise  be  lost  as  a  re- 
sult of  cancellation  of  thrift  fares,  but  to 
channel  this  traflSc  into  offpeak  periods 
so  as  to  avoid  imeconomic  revenue  dilu- 
tion and  traflac  peaking.  Eastern  esti- 
mates a  $5  million  increase  in  1973  reve- 
nues from  its  proposal,  and  that  it  would 
achieve  a  5-percent  return  on  investment 
without  a  capacity  agreement  in  the  New 
York-San  Juan  market  and  a  9.8-per- 
cent return  if  such  an  agreement  is 
effectuated. 

No  complaints  have  been  filed. 

Upon  consideration  of  the  tariff  pro- 
posal and  all  relevant  matters,  the  Board 
finds  that  the  proposed  revisions  may  be 
unjust,  unreasoiiable,  unjustly  discrimi- 
natory, unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful  and 
should  be  suspended  '  pending  investiga- 
tion.' 

We  believe  it  would  be  wholly  inappro- 
priate at  this  time  to  permit  tariff 
changes  which  would  result  in  substan- 
tial increases  in  the  charges  for  trans- 
portation service  in  the  mainlajid-Puerto 
Rioo  market.  The  formal  investigation 
into  both  the  overall  structure  and  fare 
level  in  the  entire  San  Juan  market  is 
well  along  towards  completion.  The  many 
issues  involved  in  that  case  include  the 
question  of  appropriate  load  factor  for 
ratemaklng  purposes  «nd  seating  config- 
uration standards  as  well.  Eastern  does 
not  address  these  issues  in  its  justifica- 
tion. In  our  opinion,  permitting  the  broad 
realinement  of  fares  here  sought  by  East- 
em  would  be  tantamount  to  a  prejudg- 
ment of  the  initial  decision  of  the  Ad- 
ministrative Law  Judge  and  the  Board's 
final  decision. 

We  note  that  within  the  past  year  the 
carriers  in  the  San  Juan  market  have  in- 
creased their  fares  by  approximately  9 
percent  overall.  The  mainland-San  Juan 
market  is  an  extremely  price-conscious 
one,  with  a  large  traflSc  pool  with  strong 
ties  to  Puerto  Rico  which  relies  very 
heavily  on  low  air  fares.  The  third-class 
fares  and  service  which  Eastern  would 
cancel  have  been  available  in  the  major 
northeast  markets  for  many  years,  over 
10  years  in  some  cases,  and  have  become 
a  fixture  to  which  the  traveling  public 
is  accustomed.  If  fares  at  comparable 
levels  are  to  be  eliminated,  we  believe 
It  should  be  done  only  after  notice  and 
public  hearing;  in  other  words,  by  the 
Board's  decision  in  the  pending  pro- 
ceeding. 

Eastern's  justification  in  support  of  its 
tariff  proposal  does  not  otherwise  lead 
us  to  a  different  conclusion.  The  determi- 
nation of  the  appropriate  overall  fare 
structure  and  level  in  the  San  Juan  mar- 
ket is  dependent  upon  various  complex 


•  The  proposal  Is  automatically  under  In- 
vestigation in  the  U.S.  Mainland-Puerto 
Rlco/Vlrgln  Islands  Fares  Investigation 
(docket  24353). 

•While  we  have  no  particular  difficulty 
with  Eastern's  proposal  to  tighten  up  the 
applicability  of  Its  night  fares,  that  change 
is  Interwoven  with  other  changes  and  we  are 
making  no  attempt  to  deal  with  this  package 
proposal  on  a  piecemeal  basis. 


Issues,  such  as  load-factor  and  seating- 
configuration  standards  for  ratemaklng 
purposes  which,  as  indicated,  were  not 
addressed  by  Eastern  in  ito;  justification. 
Should  such  standards  be  adopted  the 
fares  proposed  herein  may  well  prove 
excessive.  In  short.  Eastern  has  not  dem- 
onstrated that  the  substantial  increases 
it  proposes  are  warranted. 

We  are  not  persuaded  by  Eastern's 
claim  that  present  third-class  service 
and  amenities  are  in  fact  essentially 
second  class  in  character.  This  is.  of 
course,  a  matter  wholly  within  the  car- 
rier's ability  to  rectify. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered.  That: 

1.  Pending  hearing  and  decision  by 
the  Board,  the  fares  and  provisions  de- 
scribed in  appendix  A  hereto  are  sus- 
pended and  their  use  deferred  to  and 
including  July  3,  1973,  unless  otherwise 
ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special   permission   of   the   Board;    and 

2.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariff  and  be  served  upon 
Eastern  Air  Lines,  Inc. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin   Z.   Holland, 

Secretary. 

(FR  Doc.73-6761  PUed  4-6-73:8:45  am) 


(Order  73-4-8] 
(Agreements  CAB  22586  et  al.) 

EMERY  AIR  FREIGHT  CORP.  AND 
AIR  MIDWEST,  INC.,  ET  AL 

Order  of  Tentative  Approval  Regarding 
Priority  Air  Freight  Services 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.C., 
on  the  second  day  of  April,  1973. 

There  have  been  filed  with  the  Board 
pursuant  to  section  412  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (the 
ActV  and  part  261  of  the  Board's  Eco- 
nomic Regulations  (Regulations)  38 
separate  agreements  of  uniform  provi- 
sion between  Emery  Air  Freight  Corp. 
(Emery)  and  individual  commuter  air 
carriers.'  operating  pursuant  to  part  298 
of  the  Board's  regijlations,  listed  below.^ 


'  While  a  few  of  the  participating  part  298 
carriers  only  provide  scheduled  cargo  services, 
most  operate  as  scheduled  passenger  carriers. 

"Air  Wisconsin.  Inc.:  Air  South,  Inc.; 
Mississippi  Valley  Airways,  Inc.;  Skyway  Avi- 
ation, Inc.:  Sedalla-Marshall-BoonvHle  Stage 
Lines.  Inc.:  Florence  Airlines,  Inc.:  Virginia 
Air  Cargo,  Inc.;  Mtdstate  Air  Commuter. 
Inc.:  Rocjcy  Mountain  Airways,  Inc.;  Trans 
Nebrask*  Airlines,  Inc.;  Island  Air  Transfer: 
Golde^  Pacific  Airlines,  Inc.;  Viking  Inter- 
national Airfreight,  Inc.:  Combs  Airways, 
Inc.;  Key  Airlines,  Inc.;  Davis  Airlines.  Inc.: 
Oak  Harbor  Airlines,  Inc.;  Brennan  Air 
Freight;  Trans  Magic  Airlines;  Air  New  Eng- 
land: Shawnee  Airlines,  Inc.;  Allen  Aviation, 
Inc.;   Air  Midwest,  Inc.;   Hub  Airlines,   Inc.; 

Footnote  2  continued  on  p.  9042. 
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The  agreements  essentially  provide  for 
the  carriage,  on  a  priority  basis,  of 
Emery  Air  Freight  shipments,  the  utiliza- 
tion of  Emery  airbills  by  the  carriers 
and  the  solicitation  by  both  parties  of 
joint  traCBc.  In  addition,  certain  of  the 
participating  carriers  have  entered  into 
supplementary  agreements  with  Emery 
in  regard  to  the  processing,  investiga- 
tion and  payment  of  loss  and  damage 
claims. 

The  standard  agreement  at  issue  pro- 
vides that  Emery  will  expand  the  scope 
of  its   airfreight  services   by   tendering 
freight    to    the   signatory    carrier:    that 
through  it*  nationwide  computer  system 
Emery  u-ill  perform  the  tracing,  rating, 
routing,  and  billing  for  tratflc  moving 
over  the  combined  services  of  Emery  and 
the  carrier;  and  that  Emery  will  actively 
solicit,  in  part  through  Its  national  ad- 
vertising programs,  traffic  for  movement 
through  the  carrier's  services.  The  car- 
rier, in  tiim.  agrees  that  it  will  establish 
and  maintain  freight  rates  which  provide 
lor  consolidated  shipment  weight  charges 
over  the  segments  which  it  serves:  that, 
after  mail  loads,   it  will  board  Emery 
traffic  In  advance  of  any  other  cargo: 
that  it  wUl  actively  solicit  traffic  at  its 
service  points  for  movement  in  the  for- 
warding services  of  Emery;  and  that  It 
will  maintain  the  level  of  insursuice  re- 
quired by  the  Board's  Regulations  gov- 
erning air  taxi  operators,  make  Emery 
a  named  insured,  and  also  maintain  a 
certain  amount  of  general  comprehensive 
and  motor  vehicle  liability  Insurance. 

The  agreement  further  provides  that 
traffic,  moving  wholly  in  Emery's  tariff 
service  from  initial  origin  to  final  desti- 
nation, will  be  covered  by  a  single  Emery 
airbill,    and    that    the    carrier    will    be 
Emery's  appointed  agent  to  execute  and 
process  Emery's   docimientatlon   on   all 
originating  and  terminating  traffic,  ex- 
cept at  those  points  where  Emery  has 
authorized  another  agent  to  perform  such 
function.  The  agreement  may  be  termi- 
nated by  either  party  on  30  days'  written 
notice,  except  that  termination  for  cause 
may  be  immediate.  The  supplemental  let- 
ter agreement  which  21  of  the  participat- 
ing carriers  have  also  individually  con- 
tracted with  Emery  provides  that,  for  a 
monthly  fee  of  1  percent  of  the  revenues 
otherwise  due  to  the  carrier,  Emery  will 
process  and  settle  claims  of  loss  or  dam- 
age arising  In  regard  to  jointly-handled 
shipments. 

Emery  contends  that  approval  of  the 
agreements  is  in  the  pubUc  interest  in 
that  freight  now  moving  by  siirface 
transportaUon  from  the  smaller  cities 
served  by  the  commuter  carriers  to  larger 
*Tiub"  cities  for  transportation  by  air 
•  would  begin  to  move  entirely  by  air;  and 
that  such  a  shift  to  air  transportation 
wo\ild  provide  the  carriers  with  badly- 
needed  financial  support  for  their  unsub- 
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pUgrlm  Airlines;  Downcast  Airlines.  Inc.; 
Cochise  Airlines.  Inc  :  Gross  Aviation,  Inc.; 
Luthl  Aviation,  Inc  ,  NlcliolBon  Air  Services, 
Inc.;  PhlUtp  Air  Llne«,  Inc  ;  Provlncetown- 
Boston  Airlines,  Inc.;  Vero  Aero,  Inc.;  Wag- 
ner Aviation.  Ltd.;  Air  nilnols.  Inc.;  Bar- 
harbor  Airways,  Inc.;  Cross  Sound  Com- 
muter Airline;  and  Onfflng  Flying  Service, 
Xnc 


sidized  services  and  would  help  indus- 
tries located  in  these  smaller  cities  to 
achieve  a  position  in  regard  to  distribu- 
tion techniques  closer  to  parity  with  com- 
petitors located  in  larger  cities  which  are 
served  directly  by  certificated  carriers. 
Emery  further  alleges  that  no  substan- 
tial diversion  from  the  freight  services 
of    certificated    air   carriers    will    result 
from  approval  of  the  agreements  because 
air  taxi   operators,   operating  with   air- 
craft of  limited  capacity,  can  now  feasi- 
bly offer  service  only  to  points  without 
certificated  service  or  to  points  where 
they  provide  markedly  better  service  than 
the  competing  certificated  carrier;   and 
that  the  competition  to  the  services  to  be 
provided  under  these  agreements  is  sur- 
face motor  transportation  and  not  air 
transportation.    Emery    notes    that    the 
priority  feature  of  the  agreements,  while 
of  the  greatest  importance  as  a  market- 
ing tool,  will  not  create  any  general  dif- 
ficulties for  others  of  the  few  present 
users  of  commuter  air  carriers  airfreight 
services  in  that  these  carriers  are  not 
presented  with  a  problem  of  under  cap€W5- 
ity  but  rather  one  of  generating  enough 
new  air  traffic  to  allow  their  services  to 
continue.  Finally.  Emery  submits  that, 
although  air  forwarders  have  generally 
concentrated   on  serving  only   the  few 
largest   airfreight   markets,    the   agree- 
ments vrill  not  foreclose  other  forwarders 
from  serving  the  small  communities  at 
issue  in  that  the  parties  to  the  agree- 
ments are  free  to  terminate  their  par- 
ticipation for  any  reason  upon  30  days' 
notice. 

Comments  In  support  of  the  agree- 
ments have  been  received  from  the  Na- 
tional Air  Transportation  Conferences, 
Inc.  (NATO  and  comments  in  opposi- 
tion have  been  filed  by  the  Novo  Air- 
freight Corp.  (Novo  I. 

NATC  submits  that  the  effects  of  the 
agreements  will  be  to  generate  an  In- 
creased amoimt  of  airfreight  and  thus 
improve   the  financial  posture  of  both 
commuter  air  carriers  and  certificated 
carriers  while  assisting  in  the  develop- 
ment of  smaller  communities.  Novo  con- 
tends that  the  agreements  contemplate 
an  unfair  and  anticompetitive  working 
arrangement  which.  In  effect,  preempts 
the  services  of  29  carriers  for  the  Na- 
tion's largest  forwarder  and  which  will 
permit  Emery  to  even  further  Increase 
its   dominant    position    in    smaller    city 
markets.  In  reply  to  Novo's  comments, 
Emery  argues  that  the  agreements  are 
not  anticompetitive  because  it  does  not 
appear  that  any  Emery  competitor.  In- 
cluding   Novo,    carries    any    significant 
amoimt  of  traffic  over  the  commuter  air 
carrier  routes  at  Issue. 

Emery  has  provided  rate  sheets  listing 
the  charges  to  be  paid  by  Emery  to  17  ta- 
dividual  air  taxi  participants  for  priority 
shipments  movmg  over  their  services. 
Such  rate  sheets  show  a  declining  rate 
per  shipment  dependent  upon  the  num- 
ber of  shipments  carried  per  day  over 
the  air  taxi  route  segment  at  issue  For 
example.  eligibUity  for  a  60  percent  over- 
all discount  from  the  basic  rate  for  a 
single  shipment  is  conditioned  on  the 
tender  of  10  or  more  shipments  on  be- 
half of  Emery. 


Upon  consideration  of  the  record  be- 
fore us,  we  tentatively  find  that,  sub- 
ject to  conditioBS.  the  agreements  will 
not  be  adverse  to  tlje^ublic  Interest  or 
in  violation  of  th*  Aci   We  therefore 
tentatively  ccmclude  thai  the  agreements 
at  issue  should  be  ai^i»foved  subject  to 
such  conditions.  Whllife  as  presently  con- 
stituted the  agreements  raise  a  number 
of  problems,  we  feel  that  these  can  satis- 
factorily be  resolved  by   imposing  cer- 
tain  conditions  to  protect  other  direct 
and  indirect  air  carriers  and  shippers. 
Properly      modified,      the      agreements 
.should,  as  their  proponents  allege,  re- 
sult in  the  increased  carriage  of  cargo  by 
the  subscribing  third-level  carriers,  pro- 
vide additional  service  to  shippers   in 
smaller  communities  and,  quite  possibly, 
promote   Increased   utilization   of   long- 
haul  airfreight  services  from  connecting 
hub    cities.    However,    because    of    the 
novelty  of  these  arrangements  we  are 
making  our  approval  tentative  and  will 
afford  all  Interested  parties  a  period  of 
time  within  which  to  comment  upon  the 
agreements,  the  experience  thus  far  en- 
countered, and  the  effect  of  the  modifi- 
cations  we   propose  to  make.   We  are 
particularly    Interested   In   determining 
whether   our   proposed    conditions   will 
have  the   desired  effect,   which  Is   free 
access  for  other  indirect  air  carriers  to 
the  type  of  service  that  Emery  has  ob- 
tained; and  further,  whether  It  Is  con- 
ceivable in  practice  that  a  commuter  air 
carrier    could    simultaneously    perform 
these  services  for  two  or  more  carriers. 

In  essence,  the   agreements  contem- 
plate the  direct  air  carrier  parties  and 
Emery,  sm  indirect  air  carrier,  entering 
into  an  agency  relationship,  a  type  of 
arrangement   which    has    never   before 
been  approved  by  the  Board.'  The  com- 
muter air  carriers  have  agreed  to  act  as 
Emery's   agent   by   soliciting    airfreight 
shipments  for  Emery's  services,  process- 
ing Emery's  airbUls  and  tendering  such 
shipments     to     Emery     at     connecting 
points.  While  such  an  arrangement  is 
not   prohibited   by   the   Act   or   by   the 
Board's  Regulations,  It  raises  Important 
questions  of  policy  which  merit  serious 
consideration.  Among  the  dangers  im- 
plicit in  such  a  relationship  are  that  the 
carrier-agent   will   favor   Its  forwarder 
principal  In  the  handling  of  cargo  and 
the  assignment  of  space :  that  the  direct 
air  carrier  will  be  placed  In  a  conflicting 
position   in  regard   to   the   question   of 
whether  to  route  cargo  through  the  for- 
warding service  at  issue  or  via  interline 
arrangements  with  other  carriers;  that 
the  constraints  of  the  agency  relation - 


•  In  the  IntematlonAl  Air  Freight  For- 
warder Investigation.  27  CAB  858  (1968).  the 
examiner  expreeaed  reeervatlone  about  then 
existing  agreement*  between  an  International 
forwarder  and  three  certificated  domeetlc 
carriers  whereby  the  wrrler  would  act  m 
the  forwarder's  agent  at  particular  Inland 
prmlnals.  Because  the  carriers  involved  were 
6t  parties  to  the  Investigation  and  the 
-^ord  therein  had  not  b««n  «ufflclenaT 
developed  as  to  the  agency  teue,  the  Board. 
following  the  examiner's  reconunendatlon, 
ordered  an  Investigation  on  the  subject.  Sub- 
sequently, the  agreement*  were  terminate 
before  such  investigation  wa«  iwttttuted- 
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ship  will  redound  to  the  detriment  of  the 
direct  air  carrier  parties;  and  that  such 
a  relktlonship.  generally,  may  be  dele- 
teriouA  to  the  Interests  of  competing 
direct  and  Indirect  air  carriers. 

Despite  these  dangers,  we  feel  that  be- 
cause of  the  nature  of  the  markets  and 
operations  involved  It  is  permissible  to 
allow  the  commuter  air  carrier  partici- 
pants to  assume  the  agency  functions 
contemplated  In  the  agreements.  The 
direct  air  carrier  parties  appear  to  view 
any  limitations  plsu;ed  upon  them  by 
the  relationships  established  by  the 
agreements  as  more  than  counterbal- 
anced by  the  possibility  that  the  arrange- 
ments at  Issue  will  Increase  the  direct 
air  carrier's  profits,  and  are  willing,  as  we 
are,  to  test  this  thesis  by  actual  experi- 
ence. In  respect  to  the  Almpact  of  the 
agreements  on  the  shlppmgTmbllc  and 
the  development  of  air  transportation, 
the  crux  of  the  matter  is  that  It  appears 
that  It  Is  not  economically  feasible  for 
Emery  (or  any  other  airfreight  for- 
warder) to  itself  conduct  operations  at 
many  of  the  smsdl  stations  involved.  The 
role  of  the  air  taxi  parties  would  be  akin 
to  that  of  local  trucking  companies  which 
forwarders  presently  enlist  to  solicit  air- 
freight business  and  conduct  pickup  and 
delivery  services  in  remote  areas.  Coor- 
dinated activities  on  the  part  of  Emery 
and  the  participating  carriers  provide 
a  feasible  method  to  generate  additional 
airfreight  in  what  might  otherwise  prove 
to  be  marginal  markets  if  the  parties  were 
to  act  alone. 

In  order  to  curb  some  of  the  Inherent 
dangers  the  agency  relationship  pre- 
sents we  propose  certain  conditions.  We 
will  require  the  other  airfreight  for- 
warders who  so  desire  may  enter  into 
similar  arranewnents  on  basically  the 
same  terms^^th  the  participating  car- 
riers. We>Mll  also  require  that  those 
provlsi<w^w  Uie  agreements  relating 
to  prlollcy  service  be  dropped.  Finally, 
we  sljall  Impose  a  condition  relating  to 
the  availability  to  other  indirect  air  car- 
riers of  the  rates  to  be  charged  Emery  by 
the  direct  air  carriers. 

Emery  contends  that  the  agreements 
are  not  antJcompetltlve  because  other  In- 
direct air  carriers  have  not  made  much 
use  of  commuter  air  carrier  services.  Be 
that  ae  It  may,  unless  the  agreements 
are  conditioned  to  enable  other  Indirect 
air  carriers  to  contract  on  similar  terms 
with  the  carrier  parties  Involved,  the 
ability  of  other  forwarders  to  Increase 
their  present  activities  in  small  city  mar- 
kets or  to  enter  those  markets  for  the 
first  time  could  be  seriously  impaired. 

Emery  presently  handles  about  one- 
fifth  of  the  domestic  shipments  and 
one-fourth  of  the  international  traffic 
moving  by  Indirect  air  carrier.  More  sig- 
nificantly, Emery  presently  enjoys  a  par- 
ticularly predominant  position  in  smaller 
city  markets.  In  1968  Emery  carried  80 
percent  of  the  shipments  which  origi- 
nated in  the  68  cities  ranked  Immediately 
below  the  top  20 '  If  it  were  permitted 


to  enlist  commuter  air  carriers  as  its 
local  agents  on  what  Is,  In  effect,  an  ex- 
clusive basis,  Emery  would  maintain,  if 
not  enhance,  its  predominant  positions 
In  smaller  city  markets.'  By  expressly  re- 
quiring that  other  forwarders  be  per- 
mitted to  contract  similar  agreements 
with  the  participating  carriers,  we  feel 
that  the  Instant  arrangements  should 
foster  the  development  of  new  airfreight 
markets  without  stifling  competitive  ef- 
forts by  other  forwarders. 

These  same  considerations  also  apply 
to  the  priority  aspect  of  the  agreement. 
Emery  claims  that  no  other  shippers 
will  be  adversely  affected  by  the  prior- 
ity arrangement  because  of  existing 
over  cai>aclty  in  the  freight  operations 
of  commuter  air  carriers.  The  very  abil- 
ity to  advertise  an  added  service  of  this 
nature  even  if  tariffs  are  competitive 
would,  however,  give  Emery  an  undue 
advantage  over  other  forwarders.  Fur- 
thermore, because  of  the  limited  ca- 
pacity of  the  aircraft  operated  by  com- 
muter carriers,  it  could  be  expected  that 
some  shipments  tendered  by  a  compet- 
ing forwarder,  a  connecting  certificated 
carrier  or  an  individual  shipper  for  ship- 
ment on  a  particular  scheduled  filght 
might  be  displaced  by  a  late  arriving 
Emery  shipment. 

Serious  problems  also  present  them- 
selvesln  regard  to  the  rates  to  be  charged 
by  the  commuter  air  carriers  for  cargo 
moving  under  the  agreement.  Air  taxi 
operators  registered  under  part  298  of 
the  Bofu-d's  Regulations  are  exempted, 
except  In  regard  to  joint  rate  arrange- 
ments undertaken  with  certificated  air 
carriers,  from  sections  403  and  404  of 
the  Act.  Thus,  such  carriers  do  not  file 
tariffs  with  the  Board,'  have  wide  lati- 
tude In  formulating  and  adjusting  rate 
schedules,  and  are  not  subject  to  the 
various  tariff  observance  and  antidis- 
crimination provisions  of  those  sections. 

TTie  underlying  arrangements  between 
Emery  and  the  signatory  third-level  car- 
riers did  not  deal  with  the  question  of 
charges  except  to  require  that  the  car- 
riers establish  rates  that  provide  for 
"consolidated  shipment  weight  charges." 
At  our  request,  Emery  h^  submitted  17 
different  rate  sheets  to  be  used  by  indi- 
vidual commuter  air  carriers  as  a  b^dis 
for  their  charges  to  Emery.  Emery  con- 
tends that  such  rate  sheets  are  not  part 
of  the  subject  priority  agreements  them- 


*  Airborne  with  26  percent  of  such  total 
was  the  second  most  active  forwarder  in 
these  market*.  Novo  Corp.  and  the  Estate  of 
Edward  L.  Rlchter.  Order  71-4-41.  App.  p.  14. 


•  Through  the  Instant  agreements  Emery 
will  enlist  commuter  air  carriers  as  Its  agent 
at  cities  where  It  already  enjoys  a  predomi- 
nant market  share  of  airfreight  movementB; 
South  Bend  (95  percent)  and  Fort  Wayne 
(100  percent) — Hub  Airlines;  New  London 
(100  percent) — PUgrlm  Airlines;  Wichita 
(80.8  percent) — Air  Midwest;  Orlando  (99 
percent) — Shawnee  Airlines;  Portland, 
Maine  (99  percent) — Air  New  England. 
Worthy  of  note  is  the  fact  that  Pilgrim  oper- 
ates the  only  scheduled  service  between  New 
London  and  New  York  City. 

•In  this  connection,  see  Order  71-10-1, 
Oct.  1  1971,  wherein  the  Board  denied  the 
applications  of  Air  Wisconsin  and  vriklng 
International,  third -level  carrlerB,  for  waiver 
of  the  tarlff-fUlng  exemption  granted  to  air 
taxi  operations  in  part  298. 


selves  in  that  such  agreements  are  not 
dependent  on  the  maintenance  of  rates 
of  any  particular  structure  or  level. 

As  we  view  the  matter,  two  related 
problems  present  themselves  in  regard  to 
the  rate  question — ( 1  ^  the  potential  for 
price  discrimination  by  the  commuter 
carriers  against  competing  forwarders 
and  (2)  the  Inherent  unfairness  of  a 
quantity  discount  system  absent  a  com- 
pelling argument  that  such  discount  is 
reasonably  related  to  material  cost  sav- 
ings.' 

We  think  that  an  adequate  solution  to 
the  first  problem  is  to  require  that  the 
air  carriers  involved  draw  up  a  list  of 
charges  for  their  cargo  services  and  to 
require  that  such  charges  and  any 
changes  therein  be  reported  to  the  Board. 
The  charges  thus  established  shall  be 
standard  charges  and  uniformly  appli- 
cable to  Emery  and  any  other  Indirect 
air  carrier  which  may  have  entered  Into 
a  similar  agreement  with  the  direct  air 
taxi. 

Further,  the  Board  has  continually 
adhered  to  the  concept  that  a  discount 
for  any  particular  shipment  cannot  be 
conditioned  upon  the  tender  of  additional 
shipments  (or  containers)  absent  a 
showing  that  the  discount  is  reasonably 
related  to  cost  savings  that  might  occur 
from  the  multiple  tender.  The  purpose 
of  this  concept,  of  course,  is  to  provide 
smaller  shippers  with  the  same  oppor- 
tunity for  drfccount  rates  as  is  afforded  a 
larger  shipper  who  may  be  able  to  gen- 
erate multiple  shipments."  Emery  Is  a 
predomlnam  forwarder,  especially  in  the 
smaller  ci^  markets.  Novo  has  com- 
plained t^t  the  proposal  is  unfair  to  a 
forward«-  such  as  It,  which  does  one- 
fLfteeJ*6i  of  the  business  of  Emery  in  such 
;.  Therefore,  it  appears  that  real 
iefits  to  Emery,  which  stem  from  the 
discount  from  the  single  rate,  will 
lot  be  available  to  smaller  forwarders 
despite  the  above  stipulation  that  such 
rates  be  nominally  made  available  to  all 
forwarders. 

With  these  considerations  In  mind,  we 
will  further  condition  the  agreement  to 
require  that  no  rate  schedule  shall  offer 
any  discount  for  the  tender  of  niore  thtm 
one  shipment.  A  precise  definition  of 
what  constitutes  a  shipment  is  essential 
to  effectively  enforce  such  condition.  The 
definition  provided  In  the  rate  sheets  Is 
vague.  In  order  to  establish  more  specific 
conditions  as  to  what  transactions  shall 
constitute  a  shipment,  we  will  require 
that  the  Board's  definition  of  a  shipment 
and  related  provisions  for  assembly  and 


'  See  the  second  supplemental  opinion  and 
order  lu  the  Air  Freight  Forwarder  Investiga- 
tion. 24  CAB  755  (1957)  wherein  the  Board 
concluded  that  "sec.  412  does  not  authorize 
UJB  to  apfiribve  agreements  between  forward- 
ers and  dlWpt  carriers  embodying  rates  which 
would  othS^lse  violate  ratemaklng  provi- 
sions of  the  Act." 

•  See  Aggregate  Weight  Rule  Proposed  by 
Shuln«in,  Inc.,  Order  68-11-32.  dated  Nov.  6. 
1968.  and  Container  Rates  for  B-747  Aircraft 
Proposed  by  Continental  Air  Lines.  Inc., 
Orders  71-7-16S  and  156,  July  27.  1971,  find- 
ing such  rate  structures  unjustly  discrimi- 
natory. 
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distribution  as  expressed  In  the  Investi- 
gation of  Accumulation,  Assembly  Dis- 
tribution Rules  Case  be  made  applicable 
to  the  Instant  arrangements.* 
'  Accordingly,  it  is  ordered.  That: 
1  Agreements  CAB  22586  through 
22589  22591  through  22593.  22595 
through  22598.  22600  through  22606. 
22608  through  22614.  22666.  22113 
through  23122.  23362.  and  23403  be  and 
they  hereby  are  tentatively  approved 
subject  to  the  foUowing  conditions: 

(a>  It  shall  be  a  condition  of  ap- 
proval that  any  other  Indirect  or  direct 
air  carriers  may  enter  into  similar  agree- 
ments, on  basically  the  same  terms,  with 
the  participating  air  carriers; 

(b)  No  provision  in  these  agreements 
shall  be  construed  as  authorizing  pref- 
erential treatment  for  shipments  of 
Emery  other  than  that  to  which  such 
shipments  may  be  entitled  as  a  result 
of  prior  tender; 

fc)  The  direct  air  carrier  participants 
wUl  individually  draw  up  lists  of  charges 
for  cargo  services,  which  are  to  be  fUed 
with  the  Board's  Director.  Bureau  of  Op- 
erating Rights,  and  updated  as  they  are 
revised:  the  first  such  filing  to  be  ac- 
complished within  28  days  of  this  order. 
Such  charges  shall  not  offer  any  discount 
for  the  tender  of  more  than  one  ship- 
ment. The  charges  thus  established  shall 
be  standard  charges  uniformly  applicable 
to  Emery  Air  Freight  Corp.,  and  any 
other  indirect  air  carrier  which  may 
have  concluded  a  similar  agreement  with 
the  direct  air  carrier;   and 

(d)  For  purposes  of  condition  (c)  of 
this  order  a  shipment  shall  be  defined 
as  a  single  consignment  of  one  or  more 
pieces  from  one  consignor  at  one  time, 
at  one  address,  receipted  for  In  one  lot, 
and  moving  on  one  airbill  to  one  con- 
signee, at  one  destination  address.  Pro- 
vided, however,  that  assembly  service  or 
distribution  service  may  be  provided  in 
a  manner  consistent  with  the  Board's 
decision  in  the  Assembly  and  Distribu- 
tion Case; 

2  AU  Interested  parties  are  Invited  to 
submit  comments  within  28  days  of  this 
order  regarding  the  agreements,  the  ex- 
perience encountered  thus  far  in  their 
operation  and  the  effect  of  the  modifica- 
tions we  have  imposed;  and 

3.  An  additional  14-day  period  wUl  be 
allowed  for  replies  to  any  comments  sub- 
mitted pursuant  to  paragraph  2  above. 

This  order  will  be  published  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

(FR  I>oc.73-6762  Ftled  4-6-73;8:45  ami 
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[Docket  No.  24488;  Order  73-3-1121 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fare  Matters 

Issued     imder     delegated     authority 
March  28,  1973. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412  fa)  of  the 
Federal  AviaUon  Act  of  1958  (the  Act) 
and  part  261  of  the  Board's  economic 
regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  In  the  resolutions  of  the  Traffic 
Conference  1  of  the  International  Air 
Transport  Association  <IATA).  The 
agreement,  which  was  adopted  by  mail 
vote,  has  been  assigned  the  above-desig- 
nated CAB  number. 

The  agreement  would  amend  several 
existing  LATA  resolutions  which  would 
hav«  the  effect  of  common-rating  Santa 
Marta  with  Baranquilla  and  Cartagena. 
Columbia,  with  respect  to  travel  to  and 
from  Miami. 

Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board's  regulations. 
14  CFR  385.14.  It  is  not  found  that  the 
foUowing  resolutions,  which  are  incor- 
porated In  agreement  CAB  23588.  R-1 
through  R-3,  are  adverse  to  the  public 
interest  or  In  violation  of  the  Act: 

100(MaU  922)051 
100  (MaU  922)061 
100  (MaU  922)070 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  23588.  R-1  through 
R-3,  be  and  hereby  Is  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50.  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  CivU  Aeronautics 
Board  upon  expiration  of  the  above  peri- 
od, unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  tliis  order 
on  Its  own  motion. 

This  order  will  be  published  In  the 
Federal  Register. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-6763  Piled  4-fl-73;8;45  am) 


[Docket  No.  25274;  Order  73-3-1291 

TRANS  WORLD  AIRLINES.  INC. 

Order    Dismissing    Complaint    Regarding 
Proposed  "Demand  Scheduling"  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  29th  day  of  March  1973. 

By  tariff  revisions '  marked  to  become 
effective  March  31.  1973,  Trans  World 
Airlines.  Inc.  (TWA)  proposes  to  add 
new  reduced  transcontinental  fares  ap- 
plicable to  a  new  service  it  designates 
"Demand  Scheduling." 

The  proposal  requires  that  a  passenger 
make  his  reservation  at  least  3  months  in 
advance  accompanied  by  a  $20  nonre- 
fundable deposit  for  each  one-way  res- 
ervation. Upon  payment  of  the  deposit, 
the  passenger  is  given  a  firm  reserva- 
tion for  the  date  of  travel,  but  not  for  a 
particular  hour  of  departure  on  that  day. 
TWO  months  prior  to  the  departure  date, 
TWA  will  notify  the  passenger  of  the 
flight  number,  departure  and  arrival 
times  and  routing  of  the  flight,  at  which 
time  the  balance  of  the  fare  is  to  be 
paid. 

The  experiment  Is  initially  to  be  lim- 
ited to  operations  between  flve  e&st  coast 
points  (Boston.  New  York.  Philadelphia, 
Baltimore,  and  Washingcton)  and  two 
west  coast  points  (Los  Angeles  and  San 
Francisco).  Reservations  Isooked  for  a 
particular  day  will  determine  the  sched- 
ule pattern  and  depending  on  the  point- 
to-point  demand,  a  combination  of  east 
or  west  coast  points  may  be  served  on 
the  same  flight.  Where  demand  .is  suffi- 
cient, nonstop  flights  will  be  utilized. 

There  will  be  only  one  set  of  fares  be- 
tween the  two  coasts,  which  will  vary  by 
day  of  week  and  season  as  set  forth 
below: 


One-way  fares 
(lai  Included) 

Winter     Summer 


TuP.«'lay.  Wp.lnesday.  Thursday...      $89  80  »*^  JJ 

Monday.  Frl.liiy - JOJ  »  480 

Saturday,  Sunday- 114.80  11».  ao 


•  Investigation  of  Accumulation.  Assembly 
and  Distribution  Rules,  12  CAB  337  (1950). 
as  amended  by  the  Airfreight  Rate  Case.  29 
C^B  873  (1959).  As  so  amended,  the  defini- 
tion is:  A  shipment  consists  of  a  single  con- 
signment of  one  or  more  pieces,  from  one 
consignor  at  one  time  at  one  address,  re- 
ceipted for  in  one  lot,  and  moving  on  one 
airbill  to  one  consignee  at  one  destination 
address. 


I  Docket  No.  249771 

ALASKA  AIRLINES,   INC. 

Notice  of  Cancellation  of  Hearing  Regard- 
ing Proposed  States-Alaska  and  Intra- 
Alaslca  Fare  Increases 

Notice  is  hereby  given  that  the  hear- 
ing in  the  above-entitled  matter  sched- 
uled to  be  held  on  April  24,  1973  (38  FR 
7017,  Mar.  15,  1973) ,  Is  hereby  canceled. 

Dated  at  Washington,  D.C..  AprU  3, 
1973. 

[SEAL]  James  S.  Keith, 

Administrative  Law  Judge. 

[FB  Doc.TS-«764  Piled  4-8-73:8:45  am] 


The  discounts  from  regular  coach  fares 
range  from  25  to  49  percent. 

In  support  of  its  proposal  TWA  alleges 
that  a  significant  part  of  the  cost  of  pro- 
viding regular  scheduled  service  consists 
of  the  capacity  cost  associated  with  load 
factor;  that  as  long  as  a  schedule  is  op- 
erated at  a  definite  departure  time  each 
day.  load  factors  will  he  considerably 
below  100  percent,  since  the  seats  pro- 
vided each  day  are  virtually  constant, 
while  dem£.nd  fluctuates  significantly; 
and  that  a  lower  cost  and  lower  fare 
service  could  be  provided  If  there  were 
some  way  of  avoiding  the  constraint  of 
fixed  departure  times,  thereby  creating 
an  opportunity  to  operate  at  a  high-load 
factor. 

TWA  contends  that  because  the  num- 
ber and  routing  of  "demand  schedule" 


■  Revisions  to  Airline  Tariff  Publl.shers. 
Inc..  Agent,  Tariffs  CAB  Noe.  65.  136,  and 
142.' 
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trips  operated  on  a  given  day  will  be 
determined  after  the  demand  Is  known 
it  will  be  possible  to  (H)erate  this  service 
at  a  high  load  factor;  that  given  the 
flexibility  Inherent  In  this  type  of  serv- 
ice. It  laelieves  It  can  achieve  an  average 
load  factor  of  75  percent.  To  further  Im- 
prove  the  economics  of  the  service,  TWA 
Intends  to  utilize  aircraft  in  high  seating 
density  (34 -Inch  pitch)  without  lounges 
or  first-class  accommodations,  and  to 
curtail  Inflight  amenities  from  those 
available  on  regular  scheduled  service. 

The  primary  economic  basis  for  the 
price  differential  between  the  proposed 
new  service  and  regularly  scheduled 
service  Is  the  higher  load  factors  which 
it  anticipates  as  a  result  of  tailoring 
service  to  preestablished  demand.  The 
variatlcm  In  the  fares  by  day  of  week 
and  by  season  should  also  contribute  to 
relatively  high  load  factors  by  smooth- 
ing out  what  would  otherwise  be  the 
peaks  and  valleys  of  demand  variatim. 
However,  to  the  extent  some  variation 
in  demand  continues,  the  ability  to  vary 
the  Cf4>aclty  operated  on  a  given  date 
will  nevertheless  assure  the  ability  to 
achieve  a  higher  load  factor. 

TWA  states  that  It  has  priced  the  de- 
mand scheduling  service  as  a  self-con- 
tained (H>eration  on  a  fully  allocated 
basis.  Including  l>oth  the  full  capacity 
and  noncapacity  cost  of  operation.  TTie 
<^)eratlon  Is  therefore  allegedly  assured 
of  being  sufficiently  economic  to  cover 
whatever  costs  the  service  Itself  gener- 
ates; Emd  that  there  Is  (Mily  one  element 
of  the  operation  In  which  costs  will  ex- 
ceed those  of  regular  scheduled  service 
and  this  Is  in  the  area  of  reservatl(ms, 
where  the  several  required  transactions 
will  create  additional  cost  per  passen- 
ger, TWA  estimates  that  the  added  res- 
ervations cost  will  approximate  $5.45. 
TWA  estimates  that  it  will  carry  178,000 
passengers  during  the  1-year  experi- 
mental period,  and  earn  a  profit  of  $2,- 
415,000  from  the  demand  scheduling 
service. 

United  Air  Lines,  Inc.  (United)  has 
filed  a  complaint,  requesting  that  the 
Board  suspend  and  investigate  TWA's 
proposal.'  The  essential  thrust  of  Unlt- 
ed's  complaint  is  that  TWA's  proposal 
will  destroy  the  viability  of  the  Board's 
TOC  experiment;  that  it  will  be  detri- 
mental to  carriers  and  organizers  who 
are  committed  to  substantial  TGC  pro- 
grams; and  that  demand  scheduling 
service  appears  to  constitute  scheduled 
service  In  name  only.  United  also  alleges 
that  diversion  from  TWA's  regular  sched- 
uled services  Is  likely,  that  Its  assimied 
75  percent  average  load  factor  is  overly 
optimistic  and  Its  costs  imderstated. 

More  specifically,  United  alleges  that, 
like  the  TGC's.  TWA's  demand  schedul- 
ing service  is  "specifically  designed  to 
appeal  to  that  portion  of  the  air  travel 
market  that  desires  low-cost  service"; 
that  both  services  can  be  expected  to 
compete  for  the  same  type  of  passenger; 
and  that  although  TWA's  proposed  de- 


«  Member  carriers  of  the  National  Air  Car- 
rier Assoc,  have  filed  an  answer  In  suppcxt 
of  Unlted's  complaint. 
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mand  scheduling  fare  exceeds  somewhat 
the  corresponding  charge  a  TCJC  passen- 
ger would  pay  in  the  same  market,  it  is 
inevitable  that  substantial  numbers 
of  would-be  TOC  passengers  would 
nevertheless  opt  In  favor  of  the  demand 
scheduling  service  because  of  the  greater 
flexibility  it  affords.  i 

United  contends  that.  If  TWA's  pro-1 
posal  is  permitted  by  the  Board  to  be- 
come effective,  Introduction  of  compet- 
itive demand  scheduling  services  c^  be 
expected  and  that  the  impact  on  the 
Board's  TGC  experiment  would  be  chaot- 
ic; that  it  would  no  longer  be  possible 
to  assess  with  any  degree  of  accuracy 
the  true  Impact  of  the  TGC's.  and  in 
short,  the  TGC  "experiment"  would  l)e- 
come  a  meaningless  exercise.  The  Board 
would  allegedly  never  be  in  a  position 
to  address  the  "largely  impredlctable 
questions  as  to  the  traffic  which  these 
new  rules  will  generate  or  cause  to  be 
diverted  from  scheduled  carriers  which 
can  best  be  resolved  in  light  of  experi- 
ence gained  through  actual  experimenta- 
tion." 

United  further  alleges  that  the  validity 
of  TWA's  forecast  rests  on  the  erroneous 
assumption  that  all  of  the  passengers 
utilizing  the  proposed  service  will  be 
newly  generated.  However,  demand 
scheduling  service  will  undoubtedly  prove 
atrt^E«:tive  to  a  number  of  TWA's  would- 
be  regular-fare  passengers  on  vacation 
or  pleasure  trips  who  may  not  otherwise 
be  inclined  towards  a  charter,  and  that 
the  demand  scheduling  passenger  would 
enjoy  certain  advsmtages  over  a  TGC 
passenger  such  as  the  ability  to  choose 
his  own  date  of  departure,  certainty  as 
to  price,  and  no  restriction  as  to  the 
length  of  stay  at  destination. 

United  lielleves  that  at  least  18  percent 
of  the  passengers  utilizing  demand 
scheduling  service  would  represent  diver- 
sion from  TWA's  regular  services,  and 
that  this  flgure  could  run  as  high  as  50 
percent.  Based  on  TWA's  owti  demand 
scheduling  passenger  forecast,  this  would 
constitute  8.8  percent  of  the  1,009,740 
O  ti  D  passengers  annually  carried  by 
TWA  in  the  markets  in  which  it  proposes 
to  offer  the  new  service.  After  deducting 
expenses  incurred  In  handling  the  di- 
verted passengers,  the  net  revenue  de- 
crease in  each  Instance  produces  an 
unfavorable  financial  result  and,  In  all 
cases,  the  loss  attributable  to  the  pro- 
posed demand  scheduling  services  is 
substantial. 

In  answer,  TWA  alleges  that  it  Is  not 
offering  demand  scheduling  in  lieu  of 
TGC's,  as  evidenced  by  the  fact  that  it 
has  contracted  for  the  operation  of  a 
number  of  TGC's;  that  to  preclude  other 
reasonable  experiments  with  respect  to 
scheduled  service  and  fares  because  they 
might  have  some  Impact  on  the  TGC  ex- 
periment is  ludicrous;  that  demand 
scheduling  is  aimed  at  bringing  lower 
fares  to  those  passengers  unable  to 
schedule  travel  at  times  TGC's  are  avail- 
able; and  that  the  acutely  price  conscious 
passenger  will  elect  to  utilize  the  lower 
TGC  fares  wherever  possible.  Thus,  there 
is  allegedly  no  validity  to  Unlted's  con- 


9045 

cem  that  the  "viabllVty  of  TGC's  will  t>€ 
jeopardized  by  TWAjs  proposal. 

TWA  contends  that  its  proposal  is  in 
full  accord  with  phase  5  of  the  DPFI  In 
that  it  has  been  costed  on  a  fully  allo- 
cated bsisis.  thereby  meeting  the  "long- 
term  impact  test  in  that  decision."  TWA 
states  that,  since  adoption  of  part  372a 
of  the  Board's  regulations,  a  number  of 
TGC's  have  been  filed,  including  many 
by  United;  that  none  has  included  a  jus- 
tification setting  forth  estimates  of  diver- 
sion from  regularly  scheduled  service; 
that  TWA  has  vigorously  objected  to  the 
Board's  failure  to  take  Into  accoimt  di- 
version from  regularly  scheduled  service 
by  TCSC's  and  continues  to  do  so;  and 
that  In  no  event  should  the  Board  apply 
a  more  stringent  test  concerning  esti- 
mates of  self -diversion  with  respect  to 
TWA's  limited  proposal  here  than  it  has 
applied  In  the  vastly  more  far-reaching 
and  long  duration  TGC  "experiment." 
Conversely,  TWA  contends  that  if  Its  de- 
mand scheduling  tsuiff^  were  suspended 
for  failure  to  quantify  self-diversion,  a 
fortiori,  the  Board  would  have  to  suspend 
all  TGC  tariffs  for  a  similar  failure. 

TWA  alleges  that  its  tariff,  in  any 
event.  Is  by  its  terms  a  temporary  ex- 
periment and,  as  such,  it  could  have 
based  its  entire  justification  In  terms  of 
a  short-rim  profit-impact  test.  On  that 
basis,  the  cost  would  have  been  on  the 
order  of  $6  million  less  than  the  fully 
allocated  cost  which  it  switually  presents 
in  its  justification,  TWA  wHitends  that 
the  difference  l)etween  the  short-nm  in- 
cremental cost  of  the  service  and  the 
fully  allocated  cost  upon  which  It  relies 
provides  a  cushion  of  economic  safety 
during  the  period  of  the  experiment 
while  TWA  is  gaining  actual  experience 
in  practice  with  this  concept. 

Upon  consideration  of  the  proposal, 
the  complaint  and  answer  thereto,  and 
all  other  relevant  matters,  the  Board 
finds  that  the  complaint  does  not  set 
forth  sufficient  facts  to  warrant  investi- 
gation, and  the  request  therefor,  and  ac- 
cordingly the  request  for  suspension,  unll 
be  denied  and  the  complaint  dismissed. 

TWA  has  put  forth  a  proposal  which 
Is  indeed  imique,  having  a  nimiber  of 
features  heretofare  imtrled  In  sched- 
uled service.  Because  this  proposal  con- 
tains several  new  concepts  It  Is  difficult 
to  judge  in  advance  the  response  of  the 
traveling  public  and.  in  the  final  analysis, 
whether  it  will  be  profitable.  Notwith- 
standing the  risks  inherent,  we  believe 
the  proposal  is  sufficiently  innovative  and 
potentially  beneficial,  both  to  the 
traveling  public  and  the  carriers,  to 
warrant  a  trial. 

United  advances  a  number  of  argu- 
ments against  the  proposal,  primarily 
that  its  approval  would  have  a  disrup- 
tive effect  on  the  Travel  Group  Charter 
(TGO  program  and  be  most  detrimental 
to  those  carriers  and  organizers  who  are 
putting  forth  substantial  effort  to  test 
the  TGC  concept.  However.  It  is  not  at  all 
clear  that  the  two  programs  cannot  mu- 
tually coexist.  Each  has  features  which 
may  appeal  to  separate  segments  of  the 
traveling  public,  depending  on  what  a 
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,.      ,                   „„t   t«   thP  Fpderal  Man-Made  Fiber  Textile  Agreement  of  Janu- 

particular   traveler   considers   most   Im-  Accordingly.  Pursuant  to  "^("^^^^  ary  6.  1972.  between  the  Oovemmenta  of  thm 

nort^t  to  him    Clearly  if  price  is  the  Aviation  Act  ol   1958.  and  particularly  ^^  ^^^^  ^^  ^^^^  ^^^^  ^^  ,^  ^^,^. 

^vfr^in^  factor    TWA-s  service  would  sections     204(a).     403.     404.     and     1002  ^^.e  with  the  procedures  of  ExecuUy.  Ord« 

Jv^fhZ^^<^^r\inceTGC-SfiS0Tdslg-  thereof.  liesi    of   March   3.    1973.   you   are  directed 

not  be  the  answer  smce  l\^s  ^  other  It  is  ordered.  That:  effective  April  9.  1973.  to  permit  entry  wtth- 

nificantly  lower  f^r^s    .M    on  Uie  other  n            ^^^pj^^  in   docket  25274  is  out  ^i^  of  shipment,  of  cotton  te.tuee  .^ 

hand,   'demand  scheduling     does  prove  ^-   '',  "  J^jJLi.  -nd  cotton  textue  product*  in  categorlee  1-64: 

successful  it  can  be  argued  that  the  pub-  hereb>  dismissed    and  ^^^  ^^^^  product-  in  categories  ioi-i2«. 

lie  has  been  afforded  an  opportunity  to  2.  Copies  of  this  order  be  servM  upon  ^^^  ^^^  131-132:  and  man-made  flber  textue 

n-ake  Its  choice  In  short,  carriers  should  Trans  World  Airlines.  Inc^  unitea  Air-  prQ^^,(,ta  m  categories  200-243  produced  or 

hA  f rPP  in  our  oDinion  to  experiment  with  Lines,  Inc.,  Overseas  National  Airways,  manufactured  in  Hong  Kong. 

^fv,ir  r!:a<.nnihlp  fare  and  service  inno-  inc..  Saturn  Airways.  Inc.,  Trans  Inter-  ^he  actions  taken  with  respect  to  the  Ooy- 

oH.nr^ot^^t^standinK    the    pendency  national  Airlines.  Inc..  and  World  Air-  ernment  of  Hong  Kong  and  with  respect  to 

vations    not\Mtnstanaing    uie    pcuuc      j  "»""^  imports  of  cotton,  wool,  and  man-made  fiber 

of  the  TGC  experiment.  wavs.  int.  textiles  and  textile  products  from  Hong  Kong. 

Turning  to  other  issues.  United  chal-  -j-^is   order   will   be   published    in   the  ^^^^  ^^^  determined  by  the  Committee  for 

lenges  TWA's  failure  to  allow   for  any  federal  Register.  the  implementation  of  Textile  AgreemenU  to 

rfivoT-Qinn    nf    pxlstinK    scheduled    service  ,       „.    .,    .                  ,     „  ti^o.-^  involve  foreign  atralrs  functions  of  the  United 

frlffic  and  its  aiumption  of  a  75-per-  By  the  CivU  Aeronautics  Board.  ^^^^^^  Therefore,  the  directions  to  the  Com- 

rent    load    factor     We    believe    there  [seal]                Edwin  Z.  Holland.  missioner  of  customs  being  necessary  to  the 

cent     loaa     lacvur.     »c                pvUtine  '=«•  ^^                                      Secretary  implementation  of  such  actions,  fall  within 

wiU    be    some     divbion     f^O"^  ex^.^ing  i>ecreiary.  ^Jj<,„,g„  affairs  exception  to  the  rulemak- 

services— how    much     is     conjecimai    at  [fr   doc.73-6765   Filed   +-«-73;8:45   am]  lag  provisions  of  5  U.S.C.  653.  This  letter  wUl 

this  time.  On  the  other  hand,  the  pro- ^^  published  in  the  Pcdeiial  RtoisTra. 

posal  has  a  number  of  features  which  sincerely. 

should  be  quite  appealing  to  the  public.  COMMITTEE  FOR  THE  IMPLEMEN-  sfthm  bodne«, 

and  we  are  inclined  to  believe  that  it  jy^j,oN  OF  TEXTILE  AGREEMENTS  ^''V'^''2J^'^^^'%J^J^A^7e 

Tiill   hp  verv   eenerative.   Again,  we   are  ' " ' '""  "'       *-"  -piementation    of    Textile    Agree- 

dealiS  hlr^  with  new  concepts  which  do  COTTON.  WOOL,  MAN-MADE  FIBER  TW-  ment,      and     Deputv     >|^^^«"* 

not  lend   themselves   to   our   traditional  TILES  AND  TEXTILE   PRODUCTS   PRO;  Secretary  for  nesources  and  Trade 

rndgSentsrSdlng    generation    and  DUCED  OR  MANUFACTURED  IN  HONG  A.^tanc. 

diver^on  "^ONG  [FRDoc.73  6794  Piled  4-6-73:8:45  am] 

Nor  are  we  pereuaded  that  a  75-percent     Entry  or  Withdrawal  From  Warehouse  for        ^.....^^^     ^-„     p..p/^tjAcc     ne 
annual  load  factor  cannot  be  attained.  Consumption  COMMITTEE     FOR     PURCHASE     OF 

Certainly,  by  previous  scheduled  service  ^pRi^  5.  1973.  PRODUCTS    AND    SERVICES    OF 

that  very  high  load  factors  are  possible^  Sementatton  of  TextUe  Agreements.  Additions  to  Procurement  List  1973 

We  have  reviewed  the  data  submitted  commissioner  of  Customs  estab-  .,         j  proposed  additions   to   the 

by  the  proponent  and  compamanu  with  ^^.^  3^  administrative  mechanism  to  -jXS   Prx,cS^eS^^  List."    August   26. 

some  care  and  conclude  ^^at  TWAs  lore  ^^^jg  circumvention  of  the  licensing  gg  pj^  ^qqq2)  were  published  in  the 

cast  traffic  and  ^^^^s  *re  not  unreasona-  ^            ^^^  ^^^^  ^  ^^  united  States  '^            register  on  March  28.  1972  (37 

ble.  nearly,  however,  ^he  ultimate  dis  ^^   ^^^^^    ^^^    ^^   man-made   nber  3  g^    j^    26,  1972  (37  FR  14902). 

positive  factor  is  the  acceptabUity  of  th^  ^^^^^^^   ^^   ^^^^^1^   products   produced  ^  December  14.  1972  (37  FR  26628). 

new  ser^  ice  m  the  marketplace  and  an  ^^  manufactured  in  Hong  Kong.  Pursuant  to  the  above  notices  the  fol- 

experiment  shomd  be  Permitted  to  Pro-  purpose  of  this  notice  is  to  an-  ^^^.^^^    commodities    and    services    are 

vide  that  answer.  ^'!^^'^^''^^^l^^^  nom^ce  that  on  March  28.  1973  the  Gov-  ^ided  to  procurement  Ust  1973,  March  12. 

"^n^n'Jr^ni  Whether  the  ex^  ernment  of  Hong  Kong  requested  that  1973   ,33  fr  6742). 

will  d^^f^'^^^.^.^f'il"  "'^  ?^Tsys-  use  of  this  administrative  mechanism  be  coMMOomEa 

^emo^fatfoSf  fiSsSnu^oi^^^^^  suspended  -til  furUier  notice^ 

^rfersSd^i^rlarth^e^^     .  (^i^TZ^^^p^  ^     s^t^^^-^-  ^.^S 

s^tS  S  thS  plan  as  it  develops  and  be     man  of  the  Committee  for  the  tople-        55^  ^"^^^  ".i:::::!:    2.34 

Quick  to  seelf  cancellation  of  the  fares    nje^^^tion  of  TexjUe  A^eementj^to^^  IJll^l-SS  :::::::.-- 2.36 

S^cL^^n^t-oSf^lTh^e^c^al!  Se-SlXra?if=£^^^^^  .3^^-^^.—  ~''  '" 

riers  cannot  expect  regular  fare  increases  pended.  effective  April  9.  1973.  os.k  region  10  omy                               ^^^^ 

to  sustain  the  burden  of  unsuccessful  dis-  seth  M.  Bodner,            ^^f^m-Vs?'' '            •!•»* 

count  fares.  Chairman.   Committee   for   the            5510-171-7732          !"""!" 3.22 

The    Board    expects    TWA    and    any  ijuplementation     of     TextUe  ,„„,,»,  r-ouirementa  for 

earners  meeting  TWAs  fares  to  report  Agreements,  and  Deputy  As-  Nott:  .«?  ,'''"„,;"™^   requirement,  for 

traffic    and   financial   data   sufficient   to  sistant     Secretary     for     Re-  GSA  region  10  omy. 

determine  the  net  system  impact  of  the  sources  and  Trade  Assistance.  cuvss  7920 

proposed  service.  Content  and  format  of  ^          „  „,  ctj^-s,  scraper  and  squeegee  (IB) :  7920-045-    Each 

such  report^  will  be  decided  in  consvnta-  S^^'^^.^V  „,  ^Ae  Tre«ury,                                     2556   '^  " 

tion  with  the  staff.  UntU  such  time  aa  „^,,inaton.  DC.  services 

reporting  details  are  finalized,  the  car-  April  5, 1973. 

riers  are^requested  to  maintain  data  ^vith  ^^^   ^    commissionzk  :    -n^u  directive  nim  developing  ^P5'°^^*P*^i^^P%T    f. 

respect  to  both  regular  scheduled  serv-  ^^^^,3  ^^^  directive  Is-ued  to  you  on  Janu-  ^'    ^^'^^^  center.  Denver.  Colo.  (IB) ) . 

ice  and  demand  schedule  service  passen-  3,  1973  by  the  chairman,  committee  for  _P*'*'f','^*ii^bie   from   Procurement  Di- 

ger  bookings  as  follo;.-s:  tVe  implementation  of  TextUe  Agreen«,nU.  ^^^^ ^i^]"^t^on  8. 

A    .summary    of    "demand    schedule"  which    -^-f^^^lan  ^eKuSTlel  and  Fl^    .^^ly    of    food    packet,    survival 

bookings  by  month,  by  day  of  week,  by  -t^n,  wc«^^and  ^^'^^^"Z^^^^.^e^  '^'^fT.^^^  ^'°'  • 

market  and  whether  one-way  or  round-  |*  hoL  Kotik  8970-299-1395:             ..„,              ''Iq  m 

trip,  in  addition,  the  number  of  single  ^Sr^the'provl-.on,  of  the  bUateral  Cot-  TTK-^  \':i;:iSLr'«-}.dLV-pa^i:  *"  "^ 

bookings  versus  multiple  bookings  should  ton  TemtUe  Agreement  of  December  17^  ISTO,             a^^                            _ 93 

be  maintained.  -   amended,   and   the    bilateral   Wool    «d                mg)    
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CoBKEcnON  TO  Phocttrement  List   1973 

Notice  la  hereby  given  of  the  following 
correction  to  procurement  list  1973.  March  12, 
1973  (38  FR  6742).  The  correction  Is  In 
Italic. 

COMIfODFTT 

CLASS  7210  EacH 

Mattrese,   Innereprtng    (IB) :     East        Wett 
7210-206-3904  —  7210-206- 

3916    $19.72     120.75 

By  the  Committee. 

E.  R.  Alley,  Jr., 
Acting  Executive  Director. 

(PR  Doc.73-6720  FUed  4-6-73;8:46  am] 


COST  OF  LIVING  COUNCIL 

FOOD  INDUSTRY  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-463.  86  Stat.  770),  notice  Is  hereby 
given  that  a  meeting  of  the  Food  Industry 
Advisory  Committee,  created  by  section 
7(b)  of  Executive  Order  11695,  will  be 
held  on  April  16,  1973,  at  9:30  a.m.  The 
Director  of  the  Cost  of  Living  Council 
has  determined  that  the  meeting  will 
consist  of  an  exchange  of  opinions,  that 
the  discussion,  if  written,  would  fall 
within  exemptlcm  (5)  of  5  VS.C.  552(b) 
and  that  it  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  In- 
ternal views  and  to  avoid  interference 
with  the  operation  of  the  Committee. 

Issued  in  Wsishlngton,  D.C.,  on  April  5, 

1973. 

James  W.  McLane, 

Deputy  Director, 
Cost  of  Living  CoutkU. 

—    [PR  Doc.73-6841  PUed  4-6-73:8:46  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  18718;  PCC  73-341] 

AMERICAN  TELEPHONE  AND  TELEGRAPH 
CO. 

Order  Terminating  Proceeding 

In  the  matter  of  revision  of  American 
Telephone  &  Telegraph  Co.  Tariff  PCC 
No.  133.  Teletypewriter  Exchange  Serv- 
ice (TWX), 

1.  This  proceeding  weis  commenced  on 
October  29.  1069  (20  FCC  2d  1111)  to 
Investigate  the  lawfulness  of  rate  In- 
creases  nied  by  A.T.  fc  T.  in  its  TWX 
tariffs  and  to  determine  whether  the 
Commission  should  prescribe  for  the  fu- 
ture rates  different  from  those  proposed 
by  A.T.  &  T.  On  April  1.  1971,  AT.  &  T. 
canceled  its  TWX  tariffs  following  the 
acquisition  of  TWX  service  from  A.T. 
Ii  T.  by  the  Western  Union  Telegraph 
Co.  (Western  Union).  Since  March  31, 
1971,  A.T.  &  T.  has  provided  no  TWX 
service  and  has  published  no  TWX  rates. 

2.  On  February  21.  1973.  in  docket  No. 
19696,  we  instituted  an  Investigation  into 
the  lawfulness  of  the  presently  effective 
charges  of  Western  Union  for  TWX 
service.  Thus,  the  issues  concerning  the 
lawfulness  of  AT.  &  T.'s  TWX  rates  have 
been  rendered  moot  except  for  the  ques- 


NOTICES 

tlon  of  the  past  lawfulness  of  the  A.T. 
ti  T.'s  rates  from  February  1.  1970,  to 
March  31.  1971,  when  the  increased  rates 
went  into  effect  following  the  3-month 
suspension  period.  However,  we  have 
been  Informed  by  the  parties  to  this  pro- 
ceeding that  they  do  not  desire  to  pur- 
sue the  question  of  the  lawfulness  of 
A.T.  St  T.'s  TWX  tariffs  for  such  past 
period.  In  view  of  the  foregoing,  we  con- 
clude that  we  should,  on  our  own  mo- 
tion, terminate  the  proceedings  in  this 
docket. 

3.  Accordingly,  in  view  of  the  fore- 
going, it  is  ordered,  That  this  proceed- 
ing is  hereby  terminated. 

Adopted  March  29. 1973. 

Released  April  3, 1973. 


Federal  CoMMirNicATiONS 

Commission.' 
Ben  p.  Waple, 

Secretary. 
IFR  Doc.73-e756  Piled  4-6-73;8:46  am] 


[seal! 


ANSWERING  DEVICES  ADVISORY 
SUBCOMMITTEE 

Notice  of  Meeting 

April  2,  1973. 
In  accordance  with  Public  Law  92- 
463,  announcement  Is  made  of  a  public 
meeting  of  the  Answering  Devices  Ad- 
visory Subcommittee  to  be  held  April  24- 
26.  1973.  1919  M  Street  NW.,  room  847, 
Washington,  D.C..  at  10  a.m. 

1.  Purposes. — The  purpose  of  this 
subcommittee  Is  to  prepare  recommended 
standards  to  permit  the  interconnection 
of  customer  provided  and  maintained 
answering  equipment  to  the  public 
switched  network. 

2.  Activities. — As  at  prior  meetings, 
subcommittee  members  and  observers 
present  their  suggestions  and  recom- 
mendations regarding  the  various  tech- 
nical criteria  and  standards  that  should 
be  consldeted  with  respect  to  the  inter- 
connection X)f  answering  devices  to  the 
public  telephone  network. 

3.  Agenda. — The  agenda  for  the  April 
24-26  meeting  will  be  as  follows: 

a.  Discussion  on  the  role  and  future 
of  the  sut)commlttee; 

b.  Discussion  of  document  A-0081,  the 
revised  equipment  test  standard; 

c.  Discussion  on  procedures  and  en- 
forcement for  the  one-on-one  configura- 
tion. 

4.  Public  participation. — The  public 
is  invited  to  attend  this  meeting.  Any 
member  of  the  public  wishing  to  file  a 
written  statement  with  the  committee, 
may  do  so  before  or  after  the  meeting. 

It  is  suggested  that  those  desiring  more 
specific  information,  contact  the  Domes- 
tic Rates  Division  on  202-632-6457. 

Federal  Communications 
Commission, 

[seal]         Ben  F.  Waple. 

Secretary. 

[PR  Doc.73  6757  Filed  4-6-73;8:45  am] 


>  Comm^loner  Johnson  concurring  In  the 
result;  Ckjcdmlssloner  Reld  absent. 


9047 
FEDERAL  RESERVE  SYSTEM 

AMERICAN  SECURITY  &  TRUST  CO.  AND 
AMERICAN   SECURITY   CORP. 

Notice  of  Hearing 

In  the  matter  of  American  Security  & 
Trust  Co.  £ind  American  Security  Corp.: 
Investigation  under  the  Bank  Holding 
Company  Act  of  1956  and  Board  Reg- 
ulation Y  (12  CFR  part  225) . 

On  May  23,  1972.  there  appeared  in 
the  Federal  Register  (37  FR  10479)  a 
notice  that  the  Board  of  Governors  has 
ordered  a  hearing  to  ascertain  whether 
American  Security  &  Trust  Co.  or  Amer- 
ican Security  Corp.  violated  the  Bank 
Holding  Company  Act  of  1956,  and  that 
the  imdersigned  has  been  designated 
Hearing  Examiner  (now  known  as  Ad- 
ministrative Law  Judge)  to  conduct  the 
proceedings.  The  Board's  order  provided 
further  that  the  hearing  examiner  would 
fix  the  date  or  dates  of  the  hearing,  no- 
tice of  which  would  be  published. 

A  series  of  conferences  among  the  par- 
ties preparatory  to  the  hearing  have  been 
held  since  Jime  23.  1972.  The  formal 
hearing,  which  will  be  public,  will  be  held 
on  Friday,  April  13.  1973,  beginning  at 
9:30  a.m..  in  room  1202  of  the  Federal 
Reserve  Building,  20th  Street  and  Con- 
stitution Avenue  NW.,  Washington.  DC. 
It  Is  expected  that  the  hearing  will  con- 
sist almost  entirely  of  submission  for  the 
formal  record  of  evidence  already  com- 
piled. No  witnesses  will  appear,  and  no 
testimony  will  be  taken.  Immediately  fol- 
lowing the  hearing,  copies  of  the  evidence 
submitted  at  the  hearing  will  be  avail- 
able for  inspection  in  the  Board's  Pub- 
lic Information  Office  (room  1020). 

Dated  this  second  day  of  April  1973, 
Washington,  D.C. 

Seymour  Wenner. 
Administrative  Law  Judge. 

[FR  Doc.73-6707  Filed  4-6-73;8:45  am] 

NATIONAL    FOUNDATION    ON    THE 
ARTS  AND  THE  HUMANITIES 

LITERATURE  ADVISORY   PANEL 
Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub- 
he  Law  92-463).  notice  is  hereby  given 
that  a  closed  meeting  of  the  Literature 
Advisory  Panel  to  the  National  Endow- 
ment for  the  Arts  will  be  held  on  April  11, 
1973,  at  9:30  a.m.  and  April  12,  1973,  at 
9 :  30  a.m.  in  New  York  City. 

This  meeting  is  for  the  purpose  of 
Council  review,  discussion,  and  evalua- 
tion of  grant  applications.  It  has  been 
determined  by  the  chairman  in  accord- 
ance with  section  10(d)  of  the  act,  that 
the  meeting  involves  matters  exempt 
from  the  requirements  of  public  disclo- 
sure under  the  provisions  of  the  Freedom 
of  Information  Act  (5  U.S.C.  552(b) ). 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Eleanor  A.  Snyder,  advisory  committee 
management  officer,  National  Endow- 
ment for  the  Arts.  806  15th  Street  NW., 
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Washln^on.  D.C.  20506.  or  call  area  code 
202-382-2854. 

Paul  Bkrmah. 
Director  of  Administration,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
[FR  DOC.73-5T72  PUed  4-^73:8:45  am] 


MUSEUM   ADVISORY   PANEL 
Notice  of  Meeting 

Pursuant  to  section  10<aM2)  of  the 
Federal  Ad\'isory  Committee  Act  (Public 
Law  92-463 ) .  notice  is  hereby  given  that 
a  closed  meeting  of  the  Museum  Advisory 
Panel  to  the  National  Endowment  for  the 
Arts  will  be  held  on  April  12,  1&73,  at 
10  am.  and  on  April  13.  1973,  at  10  a.m. 
in  Gainesville.  Fla. 

This  meeting  Is  for  the  purpose  of 
Council  review,  discussion,  and  evalua- 
tion of  grant  applications.  It  has  beMi 
determined  by  the  Chairman  in  accord- 
ance with  section  10' d)  of  the  act,  that 
the  meeting  involves  matters  exempt 
from  the  requirements  of  public  disclo- 
sure under  the  provisions  of  the  Freedom 
of  Information  Act  (5  US  C.  552(b) ) . 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Eleanor  A.  Snyder,  advisory  committee 
management  officer.  National  Endow- 
ment for  the  Arts.  806  15th  Street  NW.. 
Washington.  D.C.  20506,  or  call  area  code 
202-382-2854. 

P.^ux  Berman, 
Director  of  Administration,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
[FR  Doc.73-6773  FUed  4-«-73:8:45  am] 


NOTICES 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[Pnie  No.  500-1] 

BENEFICIAL  LABORATORIES,   INC. 

Order  Suspending  Trading 

Aprh.  3,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants,  units  and  aU  other  se- 
curities of  Beneficial  Laboratories.  Inc., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  Ls  required  in 
the  public  lnt«rest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  section 
13(cu5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
AprU  4.  1973  through  April  13,  1973. 

By  the  Commission. 


[seal] 


Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-6738  Piled  4-6-73.8:45  am] 


THEATRE   ADVISORY   PANEL 
Notice  of  Meeting 

Pursuant  to  section  10(a)  '2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) .  notice  is  hereby  given  that 
a  closed  meeting  of  the  Theatre  Advisory 
Panri  to  the  National  Endowment  for 
the  Arts  will  be  held  at  9:30  a.m.  on 
AprU  11.  1973,  9:30  a.m.  on  April  12,  1973, 
and  9:30  a.mu  on  AprU  13.  1973  in  New 
York  City. 

This  meeting  is  for  the  purpose  of 
Council  review,  discussion,  and  evalua- 
tion of  grant  applications.  It  has  been 
determined  by  the  chairman  in  accord- 
ance with  section  10(d)  of  the  act,  that 
the  meeting  involve*  matters  exempt 
from  the  requirements  of  public  disclo- 
sure under  the  provisions  of  the  Freedom 
of  Information  Act  (5  U.S.C.  552(b) ) . 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Eleanor  A.  Snyder,  advisory  committee 
management  ofBc«r.  National  Endow- 
ment for  the  Arts.  806  15th  Street  NW., 
Washington,  D.C.  20506.  or  call  area  code 

202-382-2854. 

Paul  Bermaw. 
Director  of  Administration,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

[FR  Doc.73-6774  Plied  4-«-73;8:45  am] 


[PUe  No.  500   1) 

PROOF  LOCK  INTERNATIONAL  CORP. 

Order  Suspending  Trading 

April  3.  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.01  par  value,  and  all  other 
securities  of  Proof  Lock  International 
Corp..  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  pubUc  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
April  4,  1973  through  April  13,  1973. 
By  the  Commission. 

[SEAL]  RONALD  F.  HUNT, 

Secretary. 
[FR  Doc.73-€739  Filed  4  S-73;8:46  am] 


quired  In  the  public  interest  and  lor  the 
protection  of  Investors; 

It  is  ordered.  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  In 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  April  4  through  April  13, 
1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretory. 

( FR  r>oc.73-6740  Piled  4-«-73;8 : 45  am] 

[PUe  No.  500-1] 

TRIEX   INTERNATIONAL  CORP. 

Order  Suspending  Trading 

April  3.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commlsi-ion  that  the  summary 
suspen-slon  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Triex  Interna- 
tional Corp.  being  traded  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  Interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  In  such  securities 
otiierwlse  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
April  4  through  AprU  13.  1973. 


By  the  Commission. 


[seal] 


RoN-i^LD  F.  Hunt, 

Secretary. 

FR  Doc73-«741  Piled  4-6-73:8 :45  am] 


(Pile  No.  500-1] 

TOPPER  CORP. 

Order  Suspending  Trading 

APRIL  3,   1973. 

The  common  stock.  $1  par  value  of 
Topper  Corp.  being  traded  on  the  Amer- 
ican Stock  Exchange,  pursuant  to  provl- 
flons  of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Topper 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange:  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission,  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 


[  pile  No.  500-1] 

U.S.  FINAI^IAL  INC. 

Order  Suspending  Trading 

Aprils,  1973. 
The  common  stock.  $2.50  par  value,  of 
U  S.  Financial  Inc.  being  traded  on  the 
New  York  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  US. 
Financial  Inc.  being  traded  otherwise 
than  on  a  national  securities  exchange; 

and        k  J  T-- 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  svunmary 
suspension  of  trading  in  such  secunties 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired In  the  public  interest  and  for  the 
protection  of  investors ; 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19ia)(4)  of  the  Securities 
Exchange  Act  of  1934.  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  April  4  through  April  13. 
1973. 


By  the  Commission. 

[seal] 


RONALD  P.  Hunt, 

Secretary. 


[  FR  Doc  .73  -6742  Filed  4-6-73 , 8 ;  45  am  ] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

STANDARDS  ADVISO«?Y  COMMITTEE  ON 
AGRICULTURE:  SUBCOMMITTEE  ON 
MACHINERY  GUARDING 

Notice  of  Meeting 

Notice  Is  hereby  given  that  the  Sub- 
committee on  Machinery  Guarding  of  tiie 
Standards  Advisory  Committee  on  Agri- 
culture, established  imder  section  7(b)  of 
the  WUliams-Stelger  Occupational  Safe- 
ty and  Health  Act  of  1970  (29  U.S.C. 
656) .  will  meet  on  Friday,  April  13,  1973, 
starting  at  9:30  a.m.  in  the  Terracotta 
Room,  lower  level,  Federal  Building.  1114 
Market  Street,  St.  Louis,  Mo. 

The  agenda  provides  for  discussions  on 
safety  for  agricultural  and  farmstead 
equipment  with  a  view  towEird  presenting 
specific  reconunendaUons  to  the  full 
Agriculture  C(Miunlttee. 

The  meeting  shall  be  open  to  the  pub- 
lic. Written  data,  views,  or  argxunents 
ctHicemlng  the  subjects  to  be  considered 
may  be  filed  with  the  Subcommittee  at 
this  meeting. 

At  the  meeting  the  Chairman  will  an- 
nounce whether  oral  presentations  will 
be  allowed,  and  if  so  under  what  condi- 
tions. 

Signed  at  Washington,  D.C,  this  fifth 
day  of  April  1973. 

CRADf  ROBBINS, 

Acting  Assistant  Secretary  of  Labor. 
(PR  Doc.73-6860  Filed  4-&-73;8:4«  am] 


NOTICES 

timely  received,  will  be  provided  to  the 
members  of  the  committee. 

Communications  to  the  executive  sec- 
retary should  be  addressed  as  follows: 

Ut.  Wendell  Blair.  Executive  Secretary, 
StandMXla  Advisory  Committeea,  Room  609, 
lUUway  Labor  BuUdlng,  Wa^ilngton.  D.C. 

ao2io. 


Signed    at    Washington,    D.C,    this 
fourth  day  of  April  1973. 

Chain  Robbins. 
Acting  Assistant  Secretary  of  Labor. 

[FR  Doc.73-6869  PUed  4-6-73;8:46  am] 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

ALABAMA 
Amendment  to  Notice  of  Major  Disaster 

"Notice  of  Major  Disaster  for  the 
State  of  Alabama,"  dated  March  27, 1973, 
and  published  April  2.  1973  (38  PR  8488) , 
Is  hereby  amended  to  include  the  follow- 
ing counties  among  those  counties  deter- 
mined to  have  been  adversely  affected 
lay  the  catastrophe  declared  a  major 
disaster  by  the  President  in  his  declara- 
tion of  March  27,  1973: 

The  coimties  of: 


Chilton 

Lamar 

Choctaw 

Marshall 

Cullman 

St.  Clair 

DeKalb 

Sumter 

StowaH 

Tuscaloosa 

Greene 

Walker 

STANDARDS  ADVISORY  COMMITTEE  ON 
HEAT  STRESS 

Notice  of  Meeting 

Notice  Is  hereby  given  that  the  Stand- 
ards Advisory  Committee  on  Heat  Stress, 
established  under  section  7(b)  of  the 
WUllams-Stelger  Occupational  Safety 
Act  of  1970  (29  U.S.C.  656) ,  will  meet  on 
Monday,  April  16.  1973,  at  9:30  a.m.,  and 
Tuesday,  April  17.  1973.  at  9  a.m..  In 
conference  room  B,  departmental  audi- 
torium. Constitution  Avenue  between 
12th  and  14th  Streets  NW..  Washington, 
DC. 

The  agenda  provides  for  a  discussion 
by  the  full  Committee  of  the  document 
entlUed  "Occupational  Exposure  to  Hot 
Environments,"  prepared  by  the  National 
Institute  of  Occupational  Safety  and 
HeaKh.  The  committee  will  then  brecOc 
Into  working  groups  to  consider  recom- 
mendations relating  to  the  following  as- 
pects of  heat  stress : 

( 1 )  Criteria  of  temperatures; 

(3)  Xlea»urementfl  of  environment  and 
work  load: 

(3)  Medical  requirements:  and 

(4)  Training  of  workers  and  sxipervlsors, 
and  engineering  and  administrative  aepectc 
of  control  of  exposures. 

The  full  Committee  will  reconvene  to 
receive  and  consider  reports  of  these 
working  groups  on  the  afternoon  of  Tues- 
day. April  17. 

The  meeting  shall  be  open  to  the  pub- 
lic. Written  data,  views  or  arguments 
concerning  the  subject  to  be  considered 
lie.  Written  data,  views,  or  arguments 
utive  secretary,  together  with  20  copies, 
by  April  16,  1973.  Any  such  submissions. 


'  Dated  AprU  5.  1973. 

Dareell  M.  Trent. 
Acting  Director, 
Office  of  Emergency  Preparedness. 
[FR  Doc .73-6927  FUed\4-6-73;ll  :22  am] 


MISSISSIPPI 
Amendn>ent  to  Notice  of  Maiof  Disaster 

"Notice  of  Major  Bisaster  for  the  State 
of  Mississippi,"  dated  March  27,  1973, 
and  published  AprU  2,  1973  (38  FR  8489) , 
Is  hereby  amended  to  include  the  follow- 
ing coimties  among  those  counties  de- 
termined to  have  been  adversely  affected 
by  the  catastrophe  declared  a  major 
disaster  by  the  President  in  his  declara- 
tion of  March  27,  1973: 

The  counties  of : 


Calhoun 

Cblckasaw 

Issaquena 

Lawrence 

Lincoln 


Prentiss 
Sharkey 
Tishomingo 
Yalobusha 


Dated  AprU  5,  1973. 

Dahrell  M.  Trent, 
Acting  Director, 
Office  of  Emergency  Preparedness. 
[FR  Doc.73-6928  Filed  4-6-73:11:22  am] 

NEW  YORK 

Amendment  to  Notice  of  Major  Disaster 

"Notice  of  Major  Disaster  fpr  the  State 
of  New  York,"  dated  March  28^^973,  and 
published  March  28,  1973  (38  FR  8102). 
Is  hereby  amended  to  include  the  foUow- 
ing  counties  among  those  counties  deter- 
mined to  have  been  adversely  affected  by 
the  catastrophe  declared  a  major  disaster 


9049 

by  the  President  In  his  declaration  of 
March  21,  1973: 

The  counties  of: 
Caytiga.  Oenesee. 

Dated  April  5,  1973. 

Darrell  M.  Trent. 
i4cftng  Dtrecfor, 
Office  of  Emergency  Preparedness. 
[FR  Doc ,73-6929  FUed  4-6-73:11:23  am] 

AMERICAN  REVOLUTION 
BICENTENNIAL  COMMISSION 

PHILATELIC  ADVISORY  PANEL 
Notice  of  Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  approved  October  6, 
1972,  that  the  following  American  Revo- 
lution Bicentennial  Commission  Phila- 
telic Advisory  Panel  meeting  wUl  oe  held 
on  April  9,  1973. 

Philatelic  Advisory  Panel 

The  PhUatelic  Advisory  Panel  will  hold 
an  open  meeting  (with  the  exception  of 
the  agenda  Item  asterisked  below)  on 
Monday,  April  9,  1973,  in  the  conference 
room,  736  Jackson  Place  NW..  Washing- 
ton. D.C.  from  10  a.m.  to  4:30  p.m.  The 
panel  membership  is  composed  of  leaders 
in  the  philatelic  field,  representatives  of 
organizations  such  as  the  American 
Philatelic  Society,  the  Society  of  Phila- 
telic Americans,  the  American  Stamp 
Dealers  Association,  and  the  Philatelic 
Press.  The  agenda  items  to  be  discussed 
are :  Feature  bicentennial  commemorative 
stamps,*  ARBC  guideline  brochures  for 
stamp  clubs,  administration  of  ARBC 
awards  program,  and  future  bicentennial 
awareness  posters. 

Dated  April  6,  1973. 

Hugh  A.  Hall. 
Acting  Director,  American  Rev- 
olution    Bicentennial     Com- 
mission. 

I  FR  Doc.73-693 1  Filed  4-6-73 ;  1 1 :  27  am ] 

FEDERAL  POWER  COMMISSION 

[Dockets  Nos.  E-8080.  et  al] 

CAROLINA  POWER  &  LIGHT  CO.,   ETC. 

Notice  of  Applications 

March  28,  1973. 

Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  part  35  of  the  regulations 
issued  ^lereimder. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said. 
applications  should  on  or  before  April 
30,  1973.  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426.  pe- 
titions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8.  or  1.10).  All  protests  fUed 
with  the  Commission  •Rill  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  p«»rties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
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petitions  to  intervene  In  accordance  with 
the  Commission's  rules.  The  appHcatlona 


NOTICES 

are  on  file   with   the   Commission 
available  for  public  inspection. 


and 


DockeU 

Noi. 


Dste  filed 


Name  of  applicant 


Action 


d 


E-8080 Mar.  18.197J 


E-SOK Mar.  19,1973 


Carolina  Power  iJi  Light 
Co. 


M-9066..ZZZ. 


Company  fllM  ■  notice  of  cancellation  of  the  Belleville 

point  of  deUvery.  exhibit  A,  sheet  No.  3,  as  amended,  m 

the  company's  ooutract  dat«d  Jan.  S,  l'.»M.  The  BeUeviUa 

point  of  deUvery  Incorporates  oriKlnal  sheeU  No8.  20 

20(1,  and  20b.  The  filed  rale  schedule  has  been   asslKiied 

FPC  No   52.  The  cancellation  Ii1.h1  herewith  is  proposed 

to  be  eflecUve  30  days  after  nU:i>;   The  DelleviUe  point  of 

deUvery  was  abandoned  on  Jan.  3,  li*73. 

Duke  Power  Co  ..-.  Company  files  s  supplement  lo  ihe  interconnection  ajfree- 

UU«e  rower  v.o ^ ^v^^  betweeu  YadVin.  Inc..  ai.d  Duke  Power  to.  dated 

June  14.  1961.  wlJch  aKrt>en:<rit  is  on  file  with  the  toin- 
mlsslon  and  has  been  desJenated  "Duke  Power  Compeny 
Rate  Schedule  FPC  No.  U."  Submitted  with  this  liling 
Is  1  document  designated  "Document  No.  1,  Service 
Schedule  F.  Supplementary  Power  and  Energy-  The 
date  on  which  the  company  proposes  to  make  the  supple- 
ment effective  la  May  U  1973.  The  esliinated  revenues 
for    the    12    months    succeeding    the    ellecUve    date    is 

Vaw»  k  Company  flies  an  amendment  to  the  Integrated  trans- 
mlffllon  agreement  dated  Dec.  11,  1972.  between  coopera- 
Uve  Power  Association  and  the  company.  This  amend- 
ment supplements  FPC  rate  s<-hedul«  No.  89.  The 
Commlsaon  is  requested  to  a.r.'i>t  for  lUing  this  amend- 
ment to  become  effective  as  s<kiu  as  possible  under  tua 
Commission's  regulations. 
A^  -    Ohio  V.tl«>n  Co     -   —  CompanyfUesaninterimsupplcm.Mit.datedasoIJan-l.iw, 

-"--*0 OhloEdlsoaU) to  S^nterchange  agreement  .fJuly29.1',«4   aspreylously 

gupplement«dMar.  21,  1*7.  U'tween  Ohio  Edison  Co. 
and  The  Cleveland  Electric  Illuminating  Co.  The  supple- 
ment provide*  on  an  interim  basis  for  the  company  to 
suDDly  and  Cleveland  Elcrtric  fUuminating  to  receive 


do —    Minnesota 

Ughi  Ca 


B-MM. 


s-soer. 


capacity  and  enerry  from  tlie  Company  s  ownership 
share  (8B.6%)  of  Short  Lead  Time  Capacity  L nits  which 
the  company  and  Pennsylvania  Power  Co.,  Its  sub- 
sidairy  own  as  tenants  1q  common.  The  Interim  period 
begins  as  of  Jan.  I,  1973,  and  ends  Sept.  30,  1973.  The  total 
estimated  revenue*  are  $176.t<»0  for  the  9-month  period. 
The  company  rwquests  that  this  schedule  be  permitted 
to  go  Into  effect  retroacUvely  as  of  Jan.  1,  1»T3. 

.„  Hn        Company  flies  an  interim  supplement,  dated  as  of  Jan.  1, 

-«""— "'' 1973   to  an  Interchange  agn-ement  of  Jan.  1.  1970,  among 

Ohio  Edison  Co.,  Pennsylvania  Power  Co..  and  Du- 
Quesne  Light  Co.  The  supplement  covers  supply  of 
capacity  and  energy  from  the  same  units  referred  to  in 
the  basic  agreement  on  flle  as  Ohio  Edison  Co.  FPC  No. 
71  supplemenU  1,  2,  and  3  but  is  for  the  period  beginning 
Jan.  1  1978  (when  the  previous  Interim  supplement 
agreement  wlU  have  expired)  and  ending  September  30 
1973  The  supplement  provides  for  the  company  and 
Pennsylvania  Power  Co.  to  supply  and  Duquesne  Light 
Co  to  receive  capacity  and  energy  from  approilmately 
128  'mW  of  Short  Lead  Time  Capacity  installed  on  tiie 
company's  system.  The  company  estimates  revenues  ot 
$67  476  tor  Itself  and  revenues  of  re.  867  for  Peiinsyivaiua 
Power  Co  over  the  9-month  period.  The  company  re- 
quests that  this  schedule  be  permitted  to  go  into  effect 
retroacUvely  asof  Jan.  1,  1973.  ....     .„,,.,„, 

Company  flled  an  interim  supplement  dated  as  of  Jan.  1. 

........••--      ^^^  to  an  Interchange  agreement  of  Aug.  1,  1968,  between 

Ohio  Edison  Co.  and  the  Toledo  Edison  Co.  The  suppU^ 
ment  provides  on  an  interim  ba.sis  for  the  company  lo 
supply  and  Toledo  Edison  to  receive  capacity  and  energy 
from  Ohio  Edison's  ownership  share  (HS.6  percent)  of 
Short  Lead  Time  Capacity  UniUi  wlUch  the  company  and 
Pennsylvania  Power  Co.  its  subsidalry.  own  as  tenants 
In  common.  The  Interim  period  begins  as  of  Jan.  1.  1973, 
and  ends  Sept.  30.  1978.  The  company  estimates  revenues 
from  the  safe  to  Toledo  to  amount  lo  $264,584  over  the 
9-monlh  period.  The  company  reciuesls  that  the  Kheduls 
be  permitted  to  go  into  effect  retroactively  as  of  Jan.  1, 
1973. 


on  or  before  AprU  18.  1973,  flle  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intentine  or  a 
protest  In  iwicordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procediu-e  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  flled,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.73-6719  FUed  4-6-73,8:45  ami 


.do. 


.9.0. 


IPR  Doc.73-6669  PUed  4-e-73;8:45  am] 


Kenneth  F.  Plumb. 
Secretarf. 


[Dcxiket  No.  CI73-«2«1 

MOBIL  OIL  CORP. 

Notice  of  Application 

April  3. 1973. 
Take  notice  that  on  March  23.  1973, 
MobU  Oil  Corp.  (applicant).  3  Green  way 
Plaza  East.  Suite  800.  Houston,  Tex, 
77046,  fUed  In  docket  No.  CI73-629  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  and  delivery  of 
natural  gas  In  interstate  commerce  to 
United  Gas  Pipe  Line  Co.  and  Southern 
Natural  Gas  Co.  from  the  Eugene  Island 
Block  330  Field,  offshore  Louisiana,  all 


as  more  fully  set  forth  in  the  application 
which  is  on  flle  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  sell  approxi- 
mately 1,050.000  M  ft'  of  gas  per  month 
for  a  term  expiring  at  7  a.m.,  May  15, 
1975.  or  until  applicant  terminates  the 
contract  of  sale  upon  30  days  prior  no- 
tice alter  August  15,  1973,  at  35  cents  per 
million  Btu  within  the  contemplation  of 
j  2  70  of  the  Commission's  general  policy 
and  Interpretations  (18  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 


(Rate  Schedule  No.  277,  et  al  1 

PENNZOIL  PRODUCING  CO.,  ET  AL. 

Notice  of  Rate  Change  Filing  Pursuant  to 

Commission's  Op<nlon  No.  639 

March  28,  1973. 

Take  notice  that  the  producers  listed 
In  the  appendix  below  have  filed  pro- 
posed increased  rates  to  the  applicable 
area  new  gas  ceUlng  based  on  the  inter- 
pretation of  vintaging  CMicepts  set  forth 
by  the  Commission  In  its  opinion  No.  639, 
issued  December  12,  1972. 

The  information  relevant  to  each  of 
these  sales  is  Usted  in  the  appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  April  17.  1973. 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426.  a  petition  to  in- 
tervene or  a  protest  In  accordance  with 
the  requirements  of  the  Commissions 
rules  of  practice  and  procedure  ( 18  CFR 
18  or  1.10 ».  All  protests  flled  with  v^e 
Commission  wiM  be  considered  by  it  iq. 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

B:enneth  F.  Plumb, 
,  Secretary. 
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AnKNMX 


FiUncDftte 


Produow 


Bate 
Bebed- 
ntoNo 


Bayer 


Atm 


Mar.  IS,  1973...  Pennioll  Prodndng  Co. 
Uu.  20,  1»78...  Murphy  Oil  Corp....... 


Mar.  19,  1978...  Equipment.  Inc.,  and  Ann- 

co  Petrol«uin  Co.,  Inc. 
Mar.  Ht  1S7S...  Cbamplin  Petroleum  Co...; 


tn    United  Gas  Pipe  Une  Co...  Panola  Co..  Texas  RK.  No. 

6,  Other  Southwest  Area. 
1    Texas    Eastern    Transml*-    Blchland  Paiish,  North  Lou- 
rion  Corp.  Isiana,    Otl>er    Southwest 

Area. 
I    United  Oas  Pipe  Liae  Co...  Boutb  Louisiaiia. 

U    Tennessee  Gas  Pipeline  Co.  Texas  Oulf  Coast.     ^ 


[FR  Doc.73-««78  Filed  4-6-73:8:45  ami 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  214] 
ASSIGNMENT  OF  HEARINGS 

April  4,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  I4>- 
pear  below  and  will  be  published  only 
ODce.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  OfBclal  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  psulies  should  take  appropri- 
ate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested.  No 
amendments  wlU  be  entertained  after  the 
date  of  this  publication. 

MC  133315  8ub  %  Asbury  System,  extension 
fuel  oU,  now  being  asslg:ned  May  32.  1B73 
(2  d*y«).  at  Phoenix.  Ariz.,  in  a  bearing 
room  to  be  later  designated. 

MC-129588  BUb  6,  R.  J.  Andrews,  doing  busi- 
ness as  R.  J.  (Red)  Andrews  Truck  Line, 
now  being  assigned  hearing  Jtme  4,  1973 
(2  days),  at  the  tax  courtroom,  UJ3.  Post 
Office  and  Courthouse  Building,  Bryan  and 
Ervay  Street^  Dallas.  Tex. 

MC-121303  sub  3,  O.  K.  Warehouse  Co..  Inc., 
extension  used  household  goods  In  con- 
tainers, \a  continued  to  June  6.  1973  (3 
days) .  In  room  677.  Federal  Office  BuUdlng, 
300  Kast  Eighth  Street.  Austin,  Tex. 

I  &  S  No.  8808,  sand,  Tunuk  Mich.,  to  Cleve- 
land, Ohio,  now  being  assigned  continued 
hearing  May  29,  1973,  at  the  offices  of  the 
Interstate  Commerce  Commission,  Wash- 
ington, D.C. 

MC  136006  sub  1,  WaUkUl  Air  Freight  Corp., 
now  being  assigned  bearing  May  16.  1973 
(3  days) ,  at  Albany,  N.Y.,  in  a  hearing  room 
to  be  later  designated. 

AB-5  sub  124,  Oeorge  P.  Baker.  Richard  C. 
Bond,  and  Jervls  Langdon,  Jr..  trustees  of 
the  property  of  Penn  Central  Trans- 
portation Co.,  debtor,  abandonment  Poland 
secondary  track  between  Herkimer  and 
Poland,  Herkimer  County.  N.Y..  now  be- 
ing assigned  hearing  May  14.  1973  (2  days) , 
at  Herkimer.  N.Y..  in  a  hearing  room  to 
be  later  designated. 

MC  117465  sub  18,  Beaver  Express  Service, 
Inc..  now  assigned  June  18.  1973.  at 
AmarUlo.  Tex.,  Is  canceled  and  transferred 
to  modified  procedure. 

MC  136693,  Robert  A.  Doty,  doing  business 
as  D.  &  D.  Delivery  Service,  now  assigned 
June  4,  1973,  at  Dallas,  Tex.,  is  postponed 
to  June  18,  1073,  wUl  be  held  In  room 
6A15-17.  New  Federal  BuUding,  1100  Com- 
merce Street,  Dallas,  Tex. 


MC-C-7966,  Citrusalee,  Inc.,  and  Southern 
Gold  Citrus  Products,  Inc..  mvestlgation 
of  operations,  now  being  assigned  hearing 
June  4,  1973  (2  days),  at  Miami,  Fla.,  in 
a  hearing  room  to  be  later  designated. 

AB  6  sub  130,  Oeorge  P.  Baker,  Richard  C. 
Bond,  and  Jervls  lAngdon,  Jr.,  tnisteee  at 
the  property  of  Penn  Central  Transporta- 
tion Oo.,  debtor,  abandonment  portion 
QuarryvUle  indtistrial  track  between  Lan- 
caster and  QuarryvUle.  Lancaster  County, 
Pa.,  now  l>elng  assigned  May  30.  1973  (2 
days) ,  at  Lancast^,  Pa.,  in  a  bearing  room 
to  be  later  designated. 

AB  5  sub  lie.  George  P.  Baker,  Richard  C. 
Bond,  and  Jervls  lAngdon,  Jr..  trustees  of 
the  praperts  of  Penn  Central  Transporta- 
tion Co..  debtor,  abandonment  Ida  branch 
between  Lenawee  Junction  and  Ida,  Lena- 
wee and  Monroe  Oounties,  Mich.,  now  being 
assigned  May  21,  1973  (2  days),  at  Monroe, 
Mich.,  tn  a  he€u-lng  room  to  be  later 
designated. 

MC  119632  sub  56,  Reed  Lines,  Inc..  now  be- 
ing assigned  May  23,  1973  (1  day),  at 
Columbus,  Ohio,  In  a  hearing  room  to  be 
later  designated. 

MC  126625  sub  11,  Murphy  Surf -Air  Trucking 
Co..  Inc..  now  being  assigned  May  24.  1973 
(2  days) ,  at  Coliunbus,  Ohio,  In  a  hearing 
room  to  be  later  designated. 

AB-5  sub  129,  George  P.  Baker,  Richard  C. 
Bond,  and  Jervls  Langdon,  Jr.,  trusteee  of 
the  property  of  Penn  Central  Transporta- 
tion Co.,  debtor,  ii!b«mdomnent  portion 
Southbrldge  secondary  track  between 
Webster,  Windham  County.  Conn.,  and 
Southbrldge,  Worcester  County,  Mass.,  now 
being  assigned  hearing  June  11,  1973  (2 
days),  at  Southbrldge,  Mass.,  In  a  hearing 
room  to  be  later  designated. 

MC-F-11682,  0.S.  Truck  Co.,  Inc..  purchase 
(portion).  Transportation  Service,  Inc.,  FD 
27290.  VS.  Truck  Co,  Inc.,  notes,  l^C-F- 
11683,  WUson  Freight  Co.,  purchase  (por- 
tion). Transportation  Service,  Inc.,  and  FD 
27280,  Wilson  Freight  Co.,  notes,  now  being 
assigned  continued  heciring  May  14,  1973  (1 
week),  at  the  Sheraton  Cadillac  Hotel. 
Washington  Boulevard  and  Michigan  Ave- 
nue, Detroit,  Mich. 

MO-78276  (sub-No.  6) .  Mazzeo  &  Sons  Ex- 
press, now  being  assigned  hearing  June  6, 
1973  (3  days),  at  Miami,  Fla.,  In  a  hearing 
room  to  be  later  designated. 

AB-88,  Lake  Superior  &  Ishpemlng  Railroad 
Co.  abandonment  between  Munising  and 
Marquette,  and  Lawson  and  Little  Lake  in 
Alger  and  Marquette  Counties,  Mich.,  and 
FD-27267,  Michigan  Corporation  Trans 
Northern,  Inc.,  acquisition  and  operation, 
Ijetween  Munising  and  Eben  Junction, 
Alger  County,  Mich.,  now  being  assigned 
hearing  May  21.  1973  (1  week)  at  Mar- 
quette. Mich..  In  a  hearing  room  to  be 
later   designated. 

AB-6  sub  107.  George  P.  Baker,  Richard  C. 
Bond,  and  Jervls  Langdon,  Jr.,  trustees  of 
the  property  of  Penn  Central  Transpor- 
tation Co.,  debtor,  abandonment  portion 
Culver  secondary   trcuik  between  Logans- 
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port  and  Culver,  Marshall,  Fulton,  and 
Cass  Counties,  Ind..  now  assigned  April  30. 
1973,  at  Logansport,  Ind.,  will  be  held  In 
the  (JouncU  Chambers,  City  Hall,  Broad- 
way and  Sixth  Streets. 

MC-C-T964,  River  Trails  Transit  Lines,  Inc. — 
Investigation  and  revocation  of  certificate, 
now  assigned  May  10,  1973,  at  Chicago, 
ni.,  wUl  be  held  In  room  1614,  Everett  Mc- 
Klnley  DU-ksen  Building,  219  South  Dear- 
bom  Street. 

MC  127042  sub  103,  Hagen,  Inc.,  now  assigned 
May  g,  1973,  at  Chicago,  m.,  wUl  be  held 
in  room  1614,  Everett  McKlnley  Dlrksen 
Building,  219  South  Dearborn  Street. 

MC  74321  8Ub*68,  B.  P.  Walker,  Inc.,  now 
being  assigned  June  11,  1973  (1  day),  at 
Chicago,  ni.,  in  a  hearing  room  to  be  later 
designated. 

MC  61146  sub  246,  Schneider  Transport  & 
Storage,  Inc.,  now  assigned  May  7,  1973.  at 
Chicago,  ni..  will  be  held  In  room  1614. 
Everett  McKlnley  Dlrksen  Building,  219 
South  Dearborn  Street. 

MC  114211  sub  170,  Warren  Transport,  Inc., 
and  MC  117557  sub  16,  Matson,  Inc..  now 
assigned  continued  bearing  May  3.  1973,  at 
Chicago,  ni..  wUl  be  held  In  room  1086A, 
Everett  McKlnley  Dlrksen  BuUding,  219 
South  Dearborn  Street. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-6767  FUed  4-6-73:8:45  am) 


I  Notice  248] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
presented  thereunder  (49  CFR  part 
1132).  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  In  the  Commis- 
sion's special  rules  of  practice  any 
Interested  person  may  file  a  petition 
seelcing  reconsideration  of  the  following 
numbered  proceedings  on  or  before 
April  30,  1973.  Pursuant  to  section  17(8) 
of  the  Interstate  Commerce  Act,  the  fil- 
ing of  such  a  petition  will  postpone  the 
effective  date  of  the  order  in  that  pro- 
ceeding pending  its  disposition.  The 
matters  relied  upon  by  petitioners  must 
be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-74141.  By  order  of 
March  15,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  J  &  R  Express. 
Inc.,  Monsey,  N.Y.,  of  tho^e  portions  of 
the  operating  rights  in  cer^cates  Nos. 
MC-16872  (sub-No.  8).  MC-16872  (sub- 
No.  12),  and  MC-16872  (sub-No.  13) 
Issued  October  21.  1965,  May  19,  1967, 
and  December  1,  1967,  respectively,  to 
William  Mlrrer.  doing  business  as 
Mirrer's  Trucking  Co..  Paterson.  N.J., 
authorizing  the  transportation  of:  (1) 
Glass  containers,  from  Salem,  N.J..  to 
Boston.  Mass.,  Pittsburgh  and  PhUadel- 
phla,  Pa.,  New  York,  N.Y.,  Wilmington, 
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Del..  Baltimore,  Md,,  and  Washington, 
DC.  and  from  Brldgeton  and  MUlvllle, 
N.J..  to  the  destination  points  previously 
Indicated  (except  Philadelphia) :  (2) 
glass  containers  and  plastic  containers. 
in  packages,  between  Paterson.  N.J^  on 
the  one  hand,  and,  cwi  the  other.  Provi- 
dence. R.I.,  Bridgeport,  New  Haven,  and 
Hartford,  Conn.;  and  (3i  glass  bottles 
and  plastic  containers,  from  Washing- 
ton. Pa.,  to  Paterson.  N.J..  and  New  York, 
N.Y.,  restricted  to  the  transportation  of 
traffic  originating  at  Waslungton,  Pa., 
and  destined  to  Paterson,  N.J..  and  New 
York.  N.Y.  George  A.  Olsen.  69  Tonnele 
Avenue,  Jersey  City.  N.J.  07306.  regis- 
tered practitioner  for  applicants. 

No.  MC-FC-74176.  By  order  of 
March  21.  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  Lester  Hansen 
Elevator.  Inc..  Kranzburg.  S.  Dak.,  of  the 
operating  rights  in  certificate  No.  MC- 
125697  issued  March  10.  1965.  to  Lester 
Hansen,  Kranzburg,  S.  Dak.,  authorizing 
the  transportation  of  feed  and  fertilizer, 
fencing  supplies,  twine,  and  agricultural 
chemicals,  from  Gluek  and  Minneapolis, 
Minn,  to  Castlewood,  Kranzburg.  and 
Watertown,  S.  Dak.;  and  feed  ingredi- 
ents, in  bulk,  from  Minneapolis,  Minn.. 
to  Clear  Lake.  S.  Dak.  Irving  A.  Hin- 
deraker.  P.O.  Box  766.  Watertown,  S. 
Dak.  57201,  attorney  for  applicants. 

No.     MC-FC-74191.      By     order     of 
March  22.  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  Englund  Equip- 
ment Co.,  a  corporation.  Salinas.  Calif, 
of  the  operating  rights  in  permits  Nos. 
MC-129510  (sub-No.  1)   and  MC-129510 
(sub-No.  3.  Issued  January  9.  1969,  and 
July  12.  1972,  respectively,  to  Chester  W. 
Englund.  doing  business  as  C.  W.  Eng- 
lund Co..  Salinas,  Calif.,  authorizing  the 
transportation      of      used      automobile 
bumpers,     between     the     plantsltes    of 
Electro-Chemical     Industries     at     San 
Diego,   Ontario,    and   North   Hollywood, 
Calif.,  Las  Vegas,  Nev..  St.  Louis.  Mo., 
Chicago.  111..  Cleveland.  Ohio.  Minneap- 
olis. Minn.,  Newark  and  Palmyra.  N.J., 
Allentown,  Pa.,  and  Baltimore,  Md.;  stone 
and  stone  products,  steel  products,  wood 
products,  and  epoxy  resin  products,  from 
Nashua.  N.H..  Hicksville.  NY..  Schuler. 
Va..  Elkins,  W.  Va.,  Monroe,  N.C.,  and 
McDermott  and  Dayton.  Ohio,  to  points 
in  New  Mexico.  Arizona,  Colorado.  Wyo- 
ming.  Utah.   Idaho.   Montana.   Nevada. 
California.    Washington.    Oregon,    and 
Texas,   for  the   accounts  of  Permalab- 
Metalab  Equipment  Corp..  and  Electro- 
Chemical  Industries;   and  candy,  from 
Buffalo.  NY.,  to  points  in  New  Mexico. 
Arizona.     Idaho.     Nevada,     California, 
Washington,  Oregon.  Texas,  and  Utah, 
for  the  account  of  William  Neilson  Ltd. 
Alan     R.     Johnson.     140     Montgomery 
Street.  San  Francisco.  Calif.  94104.  at- 
torney for  applicants. 


No.  MC-FC-74240.  By  order  entered 
March  22.  1973.  the  Motor  Carrier  Board 
on  reconsideration,  approved  the  trans- 
fer to  Movers  Mart,  Inc.,  Wakefield, 
M^ss.,  of  that  portion  of  the  operating 
rights  set  forth  in  certificate  No.  MC- 
15123,    issued    December    13,    1940,    to 
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Walter  E.  Atwood,  doing  business  as 
W.  E.  Atwood  Truck  Service,  Jamaica 
Plain,  Mass.,  authorizing  the  transporta- 
tion of  hovisehold  goods,  over  irregular 
routes,  between  Boston,  Mass.,  on  the 
one  hand,  and,  on  the  other,  points  and 
places  in  Connecticut.  Maine,  Massachu- 
setts, New  Hampehire,  and  Vermont, 
traversing  Rhode  Island  for  op>erating 
convenience  only.  Frank  J.  Weiner,  15 
Court  Square,  Boston,  Mass.  02108,  at- 
torney for  applicants. 

No.  MC-FC-74271.  By  order  of  March 
21,  1973.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Avery  Transpor- 
tation, Inc.,  Beach  Lake.  Pa.,  of  the  op- 
erating rights  in  certificates  Nos. 
MC-95622  (sub-No.  D  and  MC-95622 
(sub-No.  2)  issued  March  4,  1968.  and 
April  8,  1969,  respectively,  to  E.  Willis 
Avery,  Rose  Avery.  Millard  Avery,  Ray- 
mond Avery,  and  Frank  Avery,  a  part- 
nership, doing  business  as  Avery  Trans- 
portation. Beach  Lake.  Pa.,  authorizing 
the  transportation  of  passengers  and 
their  baggage,  in  round-trip  charter  op- 
erations, l)eginning  and  ending  at  points 
in  Pike  and  Wajme  Counties.  Pa.,  and  ex- 
tending to  points  In  New  York,  suid  be- 
ginning and  ending  at  points  In  Wayne 
County.  Pa.,  and  extending  to  points  in 
Connecticut,  Delaware.  Florida.  Georgia, 
Maine,  Maryland.  Massachusetts.  New 
Hampshire.  New  Jersey.  North  Carolina. 
Rhode  Island.  South  Carolina.  Termessee. 
Vermont.  Vh-glnia,  West  Virginia,  and 
the  District  of  Columbia,  Donald  G. 
Douglass,  Scranton  Life  Building.  Scran- 
ton.  Pa.  18503,  attorney  for  applicants. 

No.  MC-PC-74307.  By  order  of  March 
21,  1973.  the  Motor  Carrier  Board  apH 
proved  the  transfer  to  Waterloo  Freight 
Service,  Inc.,  Waterloo.  Nebr..  of  certifi- 
cate of  registration  No.  MC-120086  (sub- 
No.  1 ) .  issued  January  29.  1965.  to  Max 
Wrigg,  doing  business  as  Waterloo 
Freight  Service.  Waterloo.  Nebr,  evi- 
dencing a  right  to  engage  in  transporta- 
tion in  interstate  oommerc*  correspond- 
ing In  scope  to  certificate  of  public  con- 
venience and  necessity  No.  M-11390, 
dated  November  12.  1962.  issued  by  the 
Nebraska  State  Railway  Commission. 
Donald  L.  Stem.  530  Univac  Building, 
Omaha,.  Nebr.  68106,  applicants'  attorney. 

No.  MC-FC-74318.  By  order  of  March 
21,  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Charles  C.  Espi- 
nola.  doing  bosiness  as  Industrial  Truck- 
ing. Peabody,  Mass..  of  certificate  of  reg- 
istration No.  MC-73834  (sub- No.  2), 
issued  April  8.  1964.  to  Industrial  Truck- 
ing Co.,  Inc,  Peabody.  Mass.,  evidencing 
a  right  to  engage  in  transportatlMi  In 
interstate  commerce  as  described  in  ir- 
regular route  common  carrier  certificate 
No.  3493  and  regular  routes  common  car- 
rier certificate  No.  605  Issued  by  the  Mas- 
sachusetts Department  of  Public  Utilities. 
Kenneth  B.  wmiams.  111  State  Street, 
Boston,  Mass.,  02109,  attorney  for  ap- 
plicants. 


certiflcat».of  registration  No.  MC-97161 
(6ub-^o.  1)  issued  December  31.  1963.  to 
Isadore  Linsky,  doing  business  as  Boston 
Motor  Express.  Brighton,  Mass..  evidenc- 
ing a  right  to  engage  in  Interstate  or 
foreign  commerce  in  the  transportation 
of  general  commodities,  between  points 
In  Massachusetts.  Frank  J.  Weiner,  15 
Court  Square,  Boston,  Mass.  02108,  at- 
torney for  applicants. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

[FR  Doc73-6768  FUed  4-6-73;8:45  am) 


[Notice  40) 

MOTOR  CARRIER  TEMTORARY 
AUTHORITY   APPLICATIONS 

March  30.  1973. 
The  following  are  notices  of  filing  of 
applications'  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  ex  parte  No.  MC-67  (49  CFR 
Part  1131).  published  in  the  Federal 
Register,  issue  of  April  27,  1965.  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  appUca- 
tion  must  be  filed  with  the  field  ofBcial 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized representative.  If  any.  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  ajid  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  In  field 
office  to  which  protests-  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  30844  (sub-No.  457  TA).  filed 
March  21,  1973.  Applicant:  Kroblin  Re- 
frigerated Xpress.  Inc..  2125  Commercial 
Street,  P.O.  Box  5000  (Box  Zip  50704), 
Waterloo,  Iowa  50702.  Applicant's  rep- 
resentative: Paul  Rhodes  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Foodstuffs  and  nonedible  foods,  when 
moving  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Bettendorf, 
Iowa,  to  points  in  South  Dakota.  North 
Dakota,  Minnesota,  Wisconsin,  Ken- 
tucky, and  Michigan,  restricted  to  ship- 
ments originating  at  the  facilities  of 
Terminal  Ice  &  Cold  Storage  Co..  at  or 
near  Bettendorf,  Iowa,  for  180  days.  Sup- 
porting shippers:  Lamb-Weston.  Inc., 
Division  of  Amfac.  Inc..  P.O.  Box  23507. 
Portland.  Oreg.  97223.  and  Terminal  Ice 
Si  Cold  Storage  Co..  1618  Southwest  First 


No.  MC-PC-74319.  By  order  of  March 
19,  1973,  the  Motor  Carrier  Board  ap- 
proved   the    transfer    to    Thxinderbird 
Transportation,  Inc..  Revere,  Mass.,  of 


>  Except  as  otherwise  speclflcally  noted. 
e*cli  »ppllc*nt  etate*  that  there  wUl  be  no 
Blgnlflcant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 
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Avenue,  Portland.  Oreg.  97201.  Send  pro- 
tests to:  Herbert  W.  Allen,  transporta- 
tion specialist,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  875 
Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  42487  (sub-No.  806  TA),  filed 
March  16,  1973.  Applicant:  Consolidated 
Freightways  Corporation  of  Delaware. 
175  Linfield  Drive,  Menlo  Park,  Calif. 
94025.  Applicant's  representative:  V.  R. 
Oldenburg,  P.O.  Box  5138,  Chicago,  111. 
60680.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives,  live- 
stock, green  hides,  household  goods  as 
defined  by  the  Commission,  commodities 
In  bulk,  and  those  requiring  special 
equipment),  serving  the  plantslte  and 
facilities  of  Anaconda  Aluminum  Co.,  at 
or  near  Sebree,  Ky.  as  an  off-route  point, 
for  180  days. 

NoTT. — Applicant  Intends  to  tack  the  pro- 
posed authority  with  Its  existing  authority 
at  ByansTille,  Ind.  contained  In  docket  No. 
MC  42487  sub  678,  secUon  (B) . 

Supporting  shipper:  Anaconda  Alu- 
minum Co.,  1251  South  Fourth  Street, 
Louisville,  Ky.  40203.  Send  protests  to: 
District  Stipervisor  Claud  W.  Reeves, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  450  Golden  Gate 
Avenue,  Box  36004,  San  Francisco,  Calif. 
94102. 

No.  MC  99780  (sub-No.  22  TA),  filed 
March  19,  1973.  Applicant:  Chipper 
Cartage  Company,  Inc.,  a  corporation, 
1327  Northeast  Bond  Street,  P.O.  Box 
1345  (Box  ZIP  61601),  Peoria,  111.  61603. 
Applicant's  representative:  John  R. 
Zang  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  as  described  in 
section  A  of  appendix  1  to  the  report  In 
"Description  in  Motor  Carrier  Certifi- 
cates," 61  MCC  209  and  766,  from 
Waterloo,  Iowa,  and  Peoria,  HI.,  to  points 
In  Vigo  and  Clay  CounUes,  Ind.,  for  180 
days.  Supporting  shipper:  The  Rath 
Packing  Co.,  P.O.  Box  330,  Waterloo, 
Iowa  50704.  Send  protests  to:  District 
Stipervisor  Richard  K.  Shullaw,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Everett  McKinley  EWrksen 
Building.  219  South  Dearborn  Street, 
Room  1086,  Chicago,  HI.  60604. 

No.  MC  107496  (sub-No.  885  TA)  filed 
March  21,  1973.  Applicant:  Ruan  Trans- 
port Corporation.  P.O.  Box  855  (Box  ZIP 
50304),  Third  and  Keosauqua  Way,  Des 
Moines,  Iowa  50309.  Applicant's  repre- 
sentative: E.  Check  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Llgnln 
sulfinate.  in  bulk,  in  tank  vehicles,  from 
Rock  Springs.  Wyo.,  to  Kemmerer,  Wyo., 
for  150  days.  Supporting  shipper:  FMC 
Corp.,  633  Third  Avenue,  New  York,  N.Y. 
10017.  Send  protests  to:  Herbert  W.  Al- 
len, transportation  specialist.  Bureau  of 
Operations,  Interstate  Commerce  Com- 


mission,    875     Federal     Building,     Des 
Moines,  Iowa  50309. 

No.  MC  107515  (sub-No.  842  TA),  filed 
March  21,  1973.  Applicant:  Refrigerated 
Transport  Co.,  Inc.,  P.O.  Box  308,  3901 
Jonesboro  Road,  Southeast  Forest  Park, 
Ga.  30050.  Applicant's  representative: 
Alan  E.  Serby,  Suite  1600,  First  Federal 
BuUding,  Atlanta.  Ga.  30303.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  bakery  products, 
from  North  Little  Rock,  Ark.,  to  points 
In  Tennessee  (except  Memphis),  Ala- 
bama, Florida,  Georgia,  North  Carolina, 
South  Carolina,  Kentucky,  Virginia, 
Maryland,  Delaware,  District  of  Colimi- 
bia,  Pennsylvania,  New  Jersey,  New  York, 
Massachusetts,  Connecticut,  and  Rhode 
Island,  for  180  days.  Supporting  shipper: 
Koehler  Bakery  Co.,  5902  Warden  Road, 
North  UtUe  Rock,  Ark.  72116.  Send 
protests  to:  William  L.  Scroggs,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  1252  West 
Peachtree  Street  NW.,  room  309,  Atlanta, 
Ga.  30309. 

No.  MC  112822  (sub-No.  267  TA),  filed 
March  22,  1973.  Applicant:  Bray  Lines 
Incorporated,  P.O.  Box  1191,  1401  North 
Little,  Gushing,  Okla.  74023.  Applicant's 
representative:  Joe  W.  Ballard  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Foodstuffs  and  nonedible  foods, 
when  moving  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Betten- 
dorf, Iowa  to  points  in  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan,  Min- 
nesota, Missouri,  Nebraska,  North  Da- 
kota,, Ohio,  South  Dakota,  and  Wiscon- 
sin, fir  180  days.  Supporting  shippers: 
Robeit  D.  Affolter,  vice  president  and 
treasurer.  Terminal  Ice  and  Cold  Storage 
Co.,  1618  Southwest  Flrst|Avenue,  Port- 
land, Oreg.  97201.  and  D.%.  Osbjomson, 
director.  Physical  Distribution,  Lamb's, 
6600  Southwest  Hampton  Street,  P.O. 
Box  23507,  Portland,  Oreg.  97223.  Send 
protests  to:  C.  L.  Phillips,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  room  240  Old  Post 
Office  Building,  215  Northwest  Third, 
Oklahoma  City,  Okla.  73102. 

No.  MC  113267  (sub-No.  299  TA),  filed 
March  21,  1973.  Applicant:  Central  & 
Southern  Truck  Lines,  Inc.,  a  corpora- 
tion, 312  West  Morris  Street,  Caseyville, 
111.  62232.  Applicant's  representative: 
Lawrence  A.  Fischer,  3385  Airways  Bou- 
levard, Suite  115.  Memphis,  Term.  38116. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  frozen 
meats,  nonedible  foods,  when  moving  in 
vehicles  requiring  mechanical  units,  from 
the  facilities  of  Terminal  Ice  &  Cold 
Storage  Co.,  at  or  near  Bettendorf,  Iowa, 
to  points  in  Illinois,  Indiana,  Iowa, 
Kansas.  Kentucky.  Michigan.  Minnesota, 
Missouri,  Nebra.ska,  North  Dakota,  South 
Dakota,  West  Virginia,  Wisconsin  and 
Virginia,  for  180  days.  Supporting  ship- 
pers: Lamb- Weston,  Inc.,  6600  South- 
west Hampton  Street.  P.O.  Box  23507, 
Portland,  Oreg.  97223,  and  Terminal  Ice 


&  Cold  Storage  Co.,  1618  Southwest  First 
Avenue,  Portland,  Oreg.  97201.  Send  pro- 
tests to:  Floyd  A.  Johnson,  district  super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  933  Federal  Office 
Building,  167  North  Main  Street,  Mem- 
phis, Tenn.  38103. 

No.  MC  126736  (sub-No.  64  TA) .  filed 
February  23,  1973.  Appliqfmt:  Petroleum 
Carrier  Corporation  of  Florida,  a  corpo- 
ration, 737  May  Street,  P.O.  Box  1559. 
Jacksonville,  Fla.  32201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Caustic  soda  solutions,  in  bulk,  in 
tank  vehicles,  between  Jacksonville,  Fla. 
and  points  in  Georgia,  for  180  days.  Sup- 
porting shippers:  Apperson  Chemicals, 
Inc.,  P.O.  Box  2555,  Jacksonville,  Fla. 
32203  and  St.  Regis  Paper  Co.,  P.O.  Box 
18020,  Jacksonville,  Fla.  Send  protests 
to:  District  Supervisor  G.  H.  Fauss,  Jr., 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Box  35008,  400  West 
Bay  St.,  Jacksonville,  Fla.  ^2202. 

No.  MC  127274  (sub-No.  39  TA),  filed 
March  20,  1973.  Applicant:  Sherwood- 
Trucking,  Inc.,  a  corporation,  1517  Hoyt 
Avenue,  P.O.  Box  2189,  Muncie,  Ind, 
47302.  Applicant's  representative:  Don- 
ald W.  Smith,  900  Circle  Tower  Building, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers  and  ma- 
terials and  supplies  used  In  the  manu- 
facture of  glass  containers,  from  the 
plantslte  of  Midland  Glass  Co.  at  Terre 
Haute,  Ind..  to  the  plantslte  and  ware- 
house facilities  of  Pabst  Brewing  Co.  at 
Pabst.  Ga..  for  180  days.  Supporting  ship- 
per: Midland  Glass  Co.,  Inc.,  P.O.  Box 
557,  Cliffwood,  N.J.  07721.  Send  protests 
to:  District  Supervisor  J.  H.  Gray,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  345  West  Wayne  Street, 
room  204,  Fort  Wayne,  Ind.  46802. 

No.  MC  128133  (sdb-No.  8  TA),  filed 
March  22,  1973.  Applicant:  H.  H.  Omps, 
Inc.,  Route  5,  Box  368,  Winchester.  Va. 
22601.  Applicant's  representative:  Frank 
B.  Hand,  Jr.,  P.O.  Box  446.  Winchester, 
Va.  22601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
materials,  between  Keymar,  Md.,  and 
Winchester,  Va.,  for  180  days.  Support- 
ing shipper:  Kerr-McGee  Corp.,  Kerr- 
McCjree  Building.  Oklahoma  City.  Okla. 
73102.  Send  protests  to:  Robert  D.  Cald- 
well, district  supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 12th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20423. 

No.  MC  128273  (sub-No.  138  TA) .  filed 
March  20.  1973.  Applicant:  Midwe-st-em 
Express.  Inc..  P.O.  Box  189,  121  Hum- 
boldt Street.  Fort  Scott,  Kans.  66701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods  (ex- 
cept frozen) ,  from  San  Jose,  Hollister, 
Oakland,  Madera,  Tomspur,  Stockton, 
McHenry  Station,  Modesto,  Gilroy.  Sun- 
nydale.  Tliornton.  Merced,  and  Oroville, 
Calif.,  to  points  in  Miiuiesota,  Wisconsin, 
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Michigan,  Iowa.  Mlssourt  Illinois.  In- 
diana, Kentucky.  Ohio,  and  Pennsyl- 
vania, for  180  days.  Supporting  shippers : 
N  C  C.  Pood  Corp.  570  Grace  Street,  San 
Jose,  Calif,  95136;  Trl  Valley  Growers, 
100  California  Street.  San  Francisco. 
Calif.-,  and  California  Canners  and  Grow- 
ers 3100  Ferry  Building.  San  Francisco, 
Calif.  94106.  Send  protests  to:  M.  E.  Tay- 
lor, district  supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 501  Petroleum  Building,  Wichita. 
Kans.  67202. 

No.  MC  133000  (sub-No.  10  TA).  filed 
March  20.  1973.  Applicant:  Diamond 
Sand  L  Stone  Co.,  744  Riverside  Avenue, 
P.O.  Box  4667.  Jacksonville.  Fla.  32201. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Super  phos- 
phate. In  bulk,  from  Bartow  and  Tampa, 
Fla.,  to  Balnbridge.  Gft.,  for  180  days. 
Sup'portlng  shipper:  Kaiser  Agricultural 
Chemicals,  P.O.  Box  246.  Savanns^  Ga. 
31402.  Send  protest*  to:  District  Super- 
visor G.  H.  Fauss,  Jr.,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, Box  35008.  400  West  Bay  Street. 
Jacksonville,  Fla.  32202. 

No.  MC  133492   (sub-No.  6  TA>.  filed 
March  21. 1973.  Applicant:  CecU  Claxtcai, 
East  Elm  Street,  Wrightsvllle.  Ga.  31096. 
Applicant's  representative:  William  Ad- 
dams,  1776  Peachtree  Street.  NW..  At- 
lanta. Ga.  30309.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Malt  beverages,  In  containers,  from 
Miami.  Fla.,  to  Athens.  Oa.,  with  the  re- 
turn of  empty  containers  and  pallets,  for 
180  davs.  Supporting  shipper:  Northeast 
Sales  Distributing.  Inc..  P.O.  Box  1463. 
Dairypak  Road.  Athens.  Ga.  30601.  Send 
protests  to:  William  L.  Scroggs.  district 
supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  1252  West 
Peachtree  Street,  NW.,  room  309,  Atlanta, 
Ga.  30309. 


No.  MC  134699  (sub-No.  3  TA).  filed 
March  20.  1973.  Applicant:  Campus  Dl- 
vl.slon   of   P'Eyllm    (American    Yeshlva 
Student  Union) .  3  West  16th  Street,  New 
York,  N.Y.  10011.  Applicant's  represent- 
ative: Morton  E.  Kiel.  140  Cedar  Street. 
New  York,  N.Y.  10006.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Campers'  baggage  and  personal 
effects,  between  New  York.  N.Y.;  points 
In    Nassau.    Suffolk.    Westchester,    and 
Rockland  Counties.  N.Y.;  and  points  In 
Bergen,  Essex.  Hudson,  Union.  Passaic 
and  Middlesex  Counties.  N.J..  on  the  one 
hand.  and.   on  the  other.  White  Lake, 
NY.,  for  180  days.  Supporting  shipper: 
Hebrew  Institute  of  Long  Island.   1742 
Seagirt  Boulevard.  Far  Rockaway,  N.Y. 
11691.  Send  protests  to:  Paul  W.  Assenza, 
District  Supervisor.  Interstate  Commerce 
Commission.   Bureau  of  Operations.   26 
Federal    Plaza,   room   1807,   New  York. 
NY.  10007. 

No.  MC  135183  (sub-no.  4  TAK  filed 
March  21.  1973.  Applicant:  Kerr  Con- 
tract Carriage.  Inc..  Route  3.  Salem,  Mo. 
65560.  Applicant's  representative:  Brain- 


NOTICES 

erd  W.  LaTourette.  Jr.,  611  Olive  Street, 
St  Louis,  Mo.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Charcoal,  charcoal  briquettes,  and 
associated  barbeque  items,  from  the 
plantslte  of  Floyd  Charcoal  Co..  near 
Salem.  Mo.,  to  points  In  Alabama, 
Arkansas,  Florida,  Georgia,  Illinois, 
Indiana,  Kansas,  Kentucky.  Michigan, 
Mississippi,  Ohio,  Oklahoma.  Wisconsin. 
Pennsylvania.  Texas.  Virginia,  and  Ten- 
nessee, for  180  days.  Supporting  shipper: 
Floyd  Charcoal  Co.,  Salem.  Mo.  Send 
protests  to:  District  Supervisor  J.  P. 
Werthmann,  Bureau  of  Operations.  In- 
terstate Conunerce  Commission,  room 
1465,  210  North  12th  Street,  St.  Louis, 
Mo.  63101. 

No.  MC  135359  (sub-No.  7  TA).  filed 
March  21,  1973.  Applicant:  Bernard 
Bailey,  Bushwood,  Md.  20618.  Applicants 
representative:  Charles  E.  Creager.  Sult« 
523,  816  Easley  Street,  Silver  Spring,  Md. 
20910.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fertilizer 
and  agricultural  chemicals,  from  Lan- 
caster. Pa.  Eind  BridgeviUe,  Del.  and  their 
commercial  zones,  to  points  In  Anne 
Arundel  County,  Md.,  for  180  days.  Sup- 
porting shipper:  Royster  Co.,  P.O.  Drawer 
1940.  Norfolk.  Va.  23501.  Send  protests 
to:  Robert  D.  Caldwell,  district  super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations.  12th  Street  & 
Constitution  Avenue  NW.,  Washington, 
D.C.  20423. 

No.  MC  135889  (sub-No.  4  TA>,  filed 
March  22.  1973.  Applicant:  Boyd  Tank 
Lines.  Inc.,  6600  Sandy  Springs  Road. 
Laurel.    Md.    20810.    Applicant's    repre- 
sentative: Walter  T  Evans.  615Perpetual 
Building.  Washington.  DC.  20004.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Brick,  moving  on 
flatbed  ecpilpment,  from  the  facilities  of 
Redford  Brick  Co..  Inc..  at  Richmond, 
Va.,  to  points  In  Maryland  and  the  Dis- 
trict  of   Columbia,    for    180   days.    Re- 
stricted to  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  E.  C.  Keys  &  Son.  Inc., 
and    to    shipments    originating    at    the 
facilities  of  Redford  Brick  Co.  Inc..  at 
Richmond,  Va.  Supporting  shipper:  E.  C. 
Keys  &  Son,  Inc.,  9015  Brookville  Road, 
SUver  Spring,  Md.  20910.  Send  protests 
to:   Robert  D.  Caldwell,  district  super- 
visor. Interstate  Commerce  Commission, 
Bureau   of   Operations,    12th   Street   & 
Constitution  Avenue  NW.,  Washington, 
DC.  20423. 


equipment  and  accessories  ther«for,  in 
or  attached  to  the  transported  trsdler,  in 
initial  movements,  in  truckaway  or  drive- 
away  service,  from  the  plantslte  of  Luf- 
kin  Industries,  approximately  7  miles 
south  of  Lufkln,  Tex.,  (Angelina  County) 
to  points  In  Alabama,  Arkansas.  Florida, 
Georgia,  Kansas,  Louisiana,  Mississippi, 
Missouri,  Oklahoma,  and  Tennessee,  for 
180  daj-s.  « 


tack 


No.  MC  135982  (sub-No.  4  TA) ,  nied 
March  21,  1973.  Applicant:  S.  L.  Harris, 
doing  bu.siness  as.  P.  B.  I..  P.O.  Box  7130. 
Longvlew.  Tex.  75601.  Applicant's  repre- 
sentative: Bernard  H.  English.  6270  Firth 
Road.  Fort  Worth.  Tex.  76116.  Authority 
sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  semitrail- 
ers, trailer  chassis  (other  than  those  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles), dollies,  containers,  parts  and 


Note. — Carrier    does    not    Intend    to 
authority. 

Supporting  shipper:  Lufkin  Industries, 
Inc..  P.O.  Box  849.  Lufkln,  Tex.  75901. 
Send  protests  to:  District  Supervisor 
E.  K.  Willis.  Jr..  Interstate  Commerce 
Commission.  Bur^u  of  Operations,  1100 
Commerce  Street,  room  13C12,  D»ilas, 
Tex.  75202. 

No.  MC  136008  (sub-No.  7  TA) .  filed 
March  19,  1973.  Applicant:  Joe  Brown 
Co.,  Inc.,  20  Third  Street  NE.,  P.O.  Box 
1669.  Ardmore,  Okla.  73401.  Applicant's 
representative:  Dale  Brown  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Crushed  and  sized  gypsum  rock,  in 
bulk,  from  the  quarry  of  Texas  Gj-psum 
Co..  Inc.,  Fletcher,  Okla.,  to  the  plantslte 
of  the  Texas  Gypsum  Co.,  Inc.,  Irving, 
Tex.,  for  180  days.  Supporting  shipper: 
Ted  E.  Armstrong.  Jr..  executive  vice 
president,  Texas  Gj-psum,  P.O.  768,  Irv- 
ing, Tex.  75060.  Send  protests  to:  C.  L. 
Phillips,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, room  240.  Old  Post  Office  Build- 
ing, 215  Northwest  Third,  Oklahoma 
City,  Okla.  73102. 

No.  MC  136035  (sub-No.  1  TA) .  filed 
March  21,  1973.  Applicant:  Walter  S. 
Dunning  and  Walter  H.  Dunning,  doing 
business  as  W.  S.  Dunning  &  Son,  902 
South  Chester  Road,  West  Chester,  Pa. 
19380.  Applicant's  representative:  Walter 
H.  Dimning  (same  address  as  appli- 
cant). AutabQ^ty  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  Food 
and  food  products,  in  containers,  from 
West  Chester,  Pa.  and/or  Kennett 
Square,  Pa.,  to  Morrow.  Ga.,  for  180  days. 
Supporting  shipper:  Grocery  Store  Prod- 
ucU  Co.,  West  Chester,  Pa.  19380.  Send 
protests  to:  Peter  R.  Guman,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  1518  Wal- 
nut Street,  room  1600,  Philadelphia,  Pa. 
19102. 

No.  MC  136848  (sub-No.  3  TA).  filed 
March  21.  1973.  Applicant:  James  Bruce 
Lee  and  Stanley  Lee.  doing  business  as 
Lee  Contract  Carriers.  Old  Route  66.  P.O. 
Box  48.  PonUac.  111.  61764.  Aaplicant's 
representative:  James  Bruce  L^e  <same 
address  as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  or  steel  plate  or  sheet,  from 
Gary,  Ind..  to  the  plantslte  and  ware- 
house facilities  of  Pittsburgh-Interna- 
tional Corp.  at  or  near  Falrbury.  111.,  for 
180  days.  Supporting  shipper:  Mr.  Wil- 
liam J.  Allison,  general  manager.  Pitts- 
burgh-International Corp.,  P.O.  Box  9, 


FEDERAL  REGISTER,   VOL.    38,   NO.   67— MONDAY,   APRIL  9,    1973 


Falrbury.  111.  61739.  Send  protests  to: 
Mr.  William  J.  Gray,  Jr.,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  room  1086,  Chicago,  Dl.  60604. 

No.  MC  138000  (sub-No.  7  TA),  filed 
March  22,  1973.  Applicant:  Arthur  H. 
Fulton,  R.F.D.,  Stephens  City.  Va.  22655. 
Applicant's  representative:  Charles  E. 
Creager.  816  Ea,sley  Street.  Suite  523, 
SUver  Spring,  Md.  20910.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Malt  beverages,  from 
Newark.  N.Y.  to  Lynchburg,  Va..  for  180 
days.  Supporting  shipper:  Callaham 
Grocery  &  Produce  Inc.,  924  Commerce 
Street,  Lynchburg,  Va.  Send  protests  to: 
Robert  D.  Caldwell.  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  12th  Street  &  Consti- 
tution Avenue  NW.,  Washington,  D.C. 
20423. 

No.  MC  138042  (.sub-No.  1  TA) ,  filed 
March  20,  1973.  Applicant:  Mark  Inter- 
state Carriers  Co.,  Inc.,  58-19  Maspeth 
J  Avenue,  Maspeth,  N.Y.  11378.  Applicant's 
-«r representative:  Morris  Honig.  150  Broad- 
way, New  York,  N.Y.  10038.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Shoes,  boxed  in  cartons: 
(1)  From  Jersey  City  and  Secaucus,  NJ. 
to  Brentwood.  NY.;  (2)  from  John  P. 
Kennedy  International  Airport,  New 
York,  N.Y.  to  Brentwood,  NY.,  restricted 
to  shipments  having  a  prior  movement  by 
air;  (3)  from  points  In  the  New  York, 
N.Y.  commercial  zone  as  defined  by  the 
Commission  in  which  exempt  operations 
may  be  conducted :  (4)  from  Port  Newark 
and  Port  Elizabeth,  N.J.  to  Brentwood. 
N.Y..  restricted  to  shipments  having  a 
prior  movement  by  water  and  (5)  from 
Brentwood.  N.Y..  to  Alexandria.  Va.; 
Greenbelt,  Md.;  Newark.  Woodbridge, 
Wa>-ne.  Cherr>-  Hill,  and  East  Brimswick, 
N.J.;  and  Philadelphia.  Springfield, 
Levittown,  and  Glen  Olden,  Pa.,  for  180 
days.  Supporting  shipper:  F.  &  M.  Shoe 
Corp.,  47  West  34th  Street.  New  York. 
N.Y.  10001.  Send  protests  to:  Paul  W. 
Assenza,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 26  Federal  Plaza,  room  1807,  New 
York.  N.Y.  10007. 

No.  MC  138497  (sub-No.  1  TA).  filed 
March  21,  1973.  Applicant:  Grady  WWt- 
fleld,  Jr.  and  BiU  Whitfield,  doing  busi- 
ness as  Whitfield  Trucking  Co..  213 
Mitcham.  North  Little  Rock,  Ark.  72117. 
Applicant's  representative:  Louis  Tar- 
lowski.  Pyramid  Life  Building,  Little 
Rock.  Ark.  72201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport^ 
ing:  Dry  fertilizer  and  dry  fertilizer  in- 
gredients, in  bulk,  from  facilities  of 
Arkla  Chemical  Corp.,  in  Phillips  County, 
Ark.,  to  F>olntB  in  Mississippi,  points  in 
Tennessee  west  of  State  Highway  13, 
points  in  Alabama  west  of  U.S.  Hlghwaj's 
31  and  11,  from  Alabama-Tenpessee 
St-ate  line  to  Birmingham  and  from 
Birmingham  to  Alabama-MLsslsslppl 
State  line,  points  in  Kentucky  west  of 
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U.S.  Highway  41.  points  in  IllinoLs  .south 
of  U.S.  Highway  41.  points  In  Missouri 
south  of  I  44,  points  in  Oklahoma  east 
of  U.S.  Highway  69.  points  in  Texas  east 
of  U.S.  Highway  69,  from  Texas- 
Oklahoma  State  line  to  Rusk  and  from 
Rusk,  points  north  of  U.S.  Highway  84 
to  Texas-Louisiana  State  line,  and  points 
in  Louisiana  north  of  U.S.  Highway  84. 
for  180  days.  Supporting  shipper:  Arkla 
Chemical  Corp..  400  East  Capitol  Avenue. 
Little  Rock.  Ark.  72203.  Send  protests 
to:  District  Supervisor  William  H.  Land, 
Jr.,  Interstate  Commer^  CommLssion. 
Bureau  of  Operations,  2519  Federal  Office 
Building.  700  West  Capitol.  Little  Rock, 
Ark.  72201. 

No.  MC  138506  (sub-No.  1  TA).  filed 
March  15.  1973.  Applicant:  Ohio  Bakery 
Express  Co..  2131  South  County  Road, 
Clyde.  Ohio  43416.  Applicants  represent- 
ative: Paul  F.  Beery,  88  East  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  conti-act  carrier, 
by  motor  vehicle,  over  iiTegular  routes, 
transporting:  (A)  Bakerj-  goods  except- 
ing those  which  require  mechanical 
refrigeration),  from  McComb,  Ohio,  to 
points  in  Pennsylvama,  New  York, 
Maine.  New  Hampshire.  Vermont.  New 
Jersey.  Mar>land,  Massachusetts.  Rhode 
Island,  Delaware,  EMstrict  of  Columbia, 
Connecticut,  Virginia,  West  Virginia, 
North  Carolina.  South  Carolina,  Georgia, 
Florida,  Kentucky.  Tennessee,  and  Ohio 
and^(B)  Equipment,  materials  and  sup- 
plies useff  in  the  manufacture  of  baked 
goods  (except  commodities  in  bulk), 
from  Brooklyn,  N.Y.;  Boston,  Mass.; 
Duncan,  S.C;  and  points  in  New  Jersey 
and  Pennsylvania  to  McComb,  Ohio,  for 
180  dasrs.  Supporting  sliipper:  Consoli- 
dated BLscult  Co  ,  McComb.  Ohio.  Send 
protests  to:  District  Supervisor  Keith  D. 
Warner.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  313  Federal 
Office  Building,  Toledo,  Ohio  43604. 

No.  MC  138507  (sub-No.  1  TA),  filed 
March  21,  1973.  Applicant:  Robert  E. 
Wood,  doing  business  as  Bob  Wood 
Trucking  Co.,  Lakeshore  Drive.  Heber 
Springs,  Ark.  72543.  Applicants  rep- 
resentative: Louis  Tarlowskl.  Pjramid 
Life  Building.  Little  Rock.  Ark.  72201. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Wooden  lawn  and 
porch  swings  and  wooden  picnic  tables, 
from  Heber  Springs,  Ark.,  to  points  In 
Texas,  Oklahoma,  New  Mexico.  Arizona. 
Colorado,  Kansas,  Nebraska.  Missouri, 
Iowa,  Illinois,  Indiana,  Ohio.  Kentucky, 
West  Virginia,  Virginia,  North  Carolina, 
South  Carolina.  Tennessee.  Georgia, 
Florida,  Alabama,  Mississippi,  and 
Louisiana,  for  180  days.  Supporting 
shipper:  Ozark  Wood  Products,  Inc., 
P.O.  Box  589,  Heber  Springs.  Ark.  72543. 
Send  protests  to:  District  Supervisor 
William  H.  Land.  Jr..  Interstate  Com- 
merce Commi.sslon,  Bureau  of  Opera- 
tions, 2519  Federal  Office  Building.  700 
West  Capitol,  Little  Rock,  Ark,,  72201. 

No.  MC  138510  TA,  filed  March  19, 
1973.  Applicant:  Riccl  Transportation 
Co.,  Inc.,  Odessa  Avenue,  Pomona,  N.J. 
08240.  Applicant's  representative:  Ken- 
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neth  R.  Davis.  999  Union  Street,  Taylor, 
Pa.  18517.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Malt 
beverages,  in  containers,  from  Brooklyn, 
N.Y.;  Baltimore,  Md.;  Fogelsville,  Pa.; 
and  Milwaukee.  Wis.,  to  Atlantic  City 
and  Wildwood.  N.J..  for  the  account  of 
South  Jersey  Distributor's  Co.,  for  150 
days.  Supporting  shipper:  South  Jersey 
Distributors  Co.,  Inc.,  313-317  North 
Tennessee  Avenue,  Atlantic  City,  N.J. 
08401.  Send  protests  to:  Richard  M. 
Regan,  district  supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 428  East  State  Street,  room  204, 
Tienton,  N.J.  08608. 

Motor  Carriers  of  Passengers 

No.  MC  136804  (sub-No.  1  TA) .  filed 
March  20,  1973.  Applicant:  Robert  B. 
Hamilton,  doing  business  as  Hamilton 
Bus  Co.,  3408  River  Road,  Yakima, 
Wash.  98902.  Applicant's  representative: 
Charles  C.  Flower,  suite  2,  Yakima 
Legal  Center,  303  East  D  Street.  Yakima. 
Wash.  98901.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  by  special  or  charter  bus 
operations  together  with  baggage  in  the 
same  vehicles,  between  Yakima  County, 
Wash.,  and  points  In  California.  Oregon, 
and  Idaho,  for  180  days.  Supporting 
shipper:  Fii-st  Presbyterian  Church, 
Yakima  and  Eighth  Avenues,  Yakima, 
Wash.  98902.  Send  protests  to:  District 
Supervisor  W,  J.  Huetig.  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 450  Multnomah  Building,  319 
Southwest  Pine,  Portland,  Oreg.  97204. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.73-6769  Filed  4-6-73; 8: 45  am] 


[Notice  411 

MOTOR   CARRIER  TEMPORARY 
AUTHORmr  APPLICATIONS 

APRtt  2,   1973. 

Tlae  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
mider  section  210a(a)  of  the  Interstate 
Conunerce  Act  provided  for  under  the 
new  rules  of  Ex  parte  No.  MC-67  (49 
CFRpart  1131),  published  in  the  Federal 
Register,  i.ssue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, v\ithin  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  any,  and  tlie  protests  must 
certify  that  such  service  has  been  made. 
Tlie  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 


'  Except  as  otherwise  specifically  noted, 
eacli  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resvUting  Xrom  approval  of  its 
application. 
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will  offer,  amd  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OCQce  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion, Washington,  D.C..  and  also  In  field 
office  to  which  protests  are  to  be 
transmitted. 

MoTOH  Carriers  or  Property 

No.  MC  2202  <sub-No.  441  TA) ,  filed 
March  21.  1973.  Applicant:  Roadway 
Express,  Inc.,  P.O.  Box  471.  1077  Gorge 
Boulevard.  Akron,  Ohio  44309.  AppU- 
cant's  representative:  William  Slabaugh 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  csunrier, 
by  motor  vehicle,  over  regxilar  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  exprfiosives,  household  goods  as  defined 
by  the  Commission,  commodities  In  bulk, 
and  those  requiring  special  equipment) , 
serving  the  plantsites  and  warehouse  fa- 
cilities of  Anaconda  Aluminum  CN).,  at  or 
near  Sebree  (Webster  County).  Ky.,  as 
an  off-route  point,  for  180  days. 

Not*. — AppUcant  will  t»ck  with  lead  cer- 
tificate MC  2202  and  all  subs  thereto,  and 
will  affect  Interchange  at  aU  points  served. 

Supporting  shipper:  Anaconda  Alu- 
minum Co.,  1251  South  Fourth  Street, 
Louisville,  Ky.  40203.  Send  protests  to: 
Franklin  D.  Ball,  district  supervisor.  Bu- 
reau of  Operations,  Interstate  Com- 
merce Commission,  181  Federal  Office 
Building,  1240  East  Ninth  Street,  Cleve- 
land. Ohio  44199. 

No.  MC  19105   (sub-No.  38  TA),  filed 
March    22,     1973.    AppUcant:     Forbes 
Transfer  Co.,  Inc.,  P.O.  Box  3544,  Wilson, 
N.C.   27893.  Applicant's  representative: 
B.  J.  Forbes  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon   carrier,    by    motor    vehicle,    over 
Irregular  routes,  transporting:  Plywood, 
hardboard,  particleboard.  molding,  and 
accessories  used  In  Installation  thereof, 
from  Chesapeake,  Va.,  to  points  in  North 
Carolina   and   South  Carolina,   for   180 
days.  Supporting  shipper:  Evans  Prod- 
ucts Co..  201  Dexter  Street  West,  Chesa- 
peake.   Va.    23324.    Send    protests    to: 
Archie  W.  Andrews,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce   Commission,    P.O.    Box    26896. 
Raleigh,  N.C.  27611. 

No.  MC  26396  (sub-No.  64  TA)  (Cor- 
rection), filed  November  30,  1972,  pub- 
lished In  the  Federal  Register  issues  of 
December  15,  1972,  and  March  5,  1973, 
and  republished  as  corrected  this  Issue. 
Applicant:  Popelka  Trucking  Co.,  doing 
business  as  The  Waggoners,  201  West 
Park;  mailing:  P.O.  Box  990,  Livingston, 
Mont.  59047.  Applicant's  representative: 
Wayne  Waggoner  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Wood 
fence  materials  and  wood  poles,  from 
pioints  In  Idaho,  Boundry,  Bonner,  Koo- 
tenai, Shoshone  Benewah,  Latah,  Clear- 
water.  Lewis,  Nez  Perce  Counties,  Idaho, 
and  St.  Regis,  Superior  and  Troy,  Mont„ 
to  points  in  Oiiio,  Indiana,  and  Michigan, 
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for  180  days.  Supporting  shipper:  North 
Pacific  Lumber  Co.,  P.O.  Box  3915,  Port- 
land, Oreg.  97208.  Send  protests  to:  Paul 
J.  Labane,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  room  215  U.S.  Post  Office 
BuUdlng,  Billings,  Mont.  59101. 

NoTK. — This  republication  corrects:  (1)  the 
original  publication  by  Indicating  that 
"Ohio"  U  a  destination  State  In  lieu  of 
"Idaho";  and  (2)  the  republished  correction 
by  Indicating  that  the  named  origin  coun- 
ties are  In  "Idaho"  In  Ueu  of  "Ohio",  the 
same  correction  as  In  (1)  above,  and  the  cor- 
rect dates  of  filing  and  Initial  publication, 
all  which  were  Inadvertantly  published  In 
error. 

No.  MC  26396  (sub-No.  73  TA).  filed 
March  20,  1973.  Applicant:  Popelka 
Trucking  Co.,  doing  business  as  The 
Waggoners.  P.O.  Box  990,  Livingston, 
Mont.  59047.  Applicant's  representative: 
Wayne  Waggoner  (same  address  as  ap- 
pUcant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Cedar  fencing,  from  that  part  of  Idaho 
in  and  north  of  Idaho  County,  Idaho  to 
points  In  Colorado,  for  180  days.  Sup- 
porting shipper:  Idaho  Cedar  Sales  Co., 
P.O.  Box  311,  Troy,  Idaho  83871.  Send 
protests  to:  Paul  J.  Labane,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  room 
222,  U.S.  Post  Office  Building,  Billings, 
Mont.  59101. 

No.  MC  29537   (sub-No.  6  TA).  filed 
March  16,  1973.  Applicant:  R.  H.  Craw- 
ford, Inc.,  425  Poplar  Street,  Hanover, 
Pa.    17331.    Applicant's    representative: 
John  M.  Musselman,  410  North  Third  St., 
Harrlsburg.  Pa.  17108.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Such  merchandise  as  dealt  In  by 
wholesale,  retail,  chain  grocery  and  food 
business  houses  (except  In  bulk),  from 
the  facilities  of  D.  Westervelt,  Inc.,  Han- 
over, Pa.,  to  points  In  Connecticut,  Vir- 
ginia, Maryland,  Delaware,  Ohio,  Rhode 
Island,  Massachusetts.  New  York.  New 
Jersey,   and   the   District   of   Columbia, 
for   180   days.   Supporting  shipper:    D. 
Westervelt.  Inc..  350  West  Poplar  Street, 
Hanover.  Pa.   17331.  Send  protests  to: 
Robert  W.  Rltenour.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  508  Federal  Build- 
ing, P.O.  Box  869.  Harrlsburg.  Pa.  17108. 

No.  MC  56270  (sub-No.  15  TA).  fUed 
March  21.  1973.  Applicant:  Lelcht  Trans- 
fer &  Storage  Co..  1401-55  State  Street. 
Green  Bay,  Wis.  54306.  Applicant's  rep- 
resentative: John  L.  Bruemmer,  121  W. 
Doty  Street,  Madison,  Wis.  53703.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Pig  Iron,  In  dump 
vehicles,  from  Green  Bay,  Wis.,  to  points 
In  Marquette.  Menominee,  and  Dickin- 
son Counties,  Mich.,  for  180  days.  Sup- 
porting Shippers:  Plcklands  Mather  & 
Co,  1100  Superior  Avenue.  Cleveland. 
Ohio  44114.  H.  J.  Caranerle,  Assistant 
Traffic  Manager,  and  Interlake,  Inc., 
135th  Street  h  Perry  Avenue.  Chicago, 
ni.  60627,  E.  W.  Huth,  Assistant  Director 


of  Traffic.  Send  protests  to:  District 
Supervisor  John  E.  Ryden.  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  135  West  Wells  Street,  room 
807,  MUwaukee,  Wis.  53203. 

No.  MC  59856  (sub-No.  52  TA),  filed 
March  21.  1973.  Applicant:  Salt  Creek 
Freightways.  a  Corporation.  P.O.  Box  39, 
3333  W.  Yellowstone  Highway,  Casper, 
Wyo.  82601.  Applicant's  representative: 
John  R.  Davidson.  805  Midland  Bank 
Building.  Billings.  Mont.  59101.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  commodities  In  bulk,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  which  because  of  size  or 
weight  which  require  special  equipment 
and  articles  of  unusual  value),  between 
Billings  and  Missoula,  Mont.,  for  180 
days. 

Norr. — Applicant  requests  waiver  of 
restrictions  (1)  and  (2)  against  tacking  and 
Interline  as  both  tacking  and  Interlining 
services  are  required  to  meet  shipper's  needs. 

Supporting  Shipper:  There  are  ap- 
proximately 15  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  In  Washlngon,  D.C., 
or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to:  Paul  A.  Naughton.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  room 
1006  Federal  BuUding  &  Post  Office,  100 
East  "B"  Street.  Casper.  Wyo.  82601. 

No  MC  59856  (sub-No.  53  TA),  filed 
March  21,  1973.  Applicant:  Salt  Creek 
Freightways,  a  corporation,  P.O.  Box  39, 
3333  West  Yellowstone  Highway,  Cas- 
per Wyo.  82601.  Applicant's  representa- 
tive: John  R.  Davidson,  805  Midland 
Bank  Building,  Billings,  Mont.  59101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties  (except  commodities  In  bulk,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  which  because  of  size  or 
weight  which  require  special  equipment 
and  articles  of  unusual  value),  between 
Billings,  Mont.,  and  Great  Falls,  Mont., 
for  180  days. 

Note.— Applicant  requests  waiver  of  re- 
strictions (1)  and  (2)  against  tacking  and 
interline  as  both  tacking  and  interlining 
service  are  required  to  meet  shipper's  needs. 

Supporting  shippers:  There  are  ap- 
proximately 14  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Intestate  Com- 
merce Commission  in  Washlhgton.  D.C., 
or  copies  thereof  which  may  tte  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  Paul  A.  Naughton.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  room  1006, 
Federal  Building  and  Post  Office,  100 
East  B  Street,  Casper,  Wyo.  82601. 

No  MC  78228  (sub-No.  38  TA) .  filed 
March  22,  1973.  Applicant:  J.  Miller  Ex- 
press, Inc.,  152  Wabash  Street,  Pitts- 
burgh Pa.  15220.  Applicant's  representa- 
tive: John  A.  PiUar,  2310  Grant  Build- 
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Ing.  Pittsburgh.  Pa.  15219.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Coke  and  pig  iron.  In  dump 
vehicles,  from  NevUle  Island,  Allegheny 
County,  Pa.,  to  points  In  Connecticut, 
Indiana,  Maine.  Maryland  (except  Balti- 
more), Ma.ssachusetts.  Michigan,  New 
Jersey,  New  York,  Ohio,  Rhode  Island, 
Virginia,  and  West  Virginia,  for  180  days. 
Supporting  shipper:  Shenango,  Inc..  200 
Neville  Road.  Neville  Island,  Pittsburgh, 
Pa.  15225.  Send  protests  to:  John  J. 
England,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 2111  Federal  Building.  1000  Lib- 
erty Avenue.  Pittsburgh.  Pa.  15222. 

No.  MC  78228  (sub-No.  39  TA),  filed 
March  26.  1973.  Applicant:  J.  Miller  Ex- 
press. Inc.,"^52  Wabash  Street,  Pitts- 
burgh. Pa.  15220.  AppUe««ts  representa- 
tive: John  A.  PiUar.  2310  Grant  Build- 
ing. Pittsburgh.  Pa.  15219.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Coke  and  pig  iron.  In  dump 
vehicles,  from  Neville  Island,  Allegheny 
County.  Pa.,  to  Baltimore,  Md.,  for  180 
days.  Supporting  shipper:  Shenang©, 
Inc.,  Neville  Island.  Allegheny  County, 
Pittsburgh.  Pa.  15225.  Send  protests  to: 
John  J.  England,  district  supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  2111  Federal  Build- 
ing, 1000  Liberty  Avenue,  Pittsburgh,  Pa. 
15222. 

No.  MC  103051  <sub-No.  272  TA).  filed 
March  23.  1973.  Applicant:  Fleet  Trans- 
port Co.,  Inc.,  934-44th  Avenue  North, 
P.O.  Box  9048,  Nashville,  Term.  37209.  Ap- 
plicant's representative:  William  G. 
North  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Chemicals  and 
fertilizer  solutions,  in  bulk,  in  tank  ve- 
hicles, from  Eufaula,  Ala.,  to  points  In 
Kentucky,  "Mississippi,  North  Carolina, 
South  Carolina,  and  Tennessee,  for  180 
days.  Supporting  shipper:  Texas  Sulphur 
Products  Co..  Inc..  2801  West  Osbom 
Road.  Phoenix.  Ariz.  85017.  Send  protests 
to:  Joe  J.  Tate.  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  803-1808  West  End  Build- 
ing, Nashville,  Tenn.  37203. 

No.  MC  106674  (sub-No.  107  TA),  filed 
March  26.  1973.  Applicant:  SchilU  Motor 
Lines,  Inc..  P.O.  Box  122.  Delphi.  Ind. 
46923.  Applicant's  representative:  Fleet- 
wood Northrop  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steel 
grinding  balls,  from  Greenville,  HI.,  to 
points  In  Ohio  and  Pennsylvania,  for  180 
days.  Supporting  shipper:  Coates  Steel 
Products  Co..  Greenville.  Hi.  62246.  Send 
protests  to:  District  Supervisor.  J.  H. 
Gray.  Bureau  of  Operations.  Interstate 
Commerce  Commission,  345  West  Wajme 
Street,  room  204,  Fort  Wayne,  Ind.  46802. 

No.  MC  109689  (sub-No.  246  TA) ,  filed 
March  22,  1973.  Applicant:  W.  S.  Hatch 
Co.,  mail:  P.O.  Box  1825,  Salt  Lake  City, 
Utah  84110;  office:  643  Southwest  Street, 
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Woods  Cross.  Utah  84087.  Applicant's 
representative:  Mark  K.  Boyle,  345  South 
State  Street,  Salt  Lake  City,  Utah  84111. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tran-sporting :  Petroleum 
asphalt,  road  oil,  and  cutback  sisphalt, 
in  bulk,  from  Coconino  County.  Ariz.,  to 
points  in  Arizona,  Nevada,  and  Utah, 
for  180  days.  Supporting  shipper:  Arizona 
Refining  Co.,  P.O.  Box  1453,  Phoenix, 
Ariz.,  D.  L.  Nielsen,  president.  Send  pro- 
tests to:  Lyle  D.  Heifer,  District  Super- 
visor, Interstate  Commerce  Commission, 
5239  Federal  Building,  Bureau  of  Op- 
erations. 125  South  State  Street,  Salt 
Lake  City,  Utah  84111. 

No.  MC  112696  (sub-No.  46  TA).  filed 
March  23.  1973.  Applicant:  Hartmans, 
Inc.,  P.O.  Box  898,  833  Chicago  Avenue, 
Harrisonburg.  Va.  22801.  Applicant's  rep- 
resentative: Edward  G.  Villalon,  suite 
1032,  Pennsylvania  Building,  Pennsylva- 
nia Avenue  and  13th  Street  NW.,  Wash- 
ington. D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Prepared  flour  mixes  and  frosting 
mixes,  from  Chelsea.  Mich.,  to  points  In 
New  York,  New  Jersey,  and  Pennsylvania, 
for  180  days.  Supporting  shipper:  Chel- 
sea Milling  Co..  Chelsea,  Mich.  48118. 
Send  protests  to:  Clatln  M.  Harmon,  Dis- 
trict Supervisor.  Bureau  of  Operations. 
Interstate  Commerce  Commission,  215 
Campbell  Avenue  SW..  Roanoke,  Va. 
24011. 

No.  MC  l\3158  (sub-No.  22  TA).  filed 
March  23.  1973.  Applicant:  Todd  Trans- 
port Co..  Inc.,  Secretary,  Md.  21664.  Ap- 
plicant's representative:  James  P.  Sher- 
ry, 507  Blckmore  Drive.  Walllngford.  Pa. 
19063.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Malt 
leverages,  from  the  plant  and  facilities 
of  Joseph  Schlltz  Brewing  Co.,  In  Forsyth 
County,  N.C,  to  East  New  Market,  Md., 
and  (2)  Used  empty  malt  beverage  con- 
tainers, from  East  New  Market,  Md.,  to 
the  plant  and  facilities  of  Joseph  Schlitz 
Brewing  Co.,  in  Forsyth  County,  N.C,  for 
180  days.  Supporting  shipper:  Choptank 
Distributing  Co.,  Inc.,  East  New  Market, 
Md.  21631.  Send  protests  to:  Robert  D. 
Caldwell,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 12th  Street  and  Constitution  Ave- 
nue NW,  Washington,  D.C.  20423. 

No.  MC  123061  (sub-No.  67  TA) ,  filed 
March  20,  1973.  Applicant:  Leatham 
Brothers,  Inc.,  46  Orange  Street,  Salt 
Lake  City,  Utah  84104.  Applicant's  repre- 
sentative: Leatham  Brothers.  Inc.  (same 
address  as  applicant) .  Authority  sought 
to  of>erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Mineral  wool,  from  Pueblo,  Colo.,  to 
Pocatello  and  Meridian,  Idaho,  for  180 
days.  Supporting  shipper:  Blose  Cascade 
Corp.,  Transportation  and  Distribution 
Department,  P.O.  Box  7747,  Boise,  Idaho 
83707.  C  G.  Wise,  manager,  transporta- 
tion commerce.  Send  protests  to :  Lyle  D. 
Heifer,  district  supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
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atlons,  5239  Federal  Building,  125  South 
State  Street.  Salt  Lake  City.  Utah  84111. 

No.  MC  123169  (sub-No.  8  TA).  filed 
March  23,  1973.  Applicant:  McKevitt 
Trucking  Ltd.,  P.O.  Box  567,  Station  P. 
Thunder  Bay.  Ontario.  Canada.  Appli- 
cant's representative:  Val  M.  Higgins, 
1000  Finst  National  Bank  Building.  Min- 
neapolis, Minn.  55402.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Plywood,  from  points  on  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada  located  in 
Minnesota  and  Michigan  to  points  in 
Minnesota.  Wisconsin,  and  Illinois,  for 
180  days.  Supporting  shipper:  Multiply 
Plywoods  Ltd.,  P.O.  Box  910,  Nipigon, 
Ontario.  Canada.  Send  protests  to:  Ray- 
mond T.  Jones,  district  supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  448  Federal  Building.  110 
South  Fourth  Street,  Minneapolis,  Minn. 
55401. 

No.  MC  125985  (sub-No.  13  TA)  (cor- 
rection), filed  January  26.  1973.  pub- 
lished In  the  FEDERAL  Register  Issue  of 
February  14.  1973.  and  republished  as 
corrected  this  issue.  Applicant:  Auto 
Driveaway  Co.,  343  South  Dearborn 
Street,  Chicago.  HI.  60604.  Applicant's 
representative:  David  Stelnhagen  'same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiflar  routes,  transport- 
ing: Motor  homes,  between  points  in 
Yakima  County.  Wash.,  on  the  one  hand, 
and,  on  the  other,  points  in  Washington, 
Oregon.  Idaho,  Montana,  Wyoming, 
Utah,  North  Dakota,  South  Dakota,  Ne- 
braska, and  Colorado,  for  180  days.  Sup- 
porting shipper:  William  Riddle,  sales 
manager  of  Tioga  Industries  of  Wash- 
ington, Inc..  Sunnyslde.  Wash.  Send  pro- 
tests to:  William  J.  Gray,  Jr.,  area  su- 
pervisor. Interstate  Commerce  Commis- 
sion, Biu-eau  of  Operations,  Everett  Mc- 
Kinley  Dirksen  BuUding,  219  South 
Dearborn  Street,  room  1086,  Chicago,  Hi. 
60604. 

Note. — The  purpose  of  this  republication 
la  to  correct  the  territory  description  to: 
Taklma  Ck)unty,  Wash.,  In  Ueu  of  Washing- 
ton County,  Wash.,  which  was  published  In 

error. 

No.  MC  126736  (sub-No.  66  TA) ,  filed 
March  19,  1973.  Applicant:  Petro- 
leum Carrier  Corporation  of  Flor- 
ida, 773  May  Street,  P.O.  Box  1559, 
Jacksonville,  Fla.  32201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Crude  sulphate  turpen- 
tine. In  bulk.  In  tank  vehicles,  from 
Foley,  Fla.,  to  Brunswick,  Ga.,  for  180 
days.  Supporting  shipper:  Hercules,  Inc., 
suite  900,  Life  of  Georgia  Tower,  900 
West  Peachtree  Street,  Atlanta,  Ga, 
30308.  Send  protests  to:  G.  H.  Fauss.  Jr., 
district  supervisor.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Box 
35008,  400  West  Bay  Street.  Jacksonville, 
Fla.  32202. 

No.  MC  128133   (sub-No.  9  TA) .  filed 

26.  1973.  Applicant:  H.  H.  Omps, 

Inc.,  Route  5,  Box  368,  Winchester,  Va. 
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22601.  Applicant's  representative:  Frank 
B.  Hand.  Jr.,  P.O.  Box  446,  Winchester, 
Va.  22601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer. 
In  bulk  or  in  bags,  or  in  combined  loads, 
from  the  plant  of  Alliance  Fertilizer  Co., 
at  Milford.  Va.,  to  Gaithersburg,  Md.,  for 
180  days.  Supporting  shipper:  Alliance 
Fertilizer  Corp..  P.O.  Box  27,  Milford, 
Va.  Send  protests  to:  Robert  Caldwell, 
district  supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  12th 
Street  and  Constitution  Avenue  NW., 
Washington.  D.C.  20423. 

No  MC  134614  (sub-No.  5  TA) .  filed 
March  23,  1973.  Applicant:  Selland  Auto 
Transport.  Inc.,  6560  Fifth  Avenue  South. 
Seattle.  Wash.  98108.  AppUcant's  repre- 
sentative: Clyde  H.  Maclver.  1001  Fourth 
Avenue,  suite  3712.  SeatUe,  Wash.  98154. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Automobiles  and 
Ught-duty  trucks,  between  Seattle. 
Wash.,  and  Portland,  Oreg..  and  from 
Seattle.  Wash.,  and  Portland,  Oreg.,  to 
points  In  Washington,  Oregon.  Idaho, 
and  Montana,  for  180  days.  Sur>portlng 
shippers:  There  are  approximately  13 
statements  of  support  attached  to  the 
application,  which  may  be  examined 
here  at  the  Interstate  Commerce  Com- 
mission in  Washington.  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  L.  D.  Boone,  transportation  special- 
ist. Bureau  of  Operations.  Interstate 
Commerce  Commission,  6049  Federal 
Office  Building,  Seattle,  Wash.  98104. 

No.  MC  135760  (sub-No.  9  TA),  filed 
March  26,  1973.  Applicant:  Coast  Refrig- 
erated Trucking  Co.,  Inc.,  P.O.  Box  188, 
Holly  Ridge,  N.C.  28445.  AppUcant's  rep- 
resentative: Herbert  Alan  Dubin,  1819  H 
Street  NW.,  Washington.  DC.  20006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:    Frozen  foods,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Kansas  City.  Kans.,  to 
points   In    Illinois,   Indiana,    Michigan, 
Ohio,  Wisconsin.  Alabama,  Florida,  Geor- 
gia. Mississippi.  Louisiana,  North  Caro- 
lina, South  Carolina,  Tennessee,  Texas, 
and  Virginia,  for  180  days.  Supporting 
shipper:  Rich  Plan  Corp.,  258  Genessee 
Street.  Utica.  N.Y.  13502.  Send  protests 
to:   Archie  W.  Andrews,  district  super- 
visor. Bureau  of  Operations,  Interstate 
Commerce  Commission,  P.O.  Box  26896, 
Raleigh,  NC.  27611. 


No.  MC  136129  (sub-No.  1  TA).  filed 
March  22,  1973.  AppUcant:  Continental 
Express,  Inc.,  P.O.  Box  74,  Rich 
Hill,  Mo.  64779.  Applicant's  representa- 
tive: Edward  L.  Fitzgerald,  112  East  10th 
Street.  Kansas  City,  Mo.  64106.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Green  salted  cattle  hides, 
furs  and  pelts.  (A)  from  Butler,  Mo.  to 
Pond  du  Lac,  Wis.;  Milwaukee  and  Keno- 
sha, Wis.;  Chicago,  HI.;  New  Orleans, 
La.;  Houston,  Tex.;  Peabody,  Mass.: 
Laredo,  Tex.;  Newark,  N.J.;  New  York. 
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NY.;    Baltimore.   Md.;    Detroit,    Mich.; 
Elmira,  NY.;  and  Norfolk.  Va. ;  and  (B) 
from  Palrbury.  Nebr..  Mlnot.  N.  Dak.; 
Jamestown,   N.  Dak.;   Fargo,   N.   Dak.; 
Wichita  and  Solomon,  Kans.;  San  An- 
tonio, Fort  Worth,  and  Hamilton,  Tex.; 
San  Angelo  and  Amarillo,  Tex.;   Okla- 
homa  City.    Okla.;    Fort   Smith,   Ark.; 
Seneca,    Kans.;     Palestine,    Tex.;     Des 
Moines.  Iowa;  Mlllstadt.  Dl.;  Shelby vllle, 
Ind.;  Osage,  Cedar  Rapids,  and  Clinton, 
Iowa:     Gibbon,    Nebr.;    Brileville,    m.; 
Muskego,  Wis.;  Alton  and  Boyden,  Iowa, 
to  Butler,  Mo.,  for  180  days.  Supporting 
shipper:  Cox  Bros.  &  Co.,  P.O.  Box  212, 
Butler,  Mo.  84730.  Send  protests  to:  John 
V.  Barry,  district  supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 600  Federal  Office  Building,  911 
Walnut  Street.  Kansas  City.  Mo.  64106. 
No.  MC  136166  (su(b-No.  5  TA).  filed 
March  21.   1973.  Applicant:   CF  Tank 
Lines.  Inc..   175  linfleld  Drive.  Moilo 
Park,  Calif.  94025.  Applicant's  represent- 
ative: Robert  M.  Bowden,  P.O.  Box  3062. 
Portland.  Oreg.  97208.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  ssmthetic  resins,  in  bulk.  In 
tank  vehicles,   from  Oxntird,   Calif.,   to 
points  in  Illinois,  Indiana,  Kansas,  Michi- 
gan,  New  Jersey,   Ohio,  Pennsylvania, 
and  Virginia,  for  180  days.  Supporting 
shipper:    Dlam<md  Shamrock  Chemical 
Co..  617  Veterans  Boulevard,  Redwood 
City,  Calif.  94063.  Send  protests  to:  Dis- 
trict Supervisor  Claud  W.  Reeves.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  450  Golden  Gate  Avenue, 
Box  36004,  San  Francisco,  Calif.  94102. 

No.  MC  136498  (sub-No.  5  TA),  filed 
March  26,  1973.  Applicant:  Richard  L. 
Cnapp,  doing  business  as  CMC  P\u-niture 
Transport  Co.,  P.O.  Box  10103,  611  Gas- 
ton Street.  Raleigh.  N.C.  27605.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Food  commodities, 
unfrozen,  from  Chico,  Calif.,  to  point*  In 
Pennsylvania.  Maryland,  New  York, 
Massachusetts.  New  Jersey.  Illinois,  Flor- 
ida, and  Texas,  for  180  days.  Supporting 
shipper:  Lassen  Foods,  Inc.,  8375  Skway. 
Paradise,  Calif.  95969.  Send  protests  to: 
Archie  W.  Andrews,  district  supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  P.O.  Box  26896, 
Raleigh.  N.C.  27611. 

No.  MC  138079  (sub-No.  2  TA).  fUed 
March  13.  1973.  AppUcant:  Barum  Air 
Freight,  Inc..  1885  LoweU  Avenue,  Lima, 
Ohio  45805.  Applicant's  representative: 
Paul  P.  Beery,  Suite  1660,  88  East  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  hoiisehold  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  conunodlties  requiring  special 
equipment) ,  between  the  Cox  Municipal 
Airport  located  near  Dayton.  Ohio,  on  the 
one  hand,  and.  on  the  other,  points  in 
Ohio  within  the  following  described  area. 
Beginning   at  the   intersection   of   the 


Ohio-Indiana   line   and  Ohio   Highway 
613.  thence  east  along  Ohio  Highway  613 
to  the  Intersection  of  Interstate  Highway 
75;  thence  south  on  Interstate  Highway 
75  to  Findlay.  Ohio,  south  on  U.S.  High- 
way 68  to  the  intersection  at  US.  High- 
way 68  and  Ohio  Highway  47,  thence 
west  on  Ohio  Highway  47  to  the  inter- 
section of  the  Ohio-Indiana  State  line, 
thence  north  on  the  Ohio-Indiana  State 
Une  to  the  place  of  beginning,  for  180 
days.   Restriction:    The   CHierations   au- 
thorized herein  are  restricted  to  traffic 
having  an  immediatelr  prior  or  immedi- 
ately subsequent  movement  by  aircraft, 
for  180  days.  Supporting  shippers:  Trans 
World  Airlines,  Inc.,  James  M.  Cox,  Mu- 
nicipal Airport,  VandaUa,  Ohio  45377, 
BurlUigton  Northern  Air  Freight,  Box 
367.  Vandalia,  Ohio  45377.  and  Forwsu^- 
air.  Inc.,  Webster  Street,  Dayton,  Ohio 
45414.  Send  protests  to:  District  Super- 
visor Keith  D.  Warner.  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion,  313   Federal   Office   Building.   234 
Summit  Street.  Trtedo.  Ohio  43604. 

No.  MC  138115  (sub-No.  1  TA)  (cor- 
rection), filed  March  5.  1973,  published 
In  the  Federal  Register  Issue  of 
March  22,  1973,  and  republished  as  cor- 
rected this  Issue.  Applicant:  Frank  D. 
Corbin.  1308  Ambrose  Drive.  Bloomery 
Star  Route,  Winchester,  Va.  22601.  Ap- 
plicant's representative:  (Tharles  E.  Crea^ 
ger.  Suite  523,  816  Easley  Street,  SUver 
Spring,  Md.  20910. 

Note.— The  purpose  of  thia  partial  repubU- 
catlon  \B  to  add  the  return  movement  of: 
Carbon  paper,  from  Franklin.  Pa.  to  Hagers- 
town,  Md.  and  Its  commercial  Bone,  whlcli 
was  omitted  In  error.  The  rest  of  the  appli- 
cation remalna  the  same. 

No.  MC  138451  TA  (correction),  filed 
March  2.  1973,  published  In  the  Federal 
Register  Issue  of  March  9,  1973,  and  re- 
published as  corrected  this  issue.  Apirfi- 
cant:  La  Grange  Transporters,  Inc.,  9124 
West  Ogden  Avenue,  Brookfleld,  Dl. 
60153.  Applicant's  representative:  B.  M. 
Fischer  (same  address  as  appUcant) . 

Note. — The  purpose  of  thla  partial  repub- 
lication is  to  add  "In  bulk,  in  tank  vehicles." 
behind  the  commodity  description.  In  th« 
application  which  was  omitted  In  error.  Th» 
rest   of   the  application   remains   the   same. 

No.  MC   138496  (sub-No.  1  TA).  filed 
March  16.  1973.  Applicant:  Bates  County 
Rock.     Inc..     P.O.     Box     70.     BuUer. 
Mo.   64730.   Applicant's   representative: 
FYank  W.  Taylor,  1221  Baltimore  Avenue. 
Kansas  <^ty.  Mo.  64105.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:   Limestone,  limestone  products,  in 
bulk,  in  dump  trucks  or  dump  trailers, 
between   points  in  Bates  Coimty.   Mo., 
on  the  one  hand.  and.  on  the  other,  points 
in  Linn  and  Miami  Coimty,  Kans.,  for  180 
days.    Supporting    shipper:    The    Pitts- 
burgh it  Midway  Coal  Mining  Co.  Ten- 
Main  Center,  Kansas  City,  Mo.  64105  and 
Kansas  City  Power  &  Light  Co..   1330 
Baltimore    Avenue.    Kansas    City.    Mo. 
64141.  Send  protests  to:  John  V.  Barry, 
district  supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  600 
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Federal    Office    Building,    911    Walnut 
Street.  Kansas  City,  Mo.  64106. 

No.  MC  138512  TA,  filed  March  21, 
1973.  AppUcant:  Roland's  Transporta- 
tion Service  Incorporated,  doing  business 
as  Wisconsin  Provisions  Express,  3383 
East  Layton  Avenue,  Cudahy,  Wis.  53110. 
AppUcant's  representative:  William  C. 
Dineen,M12  Empire  Building,  710  North 
Planklnton  Avenue,  MUwaukee,  Wis. 
53203.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dairy  products  (except  In  bulk,  in  tank 
vehicles)  and  equipment,  materials  and 
suppUes  used  in  the  manufacture  of  dairy 
products,  between  points  in  Arkansas, 
California,  Idaho,  Illinois,  Iowa,  Kan- 
sas, Kentucky,  Louisiana,  Mississippi. 
Missouri,  Montana,  Nebraska,  Nevada. 
Oregon,  South  Dakota,  Tennessee,  Utah, 
Washington,  and  Wisconsin,  for  the  ac- 
count of  L.  D.  Schreiber  Cheese  Co., 
Inc.,  for  180  days.  Supporting  shipper: 
L.  D.  Schreiber  Cheese  Co..  Inc..  1607 
Main  Street,  P.O.  Box  610,  Green  Bay, 
Wis.  54305  (Robert  B.  Buchberger,  traffic 
manager).  Send  protests  to:  District 
Supervisor  John  K  Ryden,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 135  West  Wells  Street,  Room 
807.  MUwaukee.  Wis.  53203. 

No.  MC  138513  TA.  filed  March  22, 
1973.  AppUcant:  Harry  B.  Foreman. 
Rural  Delivery  No.  2.  Stevens.  Pa.  17578. 
Applicant's  representative:  Christian  V. 
Graf.  407  North  Front  Street.  Harris- 
burg.  Pa.  17101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Feed  ingredients,  in  biUk,  from 
PhUadelphla.  Pa.,  to  points  in  Virginia 
and  North  Carolina,  for  180  days.  Re- 
stricted to  transportation  performed 
under  a  continuing  contract  with  Am- 
burgo  Eastern  Manufacturing  Co..  Inc., 
of  Philadelphia.  Pa.  Supporting  shipper: 
The  Amburgo  Co.,  Inc.,  1315  Walnut 
Street,  PhUadelphla,  Pa.  19107.  Send  pro- 
tests to:  Robert  W.  Ritenour.  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  508 
Federal  BuUding,  P.O.  Box  869,  Harrls- 
burg.  Pa.  17108. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc. 73-6770  Piled  4-6-73:8:45  am] 


[Notice  421 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Aprh.  3, 1973. 
The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67   (49 


>  Kxcept  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approval 
of  Its  application. 


CPR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27.  1965.  ef- 
fective July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  of- 
ficial named  in  the  Federal  Register 
publication,  within  15  calendar  days  af- 
ter the  date  of  notice  of  the  filing  of 
the  appUcation  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  Is  on  fUe,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  5470  (sub-No.  72  TA),  fUed 
March  26,  1973.  Applicant: jTaj on.  Inc., 
a  corporation.  Rural  Delivery  No.  5,  Mer- 
cer, Pa.  16137.  Appllcai)^s  representa- 
tive: Donald  E.  Cross,^0  World  Center 
Building,  918  16th  Street  NW.,  Wash- 
ington. D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coke  and  pig  iron,  from  Pittsburgh, 
Pa.,  to  points  in  Connecticut,  Indiana, 
Maine,  Maryland  fexcept  Baltimore), 
Massachusetts,  Michigan,  New  Jersey 
(except  points  in  CXunberland,  Salem, 
Gloucester,  Cape  May,  Atlantic,  Cam- 
den, and  Burlington  Counties),  New 
York,  Ohio,  Rhode  Island,  Virginia,  and 
West  Virginia,  for  180  days.  Supporting 
shipper:  Shenango,  Inc.,  200  NevUle 
Road,  Neville  Island,  Pittsburgh,  Pa. 
15225.  Send  protests  to:  John  J.  Eng- 
land, IMstrict  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 2111  Federal  BuUdUig,  1000  Liberty 
Avenue.  Pittsburgh,  Pa.  15222. 

No.  MC  51004  (Sub-No.  6  TA) ,  filed 
March  23,  1973.  AppUcant:  Paul  H.  Lis- 
key,  R.F.D.  No.  1.  Keameysville,  W. 
Va.  25430.  Applicant's  representative: 
Charles  E.  Creager,  Suite  523,  816  Easley 
Street,  Silver  Spring,  Md.  20910.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fertilizer,  in  bulk, 
and  In  bags,  between  Charles  Town,  W. 
Va.  and  Frederick,  Md.,  for  180  days. 
Supporting  shipper:  Miller  Chemical  & 
Fertilizer  Corp.,  Box  333,  Hanover.  Pa. 
17331.  Send  protests  to:  Robert  D.  Cald- 
well, District  Supervisor,  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion, 12th  Street  and  Constitution  Ave- 
nue NW.,  Washington,  D.C.  20423. 

No.  MC  60186  (sub-No.  49  TA),  filed 
March  26,  1973.  Applicant:  Nelson 
Frelghtways,  Inc.,  P.O.  Box  356,  47  East 
Street,  RockvUle,  Conn.  06066.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  class  A  and 


B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  those  Injurious  or  contami- 
nating to  other  lading) ,  between  points  ' 
on  Long  Island,  on  and  east  of  New  York 
Highway  112  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  for  180 
days.  Supporting  shippers:  FMC  Corp.. 
Niagara  Chemical  Division,  Box  129. 
Ayer,  Mass.  01432;  Center  Moriches 
Pap>er  Co.,  Inc.,  6  Frowein  Road,  Center 
Moriches,  N.Y.  11934;  Riverhead  Auto 
Parts.  Inc.,  310  Rlverleigh  Avenue,  River- 
head,  N.Y.  11901;  and  R  &  M  Electric 
Supply  Co..  454  Riverleigh  Avenue. 
Riverhead,  N.Y.  11901.  Send  protests  to:  I 
District  Supervisor  David  J.  Kieman.  X 
Interstate  Commerce  Ck>mmlssi«i,  Bu- 
reau of  Operations,  324  U.S.  Post  Office 
Building,  135  High  Street,  Hartford, 
Conn.  06101. 

No.  MC  69275  (sub-NQ^43  TA),  filed 
March  23,  1973.  Applicant:  M  fc  M 
Transportation  Co.,  186  Alewlfe  Brook 
Parkway,  Cambridge,  Mass.  02138.  Ap- 
pUcant's representative:  H.  W.  Clements 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  (1)  Boots,  shoes,  slippers, 
and  materials  and  supplies,  used  in  the 
distribution  of  boots,  shoes,  and  slippers, 
restricted  to  shipments  originating  at  or 
destined  to  the  faculties  of  P  &  M  Shoe 
Corp.  at  Brentwood,  N.Y.  as  an  off-route 
point  in  connection  with  applicant's 
regular  route  authority,  for  180  days. 

Note. — Applicant  Intends  to  tack  with  MC 
69275. 

Supporting  slilpper :  F  &  M  Shoe  Corp., 
47  West  34th  St.,  New  York.  N.Y.  10001. 
Send  protests  to:  Darrell  W.  Hammons, 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  ffommerce  Commission. 
150  Causeway  St.,  fifth  floor,  Boston. 
Mass.  02114. 

No.  MC  95920  (sub-No.  29  TA) ,  fUed 
March  26,  1973.  AppUcant:  Santry 
Trucking  Co.,  a  corporation,  11552  South- 
west Pacific  Highway.  Portland.  Oreg. 
97223.  AppUcant's  representative:  J.  H. 
Mackle  (same  address  as  appUcant) .  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  ( 1 )  Malt  beverages ; 
malt  beverage  containers,  cartons,  bottle 
and  can  openers,  advertising  matter; 
brewery  products,  materials,  supplies, 
machinery;  moving  incidentally  to  the 
movement  of  malt  beverage,  from  Olym- 
pla.  Wash.,  to  points  In  Nebraska,  Iowa, 
and  Minnesota  and  (2)  Empty  con- 
tainers, rejected  or  spoiled  malt  bever- 
ages, hop  in  bales,  rice,  grain,  infusorial 
earth,  brewer's  malt,  advertising  matter 
and  other  materials,  ingredients,  sup- 
plies, machinery,  and  equipment  used  in 
the  manufacture  of  malt  beverages,  from 
points  in  Nebraska,  Iowa,  and  Minnesota, 
to  Olympla,  Wash.,  under  a  continuing 
contract  with  Olympla  Brewing  Co.. 
Olympia,  Wash.,  for  180  days.  Supporting 
shipper:  Olympia  Brewing  Co.,  P.O.  Box 
947,  Olympia,  Wash.  98507.  Send  protests 
to:    A.   E.   Odoms,   District   Supervisor, 
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Interstate  Commerce  Commission.  Bu-  D.   Glalmo,  District  Supervisor.  Inter- 

reau    of    OperaUons.    450    Multnomah  state  Commerce  Commission.  Bureau  of 

Building     319    Southwest   Pine    Street,  Operations.  26  Federal  Plaza.  New  York. 

Portland.  Oreg.  97204.  N.Y.  10007. 


No  MC  103031  (sub-No.  271  TA) .  (Cor- 
rection', filed  March  12.  1973,  published 
in  the  FsDEtAL  Rkcistir  issue  oi 
March  29.  1973,  and  republished  as  cor- 
rected this  lss\i€.  AppUcant:  Fleet  Trans- 
port Co..  Inc.,  934  44th  Avenue,  P.O.  Box 
90408  Nashville,  Tenn.  37209.  Applicant's 
representaUve:  W.  G.  North  (same  ad- 
dress as  applicant  > . 

■Scm  —The  purpose  of  thJ«  partial  republi- 
cation to  to  show  the  correct  8ub  number 
as  No  MC  103051  (sub-No.  271  TA)  In  lieu 
of  No  103061  (sub-No.  27  TAl,  whJch  was 
publlahed  In  error.  The  rest  of  the  applica- 
tion remains  the  same. 

No  MC  108121  (Sub-No.  12  TA> ,  filed 
March  23.   1973.  Applicant:   Transport 
storage  &  Distribution  Co.,  P  O.  Box  570, 
Renton,  Wash.  98055.  AppUcanfs  repre- 
sentative:   Joseph    O.    Earp,    411    Lyon 
Building.  SeatUe,  Wash.  98104.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:      New     automobUes     and 
light-duty   trucks,   tn   secondary  move- 
ments,   via    tnickaway    service,    from 
SeatUc.    Wash.,    to   points    in   Oregon, 
Idaho,  and  Montana,  for  180  days.  Sup- 
porting shippers:  Bay-Area  Mazda.  P  O. 
Box  599.  Coos  Bay,  Oreg.  97420;  DJ's 
Mazda,  2720  10th  Avenue  South,  Great 
Falls,  Mont.  59405;  Jim  Fisher  Motors. 
1529  Southwest  Alder.  Portland.  Oreg. 
97205-  Mazda  Motors  of  America  (North- 
west)     Inc..    120    Andover    Park    East. 
Seattle.  Wash.  98188;  Missoula  Mazda. 
714  Strand,  Missoula,  Mont.;  Rogue  Val- 
ley   Auto    Sales/Service,    P.O.    Box    1. 
Grants    Pass,    Oreg.     97526;     Sherrills 
Mazda  Motors,  707  South  5th,  Klamath 
Falls    Oreg.   97601;    and  Nissan  Motor 
Corporation  in  U.S-A..  18501  South  Figu- 
eroa,  Carson.  Calif.  90248.  Send  protests 
to:  L.  D  Boone,  transportation  specialist, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  6049  Federal  Office 
Building.  Seattle.  Wash.  98104. 


No.    MC    112750     (sub-No.    292    TA). 
fUed  March  22,   1973.  Applicant:   Puro- 
lator  Courier  Corp..  2  Nevada  Drive,  Lake 
Success,  NY.  11040.  Applicants  repre- 
sentative: John  M.  Delany  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Commercial  papers,  documents,  written 
Instruments  and  business  records  (except 
currency  and  negotiable  securities)    as 
are    used    in    the    business    of    banks 
and   banking   institutions,    (a)    between 
Worcester,  Mass.,  on  the  one  hand,  and, 
on  the  other,  points  in  Hartford  County, 
Conn.,    (b)     from    Pittsfleld.    Mass..    to 
Windsor    Locks,    Corm.,    and    (c)     from 
Holyoke,  Mass.,  to  Windsor  Locks,  Conn., 
for  90   days.   Supporting  shippers:    (1) 
Worcester  County  National  Bank,  Wor- 
cester, Mas.<;.   01608;    *2)    Pittsfleld  Na- 
tional  Bank,    5    North   Street   and    290 
Wahconah   St.,  Pittsfleld.  Mass.   01201; 
and    (3)    Holyoke  National  Bank,  Hol- 
yoke. Mass.  Send  protests  to:  Anthony 


No.  MC  113362  (sub-No.  256  TA) .  fUed 
March  23.  1973.  Applicant:  Ellsworth 
Freight  Lines,  Inc.,  310  East  Broad- 
way, Eagle  Grove,  Iowa  50533.  Appli- 
cants representative:  Milton  D.  Adams, 
P.O.  Box  562,  Austin.  Minn.  55912.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  Tchicle.  over  Irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  by  wholesale,  retail,  and 
chain  food  business  houses,  from  Spring- 
field. Mo.,  to  points  In  Texas,  for  180 
days.  Supporting  shipper:  The  R.  T. 
French  Co..  1  Mustard  Street.  Rochester, 
N.Y.  14609.  Send  protests  to:  Herbert  W. 
Allen,  Transportation  Specialist,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  875  Federal  BuUding.  Des 
Moines.  Iowa  50309. 

No  MC  114273  (sxib-No.  135  TA),  fUed 
March     23,      1973.     Applicant:      Cedar 
Rapids  Steel  Transportation,  Inc..  3960 
16th  Avenue  SW..  P.O.  Box  68,  Cedar 
Rapids,  Iowa  52406.  Applicants  repre- 
sentative: Robert  E.  Konchar.  P.O.  Box 
1943,  Cedar  Rapids,  Iowa  52406.  Author- 
ity sought  to  operate  as  a  ctwnmon  car- 
rier,   by    motor   vehicle,   over   irregular 
routes,  transporting:   Foodstuffs,  frozen 
meats,  and  inedible  foods,  when  moving 
in  vehicles  equipped  with  mechanical  re- 
frigeratlOTi,   from   Bettendorf.   Iowa,   to 
points     in      Illinois,      Iowa,      Missouri, 
Kansas,  Mlchigsui.  Nebraska.  Minnesota. 
North  Dakota.  South  Dakota.  Wisconsin. 
Indiaiia,  Ohio,  and  Kentucky,  restricted 
to  shipments  originating  at  the  faciUtlcs 
of  Terminal  Ice  L  Cold  Storage  Co.  at 
or  near  Bettendorf,  Iowa,  for  180  days. 
Supporting     shippers:     Lambe- Weston. 
Inc.,  division  of  Amfac.  Inc.,  P.O.  Box 
23507,  Portland,  Oreg.  97223.  and  Termi- 
nal Ice  it  Cold  Storage  Co..  1618  South- 
west First  Avenue.  Portland.  Oreg.  97201. 
Send    protesta    to:    Herbert    W.    Allen, 
transportation     specialist.     Bureau     of 
Operations.  Interstate  Commerce  Com- 
mission.    875     Federal     Building,     Des 
Moines,  Iowa  50309. 


No  MC  115841  (sub-No.  454  TA) ,  filed 
March  22,  1973.  Applicant:  Colonial  Re- 
frigerated Transportation,  Inc.,   a  cor- 
poration. Office:    1215  Bankhead  High- 
way.    West    Birmingham.    Ala.     35204. 
Applicant's    representative:     Roger    M. 
Shaner  (same  address  sis  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Meat    and    meat 
products,  (1)  from  St.  Joseph,  Mo.,  and 
Sioux  City,  Iowa,  to  points  in  Georgia, 
North    Carolina,    South    Carolina,    and 
Tennessee,  and  (2)  from  Omaha,  Nebr., 
to  points  in  Georgia,  and  Chattanooga. 
Knoxville.     Nashville,     Memphis,     and 
Union  City,  Tenn.,  for  180  days  Support- 
ing shipper:   Armour  Food  Co.,   Grey- 
hound Tower,  Phoenix,  Ariz.  85077.  Send 
protests  to:  CUfford  W.  White,  District 
Supervisor,  Bureau  of  Operations.  Inter- 
sUte  Commerce  Commission,  room  814, 
2121  Building,  Birmingam,  Ala.  35203. 


No.  MC  119880  (sub-No.  57  TA) .  filed 
March  19,  1973.  Applicant:  Drum  Trans- 
port. Inc..  P.O.  Box  2056.  Office:  617 
Chicago  Street.  East  Peorta.  HI.  61611. 
Applicant's  representative:  B.  M.  Drum 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Alcoholic  liquors.  In  bulk. 
in  tank  vehicles,  from  East  Peoria^  HI.,  to 
Schenley.  Pa.,  for  180  days.  Supporting 
shipper:  Schenley  Distillers,  Inc.,  36  East 
Fourth  Street,  Cincinnati.  Ohio  45202. 
Send  protests  to:  Richard  Shullaw,  trans- 
portation specialist.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Ev- 
erett McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  room  1086,  Chi- 
cago, 111.80604. 

No.  MC  126278  (sub-No.  11  TA) ,  filed 
March   23,    1973.   Applicant:    Frigldway 
Cartage  Co.,  a  corporation,  4500  44th 
Place,    Chicago.    HI.    80632.    Applicant's 
representative:    William  J.  Boyd,   29  S. 
La  Salle  Street,  Chicago,  HI.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs  and  non- 
edible   foods,  when  moving  In  vehicles 
equipped  with  mechanical  refrigeration, 
from  Bettendorf,  Iowa,  to  points  in  Mis- 
souri. Illinois.  Wisconsin.  Indiana.  Ken- 
tucky, Ohio,  and  Michigan,  for  180  days. 
Supporting    shippers:    Terminal    Ice    k 
Cold  Storage  Co.,  1618  Southwest  First 
Avenue.    Portland.    Oreg.    97201,    and 
Lamb-Weston,     Inc.,     6600     Southwest 
Hampton  Street.  P.O.  Box  23507,  Port- 
land. Oreg.  97223.  Send  protests  to:  Dis- 
trict Supervisor  Robert  G.  Anderson,  Bu- 
reau   of    Operations.    Interstate    Com- 
merce   Commission,    Everett   McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  room  1086,  Chicago,  HI.  60604. 

No.  MC  127100  (sub-No.  13  TA) .  filed 
March  19,  1973.  Applicant:  B  &  B  Motor 
Lines.  Inc.,  911  Summit  Street,  Toledo. 
Ohio  43604.  Applicant's  representative: 
Earl    F.    Boxell.    Ninth    Ploor,    Toledo 
Trust  Building.  Toledo,  Ohio  43604.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     Malt    beverages 
(beer  and  ale)  in  containers,  from  New- 
port. Ky.,  to  Toledo.  Sandusky,  Lima,  and 
Defiance,  Ohio,  tind  return  movement  of 
empty   containers  on   return   trip  from 
Toledo.  Sandusky,  Lima,  and  Defiance, 
Ohio,  to  Newport,  Ky..  for  90  days.  Re- 
striction: Restriction  shall  l>e  construed 
to  mean  transportation  of  malt  beverages 
in    containers,    from   Newport,   Ky.,    to 
warehouse  and  shipping  facilities  of  the 
supporting    shippers,    i.e..    Metropolitan 
Distributing   Co.    in    Toledo.    Ohio;    the 
Thorn  burgh  Sales  Co.,  Sandusky,  Ohio; 
Shawnee  Distributors,  Inc.,  Lima,  Ohio; 
and  the  Defiance  Beverage  Co.,  Defiance, 
Ohio,  43512,  respectively,  only,  and  not 
embracing  or  including  any  other  shipper 
or  consignee  in  any  of  the  aforemen- 
tioned places,  and  moving  the  shipments 
of  empty  containers  on  the  return  trips, 
from  Toledo,  Sandusky,  Lima,  and  Defi- 
ance to  Newport,  Ky.,  and  not  to  Include 
any  other  commodities;  and  excluding 
therefrom   any   authorization   for   such 
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transportation  by  tank-  and  hopper-type 
containers  with  net  capacity  of  or  in 
excess  of  100  gallons  per  container.  Sup- 
porting shippers:  Metropolitan  Dtstrtb- 
uting  Co..  Toledo,  Ohio;  the  Thorn- 
burgh  Sales  Co.,  Sandusky,  Ohio;  Shaw- 
nee Distributors,  Inc.,  Lima,  Ohio;  and 
the  Defiance  Beverage  Co..  Defiance, 
Ohio.  Send  protests  to:  Keith  D.  Warner, 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  313 
Federal  Office  Building.  Toledo.  Ohio 
43604. 

No.  MC  128297  (sub-No.  2  TA),  filed 
March  16,  1973.  AppUcant:  S  &  T  Motors, 
Inc..  6831  South  Kostner  Avenue,  Chi- 
cago, 111.  60629.  Applicant's  representa- 
tive: Pliilip  Lee,  33  North  Dearborn 
Street.  Chicago.  HI.  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting;  General  commodities  (ex- 
cept classes  A  and  B  explosives  and  com- 
modities In  bulk),  between  East  Gary. 
Bums  Harbor,  and  Portage,  Ind..  on  the 
one  hand,  and,  on  the  other,  points  in 
Cook.  Du  Page,  Kane.  Kankakee.  Lake, 
and  Will  Coimties.  HI.,  on  traffic  having 
a  prior  or  subsequent  move  by  water,  for 
180  days.  Suporting  shipper:  J.  E.  Ber- 
nard b  Co.,  1111  Niclolas  Boulevard,  Elk 
Grove  Village.  HI.  60007.  Send  protests 
to:  Robert  G.  Anderson,  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  Everett  McKin- 
ley Dh-ksen  Building.  219  South  Dear- 
bom  Street,  room  1086.  Chicago.  HL 
60604.  » 

No.  MC  128544  ( sub-No.  2  TA),  fUed 
March  23.  1973.  AppUcant:  Iowa  Steel 
Express,  Inc..  Office:  1600  C  Av«iue 
Northwest.  Cedar  Rapids.  Iowa  52405. 
Applicant's  representative:  Robert  E. 
Konchar.  P.O.  Box  1943.  Cedar  Rapids, 
Iowa  52406.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  IroQ 
and  steel,  fencing  material,  hardware, 
and  agricultural  implements,  from  Chi- 
cago. HI.,  to  the  Landmark  Truck  Stop 
located  on  Interstate  80  at  WUUamsburg 
Exchange  located  in  Iowa  County,  Iowa, 
for  180  days. 

NoTB. — The  purpose  of  this  application 
ts  the  relocation  of  an  Interchange  point. 
Applicant  presently  holds  authority  to  trans- 
port the  same  commodities,  from  Chicago,  ni, 
to  LaPorte  Citj.  Iowa,  and  points  within  40 
miles  thereof.  The  Landmark  Station  is  43 
miles  from  LaPorte  City.  Iowa. 

Supporting  shipper:  Iowa  Steel  Ex- 
press. Inc..  P.O.  Box  1304.  Cedar  Rapids, 
Iowa  52406.  Send  protests  to:  Herbert  W. 
Allen,  transportation  specialist.  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  133655  (sub-No.  60  TA) .  filed 
March  23.  1973.  Applicant:  Trans- 
National  Truck.  Inc..  a  corporation,  P.O. 
Box  4168.  Amarillo.  Tex.  79105.  Appli- 
cants repre.sentative:  D.  J.  Schneider, 
P.O  Box  2298.  Green  Bay.  Wis.  54306. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Floor  cover- 
ings, from  Norwood.  Mass.,  to  Alexandria, 
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Monroe,  and  New  Orleans,  La.;  St^ 
Louis,  Mo.;  Kansas  <?ity,  Kans.;  and 
Oklahoma  City,  Okla.,  for  180  days.  Sup- 
porting shipper:  William  J.  Allen,  traffic 
manager.  New  London  Mills,  Inc.,  Nor- 
wood. Mass.  02062.  Send  protests  to: 
Haskell  E.  Ballard,  district  supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce (^mmission.  Box  H-4395,  Herring 
Plaza,  Amarillo.  Tex.  79101. 

No.  MC  136646  (sub-No.  3  TA) .  filed 
March  26.  1973.  Applicant:  Dykstra 
Transport.  Inc.,  317  Fourth  Avenue. 
Southeast.  Sioux  Center,  Iowa  51250.  Ap- 
plicant's representative:  Robert  G.  Pla- 
nimsky.  P.O.  Box  82028,  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Anhy- 
drous ammonia,  in  bulk,  in  tank  vehicles, 
(1)  from  Algona,  Early,  Fort  Dodge. 
Gamer,  and  Spencer,  Iowsl,  to  points  in 
Minnesota  and  (2)  from  the  plantsite  of 
Apple  River  Chemical  Corp.  at  or  near 
East  Dubuque,  HI.,  to  points  in  Iowa, 
Minnesota,  and  Wisconsin,  for  180  days. 
Supporting  shipper:  Swift  Agricultural 
Chemicals  Corp.,  Ill  West  Jackson  Bou- 
levard. Chicago,  HI.  Send  protests  to: 
Carroll  Russell,  district  .supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  711  Federal  Office  Building, 
Omaha,  Nebr.  68102. 

No.  MC  138367  (sub-No.  1  TA)  (Cor- 
rection), filed  February  8.  1973.  pub- 
lished In  the  Federal  Registeh  Issue  of 
February  22,  1973,  and  republished  as 
corrected  this  Issue.  Applicant:  TMI 
Transport  Corp.,  050  Third  Avenue  West, 
Dickinson,  N.  Dak.  58601.  Applicant's 
representative;  James  B.  Hovland.  425 
Gate  City  Building.  Fargo.  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  New  in- 
stitutional furniture,  from  Dickinson,  N. 
Dak.,  to  points  In  the  United  States  (ex- 
cept Alaska  and  Hawaii)  and  materials 
and  supplies  used  in  the  manufacturing 
of  new  Institutional  furniture  on  return; 
and  (2)  Such  merchandise  as  is  dealt  in 
by  farm  supply  stores,  from  Dayton.  Cin- 
cinnati. Coshocton.  Youngstown.  Canton, 
and  ByesvUle,  Ohio;  St.  Paul,  Minneap- 
olis, St.  Cloud.  Foreston.  Ediha.  Moor- 
head,  and  Osseo,  Minn.;  Chicago,  East 
Chicago,  Cicero,  St.  (Charles,  Broadview, 
Elmhurst,  Schiller  Park,  Des  Plaines,  and 
Rockford,  HI.;  Missoula  and  Lewlston, 
Mont.;  Denver,  Colo.;  Phillips,  Mil- 
waukee, Kenosha.  Sheboygan,  Oshkosh, 
and  Neenah,  Wis.;  Grand  Rapids,  St. 
Joseph,  Detroit,  Kalamazoo,  and  Fruit- 
port,  Mich.;  St.  Louis  and  Kansas  City, 
Mo.;  Wallingford  and  New  Britain, 
Conn.;  Kansas  City,  Kans.;  Lebanon, 
Pa.;  Fremont,  Nebr.:  Fort  Madison,  Iowa; 
South  Bend  and  Jasper,  Ind.;  Wythevllle, 
Va.;  and  points  in  New  York,  to  Dickin- 
son. N.  Dak.,  under  contract  with  TMI 
Distributing,  a  division  of  T^^  Systems 
Design  Corp..  and  TMI  Systems  Design 
Corp..  for  180  days.  Supporting  shippers: 
TMI  Systems  Design  Corp..  050  Third 
Avenue  West.  Dickinson.  N.  Dak.  58601. 
and  TMI  Distributing,  a  division  of  TMI 
Systems  Design  Corp.,  050  Third  Avenue 
West.   Dickinson,   N.   Dak.   58601,   Send 
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protests  to:  J.  H.  Ambs,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  P.O.  Box  2340. 
Fargo,  N.  Dak.  58102.  / 

Note. — The  purpose  of  this  republication 
is  to  correct  the  origin  In  part  (2)  as  Kansas 
City,  Kans.,  in  lieu  of  Kansas  City,  Lebanon. 
Pa.;   which  was  published  In  error. 

No.  MC  138478   (sub-No.  1  TA).  filed 
March     26,      1973.     Applicant:      Grace 
Schnltker  and  Michael  E.  Schnitker,  do- 
ing business  as  Schnitker  Truck  Lines. 
P.O.  Box  155.  Arenzville,  HI.  62611.  Ap- 
plicant's representative:  George  B.  Gil- 
lespie. 217  South  Seventh  Street.  Spring- 
field, Hi.  62701.  Authority  sought  to  op- 
erate  as   a   contract  carrier,   by   motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Lumber,  plj'wood,  wood  shingles, 
and  timbers,  both  surfaced  or  rougli,  un- 
treated or  pressure  treated  with  chemi- 
cals to  prevent  attack  by  fungi  and  in- 
sects, or  to  render  the  material  fire-re- 
tardant;    (2)    wooden   posts,   poles,    and 
piling,  untreated  or  pressure  treated  witft 
chemicals  to  prevent  fungi  and  insect  atv 
tack,  or  to  render  the  material  fire-p-' 
tardant;     (3)    rough    native    harrfwfJod, 
rough   surfaced,   kiln   dried;    (4)    green 
lumber;     and     (5)     wood    chips,    from 
Beardstown.  HI.,  to  points  In  Indiana. 
Iowa,  Kentucky,  and  Missouri,  for  the 
accounts  of  Casswood  Treated  Products 
Co.,   Beardstown.   111.,   and   Beardstown 
Hardwood  Manufacturing.  Inc..  Beards- 
town. m.,  for  180  days.  Supporting  ship- 
pers: Guy  Kocar.  general  manager  and 
assistant    secretary,    Casswood    Tieated 
I»roducts  Co.,  Arenz\Hle  Road,  Beards- 
town, HI.  62618  and  John  H.  Flood,  pres- 
ident. Beardstown  Hardwood  Manufac- 
turing.  Inc..    Arenzville   Road.    Beards- 
town, ni.  62618.  Send  protests  to:  Harold 
C.  Jolliff,  district  supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 518  Leland  Office  Building,  527 
East    Capitol    Avenue,    Springfield,    HI. 
62701. 
By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  DOC.T3-6771  Piled  4-6-73;8:4S  am] 

SMALL  BUSINESS  ADMINISTRATION 

[License  No.  06/06-0162] 

GULF  INVESTMENT  CORP. 

Notice  of  Issuance  of  License  To  Operate 
as  a  Small  Business  Investment  Company 

On  January  31,  1973,  a  notice  was 
published  in  the  Feder.\l  Register  (38 
FR  3018)  stating  that  Gulf  Investment 
Corp..  If5  East  Van  Buren  Street.  Har- 
lingen,  Tex.  78550,  had  filed  an  applica- 
tion with  the  Small  Business  Adminis- 
tration iSBA),  pursuant  to  §107.102  of 
the  SBA  rules  aaid  regulations  govern- 
ing small  business  investment  compa- 
nies (13  CFR  107.102  (1972))  lor  a  license 
to  operate  as  a  small  business  invest- 
ment company  (SBIC) . 

Interested  parties  were  given  to  the 
clo.se  of  business  February  15,  1973.  to 
submit  their  written  comments  to  SBA. 

Notice  is  hereby  given  that,  ha\ing 
considered  the  application  and  all  other 
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pertinent  Information,  SBA  has  Issued 
license  No.  06/06-0162  to  Gulf  Invest- 
ment Corp.,  pursuant  to  section  301(c) 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended. 
Dated  March  30, 1973. 

Davto  a.  Wollard. 
Associate  Administrator 
for  Finance  and  Investment. 

IFTl  Doc.73-«717  Filed  4-«-73;8:46  am] 


[License  No.  01/01-0018] 

MASSACHUSETTS  CAPfTAL  CORP. 

Notice  of  nnng  of  Application  ♦o' J^P*;®' 
of  Control  of  Licensed  Small  Business 
Investment  Company 

NoUce  Is  hereby  given  that  an  appUca- 
tlon  has  been  filed  with  the  Small  Busi- 
ness Administration  (SBA)  pursuant  to 
S 107  701  of  SEA'S  rules  and  regidationa 
(13  CPR  107.701  (1972)  lor  M)proval  of 
transfer  of  control  of  Massachusetts 
Capital  Corp.  (SBIC),  1  Boston  Place, 
Boston.  Mass.  02108.  a  Federal  licensee 
under  the  Small  Business  Inv«tment 
Act  of  1958,  as  amended,  the  act) ,  Ucense 
No.  01/01-0018. 

Massachusetts  Capital  Corp.  was  U- 
censed  on  Jvme  12.  1961.  with  paid-in 
capital  and  surplus  of  $175,500  wlilch 
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had  been  subsequently  Increased  to 
$650,437.  The  SBiC  has  68,400  shares  of 
common  stock  Issued  and  outstanding 
which  are  100  percent  owned  by  Kane 
Financial  Corp.  Kane  Financial  Corp.  is 
owned  by  CNA  Financial  Corp. 

Burley.  Harkins  L  Funk,  Inc.  (BHF) , 
a  Massachusetts  corporation  engaged  in 
management  consulting,  proposes  to  ac- 
quire 10  percent  of  the  SBIC's  stock.  CBC 
Investment,  Inc.  (CBC),  a  proposed 
Massachusetts  corporation  to  be  formed 
and  owned  by  Connecticut  Bancshares 
Corp..  a  one-bank  holding  company,  pro- 
poses to  acquire  10  percent  of  the  SBIC's 
stock.  Ralph  and  Prances  Hoagland  m. 
Individuals,  proposes  to  acquire  the  re- 
maining 80  percent  of  the  SBIC's  stock. 
BHP  and  CBC  pn^xjses  to  form  a 
Massachusetts  business  partnership.  CBC 
Advisory  Partners  (Advisory) .  and  trans- 
fer their  Tespectlve  SBiC  stocks  to  Ad- 
visory. Advisory  will  serve  as  investment 
advisor  to  the  licensee. 

The  proposed  officers  and  directors  of 
the  licensee  are  as  follows: 

Name  Title 

Maurice  Wiener Chairman    of    bo&rd 

and  directed'. 
David  O.  Punk President  and   direc- 
tor. 

David  V.  Harklna Vice    president    and 

director. 


Name 
Lee  Gray 

William  D.  Clementa-. 
Ralpb  P.  Hoagland  m. 
John  A.  Bennlng 


Title 
Vice  president. 
Vice  president. 
Vice  president. 
Vice     president 

el«rk. 
Treasurer. 
Director. 
Dlrect<w. 


and 


Samuel  Robinson  n_. 
Peter  R.  Townaend — 
Prances    Molly    Hoag- 
land. 

Matters  Involved  In  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character  of 
the  proposed  new  owners,  and  the  prob- 
ability of  successful  operation  of  the 
company  under  their  control  and  man- 
agement In  accordance  with  the  act  and 
regulations. 

Notice  Is  further  given  that  any  inter- 
ested person  may  submit  their  comments 
on  the  proposed  transfer  of  control  to  the 
Associate  Administrator.  1441  L  Street 
NW,  Washington,  D.C.  20416,  within  10 
days  after  the  date  of  publication  of  this 

notice. 

A  similar  notice  shall  be  published  in  a 
newspaper    of    general    circulation    in 
Boston,  Mass. 
Dated  March  29, 1973. 

DAvm  A.  Wollard, 
Associate  Administrator  for 
Finance  and  Investment. 

[PR  Doc.73-e718  Filed  4-«-73;8:46  am] 
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PART  I  \^^^J^ 
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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

NATIONAL  COMMISSION  ON  INDUSTRIAL  PEACE— Exec 
utive  order ^ 

REVENUE  SHARING— Treasury  Dept.  regulations  for  the 
payment  of  entitlements  to  State  and  local  governments; 
effective   4-5-73 ^^^^ 

VIOLET  MEAT  GRADING  DYE— 

FDA  bans  FD  &  C  Violet  No.  1;  effective  4-10-73  9077 

USDA  ends  use  of  Violet  No.  1;  effective  4-10-73  9088 

DDT — EPA  requires  registration  of  products  moved  intra-         ^^ 
State;  effective  4-10-73 ^°®^ 

ELECTRIC  POWER  LINES — AEG  receives  petitions  from 
environmental  groups  regarding  disposition  of  rights  of- 
way  applications 

PIPELINE  SAFETY — DoT  broadens  definition  of  "service 

line";   effective  5-10-73 ^^^ 

OIL  IMPORTS — Interior  Dept.  proposes  extension  of  al- 
lowed processing  time;  comments  by  5-10-73  9091 

CUBAN  REFUGEE  PROGRAM— HEW  proposes  phase  out 

of  reimbursement  to  States,  comments  by  5-10-73  9103 

FOOD  FOR  SCHOOL  SERVICE  PROGRAMS — USDA  appor- 
tioned amount  of  cash  compensation  to  States        9101 

OCCUPATIONAL  SAFETY  AND  HEALTH— Labor  Dept.  re- 
volves standard  requiring  retiring  rooms  for  women; 
effective    4-10-73      ^078 

PASSENGER  VESSELS — Coast  Guard  eliminates  require- 
ments for  disclosure  of  construction  details  in  certain 
cases,  effective  5-11-73  -      9081 

WOOL  AND  MOHAIR — 

USDA  sets  1972  wool  price  support  payments;  effec- 
tive 4-10-73  9075 

USDA  to  make  no  payments  on  1972  mohair;  effective 
4-10-73  9075 

ANTIDUMPING— 

Treasury  Dept.  to  investigate  sponge  iron  powders  from 

Canada   .        9094 

Treasury   Dept.   finds  stainless   steel   wire   rods   from 
France  being  sold  of  less  than  fair  value   9094 

(Continued  inside) 
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ADVANCES  AND  DISCOUNTS  BY  FEDERAL  RESERVE 
BANKS — FRS  amendment  to  improve  ability  of  banks  to 
meet  seasonal  credit  needs;  effective  4-19-73 

NATIONAL  REGISTER  OF  HISTORIC  PLACES— Interior 
Dept.  additions,  deletions,  and  corrections  to  list 

MEETINGS — 

Interior  Dept.:  Gen'l.  Technical  Advisory  Committee  of 
the  Office  of  Coal  Research,  5-8-73 
Advisory  Board  and  Nafi  Parks,  Historic  Sites,  Build- 
ings, and  Monuments,  4-16  to  4—18-73 

HEW:  Nat'l.  Advisory  Council  on  Comprehensive  Health 
Planning  Programs,  4-25  and  4-26-73 


9076 
9095 

9098 
9098 
9103 


DoD:  Military  Airlift  Committee  of  the  Nat'l.  Defense 

Transportation  Assoc.,  5-3  and  5-4-73         9094 

EPA:     PAX    Company     Arsenic    Advisory     Committee, 

4-27-73 9115 

Treasury  Dept.:  Comptroller  of  the  Currency's  Regional 
Advisory  Committee  on  Banking  Policies  and  Practices 

of  the  Fourth  Nat'l.  Bank  Region,  4-27-73 9094 

AEC:  Advisory  Committee  on  Reactor  Safeguards,  Sub- 
committee on  Zion  Units  1  and  2.  4-21-73     9103 

CANCELED    MEETING — USDA:     Salmon     River    Advisory 
Committee,  4-26-73 9102 
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Presidential  Documents 


Title  3— The  President 

EXECUTIVE  ORDER  11710 

National  Coniniission  for  Industrial  Peace 

By  virtue  of  the  authority  vested  in  me  as,  President  of  the  United 
States  and  pursuant  to  the  Economic  StabiHzation  Act  of  1970,  as 
amended,  the  Federal  Advisory  Committee  Act,  and  section  301  of  title  3 
of  the  United  States  Clode,  it  is  hereliy  ordered  as  follows: 

Section  1.  There  is  hereby  established  a  National  Commission  for 
Industrial  Peace  (hereinafter  referred  to  as  the  Commission). 

Sec.  2.  The  Commission  shall  consist  of  a  C^haimian  to  be  appointed 
bv  the  President,  and  such  members  representing  lalxjr,  management, 
and  the  public  at  large  as  the  President  may,  froin  time  to  time,  appoint. 

.Sec.  3.  (a)  The  Commission  shall  explore  methods  Ijy  which  lal)or 
and  management  may  best  reconcile  their  differences  through  the  collec- 
tive bargiiining  process  consistent  with  the  public  interest  in  the  outcome 
of  negotiations;  investigate  means  liy  wfiich  the  Government  may  lie 
most  helpful  in  achieving  this  goal;  encourage  labor  and  management 
representatives  in  particular  industries  or  sectors  to  develop  and  imple- 
ment procedures  to  facilitate  resolution  of  disputes  and  constructive 
bargaining  in  the  public  interest;  and  make  recommendations  to  the 
President  concerning  these  and  related  matters. 

(b)  The  Commission  shall  establish  additional  labor-management-' 
public  advisory  panels  with  respect  to  particular  sectors  of  the  economy 
to  provide  special  expertise  to  the  Commission  and  to  develop  programs 
in  these  particular  sectors. 

(c)  The  Commission  shall  convene  at  the  call  of  the  Chairman  or 
the  President  or  the  President's  designee. 

Sec.  4.  The  Department  of  Labor,  tlie  Department  of  Commerce,  and 
the  Cost  of  Living  Council,  to  the  extent  permitted  by  law,  shall  provide 
support  and  technical  assistance  for  the  Commission;  and  the  Depart- 
ment of  Labor  shall  perform  such  other  functions  with  respect  to  the 
Commission  as  may  be  required  by  the  provisions  of  the  Federal  Advisory- 
Committee  Act  (Pul)lic  Law  92-463;  86  Stat.  770). 

Sec.  5.  To  assist  the  Commission,  the  Secretary  of  Labor,  the  Secretary 
of  Commerce,  the  Chairman  and  the  Director  of  the  Cost  of  Living 
Council,  and  the  Director  of  the  Federal  Mediation  and  Conciliation 
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THE  PRESIDENT 

Service  shall  be  ex  officio  members  available  to  the  Commission  for 
advice  and  consultation. 

Sec  6.  The  President's  Advisory  Committee  on  Labor-Management 
Policy  is  hereby  abolished  aiid  Executive  Order  No.  10918  of  Febru- 
ary 1 6,  1 96 1 ,  is  revoked.         L^ 


^:^zV'^A— 


The  White  House, 

AprU  4,  1973. 

[FR  Doc.73-7019  FUed  4-9-73;ll:0l  am] 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  conUins  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER   issue  of  each   month.  ^  , 


Title  5 — ^Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Treasury  Department 

Section  213.3305  is  amended  to  reflect 
the  following  title  change:  from  one 
Legislative  Liaison  Officer  to  one  StafF 
Assistant  to  the  Assistant  to  the  Secre- 
tary for  Legislative  Affairs. 

Effective  on  AprU  10,  1973,  §  213.3305 
(a)  (33)  is  amended  as  set  out  below. 

§  213.3305      Treasury  Department. 

(a)  Office  of  the  Secretary.  •  •   • 
(33)    One  Staff  Assistant  to  the  As- 
sistant to  the  Secretary  for  Legislative 
Affairs.  | 

•  •  •  •  • 

(5  use.  sees.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Cfvil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-6848  FUed  4-9-73;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Treasury  Department;  Correction 

In  the  Federal  Register  of  April  2, 
1973,  (FR  Doc.  73-6242)  appearing  on 
page  8448,  a  new  paragraph  (a)  (41)  was 
erroneously  added  to  §  213.3305,  it  should 
appear  as  paragraph  (a)  (43)  as  set  out 
below. 
§213.3305      Treasury  Department. 

(a)    Office  of  the  Secretary.  *   *   * 
(43)   One  Confidential  Assistant  to  the 
Deputy    Assistant    Secretary    (Enforce- 
ment,   Tariff    and    Trade    Affairs,    and 
Operations). 

(5  U.SC.  sees.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-6849  Filed  4-9-73;8:45  am] 


<_;~<'^ 


Marlieting  and  Consumer  Services  is  ex- 
cepted under  schedule  C. 

Effective  April  10,  1973,  5  213.3313(a) 
(32)  is  added  as  set  out  below. 
§  213.3313      Department  of  Agriculture. 
(a)  Offfice  of  the  Secretary.  •  •  "* 
(32)   One    Private    Secretary    to    the 
Deputy  Assistant  Secretary  for  Market- 
ing and  Consumer  Services. 

»  •  •  •  ♦ 

(5  use.  sees.  3301,  3302.  E.O.  10577;  3  CFR 
1954   58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-6844  Piled  4-9-73;8:45  am] 


PART  213 — EXCEPTED  SERVICE 

Department  of  Agriculture 

Section  213.3313  Is  amended  to  show 

that  one  position  of  Private  Secretary 

to  the  Deputy  Assistant  Secretary  for 


PART  213— EXCEPTED  SERVICE 
Environmental  Protection  Agency 

Section  213.3318  is  amended  to  show 
that  one  position  of  Program  Advisor  to 
the  Special  Assistant  to  the  Assistant 
Administrator  for  Planning  and  Manage- 
ment is  excepted  under  schedule  C. 

Effective  April  10,  1973,  §  213.3318(h) 
(2)  is  added  as  set  out  below. 

§  213.3318      Environmental        Protection 
Agency. 
•  •  •  •  • 

(h)  Office  of  the  Assistant  Adminis- 
trator for  Planning  and  Manage- 
ment. •   •   • 

(2)  One  Program  Advisor  tp  the  Spe- 
cial Assistant  to  the  Assistant  Adminis- 
trator. 

(5  U.S.C.  sees.  3301,  3302,  E.O.   10577;   3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-6845  FUed  4-9-73;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Small  Business  Administration 

Section  213.3332  Is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Executive  Assistant  to  the  Adminis- 
trator is  excepted  under  schedule  C. 

Effective  April  10.  1973,  J  213.3332(U) 
Is  added  as  set  out  below. 


§  213.3332      Small   Business   Adniinis-lra- 
tion. 

•  •  •  *  • 

(u)   One  Special  Assistant  to  the  Ex- 
ecutive Assistant  to  the  Administrator. 

(5  U.S.C.  sees.  3301.  3302.  E.O.  10577;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-6850  FUed  4-9-73; 8: 45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  reflect 
the  following  title  change:  from  Execu- 
tive Secretary  to  Private  Secretary  to  the 
Secretary  (Counselor  to  the  President  for 
Community  Development) . 

Effective  April  10.  1973.  §  213.3384(a) 
(7)  is  amended  as  set  out  below. 

§  213.3384      Department  of  Hou-^ing  and 
Urban  Development. 

(a)    Office  of  the  Secretary.  •   •    » 
(7)  One  Private  Secretary  to  the  Sec- 
retary  (Counselor  to  the  President  for 
Community  Development) . 


(5  U.S.C.  sees.  3301,  3302,  E  O.   10577; 
1954-58  Comp.  p.  218) 


3  CFR 


United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc. 73-6846  FUed  4-9-73:8:45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  Is  amended  to  show 
that  one  position  of  Private  Secretary  to 
the  Special  Advisor  to  the  Secretary 
(Counselor  to  the  President  for  Commu- 
nity Development)  is  excepted  under 
schedule  C. 

Effective  April  10,  1973,  §  213.3384(a) 
(45)  is  added  as  set  out  below. 

§  213.3384      Department  of  Housing  and 
Urban  Development. 

(a)   Offfice  of  the  Secretary.  •   •   • 
(45)  One  private  secretary  to  the  Spe- 
cial Advisor  to  the  Secretary  (Counselor 
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to   the   President   for   Community   De- 
velopment ) . 

«  •  •  •  • 

(5  VSC.  sees.  3301.  3302.  E  O.  10577;  3  CPR 
1954-58  Comp.  p.  218) 

UNriED  States  Crvn.  Serv- 
icK  Commission. 
[seal]         James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc  73  6847   Filed  4-9-73;8;45   am] 

Title  7 — Agriculture 

CHAPTER  I — AGRICULTURAL  MARKET- 
ING SERVICE  (STANDARDS,  INSPEC- 
TIONS, MARKETING  PRACTICES),  DE- 
PARTMENT OF  AGRICULTURE 

PART  68 — REGULATIONS  AND  STAND- 
ARDS FOR  INSPECTION  AND  CERTIFI- 
CATION OF  CERTAIN  AGRICULTURAL 
COMMODITIES  AND  PRODUCTS 
THEREOF 

Fees  and  Charges  for  Federal  Rice 
Inspection  Services 

The  Agricultural  Marketing  Act  of 
1946  provides  for  the  collection  of  fees 
equal  as  nearly  as  may  be  to  the  cost  of 
the  inspection  services  rendered  under 
its  provisions.  This  amendment  adjusts 
the  hourly  rate  for  Federal  rice  inspec- 
tion service  charged  by  the  hour  under 
§  68.42c  from  $12  to  $14.40  per  hour  and 
makes  corresponding  changes  in  the  fee 
per  100  pounds,  the  minimum  fee  for 
appeal  and  original  lot  inspections,  and 
the  fee  per  sample  for  sample  inspec- 
tions. The  changes  are  necessary  due  to 
recent  general  salary  increases  to  Fed- 
eral employees  and  increases  in  other 
costs. 

The  adjustments  in  the  fees  and 
charges  include: 

ill  An  increase  In  the  lot  inspection 
fee  per  100  pounds  for  sampling  and 
inspection  for  quality  from  <ai  $0.0175 
to  $0.02  for  packaged  or  bulk  rice 
at  re.st.  or  bulk  rice  during  movement  to 
or  from  a  waterbome  or  land  carrier; 
(bi  SO. 02  to  $0,025  for  packaged  rice  dur- 
ing packaging  or  movement  to  or  from 
a  waterbome  carrier,  and  'c>  $0.0225 
to  50.0275  for  packaged  rice  during  pack- 
aging or  movement  to  or  from  a  land 
carrier. 

(2i  An  increase  in  the  lot  inspection 
fee  per  100  pounds  for  sampling  and 
inspection  for  quality  when  performed 
with  certain  special  inspection  services 
from  $0.02.  $0.0225.  $0  025.  and  $0.0275 
to  $0,025.  $0.0257.  $0.03.  and  $0.0325.  de- 
pending on  the  ser\ice  requested. 

( 3  I  An  increase  in  the  lost  inspection 
fee  per  $100  pounds  for  sampling  and  in- 
spection for  origin  from  $0.01  to  $0.0125. 
'4)  An  increase  in  the  fees  per  sam- 
ple for  sample  inspection  and  the  mini- 
mum fee  per  lot  for  lot  inspections  from 
$3.  $5.  and  $6.  to  $3.60.  $6.  and  $7.20  for 
milled,  brown  rice  for  processing  and 
rough  rice,  respectively. 

<^^>  An  increase  in  the  hourly  rate 
from  $12  to  $14.40  per  hour. 

Pursiiant  to  the  authority  of  sections 
203  and  205  of  the  Agricultural  Market- 
ing Act  of  1946,  as  amended   (7  U.S.C. 


RULES  AND   REGULATIONS 

1622,  1624),  §  68.42c  Is  amended  to  read 
as  follows: 

§  68.42c      Fe«*   and   rliarge*   for   Federal 
rice  inspection  ser>  ices. 

The  following  fees  and  charges  apply 

to  the  Federal  rice  inspection  services 

specified  below : 

Fee  or 

Service  charge 

(a)  Appeal  Inspection: 

(1)  Inspection  for  quality' — the 
applicable  fees  or  charges 
which  would  be  assessed  If 
the  Inspection  were  not  an 
appeal. 

(i)  Basis  original  sample.  See 
paragraphs  (b)  and  (e)  of  this 
section. 

(11)  Basis  new  sample.  See  para- 
graphs (b).  (d),  and  (g)  of 
this  section. 

(2)  Special  Inspection  services  per 
lot.  See  paragraphs  (b),  (f), 
and  (g)  of  this  section. 

note:  No  fees  or  charges  shall  be  as- 
sessed if  it  is  found  that  there  was 
a  material  error  In  the  Inspection 
from  which  an  appeal  Is  taken. 

(b)  Extra  copies  of  certificates:   Per 

copy   $1.00 

(c)  Interpretive    line    samples:     Per 

set    50.00 

Note:    These   interpretive   line   sam- 
,    pies   Illustrate   the   lower   limit   for 
milling    degrees    only.    Interpretive 
line  samples  are  available  for  exam- 
ination  at,   or   may   be    purchased 
from,  the  Grain  Inspection  Branch, 
Grain    DivLsion,    Agricultural    Mar- 
keting Service.  U.S.  Department  of 
Agriculture.    6525    Belcrest    Road. 
Hyattsville.    MD    20782.    Interpre- 
tive line  samples  are  also  available 
for    examination    at    selected    field 
offices  of  the  Grain  Division    A  list 
of    these    field    offices    may    be    ob- 
tained from  the  above  address, 
(d)   Original  lot  inspection: 
(1)    For    sampling    and    inspect  ion 
for    quality  '    and    special     in- 
spection services,  not  provided 
for      in      subparagraphs      (2). 
(3).    and     (4)     of    this    para- 
graph, which  can  be  performed 
at    no   additional    cost    to   the 
Grain        Division  ' ' — per        100 
pounds: 

(I)  Packaged    or    bulk    rice    at 

rest 0.0200 

(II)  Bulk  rice  during  movement 
to    or    from    a    waterbome    or 

land  carrier 0.0200 

(III)  Packaged  rice  during  pack- 
aging or  movement  to  or  from 

a  waterbome   carrier 0.0250 

(iv)    Packaged  rice  during  pack- 
aging   or    movement   to   or   from 

a  land  carrier 0.0275 

(2)  For  sampling  and  Inspection 
for  quality  '  when  performed 
concurrently  with  observation 
of  loading  and  special  Inspec- 
tion services,  not  provided  for 
In  subparagraphs  (3)  and  (4) 
of  this  paragraph,  which  can  be 
performed  at  no  additional  cost 
to  the  Grain  Division  ' ' — per 
100  pounds:  Bulk  rice  during 
movement  to  or  from  a  water- 
borne  or  land  carrier 0.0350 

(3)  For  sampling  and  Inspection 
for  quality '  when  performed 
concurrently  with  checkwelgh- 
Ing.   checkcountlng.   or  condl- 

See  footnotes  at  end  of  table. 


Fee  or 
Service  charge 

tton  examination  —  whether 
singly  or  combined;  and  special 
Inspection  services,  not  pro- 
vided for  in  subparagraphs  (2) 
and  (4)  of  this  paragraph, 
which  can  be  performed  at  no 
additional  cost  to  the  Grain 
Division  ' ' — per  100  pounds: 

(1)   Packaged  rice  at  rest $0  0250 

( it )  Packaged  rice  during  packag- 
ing or  movement  to  or  from  a 

waterbome  cairler 0  0275 

(111)  Packaged  rice  during  pack- 
aging or  movement  to  or  from  a 
land  carrier 0  0300 

(4)  For  sampling  and  inspection 
for  quality  '  when  performed 
concurrently  with  checkwelgh- 
Ing  and  checkloadlng  or  check- 
loading  only:  and  special  In- 
spection services,  not  provided 
for  in  subparagraphs  (2)  and 
(3)  of  this  paragraph,  which 
can  be  performed  at  no  addi- 
tional co6t  to  the  Grain  Divi- 
sion ■ ' — per  100  pounds: 

(I)  Packaged  rice  during  pack- 
aging or  movement  to  or  from 

a  waterbome  carrier 0.0300 

(II)  Packaged  rice  during  pack- 
aging or  movement  to  or  from 

a  land  carrier 0.  0325 

(5)  For    sampling    and    inspection 

for  origin  per  lOO  pound;; 0.  0125 

(6)  For  sampling  and  Inspection 
for  origin  when  performed  con- 
currently with  sampling  and  In- 
spection for  quality  >  per  lot 1.50 

(7)  Minimum  fe«  per  lot: 

(I)  Rough  rice 7.20 

(II)  Brown  rice  for  processing 6.00 

(Hi)   Milled  rice 3.60 

(e)  Sample  Inspection: 

(1)  Inspection      for      quality"      per 
sample: 

ri)    Rough  rice 7.20 

(II)  Brown  rice  for  processing 6.00 

(III)  Milled  rice 3.60 

(2)  Factor   analysis   for   any   single 
factor:    Per   factor 2  00 

(f)  Special  inspection  services:  In- 
cludes, but  Is  not  limited  to. 
checkcountlng.  checkloadlng,  check- 
weighing,  condition  examination, 
facility  examination,  observing  fu- 
migation, observing  loading  or  xin- 
loadlng  and  stowage  or  carrier 
examination — per    man-hour 14  40 

Note:  Only  one  fee  will  be  charged 
for  special  Inspection  ser^-lces  per 
man-hour  —  whether  performed 
singly  or  concurrently. 

(g)  Standby  time:  Per  man-hour 14.40 

» Includes  kind,  class,  grade,  factor  analy- 
ses, equal  to  type,  milling  yield,  or  any  other 
quality  designation  as  denned  In  the  rice 
standards  or  instructions — whether  .singly  or 
combined,  except  as  provided  for  In  para- 
graph (e). 

"  Weights  for  billing  purposes  shall  be 
based  on  weight  tickets,  or  weight  certifi- 
cates. If  available:  otherwise,  on  the  marked 
capacity  of  the  carrier  or  container. 

'  No  extra  charge  will  be  asses.sed  for  spe- 
cial Inspection  services  performed  within  a 
combined  total  of  one  hour  before  and  after 
an  inspection  for  quality:  Provided,  That 
only  one  hour  shall  be  allowed  per  call  out 
or  Inspection  visit. 

The  need  for  Increases  In  the  fees  for 
services  and  the  amount  thereof  are  de- 
pendent upon  facts  within  the  knowledge 
of  the  Agricultural  Marketing  Service. 
Therefore,    under   the   provisions   of   5 
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U.S.C.  553,  It  Is  found  that  notice  and 
other  public  procedures  with  respect  to 
this  amendment  are  Impractical  and  xm- 
necessary. 

This  amendment  shall  become  effective 
April  29,  1973,  \yith  respect  to  all  Federal 
rice  Inspection  services  performed  on 
and  after  that  date. 

(Sees.  203.  205.  60  Stat.  1087,  1090,  as 
amended:  7  U.S.C.  1622,  1624;  37  FR  28468 
and  28476) 

Done  at  Washington,  D.C.,  on  April  4, 

1973. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 
[FR  Doc.73-6886  FUed  4-9-73;8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Orange  Regulation  71,  Amdt.  9] 

PART  905 — ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS  GROWN 
IN  FLORIDA 

Limitation  of  Shipments 

This  amendment  lowers  the  minimum 
grade  requirements  on  the  handling  of 
Murcott  Honey  oranges,  grown  in  the 
production  area  in  Florida.  A  determina- 
tion as  to  the  need  for  less  restrictive 
requirements  on  shipments  of  Murcott 
Honey  oranges  was  based  upon  all  avsdl- 
able  information  on  market  prices  for 
oranges,  level  of  supplies  on  hand  at  the 
principal  markets,  condition  and  remain- 
ing supply  of  regulated  varitles  In  the 
production  area. 

Findings. —  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  905,  as  amended  (7  CFR  Part 
905) .  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  of  Murcott  Honey 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  recommendation  by  the 
Growers  Administrative  Committee  for 
less  restrictive  grade  limitations  on  fresh 
shipments  of  Murcott  Honey  oranges  Is 
consistent  with  the  external  appearance 
and  remaining  supply  of  such  oranges  in 
the  production  area  and  the  current  and 
prospective  demand  for  such  fruit  by 
fresh  market  outlets. 

(3)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553)   because  the  time  Intervening  be- 
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tween  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  In  order  to 
effectuate  the  declared  policy  of  the  act 
is  InsuflBcient;  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
Murcott  Honey  oranges  grown  in  Florida. 
Order. — The  provisions  of  paragraph 
(a)(7)  of  §905.545  (Orange  Regiilation 
71-  37  FR  21799,  24432,  25036,  27619. 
28606;  38  FR  3396,  4569,  7565,  8169)  are 
amended  to  read  as  follows : 

§905.545      Orange  Regulation  71. 

(a)    •   •   • 

(7)  Any  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.S.  No.  2; 

«  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  VS.C. 
601-«74) 

Dated  April  5, 1973,  to  become  effective 
April  6,  1973. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 
[PR  Doc .73-6887  FUed  4-9-73;8:45  am] 
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Effective  date. — This  amendment  shall 
become  effective  AprU  10,  1973.  The  an- 
nouncement that  no  payments  will  be 
made  on  mohair  marketed  by  producers 
In  the  1972  marketing  year  is  in  accord- 
ance with  the  formula  published  March 
25,  1971,  in  §  1468.8  (36  FR  5578).  Since 
there  is  no  latitude  for  making  payments, 
a  delay  in  the  effective  date  of  this 
amendment  would  only  delay  the  an- 
nouncement. It  is,  therefore,  found  that 
compliance  with  the  notice  of  proposed 
rulemaking  and  public  participation  pro- 
cedure is  unnecessary  and  impracticable. 

Signed     at     Washington,     D.C., 
April  4,  1973. 


/ 


on 


CHAPTER  XIV — COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER   B— LOANS,    PURCHASES,   AND 
OTHER  OPERATIONS 

[Amdt  2] 

PART  1468— MOHAIR 

Subpart — Payment  Program  for  Mohair 
(1971-73) 

No  Payments  for  1972  MARKEirNC  Year 

This  amendment  is  Issued  to  include 
in  the  regiilations  a  statement  that  no 
payments  will  be  made  on  mohair  sold 
by  producers  during  the  calendar  year 
1972  because  the  average  price  received 
by  producers  who  marketed  mohair  dur- 
ing 1972  exceeded  the  support  level  of 
80.2  cents  a  pound.  Since  mohair  pro- 
ducers received  more  than  the  support 
level  in  the  marketplace  from  1972  sales. 
Commodity  Credit  Corporation  will  not 
make  supplemental  payments. 

The  regulations  Issued  by  Commodity 
Credit  Corporation  containing  the  re- 
quirements with  respect  to  the  payment 
program  for  mohair  for  the  1971,  1972, 
and  1973  marketing  years,  as  amended 
(36  FR  5577;  37  FR  6994),  are  further 
amended  by  adding  the  following  new 
paragraph  (c)  at  the  end  of  §  1468.8: 


Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[  FR  Doc  .73-6885  Filed  4-9-73 ;  8 :  45  am ) 


§  1468.8      Rate  of  payment. 

«  •  «  •  • 

(c)  No  payments  will  be  made  on 
mohair  sold  in  the  1972  marketing  year 
because  the  national  average  price  of 
81.4  cents  a  pound,  grease  basis,  received 
by  producers  for  mohair  marketed  dur- 
ing that  year  exceeded  the  support  price 
of  80.2  cents  a  pound  (§  1468.3). 

(Sec.  4.  62  Stat.  1070;  sec.  5,  62  Stat.  1072; 
sees.  702-708.  68  Stat.  910-912.  as  amended; 
sees.  401-403,  72  Stat.  994-995;  sec.  151,  75 
Stat.  306;  sec.  201.  79  Stat.  1188,  82  Stat. 
996;  sec.  301.  84  Stat.  1362;  16  U.S.C.  714b, 
714c,  7  U.8.C.  1781-1787,  ae  amended) 


[Amdt.  3] 
PART   1472— WOOL 

Subpart — Payment  Programs  for  Shorn 
Wool  and  Unshorn  Lambs  (Pulled  Wool) 
(1971-73) 

Payment  and  Deductions  Rates  for  1972 
Marketing  Year 

This  amendment  includes  in  the  regu- 
lations the  payment  and  deduction  rates 
applicable  to  shorn  wool  and  unshorn 
lambs  sold  by  producers  during  the  cal- 
endar year  1972.  With  these  rates 
producers  can  determine  the  amount 
of  payments  earned  on  their  1972 
marketings. 

The  regulations  issued  by  Commodity 
Credit  Corporation  containing  the  re- 
quirements with  respect  to  the  payment 
program  for  shorn  wool  and  unshorn 
lambs  (pulled  wool)  for  1971,  1972,  and 
1973  marketing  years,  as  amended  (36 
FR  3884,  6561,  8136;  37  FR  6994),  are 
further  amended  as  follows : 

1.  Section  1472.1305  is  amended  by 
adding  the  following  new  paragraph  (d) : 

§1472.1305     Price  support  payments. 

•  »  •  •  • 

(d)  1972  Marketing  year. — The  na- 
tional average  price  received  by  pro- 
ducers for  shorn  wool  marketed  during 
the  1972  marketing  year  was  35  cents  a 
pound,  grease  basis,  which  was  37  cents 
a  pound  below  the  price  support  level 
of  72  cents  for  that  year.  Therefore,  the 
rate  of  payment  for  the  1972  marketing 
year  is  105.7  percent. 

2.  Section  1472.1321  is  amended  by 
adding  the  following  new  paragraph  (d) : 

§  1472.1321      Price  support  payments. 

*  *  •  *  • 

(d)  1792  marketing  year.— The  rate 
of  payment  (JlTunshom  lambs  sold  dur- 
ing the  1972  marketing  year  is  $1.48  per 
hundredweight  of  live  lambs  based  on 
a  difference  of  37  cents  a  pound  between 
the  price-support  level  of  72  cents  and 
the  national  average  price  of  35  cents  a 
pound  received  by  producers  for  shorn 
wool  during  the  1972  marketing  year 
(§  1472.1305(dO. 

3.  Section  1472.1346  Is  amended  by 
adding  the  following  new  paragraph  (c) : 
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§  1472.1346     Dedvction*  for  promotMn. 

•  •  •  •  • 

(c)  For  the  1972  marketing  year,  a 
deduction  will  be  made  from  eacb  shorn 
wool  payment  at  the  rate  of  1.5  cents  a 
pound  of  wool,  grease  basis,  and  from 
each  unshorn  lamb  pa3rment  at  the  rate 
of  7.5  cents  per  hundredweight  of  live 
lambs.  Those  funds  will  be  used  to 
finance  the  sulvertising  and  sales  promo- 
tion program  approved  by  the  Depart- 
ment of  Agriculture  pursuant  to  section 
708  of  the  National  Wool  Act  of  1954.  as 
amended. 

(Sec.  4.  62  Stat.  1070;  sec.  5,  62  Stat.  1072. 
sees.  702-708,  68  Stat.  910-912.  as  amended; 
sees  401-403.  72  Stat.  i»4-095;  sec.  151,  75 
Stat  306;  sec.  301,  7»  Stat.  1188.  82  Stat.  996; 
sec.  301.  84  Stat.  1362;  15  U.S.C.  714b,  714c, 
7  CSC.  1781-1787,  as  amended) 

Effective  date. — This  amendment  shall 
become  effective  April  10.  1973.  The  pay- 
ment rates  announced  by  this  amend- 
ment are  in  accordance  with  the  for- 
mulas published  March  2,  1971,  in 
§J  1472.1305(b)  (36  FR  3886)  and  1472.- 
1321  <b)  (3«  FR  3887).  The  deduction 
rates  have  been  established  in  accord- 
ance with  the  agreen^nt  between  the 
American  Sheep  Producers  Council,  Inc.. 
and  the  Secretary  of  Agriculture  ap- 
proved by  producers  in  a  referendum 
held  June  7  through  18.  1971  (36  FR 
8337.  15764).  Since  there  is  no  latitude 
for  var>ing  rates,  a  delay  in  the  effective 
date  of  this  amendment  would  only  delay 
payments  to  producers  who  completed 
marketings  of  shorn  wool  and  imshom 
lambs  during  1972.  It  is.  therefore,  found 
that  compliance  with  the  notice  of  pro- 
posed rulemaking  and  public  participa- 
tion procedure  is  unnecessary  sind  im- 
practicable. 


Signed     at     Washington,     D.C.,     on 
AprU  4.  1973. 

Kenneth  E.  Frick. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(FR  Doc  73-6884  Filed  4-9-73:8:45  am) 

Title  12 — Banks  and  Banking 
CHAPTER  II — FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  201— EXTENSIONS  OF  CREDIT  BY 
FEDERAL   RESERVE   BANKS 

By  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on 
November  28.  1972  '37  FR.  25177).  the 
Board  proposed  a  revision  of  its  regula- 
tion relating  to  advances  and  discounts 
by  the  Federal  Reserve  Banks.  After  con- 
sideration of  all  comments  received,  the 
Board  has  adopted  a  revision  of  that 
regulation  in  the  form  of  amendments  to 
Part  201.  which  is  substantially  the  same 
as  the  revision  earlier  proposed,  but  with 
certain  technical  and  editorial  changes. 
The  revised  Regulation  will  become  ef- 
fective April  19,  1973.  The  procedure  pro- 
vided by  section  553fd)  of  Title  5,  United 
States  Code,  with  respect  to  deferment 
of  effective  date  has  not  been  followed 
because  the  amendments  relieve  restric- 
tions and  such  deferment  would  serve  no 


useful  purpose  and  might  impair  the  ef- 
fective accomplishment  of  one  of  the 
purposes  of  the  amendments. 

As  IzKlicated'  in  tbe  notice  ot  proposed 
rulemaking,  the  principal  purposes  of 
this  revision  of  the  Board's  regulation  A 
are  (1)  to  improve  the  ability  of  mem- 
ber banks  to  meet  strong  seasonal  credit 
needs  of  their  commonltles;  (2)  to  elim- 
inate certain  restrictions  with  respect 
to  the  eligibility  of  ptaper  as  collateral 
for  Federal  Reserve  credit;  and  (3)  to 
condense  and  slmidtfy  technical  provi- 
sions of  the  regulation.  Short-term  Fed- 
eral Reserve  credit  will  continue  to  be 
provided  in  accordance  with  present 
rules.  No  change  in  the  stance  of  mone- 
tary ptdicy.  in  either  the  short  or  the  long 
run.  is  intended  or  expected  to  result 
from  the  revision  of  regulation  A. 

To  implement  its  proposal,  the  Board 
has  amended  Part  201.  effective  April  19, 
1973.  by  changing  the  heading  to  read 
"Extensions  of  Credit  by  Federal  Reserve 
Banks"  and  by  changing  §§  201.0  through 

201.6  to  read  as  set  forth  below. 

By  order  of  the  Board  of  Governors. 
April  3.    1973. 

I  SEAL  I  Tynan  Smtth. 

Secretary  of  the  Board. 
Sec. 

201.1     Authority  and  scope. 
2012     General   principles. 

201.3  Advances  to  member  banks. 

201.4  Dlscovmts  for  member  banks. 
201  5     General  requirements. 

201  6     Federal  Intermediate  Credit  banks. 

201.7  Emergency  credit  for  others. 

AuTHoarrT:  12  VSC.  84.  248.  301.  330. 
343-347.  347b,  347c.  348.  349,  351.  352,  361. 
371.  372,  373.  374. 

§  201.1      .4alhorify  and  scope. 

This  part  is  issued  under  section  13 
and  other  provisions  of  the  Federal  Re- 
serve Act  and  relates  to  extensions  of 
credit  by  Federal  Reserve  Banks. 

§  201.2      General  principles. 

<a)  Accommodation  of  credit  needs  of 
individual  banks. — Extending  credit  to 
member  banks  to  accommodate  com- 
merce, industry,  and  agriculture  is  a 
principal  function  of  Reserve  Banks. 
Which  open  market  operations  and 
changes  in  member  bank  reserve  require- 
ments are  important  means  of  affecting 
the  overall  supply  of  bank  reserves,  the 
lending  function  of  the  Reserve  Banks 
is  an  effective  method  of  supplying  re- 
serves to  meet  the  particular  needs  of 
Individual  member  banks. 

cb)  Effect  on  overall  monetary  and 
credit  conditions. — The  lending  func- 
tions of  the  Federal  Reserve  System  are 
conducted  with  due  regard  to  the  basic 
objectives  of  the  Employment  Act  of 
1946  and  the  maintenance  of  a  sound 
and  orderly  financial  system.  These  basic 
objectives  are  promoted  by  influencing 
the  overall  volume  and  cost  of  credit 
through  actions  affecting  the  volume  and 
cost  of  reserves  to  member  banks.  Bor- 
rowing by  individual  member  banks,  at 
a  rate  of  interest  adjusted  from  time  to 
time  in  accordance  with  general  eco- 
nomic and  money  market  conditions,  has 
a  direct  impact  on  the  reserve  positions 


ot  the  borrowing  banlcs  and  thus  on  their 
ability  to  meet  the  needs  of  their  custom- 
ers. However,  the  effects  of  such  bor- 
rowing do  not  remain  localized  but  have 
an  important  bearing  on  overall  nM>ne- 
tary  and  credit  conditions. 

(c)  Short-term  adjustment  credit. — 
Federal  Reserve  credit  is  available  oo  a 
short-term  basis  to  a  member  bank, 
under  such  rules  as  may  be  prescribed,  to 
such  extent  as  may  be  appropriate  to 
assist  such  bank  in  meeting  temporary 
requirements  for  funds  or  to  cushion 
more  persistent  outflows  of  funds  pend- 
ing an  orderly  adjustment  of  the  bank's 
assets  and  liabilities. 

(d)  SeasoTuU  credit. — Federal  Reserve 
credit  is  available  for  longer  periods  to 
assist  a  member  bank  that  lacks  reason- 
ably reliable  access  to  national  money 
markets  in  meeting  seasonal  needs  for 
funds  arising  from  a  combination  of  ex- 
pected patterns  of  movement  in  its  de- 
posits tmd  loans.  Such  credit  will 
ordinarily  be  limited  to  the  amount  by 
which  the  member  bank's  seasonal  needs 
exceed  5  percent  of  its  average  total  de- 
posits in  the  preceding  calendar  year  and 
will  be  available  if  (1)  the  member  bank 
has  arranged  in  advance  for  such  credit 
for  the  full  period,  as  far  as  possible,  for 
which  the  credit  is  expected  to  be  re- 
quired, and  ( 2 )  the  Reserve  Bank  is  sat- 
isfied that  the  member  bank's  qualifying 
need  for  funds  is  seasonal  and  will  per- 
sist for  at  least  eight  consecutive  weeks. 
In  making  such  arrangements  for  sea- 
sonal credit,  a  Reserve  Bank  may  agree 
to  extend  such  credit  for  a  period  of  up 
to  90  days,'  subject  to  compliance  with 
applicable  requirements  of  law  at  the 
time  such  credit  is  extended.  However, 
in  the  event  that  a  member  bank's  sea- 
sonal needs  should  persist  beyond  such 
period,  the  Reserve  Bank  will  normally 
be  prepared  to  entertain  a  request  by  tlie 
member  bank  for  further  credit 
extensions  under  the  seasonal  credit 
arrangement. 

^e)  Emergency  credit  for  member 
banks. — Federal  Reserve  credit  is  avail- 
able to  assist  member  banks  in  unusual 
or  emergency  circumstances  such  as  may 
result  from  national,  regional,  or  local 
difficulties  or  from  exceptional  circum- 
stances involving  only  a  particular  mem- 
ber bank. 

(f)  Emergency  credit  for  otliers. — 
Federal  Reserve  credit  is  available  to  in- 
dividuals, partnerships,  and  corpora- 
tions that  are  not  member  banks  in 
emergency  ciixumstances  in  accordance 
with  i  201.7  if,  in  the  judgment  of  the 
Reserve  Bank  involved,  credit  is  not 
practicably  available  from  other  sources 
and  failure  to  obtain  such  credit  would 
adversely  affect  the  economy. 

ig)  Credit  for  capital  purposes. — Fed- 
eral Reserve  credit  is  not  a  substitute  for 
capital  and  ordinarily  is  not  available 
for  extended  p>eriods. 

(h)  Compliance  with  law  and  regula- 
tion.— All  credit  extended  pursuant  to 


»  As  provided  In  the  law  and  In  this  part, 
the  maturity  of  advances  to  member  banks 
la  limited  to  90  days,  except  as  provided  in 
!  201.3(b). 
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this  part  must  comply  with  applicable 
requirements  of  law  and  of  this  part. 
Among  other  things,  the  law  requires 
each  Reserve  Bank  (1)  to  keep  itself  In- 
formed of  the  general  character  and 
amount  of  the  loans  and  investments  of 
its  member  banks  with  a  view  to  as- 
certaining whether  undue  use  is  being 
made  of  bank  credit  for  the  speculative 
carrying  of  or  trading  in  securities,  real 
estate,  or  commodities  or  for  any  other 
purpose  Inconsistent  with  the  mainte- 
nance of  sound  credit  conditions  and  (2) 
to  give  consideration  to  such  informa- 
tion in  determining  whether  to  extend 
credit. 
§  201.3     Advances  lo  member  banks. 

(a)  Advances  on  obligations  or  eligi- 
ble paper. — Reserve  Banks  may  make 
advances  to  member  banks  for  not  more 
tlian  90  days  if  secured  by  obligations 
or  other  paper  eligible  under  the  Federal 
Reserve  Act  for  discount  or  purchase  by 
Reserve  Banks. 

(b)  Advances  on  other  security. — ^A 
Reserve  Bank  may  make  advances  to  a 
member  bank  for  not  more  than  4 
months  if  secured  to  the  satisfaction  of 
the  Reserve  Bank,  whether  or  not 
secured  in  conformity  with  paragraph 
(a)  of  this  section,  but  the  rate  on  such 
advances  shall  be  at  least  one-half  of 
one  percent  per  annum  higher  than  the 
rate  applicable  to  advances  made  under 
paragraph  (a)  of  this  section. 

§  201.4      Di*iCOunl(«  for  member  banks. 

If  a  Reserve  Bank  should  conclude  that 
a  member  bank  would  be  better  accom- 
modated by  the  discount  of  paper  than 
by  an  advance  on  the  security  thereof, 
it  may  discount  for  such  member  bank 
any  paper  endorsed  by  the  member  bank 
and  meeting  the  following  requirements: 

(a)  Commercial  or  agricultural 
paper. — A  note,  draft,  or  bill  of  exchange 
issued  or  drawn  or  the  proceeds  of  which 
have  been  or  are  to  be  used  (1)  in  pro- 
ducing, purchasing,  carrjing.  or  market- 
ing goods  in  the  process  of  production, 
manu^cture,  or  distribution,  (2)  for  the 
purchase  of  services,  (3)  in  meeting  cur- 
rent operating  expenses  of  a  commercial, 
agricultural,  or  industrial  business,  or 
(4)  for  the  purpose  of  carrying  or  trading 
in  direct  obligations  of  the  United 
States;  provided  that  (i)  such  paper  has 
a  period  remaining  to  maturity  of  not 
more  than  90  days,  except  that  agricul- 
tural paper  (including  paper  of  coopera- 
tive marketing  associations)  may  have  a 
period  remaining  to  maturity  of  not  more 
than  9  months  and  (ii)  the  proceeds  of 
such  paper  have  not  been  and  are  not 
to  be  used  merely  for  the  purpose  of  in- 
vestment, speculation,  or  dealing  in 
stocks,  bonds,  or  other  such  securities, 
except  direct  obligations  of  the  United 
States. 

(b)  Bankers'  acceptances. — A  banker's 
acceptance  <  1 )  arising  out  of  an  importa- 
tion or  exportation  or  domestic  shipment 
of  goods  or  the  storage  of  readily  mar- 
ketable staples  or  (2)  drawn  by  a  bank 
in  a  foreign  country  or  dependency  or 
insular  possession  of  the  United  States 
for  the  purpose  of  furnishing  dollar  ex- 
change: Provided,  That  such  acceptance 
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compiles  with  applicable  requirements  of 
section  13  of  the  Federal  Reserve  Act. 
(c)  Construction  paper. — A  note  rep- 
resenting a  loan  made  to  finance  con- 
struction of  a  residential  or  farm  build- 
ing, whether  or  not  secured  by  a  lien 
upon  real  estate,  which  matures  not  more 
than  9  months  from  the  date  the  loan 
was  made  and  has  a  period  remaining 
to  maturity  of  not  more  than  90  days, 
if  accompEuiied  by  an  agreement  requir- 
ing some  person  acceptable  to  the  Re- 
serve Bank  to  advance  the  full  amount 
of  the  loan  upon  completion  of  such 
construction. 

§  201.5      General  requirements. 

(a)  Information.— A  Reserve  Bank 
shall  require  such  information  as  it 
deems  necessary  to  insure  that  paper 
tendered  as  collateral  or  for  discount  is 
acceptable  and  meets  any  pertinent  eli- 
gibility requirements  and  that  the  credit 
granted  is  used  consistently  with  this 
part. 

(b)  Amount  of  collateral. — A  Reserve 
Bank  shall  require  only  such  amount  of 
collateral  as  it  deems  necessary  or 
advisable. 

(c)  Indirect  credit  for  nonmember 
banks.— Except  with  the  permission  of 
the  Board  of  Governors,  no  member  bank 
shall  act  as  the  medium  or  agent  of  a 
nonmember  bank  (other  than  a  Federal 
Intermediate  Credit  bank)  in  receiving 
credit  from  a  Reserve  Bank  and.  in  the 
absence  of  such  permission,  a  member 
bank  applying  for  credit  shall  be  deemed 
to  represent  and  guarantee  that  it  is  not 
so  acting. 

(d)  Limitation  as  to  one  obligor. — Ex- 
cept as  to  credit  granted  under  §  201.3 
(b) .  a  member  bank  applying  for  credit 
shall  be  deemed  to  certify  or  guarantee 
that  as  long  as  the  credit  is  outstanding 
no  obligor  on  paper  tendered  as  collateral 
or  for  discount  will  be  indebted  to  it  in 
an  amount  exceeding  the  limitations  in 
section  5200  of  the  Revised  Statutes  (12 
U.S.C.  84).  which  for  this  purpose  shall 
be  deemed  to  apply  to  State,  member  as 
well  as  national  banks. 


intermediate       credit 


§201.6      Federal 
banks. 

A  Reserve  bank  may  discount  for  any 
Federal  Intermediate  Credit  bank  <a) 
agricultural  paper,  or  (b)  notes  payable 
to  and  bearing  the  endorsement  of  such 
Federal  Intermediate  Credit  bank  cover- 
ing loans  or  advances  made  under  sub- 
sections (a)  and  (b)  of  section  2.3  of 
the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2074)  which  are  secured  by  paper  eligible 
for  discount  by  Reserve  banks.  Any  paper 
so  discounted  shall  not  have  a  period 
remaining  to  maturity  of  more  than  9 
months  or  bear  tlie  endor.sement  of  a 
nonmember  State  bank. 

§  201 .7      EmerRenry  rredil  for  others. 

In  emergency  circum.stances  a  Reserve 
bank  may  extend  credit  for  periods  of 
not  more  than  90  days  to  individuals, 
partnerships,  and  corporations  (other 
than  member  banks*  on  the  security  of 
direct  obligations  of  the  United  States 
or  any  obligations  which  are  direct  obli- 
gations of,  or  fully  guaranteed  as  to  prln- 
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cipal  and  interest  by,  any  agency  of  the 
United  States,  at  such  rate  in  excess  of 
the  rate  in  effect  at  the  Reserve  bank 
for  advances  under  5  201.3(a)  as  its 
board  of  directors  may  establish  subject 
to  review  and  determination  of  the  Board 
of  Gtovemors. 

I  FR  Doc  .73-8874  Filed  4-9-73:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  No.  73-SO-lll 

PART  73 — SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

Correction 

In  FR  Doc.  73-5950  appearing  on  page 
8134  in  the  issue  of  Thursday.  March  29. 
1973,  in  the  fifth  paragraph,  delete  the 
fourth  line. 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  8 — COLOR  ADDITIVES 

PART  9 — COLOR   CERTIFICATION 

Termination  of  Provisional  Listing  and 
Certification  of  F.D.  &  C.  Violet  No.  1 

Section  8.501  of  the  color  additive  reg- 
ulations (21  CFR  8.501)  designates  those 
color  additives  that  are  provisionally 
listed,  pursuant  to  section  203(b)  of  the 
Color  Additive  Amendments  of  1960.  on 
an  interim  basis  pending  completion  of 
scientific  investigations  needed  as  a  basis 
for  making  determinations  as  to  listing 
of  such  additives  pursuant  to  section  706 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

f!d.  &  C.  Violet  No.  1  has  been  in  iLse 
for  some  22  years  and  is  pro\isionally 
listed  under  §  8.501  for  food,  drug,  and 
cosmetic  use  and  is  subject  to  certifica- 
tion under  §  9.90  of  the  regulations  (21 
CFR  9.90).  Over  the  years  a  number  of 
studies  have  been  conducted  with  F.D.  & 
C.  Violet  No.  1  for  the  purpose  of  estab- 
lishing its  safety  pursuant  to  section  706 
of  the  act.  These  studies  included  multi- 
ple acute  and  chronic  studies  on  labora- 
tory animals  which  demonstrated  no  sig- 
nificant adverse  effects  as  a  result  of  the 
feeding  or  topical  appUcation  of  F.D.  &  C. 
Violet  No.  1. 

Other  studies,  e.g..  the  Canadian  in- 
vestigation by  Mamiell,  W.  A.,  et  al.  with 
rats  and  a  2-year  dog  study  conducted 
by  the  FDA,  suggested  possible  car- 
cinogenesis as  a  result  of  exposure  to  the 
test  material.  After  carefully  evaluating 
the  available  data,  however,  the  Food 
and  Drug  Administration  concluded  that 
such  data  did  not  clearly  support  the 
finding  that  F.D.  &  C.  Violet  No.  1  is  a 
carcinogen.  In  the  case  of  the  Canadian 
study  it  could  not  be  determined  whether 
the  material  fed  was  certifiable  F  D.  &  C. 
Violet  No.  1. 

Nevertheless,  because  of  concern  about 
the  safety  of  F.D.  &  C.  Violet  No.  1.  on 
Jime  2.  1971.  the  Commissione-  of  Food 
and  Dioigs  referred  the  available  data  on 
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F.D.  Si  C.  Violet  No.  1  to  an  advisory  com- 
irittee  for  a  report  and  recommendations 
pursuant  to  section  706(b)  (5)  (O  (1)  of 
the  act.  Members  of  the  advisory  com- 
mittee, nominated  by  the  National  Acad- 
emy of  Sciences,  were  experts  in  the 
field  of  pathology  and  emminently  quali- 
fied to  evaluate  the  data  referred  to 
them.  After  considering  the  data,  it  was 
the  judgment  of  the  advisory  committee 
that  F.D.  &  C.  Violet  No.  1  was  not  car- 
cinogenic but  that  additional  studies 
should  be  conducted.  The  advisory  com- 
mittee recommended  that  F.D.  &  C.  Vio- 
let No.  1  remain  on  the  provisional  hst 
pending  completion  of  these  additional 
studies.  The  FDA  concurred  in  the  rec- 
ommendations of  the  advisory  commit- 
tee, and  these  studies,  including  teratol- 
ogy and  multigeneration  reproduction 
studies,  are  currently  underway. 

Recently,  however,  the  FDA  has  been 
informed  of  unpublished  data  from  two 
studies  in  which  rats  of  the  Sprague- 
Dawley  strain  were  fed  Violet  No.  1  at  a 
level  of  5  percent  of  the  diet.  Although 
these  data  are  preliminary  in  nature, 
they  nonetheless  suggest  that  the  mate- 
rial fed  may  be  carcinogenic.  In  one  of 
these   studies    the   color   used   was   not 
certifiable  F.D.  &  C.  Violet  No.  1.  In  the 
other  study,  however,  preliminary  analy- 
sis by  FDA  indicates  the  color  used  to  be 
certifiable  as  F.D.  &  C.  Violet  No.  1  al- 
though not  enough  of  the  color  was  avail- 
able to  FDA  for  performance  of  a  con- 
firmatory duplicate  analysis.  In  view  of 
these  preliminary  findings  the  Commis- 
sioner is  of  the  opinion  that  prudence 
dictates  the  removal  of  F.D.  &  C.  Violet 
No.  1  from  food,  drug,  and  cosmetic  use 
■until  such   time   as  the   color  additive 
may  be  established  as  being  safe  for  such 
use. 

Accordingly,  on  the  basis  of  the  scien- 
tific evidence  before  him,  the  Commis- 
sioner concludes  that  the  postponement 
of   the  closing   date   of   the   provisional 
listing  of  F.D.  &  C.  Violet  No.  1  should  be 
terminated,  that  all  certificates  hereto- 
fore issued  for  batches  of  F.D.  &  C.  Violet 
No.  1  should  be  canceled  as  of  April  10, 
1973,  and  that  after  that  date  use  of 
F.D.  &  C.  Violet  No.  1  in  any  food,  drug, 
or  cosmetic  will  cause  such  product  to  be 
adulterated  within  the  meaning  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
and  subject  to  regulatory   action.  The 
Commissioner  further  concludes  that  the 
protection  of  the  public  health  does  not 
require   the  recall  from   the  market  of 
foods,  drugs,  and  cosmetic  containing 
the  color  additive. 

Therefore,  pursuant  to  provisions  of 
title  n  of  the  Color  Additive  Amend- 
ments of  1960  (title  11.  Public  Law  86- 
618:  74  Stat.  404  et  seq.;  21  U.S.C,  note 
imder  376)  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  parts  8  and  9  of  the  color  addi- 
tives regulations  are  amended  as  fol- 
lows: 

A.  In  part  8  under  subpart — provi- 
sional regulations: 

§  8.501      [Amended] 

1.  The  entry  for  F.D.  ti  C.  Violet  No. 
1  under  §  8.501(a)  is  deleted. 


RULES  AND  REGULATIONS 

2.  The  following  new  paragraph  (e)  is 
added  to  §  8.502. 

§  8.502      Termination  of  provisional  list- 
ings of  rolor  additives. 

•  •  •  •  • 

(e)  F.D.  &  C.  Violet  No.  1. — The  Com- 
missioner of  Food  and  Drugs,  in  order  to 
protect  the  public  health,  hereby  termi- 
nates the  provisional  listing  of  F.D.  &  C. 
Violet  No.  1  (§  9.90  of  this  chapter)  for 
use  in  foods,  drugs,  and  cosmetics. 

3.  A  new  paragraph  (h)  is  added  to 
§  8.510  as  follows: 

§  8.3 10      Cancellation  of  certifu-ales. 

•  •  •  •  • 

(h)  (1)  Certificates  issued  for  F.D.  &  C. 
Violet  No.  1  (J  9.90  of  this  chapter)  and 
all  mixtures  containing  this  color  addi- 
tive are  canceled  and  have  no  effect  after 
April  10,  1973,  and  lose  of  such  color  addi- 
tive in  the  manufacture  of  foods,  drugs, 
or  cosmetics  after  that  date  will  result 
in  adulteration. 

(2)  The  Commissioner  finds  that  no 
action  needs  to  be  taken  to  remove  foods, 
drugs,  and  cosmetics  containing  this 
color  additive  from  the  market  on  the 
basis  of  the  scientific  evidence  before 
him. 

§  8.515      [.\mendedl 

4.  By    deleting    paragraph    (b)    from 
§  8.515. 
B.  In  subpart  B  of  part  9: 

§9.90      [Revoked] 

1.  By  revoking  §  990  FX).  &  C.  Violet 
No.  1.  ^ 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order  because  section  203(d) 
(2»  of  the  Public  Law  86-618  so  provides. 

Effective  date. — This  order  shall  be  ef- 
fective on  April  10,  1973. 

(Title  II.  Public  Law  86-618:   74  Stat.  404  et 
seq  :  21  U.S.C,  note  under  376) 

Dated  April  5,  1973. 

Sherwin  Gardner. 
Acting  Commissioner 
of  Food  and  Drugs. 

|FR  Doc  73-6791    Filed   4-9-73;8:46  am) 


Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT  OF   LABOR 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Revocation  of  Standard  Concerning 
Retiring  Rooms  for  Women 

1.  Background.  On  June  7,  1972,  no- 
tice was  published  in  the  Federal  Reg- 
ister (37  FR  11340)  for  a  proposal  to 
revoke  the  standard  in  paragraph  (f )  of 
29  CFR  1910.141,  which  requires  at  least 
one  retiring  room  for  the  use  of  female 
employees,  or,  where  fewer  than  10 
women  are  employed  and  a  restroom  is 
not  furnished,  some  other  equivalent 
space  to  be  provided  and  made  suitable 
for  the  use  of  female  employees. 

The  notice  invited  Interested  persons 
to  submit  written  data,  views,  and  argu- 


ments concerning  the  proposal.  In  addi- 
tion, interested  persons  were  permitted 
an  opportunity  to  file  written  objections 
to  the  proposal  and  to  request  a  hearing 
on  the  objections.  Several  written  com- 
ments, views,  and  arguments  were  re- 
ceived in  response  to  the  notice.  Petitions 
were  filed  requesting  a  public  hearing  on 
the  proposal. 

On  August  5,  1972,  a  notice  of  an  in- 
formal hearing  was  published  in  the 
Federal  Register  (37  FR  15880)  inviting 
interested  persons  to  submit  data,  views, 
and  arguments  concerning  the  proposed 
revocation.  Pursuant  to  the  notice,  a 
hearing  was  held  on  October  3,  1972.  On 
or  about  October  24,  1972,  the  presiding 
administrative  law  judge  certified  the 
record  of  the  proceeding. 

2.  Issues.  The  proposal  has  elicited  nu- 
merous comments,  all  of  which  have  been 
carefully  examined  and  considered.  The 
basic  issue  raised  In  this  rulemaking 
proceeding  is  whether  the  provision  of 
retiring  rooms  for  any  employee,  male  or 
female,  is  reasonably  necessar>'  or  appro- 
priate in  order  to  provide  a  safe  and 
healthful  place  of  employment.  There 
were  other  related  issues  raised,  such 
as,  whether  separate  facilities  should  be 
provided  for  female  and  male  employees, 
and  whether  the  present  standard,  re- 
quiring retiring  rooms  for  women  only, 
discriminates  against  men,  within  the 
meaning  of  the  Equal  Employment  Op- 
portunity Commission  guidelines  which 
prohibit  sex  discrimination  in  any  fringe 
benefits  of  employment.  Since  it  is  con- 
cluded that  the  retention  of  the  stand- 
ard is  not  necessary  or  appropriate  for 
the  safety  or  health  of  employees  of 
either  sex,  it  is  not  necessary  to  reach 
those  collateral  issues. 

3.  Public  comments.  Many  of  those  ob- 
jecting to  the  proposed  revocation  con- 
tend that  any  employee,  female  or  male, 
may  become  ill  on  the  job.  It  is  argued 
that  any  employee  who  becomes  ill  may 
need  to  lie  down  and  rest,  and  that  a 
retiring  room  should  be  provided  where 
he  may  do  so.  More  specifically,  it  is 
stated  that  pregnant  women  and  persons 
employed  in  areas  of  noise  and  heat 
stress  may  need  to  lie  down  and  rest 
during  the  workday  in  a  retiring  room 
located  away  from  the  stress  and  strain 
of  the  work  environment.  With  respect 
to  the  telephone  and  telegraph  industry, 
it  Is  stated  that  irregular  shifts,  split 
shifts,  day  and  night  duty  and  long  over- 
time hours  make  retiring  rooms  neces- 
sary for  employees  who  must  make  ad- 
justments in  their  sleeping  patterns. 

Those  supporting  the  proposed  revo- 
cation argue  essentially  that  employees 
who  are  HI  should  be  referred  to  a 
medical  facility  for  treatment  or  be  sent 
home,  rather  than  be  permitted  to  rest 
in  unattended  rooms.  It  Is  contended 
that  in  Instances  where  conditions  of 
health  require  an  employee  to  lie  down, 
It  should  be  done  in  a  medically  super- 
vised facility.  One  medical  director  of  a 
company  asserts  that  the  use  of  retiring 
rooms  by  111  employees  delays  and  Im- 
pedes the  administration  of  proper 
medical  treatment. 


fEDERAL  REGISTER,  VOL   38,   NO.   68— TUESDAY,  APRIL  10,   1973 


4.  Discussion.  The  present  requirement 
of  retiring  rooms  "applies  to  all  perma- 
nent places  of  employment  except  where 
domestic,  mining,  or  agricultural  work 
only  Is  performed."  29  CFR  1910.141(1). 
We  think  that  a  retiring  room  standard 
of  such  wide  application  cannot  be  jus- 
tified by  considerations  which  may  be 
relevant  only  to  a  few  and  special  work 
environments.  Accordingly,  we  put  to  one 
side  arguments  based  on  an  asserted  need 
to  recline  In  order  to  recuperate  from 
exposure  to  excessive  heat  or  noise.  We 
point  out  that  two  advisory  committees 
appointed  imder  section  7(b)  of  the  act 
are  now  considering  the  need  for  stand- 
ards on  exposure  to  noise  and  heat  stress. 
Whether  retiring  rooms  should  be  re- 
quired in  workplaces  subject  to  such  ex- 
posure will  be  considered  In  the  develop- 
ment of  these  particular  standards. 

Of  course  employees,  male  and  female, 
may  become  ill  while  at  work.  But  this 
possibility  does  not  require  the  conclu- 
sion that  retiring  rooms  are  "reasona- 
bly necessary  or  appropriate  to  provide 
safe  or  healthful  employment  and  places 
of  employment."  (Definition  of  "Occu- 
pational Safety  and  Health  Standard," 
29  U.S.C.  652(8).) 

Implicit  In  the  argument  for  retiring 
rooms  is  the  premise  that  their  use  would 
restore  the  health  and  normal  capacity 
of  employees  who  are  ill,  who  could 
therefore  return  to  perform  their  duties 
with  imimpaired  efBciency  and  alert- 
ness. 

From  the  information  before  us,  It  Is 
concluded  that  the  premise  is  faulty  and 
that  the  use  of  retiring  rooms  will  prob- 
ably detract  from  safety  or  health  at 
places   of  employment.   RetirL  g  rooms 
would  not  be  provided  for  the  occasional 
breaks,  such  as  coffeebreaks.  They  would 
be  provided  for  employees  who  may  be 
so  ill  that  they  cannot  even  sit,  but  must 
lie  down  in  bed.  We  agree  with  those  who 
stress  that,  in  general,  it  Is  not  safe  to 
let  employees  in  such  conditions  rest  in 
retiring  rooms  without  medical  supervi- 
sion, and  then  return  to  their  normal 
duties.  It  Is  not  safe  for  the  employ- 
ees,   because   necessary   or   appropriate 
medical  attention  and  medication  may 
be  delayed,  with  a  risk  of  complications. 
Further,  It  may  not  be  safe  for  their  fel- 
low workers  If  the  111  employees  return 
after  a  brief  rest  and  possibly  only  a 
transitory  relief  from  the  initial  symp- 
toms of  perhaps  serious  Illness.  This  is 
especially     true     where     work     involves 
Strenuous  physical  exertion,  or  opera- 
tion of  heavy  machinery  or  equipment. 
Of  course,   this  decision  to  revoke  a 
general  requirement  for  retiring  rooms 
is  based  on  information  before  us  relat- 
-    Ing  to  the  general  use  of  retiring  rooms 
as  a  minimum  safety  and  health  stand- 
ard. It  does  not  preclude  the  rxjsslbility 
that  in  particular  employments  retiring 
rooms  may  be  reasonably  necessary  or 
appropriate  to  provide  safety.  Nor  does 
the  revocation  prohibit  retiring  rooms  in 
such  circumstances,  or  In  any  other  cir- 
cumstances when  their  use  does  not  con- 
stitute a  hazard  foreclosed  under  section 
5(a)  (1)  of  the  act. 
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Therefore,  pursuant  section  6(b)  of  the 
Willlams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (84  Stet.  1593: 
29  U.S.C.  655).  29  CFR  1910.4.  29  CFR 
Part  1911.  and  Secretary  of  Labors  Order 
No  12-71  (36  FR  8754).  paragraph  (f» 
of  29  CFR  1910.141  is  hereby  revoked, 
effective  April  10.  1973. 

Signed  at  Washington,  DC,  this  4th 
day  of  April  1973. 

Chain  Robbins, 

Acting  Assistant  Secretary  of  Labor. 


[FR  Doc.73-6893  Filed  4-9-73;8:45  am] 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  72-2 18R] 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

North  Fork,  Mokelumne  River,  Calif. 

The  amendment  changes  the  regula- 
tions for  the  highway  (Miller  Ferry) 
bridge  across  the  North  Fork,  Mokelumne 
River  near  Walnut  Grove  to  add  periods 
during  which  the  draw  shall  open  on 
signal.  This  amendment  was  circulated 
as  a  public  notice  dated  November  13. 
1972  by  the  Commander,  Twelfth  Coast 
Guard  District  and  was  published  In  the 
Federal  Register  as  a  notice  of  proposed 
rulemaking  (CGD  72-1 28P)  on  Novem- 
ber 8,  1972  (37  FR  23731).  Seven  com- 
ments were  received.  Three  supported 
the  proposal  and  four  had  no  objection. 

Accordingly,  part  117  of  title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  subparagraph  (2)  of  para- 
graph (h)  of  §  117.714  to  read  as  follows: 

§  117.714      San    Joaquin    River    and    its 
tributaries,  Calif. 


(h)    •   •   • 

(2)  North  Fork:  Sacramento  and  San 
Joaquin  Counties  highway  bridge  (Mil- 
lers Ferry  Bridge) .  From  May  15  through 
September  15,  from  9  a.m.  to  5  p.m.,  the 
draw  shall  open  on  signal.  At  all  other 
times  the  draw  shall  open  on  signal  if 
at  least  12  hours  notice  is  given. 
(Sec  5.  28  Stat.  362.  as  amended,  sec.  6(g) 
(2)  80  Stat.  937:  33  U.S.C.  499,  49  U.S.C. 
1655(g)  (2):  49  CFR  1.46(c)(5),  33  CFR  1.05- 
1(c)(4)). 

Effective  date:  This  revision  shall  be- 
come effective  on  May  7,  1973. 

Dated  March  30,  1973. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief.   Office   of   Marine   En- 
vironment and  Systems. 

[FR  Doc.73-6863  Filed  4-9-73:8:45  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  3— DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 
PART  3-50 — ADMINISTRATIVE   MATTERS 

Subpart  3-50.3 — Preparation  of 
Negotiation  Memorandums 

Chapter  3.  Title  41,  Code  of  Federal 
Regulations,    is    amended    as    set    forth 
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below.  Tlie  purpose  of  these  amendments 
is  to  establLsh  a  standardized  format 
for  the  preparation  of  negotiation 
memorandums. 

It  is  the  general  policy  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  allow  time  for  interested  parties 
to  participate  in  the  rulemaking  process. 
However,  the  amendments  herein  in- 
volve administrative  matters.  Therefore, 
the  public  rulemaking  process  is  deemed 
unnecessary  in  this  instance. 

1,  The  following  is  added  to  the  table 
of  contents: 

Subpart  3-50.3 — Preparation  of  Negotiation 
Memorandums 

Sec. 

3-50.300     Scope  of  subpart. 

3-50.301     Contents      of      the      Negotiation 

Memorandum. 
3  50.302     Requirement     for     Prenegotiation 

Memorandum. 

AuTHORixr:  5  U.S.C.  301,  40  U.S.C.  486(c). 

2.  Part  3-50  is  amended  to  add  a  new 
subpart  which  reads  as  follows: 

§  3-50.300      Scope  of  subpart. 

The  purpose  of  this  regulation  Is  to 
establish  a  standardized  format  for  the 
preparation  of  negotiation  memo- 
randimis  (Summary  of  Negotiations) . 

§  3-50.301      Contents  of  the  negotiation 
memorandum. 

The  negotiation  memorandum  Is  a 
complete  record  of  all  actions  leading  to 
award  of  a  contract.  It  should  be  in  suf- 
ficient detail  to  explain  and  support  the 
rationale,  judgments,  and  authorities 
upon  which  all  actions  were  predicated. 
The  memorandum  *will  document  the 
negotiation  process  and  reflect  the  nego- 
tiator's actions,  skills,  and  judgments  in 
concluding  a  satisfactorj'  agreement  for 
the  Government.  Negotiation  memo- 
randums shall  contain  discussion  of  the 
following  or  a  statement  of  nonappli- 
cability,  however,  information  already 
contained  in  the  contract  file  need  not 
be  reiterated.  A  reference  as  to  the  docu- 
ment which  contains  the  required  infor- 
mation is  satisfactory. 

(a)  Description  of  articles  and  serr- 
ices  and  period  of  performance.— A 
description  of  articles  and  ser\'ices, 
quantity,  unit  price,  total  contract 
amount,  and  period  of  contract  perform- 
ance shall  be  set  forth  ( if  Supplemental 
Agreement — show  previous  contract 
amount  as  revised  as  well  as  informa- 
tion with  respect  to  the  period  of 
performance) . 

(b)  Negotiation  authority. — Cite  the 
particular  paragraph  of  41  U.S.C.  252 
permitting  the  negotiations  and  an  indi- 
cation of  the  date  of  approval  of  the 
required  "Findings  and  Determinations' 
(F&D)  authorizing  the  negotiation.  If  a 
class  F&D  is  cited,  indicate  exiMration 
date. 

(c)  Procurement  planning. — Sum- 
marize any  procurement  planning  activi- 
ties that  have  taken  place.  Include  such 
Items  as  meetings  with  programs  and 
staff  personnel  and  the  development  of 
procurement  planning  schedules  (See 
HEWPR  Subpart  3-3.50  for  further  de- 
tails relative  to  procurement  planning). 

(d)  Synopsis  of  proposed  procure- 
ment.—A  statement  as  to  whether  the 
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procurement  has  or  has  not  been  pub- 
licized in  accordance  with  FPC  1-1.10. 
A  brief  statement  of  explanation  shall 
be  included  with  reference  to  the  specific 
basis  for  exemption  under  the  FPR. 

te)  Contract  type. — Provide  sufficient 
detail  to  support  the  type  of  contractual 
instrument  recommended  for  the  pro- 
curement and  cite  any  required  "Find- 
ings and  Determination.'  If  the  contract 
is  a  cost-sharing  type,  explain  the  es- 
sential cost-sharing  features. 

(f)  Extent  of  competition. — The  ex- 
tent to  which  competition  was  solicited 
and  obtained  will  be  discussed.  The  dis- 
cussion shall  include  the  date  of  solicita- 
tion, sources  solicited,  and  solicitation 
results.  If  a  late  proposal  was  received, 
discuss  whether  or  not  the  late  proposal 
was  evaluated  and  the  rationale  for  the 
decision.  If  the  procurement  is  to  be 
awarded  on  a  noncompetitive  basis,  dis- 
cuss the  rationale  for  the  decision.  The 
"Justification  for  Noncompetitive  Pro- 
curement" must  be  prepared  and  ap- 
proved in  accordance  with  HEWPR 
3-3.802-50. 

(g)  Technical  evaluation. — Summa- 
rize the  results  presented  in  the  techni- 
cal evaluation  report  and  delineate  the 
basis  of  acceptability  or  unacceptability 
of  the  proposal  from  a  technical  stand- 
point. Discussion  should  be  in  nontech- 
nical terms. 

(h)  Business  evaluation. — Summarize 
the  results  presented  in  the  business  re- 
port and  delineate  the  basis  for  the  de- 
termination of  acceptability  or  unaccept- 
ability of  the  business  proposal. 

(i)  ZoTie  of  consideration. — If  the 
procurement  is  competitive,  describe  how 
the  zone  of  consideration  or  competitive 
range  was  determined  and  state  the  of- 
ferors who  were  included  in  the  zone 
of  consideration  and  the  ones  who  were 
not.  Explain  why  any  offeror  who  sub- 
mitted a  technically  acceptable  proposal 
was  not  included  in  further  discussions. 
Comment  on  any  changes  made  in  the 
offerors  proposal  as  a  result  of  the  dis- 
cussions. The  requirement  for  "written 
or  oral  discussions"  with  concerns  whose 
proposals  are  "within  a  competitive 
range"  are  set  forth  in  Subpart  3-3.51, 
Selection  of  Offerors  for  Negotiation  and 
Award,  in  the  HEWPR. 

(j)  Cost  breakdown  and  analysis. — 
Include  a  complete  cost  breakdown  to- 
gether with  the  negotiator's  analysis  of 
the  estimated  cost  by  individual  cost  ele- 
ments. The  negotiator's  analysis  should 
contain  such  information  as: 

( 1 )  A  comparison  of  cost  factors  pro- 
posed in  the  instant  case  with  actual  cost 
factors  used  in  earlier  contracts,  using 
the  same  cost  centers  of  the  same  sup- 
plier or  cost  centers  of  other  sources 
having  recent  contracts  for  the  same  or 
similar  item. 

1 2 )  Any  pertinent  Government- 
conducted  audit  of  the  proposed  con- 
tractor's records  of  any  pertinent  cost 
advisory  report  <see  FPR  1-3.807-2) . 

<3)  Any  pertinent  technical  evalua- 
tion inputs  as  to  necessity,  allocabillty 


(B) 
(C) 
(ii) 
(A) 
(B) 
(C> 
(D) 


(iii) 
(A) 
(B) 
(C) 
(D) 
(E) 


and  reasonableness  of  labor,  materials 
and  other  direct  expenses. 

(4)  Any  other  pertinent  Information 
to  fully  support  the  basis  for  and  ration- 
ale of  your  cost  analysis. 

(5)  If  the  contract  is  an  incentive  type, 
discuss  the  rationale  for  the  followmg: 

(i)  Cost  plus  award  fee. 
(A>  Base  fee. 

Maximum  fee. 

Award  fee. 

Cost  plus  incentive  fee. 

Iklinimum  fee. 

Target  fee. 

Maximum  fee. 

Incentives  relative  to  performance 
and/or  delivery. 
(E)   Sharing  ratios. 

Fixed  price  Incentives. 

Target  profit. 

Target  price. 

Ceiling  price. 

Sharing  ratios. 

Incentives  relative  to  performance 
and/or  delivery. 

(6)  A  justification  of  the  reasonable- 
ness of  the  proposed  contractor's  esti- 
mated profit  or  fixed  fee,  considering 
such  factors  as  any  competitive  ele- 
ments, established  efficiency  or  perform- 
ance, extent  of  the  risk  sissumed  by  the 
proposed  contractor,  character  of  the 
proposed  contractor's  normal  business, 
the  extent  of  subcontracting  in  the  In- 
stant case  and  the  reasons  therefor,  capi- 
tal employed,  and  such  other  factors  as 
are  appropriate  including  type  of  organi- 
zation. (See  §§  1-3.808-2.  l-3.405-5(c)  (2) 
of  this  title  and  3-3.303-52  of  this 
chapter.) 

<k)  Government-furnished  property 
and  Government-provided  facilities. — 
with  respect  to  Government-furnished 
material  or  Government-provided  facil- 
ities, equipment,  tooling,  or  other  prop- 
erty, include  the  following.  A  separate 
finding  and  determination  is  required  for 
facilities  construction  (see  HEWPR  sub- 
part 3-3.3). 

(1)  Where  no  such  property  Is  to  be 
provided,  a  statement  to  that  effect. 

(2)  Where  such  property  is  to  be  pro- 
vided (i»  a  full  description  thereof,  (ii) 
the  estimated  dollar  value  thereof,  (iii) 
the  basis  of  price  comparison  with  com- 
petitors, and  (iv)  the  basis  of  rental 
charge,  if  rental  is  involved. 

( 3 )  Where  the  furnishing  of  any  prop- 
erty or  the  extent  thereof  has  not  been 
determined  and  is  left  open  for  future 
resolution,  a  detailed  explanation. 

(1)  Negotiations. — Include  a  statement 
as  to  the  date  and  place  negotiations 
were  conducted  and  identify  members  of 
both  the  Government  and  contractor 
negotiating  teams  by  area  of  responsi- 
bility. Details  relative  to  such  areas  as 
the  statement  of  work,  terms  and  condi- 
tions, and  special  provisions  shall  also  be 
included.  The  detailed  results  of  price 
negotiations  shall  include  items  such  as 
the  information  required  by  FPR  1-3.811, 
record  of  price  negotiations,  and  FPR 
1-15.107,  advance  understanding  on  par- 
ticular items  of  cost. 


(m)  Other  considerations. — Include 
coverage  of  such  areas  as: 

(1)  Financial  data  with  respect  to  a 
contractor's  capacity  and  stability. 

(2)  Determination  of  contractor  re- 
sponsibility (refer  to  HEWPR  subpart 
3-1.12). 

(3)  Details  as  to  why  method  of  pay- 
ment-progress payment,  advance  pay- 
ment, etc.,  is  necessary.  Also  cite  any 
required  findings  and  determination. 

(4)  Information  with  respect  to  ob- 
taining of  a  certificate  of  current  cost  or 
pricing  data. 

(5)  Such  other  required  special  ap- 
provals as  follows : 

(i)  Data  processing  systems. 

(ii)  Management  consultant. 

(iii)  Foreign  research  contracts. 

(iv)  Questionnaires — forms. 

(v)   Printing. 

(vl)  Clinical  investigations  with  hu- 
man subjects. 

(vii)  Audiovisual  productions. 

(viii)  Classified  projects. 

(ix)  Safety  and  health. 

(X)  Federal  assistance  program  proj- 
ects. 

(xi)  Omission  of  the  examination  of 
records  clause. 

(6)  If  the  contract  represents  an  ex- 
tension of  previous  work,  the  status  of 
funds  and  performance  under  the  prior 
contrsKit's)  should  be  reflected.  Also  de- 
termination should  be  made  that  the 
Government  has  obtained  enough  actual 
or  potential  value  from  the  work  previ- 
ously performed  to  warrant  continua- 
tion with  the  same  contractor.  (Project 
officer  should  furnish  the  necessary  in- 
formation.) 

(7)  If  the  contract  was  awarded  on  a 
competitive  basis,  state  where  the  un- 
successful offerors'  proposals  are  filed. 

(8)  State  that  equal  opportunity  pro- 
visions of  the  proposed  contract  have 
been  explained  to  the  contractor  and  he 
Is  aware  of  his  responsibilities.  Also  state 
whether  or  not  a  cleareince  Ls  required. 
(See  HEWPR  3-12.805-1  (d)  (3) .) 

«n>  Terms  and  conditions. — Identify 
the  general  provisions.  Also  identify  any 
special  clauses  and  conditions  that  are 
contained  in  the  contract  such  as  option 
arrangements,  incremental  funding,  an- 
ticipatory costs,  deviations  from  the 
standard  clauses,  etc.  The  basis  and  ra- 
tionale for  inclusion  of  any  special  terms 
and  conditions  will  be  stated  and,  where 
applicable,  identify  the  document  which 
granted  approval  for  its  use. 

(o>  Recommendation. — A  brief  state- 
ment setting  forth  the  recommendations 
for  award. 

(p)  Signature  and  approval  .—The 
memorandum  must  be  signed  by  the  con- 
tract negotiator  who  prepared  the  memo- 
randum and  the  contracting  officer  must 
approve  it. 

§  3-50.302      Requirement  for  prenegolia- 
tion  nieniorandum. 

Any  requirement  for  preparation  and 
approval  of  prenegotiation  memorandiun 
shall  be  in  accordance  with  the  proce- 
dures of  each  operating  agency. 
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Effective    date.— These    amendments 
shall  be  effective  on  April  11, 1973. 

Dated  April  3,  1973. 

N.  B.  HOUSTOH, 

Deputy  Assistant  Secretary 

for  Administration. 

IFB  Doc.73-6856  Filed  4-9-73;8:45  amj 


CHAPTER  114— DEPARTMENT  OF  THE 

INTERIOR 

PART  114-47— UTILIZATION  AND 

DISPOSAL  OF  REAL  PROPERTY 

Subpart  114-47.2 — Utilization  of  Excess 
Real  Property 

»  Miscellaneous  Amendments 

Pursuant  to  the  authority  of  the  Secre- 
tary of  the  Interior  contained  In  5  U.S.C. 
301,  and  sec.  205(c),  63  Stat.  390;  40 
use  486(c),  subpart  114-47.2  of  chap- 
ter 114,  title  41  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth  be- 
Since  this  regulation  merely  corrects 
the  titles  of  certain  departmental  offi- 
cials and  a  cross-reference  to  title  43  of 
the  Code  of  Federal  Regulations  it  is 
determined  that  the  public  rulemaking 
procedure  is  unnecessary  and  these 
amendments  shall  become  effective  on 
AprU  10, 1973. 

In  §  114-47.201-3 (a),  change  the  ref- 
erence to  "43  CFR  2312.0-1  through 
2312.1-3"  to  read  "43  CFR  2370.0-1 
through  2374.2". 

In  S  114-47.202-l(b),  change  the  ref- 
erence to  "Assistant  Secretary— Manage- 
ment and  Budget"  to  read  "Assistant 
Secretary — Management". 

In  §  114-47. 203-7(a).  change  the  ref- 
erence to  "Office  of  the  Assistant  Secre- 
tary— Management  and  Budget"  to  read 
"Office  of  the  Assistant  Sec^«t^^y— Man- 
agement." 

In  S  114-47.203-l(d),  change  the  ref- 
erence  to   "Assistant   Secretary — Water 
and  Power  Resources"  to  read  'Assistant 
Secretary— Energy  and  Minerals". 
Richard  R.  Hite, 
Deputy  Assistant  Secretary  of 

the  Interior. 

April  3, 1973. 

IFRDOC73  6843  FUed  4  9  73.8:45  ami 


Title  46 — Shipping 

CHAPTER    I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER  H— PASSENGER  VESSELS 

[CaD72-187Rl 

PART  70 — GENERAL   PROVISIONS 

PART  80 — DISCLOSURE  OF  SAFETY 


STANDARDS  AND  COUNTRY  OF  REGISTRY 
Notification  of  Safety  Standards 

The  purpose  of  these  amendments  to 
the  passenger  vessel  regulations  Is  to 
eliminate  requirements  for  disclosure  of 
construction  details  on  passenger  ves- 
sels that  meet  prescribed  safety  stand- 
ards. These  amendments  are  made  in 
conformity  with  the  act  of  December  24, 
1969  (83  Stat.  427;  46  U.S.C.  362). 

A  notice  of  proposed  rulemaking  ap- 
peared in  the  October  31.  1972  issue  of 
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the  FEDER/a  Register  (37  FR  23191)  pro- 
posing these  amendments.  One  comment 
was  received  on  the  proposal.  The  com- 
menter,  representing  a  trade  association, 
supported  the  substantive  requirements 
but  made  the  following  suggestions: 

a.  Since  the  "coimtry  of  registry"  re- 
quirement Is  not  directly  related  to 
"safety  standards,"  it  should  be  referred 
to  in  §§70.05-1,  70.05-3,  and  added  to 
the  heading  of  part  80,  to  assist  those 
persons  Interested  in  locating  the  reg- 
ulations concerned  with  notification  of 
vessel  registry. 

b.  The  emphasis  on  the  notification  of 
safety  standards  instead  of  the  country 
of  registry  should  be  reconsidered.  Since 
all  vessels  seeking  clearance  to  transport 
passengers  from  U.S.  ports  must  comply 
with  international  safety  standards,  the 
detailed  provisions  relating  to  noncom- 
plying  vessels  have  no  application  to 
those  serving  U.S.  trades,  and  a  submitted 
rearrangement  of  the  proposed  regula- 
tions, with  requirements  for  promotional 
literature  or  advertising  preceding  other 
requirements,  should  be  adopted. 

c.  Delete  the  proposed  §§  80.25(a)  (3) 
(i)  and  80.30(b)  (3)  (i)  since  vessels  that 
comply  with  all  Coast  Guard  and  inter- 
national safety  standards  are  not  re- 
quired to  give  notification  of  such 
standards. 

The  proposed  heading  of  part  80  was 
incomplete  since  it  failed  to  state  the 
essential  subjects  of  the  regulations.  Ac- 
cordingly, the  suggestion  to  add  the  word 
"coimtry  of  registry"  to  the  heading  and 
to  the  references  in  §§  70.05-1  and  70.- 
05-3  is  hereby  adopted. 

The  second  suggestion  was  not  adopted. 
Despite  the  fact  that,  as  a  result  of  the 
act  of  December  24,  1969.  the  require- 
ment for  the  notification  of  safety  stand- 
ards might  have  no  practical  applica- 
tion, it  is  incumbent  on  the  Coast  Guard 
to  implement  all  the  requirements  of  the 
act.  The  suggested  change  concerns  style 
and  not  substance.  The  style  of  the  pro- 
posed regulations  conforms  to  accepted 
drafting  principles  and  to  the  require- 
ments for  publication  in  the  Federal 
Register.  Since  the  suggested  changes 
did  not  follow  these  standards,  they  were 
not  accepted. 

The  third  suggestion  was  to  eliminate 
the  statement,  "This  vessel  complies  with 
all  Coast  Guard  and  international 
safety  standards"  from  §§  80.25(a)  and 
80.30(a).  The  reason  given  for  the  sug- 
gestion is  that  vessels  complying  with 
such  rules  and  standards  are  exempt 
from  notification  and  the  inclusion  of 
the  statement  only  tends  to  confuse  the 
reader.  The  comment  was  accepted  and 
the  statement  has  been  deleted  from 
the  regulations. 

In  consideration  of  the  foregoing,  the 
amendment  is  adopted  with  the  changes 
M  stated  and  is  set  forth  below. 
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Subchapter  H  of  title  46,  Code  of  Fed- 
eral Regulations  Is  amended  as  follows: 

1.  By  revising  §  70.05-1  (b)  to  read  as 
follows : 

§  70.05-1     U.S.-flag  vessels. 

•  a  •  •  * 

(b)  The  requirements  for  notification 
of  safety  standards  and  for  safety  infor- 
mation and  country  of  registry  in  pro- 
motional literature  or  advertising  of  a 
domestic  passenger  vessel  of  100  gross 
tons  or  over  having  berth  or  stateroom 
accommodations  for  50  or  more  passen- 
gers are  contained  in  part  80  of  this 
chapter. 

2.  By  amending  §  70.05-3  by  revising 
paragraph  (d)  to  read  as  follows: 

§  70.05—3      Foreign  vessels. 

•  •  •  •  * 

(d)  The  requirements  for  notification 
of  safaty  standards  and  for  safety  infor- 
mation and  country  of  registry  in  pro- 
motional literature  or  advertising  of  a 
foreign  passenger  vessel  of  100  gross  tons 
or  over  having  berth  or  stateroom  ac- 
commodations for  50  or  more  passengers 
are  contained  in  part  80  of  this  chapter. 


3.  By    revising    part    80    to    read    as 
follows : 


Purjxjse. 

Applicability. 

Persons  subject  to  regulations. 

Exception  to  requirements. 

Notification  of  safety  standards. 

Promotional  literature  or  advertising. 

Civil  penalty. 


Effective  date:  These  regulations  shall 
become  effective  on  May  11,  1973. 

Dated  March  30,  1973. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 


80.01 
80.10 
80.15 
80.20 
80.25 
80.30 
80.40 

Adthority:  R.S  4400,  as  amended,  sec.  6 
(b)  (1),  80  Stat.  937;  46  U.S.C.  362,  49  U.S.C. 
1655(b)(1):  49  CFR  1.46(b). 

§  80.01      Purpose. 

The  purpose  of  the  regulations  in  this 
part  is  to  implement  subsection  (b)   of 
R.S.   4400,   as  amended   (46  U.S.C.   362 
tb)). 
§  80.10      .Applicability. 

Tliis  part  applies  to — 

(a)  Except  as  exempted  in  §  80.20, 
domestic  or  foreign  passenger  vessels  of 
100  gross  tons  or  over,  having  berth  or 
stateroom  accommodations  for  50  or 
more  passengers,  on  ocean  and  United 
States  coastwise  voyages:  and 

(b)  All  promotional  literature  or  ad- 
vertising in  or  over  any  medium  of  com- 
munication within  the  United  States  of- 
fering passage  or  soliciting  passengers 
for  ocean  voyages  anywhere  in  the  world. 

§  80.15      Persons    subject    to    repulations. 

Each  owner,  operator,  agent,  or  p>erson 
who  sells  passage  on  a  foreign  or  a  do- 
mestic vessel  specified  in  §  80.10  is  sub- 
ject to  the  provisions  of  this  part. 

§  80.20      Exception  to  requirements. 

(a)  This  part  does  not  apply  to  vessels 
that  comply  with  the  safety  standards 
set  forth  in  the  International  Conven- 
tion for  the  Safety  of  Life  at  Sea.  1960,  as 
modified  by  the  amendments  adopted  by 
the  Assembly  of  the  Intergovernmental 
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Maritime  Consiiltative  Organization  con- 
tained in  annexes  I  tlirougli  IV  of  a  reso- 
lution dated  November  30, 1966  A^^ESJn/ 
RES.  108  except  that  the  Inclusion  of  the 
country  of  registry  of  the  vessel  must  be 
specified  as  required  in  p>aragraph  (b)  of 
this  section. 

ib»  If  the  exception  in  paragraph  (a) 
of  this  section  applies,  the  country  of 
registry  must  appear  in  a  type  that  Is  the 
same  size  as  the  text  In  the  printed  pro- 
motional literature  or  advertising. 

§  80.23      Notification  of  safely  sUndards. 

(a^  A  person  specified  in  5  80.15  shall 
give  to  a  prospective  passenger,  in  writ- 
ing, at  the  time  or  before  passage  is 
booked,  separately  from  any  promotional 
hterature  or  advertising  used,  a  docu- 
ment containing  the  following  informa- 
tion for  each  vessel  concerned — 

( 1  >   The  name  of  the  vessel ; 

(2)   The  country  of  registry: 

(3>  One  of  the  following  statements  as 

appropriate : 

(i>  This  vessel  complies  with  inter- 
national safety  standards,  except  the 
1966  Are  safety  standards. 

(ii)  This  vessel  complies  with  Inter- 
national safety  standards  developed  prior 
to  1960.  There  Is  (or,  is  not)  an  auto- 
matic sprinkler  system  fitted  in  the 
passenger  Uving  and  pubUc  spaces.  The 
hull,  decks,  deckhouses,  structural  bulk- 
heads, and  internal  partitions  are  (or, 
are     not>      composed     of     combustible 

liii)  This  vessel  does  not  comply  with 
any  international  safety  standard.  There^, 
is  (or,  is  not>  an  automatic  sprinkler 
svstem  fitted  in  the  passenger  living  and 
public  spaces.  The  hull,  decks,  deck- 
houses, structural  bulkheads,  and  inter- 
nal partitions  are  <or.  are  not*  composed 
of  combustible  materials. 

(b'  The  information  required  In  para- 
graph I  a  I  of  this  section  must  be  printed 
in  a  type  no  smaller  than  six  points, 
American  point  system. 

( c  >  The  information  required  in  para- 
graph ta>  of  this  section  must  be 
headed — 

(li   "SAFETY  INFORMATION"; 

'2 'With  each  letter  in  the  heading 
capitalized:  and 

i3i  In  boldfaced  type  of  a  size  equal 
to  the  size  of  the  text  required  in  para- 
graph <a)  of  this  section. 

§  80.30     Promotional  literature  or  adver- 

ti-in;:. 

(a'   Except  as  provided  in  paragraph 
(f  >  of  this  section,  all  promotional  litera- 
ture or  advertising  in  or  over  any  medium 
of    communication    within    the    United 
States  that  offers  passage  or  solicits  pas- 
sengers for  ocean  voyages  anywhere  In 
the  world  must  contain  the  safety  infor- 
mation  statement   prescribed   In   para- 
graph lb)  of  this  section  If — 
(DA  vessel  is  named ;  or 
( 2 )   A  voyage  is  described  by — 
(i)   A  stated  port  or  area  of  departure ; 
<ii)    A  stated  port  or  area  of  destina- 
tion: or 

<iii»  A  schedule  of  days  of  departure 
or  arrival. 

<b)  The  safety  Information  statement 
required  In  paragraph  (a)  of  this  section 
must  Include — 


( 1 )  The  name  of  the  vessel ; 

(2)  The  country  of  registry;  and 

(3)  One  of  the  foUowing  statements, 
as  appropriate: 

(i)  This  vessel  complies  with  inter- 
national safety  standards,  except  the 
1966  fire  safety  standards. 

<ii>  This  vessel  complies  with  inter- 
national safety  standards  developed  prior 
to  1960.  There  Is  (or.  is  not)  an  auto- 
maUc  sprinkler  fitted  in  the  passenger 
living  and  public  spaces.  The  hull,  decks, 
deckhouses,  structural  bulkheads,  and 
internal  partitions  are  (or.  are  not)  com- 
posed of  combustible  materials. 

(iii)  This  vessel  does  not  comply  with 
any  international  safety  standard. 
There  is  (or,  is  not)  an  automatic  sprink- 
ler fitted  in  the  passenger  living  and 
public  spaces.  The  hull,  decks,  deck- 
houses, .structural  bulkheads,  and  in- 
ternal partitions  are  tor,  are  not) 
composed  of  combustible  materials. 

(c)  The  safety  information  statement 
prescribed  in  paragraph  (b"  of  this  sec- 
tion miost  be — 

( 1 )  Printed  in  a  type  no  smaller  than 
6  points,  American  point  system,  that  is 
the  same  size  as  any  other  textual  mat- 
ter of  the  promotional  literature  or  ad- 
vertising, including  any  headings; 

(2)  Headed  "SAFETY  INFORMA- 
TION" in  the  same  size  type  that  is  used 
in  the  safety  information  statement: 
and 

(3'  Separated  from  other  portions  of 
the  text  by  double  spacing  or  box  ruling. 

(d)  If  the  promotional  literature  or 
advertising  lists  two  or  more  passenger 
vessels,  the  owner  or  operator  shall 
clearly  indicate  the  safety  information 
prescribed  in  paragraph  (b)  of  this  sec- 
tion for  each  vessel,  but  unnecessary 
repetition  is  not  required. 

<e)  Each  brochure,  pamphlet,  sched- 
ule, arid  similar  pubhcation  required  In 
paragraph  (a)  of  this  section  to  contain 
safety  information  must — 

(1)  State  the  safety  Information  pre- 
scribed in  paragraph  (b)  of  this  section 
at  least  once  for  each  vessel  named :  and 

(2)  Include  a  reference  in  the  index 
of  contents  or  the  cover  regarding  the 
page  number  where  the  safety  informa- 
tion for  each  vessel  is  located. 

(f)  The  section  does  not  apply  to — 

(1)  An  advertising  sign  that  is  towed, 
displayed,  or  written  by  aircraft; 

(2)  An  advertisement  In  a  trade  pub- 
lication that  is  directed  to  the  profes- 
sional counselors  in  the  travel  Industry 
and  not  intended  or  used  for  general  dis- 
tribution to  the  public  for  solicitation  of 
passage  on  a  vessel ;  or 

(3)  An  advertisement  within  a  maga- 
zine, newspaper,  periodical,  or  similar 
publication  that  is — 

(i)  Produced  outside  of  the  United 

States; 

(ii)   Not  an  American  edition ;  and 
(ill)    Primarily      distributed      in      the 

country  in  which  it  is  produced. 

§  80.40      Civil  penalty. 

For  each  violation  of  the  regulations 
In  this  part,  the  owner,  operator,  agent, 
or  other  person  involved  is  subject  to 


the  penalties   prescribed  in   46  U.S.C. 
362(b). 

(FR    Doc .73-6863    PUed    4-S-73;8:45    am] 

TKI*  49 — Transportation 

SUBTITLE  A — OFFICE  OF  THE 
SECRETARY  OF  TRANSPORTATION 

I06T  Docket  No.   1;   Amdt.  1-691 

PART  1— ORGANIZATION  AND  DELE- 
GATION OF  POWERS  AND  DUTIES 

Delegations  of  Authority  To  Act  as  a  Direc- 
tor of  the  National  Railroad  Passenger 
Corporation 

The  purpose  of  this  amendment  Is  to 
designate  the  Under  Secretary  as  the 
representative  of  the  Secretary  on  the 
Board  of  Directors  of  the  National  Rail- 
road Passenger  Corp.  (AMTRAK)  and 
the  General  Counsel  as  the  alternate  rep- 
resentative of  the  Secretary  when  the 
Under  Secretary  is  not  present  at  meet- 
ings of  the  Board,  and  to  delegate  to 
each  when  so  serving  the  functions  vested 
in  the  Secretary  as  a  member  of  the 
Board  by  section  303  of  the  Rail  Passen- 
ger Service  Act  of  1970  (Public  Law  91- 
518.  section  303,  October  30,  1970.  84  Stat. 
1330:  45  use.  543). 

Since  this  amendment  relates  to  de- 
partmental management,  procedures, 
and  practices,  notice  and  public  proce- 
dure there  on  are  unnecessary  and  it 
may  be  made  effective  in  less  than  30 
days  after  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  ef- 
fective April  10,  1973,  §§153  and  1.59 
of  Part  1  of  Title  49,  Code  of  Federal 
Regulations,  is  amended  by  adding  a  new 
paragragh  ( 1 ) ,  to  read  as  follows : 
§  1.53      Delegations   to   Under   .'secretary. 

•  •  •  •  * 
(li  Serve  as  the  representative  of  the 

Secretary  on  the  board  of  directors  of  the 
National  Railroad  Passenger  Corp.  and 
carry  out  the  functions  vested  in  the 
Secretary  as  a  member  of  the  board  by 
section  303  of  the  Rail  Passenger  Serv- 
ice Act  of  1970  <84  Stat.  1330). 
§  1.59      Drlritations   to  Oneral   Counsel. 

•  •  •  •  • 
(1)  Serve  as  the  alternate  representa- 
tive of  the  Secretary  on  the  board  of  di- 
rectors of  the  National  Railroad  Pas- 
senger Corp.  when  the  Under  Secretary  is 
not  present  at  meetings  of  the  board  and 
carry  out  the  functions  vested  in  the  Sec- 
retary as  a  member  of  the  board  by  sec- 
tion 303  of  the  Rail  Passenger  Senice  Act 
of  1970  (84  Stat.  1330). 

This  acUon  is  taken  under  the  author- 
ity of  the  Rail  Passenger  Service  Act  of 
1970  (84  Stat.  1327)  and  section  9(e)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1657(e)). 

Issued     In     Washington,     DC,     on 

March  28,  1973. 

Clattde  S.  Brikecar, 
Secretary  of  Transportatioiu 

[FR  Doc.73-6836  FUed  4-&-73;8:45  am] 
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CHAPTER    I — DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER   B — OFFICE  OF  PIPEUNE  SAFETT 

[Amdt.  182-13;  Docket  No.  CM'S-OI 

PART  192— TRANSPORTATION  OF  NAT- 
URAL AND  OTHER  GAS  BY  PIPELINE: 
MINIMUM  FEDERAL  SAFETY  STAND- 
AROS 

Definition  of  Service  Line 
The  purpose  of  this  amendment  to  Part 
192  of  Title  49  of  tiie  Code  of  Federal 
Regulations  is  to  broaden  the  definition 
of  the  term  "service  line"  contained  in 
§  192.3. 

This  amendment  is  based  on  a  notice 
of  proposed  rulemaking  (OPS  notice  71- 
1)  issued  on  May  24,  1971,  and  published 
In  the  Federal  Register  (36  FR  9667) 
on  May  27,  1971.  Interested  persons  were 
afforded  an  opportunity  to  participate 
in  the  rulemaking  by  submitting  written 
Information,  views,  or  arguments.  The 
opinions  and  data  presented  In  the  com- 
ments that  were  subsequently  received 
have  been  fully  considered  and  are  re- 
flected in  this  final  rule. 

As  proposed  in  the  notice,  a  seryfce 
line  would  have  gone  to  tlie  outlet  oz  the 
customer  meter,  a  service  line  valve,  a 
service  regulator,  or  the  point  at  which 
the  line  enters  the  customer's  buflding. 
whichever  of  the  four  is  farther  down- 
stream. The  public  comments  made  in 
response  to  the  notice  were  divided  Into 
three  general  classes.  One  group  of  com- 
mentators favored  retention  of  the 
original  defintlon  without  amendment: 
a  second  group  recommended  deletion  of 
various  elements  of  the  proposed  defini- 
tion; the  third  group  suggested  a  number 
of  variations,  each  Intended  to  place  a 
limit  on  tlie  definition  of  service  line  to 
exclude  from  it  the  piping  belonging  to 
the  ultimate  gas  consumer.  None  of  the 
comments  received  were  favorable  to  the 
definition  of  service  line  in  its  entirety 
as  proposed  In  notice  71-1. 

Those  commentators  who  favored  no 
change  believed  that  the  original  defini- 
tion is  consistent  with  an  operator's  re- 
sponsibility. In  their  view,  any  extension 
of  the  definition  of  a  service  line  beyond 
the  meter  and  out  of  the  ownership  of 
the  op)erator  would  place  such  line  be- 
yond the  operator's  control  in  terms  of 
construction  and  operating  standards.  It 
was  also  pointed  out  that  the  proposed 
extension  of  the  definition  would  raise 
the  question  whether  the  private  owner 
of  a  service  line  would  become  an 
operator  subject  to  the  Federal  safety 
standards. 

One  commentator  of  the  second  group 
of  comments  stated  that,  as  points  for 
determining  the  end  of  a  service  line, 
the  service  line  valve  and  service  regu- 
lator are  superfluous  since  neither  would 
be  present  downstream  of  the  meter  in 
a  normal  situation  where  gas  is  delivered 
to  a  customer  at  4  to  6  ounces.  Several 
other  comments  in  this  group  recom- 
mended that  "the  point  at  which  the 
line  enters  the  customer's  building"  be 
eliminated  from  the  definition  on  the 
ground  that  for  piping  downstream  of 
the  meter,  livstalled  by  other  than  the 
operator,   the  operator  would  have  no 
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control  as  to  materials  used  or  method 
of  installation. 

The     third     group,     comprising     the 
greatest  number  of  comments  opposing 
the  proposal,  suggested  further  changes 
intended  to  avoid  bringing  within  the 
definition  of  service  line  any  customer- 
owned    pipe    over    which  the    operator 
could  not  assert  control.  Such  further 
changes  were  believed  necessary  to  avoid 
having  homeowners  or  other  final  con- 
sumers of  gas  considered  «^  engaging  in 
the  transportation  of  gas,  or  as  owning 
or  operating  pipeline  facilities  subject  to 
the  Federal  standards.  Moreover,  in  the 
view  of  these  commentators,  the  defini- 
tion should  be  consistent  with  the  usual 
situation  in  which,  downstream  of  the 
meter,  an  operator  has  no  general  au- 
thority over  facilities  beyond  his  own 
equipment    and    no    responsibility    for 
maintenance  or  repair  of   any  line  or 
equipment  owned  by  others.  In  effect, 
these  commentators  would  define  service 
line  as  a  distribution  line  that  transports 
gas  from  a  common  source  of  supply  to 
a  customer  meter  or.  in  the  absence  of  a 
meter,  to  a  service  line  valve  or  point  of 
connection  with  the  customer's  piping. 
A    number    of    commentators    made 
various  recommendations  which  would 
have  qualified  the  definition  to  cover 
special  situations.  In  this  category  were 
suggested  special  definitions  applicable 
only  to  consumers'  privately  owned  lines, 
distribution  lines  on  private  property, 
and  pipelines  within  the  definition  which 
would  be  exempted  from  the  regulations. 
These  comments  are  clearly  not  directed 
to  the  proposed  definition  of  service  line 
and,  since  they  exceed  the  scope  of  the 
notice,  will  not  be  considered  in  this  rule- 
making action. 

In  addition  to  the  many  comments  re- 
ceived in  response  to  the  public  notice 
as  summarized  above,  the  proposal  was 
extensively  discussed  with  the  full 
Technical  Pipeline  Safety  Standards 
Committee.  That  committee  raised  ob- 
jections to  the  proposed  definition  on 
essentially  two  grounds. 

First,  the  committee  pointed  out  that 
there  was  an  internal  inconsistency  in 
the  definition  as  proposed.  The  proposed 
definition  stated  that  a  service  line 
"transports  gas  from  a  common  source  of 
supply  to  a  customer  •  •  *,"  but  then 
went  on  to  list  points  which  may  well  be 
beyond  the  point  where  the  gas  is 
delivered  "to  a  customer."  In  the  com- 
mittee's view,  transportation  of  gas  to  a 
customer  involves  both  a  transfer  of 
ownership  of  the  gas  to  the  customer  and 
the  entry  of  the  e&s  into  the  facilities 
of  the  customer.  Thus,  if  the  concept  of 
transportation  of  gas  "to  a  customer" 
is  to  be  retained  as  the  essential  element 
of  the  definition,  the  subsequent  part  of 
the  defhiitlon  giving  examples  of  what 
is  included  should  be  consistent  with 
the  phrase  "to  a  customer." 

Second,  the  committee  objected  to  a 
definition  under  which  a  "service  line" 
could  include  a  customer-owned  portion 
downstream  of  the  meter  as  well  as  an 
operatorowned  portion  of  one  service 
line.  It  was  their  concern  that  extension 
of  the  definition   to  include  customer- 
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owned  piping  downstream  of  the  meter 
would  require  someone  to  have  safety 
responsibility  for  the  lines  newly  brought 
within  the  definition.  In  their  view,  how- 
ever, it  would  be  illogical  to  make  the 
gas  distribution  company  (the  operator) 
responsible  for  service  Unes  it  did  not 
own  on  property  it  had  no  right  to  enter, 
and  it  was  equally  illogical  for  a  home- 
owner to  be  made  subject  to  the  regula- 
tions as  an  operator. 

In  proposing  to  amend  the  definition 
of  service  line,  the  intent  was  not  only 
to  retain  within  the  definition  the  pipe- 
lines currently  covered,  but  to  extend  the 
definition  to  cover  those  portions  of  the 
distribution  system  that  would  present 
an  exposure  to  the  public.  The  proposed 
definition,  therefore,  was  cast  in  terms 
relating  to  the  lines  themselves,  without 
considerations  of  ownership  of  either  the 
line  or  the  gas.  The  Technical  Pipeline 
Safety  Standards  Committee,  on  the 
other  hand,  because  the  regulations  are 
directed  to  the  operators,  believed  that 
for  consistency  the  definition  of  service 
line  should  not  bring  customer-owned 
piping  within  the  reach  of  the  regula- 
tions. It  was  the  committee's  view,  there- 
fore, that  a  service  line  should  be  con- 
sidered to  Include  that  portion  of  an 
operator's  facilities  used  to  convey  gas 
from  a  distribution  main  to  the  custom- 
er's facilities  downstream  of  the  meter 
and  that  any  definition  adopted  must 
express  that  one  basic  characteristic. 
This  view  recognizes  that  after  the  gas 
changes  ownership  and  passes  into  facili- 
ties not  owned  by  the  operator,  the  oper- 
ator has  no  general  legal  right  or  obliga- 
tion to  go  into  those  facilities  for  in- 
spection or  maintenance  and  could  not 
be  penalized  for  failure  to  do  so. 

The  Department  has  jurisdiction  un- 
der the  Natural  Gas  Pipeline  Safety  Act 
to  regulate  the  transportation  of  gas  to 
the  point  where  it  is  used  by  the  con- 
svmier  This  jurisdiction  has  not  hereto- 
fore been  fully  implemented  in  the  dis- 
tribution area,  and  it  is  the  purpose  of 
this  rulemaking  action  to  extend  the 
limits  of  the  definition  of  "service  line" 
to  insure  that  all  such  lines  included  in 
the  Department's  jurisdiction  are  ade- 
quately covered  by  safety  regulations.  As 
stated  in  notice  71-1,  it  was  not  intended 
that  a  redefinition  of  the  term  "service 
line"  become  involved  with  the  further 
questic«i  of  who  has  responsibility  for 
assuring  that  service  lines  are  installed 
and  maintained  in  accordance  with 
safety  standards.  However,  as  the  com- 
mittee has  emphasized,  the  two  issues 
are  not  readily  separable.  Since  acci- 
dents may  be  caused  by  defects  on 
either  operator-owned  or  customer- 
owned  portions  of  service  lines,  this  re- 
definition is  of  great  importance  in  de- 
termining the  responsibility  of  operators 
for  service  lines. 

The  OPS  does  not  agree  that  custom- 
ers owning  lines  that  come  within  the 
definition  of  service  line  thereby  become 
operators.  An  operator  means  a  person 
wlio  engages  in  the  transportation  of 
gas.  Transportation  of  gas  means  the 
gathering  (with  certain  exceptions), 
transmission,  or  distribution  of  gas  by 
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pipeline  or  the  storage  of  gas  In  or  af- 
fecting interstate  or  foreign  commerce. 
Transportation  of  natural  gas  ends  with 
the  sale  coupled  with  delivery  of  the  gas 
to  the  ultimate  consimier  so  that,  after 
the  sale,  the  gas  becomes  a  consumer 
item  and  is  no  longer  in  commerce.  The 
OPS  is  of  the  opinion  that  a  homeowner 
who  receives  gas  for  consumption  is  not 
an  individual  engaged  in  the  transporta- 
tion of  gas,  and  should  not  be  penalized 
for  failure  to  comply  with  a  regulation 
involving  transportation  of  gas.  Since  a 
homeowner  is  not  considered  an  opera- 
tor, an  inconsistency  would  result  if  the 
lines  he  owns  downstream  of  the  meter 
were  to  be  defined  as  "service  lines"  and 
thereby  subjected  to  standards  applica- 
able  to  distribution  lines  transporting 
gas. 

The  OPS  recognizes  that  every  part  of 
the  gas  distribution  system  down  to  the 
point  where  the  gas  is  burned  should 
be  subjected  to  some  form  of  safety  reg- 
ulation. Most  but  not  all  customer-owned 
services  are  installed  under  a  local  code. 
With  the  adoption  of  this  definition, 
both  OPS  and  State  agencies  anticipate 
that  local  codes  will  cover  the  remain- 
ing portion  of  the  service.  I.e.  to  the 
burner  tip.  In  those  cases  in  which  the 
local  code  purports  to  cover  piping  from 
the  main  to  the  meter,  but  is  actually  in 
conflict  with  part  192,  the  Federal  stand- 
ards will,  of  course,  prevail. 

Customer-owned  lines  between  the  dis- 
tribution main  and  meter  are  presently 
classed  as  service  lines  and  no  objections 
were  made  to  the  proposal  which  would 
have  continued  such  classification.  In- 
variably the  meter  itself  is  owned  by  the 
distribution  company  and,  as  a  practical 
matter,  the  safe  condition  of  the  line  to 
that  meter  is  made  the  responsibility  of 
the  company.  Therefore,  whether  the 
line  upstream  of  the  meter  is  owned  by 
the  distribution  company  or  the  cus- 
tomer, that  line  is  involved  in  the  trans- 
portation of  gas  and  brought  within  the 
regailations  by  its  classification  as  a  serv- 
ice line.  The  responsibility  that  this 
places  on  the  distribution  company  is 
consistent  with  the  fact  that  ownership 
of  the  gas  does  not  change  normally  until 
the  gas  goes  through  the  meter. 

To  meet  the  foregoing  comments  and 
objections  with  which  OPS  agrees,  and 
to  carry  out  the  purpose  of  the  amend- 
ment, "service  line"  is  now  defined  as 
including  a  customer  meter  or  the  con- 
nection to  a  customer's  piping,  whichever 
is  farther  downstream.  What  constitutes 
a  customer  meter  does  not  depend  on  its 
ownership,  but  rather  on  its  function 
which  Is  to  measure  the  transfer  of  gas 
from  an  operator  to  an  ultimate  con- 
sumer. To  clarify  what  is  meant  by  cus- 
tomer meter,  its  function  has  therefore 
been  stated  within  the  amended  defini- 
tion of  service  line.  The  term  "customer's 
piping"  as  used  in  the  revised  definition 
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means  the  piping  owned  by  the  customer. 

The  definition  has  been  further 
amended  to  clarify  the  situation  where 
there  is  no  customer  meter.  In  such  case, 
a  service  line  terminates  at  the  connec- 
tion to  the  customer's  piping. 

In  a  so-called  "msister  meter  system," 
a  municipal  housing  authority  or  the 
landlord  of  a  mobile  home  park  is  sup- 
plied gas  by  a  public  utility  through  a 
master  meter  and,  in  turn,  distributes 
the  gas  through  its  own  mains  and  ser- 
vices to  the  ultimate  users  of  the  gas 
who  may  or  may  not  be  individually 
metered.  A  master  meter  is  not  a  cus- 
tomer meter  "that  measures  the  transfer 
of  gas  from  an  operator  to  a  consumer" 
as  that  term  Is  used  in  the  amended  defi- 
nition of  service  line  nor  is  the  line  up- 
stream of  a  master  meter  a  service  line. 
The  mains  and  lines  distributing  the  gas 
downstream  of  a  master  meter  are  a  dis- 
tribution system  that  is  subject  to  the 
Natural  Gas  Pipeline  Safety  Act,  and  the 
housing  authority  or  the  landlord  of  the 
mobile  home  park  is  an  operator  imder 
part  192.  Within  a  master  meter  system, 
a  "service  line,"  as  that  term  is  now  de- 
fined, transports  gas  from  the  distribu- 
tion main  to  the  customer  meter  measur- 
ing the  transfer  of  gas  to  the  ultimate 
user  of  the  gas  or  to  the  connection  to 
that  user's  piping  if  such  connection  is 
farther  downstream  than  the  customer 
meter  or  if  there  is  no  customer  meter. 

The  change  in  the  final  definition  from 
that  proposed  in  the  notice  is  substantive 
in  nature  and  is  based  both  on  the  public 
comments  received  in  response  to  the  no- 
tice and  the  recommendations  of  the 
Technical  Pipeline  Safety  Standards 
Committee.  However,  the  change  to  the 
definition  is  within  the  general  scope  of 
the  notice  on  which  it  was  based. 

Section  4(a)  of  the  Natural  Gas  Pipe- 
line Safety  Act  requires  that  all  proposed 
standards  and  amendments  to  such 
standards  be  submitted  to  the  Technical 
Pipeline  Safety  Standards  Committee, 
and  that  the  Committee  be  afforded  a 
reasonable  opportunity  to  prepare  a  re- 
port on  the  "technical  feasibility,  reason- 
ableness, and  practicability  of  each  such 
proposal."  This  amendment  to  part  192 
has  been  submitted  to  the  Committee, 
and  It  has  returned  a  favorable  report. 
The  Committee's  report  and  the  proceed- 
ings of  the  Committee  which  led  to  that 
report  are  set  forth  in  the  public  docket 
for  this  amendment  which  is  available  at 
the  OCBce  of  Pipeline  Safety. 

In  consideration  of  the  foregoing, 
§  192.3  of  part  192  of  title  49  of  the  Code 
of  Federal  Regtilations  Is  amended  by 
changing  the  definition  of  "Service  Line" 
to  read  as  follows,  effective  May  10.  1973: 

§  192.3      Definitiotifl. 

•  •  •  •  • 

"Service  line"  means  a  distribution  line 
that  transports  g£is  from  a  common 
source  of  supply  to  (1 )  a  customer  meter 


or  the  connection  to  a  customer's  piping, 
wliichever  is  farther  downstream,  or  (2) 
the  connection  to  a  customers  piping  if 
there  is  no  customer  meter.  A  customer 
meter  Is  the  meter  that  measures  the 
transfer  of  gas  from  an  operator  to  a 
consimier. 

•  •  •  •  • 

(Sec.  3,  Natural  Gas  Pipeline  Safety  Act  of 
1968,  49  U.S.C.  1692,  §  1.58(d),  regulations  of 
the  Office  of  the  Secretary  of  Transportation, 
49  CFR  1.58(d);  redelegatlon  of  authority  to 
the  Director,  Office  of  Pipeline  Safety,  set 
forth  In  appendix  A  of  part  1  of  the  regula- 
tions Of  the  Office  of  the  Secretary  of  Trans- 
portation, 49  CPR  Part  1) 

Issued  In  Washington,  D.C.  on  April  5, 
1973. 

Joseph  C.  Caldwell, 

Director, 
Office  of  Pipeline  Safety. 

|FR  Doc. 73-6842  PUed  4-9-73:8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE,  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  33— SPORT  FISHING 

Medicine  Lake  National  Wildlife  Refuge, 
Montana 

The  following  special  regulation  Is  is- 
sued and  is  effective  on  April  10,  1973. 

§  33.5      .*^pecial  rof^IationA:  sport  (i!<hinK, 
for  individual   wildlife  refuge  arras. 

Montana 
medicine  lake  national  wildlife  refuge 

Sport  fishing  by  rod,  reel,  pole,  and  set 
lines,  including  use  of  live  bait  on  the 
Medicine  Lake  National  Wildlife  Refuge, 
Medicine  Lake,  Mont.,  is  permitted  from 
June  15,  through  September  15,  1973  and 
E)ecember  1,  1973  through  March  31,  1974, 
inclusive,  but  only  on  the  area  designated 
by  signs  as  open  to  fishing.  This  open 
area  comprises  800  acres  and  is  deline- 
ated on  maps  available  at  refuge  head- 
quarters. 3  miles  southeast  of  Medicine 
Lake.  Mont.  59247  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  10597  West  Sixth  Avenue, 
Denver,  Colo.  80215.  Sport  fishing  shall  be 
In  accordance  with  all  applicable  State 
regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  March  31,  1974. 

Donald  N.  White, 
Refuge  Manager,  Medicine  Lake 
National      Wildlife      Refuge, 
Medicine  Lake,  Mont. 

April  3,  1973. 

I  PR  Doc. 73-6825  Piled  4-9-73;  8:45  am] 
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Title  24 — Housing  and  Urban  Development 
CHAPTER  X -FEDERAL  INSURANCE  ADMINISTRATION.  DEPARTMENT  OF  HOUSING  AND  URBAN   DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 

[Docket  No.  F-lOOl 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

.  ,nn     f  e,,>,^v,ar,tpr  R  of  chautci  X   of  title  24  of  the  Code  of  Federal  Regulations  is  amended  by 

Section  1914.4  of  part  1914  ^^,,;"^^ijfP;,\'/ ^J  a  complete  chronology  of  effective  dates  appears  for 

adding  in  alphabetical  seqiicnce  ^ '/^f^J^f.^^^y  ^^^^e  Lsfco^^^^^^^^  i-^  followed  by  a  de.signalion  which  indicates  whether 

trifda^'s'JSe^Th^'eff^c^/ve'da'te^^  s^\e  of  flood  in.uvance  in  the  area  under  the  emergency  or  the 

regSarS  insurance  program.  The  entiT  reads  :.s  follows: 

§1914.4      .Siatu-of  parli«ipallngiitiniminilies.  ^  ^ 

•  •  • * 


Stale 


(iiiuity 


I,(K--iiioii 


y.:'\'  No. 


Si.li'  ii>:ir  iii<K>!i<iry 


I,cn;il  li;:ip  li-Ii<.>iloiy 


Efftvlivc  diiU' 
ol  ;>lltli<>!i?:lliiilJ 

of  s:ilf  of 

floo'l  iiisuniuce 

Uir  area 


K'litucky     Jr».iiiiiiM'  ... 

MaryUiml  Carroll 

MtiSii;trl!U.--ll?  ..   n;irii-t;ililo.j. 


Evopl  NirlioUis- 
vill.-.  C'ily  ot. 

fiiioii  Uridi;''. 
Town  (it. 

Tnuo.  Ti'Wii  of 


MirliiC:in    llerrii'ii-    ..i--. 

Missouri Pi.  Fr.iiipoisi  .. 

rcniisylvaiib...  Uaiil'lii" 

IJo F.rio  .  .  1- 

I)o HuutliiKiloii... 

Po Laekawatina. - 

Po Lucerne  ...... 

Po Tioua ».-. 

Po \Vi':^l liiorehin J . 

Utah Vlali h 


WUcoiLMii Ciawfor't. 


I  2.1  001  liU!)  01 

tliroui;!'. 
1  25  lol   1-''    i'3 


Sliori'li.iin.  Vill,it;e - 

of. 
Fl:il  Kiv.v,  C-iiy         I  20  1h7  -TW.  hi 
u(  lliroiitili 

I  ?J  1S7  .T5i;  W 


Swil.iij.  'I'owil- 

slii|»  of. 
Mil'.im-lc.  Towii- 

sliifiof. 
lliiiiUiii;<l"ii. 

lioroiicli  of. 
CI  trli.-i  Mimmil. 

Iioroimli  ot. 
.  Ni's-'oiHTk, 

Itoruiit;)!  of 
Lnwnrui'.  Towii- 

sliip  of. 
Il(Mii|>rirl<1. 

Towii.^Mp  of. 
.   Ciiltirotl'oiMti'l 


Pivision  of  Wulor  KtMHirccs.  Water 
Iti'Nfiiiir.-;  Coiiiiuis^.oii.  Stale  (>f- 
n.-.'  liMi:..  ion  ("aml'Hdjie  St.,  Hos- 
t.ii.  Ma—.  o.'Jirj. 

Ma-i-iicliii-'it-i  Division  of  Vifiuranee, 
lui  Catiiliri'ltie  SI..   Hosloii,   M;i.s.<. 


Wil.T  i;<-^'>ir(i«  Hoaiil.  I'-O.  Itox 
■-'71.  J'lI'TS'ii  City.  Mo.  (■51111. 

IHvi-iioll  of  IiisuralK-e.  T.O.  Itox  O'.K), 
JiH.TsonCily.  Mo.  65101. 


_..   A\>r.  Ifi.  VMS. 

Knt>  lU'in  y. 
i)o. 

OfTioe  of  the  Town  .\s.sessors.  Prov-    Nov.  %.  I'tTl. 
inolnwn.  Mass.  lf-f>57.  Kiii'"rp"ii.-y. 

fAiir.  ->".  I'i73. 
)     K-niSai. 


Apr.  10.  Vi73. 

KmiMt'i'iiey. 
City  Hall,  10  WiK)'1  Dr..  Flat   lUvcr.     D.'f.  3.  I'.i71. 
Mo.  lawtl.  Km.vf  II.  y 

Apr.  .11.  V"73. 

lt>-i:iilar. 
.\|)r.  Hi.  1 173. 
" Kineri;»'iiry- 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Po 


<lo. 


l*itiiK'<tf  itf»rat'-J 
ai'';is. 


Sli'iil>ei\,  Vill,i»;e 
of. 


I  4'>  04' 1  0000  CI 

tlirom^li 
I   4l  01  "  oik*!  It'i 


I  55  (i.:3  I"""'  Hi 

tliroiu.!', 
I  55  Cr.a  i»«"i  05 


1  55  (123  4610  01 do- 


Diliartnient  of  Natural  llisourees, 
Divi.sioii  of  Wator  Ki'sou:.''S.  .^lal« 
t  ,i;'it<>l  Hl'ls;  .  Suit  Lakt'  (.'iiy.  Itah 
S4I14. 

I'tah  Iiisnraiire  D.'partmeiit.  115 
Stale  Capitol,  Salt  Lake  City. 
flah  HUll. 

Doparlinenl  of  Natural  Resources. 
r.C).  llox  150,  Mu'lisoii,  Wis.  53701. 


Wisconsin  Insurance  Department, 
■211  Nortli  Hassell  St.,  MaJison, 
Wise.  537U3. 


IVi 


....do.. 


(> 


Wanr.ka,  \ill;*e      I  55  (rj3  51  in  (il 
ul.  1  55  UJ3  5140  02 


.do. 


Oflice  of  the  Counlv  Surveyor.  Ctah  Nov.  IJ.  I'M. 
<"ou:itv.  Citv  anVl  Couo'y  Hl'lj;.,  l-.iiiort.n.y. 
I'rovo.  It.ili  !Sl'<il.  -*l".  J'.  V'/i. 

K.'t'u!  It  lulls. 


OITioe  of  the  County   Clerk.   Court-    Mar.  1;'.  1.'71. 
house.  I'rairii'  ilu  fliien.  Wis.  ."asi-'l.         hm'TiKiuy. 

Api .  'J".  1''.3. 
K't-'ular. 


OITioe  ot  the  Vill,u;e  Cl.-rk.  Vill-.ip.'  of    M.iv  2\.  In. I. 
Sli-ubeii,  Steul"'".  Wis.  51057.  Kmeitr.uey. 

Apr.  A".  V.t73. 
Hepular. 
Omce  of  the  Villace  Cl.rk.  Villace  of    Apr.  '.i.  1"'71. 
Wau?ika,  Wauzeka,  Wis.  .53s-1i.  Km.Ti;.-iicy. 

Apr.  20.  1'.I73. 
Ki't-'ular. 


Federal  Insurance  Administrator.  34  FR  2680,  Feb.  27,  1969.) 


Issued  April  3.  1973. 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 


(PR  Doc.73-6736  PUed  4-9-73;8:45  am] 
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[Docket  No.  F-lOOl 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914  4  of  part  1914  of  subchapter  B  of  chapter  X  of  tiUe  24  of  the  Code  of  Federal  Regulations  Is  amended  by 
oHHi^Vn  ainhab«>tl(-al^auence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
l^cMlsted  JCmiS^uU  S  date  appe^^^  the  last  column  of  the  table  Is  followed  by  a  designation  which  indicates  whether 
^e  date  sigSfles  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 
S  1914.4      Status  of  participating  communities.  ' 


SUta 


County 


Location 


Map  No. 


Stale  map  repository 


Local  map  repository 


KfTritive  ilale 
of  luillionrtition 

(tf  sale  of 

flood  iiisiiraiice 

for  area 


DUnois. 


..  McHenry Fox  River  Orove, 

Village  of. 

New  York         ..  Llytagston Daiisvllle,  Village 

of. 

Do  .  ...do North  Pansvllle, 

Town  of. 

Do  do Livnnla.  Town 

of. 

Y)Q  _   .do Mount  Morris, 

TowTi  of. 

Do  do Mount  .Morris, 

Village  of. 

Oregon TlUamook Nehalem.City  of  . 

Pennsylvania..-  Centre...; Mill  Hall 

Borough  of. 

Do  Lackawanna OlyF>haiit. 

Borough  of. 

Do  ...  Lancaster Ephrata. 

Borough  of. 

Do  Lebanon Cornwall. 

Borough  of. 

Do  Luzerne Pittston.  City  of... 

Do  Schuylkill    Fine  Grovp. 

Borough  of. 

Do    Tioga Blossburg. 

Borough  of. 

Do  do - Tioga.  Town- 

ship of. 


Apr.  17,  1973. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 


(v«rinnal  Flood  Insurance  Act  of  1968  (title  XHI  of  the  Housing  and  Urban  Development  Act  of  1968) .  effective  Jan.  28.  1969  (33  FR  17804. 
iof28^9Sras  Amended  t2cs40V^10.  Public  Law  91-152.  Dec.  24,  1969).  42  U.S.C.  4001^127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator.  34  FR  2680,  Feb.  27.  1969.) 


Issued  AprU  3.   1973. 


I  FR  Doc. 73-6727  Filed  4-9  73;8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


(Docket  No.  F-lOOl  ' 

PART  1915 — IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  u-se  of  delayed  effective  dates  m 
IdentifvinK  the  areas  of  communities  which  have  special  flood  or  mudslide  hazards,  in  accordance  ^^^h  24  CFR  part  1915 
L^mM  hi  cnntrarv  to  the  DUblic  interest   The  purpose  of  such   identifications  is  to  guide  new  development  aw,  ay  from  areas 
Thr^ate^ed  by  flSKi^ng  a  pSosrwhkh  is  accornjiished  pursuant  to  statute  by  denying  subsidized  flood  insuraricet^s^^^^ 
tnrprthpreafter  S  v^ithto  such  areas.  The  practice  of  issuing  proposed  identifications  for  comment  or  of  delaying  effective 
H^tP.lonW  t?nd  to  frmtrate  tm^  by  permitting  imprudent  or  unscrupulous  buUders  to  start  con.struction  within  such 

hlzardot^  arIL  £forf  S  oSl'^Stffl  became  final,  thus  increasing  the  communities'  ^Kf^f^f^e  exposure  to  loss  o 

hfrand^roperty  and  the  agency's  financial  exposure  to  flood  losses,  both  of  which  are  contrary  to  the  statutory  P^rP^*^  ^^ 
the  p?og^m  AccordSigly,  the  E^partment  is  not  providing  for  public  comment  in  issuing  this  amendment  and  it  ^lU  become 
effeSvl^JTApS  9,  1973  Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  ^^hlch  entry 
reads  as  follows:  i 

§1913.3      List  of  communities  Hilh  special  hazard  areas.  ^ 


State 


County 


Location 


Map  No. 


Stale  map  repository 


Local  map  repository 


F.  fTr<tlvr  <l:lte 

of  identification 

of  arra*^  whlcii 

iiave  siH-ci.il 

fliKxl  hazaril.s 


ralifornia Los  Angeles. 


La  Puente, 
City  of. 


n  06  037   IM.^  08 
H  06  037  1S45  06 


nepartment  of  Water  RcsourcfS,  P.  O. 

Box  3W*,   Sacramento,   Calif,  'J5802. 

California  Insurance  Deputment,  IW 
South  Broadway.  Los  .Vngples,  Calif. 
90012.  and  14<i7  Market  St.,  San 
Francisco,  Calif.  'MU&. 


omce  of  tlie  City  Clerk,  City  Hall, 
IS'Xm  Eaiit  Main  St.,  La  PuenU-, 
Calif.  '.11744. 


June  26,  1971. 
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County 


LocstioQ 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date  of 

Identilication  of 

areas  wiiich  have 

special  flood 

hazards 


Connecticut......  Hartford. 


Glastonbury, 
Town  of. 


Massachusetts...  Barnstable Truro,  Town  of.. 


I 


Mls80tirl....T.r..  St.  Francois. 


New  Jersey Bergen. 


Do..-. Burlington... 

Do........;-  Cumberland. 

Do..i.-— ...  Middlesex.... 


Do..— .;-..;.  Monmouth 

Pennsylvania...  Northampton 


Flat  River, 
City  of. 


River  Vale, 
Township  of. 


Mount  Holly, 
Township  of. 

Ilowne, 
Township  of. 

UlRhland  Park, 
borough  of. 

Keansburg, 
Horough  of. 

Palmer, 
Townsliip  of. 


Utah Vtah. 


Wisconsin Crawford. 


Do. 

Do. 


.do. 
-do. 


4'iiincorix>ral<Hl 
areas. 


Unincorporated 
areas. 


Stoiit>on. 

\  illage  of. 
Wauieka. 

Village  of. 


TI  09  003*0255  01       Department  of   Environmental    Pro-     O (Bee  of  the  Town  C|erk,  Town  Omce     Apr.  20,  11-73. 

thJOWh  tTtmn,  Director  of  Water  and   Ke-        Hldg.,  21(l«  Main  St.,  Glastonbury, 

H  09  003  0255  06  lalod     Re.sources,    room    207    Stat«         t  onn.  06033. 

Offic*  lildg  ,  Hartford,  Conn.  06115. 
CoT\necticut   Iiusurance   Department. 
-  State    Capitol    Hldg.,    165    Capitol 

^  Ave.,  Hartford.  Conn   06115.  „.         ,    ,      .^ 

H  25%(1  1"'''  01      Division  of  Water   Resources,  Water    onice  of  the  Town  Assessors,  Prov- 

through  "  Rnsource,";  Commission.  State  Ollico        iiicetowa,  Mass.  02657. 

H  28  001  IJ.W  03  Hldg.,  100  Cambridge  St.,  Boston, 

Ma.ss.  ff22il2. 
Mas.sachu.setU  Division  of  Insurance, 
100  Cambridge  St.,   Uoston,   Mass. 

H  29  187  -^eo  01       Water' Resources  Board,  P.O.  Box  271,    Cily  Hall,  10  Wood  Dr.,  Flat  River, 

through  JeffersonCity,  Mo.  65101.  Mo.  03601. 

H   29  1H7  '^50  04 

Division  of  Insurance,  P.O.  Box  090, 
Jefferson  City,  Mo.  65101.  ..,,...        r,«- 

H  ^4  003  2842  01      Bureau  of  Water  Control,  Department    Township     Administrators     Oflice, 
H  34  ora  '^ '  91         of  Environmental  Protection,  P.O.        Township  of  River  \  ale,  300  River- 
Box  1390,  Trenton,  N.J.  08626.  vale  Rd.,  River  \  ale,  N.J.  076,5. 

New  Jersey  Department  of  Insurance, 
State  House  Annex,  Trenton,  N.J. 

TT  ^1  rniK   "(iwi  01  do  Township  Clerk's  OITice,  Municipal 

H  34  006  2080  01 ao ^^^^    \^  Washington   St..   Mount 

Holly,  N.J.  08060. 

TI  n  nil  nR7R  01  do  Office    of    the    Township    Clerk,    33 

°t2?o°ul;h"';*  "'     ^ll-    St.,    Dividing    creek,    N.J. 

W  ?t  023  nj«  01  do  Borough  of  Highland  Park,  21  South 

^L'oSfh"'*'         Fourth  Ave.,  Highland  Park.  N.J. 

H  M  Sf  iSioT ..do Keansburg    Borough    Hall     Clmrch 

St..  Keansburg,  N.J.  0./34. 
H  42  095  2270  01       Department  of  Commiunty   Affairs,     Municipal  Hldg.,  3-245  Freemaiiiburg 

through  Commonwealth  of  Pa.,  Harrisburg,        Ave.,  Easton,  Pa.  18042. 

H  42  O'.tS  .'■.'70  03         Pa.  17120. 

PeruLsylvama  Insurance  Department, 
lOH  Finance  Bldg.,  Harrisburg.  Pa. 
171  'O 
H  4't  or'  0000  01       Department    of    Natural     Resources,     Office  of  the  County  Surveyor,  Utah 
through  Division  of  Wat«>r  Resources,  State        County,    tity  and   County   Hldg., 

H  4'.t  04'J  0000  16         Capitol    Hldg.,    Salt    Lake    City,        Provo,  L'Uh  84001. 
rUih  84114. 
Utah     Insurance     Department,     115 
StaU-  Cai>itol.  Salt  Lake  City,  Utah 

84114.  ,.,     t      r^       , 

II  55  023  oooo  01       Department    of    Natural    Resources,     OlTice  of  the   C  ounty    t  Urk,   l  ourl- 
through  P.O.  Hox  4W,  Madison,  Wis.  53701.        hou-se,  Prairie  du  Chien,  Wis.  53821. 

H  55  023  0000  05      Wisconsin  Insurance  Dejwirtment,  212 
North   Hiussett   St.,   Madison,   Wis. 

H  55  023  »610  01     do'. - --- Office  of  the  Village  Clerk    Village  of 

Steuben,  SUMiljen,  Wis.  54057. 

H  65  023  5140  01     do...   Office  of  the  Village  Clerk,  Village  of 

U  56  023  5140  02  Wauzeka,  Wauzeka,  Wis.  53826. 


Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 


Do. 
Do. 


(National  Flood  Insurance  Act  of  1968  (title  XUI  of  the  Housing  and  Urban  Development  Act  of  1968)  effective  Jan.  28.  1969  (33  FR  178(>4^ 
Nov.  28,  1968),  as  amended  (sees.  408-110,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-1127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator.  34  FR  2680,  Feb.  27,  1969.) 


Issued  April  3,  1973, 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


(FR  Doc. 73-6737  Filed  4-9-73:8:45  am) 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  78 — BRUCELLOSIS 

Change  In  List  of  Public  Stockyards 

These  amendmente  delete  the  "Union 
Stockyard  and  Transit  Company,  Chi- 
cago, Illinois";  "Parsons  Stockyard  Com- 
pany, Parsons,  Kansas";  "Niagara  Fron- 
tier Stockyards,  Inc.,  Buffalo,  New  York"; 
"Cleveland  Livestock  Market,  Inc.,  Cleve- 
land, Ohio";  "Sioux  Falls  Stockyard 
Company,  Sioux  Falls,  South  Dakota"; 


and  "Dixie  National  Stockyards,  Mem- 
phis, Tennessee"  from  the  list  of  public 
stockyards  set  forth  in  9  CFR  78.14(a), 
as  such  stockyards  are  no  longer  operat- 
ing as  public  stockjards  where  Federal 
inspection  is  maintained. 

Pursuant  to  the  provisions  of  sections 
4,  5,  and  13  of  the  act  of  May  29,  1884, 
as  amended,  sections  1  and  2  of  the  act 
of  February  2,  1903,  as  amended,  and 
section  3  of  the  act  of  March  3.  1905,  as 
amended  (21  U.S.C.  111-113,  114a-l,  120, 
121,  125).  Part  78.  Title  9,  Code  of  Fed- 
eral Regulations  is  hereby  amended  in 
the  following  respects : 

In  178.14(a),  all  references  to  "New 
York"  and  all  references  to  "South 
Dakota"  and  the  references  to  "Parsons 
Stockyards      Company"      in      Kansas; 


"Cleveland  Union  Stockyard  Company" 
in  Ohio;  "Union  Stockyard  and  Transit 
Company"  in  Illinois  and  "Dixie  Na- 
tional Stockyards"  in  Tennessee  are 
deleted. 

(Sees.  4,  5.  23  Stat  32,  as  amended,  sees  1,  2. 
32  Stat.  1265.  as  amended,  sec.  2,  65  Stat  693; 
21  US.C.  111-113.  114a-l,  120,  121,  125:  37 
FR   28464,   28477;    9   CFR   78.16(b).) 

Effective  date.— The  foregoing  amend- 
ments shall  become  effective  April  10, 
1973. 

It  does  not  appear  that  public  partici- 
pation in  this  rule  making  proceeding 
would  make  additional  relevant  in- 
formation available  to  the  Department 
and  since  interested  persons  should  be 
informed  promptly  of  such  change,  it  is 
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found  upon  good  cause  under  the  admin- 
istrative procedure  provisions  In  5  U.S.C. 
553.  that  notice  and  other  public  pro- 
cedure with  respect  to  the  amendments 
are  Impracticable  and  contrary  to  the 
public  Interest,  and  they  should  be  made 
effective  less  than  30  days  after  publica- 
tion in  the  Fcdkrai.  Rkgistek. 

Done  at  Washington.  D.C..  this    4th 
day  of  April  1973. 

E.  E.  Saulmon, 
Deputy  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

(FR  DOC73-6838  Piled  4-9-73;8:45  am] 


unnecessary,  and  the  amendment  may 
be  made  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  D.C.,  this  4th  day 
of  April  1973. 

P.    J.    MULHERN, 

Administrator,  AnimtU  and 
Plant  Health  Inspection  Service. 

[PR  Doc  73-6839  FUed  *-»-73:8:45  am] 


PART  82— EXOTIC  NEWCASTLE  DISEASE; 
AND  PSITTACOSIS  OR  ORNITHOSIS  IN 
POULTRY 

Permitted  Movements  From  Areas 
Quarantined 

The  purpose  of  tills  amendment  Is  to 
provide  for  the  interstate  movement  of 
hard  plastic  or  metal  poultry  coops  from 
areas  quarantined  because  of  exotic 
Newcastle  disease. 

Pursuant  to  the  provisions  of  sections 
1.  2.  3.  and  4  of  the  act  of  March  3, 
1905.  as  amended,  sections  1  and  2  of  the 
act  of  February  2.  1903.  as  amended,  sec- 
tions 4,  5.  6,  and  7  of  the  act  of  May  29, 
1884.  as  amended  and  sections  3  and  11 
of  the  act  of  July  2,  1962  (21  U.8.C.  111, 
112.  113.  115.  117.  120.  123.  124.  125,  126, 
134b.  134f  > ,  Part  82,  Title  9,  Code  of  Fed- 
eral Regulations,  is  hereby  amended  in 
the  following  respects: 

In  §82.4.  paragraph  (d>  is  redesig- 
nated as  paragraph  <  e  >  and  a  new  para- 
graph <di  is  added  to  read: 

§82.1       Rr«lrirlion«    on    inlerslato    move- 
ment from  quarantined  area<<. 

•  •  •  •  • 

( d  >  Poultry  coops  made  of  hard  plastic 
or  metal  may  be  moved  interstate  from 
quarantined  areas  if  they  have  been 
cleaned  and  disinfected  with  a  permitted 
disinfectant  specified  in  ?§  71.10  and 
71.11  of  this  subchapter  under  the  super- 
vision of  a  Federal  or  State  inspector. 

•  •  >  •  • 
(Sees.  4-7,  23  Stat.  32.  as  amended;  sees  1 
and  2.  32  Stat.  791-792,  as  amended;  sees. 
1-4,  33  Stat.  1264.  1265,  as  amended;  sees.  3 
and  11.  78  Stat  130.  132;  21  U  S  C.  111-113, 
115.  117.  120.  121,  123-126.  134b,  134f:  37  FR 
28464.  28477.) 

Effective  date. — The  foregoing  amend- 
ment shall  become  effective  April  10, 
1973. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  and  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  affected  persons.  It 
does  not  appear  that  public  participa- 
tion in  this  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  In  5  U.S.C.  553,  It  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  Impracticable  and 


CHAPTER  III — ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  INSPECTION)  DEPART- 
MENT OF  AGRICULTURE 

SUBCHAPTER  A — MANDATORY    MEAT 
INSPECTION 

PART    31&— MARKING    PRODUCTS    AND 
THEIR  CONTAINERS 

PART  318 — ENTRY  INTO  OFFICIAL  ES- 
TABLISHMENTS; REINSPECTION  AND 
PREPARATION  OF  PRODUCTS 

F.D.  &  C.  Violet  No.  1 

In  this  Issue  of  the  Federal  Register 
the  Commissioner  of  the  Food  and  Drug 
Administration  has  concluded  that  the 
postponement  of  the  closing  date  of  the 
provisional  listing  of  F.D.  &  C.  Violet  No. 
1  should  be  terminated,  and  that  all  cer- 
tificates heretofore  issued  for  batches  of 
F.D.  Si  C.  Violet  No.  1  should  be  canceled 
as  of  April  10,  1973,  and  that  after  that 
date,  use  of  FX>.  &  C.  Violet  No.  1  in 
any  food,  drug,  or  cosmetic  will  cause 
such  product  to  be  adulterated  within  the 
meaning  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  subject  to  regulatory 
action.  Based  on  that  action,  the  Secre- 
tary has  determined  that  the  use  of  any 
ink  containing  F.D.  &  C.  Violet  No.  1  to 
apply  ink  brands  baring  the  official 
marks  of  inspection.  ln"~*ccordance  with 
the  provisions  of  the  Federal  Meat  In- 
spection Act  and  regulations  Issued 
thereunder,  to  any  meat  or  meat  prod- 
ucts after  April  10, 1973.  would  cause  such 
products  to  be  adulterated  within  the 
meaning  of  the  Federal  Meat  Inspection 
Act  and  subject  to  regulatory  action. 
Therefore,  any  ink  containing  F.D.  &  C. 
Violet  No.  1  used  for  applying  such 
brands  to  such  product  shall  not  be  used 
for  such  purpose  after  April  10.  1973. 
F.D.  &  C.  Violet  No.  1  will  not  be  con- 
sidered an  approved  coal  tar  dye  under 
jS  318.7(c)  (4),  chart  of  substances,  after 
that  date. 

Further,  5  316.5(b)  of  the  meat  Inspec- 
tion regiilatlons  is  amended  as  follows: 

§316.3  Branding  ink:  to  be  furniitheil 
by  ofTirial  establishments;  approval 
by  program ;  color. 

•  •  •  •  • 

(b)  Only  ink  approved  for  the  purpose 
shall  be  used  to  apply  ink  brands  bear- 
ing official  marks  to  carcasses  of  cattle, 
sheep,  swine,  or  goats  and  fresh  meat 
cuts  derived  therefrom.  Any  ink  contain- 
ing F.D.  b  C.  Violet  No.  1  shall  not  be 
considered  an  approved  Ink  within  the 
meaning  of  this  paragraph. 

•  •  •  •  • 
(Sec.  21.  34  Stat.  1260,  as  amended,  31  VS.C. 
601  et  seq.;  37  PR  28464,  26477.) 


This  tunendment  Is  made  as  a  result 
of  the  action  taken  by  the  Federal  Food 
and  Dnig  Administration  with  respect  to 
F.D.  Si  C.  Violet  No.  1  and  announced 
in  this  issue  of  the  Federal  Register.  It 
does  not  appear  that  additional  tofor- 
matlon  or  data  could  be  brought  before 
the  Department  which  would  be  of  such 
nature  to  warrant  another  action.  Ac- 
cordingly, under  the  administrative  pro- 
cedure provisions  in  5  U.S.C.  553,  it  Is 
found  upon  good  cause  that  notice  and 
other  public  procedure  concerning  the 
amendment  are  impracticable  and  un- 
necessary, and  good  cause  is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publication  hereof  in 
the  Federal  Register. 

This  amendment  shall  become  effec- 
tive April  10,  1973. 

Done  at  Washington,  D.C..  on  April  6, 
1973. 

James  H.  Lake, 

Deputy  Assistant  Secretary. 

|FR   Doc. 73-7013   Piled   4-9-73;9:40   ana] 

Title  40 — Protection  of  Environmeett 

CHAPTER    I — ENVIRONMENTAL    PROTEC- 
TION AGENCY 


SUBCHAPTER 


IR   PROGRAMS 


PART    52— APPROVAL    AND    PROMULGA- 
TION OF  IMPLEMENTATION   PLANS 

Approval  of  Plan  Revisions 

On  May  31,  1972  (37  FR  10482*.  pur- 
suant to  section  110  of  the  Clear  Air  Act 
and  40  CFR  part  51.  the  Administrator 
approved  portions  of  a  State  plan  for 
implementation  of  the  national  ambient 
air  quality  standards  in  the  State  of  Mas- 
sachusetts. This  publication  contains  re- 
visions to  that  approval. 

Massachusetts,  after  notice  and  public 
hearings,  submitted  proposed  revisions  to 
its  implementation  plan  for  several  air 
quality  control  regions  within  the  plan. 
The  revisions  Involve  regulation  5.1 
which  establishes  a  maximum  sulfur 
content  for  residual  fuel  oil  and  coal. 
Four  of  the  proposed  revisions  seek  to 
permit  the  following  sources,  all  in  re- 
gions classified  priority  I  for  sulfur 
oxides,  to  burn  2.2  percent  sulfur  fuel 
for  limited  periods  of  time,  instead  of 
1  percent  sulfur  fuel  required  by  Regu- 
lation 5.1.2:  Deerfleld  Specialty  Papers, 
Inc.,  and  Stevens  Paper  Mills,  Inc.,  In 
the  Hartford,  New  Haven,  Springfield 
region;  HoUingsworth  and  Vose  Co.,  in 
the  Boston  region;  Pepperell  Paper  Co., 
In  the  Merrimack  Valley  region.  A  fifth 
proposed  revision  seeks  to  permit 
Tileston  and  HoUingsworth  Co.,  also  in 
the  Boston  region,  to  bum  2.2  percent 
sulfur  fuel  for  a  limited  time.  Instead  of 
the  0.5  percent  required  by  regulation 

5.1.1. 

The  Administrator  has  determined 
that  these  five  revlslon«  are  consistent 
with  the  requirements  of  the  Clean  Air 
Act  and  40  CFR  part  51.  Accordingly, 
these  proposed  revisions  are  approved. 
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A  sixth  proposed  revision  seeks  to  per- 
mit all  Industries  In  the  Berkshire  In- 
trastate Air  Quality  Control  region, 
classified  priority  III  for  sulfur  oxides, 
to  bum  2.2  percent  sulfur  fuel  for  a  spe- 
cific period  of  time.  Instead  of  the  1 
percent  sulfur  fuel  required  by  regula- 
tion 5.1.2. 

The  Administrator  has  determined 
that  this  revision  is  consistent  with  the 
requirements  of  the  act  and  40  CFR  part 
51  regarding  maintenance  of  the  primary 
and  secondary  national  ambient  air 
quality  standards.  Accordingly,  this  pro- 
posed revision  is  approved. 

The  above  approvals  are  effective  on 
April  10.  1973.  The  Agency  finds  that 
good  cause  exists  for  not  publishing  the 
actions  as  a  notice  of  proposed  rulemak- 
ing and  for  making  them  effective  imme- 
diately upon  publication  for  the  following 
reasons: 

1.  The  implementation  plan  revisions 
were  adopted  in  accordance  with  proce- 
dural requirements  of  State  and  Federal 
law,  which  provided  for  adequate  public 
participation  through  notice  and  public 
hearings  and  comments,  and  further 
participation  is  unnecessary  and 
impracticable. 

2.  Immediate  effectiveness  of  the  ac- 
tions enables  the  sources  involved  to  pro- 
ceed with  certainty  in  conducting  their 
affairs,  and  persons  wishing  to  seek  judi- 
cial review  of  the  actions  may  do  so 
without  delay. 

(42  U.S.C.  1857C-5  ) 

Dated  .^pril  6,  1973. 

William  D.  Ruckelshaus, 
Administrator. 

2.  A  new  section  5  52.1126,  Is  added  as 
follows : 

§52.1126      Control    .Siralrpy:     Sulfur 
Oxides. 

(a)  The  revisions  to  the  control  strate- 
gy resulting  from  the  modification  to  the 
emission  limitations  applicable  to  the 
sources  listed  below  or  resulting  from  the 
change  In  the  compliance  date  for  such 
sources  with  the  applicable  emission  limi- 
tation is  hereby  approved.  All  regulations 
"cHpd  are  air  pollution  control  regulations 
of  the  State,  unless  otherwise  noted.  <See 
§  52.1125  for  compliance  schedule  appro- 
vals and  disapprovals  pertaining  to  one 
or  more  of   the   sources   listed   below.) 


Subpart  W — Massachusetts 

1.  In  S  52.1126,  paragraiA  (b)  Is  re- 
vised to  read  as  follows: 
§  52.1125      Compliance  srhednles. 

•  •  •  •  • 

(b)  The  compliance  schedules  for  the 
sources  identified  below  are  approved  as 


Source 

Ix>catlon 

Retaliation 

Dale  of 

Involved 

ailoptlon 

UwrficM 

Monroe 

M.  2 

Oct.    1^1972 

Spoclaity 

Urld|(i'. 

Papfrs,  Inr. 

DoUincsworth 

Ea.st 

6.1.2 

June  29, 1972 

A  Vow  Co. 

Walpol«. 

I^pperfll 

Pepperi'll.. 

M.2 

Noy.  29, 1972 

Papf-r  Co. 

Stevens  Pappf 

Weitfiold 

M.2 

July    27,18» 

Mills.  Inc. 

and 

Koulh 

Hadlpy. 

TI1>'.«ton  and 

Hyde  I'ark. 

8.1.1 

Nov.  21, 1972 

Holllnp!:- 

worth  Co. 

All  sources  In 

M.2 

Do. 

Berk.shlre 

Al'CD. 

Part  52  of  chapter  I,  Utle  40.  of  the 
Code  of  Federal  Regulations  Is  amended 
tion  5,1.2. 


meeting  the  requirements  of  §  51.15  of 
this  chapter.  All  regulations  cited  are  air 
poUution  control  regulations  of  the  State, 
unless  otherwise  noted.  (See  §  52.1126  for 
control  strategy  revision  approvals  and 
disapprovals  pertaining  to  one  or  more 
of  the  sources  listed  below.) 


Source 


Location 


Repilalion 
in%itlvt'<l 


Dale  (,f 
Adopt  1 


II 


Kff.rlivc 

drill- 


Filial  coni- 
phaiuc  date 


Dwrfleld  .'Specialtv  Papers,  Inc Monroe  Bridge 

Hollini;«worlh  A  Vo.se  Co Ea'-I  Walnole 

Pepperell  Palter  Co Pepperell ------- 

Stevens  Paper  Mills,  Inc We.stfield  and  South 

Hadley. 

Tileston  and  Hollinpsworth  Co Hyde  Park - 

All  sources  in  berkshire  APCU — 


5.1.2  Oct.    17,1972 

.S.  1.2  June   29. 1972 

f,.  1.  2  Nov.  2'>,  1972 

5.1.2  July    27,  1'j72 


Innnedialely.  Oct.      1.1!'73 

-.     do June  3(1. 1'i73 

Apr.     1.1U73    June     1.1"73 
do Oct.      l.l'.tTS 


."i.  1.1     Nov.  21,1972    Immediatelv.  Feb.   28. 1973 
5.1.2 do Apr.     1,1"J73    Oct.      1,1973 


[FR  Doc. 73-6999  Piled  4-9-73; 9: 03  am) 


SUBCHAPTER  E— PESTICIDE   PROGRAMS 

PART  162— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  INSEC- 
TICIDE, FUNGICIDE  AND  RODENTICIDE 
ACT 

Registration  of  Products  Containing  DDT 

Pursuant  to  the  provisions  of  sections 
3  and  25(a)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Ac*,  as 
amended  (86  Stat.  979,  997).  the  follow- 
ing regulation  relating  to  the  registra- 
tion of  products  containing  DDT  is 
hereby  promulgated. 

Prior  to  October  21,  1972.  the  Environ- 
mental Protection  Agency  had  authority 
to  register  and  control  only  those  pesti- 
cide products  which  moved  in  interstate 
ever,  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  was  amended  by  the 
Federal  Environmental  Pesticide  Control 
Act  of  1972  to  give  the  Environmental 
Protection  Agency  the  authority  to  regis- 
ter intrastate  pesticide  products  as  well. 
Congress  provided  the  Agency  with  up 
to  2  years  to  Implement  this  new  author- 
ity over  intrastate  products,  allowing  the 
Agency  to  phase  in  the  authority  during 
this  2-year  period  if  it  chose  to  do  so. 
In  the  past,  this  Agency  has  depended 
on  State  registration  programs  to  supple- 
ment the  Federal  registration  program 
in  order  to  achieve  total  control  over  pes- 
ticide products.  The  Agency  feels  it  is 
important  to  phase  in  the  new  authority 
over  intrastate  products  in  order  to  work 
out  the  details  of  the  relationship  be- 
tween the  Federal  and  State  programs 
and  to  overcome  any  difficulties  created 
by  the  imposition  of  Federal  control  over 
operations  already  ongoing  which  are 
now  sanctioned  by  State  agencies. 

This  regulation  promulgated  herewith 
represents  the  first  phase  of  the  imple- 
mentation of  the  intrastate  product  au- 
thority imder  section  3  of  the  act.  The 
Agency  has  chosen  to  cover  all  intra- 
state DDT  products  in  this  first  phase. 

On  June  14,  1972,  after  a  comprehen- 
sive proceeding  covering  the  span  of 
some  7  months  and  record  of  over  lO.ftOO 
pages,  the  Administrator  Issued  an  order 
canceling  the  registration  of  all  inter- 
state products  containing  DDT 'with 
certain  exceptions.  That  order  became 
effective  on  December  31,  1972.  Since  the 
enactment  of  the  amendments  to  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide Act  It  has  come  to  our  atten- 


tion that  there  are  significant  quanti- 
ties of  intrastate  DDT  products — that  is, 
products  which  are  manufactured,  sold, 
and  used  within  the  boimdaries  of  a 
single  State.  Because  of  the  importance 
of  DDT  in  terms  of  its  potential  for  long 
term  effects  on  the  environment  and 
human  health,  the  Agency  has  decided 
to  bring  such  intrastate  products  within 
the  authority  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  immedi- 
ately. This  will  allow  the  Agency  to  de- 
termine whether  or  not  such  products 
should  be  continued  to  be  used. 

Under  normal  procedures  this  Agency 
would  allow  for  a  30-day-comment  pe- 
riod on  proposed  regulations  of  this  type. 
However,  because  the  growing  season  is 
almost  ready  to  begin  and  because  it  is 
important  to  provide  potential  users  of 
these  products  with  sufficient  leadtime 
for  their  decisions,  the  Agency  has  found 
for  good  cause  that  it  is  unnecessary 
and  contrary  to  the  public  interest  to 
engage  in  public  rulemaking  procedures 
and  thereby  postpone  the  effective  date 
of  this  regulation  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553(d)). 

Congress  provided  a  60-day-transition 
period  between  promulgation  of  regula- 
tions pursuant  to  section  3  and  their 
effective  date.  During  this  60-day  period 
the  Agency  will  depend  on  the  State  reg- 
istration agencies  to  perform  the  same 
function  as  they  have  before — namely, 
to  consider  decisions  of  the  Adminis- 
trator related  to  interstate  products  and 
to  make  appropriate  decisions  with  re- 
gard to  similar  products  within  their  own 
jurisdiction.  The  hearings  on  the  inter- 
state DDT  products,  covered  a  number 
of  important  uses  but  did  not  cover  all 
uses  for  which  there  are  State  registra- 
tions. In  th(5se  cases  where  State  regis- 
trations cover  the  same  uses  as  were  con- 
sidered in  the  Federal  hearing,  the 
Agency  sees  no  reason  for  State  agencies 
to  allow  these  products  to  be  used.  Where 
there  are  additional  uses  which  were  not 
considered  in  the  hearing  this  Agency  is 
not  in  a  position  to  give  definitive  guid- 
ance to  the  State  agencies  at  this  time. 
Nevertheless,  the  State  agencies  are  ex- 
pected to  give  due  consideration  to  the 
spirit  of  the  June  14  decision  which 
sought  to  minimize  or  eliminate  the  use 
of  DDT  throughout  the  United  States. 
This  Agency  expects  to  reach  a  decision 
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on  all  intrastate  uses  in  a  very  short 
period  of  time  on  the  basis  of  data  sub- 
mitted to  this  Agency  under  this  regu- 
lation by  persons  wishing  to  register  with 
this  agency  products  which  had  formally 
been  registered  with  the  State  agencies 
or  which  had  not  been  registered  in  the 
past. 

Therefore,  effective  on  April  10.  1973, 
a  new  §  162.18  of  the  regulations  for  the 
enforcement  of  the  Federal  Insecticide, 
Fimgicide,  and  Rodenticide  Act  is  pub- 
lished to  read  as  follows: 
§  162.18      DDT  product*. 

All  persons  who  distribute,  sell,  offer 
for  sale,  hold  for  sale,  ship,  deliver  for 
shipment,  or  receive  and  (having  so  re- 


ceived) deliver  or  offer  to  deliver,  any 
pesticide  containing  DDT  tl,l.l-tri- 
chloro-2.2-bis  (p-chlorophenyl)  ethane], 
whether  or  not  such  pesticide  is  sold, 
offered  for  sale,  held  for  sale,  shipped, 
delivered  for  shipment,  or  received  in 
intrastate  commerce,  are  required  to  ap- 
ply for  registration  pursuant  to  section  3 
of  the  Federal  Insecticide,  F^ingicide. 
and  Rodenticide  Act  as  amended  (86 
Stat.  979  >.  under  the  rules  and  regula- 
tions of  this  part  as  they  relate  to  the 
registration  of  pesticides. 
Dated  April  6.  1973. 

William  D.  Ruckelshaus, 

Admi7iistrator . 

|FR  Doc.73-6995  Piled  4-9-73;8:45  am) 
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Proposed  Rules 


This  section  of  the   FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulea,aking  prior  to  the  adoption  of  the  fmal  rules. 


DEPARTMENT  OF  THE  INTERIOR 
^  Office  of  Oil  and  Gas 

[32A  CFR  Ch.  X] 

[OU  Import  Reg.  1  (Rev.  5)  ] 

CRUDE  AND  UNFINISHED  OILS, 
DISTRICTS   l-IV  AND  V 

Notice  of  Proposed  Rulemaking 

Section  1(d)  of  Proclamation  3279,  as 
amended,  provides  that: 

The  Secretary  may  by  regulation  provide 
that  no  license  or  allocation  shall  be  required 
in  connection  with  the  transportation  to  the 
United  States  by  pipeline  through  a  foreign 
country  of  crude  oil,  unfinished  oils,  or 
finished  products  produced  In  the  custonis 
territory  of  the  United  State*  or,  in  the  event 
of  commingling  with  foreign  oils  of  like  kind 
and  qualities  incidental  to  such  transporta- 
tion, of  quantities  equivalent  to  the  quanti- 
ties produced  in  and  shipped  from  such 
customs  territory. 

For  the  purpose  of  implementing  this 
proclamation  it  is  proposed  to  amend, 
section  22(J)  of  Oil  Import  Regulation  1 
tRev.  5) ,  as  amended. 

Because  some  allocation  holders  now 
receive  allocations  equaling  as  much  as 
100  percent  of  their  feedstock  require- 
ments, it  is  Impossible  for  them  to  comply 
with  the  requirement  of  subparagraph 
(4)  of  paragraph  (b)  of  section  17  that 
domestic  oil  received  in  exchange  be 
processed  within  120  days  of  the  impor- 
tation of  the  imported  oil.  It  is  proposed 
to  extend  this  period  to  30  days  after 
expiration  of  the  license  authorizing  im- 
portation of  the  imported  oil. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
amendment  on  or  before  May  10,  1973, 
to  the  Director.  OfiBce  of  Oil  and  Gas, 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

Duke  R.  Ligon, 
Director,  Office  of  Oil  and  Gas. 

April  6,  1973. 

1.  Paragraph  (j)  of  section  22  of  Oil 
Import  Regulation  1  (Rev.  5)  would  be 
amended  to  read  as  follows: 

Sec.  22      Definitions. 

•  •  •  •  • 

(j)  the  words  "importation,"  Import- 
ing," "import,"  "imports,"  and  "Im- 
ported" include  both  entry  for  consump- 
tion and  withdrawal  from  warehouse  for 
consumption;  but  do  not  Include  crude 
oil,  unfinished  oils,  or  finished  products 
wliich    were    produced    In    the    United 


States  and  are  transported  by  pipeline 
through  a  foreign  country  into  the  cus- 
toms territory  of  the  United  States  or  in 
the  event  of  commingling  with  foreign 
oils  of  like  kind  and  qualities  incidental 
to  such  transportation  of  quantities 
equivalent  to  the  quantities  produced  in 
and  shipped  from  such  customs  territory. 
•  •  •  •  • 

2.  Paragraph  (b)  of  section  17  of  Oil 
Import  Regulation  1  (Rev.  5),  would  be 
amended  to  read  as  follows: 

Sec.   17      Use  of   imporlod  crude  oil   and 
unfinished  oils. 


(b)(1)  Subject  to  the  provisions  of 
this  paragraph  (b),  a  person  who  im- 
ports crude  oil  or  unfinished  oils  under 
an  allocation  made  under  sections  9,  10, 
11,  UA,  paragraph  (a)  of  section  15,  or 
section  25  of  tliis  regulation,  may  ex- 
change his  imported  crude  oil  either  for 
domestic  crude  oil  or  for  domestic  unfin- 
ished oils  or  exchange  his  imported  un- 
finished oils  either  for  domestic  unfin- 
ished oils  or  for  domestic  crude  oil.  How- 
ever, a  person  receiving  an  allocation 
luider  section  9  may  be  restricted  in  the 
exchange  of  imported  unfinished  oils, 
as  provided  in  paragraph  (c)  of  that 
section. 

(2)  A  proposed  agreement  for  each 
such  exchange  must  be  reported  to  the 
Director  before  any  action  involved  in 
the  exchange  is  taken. 

(3)  Each  such  exchange  must  be  ef- 
fected on  a  ratio  of  not  less  than  1  bar- 
rel of  domestic  oil  for  each  barrel  of 
imported  oil  unless  a  different  exchange 
ratio  is  approved  by  the  Director. 

(41  In  any  such  exchange,  the  person 
who  is  exchanging  oil  imported  pursu- 
ant to  an  allocation  under  sections  9,  10, 
11,  llA,  15,  or  25  for  domestic  oil  must 
take  delivery  of  the  domestic  oil  and 
process  it  in  his  own  refinery  or  petro- 
chemical plant,  located  in  the  same  dis- 
trict for  which  the  allocation  is  granted, 
not  later  than  30  days  after  the  expira- 
tion date  of  the  license  pursuant  to  which 
the  imported  oil  involved  in  the  ex- 
change was  imported. 

(5)  Each  such  exchange  must  be  on  an 
oil-for-oil  basis;  however,  settlements, 
credits,  monetary,  or  accounting  adjust- 
ments reflecting  the  relative  values  of 
the  oils  involved  in  the  exchange  are 
permissible. 

(6)  Any  such  exchange  must  not  be 
otherwise  unlawful. 

IFR  Doc.73-7016  Filed  4-9-73;  10:24  am] 


DEPARTMENT  OF 
TRANSPORTATION 

~    Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

(Docket  No.  11134] 

BRITISH  AIRCRAFT  CORP.   MODEL  1-11 
200T«iP  400  SERIES  AIRPLANES 

Proposed  Airworthiness  Directive 

Amendment'^9-1293  (36  FR  18462), 
AD  71-20-1  requires  inspection  of  the 
secondary  flap  drive  shaft  bearing  assem- 
bly every  1,350  landings  after  the  initial 
inspection  orf  BAG  Model  1-11,  200  and 
400  series  airplanes.  After  issuing  amend- 
ment 39-1293,  the  FAA  determined  that 
a  bearing  failure  occurred,  resulting  in 
drive  shaft  disconnection  and  restriction 
of  flap  operation,  only  950  landings  after 
the  previous  inspection.  Therefore,  the 
FAA  is  considering  amending  amend- 
ment 39-1293  to  require  repetitive  in- 
spection of  the  secondary  flap  drive  shaft 
bearing  assembly  every  750  landings 
after  the  initial  inspection. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argiunents  as  they  may  desire. 
Communications  should  identify  the 
docket  nimiber  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Adminis- 
tration, OflBce  of  the  General  Counsel,  at- 
tention: rules  docket,  800  Independence 
Avenue  SW.,  Washington,  DC.  20591.  All 
communications  received  on  or  before 
May  11,  1973,  will  be  considered  by  the 
Administrator  before  taking  action  upon 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments vdll  he  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in- 
terested persons. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  part  39  of 
the  Federal  Aviation  Regulations, 
amendment  39-1293  (36  FR  18462 »,  AD 
71-20-1  as  follows: 

1.  Paragraphs  (a)  and  (c)  would  t>e 
amended  by  striking  the  number  "1,350" 
and  inserting  the  number  "750"  in  place 
thereof;  and  by  striking  the  words  "dated 
September  28,  1970"  and  inserting  the 
words  "Issue  2,  dated  July  14,  1972"  in 
place  thereof. 

2.  Paragraph  (d)  would  be  amended  by 
striking  the  number  "1,350"  and  inserting 
the  nimiber  "750"  in  place  thereof. 
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This  amendment  Is  proposed  under  the 
authority  of  sections  313' a* ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
use.  1354ia>.  1421.  and  1423).  and  of 
section  6<  a>  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(C)). 

Issued  in  Washington.  DC.  on  April  4, 
1973. 

C.  R.  Melvcin,  Jr., 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.73-6933  Filed  4-9-73.8:45  am] 


[ 14  CFR  Part  39 ] 

[Docket  No  127201 

BRITISH  AIRCRAFT  CORP.   MODEL  1-11, 
200  SERIES  AIRPLANES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
BAC  model  1-11.  200  series  airplanes. 
There  have  been  reports  of  surface  cracks 
in  the  radius  at  the  base  of  the  nose 
landing  gear  sustaining  ram  on  BAC 
model  1-11,  200  series  airplanes  that 
could  result  in  collapse  of  the  nose  land- 
ing gear.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  airplanes  of 
the  same  type  design,  the  proposed  air- 
worthiness directive  would  require  in- 
spection for  cracking  and  repair  or  re- 
placement, as  necessary,  of  the  nose 
landing  gear  sustaining  ram  on  BAC 
model  1-11,  200  series  airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Adminis- 
tration, Office  of  the  General  Counsel, 
attention:  rules  docket.  AGC-24.  800  In- 
dependence Avenue  SW ,  Washington, 
DC  20591.  All  communications  received 
on  or  before  May  11,  1973,  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313ia),  601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
<49  use.  13541  a).  1421.  and  1423).  and 
of  section  6<c>  of  the  Department  of 
Tran.5portation  Act  (49  U.S.C.  1655'c)). 
In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  5  39.13  of  part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

British  Atrcr-mt  Corp.  Applies  to  BAC  model 
1-11.  200  series  airplanes. 

Compliance  Is  required  as  Indicated. 

To  detect  and  repair  cracks  in  the  nose 
landing  gear  eustalning  ram.  accomplish 
the  following: 


PROPOSED  RULES 

(a)  Within  the  next  500  landings  after 
the  efTectlve  date  of  this  AD  or  before  the 
»ccumul»tioa  of  20.500  landings,  whichever 
occurs  later,  unless  already  accomplished 
within  the  last  1,000  landings,  and  thereafter 
at  Intervals  not  to  exceed  1.500  landings  from 
the  last  Inspection,  Inspect  the  nose  landing 
gear  sustaining  ram,  P  N  AB44A-1399.  for 
cracks  using  a  permanent  magnet  or  suit- 
able electromagnetic  process  In  accordance 
with  "British  Aircraft  Corporation  Alert 
Service  Bulletin  No.  32-A-PM  5070,  Issue 
1,"  dated  March  14,  1972,  or  an  FAA-approved 
equivalent. 

(b)  If  cracks  are  found  during  an  inspec- 
tion required  by  paragraph  (a)  which 
exceed  a  2<2  inch  contlnuovis  length  around 
the  circumference  of  the  ram,  before  further 
flight,  replace  the  nose  landing  gear  sus- 
taining ram,  P  N  AB44A-1399.  with  a  serv- 
iceable part  of  the  same  part  number. 

ic)  If  cracks  are  found  during  an  Inspec- 
tion required  by  paragraph  (a)  which  are 
2' 2  inches  in  continuous  length  or  less 
around  the  circumference  of  the  ram,  before 
further  flight,  either — 

( 1 )  Replace  the  nose  landing  gear  sus- 
taining ram,  P  N  AB44A-1399,  with  a  service- 
able part  of  the  same  part  number;   or 

(2)  Remove  the  crack  and  reprotect  the 
ram  In  accordance  with  "BAC  Alert  Service 
Bulletin  No.  32-A-PM  5070,  Issue  1,"  dated 
March  14.  1972,  or  an  FAA-approved 
equivalent. 

(d)  For  the  purpose  of  complying  with 
this  AD,  subject  to  acceptance  by  the  as- 
signed FAA  maintenance  Inspector,  the  num- 
ber  of  landings  may  be  determined  by  divid- 
ing each  airplane's  hours'  time  In  service  by 
the  operator's  fleet  average  time  from  takeoff 
to  landing  for  the  BAC  1-H  airplane. 

Issued  in  Washington,  DC,  on  April  4. 
1973. 

C.  R.  Melugin,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

IFR   Doc  73-6934   Filed   4-9-73:8:45   am] 


[  14  CFR  Part  71 ] 

[Airspace  Docket  No.  72-SO   108] 

CONTROL  AREA 

Proposed  Designation 

Tlie  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  additional 
controlled  airspace  within  control  1232. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  attention: 
Chief,  Air  TrafBc  Division.  Federal  Avia- 
tion Administration.  P.O.  Box  20636. 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  May  10.  1973,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  proposal 
contained  In  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel,  attention:  rules 
docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591.  An  informal 
docket  also  will  be  available  for  exami- 


nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  part  of  this  proposal  relates  to 
the  navigable  airspace  outside  the 
United  States,  this  notice  is  submitted 
in  consonance  with  the  ICAO  Interna- 
tional standards  and  recommended 
practices. 

Applicability  of  International  stand- 
ards and  recommended  practices  by  the 
Air  Traffic  Service.  FAA,  in  areas  out- 
side the  domestic  airspace  of  the  United 
States  is  governed  by  article  12  of  and 
annex  11  to  the  Convention  on  Interna- 
tional Civil  Aviation,  which  pertain  to 
the  establishment  of  air  navigation  fa- 
cilities and  services  necessary  to  promot- 
ing the  safe,  orderly,  and  expeditious  flow 
of  civil  air  traffic.  Tlieir  purpose  is  to  in- 
sure that  civil  flying  on  international  air 
routes  is  carried  out  under  uniform  con- 
ditions designed  to  improve  the  safety 
and  efficiency  of  air  operations. 

The  International  standards  and  rec- 
ommended practices  in  annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic  serv- 
ices are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsi- 
bility of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty,  A  contracting  state  accept- 
ing such  responsibility  may  apply  the 
international  standards  and  recom- 
mended practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  article  3  of  the 
Convention  on  International  Civil  Avia- 
tion. Chicago.  1944,  state  aircraft  are 
exempt  from  the  provisions  of  annex  11 
and  its  standards  and  recommended 
practices.  As  a  contracting  state,  the 
United  States  agreed  by  article  3<d>  that 
its  state  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  this  action  Involves,  in  part,  the 
desigiuktion  of  navigable  airspace  out- 
side the  United  States,  the  Administra- 
tor h£is  consulted  with  the  Secretary  of 
State  and  the  Secretary  of  Defense  in 
accordance  with  the  provisions  of  Execu- 
tive Order  10854. 

1.  The  airspace  action  propo.sed  in  this 
docket  would  alter  the  description  of  the 
airspace  with  control  1232  by  amending 
71.163  to  read  as  follows: 

That  airspace  extending  upward  from 
2.000  feet  MSL.  bounded  by  a  line  begin- 
ning at  latitude  28'4r20"  N  ,  longitude  80'- 
35'20'  W.,  to  latitude  29'08'35"  N  ,  longitude 
79  OO'OO  "  W.,  thence  to  latitude  24'40'00"  N., 
longitude  79'0000'  W.,  to  latitude  24*00  00" 
N.,  longitude  78'00'00  '  W.,  thence  to  lati- 
tude 2400  00'  N.,  longitude  80'56  30  '  VI., 
to  latitude  a4'45'40  "  N.,  longitude  80'48'20  ' 
■W.,  thence  northward  3  nautical  mUes  from 
and  paraUel  to  the  shoreline  to  point  of 
beginning:  excluding  the  airspace  within  the 
Nassau  control  area. 

2.  The  nonrulemaking  action  as.soci- 
ated  with  the  proposal  to  alter  W-465 
would  be  as  follows: 

Add: 

a.  Controlling  agency:  Federal  Aviation 
Administration,   Miami   ARTC   Center. 
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b.  tJslng  agency:  Commanding  officer,  NAS 
Key  West,  Fla. 

This  amendment  is  proposed  under  the 
authority  of  sections  307(a)  and  1110  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)  and  1510),  Executive  Or- 
der 10854  (24  FR  9565)  and  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(C) ). 

Issued  in  Washington,  D.C,  on  April  3, 
1973. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[FR Doc.73-6935  Piled  4-9-73;8;45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-SW-221 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  part  71  of  the 
Federal  Aviation  Regulations  to  alter 
the  Uvalde.  Tex.,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 


PROPOSED  RULES 

may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Di- 
vision, Southwest  Region,  Federal  Avia- 
tion Administration.  P.O.  Box  1689.  Fort 
Worth,  Tex.  76101.  All  communications 
received  on  or  before  May  10,  1973,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  may  be  made  by  contacting 
the  Chief.  Airspace  and  Procedures 
Branch.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation  Ad- 
ministration, Fort  Worth,  Tex.  An  in- 
formal docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division. 


9093 

It  is  proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  5  71.181  138  FR  435),  the  Uvalde, 
Tex.,  transition  area  is  amended  to  read: 

TJvALDE.  Tex. 

That  airspace  extending  vipward  from  700 
feet  above  the  surface  ■within  a  5-mile  radius 
of  Garner  Field  (latitude  29' 12'54"  N,  longi- 
tude 99'44'30  "  V\'.)  and  within  35  miles 
each  side  of  the  154°  bearing  from  the  Uvalde 
RBN  (latitude  29' 1306"  N.,  longitude 
99°44'29"  VJ.)  extending  from  the  5-mile- 
radius  area  to  85  miles  southeast  of  the 
RBN. 

The  proposed  amendment  to  the  tran- 
sition area  will  provide  controlled  air- 
space for  aircraft  executing  the  proposed 
amended  NDB  runway  33  standard  in- 
strument procedure. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Fort  Worth,  Tex.,  on  March 
30,  1973. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

{FR  Doc. 73-6936  Filed  4-9-73:8:45  am) 
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NOTICES 


Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hear.ngs  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  f.lmg  of  petitions  and  applications 
and  agency  statements  of  organization  aod  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES  OF 
FOURTH  NATIONAL  BANK  REGION 

Notice  of  Closed  Meeting 

Pursuant  to  section  10ia)i2)  of  the 
Federal  Advisory  Committee  Act  >  Public 
Law  92-463 ' ,  notice  is  hereby  given  that 
a  closed  meeting  of  the  Comptroller  of 
the  Currency's  Regional  Advisory  Com- 
mittee on  Banking  Policies  and  Practices 
of  the  Fourth  National  Bank  Region  will 
be  held  at  9  a.m.  on  April  27.  1973  at  the 
Hospitality  Motor  Inn,  Lexington.  Ky. 

The  purpose  of  this  meeting  is  to  assist 
the  Regional  Administrator  and  Comp- 
troller of  the  Currency  in  a  continuing 
review  of  bank  regulations  and  policies. 
The  meeting  will  also  apprise  agency  of- 
ficials of  current  conditions  and  problems 
banks  are  experiencing  in  the  Fourth  Na- 
tional Bank  Region. 

It  is  hereby  determined  pursuant  to 
section  10' di  of  Public  Law  92^63  that 
the  meeting  is  concerned  with  matters 
listed  in  section  552' b»  of  title  5  of  the 
United  States  Code  and  particularly  with 
exceptions  (3),  *4)  and  (8)  thereof,  and 
Is  therefore  exempt  from  the  provlsloris 
of  section  lO'a*  <  li  and  la)  i3>  of  the  act 
(Public  Law  92-463)  relating  to  open 
meetings  and  public  participation 
therein. 

Dated  April  4. 1973. 

[SEAL]  J.    T     W.^TSON, 

Acting  Comptroller  of  the  Currency. 
[FR  Doc  73-6891  Filed  4-9-73:8:45  am] 


DERS  (EXCLUDING  ALLOY  POW- 
DERS) FROM  CANADA,"  and  by  sub- 
stituting the  words  "iron  and  sponge  iron 
powders  (excluding  alloy  powders •"  for 
"iron  powder  (excluding  alloy  and  sponge 
iron  powder))"  in  the  first  paragraph. 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

April  5.  1973. 
I  FR  Doc .73-6987  FUed  4-9-73:8:45  am] 


Office  of  the  Secretary 

IRON   POWDER  (EXCLUDING  ALLOY  AND 
SPONGE  POWDERS)   FROM  CANADA 

Amendment    of    Antidumping    Proceeding 
Notice 

An  "Antidumping  Proceeding  Notice" 
with  respect  to  iron  powder  (excluding 
alloy  and  sponge  iron  powders)  from 
Canada  w&s  published  In  the  Federal 
Register  of  January  19,  1973  (38  FR 
1945.  FR  Doc.  73-1332). 

That  notice  is  hereby  amended  to  In- 
clude sponge  iron  powders  from  Canada 
within  the  scope  of  the  investigation. 

Accordingly,  the  "Antidumping  Pro- 
ceeding Notice"  referred  to  above  is 
amended  by  changing  the  caption  to  read 
"IRON     AND     SPONGE     IRON     POW- 


STAINLESS  STEEL  WIRE  RODS  FROM 
FRANCE 

Determination  of  Sales  at  Less  Than  Fair 
Value 

Information  was  received  on  Decem- 
ber 9,  1971,  that  stainless  steel  wire  rods 
from  France  were  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921.  as  amended  1 19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act"). 

A  "Withholding  of  Appraisement  No- 
tice" issued  by  the  Acting  Commi.ssioner 
of  Customs  was  published  in  the  Federal 
Register  of  January-  8,  1973  (38  FR 
1066). 

I  hereby  determine  that,  for  the  rea- 
sons stated  below,  stainless  steel  wire 
rods  from  France  are  being,  or  are  likely 
to  be,  sold  at  less  than  fair  value  witliin 
the  meaning  of  section  201ia)  of  the 
Act  (19  U.S.C.  160(a)  >. 

Statement  of  reasons  on  which  this 
determination  is  based.  The  informa- 
tion before  the  Bureau  of  Customs  indi- 
cates that  the  proper  basis  of  compari- 
son for  fair  value  purposes  is  between 
purchase  price  and  the  adjusted  home 
market  price  of  such  or  similar  merchan- 
dise. 

Purchase  price  was  calculated  on  the 
basis  of  a  cost,  insurance,  and  freight 
price,  with  deductions  for  ocean  freight, 
insurance,  inland  freight,  shipping 
charges,  commission,  and  Customs  duties, 
as  appropriate. 

Home  market  price  was  calculated  on 
the  basis  of  a  weighted-average  de- 
livered price  with  deductions  made, 
where  applicable,  for  inland  freight  and 
discounts.  Adjustments  were  made, 
where  applicable,  for  differences  in  the 
merchandise,  credit  costs,  and  packing 
costs.  An  adjustment  was  also  made  for 
selling  costs  in  the  home  market  not  ex- 
ceeding the  amount  of  the  export 
commission. 

Using  the  alaove  criteria,  purcha.se 
price  was  found  to  be  lower  than  the 
adjusted  home  market  price  of  such  or 
similar  merchandise. 


Stainless  steel  wire  rods  produced  by 
Creusot-Loire  of  Paris,  France,  are  ex- 
cluded from  the  withholding  of  appraise- 
ment ordered  in  this  case  and  this  deter- 
mination of  sales  at  less  than  fair  value 
since  100  percent  of  its  export  sales  dur- 
ing the  period  under  consideration  were 
examined  and  the  home  market  price 
of  Creusot-Loires  merchandise  was 
found  to  be  lower  than  the  purchase 
price  of  such  or  similar  merchandise  in 
ever>'  instance. 

The  U.S.  Tariff  CommiSvSion  is  being 
advised  of  this  determination. 

This  determination  Ls  being  published 
pursuant  to  section  201(c)  of  the  Act 
(19  U.S.C.  160(C)). 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary  of 

the  Treasury. 

April  6.  1973. 
|FR  Doc  73-7008  Filed  4-9-73:9:32  am] 

DEPARTMENT  OF   DEFENSE 

Department  of  the  Air  Force 

MILITARY  AIRLIFT  COMMITTEE 

Notice  of  Meeting 

April  3,  1973. 

Tlie  Military  Airlift  Committee  of  the 
National  Defense  Transportation  As- 
sociation will  hold  meetings  on  May  3, 
1973,  from  1:30  p.m.  until  5  p.m.,  edt- 
and  on  May  4,  1973,  from  8:15  a.m.,  un- 
til 12  noon,  e.d.t.,  at  Charleston  Air 
Force  Base  Officers'  Open  Mess,  Charles- 
ton, S.C.  29404. 

The  NDTA  Military  Airlift  Commit- 
tee, serving  as  an  industry  advisory  com- 
mittee, will  advise  the  Commander  of  the 
Military  Airlift  Command  on  broad 
management  problems  pertaining  to  the 
security  of  facilities,  cargo,  equipment, 
and  aircraft.  Briefings  and  presentations, 
in  consonance  with  the  theme,  "Tlieft, 
Security,  and  Hijacking."  will  be  fea- 
tured. Summary  of  agenda: 

TnuRSD*Y,  May  3.  1973 

1:30     Welcome. 

1:45  Department  of  Transportation  pres- 
entation on  transportation  security. 

2:20  Federal  Aviation  Admlnlstratloa 
policy  guidelines. 

2:40  Cargo  security  and  antltheft  proce- 
dures. 

3:10     Break. 

3:30  Aircraft  and  passenger  terminal 
security. 

4:00     Prelglit  terminal  security. 

4:40     Executive  seaclon, 

6:00     Adjournment. 

Friday,  Mat  4,  1973 
8:15     Reconvene  nxeetlng. 
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8:20     Compviter    ticketing    and    automated 
passenger  processing. 

8:&0     Custoons  inspection/ contraband  con- 
trol. 

9:10     Break. 

9:30     Military   airlift   command   air   opera- 
tions security  program. 

9:50     Hijacking  film 

10:30     Tour    of    passenger    and    cargo    ter- 
minals. 

13:00    Adjournment. 

The  meeting  is  open  for  general  public 
attendance,  but  this  does  not  include 
participating  in  the  proceedings  or  ques- 
tioning the  briefers  arid  Committee  mem- 
bers. Seating  for  the  general  public  Is 
limited  and  will  be  on  a  first-come-flrst- 
served  basis.  If  a  member  of  the  gen- 
eral public  wishes  to  make  a  formal  oral 
statement  germane  to  the  meeting,  he 
may  submit  a  formal  application,  includ- 
ing the  substance  of  the  statement,  to  tiie 
Commander,  Military  Airlift  Command, 
In  advance  of  the  meeting  (address: 
HesMiquarters  Military  Airlift  Command, 
AttenticHi :  Elxecutive  Agent,  Military  Air- 
lift Committee,  Scott  Air  Force  Base,  m. 
62225) .  Formal  written  statements  may 
be  submitted  to  the  above  at  any  time 
before  or  after  the  meeting. 

John  W.  Fahrnet, 
Colonel,  VSAF,  Chief,  Legisla- 
tive Division,   Office   of   The 
Judge  Advocate  General. 

IPR  Doc.73-683a  Filed  4-9-73;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions,  Deletions,  and  Corrections 

By  notice  in  the  Fkdekai.  Register  oi 
February  28,  1973,  Part  II,  there  was 
published  a  list  of  the  pr(H>erties  included 
In  the  National  Register  of  Historic 
Places.  This  list  has  been  amended  by  a 
notice  in  the  Federal  Register  of  March 
6  (pp.  6084-6086) .  Further  notice  Is  given 
that  certain  amendments  or  revisions  in 
the  nature  of  additions,  deletions,  or  cor- 
rections to  the  previously  published  list 
are  adopted  as  set  out  below. 

It  Is  the  respMisibillty  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties Included  in  the  National  Register 
as  herein  amended  and  revised  in  accord- 
ance with  section  106  of  the  National 
Historic  Preservation  Act  of  1966,  80 
Stat.  915,   16  U.S.C.  470. 

The    following    are    corrections    to 
previous  listings  in  the  Federal  Register. 

NATIONAL  REGISTER  ENTRIES 

Michigan 

Huron  County 

Sebewalng.   Indian  Mission,   The    (Luckhard 
Museum).  590  East  Bay  Street. 

Rhode  Island 

Bristol  County 

Warren,    Warren    United   Methodist   Church 
and  Parsonage.  27  Church  Street. 

The  boundaries  for  the  Pike  Place 
Public  Market  Historic  District  have  been 
revised  as  follows: 


NOTICES 

Washington 

King  County 

Seattle,  Pike  Place  Public  Market  Historic 
District,  along  Pike  Place  between  Western 
and  First  Avenues  and  Virginia  and  Pike 
Streets. 

The  following  properties  were  hsted  in 
the  wrong  order  in  the  February  28  issue 
of  the  Federal  Register: 

American  Samoa 
Tutiiila  Island — Eastern  District 

Fagotoga,  Navy  Building  3S. 
Pagotoga.  Navy  Building  43. 
Pago    Pago,    Government    House,    Togotoga 
Bldge. 

Western  District 

Afao  Village  vicinity,  AtauUrma  Girls  School. 
Leone  Village  vicinity,  Fagalele  Bops  School. 

California 

Solano  County 

CoUlnsvUle  vicinity,  Hastings  Adobe,  0.3  mile 
north  of  ColllnsvUle  on  County  Route  68, 
then  east  1 .25  miles  on  County  Route  493. 

Yolo  County 

Ramsey,  Rumsey  Town^  Hall,  California  16 
at  Manzanlta  Street. 

The  following  properties  have  been 
added  to  the  National  Register  since 
March  6,  1973: 

Alabama 

Jefferson  County 

Bessemar,  Sotithem  Railway  Terminal  Sta- 
tion, 1905  Alabama  Avenue. 

McCaUa  vicinity,  Ftt>e  Mile  Creek  Bridge.  1 
mile  northeast  of  McCalla  oS  VS.  11. 

California 

Riverside  County 
Riverside,    Heritage    House,    «103    Magnolia 

Sacramento  County 


Avenue. 


Sacramento,  Alhambra  Theatre,  1101  Alham- 
bra  Boulevard. 

San  Francisco  County 

San  Francisco,  House  at  216-20  Elm  Street. 
San    Francisco,    House    at    736-38    Franklin 

Street. 
San  Francisco,  House  at  848  Octavia  Street. 
San  Francisco,  Hcnise  at  1624  Post  Street. 
San  Francisco,  House  at  1334-36  Scott  Street. 
San  PranciBoo,  House  at  1356-62  Scott  Street. 
San  Francisco,  House  at  743  Turk  Street. 
San  Francisco,  House  at  751  Turk  Street. 
Ban  Francisco,  House  at  770  Turk  Street. 
San  Francisco,  House  at  773  Turk  Street. 

Colorado 

Jefferson  County 

Golden,  Astor  House  Hotel,  822  12th  Street. 

iMS  Animas  County 

Trinidad,  Corazon  de  Trinidad. 

Connecticut 

Hartford  County 

New  Britain,  City  Hall— Monument  District, 
13-35  West  Main  Street  and  Central  Park. 

Delaware 

Kent  County 

Dover  vicinity,  Tyn  Head  Court  (Wethered 
Court),  east  of  Dover  on  South  Little  Creek 
Road. 
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New  Castle  County 

Mlddletown  vicinity,  Old  St.  Anne's  Church, 
south  of  Mlddletown  off  Delaware  71. 

New  Castle,  The  Hermitage,  on  Delaware  273. 

Newark,  Welsh-Tract  Baptist  Church.  Welsh 
Tract  Road. 

District  of  Columbia 

Washington,  Japanese  Embassy,  2520  Mas- 
sachusetts Avenue  NW. 

Cieorgla 

Liberty  County 

Midway,  Midway  Historic  District. 

Pulaski  County 

Hawklnsvllle,  Hawkinsville  City  Hall — ;4udi- 
torium,  corner  of  Lumpkin  and  Broad 
Streets, 

Spalding  County 

Orlffln  vicinity.  Double  Cabins  (Mitchell- 
Walker -Hollberg  House) ,  northeast  of  Grif- 
fin on  Georgia  16. 

Griffin,  Pritchard-Moore-Goodrich  House, 
441  North  HUl  Street. 

Wilkes  County 

Washington,  North  Washington  District. 
Washington,   West   Robert    Toombs  District. 

Hawaii 

Honolulu  County 

Honolulu,  Nuuanu  Petroglyph  Complex, 
south  of  the  Intersection  of  Nuuanu  Ave- 
nue and  Pall  Highway. 

Kaaawa  vicinity,  Small  Heiau,  about  1  mile 
south  of  Kaaawa  off  Kaaawa  Valley  Road. 

Kahaluu,  Kahaluu  Fish  Pond,  northeast  of 
Laenanl  Street  ofif  Kamehameha  Highway. 

Kahaluu,  Kahaluu  Taro  Lo'i,  west  of  west 
end  of  Hul  Kelu  Street. 

Pearl  Harbor,  Okiokilepe  Pond,  northwest  of 
Iroquois  Point  at  I^earl  Harbor  Entrance. 

Kau^i County 

Llhuc  vicinity,  Menehune  Fish  Porui,  south 
of  Llhue  on  the  Hulela  River. 

Illinois 

Hardin  County 
Rosiclare  vlcinlt>,  Illinois  Iron  Furnace. 

Indiana 

Marion  County 

Indianapolis,  The  Athenaeum,  401  East  Mich- 
igan Street. 

Indianapolis,  Crown  Hill  Cemetery,  4302 
Boulevard  Place. 

Indianapolis,  Lockerbie  Square  Historic  Dis- 
trict. 

Indianapolis,  Morris-Butler  Bouse,  1204 
North  Park  Avenue. 

Indianapolis,  State  Soldiers  and  Sailors 
itonument,  Monument  Circle. 

Iowa 

Fayette  County 

Clermont  vicinity,  Montauk,  1  mile  northeast 
of  Clermont  on  U.S.  18. 

Kansas 

Cowley  County 

Wiiifield,    Hackney,   W.   P.,   House,   417   East 

10th  Street. 
Wtnfleld  vicinity.  Magnolia  Ranch,  10.6  miles 

southeast  of  Wtnfleld. 

Franklin  County 

Ottawa,  Old  Santa  Te  Railroad  Depot,  136 
West  Tecumaeb  Street. 
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Miami  County 

Paola.  Miami  County  Courthouse,  eaat  of 
the  Intersection  of  Miami  and  Silver 
Streets. 

Mitchell  County 

Cawker  City.  Old  Cawker  City  Library,  Sev- 
enth and  Lake  Streets. 

Sedgwick  County 

Wichita.  Allen.  Henry  J  .  House  (Arthur  W. 
Kincade  House) ,  North  225  Roosevelt. 

Kentucky 

Boyle  County 

Danville.  McClure-Barbee  House,  304  South 
Fourth  Street. 

•layette  County 

Lexington,   Botherum.  341   Madison  Place. 

McCracken  County 

Paducah,  Yeiser,  Mayor  David  A.,  House 
{Alben  W.  Barkley  Museum),  533  Madison 
Street. 

Scott  County 

Georgetown  vicinity.  Choctaw  Indian  Acad- 
emy. 4  5  miles  west  of  Georgetown  off 
US.  227. 

Louisiana 
Tangipahoa  Parish 

Hammond,  Grace  Memorial  Episcopal  Church, 
100  West  Church  Street. 

Maine 

Cumberland  County 

Portland.  Thompson  Block,  117-125  Middle 
Street. 

Hancock  County 

Castlne.  Castine  Historic  District. 

Maryland 

Allegany  County 

Cumberland.  Bell  Tower  Building  {Allegany 
County  League  for  Crippled  Children), 
southwest  corner  of  Bedford  and  Liberty 
Streets. 

Cumberland.  City  Hall,  North  Center  Street 
between    Prederlck    and    Bedford    Streets. 

Anne  Arundel  County 

Bristol   vicinity.   St.  James  Church,   3   miles 

east  of  Bristol  on  Maryland  2. 
Iglehart,    Iglehart,    west    side    of    Maryland 

178. 

Calvert  County 

Lower  Marlboro  vicinity,  All  Saints'  Church, 
3  5  miles  east  of  Lower  Marlboro  on  Mary- 
land 416. 

Harford  County 

Bel  Air  vicinity,  Tudor  Hall,  northeast  of 
Bel  Air  off  Maryland  22. 

Kent  County 

Chestertown  vicinity  Cari'ill  Hall,  10  miles 
west  of  Chestertown. 

Montgomery  County 

Glen  Echo  vicinity.  Cabin  John  Aqueduct, 
MacArthur  Boulevard  over  Cabin  John 
Creek. 

Prince  Georges  County 

Upper  Marlboro.  Bowieville,  2300  Church 
Road. 

St.  Marys  County 

Beauvue  vicinity.  Mulberry  Fields,  about  4.5 
milea  southeast  of  Beauvue  olT  Maryland 
244. 

Leonardtown  vicinity,  St.  Andrew's  Church. 
5  miles  east  of  Leonardtown  on  St.  An- 
drew's Church  Road. 


Washington  County 

Cavetown  vicinity.  The  Willows,  southwest  of 
Cavetown  on  Maryland  66. 

Massachusetts 

Essex  County 
Beverly,  Balch,  John,  House,  448  Cabot  Street. 

Michigan 

Chippewa  County 

Shelldrake  vicinity,  Whitefish  Point  Light- 
house, 5  miles  northeast  of  Shelldrake  on 
Whlteflsh  Road. 

Oakland  County 

Bloomlield  Hills,  Cranbrook,  Lone  Pine  Road. 

Washtenaw  County 

Ann  Arbor.  Bennett,  Henry,  House,  312  South 
Division  Street. 

Minnesota 

Lake  of  the  Woods  County 

Angle  Inlet  vicinity.  Northwest  Point,  north- 
west of  Angle  Inlet  (Sec.  15.  T.  168  N.,  R. 
35  W.). 

Missouri 

Buchanan  County 

St.  Joseph.  Robidoux  Row,  219-225  East  Pou- 
lin  Street. 

Jasper  County 

Joplin,  Connor  Hotel,  324  Main  Street. 
Netiraska 
Buffalo  County 

Kearney.  Frank,  George  W.,  House,  West  25th 
Street. 

Saunders  County 

Inglewood  vicinity,  Woodcliff  Burials,  2  5 
miles  south  of  Inglewood  off  US.  77. 


New  Hampshire 

Rockingham  County 

Portsmouth.  Shapley  Town  House.  454—456 
Court  Street. 

New  Jersey 

Burlington  County 
Mount  Holly.  Mount  Holly  Historic  District, 

Camden  County 
Camden.  Cooper,  Joseph,  House,  at  Pyne  Point 
Park  at  Seventh  Street. 

Essex  County 
Montclair,  Crane,  Israel.  House,   110  Orange 

Road. 

Afercer  County 

Pennington  vicinity.  Hart-Hoch  House, 
southwest  of  Pennington  on  New  Jersey 
546  at  the  corner  of  Scotch  Road. 

Pennington.  Welling.  John,  House,  Curlis 
Avenue. 

Middlesex  County 

Plscataway.  F it z- Randolph,  Ephraim,  House, 
430  South  Randolphvllle  Road. 

Plscataway,  Metlar  House,   1281   River  Road. 

Passaic  County 

Paterson,      Westside     Park      (Van     Houten 

House)  114-242  Totowa  Avenue. 

New  York 

Albany  County 

Colonle.  Watervliet  Shaker  Historic  District. 
Newtonvllle,   Newtonville   Post    Office,   534 
LoudonvlUe  Road. 


Columbia  County 

Chathsun,  Spongier  Bridge,  Spangler  Road. 
Hudson  vicinity.  Brojwon,  Dr.  Oliver,  House 
and   Stables,  south   of  Hudson  off  U.S.   9. 

Erie  County 

Buffalo,  St.  Paul's  Episcopal  Cathedral.   125 
Pearl  Street.^ 

Lewis  County 

Constable vllle.  Constable  Hall,  off  New  York 
26. 

Montgomery  County 

Amsterdam,  Guy  Park,  West  Main  Street. 
Palatine     Bridge.     Palatine     Bridge     Freight 

House,    east    of    Palatine    Bridge    on    New 

York  6. 
Palatine    Bridge.    Wagner,    Webster,    House, 

East  Grand  Street. 

Nassau  County 

Hempstead,  St.  George  s  Church,  319  Front 
Street. 

New  York  County 

New  York,  Chamber  of  Commerce  Building. 

65  Liberty  Street. 
New     York.     Mount     Morris     Park     Historic 

District. 

Onondaga  County 

Syracuse.  White  Memorial  Building,  106  East 
Washington  Street. 

Oswego  County 

Brewerton,      Fort      Brewerton,      State      and 

Lansing  Streets. 
Oswego.     Oswego    City    Hall,    West    Oneida 

Street. 

Rensselaer  County 

Troy.  Grand  Street  Historic  District. 

Seneca  County 

Fayette  vicinity.  Rose  Hill,  west  of  Payette 
on  New  York  96A. 

Westchester  County 

Van  Courtlandtvllle,  Old  St.  Peter's  Church, 
Oregon  Rood  and  Locust  Avenue. 

North  Carolina 

I  Lincoln  County 

Llncolnton   vicinity.   Woodside.  on   US     1B2. 
0.4  mile  west  of  Junction  with  U.S.  27. 

Ohio 

Cuyahoga  County 
Cleveland,  Old  Stone  Presbyterian  Church,  91 

Public  Square. 
Cleveland,  St.  John's  Episcopal  Church,  2600 

Church  Street. 
Rocky      Rlver-Lakewood,      Detroit      Avenue 
Bridge,  Detroit  Avenue  at  the  Rocky  River. 
Franklin  County 

Columbus.  Peruna  Drug  Manufacturing  Co. 
Building,   115  East  Rich  Street. 

Lucas  County 

Toledo,  Old  West  End  District. 
Hamilton  County 

Cincinnati,  Fenwick  Club  Annex,  426  East 
Fifth  Street. 

Cincinnati.  Lloyd,  John  Uri,  House,  3901  Clif- 
ton Avenue. 

Cincinnati.  Resor,  William,  House.  254  Oreen- 
dala  Avenue. 

Clnolnnatl.  Scarlet  Oaks.  440  Lafayette 
Avenue. 

Cincinnati.  Waldschmidt-Camp  Donnison 
District,  7509  and  7567  Olendale-Mllford 
Road. 
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Henry  County 

Napoleon,  Henry  County  Courthouse,  corner 
of  North  Perry  and  East  Washington 
Streets. 

Madison  County 
London,  Madison  County  Courthouse.  Public 
Square. 

Portage  County 

Atwater,  Atwater  Congregational  Church, 
1237  Ohio  183. 

Ross  County 

ChllUcothe.     Kendrick-Barrett     House.     475 

Western  Avenue. 
ChllUcothe.    Story    Mound    State    Memorial, 

East  of  Cherokee  and  Delano  Streets. 

Summit  County 

Barberton.  Barber,  O.  C.  Barn  No.  1.  115 
Third  Street. 

Washington  County 

Marietta.  Mound  Cemetery  Mound  (Conus 
Mound),  Fifth  and  Scammel  Streets. 

Wood  County 
Bowling  Green,  Wood  County  Courthouse,  200 
East  Court  Street. 

Oklahoma 

Caddo  County 
Fort  Cobb  vicinity,  Fort  Cobb  Site,  about  1 
mile  east  of  Fort  Cobb. 

Logan  County 

Outhrle,  Co-operative  Publishing  Co.  Build- 
ing, Harrison  Avenue  and  Second  Street. 

Pittsburg  County 

Pittsburg  vicinity,  Blackburn's  Station  Site. 
about  9  miles  southeast  of  Pittsburg. 

Pottawatomie  County 

Shawnee  vicinity.  Shawnee  Friends  Mission. 
about  2  miles  south  of  Shawnee. 

Pennsylvania 

Allegheny  County 

Pittsburgh.  Allegheny  County  Buildings,  436 
Grant  Street.  420  Ross  Street. 

Berks  County 

Bally    vicinity.    Christman.    Philip,    House,    1 

mile  southeast  of  Bally. 
Reading.  Askew  bridge,  North  Sixth  Street, 

near  Woodward. 

Chester  County 

Birmingham  Township,  Edgewood  {Charles 
Sharpless  Hoi/.tc).  Intersection  of  L.R. 
15087  and  15221 

Easttown.  Waynesborough .  2049  Waynesbor- 
ough  Road. 

Mendenhall  vicinity.  Springdale  Farm, 
northeast  of  Mendenhall  on  Hlllendale 
Road. 

Romansvllle  vicinity.  Tcmple-Webster-Ston- 
er  House,  east  of  Romansvllle  off  Pennsyl- 
vania 162. 

Lenape  vicinity.  East  Bradford  Boarding 
School  for  Boys,  1  mile  east  of  Lenape  at 
Westchester    and    Sconnelltown    Roads. 

Delaware  County 

Chadds  Ford  vicinity.  Twaddells  Mill  and 
House,  south  of  Chadds  Ford  on  Rock  Hill 
Road. 

Wawa,  Forge  Hill,  off  U.S.  1. 
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Franklin  County 
Kauffman,  Old  Brown's  MUl  School,  off  VS. 
11. 

Montgomery  County 

Merlon,  Upper  House,  Episcopal  Academy, 
City  Line  Avenue  and  Berwick  Road. 

Bklppack,  Cole  House  (Kidder-DeHaven 
House),  Sklppack  Pike  and  Evansburg 
Road. 

Rhode   Island 

Newport  County 

Jamestown.  Artillery  Park,  North  Road  and 
Narragansett  Avenue. 

Jamestown.  Friends  Meeting  House,  North 
Road  and  Weeden  Lane. 

Tiverton,  Fort  Barton  Site,  Lawton  and  High- 
land Avenues. 

Providence  County 

Providence,  Bailey,  William  L.,  House,  Eaton 
Street  (Providence  College  campus). 

Providence,  Carr  House,  29  Waterman  Street. 

Providence,  Union  Trust  Co.  Building,  62 
Dorrance  Street. 

South  Carolina 

Charleston  County 

Edlsto  Island  vicinity.  Bleak  Hall  Plantation 
Outbuildings,  about  4  miles  off  South  Car- 
olina 174. 

Mccormick  County 

Wllllngton  vicinity,  Gillebeau  House,  about 
2.5  miles  southeast  of  Wllllngton  off  South 
Carolina  81. 

South  Dakota 

Brown  County 

Aberdeen.  Easton's  Castle,  1210  Second  Ave- 
nue NW. 

Custer  County 

Custer.  Way  Park  Museum,  corner  of  Fourth 

and  Mount  Rushmore  Road. 
Custer  vicinity.   Badger   Hole,  9   miles   east 

of  Custer  off  U.S.  I6A. 
Custer    vicinity.    Cold    Springs    Schoolhouse, 

southeast  of  Custer  off  C.R.  336. 

Tennessee 

Coffee  County 

Manchester.  Old  Stone  Fort,  on  the  Duck 
River  off  US.  41. 

Hamilton  County 

Chattanooga.  Terminal  Station,  1434  Market 
Street. 

Hawkins  County 

Rogersvllle.  Rogersville  Historic  District. 

Sullivan  County 

BlountvlUe.  BlountviUc  Historic  District. 

Texas 

Carson  County 

Panhandle.  Carson  County  Square  House  Mu- 
seum. Fifth  and  Elsie  Streets. 

San  Augustine  County 

San  Augustine  vicinity.  Blount,  Capt.  Thomas 
William,  House,  2.5  miles  west  on  Texas  2U 

Travis  County 

Austin,  St.  Edu^rds  Urtiversity  Main  Build- 
ing and  Holy  Cross  Dormitory,  3001  South 
Congress. 
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Virginia 

Hampton  {independent  city) 

Old  Point  Comfort  Lighthouse,  Fenwick 
Road,  0.2  mile  southwest  of  the  east  gate  of 
Fort  Monroe. 

Louisa  County 

Zlon  Crossroads  vicinity.  Green  Sprirtgs  His- 
toric District,  northeast  of  Zlon  Crossroads 
on  U.S.  15. 

Mathews  County 

New  Point  vicinity.  New  Point  Comfort  Light- 
house, at  intersection  of  Chesapeake  Bay 
and  Mobjack  Bay. 

Richmond  (independent  city) 

2900  Block  Grove  Avenue  Historic  District, 
2901.  2905,  2911,  and  2915  Grove  Avenue. 

Roanoke  County 
Salem,  Roanoke  College,  Main  Campus  Com- 
plex. 

Washington 

Kitsap  County 

Port  Orchard,  Sidney  Hotel  {  Navy  View 
Apartments) ,   700   Prospect   Street. 

Pierce  County 

Tacoma,  Camp  Six,  Within  Point  Defiance 
Park. 

Whitman  County 

Piillman,  Thompson,  Albert  W.,  Hall,  Admin- 
istration Road  on  Washington  State  Uni- 
versity campus. 

Wisconsin 

Columbia  County 

Portage,  Fox-Wisconsin  Portage  Site,  Wauona 
Trail. 

Dane  County 

Madison,    Bash  ford,    Robert    M.,    House,    423 

North   Pinckney   Street. 
Madison.  Cilmore.  Eugene  A.,  House,  120  Ely 

Place. 

Joiia  County 

Spring  Green  vicinity.  Taliesin,  2  miles  south 
of  Spring  Green  on  Wisconsin  23. 

Milwaukee  Countg 

Milwaukee,    Federal    Building,    515-519    East 

Wisconsin  Avenue. 
Milwaukee,    Milwaukee   City   Hall,    200    East 

Wells   Street. 
Milwaukee.     Milwaukee     County     Historical 

Center   {Second   Ward   Savings   Bank),  910 

North  Third  Street. 
Milwaukee.  North  Point   Water  Tower,  East 

North  Avenue  between  North  Lake  Drive 

and  North  Terrace  Avenue. 
Milwaukee,  Old  St.  Mary's  Church.  844  North 

Broadway. 
Milwaukee,   St.  Josaphat    Basilica,  601    West 

Lincoln  Avenue. 

Ozaukee  County 

Cedarburg  vicinity,  Coi'cred  Bridge,  3  miles 
northwest  of  Cedarburg  on  Covered  Bridge 
Road. 

Robert  M.  Utley, 
Director,  Office  of  Archeology 
and  Historic  Preservatiori. 

[FR  Doc.73-6316  Filed  4-9-73;8:45  am] 
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SECRETARY'S  ADVISORY  BOARD  ON  NA- 
TIONAL PARKS.  HISTORIC  SITES, 
BUILX>INGS,   AND   MONUMENTS 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
\^ith  the  Federal  Advisory  Committee  Act 
that  meetings  of  the  Advisory  Board  on 
National  Parks,  Historic  Sites,  Buildings, 
and  Monuments  will  be  held  on  April  16, 
17.  and  18.  at  the  Department  of  the  In- 
terior. 18th  and  C  Streets  NW.,  Washing- 
ton, D.C. 

The  purpose  of  the  Advisory  Board  Is 
to  advise  the  Secretar>'  of  the  Interior 
on  matters  relating  to  the  National  Park 
Svstem.  and  the  administration  of  the 
Historic  Sites  Act  of  1935. 

The  members  of  the  Advisory  Board 
are  as  follows: 
Dr.  Melvln  M.  Payne.  Chairman.  Washington, 

DC. 
Mr.    James   W.    Whlttaker,    Vice    Chairman. 

Seattle.  Wash. 
Mrs.   Lyndon   B.   Johnson.   Secretary.   Stone- 
wall. Tex. 
Hon.  E.  Y.  Berry.  Rapid  City,  3.  Dak. 
Dr.   A.  Starker  Leopold.  Berkeley.  Calif. 
Mr.  Peter  C.  Murphy.  Jr.,  Springfield.  Oreg. 
Mr.  Linden  C.  Pettys.  Ludlngton.  Mich. 
Mr.  Steven  L.  Rose.  Arcadia.  Calif. 
Capt.  Walter  M.  Schirra.  Jr  .  Englewood.  Colo. 
Dr.  Douglas  W.  Schwartz.  Santa  Fe.  N.  Mex. 
Dr.  William  O.  Shade.  Charlottesville,  Va. 

Meetings  will  be  conducted  in  different 
locations  as  follows: 

April  16:  9  a.m..  room  5160 — The  Advisory 
Board  wlU  meet  on  April  16  for  administra- 
tive matters  pertaining  to  the  Board  and  to 
hear  reports  on  several  topics,  including  Park 
Service  interpretation,  national  trails.  Colo- 
rado River  use.  backcouatry  use.  off-road  ve- 
hicle use.  and  the  camping  reservation  sys- 
tem. This  session  la  open  to  the  public. 

April  17:  The  entire  Board  will  not  meet 
together,  but  will  hold  committee  sessions. 
At  9  a.m..  North  Penthouse,  room  8068.  the 
Natural  Areas  Committee  will  meet,  and  the 
session  is  open  to  the  public. 

The  Committee  will  hear  reports  on  studies 
In  progress,  and  on  those  completed,  and  will 
consider  50  to  75  natural  areas  as  potential 
additions  to  the  National  Registry  of  Natural 
Landmarks. 

At  9  am.,  room  5160.  the  Historical  Areas 
Committee  and  the  Recreation  Area  Commit- 
tee will  hold  a  Joint  meeting  to  consider 
repor-3  on  five  areas.  This  portion  of  the 
session  Is  open  to  the  public. 

At  the  conclusion  of  their  consideration 
of  these  five  matters  the  committees  shall 
meet  in  executive  session,  to  consider  legis- 
lative reports  on  proposed  additions  to  the 
National  Park  System.  This  portion  of  the 
meeting  shall  be  closed  to  the  public. 

April  18:  room  5160 — Commencing  at  9 
am.  the  Advisory  Boerd  shall  be  reconvened 
to  receive  reports  from  committee  meetings, 
and  from  ad  hoc  committees.  The  meeting 
wi:i  be  in  executive  session  in  order  for  the 
Advisory  Board  to  formulate  Its  comments 
and  recommendations.  This  meeting  will  be 
closed  to  the  public. 

The  meeting  will  be  open  to  the  public 
only  as  indicated  above.  The  Secretary  of 
the  Interior  has  made  a  determination 
in  accordance  with  section  10<d»  of  the 
Federal  Advisory  Committee  Act  that  the 
portions  of  the  meeting  to  be  closed  will 
involve  matters  exempt  from  public  dis- 
closure under  the  provisions  of  5  U.S.C. 
552(b). 


NOTICES 

Any  member  of  the  public  may  file  with 
the  Advisory  Board  a  statement  in  writ- 
ing concerning  any  of  the  matters  to  be 
discussed.  In  regard  to  the  meeting  on 
April  16,  facilities  and  space  to  accommo- 
date members  of  the  public  is  limited  and 
it  is  expected  that  not  more  than  35 
people  will  be  able  to  attend.  Persons  de- 
siring further  information  concerning 
this  meeting  or  who  wish  to  file  written 
statements,  may  contact  Mrs.  Helen  C. 
Saults.  National  Park  Service.  Washing- 
ton, D.C.  at  202-343-2012. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  8  to  10  weeks 
after  the  meeting  in  room  3123,  Interior 
Building,  Washington,  D.C. 


Dated  April  6.  1973. 


STAKtET  W.  HULETT. 

Associate  Director. 
National  Park  Service. 

[FR  Doc.73-7000  Filed  4-9-73:9:17  am) 

Office  of  Coal  Research 

ADVISORY  COMMITTEE  AND  PANELS 

Notice  of  Meeting 

Notice  is  hereby  given,  pursuant  to 
Executive  Order  11671.  and  as  required 
by  the  Federal  Advisory  Committee  Act 
(96  Stat.  770).  that  a  meeting  of  the 
General  Technical  Advisory  Committee 
of  the  Office  of  Coal  Research  will  con- 
vene at  9:30  a.m..  May  8,  1973,  at 
Bituminous  Coal  Research.  Inc.,  Mon- 
roeville.  Pa. 

The  Committee  Is  composed  of  quali- 
fied technical  representatives  from  In- 
dustry and  research  organizations. 

The  following  agenda  Items  will  be 
discussed,  and  the  meeting  will  be  open 
to  the  public: 

Convene   and   opening   remarks.   Director   of 
Office  of  Coal  Research. 

Review    Of     High    Btu    Coal     Oaslflcatlon 
Program — • 

Status  reports  regarding: 
IGT  contract. 
Consol  contract. 
Stearns-Roger  contract. 
C  F  Braun  contract. 
Chem  Systems  contract. 
Battelle  contract, 
by  Director  of  Office  of  Co&l  Research. 
OCR    role    In    reorganized    Interior    Depart- 
ment;  presentation  and  dlscu.ssion  by  Di- 
rector of  Office  of  Coal  Research. 
Review  OCR  fiscal  year  1974  budget  hearings 
by  Director  of  Office  of  Coal  Research  and 
by     Chief,     Division     of     Contracts     and 
Administration. 
General  review  and  discussion. 

Records  shall  be  kept  of  all  proceedings 
of  the  General  Technical  Advisory  Com- 
mittee and  shall  be  available  for  public 
review  at  the  Office  of  Coal  Research. 
U.S.  Department  of  the  Interior  Build- 
ing. 18th  and  E  StreeU  NW.,  Washing- 
ton. D.C.  20240. 

Signed  at  Washington.  DC.  on  April  4. 

1973. 

George  R.  Hill, 

Director,  Office  of  Coal  Research. 

[FR  Doc.73-6831  PUed  4-9-73;  8: 46  ami 


Office  of  Hearings  and  Appeals 

I  Docket  No.  M  73-31 1 

STANSBURY  &  CO..  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  section  301(c)  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969, 
30  use.  section  861(0(1970).  Stans- 
buiy  &  Co.,  Inc..  has  filed  a  petition  to 
modify  the  application  of  30  CFR  77.1605 
(k)  to  Its  Benham.  Brookside.  Molus. 
Leatherwood.  and  Hatfield  Mines  located 
In  Harlan.  Bell,  and  Perry  Counties.  Ky. 
30  CFR  77.1605(k)  reads  as  follows: 
(k)  Berms  or  guards  shall  be  provided  on 
the    outer    bank   of   elevated    roadways. 

Petitioner  asks  that  the  standard  be 
modified  to  allow  it  to  maintain  its  roads 
as  they  presently  exist.  Petitioner  states 
that  its  roads  are  built  on  grades  of  10' 
or  less  and  its  trucks  normally  do  not 
use  the  roads  when  it  rains. 

Petitioner  contends  that  the  applica- 
tion of  the  mandatory  standard  would 
result  in  diminution  of  safety  to  miners 
at  the  mines  because  a  berm  would  re- 
tain water  on  the  road  creating  slippery 
conditions  and  would  not  allow  water  to 
drain  properly.  Petitioner  avers  that  the 
division  of  reclamation  of  Kentucky  will 
not  allow  a  road  to  be  built  which  is  wide 
enough  to  support  a  l)erm.  Most  of  the 
roads  are  shot  out  of  a  rock  cliff  and  if 
the  road  were  wide  enough  to  place  a 
berm  on  it.  the  weight  might  cause  slides. 
Petitioner  also  states  that  if  a  berm  is 
placed  on  the  outer  edge  of  the  road,  cul- 
verts could  not  be  put  in  as  they  should 
be. 

Finally  petitioner  contends  that  guard 
rails  could  not  be  built  because  they 
would  have  to  be  set  in  soft  dirt  or  rock 
and  if  placed  in  rock,  the  necessary  blast- 
ing would  destroy  part  of  the  road. 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  May  10. 
1973.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior.  4015  WUson  Boule- 
vard. Arlington.  Va.  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  M.  Day. 

Director, 
Office  of  Hearings  and  Appeals. 

March  30, 1973. 

[FR  DOC73-6833  Filed  4-9-73;8:45  am] 


Office  of  the  Secretary 

(INT  FES  73-13) 

BONNEVILLE  POWER  ADMINISTRATION 

Notice  of  Availability  of  Fmal 
Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Bonneville  Power  Administra- 
tion has  prepared  a  final  environmental 
statement  which  discusses  environmental 
considerations  relating  to  BPA's  pro- 
jected program  for  fiscal  year  1974. 
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Copies  of  the  final  environmental 
statement  are  available  for  review  in  the 
library  of  the  headquarters  office  of  BPA, 
1002  Northeast  Kolladay  Street,  Port- 
land. Oreg.  97208.  the  Washington,  D.C„ 
office  in  the  Interior  Building,  room  5600, 
or  in  the  following  area  and  district  of- 
fices: Idaho  Palls,  Idaho;  Portland, 
Greg.;  Seattle.  Wash.;  Spokane,  Wash.; 
WaUa  Walla.  Wash.;  Eugene.  Oreg.; 
Kalispell,  Mont.;  and  Wenatchee,  Wash. 

E>ated  April  3,  1973. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 

of  the  Interior. 

[PR  Doc.73-6830  Piled  4-9-73)8:45  am] 


[INT  DKS  73-191 

HAVASU  NATIONAL  WILDLIFE  REFUGE, 
ARIZ. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190.  the  Department 
of  the  Interior  has  prepared  a  draft  en- 
vironmental statement  that  proposes  a 
habitat  enhancement  project  within  the 
Topock  Marsh  Unit  of  Havasu  National 
Wildlife  Refuge.  Mohave  Coimty,  Ariz. 
The  project  would  Include  diking  to  per- 
mit water  management,  channeling  to 
Improve  water  circulation,  levees  and 
management  units  to  provide  habitat  for 
the  endangered  Yuma  clapper  rail,  and 
construction  of  a  sediment  basin  to  trap 
silt  from  the  marsh  Inlet  canal.  Written 
comments  are  Invited  on  or  before 
May  25,  1973. 

Copies  are  available  for  Inspection  at 
the  following  locations: 

Bureau  of  Sport  PUherles  and  Wildlife,  600 
Gold  Avenue  8W..  room  9018,  P.O.  Box  1306, 
Albuquerque,  N.  Mex.  87103. 

Bureau  of  Sport  Fisheries  and  Wildlife,  Office 
of  Environmental  Quality,  Department  of 
the  Interior,  room  2246,  18th  and  C  Streets 
NW,  Washington,  D.C.  20240. 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief,  Office  of  Environmental 
Quality,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Please  refer  to 
the  statement  number  above. 

Dated  April  3,  1973. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary, 
Program  Policy. 

[FR  Doc.73-6829  Piled  4-9-73;8:46  am] 


NOTICES 

The  statement  considers  construction 
of  a  sewerage  system  for  the  Lake  Mc- 
Donald Region  in  Glacier  National  Park, 
Mont.  Involved  In  the  proposal  are  the 
Lake  McDonald  Lodge,  Sprague  Creek 
campground,  park  headquarters.  Apgar, 
Fish  Creek  campground,  and  the  Ava- 
lanche campground. 

Written  comments  on  the  environmen- 
tal statement  are  invited  and  will  be  ac- 
cepted on  or  before  May  25.  1973.  The 
conunent  period  may  be  extended  on  an 
individual  case  basis  as  provided  for  in 
the  Council  of  Environmental  Quality 
Guidelines  of  April  23,  1971.  Comments 
should  be  addressed  to  the  Superintend- 
ent. Glacier  National  Park,  Mont,  (ad- 
dress below). 

Copies    of    the    draft    environmental 
statement  are  available  from  or  for  in- 
sp>ection  at  the  following  locations: 
Midwest  Regional  Office,  National  Park  Serv- 
ice.   1709    Jackson    Street,    Omaha,    Nebr. 
68102. 
Superintendent,  Glacier  National  Park,  West 
Glacier,  Mont.  69936. 

Dated  AprU  3,  1973. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[FE  Doc.73-6826  Filed  4-»-73;8:45  am] 
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(INT  DES  73-24] 


I  INT  DES  73-22] 

LAKE  MCDONALD  MASTER  SEWERAGE 
SYSTEM  PLAN,  GLACIER  NATIONAL 
PARK,   MONT. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  Lake  McDonald  Master 
Sewerage  System  Plan  in  Glacier  Na- 
tional Park. 


[INT  DES  73-21] 

MANY  GLACIER  AREA,  GLACIER  NATIONAL 
PARK,  MONT.;  POLLUTION  ABATEMENT 
PROJECT   FOR 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  Many  Glacier  pollution 
abatement  project  in  Glacier  National 
Park,  Mont. 

The  statement  considers  the  construc- 
tion of  a  replacement  sewerage  for  the 
Many  Glacier  area  in  Glacier  National 
Park.  A  collection  system  and  force  main 
will  carry  the  sewage  to  a  treatment  fa- 
cility which  includes  an  aeration  lagoon 
and  a  percolation  pond. 

Written  comments  on  the  environmen- 
tal statement  are  invited  and  wiU  be  ac- 
cepted on  or  before  May  25,  1973.  The 
comment  period  may  be  extended  on  an 
individual  case  basis  as  provided  for  in 
the  Council  of  Environmental  Qualtity 
Guidelines  of  April  23,  1971.  Comments 
should  be  addressed  to  the  Superintend- 
ent, Glacier  National  Park,  West  Glacier, 
Mont.  59936. 

Copies  of  the  draft  environmental 
statement  are  available  from  or  for  in- 
spection at  the  following  locations. 

Midwest  Regional  Office.  National  Park  Serv- 
ice. 1709  Jackson  Street,  Omaha,  Nebr. 
68102. 

Superintendent,  Glacier  National  Park,  West 
Glacier,  Mont.  69936. 

Dated  April  3,  1973. 

W.  W.  Lyons. 
Deputy  Assistant  Secretary 
of  the  Interior. 

[PR  Doc .73-6827  Piled  4-9-73:8:45  am] 


PICK-SLOAN  MISSOURI  BASIN  PROGRAM, 
N.  DAK.;  AUTHORIZED  INITIAL  STAGE 
OF  GARRRISON  DIVERSION  UNIT 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  101(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment on  a  proposed  diversion  of  water 
from  Lake  Sakakawea  on  the  Missouri 
River  for  the  purposes  of  irrigation,  flood 
control,  fish  and  wildlife  enhancement, 
recreation,  and  municipal  water.  Written 
comments  are  invited  on  or  before  May 
25.  1973.  Written  comments  can  be  di- 
rected to  the  Regional  Director,  Billings, 
Mont.  (See  complete  address  below.) 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Ecology,  room  7620.  Bureau  of  Rec- 
lamation. Department  of  the  Interior, 
Washington.  D.C.  20240;  telephone  (202) 
343-4991. 

Division  of  Engineering  Support,  Technical 
Services  Branch,  E.  &  R.  Center,  Denver 
Federal  Center,  Denver,  Colo.  80225;  tele- 
phone (303)  234-3007. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  P.O.  Box  2553.  BUllngs,  Mont. 
59103;   telephone   (406)   245-6711. 

Missouri -Sourls  Projects  Office.  Bureau  of 
Reclamation,  P.O.  Box  1017,  Bismarck, 
N.  Dak.;  telephone  (701)  255-4011. 

Single  copies  of  the  draft  environmen- 
tal statement  may  be  obtained  on  re- 
quest to  the  Commissioner  of  Reclama- 
tion or  the  Regional  Director.  In  ad^Jition, 
copies  may  be  purchased  from  the  Na- 
tional Technical  Information  Service, 
Department  of  Commerce,  Springfield, 
Va.  22151.  Please  refer  to  tii£  statement 
number  above. 

Dated:  April  5,  1973. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 

|FR  Doc.73-6858  FUed  4-9-73;8:45  am] 


[INT  DES  73-20] 

ST.   MARY  AREA,  GLACIER  NATIONAL 
PARK;  POLLUTION  ABATEMENT  PROJECT 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  a  pollution  abatement  project 
in  Glacier  National  Park. 

The  environmental  statement  consid- 
ers a  sewage  collection  and  treatment 
system  for  the  Rising  Sun  and  St.  Mary 
areas  in  Glacier  National  Park.  Included 
are  a  new  collection  line  from  Rising  Sun 
to  St.  Mary,  a  treatment  plant  at  St. 
Mary  and  a  sprinkler  irrigation  installa- 
tion for  disposal  of  secondary  efiBuent. 

Written  comments  on  the  environ- 
mental statement  are  invited  and  will  be 
accepted  on  or  before  May  25,  1973.  The 
comment  period  may  be  extended  on  an 
individual  case  basis  as  provided  for  in 
the  Council  of  Environmental  Quality 
guidelines  of  April  23,  1971.  Comments 
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NOTICES 


should  be  addressed  to  the  Superiotend- 
ent.  Glacier  National  Park  (address  given 
below  > . 

Copies  of  the  draft  environmental 
statement  are  available  from  or  for  In- 
spection at  the  following  locations: 

Director.  Midwest  Regional  Office,  National 
Park  Service,  1709  Jacfcson  Street,  Omaha, 
Nebr.  68102. 

Superintendent.  Glacier  National  Park,  West 
Glacier,  Mont.  59936. 

Dated  April  3.  1973. 

W.  W.  Lyons. 
Deputy  Assistant  Secretary 

of  the  Interior. 

[FR  Doc.73-6828  Piled  4-9-73; 8: 45  am] 


[INT  DES  73-23] 

PINE,    POPPLE,    AND   PIKE   WILD    RIVERS 
ACQUISITION   PROPOSAL 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102^2)  <C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  proposed  Pine.  Popple,  and 
Pilce  Wild  Rivers  acquisition  project  and 
invites  wTitten  comment  on  or  before 
May  25,  1973.  Comments  from  interested 
members  of  the  public  should  be  ad- 
dressed to  Regional  Director.  Lake  Cen- 
tral Region.  Bureau  of  Outdoor  Recrea- 
tion. 3853  Research  Park  Drive,  Ann  Ar- 
bor. Mich.  48104. 

The  environmental  statement  consid- 
ers the  acquisition  of  title  or  easement  to 
approximately  7.000  acres  of  land  along 
the  Pine,  Popple,  and  Pike  Rivers  in  For- 
est. Florence,  and  Marinette  Counties  by 
the  Wisconsin  Department  of  Natural 
Resources.  The  land  *-ill  be  managed  so 
that  the  "wild  river"  characteristics  of 
the  rivers  will  be  preserved  and  enjoyed 
by  the  general  public. 

Copies  are  available  for  inspection  at 
the  following  locations : 

Division  of  State  Programs,  Bureau  of  Out- 
door Recreation,  room  4216,  Department  of 
the  Interior.  Washington.  DC  20240  (Tele- 
phone:   (202)  343-5079). 

Wisconsin  Clearinghouse,  State  Planning  Bu- 
reau. Department  of  Administration,  i 
West  Wilson  Street,  State  Office  Building, 
MadLson,  Wis.  53701. 

County  Board  of  Commissioners,  Marinette 
County  Court  House,  Marinette,  WU.  54143. 

Office  of  the  Regional  Director,  Bureau  of 
Outdoor  Recreation,  Lake  Central  Regional 
03ice.  3853  Research  Paris  Drive.  Ann  Ar- 
bor. Mich,  48104. 

Copies  may  be  obtained  by  writing  the 
National  Technical  Information  Service, 
Department  of  Commerce.  Springfield, 
Va.  22151.  Please  refer  to  the  statement 
number  above. 

Dated  April  3.  1973. 

Nathaniel  Reed, 
Assistant  Secretary 

of  the  Interior. 

[FR  Doc.73-6834  PUed  4-9-73:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agriculturai  Marketing  Service 

MILK  IN  BOSTON  REGIONAL  ET  AL 

Determination  of  Equivalent  Prices  in 
Marcti  1973  for  Chicago  Grade  AA  (93 
Score)  and  Grade  A  (92  Score)  Butter, 
and  New  York  Grade  AA  (93  Score) 
Butter 

In  the  matter  of: 

7  CFR  Part  and  MARKirriNC  Area 

1001— Boston  Regional. 

1002 — New  York-New  Jersey. 

1004 — Middle  Atlantic. 

1006 — Upper  Florida. 

1007 — Georgia. 

1011 — Appalachian. 

1012 — Tampa  Bay, 

1013 — Southeastern  Florida. 

1015 — Connecticut. 

1030 — Chicago  Regional. 

1032 — Southern  Illinois. 

1033 — Ohio  Valley. 

1036 — Eastern  Ohio-Western  Pennsylvania. 

1040 — Southern  Michigan. 

1043 — Upstate  Michigan.' 

1044 — Michigan  Upper  Peninsula. 

1046— LoulsvJlle-Lexlngton-E^vansvi^e, 

1049 — Indiana. 

1050 — Central  Illinois. 

1060 — Minnesota-North  Dakota. 

1061 — SoiUheaatern  Minnesota-Northern 

Iowa   i  Dairy  land ) . 
1062 — St.  Louls-Ozarks. 
1063 — Qu.id  Citles-Dubuque. 
1064 — Greater  Kansas  City. 
1065 — Nebraska-Western  Iowa. 
1068 — MlnneapoUs-St.  Paul, 
1069 — Duluth-Superlor. 
1070 — Cedar  Raplds-Iowa  City. 
1071 — Neosho  Valley. 
1073 — Wichita,  Kans. 
1075 — Black  Hills,  S.  Dak. 

1076 — Eastern  South  Dakota. 
1078— North  Central  Iowa. 
1079 — Des  Moines,  Iowa. 
1090 — Chattanooga,  Tenn. 
1094 — New  Orleans,  La. 
1096 — Northern  Ixmlslana, 
1097 — Memphis,  Tenn. 
1098 — Nashville,  Tenn. 
1099 — Paducah,   Ky. 
1101 — Knoxvllle,  Tenn. 
1102 — Port  Smith,  Ark. 
1 103 — Mississippi. 
1104 — Red  River  Valley. 

1106 Oklahoma  Metropolitan. 

1108 — Central   Arkansas. 

1120 — Lubbock-Plalnvlew,  Tex. 

1121 — South  Texas. 

1 124 — Oregon-Washington, 

1125 — Puget  Sound,  Wash. 

1126 — North  Texas. 

1127 — San  Antonio,  Tex, 

1128 — Central  West  Texa» 

1129 — Austm-Waco,  Tex. 

1130 — Corpus  Chrlstl,  Tex. 

1131 — Centrtd   Arizona. 

1132 — Texas  Panhandle. 

1133 — Inland  Empire, 

1134 — Western  Colorado, 

1138 — Great  Basin. 

1137 — Eastern  Colorado. 

1138 — Rio  Grande  Valley, 


» Merged  with  southern  Michigan  order, 
part  No.  1040,  effective  Apr,  1.  1973.  Equiva- 
lent butter  prices  determined  herein  are  ap- 
plicable to  price  computations  pursuant  to 
the  upstate  Michigan  order  prior  to  the 
merger. 


Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C,  601  et 
seq.).  and  the  applicable  provisions  of 
the  orders,  as  amended,  regulating  the 
handling  of  milk  in  the  aforesaid  milk 
marketing  areas,  hereinafter  referred  to 
as  the  "orders,"  it  is  hereby  found  and 
determined  as  follows: 

( 1 )  The  daily  wholesale  bulk  selling 
prices  for  Chicago  grade  AA  i93  score  i 
and  grade  A  <92  score)  butter,  and  New 
York  grade  AA  (93  score)  butter,  as  re- 
ported by  the  Dairy  and  Poultry  Market 
News  Service,  U.S.  Department  of  Agri- 
culture, Agricultural  Marketing  Service, 
were  not  available  and  accordingly  were 
not  reported  on  a  number  of  regular  re- 
porting days  during  the  month  of  March 
1973. 

Such  butter  prices  were  available  and 
were  reported  on  a  regular  basis  through 
March  8,  1973,  the  day  on  which  the  new 
dairy  price  support  program  was  au- 
noimced.  During  the  remainder  of  the 
month  an  unsettled  market  situation 
existed  and  few  wholesale  bulk  butter 
prices  were  reported  by  the  'Dairy  and 
Poultry  Market  News  Service."  These  few 
wholesale  bulk  butter  prices,  as  well  as 
spot  market  prices  on  the  Chicago  and 
New  York  Mercantile  Exchanges  re- 
ported by  the  "Dairy  and  Poultrj-  Market 
News  Service,"  generally  were  at  sig- 
nificantly lower  levels  than  in  the  first 
part  of  the  month.  Therefore,  an  aver- 
age price  for  the  month  <for  each  grade 
and  market)  based  on  only  the  limited 
number  of  wholesale  bulk  butter  prices 
reported  by  "Dairy  and  Poultry  Market 
News  Service"  would  not  be  representa- 
tive for  the  month  because  It  does  not 
give  weight  to  the  lower  level  of  prices 
in  the  latter  part  of  the  month. 

For  purposes  specified  in  the  orders 
with  respect  to  computing  prices  and 
butterfat  differentials,  it  Is  determined 
to  be  necessary  to  provide  equivalent 
prices  for  those  reporting  days  on  which 
the  wholesale  bulk  butter  prices  were 
lacking.  Such  equivalent  prices  have  been 
determined.  This  determination  was 
tiased  primarily  on  the  spot  market  prices 
for  the  respective  grades  of  butter  on  the 
Chicago  Mercantile  Exchange  and  the 
New  York  Mercantile  Exchange  plus  a 
normal  differential  lietween  spot  prices 
and  the  wholesale  bulk  selling  prices. 
Using  these  equivalent  prices  in  con- 
junction with  the  wholesale  bulk  butter 
prices  reported  during  the  month,  it  is 
hereby  determined  that  the  average  but- 
ter prices  for  March  1973,  for  purpoees 

specified  in  the  orders,  are: 

Cents 
Chicago  grade  AA  (93-8Core)   butter..   64  45 

Chicago  grade  A  (92-score)   butter 64.  17 

New  York  grade  AA  {93-score)  butter.  64  98 

(2)  Notice  of  propKJsed  rulemaking, 
pubUc  procedure  thereon  and  30  days 
prior  notice  of  the  effective  date  hereof 
are  Imprswitlcable.  unnecessary,  and  con- 
trary to  the  public  Interest,  in  that  (a) 
the  dally  wh(rfesale  selling  prices  far 
Chicago  grade  AA  (93-score>  and  grade  A 
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(92-score)  butter,  and  New  York  grade 
AA  (93-score)  butter,  have  not  been  re- 
ported by  the  "Dairy  and  Poultry  Market 
News  Service,"  U.S.  Department  of  Agri- 
culture,   Agricultural    Marketing    Serv- 
ice  on   a   number   of   days   during   the 
month  of  March  1973,  and  the  averages 
of  the  limited  number  of  daily  prices  so 
reported  in  the  respective  markets  are 
not  representative  prices  for  the  entire 
month  of  March  1973:   (b)   the  need  for 
determination  of  equivalent  prices  could 
not  be  knovm  until  the  end  of  March 
1973  and  such  determination  could  not 
be  made  until  all  available  data  for  the 
month  had  been  obtained:   (c)   the  de- 
termination of  such  equivalent  prices  is 
necessary    to    make    possible    the    an- 
nouncement of  minimum  prices  and  but- 
terfat differentials  pursuant  to  the  or- 
ders on  April  5.  1973;  (d)  this  determina- 
tion is  necessary  to  give  notice  to  all  in- 
terested persons  that  the  averages  of  the 
limited   number   of   Chicago   grade   AA 
(93-score)     and     grade     A     (92-score) 
wholesale  bulk  butter  prices,  and  New 
York  grade  AA  (93-score)  wholesale  bulk 
butter  prices  reported  in  the  "Dairy  and 
Poultry   Market   News   Service"   during 
March  1937  will  not  be  ased  for  the  pur- 
pose of  computing  class  prices  and  but- 
terfat differentials  mider  the  aforesaid 
orders;  and  (e)  this  determination  does 
not    require    substantial    or    extensive 
preparation  by  any  person. 

Signed  at  Washington.  DC,  on  April  5, 
1973. 

Clayton  Yeutter. 
Assistant  Secretary. 

IFRDoc  73   6840  Piled  4-9-73:8:45  am] 


SHIPPERS  ADVISORY  COMMITTEE 
Notice  of  Public  Meeting 

Pursuant  to  the  provisions  of  §  10(a) 
(2 )  of  Public  Law  92-463,  notice  is  hereby 
given  of  a  meeting  of  the  Shippers  Ad- 
visory Committee  established  under  Mar- 
keting Order  No.  905  (7  CFR  Part  905). 
This  order  regulates  the  handling  of 
oranges,  grapefruit,  tangerines,  and  tan- 
gelos  grown  in  Florida  and  is  effective 
pursuant  to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  US  C.  601-674) ,  The  com- 
mittee will  meet  in  the  auditorium  of  the 
Florida  Citrus  Mutual  Building.  302 
South  Massachusetts  Avenue,  Lakeland, 
Fla.,  at  10:30  a.m.,  local  time,  on  April 
17, 1973, 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  committee  includes  the  re- 
ceipt and  review  of  market  supply  and 
demand  Information  Incidental  to  con- 
sideration of  the  need  for  regulation  of 
shipments  of  any  grade  or  size  of  the 
named  fruits.  Including  export  ship- 
ments, and  the  size,  capacity,  weight,  di- 
mensions or  pack  of  the  containers  used 


NOTICES 

in    export    shipments    other    than    to 
Canada  or  Mexico. 

Dated  AprU  5. 1973, 

JOHN  C,  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc.73-6939  Filled  4-9-73;8:45  am) 

Agricultural  Stabilization  and  Conservation 
Service   (Sugar) 

[Docket  No.  SH-3151 

HAWAII  SUGARCANE  AREA 

Notice  of  Hearing  on  Prices  for  1973-Crop 
Hawaiian  Sugarcane,  and  Designation  of 
Presiding  Officers 

Pursuant  to  the  authority  contained 
in  section  301tcK2)  of  the  Sugar  Act 
of  1948,  as  amended  (61  Stat,  929;  7 
U.S.C.  1131) ,  and  in  accordance  with  the 
rules  of  practice  and  procedure  applica- 
ble to  price  proceedings  (7  CFR  802.1  et 
seq.),  notice  is  hereby  given  that  a  pub- 
lic hearing  will  be  held  in  Hilo,  on  the 
Island  of  Hawaii,  in  the  auditorium  of 
the  Hilo  Electric  Light  Co.,  1200  Kilauea 
Avenue,  on  April  27,  1973,  beginning  at 
9  a.m. 

The  purpose  of  this  hearing  is  to  re- 
ceive evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agriculture  in  deter- 
mining, pursuant  to  the  provisions  of 
section  301(0(2)  of  the  act,  fair  and 
reasonable  prices  or  rates  for  the  1973 
crop  of  Hawaiian  sugarcane  to  be  paid, 
under  either  purchaes  or  toll  agree- 
ments, by  producers  who  process  sugar- 
cane grown  by  other  producers  and  who 
apply  for  payment  under  the  act  on 
their  own  sugarcane  production. 

In  the  interest  of  obtaining  the  best 
possible  information,  all  interested  per- 
sons are  requested  to  appear  at  the  hear- 
ing to  express  their  views  and  to  present 
appropriate  data  in  regard  to  the  fore- 
going matter. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Hearing  CHerk,  room  112-A,  Administra- 
tion Building,  U.S.  Department  of  Agri- 
culture, Washington,  DC. 

The  hearing,  after  being  called  to  or- 
der at  the  time  and  place  mentioned 
herein,  may  be  continued  from  day  to 
day  within  the  discretion  of  the  presid- 
ing officers,  and  may  be  adjourned  to  a 
later  day  or  to  a  different  place  without 
notice  other  than  the  announcement 
thereof  at  the  hearing  by  the  presiding 
ofiBcers. 

Leo  L.  Sommerville,  Robert  R,  Stans- 
berry,  Jr.,  James  E.  Agnew,  Jr.,  Clarence 
Chan,  and  Teijl  Kagimoto  are  hereby 
designated  as  presiding  ofiBcers  to  con- 
duct either  jointly  or  severally  the  fore- 
going hearing. 


9101 

Signed  at  Washington.  D.C.  on  April  6, 
1973, 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization    and    Conservation 
Service. 

[FR  Doc  73-6925  Filed  4-9-73:8:45  am  J 


Food  and  Nutrition  Service 

SCHOOL  FOOD  SERVICE   PROGRAMS 

Cash  Payments  to  State  Agencies 

Public  Law  93-13,  signed  by  the  Presi- 
dent on  Marcl  30,  1973,  requires  the  Sec- 
retary of  Agriculture,  hereinafter  r°- 
ferred  to  as  the  Secretary,  to  make  an 
estimate  as  of  March  15,  1973.  of  the 
value  of  agricultural  commodities  and 
other  foods  that  will  be  delivered  during 
the  fiscal  year  ending  June  30,  1973,  to 
States  for  school  food  service  programs 
under  the  provisions  of  section  6  of  the 
National  School  Lunch  Act,  as  amended 
(42  U.S.C.  1755)  ;  section  32  of  the  act  of 
August  24,  1935,  as  amended  (7  U.S.C, 
612c) ;  and  of  section  416  of  the  Agricul- 
tural Act  of  1949,  as  amended  (7  U.S.C. 
1431).  Public  Law  03-13  further  requires 
that,  if  ruch  estimated  value  is  less  than 
90  percent  of  the  value  of  food  deliveries 
initially  programed  for  the  fiscal  year 
ending  June  30,  1973,  the  Secretary  shall 
pay  to  State  educational  agencies,  by  not 
later  than  April  15,  1973,  an  amount  of 
funds  that  is  equal  to  the  difference  be- 
tween the  value  of  food  deliveries  ini- 
tially programed  for  sach  fiscal  year  and 
the  estimated  value  of  commodities  and 
other  foods  to  be  delivered  for  such  year. 

Pursuant  to  Public  Law  93-13,  the  Sec- 
retary has  determined  that  a  shortfall  of 
$70,809,000  will  occur  in  the  value  of 
foods  to  be  delivered  during  the  fiscal 
year  ending  June  30,  1973,  to  States  for 
use  in  school  food  service  programs.  No- 
tice is  hereby  given,  therefore,  that  the 
Secretary  will  make  cash  payments  to 
States  for  the  fiscal  year  en(iing  June  30, 
1973,  in  a  total  amount  of  $70,809,000  to 
compensate  for  such  shortfall.  Such  cash 
payments  will  be  made  upon  the  follow- 
ing terms  and  conditions : 

1.  The  share  of  the  total  funds  to  be 
paid  to  each  State  shall  bear  the  same 
ratio  to  the  total  of  such  payments  to 
all  States  as  the  number  of  meals,  meet- 
ing the  requirements  of  §  210.10  of  the 
national  school  lunch  program  regula- 
tions (7  CFR  part  210)  and  5  220.8  of 
the  school  breakfast  program  regula- 
tions (7  CFR  part  220) .  served  in  partici- 
pating schools  during  the  fiscal  year  end- 
ing June  30,  1972.  bears  to  the  total  of 
all  such  meals  served  in  all  the  States 
during  such  fiscal  year:  Provided,  how- 
ever. That  in  any  State  in  wliich  the  Food 
and  Nutrition  Service  Regional  Office, 
hereinafter  referred  to  as  FNSRO,  ad- 
ministers school  food  service  programs  in 
the  nonprofit  private  schools  of  such 
State,  the  Secretarj'  shall  witliliold  from 
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the  funds  so  determined  an  amount  that 
bears  the  same  ratio  to  the  total  of  such 
funds  as  the  number  of  meals,  meeting 
the  requirements  of  §  210.10  of  the  na- 
tional school  lunch  program  regulations 
and  §  220.8  of  the  school  breakfast  pro- 
gram regulations,  served  in  nonprofit 
private  schools  in  such  State  during  the 
fiscal  year  ending  June  30,  1972.  bears  to 
the  total  of  such  meals  served  in  all  the 
schools  in  such  State  in  such  fiscal  year. 

2.  Any  funds  to  be  made  available  in 
accordance  with  this  notice  shall  be  dis- 
tributed to  States  by  means  of  a  E>epart- 
ment  of  the  Treasiiry  check.  The  total 
fiands  to  be  made  available  to  each  State 
are  shown  in  the  table  below. 

3.  Funds  received  by  a  State  in  ac- 
cordance with  this  notice  shall  not  be 
subject  to  the  matching  provisions  of 
5  210.6  of  the  national  school  limch  pro- 
gram regulations. 

4.  State  agencies  and  FNSROs  shall 
promptly  and  equitably  distribute  any 
funds  received  under  this  notice  to 
schools  participating  in  the  national 
school  lunch  and  the  school  breakfast 
programs. 

5.  On  or  before  disbursing  funds  to 
participating  schools.  State  agencies  and 
FNSROs  shall  notify  such  schools  of  the 
reason  for  the  special  disbursement,  the 
purpose  for  which  these  funds  shall  be 
used  and,  if  possible,  the  amount  of 
funds  they  will  receive  under  this  notice. 

6.  Any  funds  made  available  to  a 
school  shall  be  expended  only  for  the 
purchase  of  food  to  be  used  in  a  nonprofit 
school  lunch  or  breakfast  program. 

7.  Any  funds  made  available  to  a  school 
shall  be  in  addition  to  the  reimburse- 
ment It  receives  under  |§  210.4  and  210.11 
of  the  national  school  lunch  program 
regulations  and  §  220.8  of  the  school 
breakfast  program  regulations. 

8  Each  State  agency  and  FNSRO  shall 
establish  a  procedure  for  accounting  for 
the  receipt  and  disbursement  of  funds 
received  in  accordance  with  this  notice 
and  shall  make  such  reports  as  are  pre- 
scribed by  the  Food  and  Nutrition  Serv- 
ice. 

Appoktionmest  of   FrsDS  for  C ahh   P.\ymest9  to 

t^TATE    AGESrlE.t   AND    REOIOSAL   OFKKES   FOR    FOOD 

Commodities  Programed  for  Distribution  Uuri.no 
Fi.scAL  Year  r-<73 
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State 


Total 


Minnesota _■  1.736, 4S3 

Mississippi .:  1.309.  S.56 

Missouri 1,705.545 

Montana 217.591 

Nehrasita 579. 97y 

Nevada 96.971 

New  Hampshire 221.71'J 

New  Jersey 1,356,176 

New.Melico 529,  .506 

.New  York 4,635.948 

Noriii  Carolina 2.830.126 

North  Ualtota 279.  IIW 

Dhio 3,361.640 

Oklahoma 1.072.  8tw 

Oretion 69.5,81)1 

Pennsylvania 3.  m>,  VM 

Puerto  Rico 1,115.061 

Rliode  Island 173.523 

Sainiia.  Amerii-an 37. 3'M 

South  (^aroUna 1,4S«,  S'lO 

South  Dakota 316.471 

Tennessee 1.S67,.564 

Texas 4.205,838 

Ctah 568,824 

Vermont 149.312 

Virpma 2,023.212 

Virnin  Islands 48,719 

Wa-shinglon 945.076 

West  Virginia. 772,261 

Wi.^oonsin -  1.357,613 

Wyoming 119,413 

Total 70,809,000 


Effective  date:  This  notice  shall  be  ef- 
fective April  10, 1973. 

Dated  April  5, 1973. 

James  H.  Lake. 
Deputy  Assistant  Secretary. 

[FR  E>oc.73-6879  FUed  4-9-73;8:45  am] 


are  reservation  or  other  lands  designated 

Stale      Rpfrionai  ^o^  Indian  use  and  utilized  by  members 

agency      office  of  the  Indian  tribe  for  grazing  purposes. 

2.  The  use  of  feed  grain  or  products 

1.736.483 ^  thereof    made    available    by    the    Com- 

}*^'-^ modlty  Credit  Corporation  for  livestock 

■207!333  '"  "in,258  feed  for  such  needy  members  of  the  tribe 

'ie'  '^^       *'' 677  '^^  *^°*'  displace  or  interfere  with  normal 

•iiifig .-  marketing  of  agricultural  commodities. 

1,273!  249       82,927  Bascd  on  the  above  determinations,  I 

4  635' 948  IIIIIIIIII  hereby  declare  the  reservation  £Uid  graz- 

2;h3o;  128  """""  ing  lands  of  this  tribe  to  be  acute  distress 

■,fiX'v,\     iSJ'^M  areas  and  authorize  the  donation  of  feed 

1,072,868 grain  owned  by  the  Commodity  Credit 

"  tiirl'sfti  "240.93'  Corporation  to  livestockmen  who  are  de- 

Jl'iis'joui '.  termined  by  the  Bureau  of  Indian  Afifairs, 

"ir3'.523 ^  Department  of  the  Interior,  to  be  needy 

I  47.537  ""11.653  members  of  the  tribe  utilizing  such  lands. 

'3i6!47i '.  -  These    donations    by    the    Commodity 

i'  ^15'  153       9o'  685  Credit  Corporation  may  commence  upon 

',568;824 signature  of   this   notice  and   shall   be 

"  ^?M7  ""17165  '"^^  available  to  May  1. 1973,  or  through 

"  481719 '....  the  duration  of  the  existing  emergency. 

7621797        91464  Signed  at  Washington,  DC.  on  April  5, 

l,17l!901         185,742  I973. 

"'•'••"^ -  Earl  L.  Butz, 

69.588.974   1.220,026  Secretary. 

(FR  Doc.73-6889  Filed  4-9-73:8:45  ami 


Forest  Service 

SALMON    RIVER    ADVISORY    COMMITTEE 

Notice  of  Cancellation  of  Meeting 

The  Salmon  River  Advisory  Committee 
meeting  scheduled  for  9  a.m..  m.s.t.,  In 
the  meeting  room  of  the  Idaho  Fish  and 
Game  Department  Building.  600  South 
Walnut.  Boise,  Idaho,  on  April  26,  1973, 
and  published  In  the  Federal  Register 
on  March  29,  1973,  page  8181,  has  been 

canceled. 

W.  B.  Sendt, 
Forest  Supervisor, 
Payette  National  Forest. 

April  2,  1973. 
[FR  Doc.73-6870  Filed  4-9-73:8:45  am) 


State 


Total 


Alabama $1,791,109 

Alaska 116,403 

Arizona 675,9.58 

Arkan.sas 978,73.5 

California 3.874,061 

Colorado 813,306 

Connecticut 601,291 

Delaware 224,246 

District  or  Columbia .  234, 198 

Florida 2,789,277 

Georgia 2,681,462 

Ouam 53,180 

HawaU 425,947 

Id»ho 278,517 

nUnoiS 2.795.329 

Indiana 1.971,181 

Iowa 1,331.876 

Kansas 865.015 

Kentucky 1.869,809 

Loui-siana .i  2,185.133 

Maine .„...=3  368,321 

Maryland li^.u  1.016.925 

Mas3achU3etts..ii.:5ia  1,842,974 

Michigan ;.s;;.-.j  2,015.750 


Stale        Rejrional 

agency       oirue  Office  of  the  Secretary 

■  NAMBE  PUEBLO  INDIAN  LANDS  IN 

*''l?UB...*f'.!!°  NEW  MEXICO 

^i:S2?""i7.«i  Fe«<l  Grain  Donations 

^784' So  ""29,017  Pursuant  to  the  authority  set  forth  in 

601I291 '..J  section  407  of  the  Agricultural  Act  of 

iai:  198  :::::::::;  1949.  as  amended  (7  use.  1427),  and 

1^-^, —•  Executive   Order    11336.   I   have   deter- 

■  .53;  180  ;::":""  mined  that: 

405  963          19  984  •»*"»>'"   m».i»v. 

•2721601        5I916  1.  The  chronic  economic  distress  01 

?l97il  181  ::::":::'  the  needy  members  of  the  Nambe  Pueblo 

il  2061 046  "125.830  Indian  Lands  in  New  Mexico  has  been 

1, 8691 809  i:ii:i'IIi  materially  Increased  and  become  acute 

^345loi2"""23;369  bccause  of  severe  drought  during  the 

1. 016. 925  ....J..^  1972  growing  season  creating  a  serious 

2loi5l75o::~r~^  shortage  of  livestock  feed.  These  lands 


Soil  Conservation  Service 

NUTWOOD  WATERSHED  PROJECT; 
ILLINOIS 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture,  has  prei>ared 
a  final  environmental  statement  for  the 
Nutwood  Watershed  Project.  Jersey  and 
Greene  Counties,  111..  USDA-SCS-ES- 
WS-(  ADM  >  -73-11  (F) . 

The  environmental  statement  con- 
cerns a  plan  for  watershed  protection, 
flood  prevention,  and  improvement  of 
agricultural  drainage.  The  planned  works 
of  improvement  include  conservation 
land  treatment  measures  supplemented 
by  three  floodwater  retarding  structures, 
two  water  level  control  structures,  and 
one  pumping  station. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

Soil  Consenatlon  Service,  USDA,  South  Agri- 
culture Building,  room  5227,  14th  and  In- 
dependence Avenue  SW.,  Washington,  DC. 

20250. 
Soli  Consenatlon  Service,  USDA,  200   West 
Church  Street,  Champaign,  111.  61620. 

Copies  are  available  from  the  National 
Technical  Information  Service.  U.S.  De- 
partment of  Commerce,  Springfield,  V&. 
22151.  Please  order  by  name  and  number 
of  statement.  The  estimated  cost  Is  $5. 
Nutwood  Watershed  Project,  Illinois.  Notice 

of    Availability    of    Pinal    Environmental 

Statement. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  In  the 
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Council      on      Environmental      Quality 
Guidelines. 

Dated  AprU  4,  1973. 

EUGEKE    C.    BUIE, 

Acting  Deputy  Administrator  for 
Watersheds,    Soil    Conserva- 
tion Service. 
[FR  Doc.73-6888  Piled  4-9-73:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Services  and  Mental  Health 
Administration 

NATIONAL  ADVISORY  COUNCIL  ON  COM- 
PREHENSIVE HEALTH  PLANNING  PRO- 
GRAMS 

Notice  of  Open  Meeting 
The  Acting  Administrator,  Health 
Services  and  Mental  Health  Administra- 
tion, announces  the  meeting  date  and 
other  required  Information  for  the  fol- 
lowing National  Advisory  body  scheduled 
to  assemble  during  the  month  of  April 
1973: 


Committee 
name 


Dal*,  ttmo, 

(ilaoe 


Type  of  meeting 

aiui/ur  contact 

person 


National  Advi- 
sory Council 
on  Compro- 
hensive 
Health 
PlaimiUK 
Programs. 


Apr.  25.  1»». 
U:30a.m.. 
rarklawn 
BMp.,  Con- 
fereno*  room 
(i,5«i00 
Fisher"  Lane, 
Ro<'kvlll6. 
Md. 


Open— Contact 
Kranic  A.  Ju-ska, 
Tarklawn  BMr., 
r.wim  7  31,  .MOO 
KIshers  Lane, 
Uookville,  Md.. 
Code  301 -t43  239a 


Purpose. — The  Council  advises  and  as- 
sists the  Secretary,  Department  of 
Health,  Education,  and  Welfare  in  the 
preparation  of  general  regulations  for, 
and  as  to  policy  matters  arising  with  re- 
spect to  the  administration  of  section 
314  of  the  Public  Health  Service  Act;  and 
the  relationship  between  the  improved 
organization  and  delivery  of  health  serv- 
ices and  financing  of  such  services.  The 
Council  advises  the  Secretary  on  matters 
related  to  section  1122  of  the  Social  Se- 
curity Act. 

Agenda. — Agenda  Items  include  an 
orientation  of  authorities  under  section 
314  of  the  Public  Health  Service  Act  and 
section  1122  of  the  Social  Security  Act. 
Tills  includes  discussion  of  project  and 
formula  granU  for  Comprehensive 
Health  Planning  Agencies;  discussion  of 
formula  grants  to  States  In  support  of 
public  health  .services;  and  explanation 
of  section  1122  of  the  Council's  role  with 
regard  to  it. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

A  roster  of  members  and  other  relevant 
Information  regarding  the  open  session 
may  be  obtained  from  the  contact  person 

listed  above. 

Dated  April  4.  1973. 

Andrew  J.  Cardinal, 
Acting    Associate    Admistrator 
for  Management,  Health  Serv- 
ices and  Mental  Health  Ad- 
jninistration. 

IPR  r>oc.73-6855  Piled  4-9-73;8:45  am] 


NOTICES 

Social  and  Rehabilitation  Sen/ice 

CUBAN   REFUGEE  PROGRAM 

Notice  of  Intention  To  Phase  Out  Federal 
Reimbursement  to  States 

Notice  Is  hereby  given  that  the  Social 
and  Rehabilitation  Service  proposes  to 
terminate,  by  July  1.  1977.  Federal  reim- 
bursements to  States  under  the  Migra- 
tion and  Refugee  Assistance  Act  of  1962 
(Public  Law  87-510).  This  action  imple- 
ments commitments  to  the  Congressional 
Appropriations  Committees  made  duiing 
budget  hearings  for  fiscal  year  1973.  State 
agencies  administering  public  assistance 
programs  were  informed  in  detail  of  the 
reasons  for  this  proposal  in  an  informa- 
tion memorandum  issued  May  22.  1972 
(APA-IM-72-13>.  The  plan  for  phasing 
out  the  program  is  as  follows: 

1.  Effective  July  1.  1973.  Federal  reim- 
bursements to  the  States  for  financial 
and  medical  assistance  to  needy  Cuban 
refugees,  from  funds  appropriated  to 
carry  out  the  provisions  of  the  Migration 
and  Refugee  Assistance  Act  of  1962  (Pub- 
lic Law  87-510  >  relating  to  assistance  to 
refugees  In  the  United  States  (Cuban 
refugee  program),  shall  be  discontinued 
for  cases  In  which  the  head  of  the  case 
has  lived  in  the  United  States  for  5  years 
or  longer,  and  thereafter  at  such  time  as 
the  head  of  an  assisted  case  has  lived  in 
the  United  States  for  5  years,  with  the 
following  exceptions:  (a)  Reimburse- 
ments to  the  States  for  nonmedical  as- 
sistance shall  be  discontinued  January  1, 
1974,  for  all  cases  eligible  imder  Title  HI 
("Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled")  of  the  So- 
cial Security  Amendments  of  1972  (Public 
Law  92-603)  without  regard  to  the  length 
of  time  the  head  of  the  case  has  lived  in 
the  United  States;  and  (b)  reimburse- 
ments shall  be  continued,  subject  to  an- 
nual review  and  approval  by  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
but  in  no  event  beyond  June  30.  1977,  for 
financial  and  medical  assistance  to 
Cuban  refugee  cases  not  eligible  under 
title  I,  IV.  X,  xrv,  XVI,  or  XIX  of  the 
Social  Security  Act  in  any  State  in  which 
the  population  born  in  Cuba  comprised  3 
percent  or  more  of  the  total  population  of 
the  State  according  to  the  1970  census  of 
population. 

2.  Effective  July  1.  1977.  all  Federal 
reimbursements  to  the  States  for  finan- 
cial and  medical  assistance  to  needy 
Cuban  refugees,  from  funds  appropriated 
as  specified  above,  shall  be  terminated. 
Prior  to  the  adoption  of  the  proposed 
plan,  consideration  will  be  given  to  any 
comments,  suggestions,  or  objections 
thereto  which  are  submitted  in  writing  to 
the  Administrator.  Social  and  Rehabili- 
tation Service,  Department  of  Health, 
Education,  and  Welfare,  330  Independ- 
ence Avenue  SW.,  Washington,  DC. 
20201,  on  or  before  May  10,  1973.  Com- 
ments received  will  be  available  for  public 
inspection  In  room  5121  of  the  Depart- 
ment's offices  at  301  C  Street  SW..  Wash- 
ington, D.C.,  on  Monday  through  Friday 


9103 

of  each  week  from  8:30  a.m.  to  5  p.m., 
area  code  202-963-7361. 


Dated  March  23, 1973. 

Philip  J.  Rutledge, 
Acting  Administrator,  Social 
and  Rehabilitation  Service. 

[FR  DOC.73-C749  Filed  4-9-73:8:45  am] 


ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS'  SUBCOMMITTEE  ON 
ZION  STATION  UNITS  1  AND  2 

Agenda  and  Notice  of  Meeting 

April  5. 1973. 
In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic  En- 
ergy Act  (42  use.  2039.  2232  b.).  the 
Advisory  Committee  on  Reactor  Safe- 
guards' Subcommittee  on  the  Zion  Sta- 
tion Units  1  and  2  will  hold  a  meeting  on 
April  21.  1973.  at  8:30  a.m..  room  1046, 
1717   H  Street  NW.,   Washington.   D.C. 

Tlie  purpose  of  tliis  meeting  will  be 
to  review  the  ascent  to  power  and  sug- 
gested restrictions  on  the  operating 
power  levels  for  Units  1  and  2  of  this 
nuclear  power  plant. 

The  follov^ing  constitutes  that  portion 
of  the  Committee's  agenda  for  the  above 
meeting  which  v^ill  be  open  to  the 
public : 

Saturday.  April  21,  9:30  a.m.-3:30 
p.m. — Review  of  the  ascent  to  power  and 
suggested  restrictions  on  the  operating 
power  levels  for  the  Zion  Station  Units 
1  and  2.  (Presentations  by  the  regula- 
tory staff  and  applicant  and  discussions 
with  these  groups.) 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  will  hold  an  ex- 
ecutive session  at  8:30  a.m.  which  will 
involve  a  discussion  of  its  preliminary 
views,  and  an  executive  session  at  the 
end  of  the  day.  consisting  of  an  exchange 
of  opinions  of  the  Subcommittee  mem- 
bers present  and  internal  deliberations 
and  formulation  of  recommendations  to 
the  ACRS. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Public  Law  92-463, 
that  the  executive  sessions  at  the  begin- 
ning and  end  of  the  meeting  will  consist 
of  an  exchange  of  opinions  dnd  formu- 
lations of  recommendations,  the  discus- 
sion of  which,  if  written,  would  fall  with- 
in exemption  (5)  of  5  U.S.C.  552ib).  It 
is  essential  to  close  such  portions  of  the 
meeting  to  protect  the  free  interchange 
of  internal  views  and  avoid  undue  inter- 
ference with  agency  or  Committee  op- 
eration. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  v\ill  facili- 
tate the  orderly  conduct  of  business. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  item 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  April  17.  1973. 
to    the    Executive    Secretary.    Advisory 
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NOTICES 


Committee  on  Reactor  Safeguards,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton. D.C.  20545.  Such  written  statements 
shall  be  based  on  materials  related  to  the 
above  agenda  item,  which  materials  are 
contained  in  the  application  for  an  oper- 
ating license  and  related  documents,  on 
file,  and  available  for  public  inspection 
at  the  Atomic  Energy  Commission's  pub- 
lic document  room,  1717  H  Street  NW., 
Washington,  DC.  20545,  and  the  Wauke- 
gan  Public  Library.  128  North  County 
Street,  Waukegan,  111.  60085. 

(b)  Those  persons  submitting  a  writ- 
ten statement  In  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  Eu:company  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statements  during  a 
period  of  not  more  than  30  minutes  at  an 
appropriate  time,  chosen  by  the  Chair- 
man of  the  Subcommittee,  between  the 
hours  of  1 :30  p.m.  and  3  p.m.  on  the  day 
of  the  meeting. 

(c>  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee, 
who  Is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time  al- 
lotted, can  be  obtained  by  a  prepaid  tele- 
phone call  on  April  19,  1973,  to  the  office 
of  the  Executive  Secretary  of  the  Com- 
mittee (telephone  301-973-5651)  between 
8:30  a.m.  and  5:15  p.m.  e.s.t. 

(e»  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(f )  Seating  for  the  public  will  be  avail- 
able on  a  flrst-come-first-served  basis. 

(g)  Copies  of  minutes  of  public  ses- 
sions will  be  made  available  for  inspec- 
tion on  or  after  June  4,  1973,  at  the 
Atomic  Energy  Commission's  public  doc- 
ument room,  1717  H  Street  NW.,  Wash- 
ington, D.C.  Copies  may  be  obtained  upon 
payment  of  appropriate  charges. 

John  V.  Vincicuerra, 
Advisory  Committee 
Management  Officer. 

IFR  Doc.73-6981  FUed  4-9-73:8:45  am] 


(Docket  No.  50-394] 

CALIFORNIA  STATE  POLYTECHNIC 
COLLEGE 

Notice  of  Proposed  Issuance  of  Facility 
License 

The  Atomic  Energy  Commission  (here- 
in "the  Commission")  is  considering  the 
Issuance  of  a  facility  license  to  the  Cali- 
fornia State  Polytechnic  College  at  San 
Luis  Obispo,  Calif.  The  proposed  license 
would  authorize  the  college  to  possess, 
use,  and  operate  the  AaN-201  (Serial 
No.  100)  nuclear  research  reactor  located 
on  Its  campus  In  San  Luis  Obispo,  Calif., 
at  steady  state  power  levels  up  to  a  max- 


imum of  100  milliwatts  (thermal),  for 
educational  training.  Construction  of  the 
reactor  was  authorized  by  Construction 
Permit  No.  CPRR-114  issued  by  the  Com- 
mission on  December  14,  1971. 

The  Commission  has  foxmd  that  the 
application  for  the  license,  as  amended, 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
("the  act ") ,  and  the  Commission's  regu- 
lations published  in  10  CFR  chapter  I. 

Prior  to  the  issuance  of  the  license,  the 
facility  will  be  inspected  by  a  representa- 
tive of  the  Commission  to  determine 
whether  it  has  been  constructed  in  ac- 
cordance with  the  application  and  the 
provisions  of  Construction  Permit  No. 
CPRRr-114.  The  license  will  be  issued 
after  the  Commission  makes  the  findings 
required  by  the  act  and  the  Commissicms 
regulations,  which  are  set  forth  in  the 
proposed  license,  and  concludes  that  the 
issuance  of  the  license  will  not  be  inimi- 
cal to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public. 
Upon  issuance  of  the  license,  the  Cali- 
fornia State  Polytechnic  College  will  be 
required  to  execute  an  amended  indem- 
nity agreement  as  required  by  section 
170  of  the  act  and  10  CFR  Part  140  of  the 
Commission's  regulations. 

On  or  before  May  10,  1973,  the  appli- 
cant may  file  a  request  for  a  hearing, 
and  any  person  whose  Interest  may  be 
affected  by  the  issuance  of  this  license 
may  file  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  petitions  to 
intervene  shall  be  filed  in  accordance 
with  the  provisions  of  the  Commission's 
rules  of  practice,  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  a  petition  for 
leave  to  intervene  is  filed  within  the 
time  prescribed  in  this  notice,  the  Com- 
mission will  issue  a  notice  of  hearing  or 
an   appropriate   order. 

For  further  details  with  respect  to  the 
proposed  facility  license,  see  (1)  the  ap- 
plication by  the  college  dated  May  30, 
1971,  and  supplements  thereto  dated 
July  26,  1971,  and  October  22.  1971.  (2) 
the  proposed  facility  license,  and  (3)  the 
related  Safety  Evaluation,  all  of  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Weishington,  D.C. 
A  copy  of  items  (2)  and  (3)  above  may 
be  obtained  upon  request  sent  to  the 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  Attention:  Deputy  Di- 
rector for  Reactor  Projects,  Directorate 
of  Licensing. 

Prior  to  issuance  of  the  facility  op- 
erating license,  the  Technical  Specifica- 
tions referenced  in  the  proposed  license 
will  be  made  available  in  the  above  Pub- 
lic Document  Room. 

Dated  at  Bethesda,  Md.,  this  30th  day 
of  March  1973. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Operating 
Reactors,  Directorate  of  Licensing. 

(FR  Doc.7a-«871  FUed  4-9-73;8:45  am] 


[Docket  No.  60-155] 

CONSUMERS  POWER  CO. 

Notice    of    Issuance    of    Facility    License 
Amendment  and  Opportunity  for  Hearing 

The  Commission  has  issued  amendment 
No.  4,  as  set  forth  below,  to  Facility  Li- 
cense No.  DPRr-6.  The  license  authorizes 
Consumers  Power  Co.  (Company)  of 
Jackson,  Mich.,  to  possess  and  operate 
its  Big  Rock  Point  Nuclear  Plant  (the 
reactor)  located  In  Charlevoix  County, 
Mich.  The  amendment,  effective  as  of 
December  6,  1972,  the  date  of  its  issu- 
ance, amends  the  license  to  raise  from  50 
to  150  kg  the  amount  of  plutonium  con- 
tained in  PuOj-UOi  fuel  rods  which  the 
licensee  may  receive,  possess  and  use  in 
connection  with  the  operation  of  the  re- 
actor. The  amendment  was  accompa- 
nied by  an  implementing  change  to  the 
technical  specifications  applicable  to  the 
facility.  The  amendment  incorporated 
the  following  findings  of  the  Commis- 
sion: 

( 1 )  The  application  for  license  amend- 
ment dated  Jime  16,  1972  (as  corrected 
June  27,  1972),  complies  with  the  re- 
quirements of  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  the  Commission's 
regulations  set  forth  in  10  CFR  chap- 
terl; 

(2)  There  Is  reasonable  assurance 
that  (1)  the  reactor  can  be  operated  in 
accordance  with  the  license,  as  amended, 
without  endangering  the  health  and 
safety  of  the  public,  and  (2)  such  activi- 
ties will  be  conducted  in  compliance  with 
the  niles  and  regulations  of  the  Com- 
mission; 

<3)  The  issuance  of  this  amendment 
will  not  be  inimical  to  the  common  de- 
fense and  security  or  to  the  health  and 
safety  of  the  public:  and 

(4)  Public  notice  of  proposed  Issuance 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  signifi- 
cant hazard  considerations  different 
from  those  previously  evaluated. 

Considering  the  existence  of  public 
interest  in  the  amendment,  notice  is 
hereby  given  that  any  person  whose  In- 
terest may  be  affected  by  the  Commis- 
sion's determination  of  the  Company's 
application  may  file  a  petition  for  leave 
to  intervene  and  request  a  hearing  on  the 
license  amendment  by  May  10,  1973.  If 
a  timely  request  for  a  hearing,  accom- 
panied by  a  petition  for  leave  to  inter- 
vene meeting  the  requirements  of  10  CFR 
2.714,  is  filed  by  any  person  whose  in- 
terests may  be  affected,  a  hearing  will 
be  conducted  at  a  time  and  place  to  be 
announced  by  the  Atomic  Safety  and 
Licensing  Board  (Board)  specified 
below.  Any  such  hearing  shall  be  con- 
ducted with  a  view  toward  a  de  novo 
determination  of  matters  properly  placed 
In  issue,  as  determined  by  the  Board.  The 
burden  of  proof  shall  be  upon  the 
applicant. 

Papers  required  to  be  filed  in  the 
proceeding  may  be  filed  by  mail  or  tele- 
gram addressed  to  the  Secretary  of  the 
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Commission,  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  atten- 
tion: Chief,  Public  Proceedings  Branch, 
or  may  be  filed  by  delivery  to  the  Com- 
mission's public  document  room,  1717  H 
Street  NW.,  Washington,  DC.  Pending 
further  order  of  the  Board,  persons  are 
required  to  file,  pursuant  to  the  provi- 
sions of  10  CFR  J  2.708  of  the  Commis- 
sion's "Rules  of  Practice,"  an  original 
acKl  20  conformed  copies  of  each  such 
paper  with  the  Commission. 

A  copy  of  the  Company's  application, 
the  amendment  to  the  operating  license, 
the  amendment  to  the  technical  specifi- 
cations, and  other  documents  relevant  to 
the  Big  Rock  Point  reactor  are  available 
for  inspection  by  members  of  the  public 
In  the  Commission's  public  docimient 
room,  1717  H  Street  NW.,  Washington. 
DC. 

An  Atomic  Safety  and  Licensing  Board 
(Board)  Is  hereby  designated  to  receive 
and  rule  on  requests  for  hearing  and/or 
petitions  to  Intervene  composed  of  the 
following  members:  Max  D.  Paglln 
(chairman).  Dr.  Harry  Foreman,  and 
Mr.  Frederick  J.  Shon.  Any  hearing  to 
be  held  will  be  conducted  by  the  same 
Board.  Pursuant  to  10  CFR  S  2.785(a) 
( 1 ) ,  the  Commission  has  delegated  to  the 
Atomic  Safety  and  Licensing  Appeal 
Board  (Appeal  Board)  the  authority  and 
the  review  fimctlon  which  would  other- 
wise be  exercised  and  performed  by  the 
Commission. 

It  Is  so  ordered. 

Dated  at  Germantown,  Md.,  this  sixth 
day  of  April  1973. 

By  the  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

[VR  Doc.73-«979  Piled  4-fl-73:8:45  am] 


METROPOLITAN  EDISON  CO.  ET  AL 

[Dockets  Nos.  50-289;  50-320] 

Determination  to   Rescind   Suspension  of 
Construction  Activities 

In  the  matter  of  Metropolitan  Edison 
Co.,  Jersey  Central  Power  and  Light  Co., 
and  Pennsylvania  Electric  Co.  (Three 
Mile  Island  Nuclear  Generating  Station, 
Units  1  and  2). 

Metropolitan  Edison  Co.  and  Jersey 
Central  Power  and  Light  Co.,  and  Penn- 
sylvania Electric  Co.  (the  licensees) ,  are 
the  holders  of  construction  permits  Nos. 
CPPR-40  and  CPPR-66  (the  construc- 
tion permits),  issued  by  the  Atomic 
Energy  Commission  on  May  18, 1968,  and 
November  4,  1969,  respectively.  The  con- 
struction permits  authorize  the  licensees 
to  construct  two  pressurized  water  nu- 
clear power  reactors,  designated  as  the 
Three  Mile  Island  Nuclear  Generating 
Station,  Units  1  and  2,  at  a  site  in 
Dauphin  County,  Pa.  These  reactors  are 
designed  for  initial  operation  at  approxi- 
mately 2.535  and  2,772  mw  (thermal), 
respectively. 

In  accordance  with  §  E.3  of  the  Com- 
mission's regulations  implementing  the 
National  Environmental  Policy  Act  of 
1969  iNEPA) .  appendix  D  of  10  CFR  part 


NOTICES 

50,  the  licensees  filed  with  the  Commis- 
sion a  written  statement  of  reasons,  with 
a  supporting  factual  submission,  why  the 
construction  E>ermits  should  not  be  sus- 
pended, in  whole  or  in  part,  pending  com- 
pletion of  the  NEPA  environmental 
review. 

The  Director  of  Regulation  considered 
the  licensees'  submission  in  light  of  the 
criteria  set  out  in  §  E.2  of  appendix  D, 
and.  initially  determined,  after  consider- 
ing and  balancing  the  criteria  in  §  E.2 
of  appendix  D,  that  activities  involving 
off-site  right-of-way  clearing  and  con- 
struction of  transmission  lines  for  the 
Three  Mile  Island  Nuclear  Generating 
Station,  Unit  2  should  be  suspended 
pending  completion  of  the  NEPA  review 
of  the  environmental  impact  of  these 
activities  (36  FR  23264,  Dec.  7.  1971) .  On 
November  29, 1971.  the  Director  of  Regu- 
lation issued  an  order  to  show  cause  why 
these  construction  activities  should  not 
be  so  suspended.  On  December  28.  1971, 
the  licensees  filed  a  timely  answer  re- 
questing modification  of  the  order  so  as 
to  permit  continued  construction  to  com- 
pletion of  the  off-site  portions  of  the 
transmission  lines  sissociated  with  the 
Three  Mile  Island  Nuclear  Generating 
Station,  Unit  2. 

Upon  consideration  of  the  licensees' 
answer  to  the  order  to  show  cause,  it  was 
determined  that  the  Director  of  Regula- 
tion's determination  should  be  modified 
so  as  to  provide  for  the  suspension  of 
construction  activities  involving  the  off- 
site  portion  of  only  the  Juniata  trans- 
mission line  for  the  Three  Mile  Island 
Nuclear  Generating  Station,  Unit  2, 
pending  completion  of  the  NEPA  envi- 
ronmental review  relating  to  these 
matters.  On  February  7,  1972,  the  Direc- 
tor of  Regulation  served  on  the  licensees 
an  order  suspending  such  construction 
activities.  The  basis  for  this  action  is 
given  In  "Supplement  to  Discussion  and 
Findings  by  the  Division  of  Reactor  Li- 
censing, U.S.  Atomic  Energy  Commission, 
Relating  to  Consideration  of  Supension 
Pending  NEPA  Environmnetal  Review  of 
the  Provisional  Construction  Permits  for 
the  Three  Mile  Island  Nuclear  Generat- 
ing Station,  Units  1  and  2,  Metropolitan 
Edison  Co.,  Jersey  Central  Power  and 
Light  Co.  and  Pennsylvania  Electric  Co., 
AEC  Docket  Nos.  50-289  and  50-320, 
dated  February  4,  1972. 

The  Director  of  Regulation  has  recon- 
sidered that  determination  in  light  of  in- 
formation developed  by  the  AEC  regula- 
tory staff's  environmental  review  and  has 
now  determined,  after  considering  and 
balancing  the  factors  in  §  E.2  of  appen- 
dix D,  along  with  the  factor  dealt  with 
by  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  Coalition 
For  Safe  Nuclear  Power  v.  AEC.  No.  71- 
1396  (Apr.  7,  1972),'  that  activities  in- 
volving off-site  right-of-way  clearing  and 
construction  of  the  off-site  portion  of  the 


1  This  factor  concerns  the  degree  to  which 
additional  irretrievable  commitments  of  fi- 
nancial resources,  associated  with  the  re- 
quested activities  during  the  NEPA  review 
period,  might  affect  the  decision  based  upon 
the  fuU  NEPA  review. 
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Juniata  transmission  line  should  no 
longer  be  suspended  pending  completion 
of  the  full  NEPA  environmental  review. 
Accordingly,  the  Director  of  Regulation 
has  served  upon  the  licensees  an  order 
rescinding  the  suspension  which  will  be- 
come effective  May  11.  1973. 

Further  details  of  this  determination 
are  set  forth  in  documents  entitled  "Final 
Environmental  Statement  Related  to  Op- 
eration of  Three  Mile  Island  Nuclear 
Station,  Units  1  and  2"  dated  Decem- 
ber, 1972  and  "Amended  Discussion  and 
Findings  by  the  Directorate  of  Licensing, 
U.S.  Atomic  Energy  Commission,  Related 
to  Consideration  of  Suspension  Pending 
NEPA  Environmental  Review  of  the  Pro- 
visional Construction  Permits  for  the 
Three  Mile  Island  Nuclear  Generation 
Station,  Units  1  and  2"  dated  Decem- 
ber 9.  1972. 

Pending  completion  of  the  full  NEPA 
review,  the  holders  of  construction  per- 
mits Nos.  CPPR-40  and  CPPR-66  pro- 
ceed with  construction  at  their  own  risk. 
The  determination  herein,  the  Final  En- 
vironmental Statement  and  the  discus- 
sion and  findings  hereinabove  referred 
to,  do  not  preclude  the  Commission,  upon 
completion  of  its  NEPA  environmental 
review,  from  continuing,  modifying  or 
terminating  the  construction  permits  or 
from  appropriately  conditioning  the  per- 
mits to  protect  environmental  values. 

Any  person  whose  Interest  may  be  af- 
fected by  this  proceeding,  other  than  the 
licensees,  may  file  a  request  for  a  hearing 
on  or  before  May  11,  1973.  Such  request 
shall  set  forth  the  matters,  with  regard 
to  the  factors  referenced  hereinabove, 
alleged  to  warrant  a  determination  o*.her 
than  that  made  by  the  Director  of  Regu- 
lation and  shall  set  forth  the  factual 
basis  for  the  request.  If  the  Commission 
determines  that  the  matters  stated  In 
such  request  warrant  a  hearing,  a  notice 
of  hearing  will  be  published  in  the  Fed- 
eral Register.  If  a  request  for  a  hearing 
is  filed  within  the  time  specified,  the 
effectiveness  of  the  order  partially  re- 
scinding the  suspension  will  be  stayed 
pending  appropriate  disposition  of  such 
request.  ^ 

The  licensees'  statement  of  resisons, 
furnished  pursuant  to  5  E.3  of  appendix 
D,  as  to  why  the  construction  permit 
should  not  be  suspended  pending  com- 
pletion of  the  NEPA  environmental  re- 
view, the  document  entitled  "Discussion 
and  Findings  by  the  Division  of  Reactor 
Licensing,  U.S.  Atomic  Energy  Commis- 
sion Relating  to  Consideration  of  Sus- 
pension Pending  NEPA  Environmental 
Review  of  the  Provisional  Construction 
Permits  for  the  Three  Mile  Island  Nu- 
clear Generating  Station,  Units  1  and 
2,  Dockets  Nos.  50-289  and  50-320",  the 
licensees'  response  to  the  show  cause 
order  of  November  29,  1971  entitled  "An- 
swer to  Order  to  Show  Cause  and  Sup- 
porting Statement  of  Facts  Relating  to 
Transmission  Lines  for  Three  Mile  Island 
Nuclear  Generating  Station,  Unit  2" 
dated  December  28.  1971.  the  document 
entitled  "Supplement  to  Discussion  and 
Findings  by  the  Division  of  Reactor  Li- 
censing. U.S.  Atomic  Energy  Commission 
Relating    to    the    Suspension    Pending 
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NEPA  Environmental  review  of  the  Pro- 
visional Construction  Permits  for  the 
Three  Mile  Island  Nuclear  Generating 
Station.  Units  1  and  2,  Dockets  Nos.  50- 
289  and  50-320"  dated  February  4,  1972, 
the  document  entitled  "Pinal  Environ- 
mental statement  Related  to  the  Opera- 
tion of  Three  Mile  Island  Nuclear  Sta- 
tion, Units  1  and  2"  dated  December 
1972.  and  the  document  entitled 
"Amended  Discussion  and  Findings  by 
the  Directorate  of  Licensing.  UJS.  Atomic 
Energy  Commission,  Related  to  Con- 
sideration of  Suspension  Pending  NEPA 
Environmental  Review  of  the  Provisiwial 
Construction  Permits  for  the  Three  Mile 
Island  Nuclear  Generating  Station.  Units 
1  and  2"  dated  December  9,  1972,  as  well 
as  the  determination,  orders  and  answer 
referred  to  above  are  available  for  public 
inspection  at  the  Commission's  public 
document  room.  1717  H  Street  NW., 
Washington,  D.C..  and  at  the  State  li- 
brary of  Pennsylvania  government  pub- 
Ucation  section.  Education  Bxillding, 
Harrtsburg,  Pa.  Copies  of  these  docu- 
ments may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Atomic  Energy 
Commission.  Washington,  D.C.  20545, 
attention:  Deputy  Director  for  Reactor 
Projects.  Ettrectorate  of  Licensing. 

For  the  Atomic  Energy  Commission. 

Dated  at  Bethesda.  Md.,  this  second 
day  of  April  1973. 

L.  Manning  Mitntzing, 
Director  of  Regulation. 

[PR  Doc  73-6880  Filed  4-9-73,8:45  am| 


different  from  those  previously  evalu- 
ated. 

Accordingly,  it  is  hereby  ordered  that 
the  NASA  may  dismantle,  decontami- 
nate, dispose  of  component  parts  of  the 
ZPRP.  and  dispose  of  its  fuel  under  Facil- 
ity License  Nos.  CX-13  and  CX-21  in  ac- 
cordance with  the  above-stated  proce- 
dures and  Commission  regulations. 

After  completion  of  dismantling  the 
2:pRF,  decontamination  and  disposal  of 
the  component  parts  and  the  fuel,  and  a 
satisfactory  inspection  by  representa- 
tives of  the  Commission,  consideration 
will  be  given  to  the  issuance  of  an  order 
terminating  Facility  License  Nos.  CX- 
13  and  CX-21. 

This  order  is  effective  as  of  the  date  of 
issuance. 

Date  of  issuance:  March  30,  1973. 

For  the  Atomic  Energy  Commission. 

Donald  J .  Skovholt. 
Assistant  Director  for  Operating 
Reactors,  Directorate  of  Licensing. 

[FR  Doc.73-6872  FUed  4-9-73;8:46  am] 


[Dockets  Noe.  50-75,  60-197] 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Order  Authorizing  Dismantling  of  Facility 

By  application  dated  February  1,  1973, 
the  National  Aeronautics  and  Space  Ad- 
ministration (NASAi  requested  author- 
ization to  dismantle  and  dispose  of  the 
Zero  Power  Reactor  Facility  (ZPRF) 
and  Its  fuel  under  Facility  License  Nos. 
CX-13  and  CX-21.  The  ZPRF  is  located 
in  the  Lewis  Research  Center  at  Cleve- 
land. Ohio,  and  consists  of  two  solution- 
type  critical  facilities  designated  Zero 
Power  Reactor-I  and  -II  which  have  the 
same  test  cell  and  control  console. 

The  Atomic  Energy  Commission  ("the 
Commission")  has  reviewed  the  applica- 
tion In  accordance  with  the  provisions 
of  the  Commission's  regulations  in  S  50.82 
of  10  CFR  Part  50  and  has  found  that  the 
dismantlement,  decontamination,  and 
disposal  of  the  component  parts  of  the 
ZPRF  and  the  disposal  of  Its  fuel  in  ac- 
cordance with:  (1)  The  applicable  sec- 
tions of  10  CFR  Parts  20  and  50  of  the 
Commission's  regulations,  and  (2)  the 
procedures  set  forth  in  the  NASA  appli- 
cation dated  Febniary  1,  1973,  wiU  not 
be  inimical  to  the  common  defense  said 
security  or  to  the  health  and  safety  of 
the  public  and  that  these  actions  do  not 
Involve  significant  hazard  consideratiooa 


(Docket  No.  PRM-161q-l] 

NATURAL  RESOURCES  DEFENSE 

COUNCIL,   INC.,  ET  AL 

Notice  of  Filing  of  Petition  for  Rulemaking 

Notice  is  hereby  given  that  the  Natural 
Resources  Defense  Council,  Inc.,  the 
Sierra  Club,  the  National  WUdlife  Fed- 
eration, and  the  Environmental  Defense 
Fund,  by  letter  dated  March  16,  1973, 
have  filed  with  the  Atomic  Energy  Com- 
mission a  petition  for  rxilemaking.  The 
petitioners  request  that  the  Commission 
promulgate  regulations  to  require  that 
applications  for  transmission  line  rights- 
of-way  across  public  lands  from  new  elec- 
tric power  generating  facilities  be  re- 
ceived and  acted  upon  before  the  con- 
struction of  the  generating  \facility 
begins.  ^^ 

The  petitioners  state  that  the  principal 
purpose  of  the  petition  is  to  achieve  the 
objectives  of  the  National  Environmental 
Policy  Act,  and  that  the  requested  rule 
would  permit  assessment  of  all  reason- 
able alternatives  to  the  construction  of 
new  electric  generating  facilities,  includ- 
ing those  of  noncon&truction  and  con- 
struction at  a  different  location — alter- 
nates which  might  reduce  adverse  en- 
vironmental impacts — at  a  time  when 
such  alternatives  can  still  be  realistically 
considered. 

A  copy  of  the  petition  for  rulemaking 
Is  available  for  public  inspection  in  the 
Commission's  public  document  room, 
1717  H  Street  NW.,  Washington,  D.C. 

Dated  at  Washington,  this  2d  day  of 
April  1973. 
For  the  Atomic  Energy  Commission. 
Path.  C.  Bendkr, 
Secretary  o/  ttie  Cotnmitaion. 

[FR  Doc.78-e873  FUed  4-9-73:8:46  »m] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  17909  etc  ;  Order  73-4-16] 

SERVICE  MAIL  RATE  CALCULATION 

Use  of  Nonstop  Great  Circle  Mileage* 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington.  D.C. 
on  the  third  day  of  April  1973. 

In  the  matter  of  establidiment  of  serv- 
ice mail  rates  for  space  available  mail 
under  the  authority  of  Public  Law  89-725 
and  certain  categories  of  mail  for  which 
space  available  airlift  is  authorized  by 
Public  Law  90-206;  docket  No.  17909. 

Service  mail  rates  for  transatlantic 
and  trsmspaciflc  priority  mail  and  mili- 
tary ordinary  mail;  docket  No.  18078. 

Establishment  of  service  mail  rates  for 
Continental  Air  lines.  Inc.;  docket  No. 
19973. 

Latin  American  service  mail  rate  for 
priority  mail;  docket  No.  20415. 

Establishment  of  service  mail  rate  for 
Mackey  International,  Inc.,  docket  No. 

21609. 

By  Order  72-3-7.  dated  March  3,  1972. 
the  Board  prwosed  to  amend  orders  in 
the  above -captioned  dockets,  effective 
AprU  1.  1972.  to  provide  for  the  use  of 
nonstop  great  circle  mileages  as  the  basis 
Tor  computing  service  mail  payments  and 
to  revise  the  unit  rates  of  cocapensation 
proportkmately  with  the  change  in  the 
mileage  basis. 

The  time  allowed  for  filing  notices  oi 
objection  has  expired  without  objection 
being  fUed.  All  parties  have  therefore 
waived  their  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision.  For  the  reasons  stated  in  the 
order  to  show  cause,  we  have  decided  to 
adopt  the  rates  as  proposed,  with  the 
following  technical  amendments. 

By  petiUon  dated  April  18,  1972,  the 
Postmaster  General  requested  that  cer- 
tain points  in  Central  America  be  de- 
leted from  appendix  A  to  Order  72-3-7, 
since  they  are  subject  to  the  domestic 
service  mail  rates  to  which  nonstop  great 
circle  mileages  already  apply.  We  were 
aware  of  this  fact  when  we  Issued  the 
order,  as  well  as  the  fact  that  domestic 
nonpriority  maU  rates  are  applicable  to 
that  class  of  maU  for  service  to  certain 
points  in  the  Pacific  rate  area.  For  that 
reason,  we  noted  that  the  rates  for  "All 
Other  MaU  "  in  appendix  C  of  the  order 
did  not  apply  to  specific  mail  matter  for 
which  rates  are  elsewhere  established. 
However,  we  agree  with  the  Postmaster 
General  that  there  Is  no  need  to  list  the 
Central  American  points,  and  they  have 
been  deleted.  „    ,„„« 

By  communlcaUon  of  July  26,  1972, 
the  Postal  Service  Indicated  that  upon 
a  further  review  of  appendix  A  it  was 
discovered  that  service  had  since  been 
insUtuted  to  several  points  not  enumer- 
ated therein.  In  view  of  this,  and  in  order 
to  avoid  the  neceaslty  of  amending  Order 
72-3-7  each  time  new  service  is  insti- 
tuted, the  Postal  Service  pr<HX)sed  that 
appendix  A  be  further  delineated  to  In- 
clude a  description,  by  longitude  and 
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latitude,  of  each  geographic  rate  area. 
We  have  adopted  a  word  description  of 
the  rate  areas  and  further  delineated 
such  areas  by  appropriate  maps  which 
are  attached. 

The  Postal  Service  letter  of  July  26 
also  sought  to  clarify  the  application  of 
nonstop  great  circle  mileages  in  situa- 
tions where  mail  moves  in  two  geograph- 
ical rate  areas.  The  Postal  Service  con- 
tended that  mail  compensation  in  such 
instances  should  be  computed  by  pro- 
rating the  mileage  in  each  geographic 
area  to  the  overall  nonstop  great  circle 
mileage. 

By  letters  of  August  3  and  August  16, 
1972.  respectively.  Pan  American  and 
Trans  World  Airlines  responded  and  con- 
tended that  the  methodology  for  com- 
puting compensation  as  suggested  by  the 
Postal  Service  would  result  in  a  reduc- 
tion of  overall  mail  pay  which  was  not 
Intended  by  a  transition  from  standard 
mileage  to  great  circle  mileage.  These 
carriers  take  the  position  that,  based  on 
the  proposed  rat«s,  the  mail  pay  should 
be  computed  by  determining  the  nonstop 
great  circle  mileage  in  each  geographical 
rate  area  and  applying  these  miles  to  the 
respective  rate  of  each  area.  The  pay  for 
the  two  areas  added  together  would  then 
produce  the  total  compen.sation  due  the 
carrier. 

By  letter  of  August  22,  1972,  the  Postal 
Service  objected  to  this  use  of  "add-up" 
mileages  to  determine  compensation  as 
being  Inconsistent  with  the  nonstop 
great  circle  mileage  concept  of  comput- 
ing compensation.  However,  by  letter  of 
September  5,  1972,  the  Postmaster  Gen- 
eral acknowledged  that  the  rates  as  pro- 
posed in  Order  72-3-7  did  not  take  Into 
consideration  the  circuitry  involved  for 
flights  transiting  the  transatlantic-trans- 
pacific rate  area  breakpoints  and  a 
study  had  been  imdertaken  to  make  such 
determination.  However,  by  subsequent 
letter  of  January  24,  1973.  the  Postal 
Service  has  indicated  that  the  data  to  be 
evaluated  are  complex  and  considerable 
time  could  be  involved  before  completion 
of  the  study.  Therefore,  In  order  not  to 
delay  the  Issuance  of  a  final  order  herein, 
the  Postal  Service  would  agree  to  the  use 


of  "add-up"  mileages  until  the  study  is 
completed.' 

In  view  of  the  foregoing,  the  Board  has 
determined  to  finalize  Order  72-3-7.* 
We  have  amended  Order  72-3-7  to  make 
it  clear  that  mail  compensation  will  be 
computed  on  the  basis  of  "add-up"  mile- 
ages where  mail  transits  the  trans- 
atlantic-transpacific breakpoint.  This 
clarifying  language  and  the  delineation 
of  the  various  areas  by  latitude  and 
longitude  are  modifications  of  a  tech- 
nical nature  and  do  not  change  the  rates 
that  were  proposed  in  Order  72-3-7.' 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(ai  and  406  thereof,  and 
the  Board's  procedural  regulations,  14 
CFR  Part  302, 

It  is  ordered.  That: 

1.  The  petition  of  the  Postmaster 
General  filed  April  18.  1972.  is  granted; 

2.  Orders  E-25654.  September  8.  1967, 
as  amended;  68-9-8,  September  4.  1968. 
as  amended;  68-9-9.  September  4.  1968, 
as  amended;  68-10-167,  October  29,  1968; 
69-10-149,  October  30,  1969,  as  amended; 
and  69-12-108,  December  24.  1969,  are 
hereby  amended  by  incorporating  tlierein 
the  rates  per  mail  ton-mile  set  forth  in 
appendix  D  of  this  order  as  the  fair  and 
reasonable  rates  of  mail  compensation  to 
be  paid,  effective  on  and  after  April  1, 
1972,  to  the  carriers  specified  in  each 
order  for  the  services  covered  by  each 

'The  Post  Service  has  indicated  that  It 
will  file  a  petition  seeking  new  rates  for 
the  afTected  areas  aa  soon  as  the  circuity 
study  Is  completed. 

=  By  letter  of  March  27.  The  FlyUxg  Tiger 
Line  Inc.  (FTX).  suggests  that  our  final 
order  should  make  specific  reference  to 
Orders  69-7-67  and  69  8-2.  which  were  the 
efTectlve  orders  making  the  transpacific  mall 
rates  applicable  to  FTX.  Our  order  states  that 
the  rates  proposed  herein  are  applicable  to 
the  transpacific  rate  orders  aa  amended  and 
no  further  delineation  Is  required. 

'  Since  Order  72-3-7  was  Issued,  all  rates 
in  foreign  air  transportation,  which  com- 
pose the  bulk  of  the  rates  here  under  con- 
sideration, have  been  exempted  from  price 
Stabilization  regulation.  Further,  as  noted 
In  that  order,  the  changeover  to  great  circle 
nonstop  mileages  has  no  significant  Impact 
on  total  mall  revenues  and  would  otherwise 
have  no  adverse  economic  Impact  under 
Phase  in  prlc»  stabilization. 


order,  as  amended.  In  computing  such 
compensation,  the  mail  ton -miles  for 
each  shipment  of  mail  shall  be  based 
upon  the  nonstop  great  circle  mileage  be- 
tween the  points  of  origin  and  destina- 
tion of  each  shipment:  Provided,  how- 
ever. That  for  mail  shipments  mo\ing 
between  the  Atlantic  and  Pacific  rate 
areas  wliich  transit  the  carrier's  certifi- 
cate junction  point,  the  applicable  per 
mail  ton-mile  rate  as  set  forth  in  appen- 
dix D.  and  the  nonstop  great  circle  miles 
to  be  recognized  for  each  of  the  rate 
areas,  shall  be  determined  by  coiisidering 
the  caiTier's  certificate  junction  point  to 
be  a  "point  of  destination"  for  mail  ship- 
ments on  the  flights  destined  beyond  the 
junction  point,  and  to  be  a  "point  of 
origin"  for  the  subsequent  movement  of 
such  mail  shipments  beyond  such  jimc- 
tion  point,  whether  or  not  the  flight 
actually  stops  at  the  aforesaid  junction 
point;  the  total  mail  compensation  pay- 
able in  such  instances  shall  be  the  sum 
of  the  compensation  computed  for  each 
geographic  rate  area.  The  nonstop  great 
circle  mileages  shall  be  the  mileages 
computed  in  accordance  with  the  for- 
mula set  forth  in  the  "Notice  to  Users  of 
CAB  OfiScial  Mileages."  issued  May  21, 
1970  <35  FR  8249)  ; 

3.  The  ser\'ice  mail  rates  established 
herein  shall  be  paid  in  their  entirety  by 
the  Postmaster  General;  and 

4.  This  order  will  be  served  upon  Air- 
lift International,  Inc..  Alaska  Airlines, 
Inc.,  American  Airlines,  Inc..  Braniff 
Airways,  Inc.,  Caribbean-Atlantic  Air- 
lines. Inc.,  Continental  Air  Lines.  Inc., 
Delta  Air  Lines.  Inc..  Eastern  Air  Lines, 
Inc.,  The  Flymg  Tiger  Lme  Inc.,  Hughes 
Air  Corps,  doing  business  as  Air  West, 
Mackey  International,  Inc..  National 
Airlines,  Inc.,  Northwest  Airlines,  Inc., 
Pan  American  World  Airways,  Inc..  Sea- 
board World  Airlines,  Inc.,  Trans  World 
AirUnes,  Inc..  United  Air  Lines,  Inc., 
Western  Air  Lines,  Inc..  the  Postmaster 
General,  and  the  Department  of  Defense. 

Tills  order  will  be  publish  in  the  Fed- 
eral Register. 
By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 
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Appendix 

United  States 


Boston 

Chicago 

Dallas 

Detroit 

Houston. 

Los  Angeles 

Miami 

New  Orleans 

New  York 

Philadelphia 

San  Francisco 

San  Juan 

Seattle 

Washington/ 
Baltimore 
(from   IAD) 


-Atlantic  Rate  Arka 
Europe /Mediterranean 


Algiers 
Amsterdam 
Athens 
Barcelona 
Basle 
Belgrade 
Bergen 
Berlin 
Bermuda 
Brussels 
Bucharest 
Cairo 
Cologne 
Copenhagen 
Dusseldorf 
Frankfurt 
Glasgow 
Geneva 
Hamburg 
Hanover 
Helsinki 
Kenavlk. 
Lisbon 
1 London 


Madrid 

Milan 

Moscow 

Munich 

Naples 

Nice 

Nuremberg 

Oslo 

Paris 

Pisa 

Prague 

Reykjavik 

Rome 

Saarbrucken 

Santa  Maria 

Shannon 

Stockholm 

Stuttgart 

Tripoli 

Tunis 

Turin 

Vienna 

Warsaw 

Zurich 


and  anv  other  points  enclosed  by  a  line 
drawn  south  from  the  North  Pole  on  longi- 
tude 50°  W.  to  the  Greenland  coast,  around 
the  western  coast  of  Greenland  back  to 
50°  W,,  south  to  latitude  30'  N..  east  to  the 
coast  of  Morocco,  around  the  northern  and 
eastern  boundary  of  Morocco  back  to  lati- 
tude 30'   N.,  east  to  the  Suez  Canal,  north 


J 


NOTICES 

to  the  Mediterranean  Sea.  west  along  the 
coast  of  the  United  Arab  Republic  to  longi- 
tude 30'  E.,  north  to  the  international 
boundary  of  Turkey.  circumnavigating 
Turkey  to  the  west  and  north,  then  along  the 
southern  border  of  Rxissia  to  longitude  60° 
E.,  and  north  again  to  the  North  Pole. 

United  States  Africa 

Boston  1       Abidjan 

Chicago  Accra 

Dallas  Casablanca 

Detroit  Cotonou 

Houston  Dakar 

Los  Angeles  o^r  Es  Salaam 

Miami  Douala 

New  Orleans  I   J  Entebbe 

New  York  |      johannesburgh 

Philadelphia  Kinshasa 

San  Francisco  Lagos 

San  Juan  Libreville 

Seattle  Monrovia 

Washington/  Nairobi 

Baltimore  [  Rabat 

(from  IAD) 

and  any  other  points  enclosed  by  a  line 
drawn  north  from  the  South  Pole  on  longi- 
tude 25°  W.  to  latitude  10=  N  .  west  to  longi- 
tude 40°  W..  north  to  latitude  30°  N..  east 
to  the  coast  of  Morocco,  around  the  north- 
ern and  eastern  boundary  of  Morocco  back 
to  latitude  30°  N..  east  to  the  Suez  Canal, 
southeast  along  the  canal  and  through  the 
Red  Sea  to  the  northern  coast  of  the  Somali 
Republic,  east  and  then  south  along  the 
Somali  coast  to  latitude  10'  N  ,  east  to  longi- 
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tude  60°  E.,  south  to  the  Equator,  east  to 
longitude  90°  E.,  and  then  south  again  to 
the   South  Pole. 

United   States 

Boston 

Chicago 

Dallas 

Detroit 

Houston 

Los  Angeles 

Miami 

New  Orleans 

New  York 

Philadelphia 

San  Francisco 

San  Juan 

Seattle 

Washington  Balti- 
more (from  IAD)  J 
and  any  other  points  enclosed  by  a  line  drawn 
north  from  the  Equator  on  longitude  90'  E. 
to  the  southern  boundary  of  China,  west 
along  the  southern  borders  of  China  and 
Russia  to  the  Black  Sea.  west  and  south  along 
the  International  boundary  of  Turkey  to 
longitude  30°  E..  south  to  the  coast  of  the 
United  Arab  Republic,  east  along  the  coast 
to  the  Suez  Canal,  southeast  along  the  canal 
and  through  the  Red  Sea  to  the  northern 
coast  of  the  Somali  Republic,  east  and  south 
along  the  Somali  coast  to  latitude  10°  N..  east 
to  longitude  60°  E.,  south  to  the  Equator. 
and  then  east  to  Its  Junction  with  longitude 
90°  E. 


Middle   East 

Ankara 
Baghdad 
Beirut 
Bombay 
Calcutta 
Colombo 
Damascus 
Dhahran 
Istanbul 
Karachi 
New  Delhi 
I  Teheran 
[Tel  Aviv 
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30° 


CENTRAL  AMERICA 


..Sll«*«.     BAHAMA 
.<^   Sc«i  IS 


DOMINIf  «K 


CARIBBEAN 

!KC5f-y¥I*- 


^''■''^\'-^       .^\^^^'    pitKTO'     >.      I       LESSER 


10° 


►  c-i«;«»£^  V  seA 


St  l««« 


:c^'^'::S^^^' 


I  B„«-'-'"  V^  COLOMBIA       <^  \,  '       1   \  ;      /      \  . 


90*  75*  60*  45' 
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Appendix     B  — Latin     American     Rate     Area 


United    States 

Chicago 
Corpus  Chrlstl 
Dallas 
Houston 
Los  Angeles 
Miami 

New  Orleans 
New  York 
San  Antonio 
San  Diego 
San  Francisco 
San  Juan 
St    Croix 
St.  Thomas 
Tucson 

Washington  Balti- 
more (from  IAD) 


South    America 

Antofagasta 
Asuncion 
Belem 
Bogota 
Brasilia 
Buenos  Aires 
Call 

Georgetown 
Guayaquil 
Lima 
La  Paz 
Montevideo 
Paramaribo 
Rio  de  Janeiro 
Sao  Paulo 
Santiago 
IquIio 


NOTICES 


United  States 


Central  America 


Chicago 
Corpus  Chrlstl 
Dallas 
Houston 
Los  Angeles 
Miami 
New  Orleans 
New  York 
San  Antonio 
San  Diego 
San  Francisco 
San  Juan 
St.  Croix 
St.  Thomas 
Tucson 

Washington  Balti- 
more (from  IAD) 
and    any    other    points    In    Central    America 
south  of  Mexico  and  north  of  Colombia. 


and  any  other  points  enclosed  by  a  line  drawn 
north  from  the  South  Pole  on  longitude 
25'  W.  to  latitude  10°  N..  west  to  the  Carib- 
bean coast  of  Colombia,  southwest  along  the 
border  of  Colombia  until  It  reaches  the  Pa- 
cific Ocean,  then  north  along  the  western 
coast  of  Central  America  untU  It  Intersects 
latitude  10°  N.,  west  to  longitude  120"  W.. 
and  then  south  again  to  the  South  Pole. 


Balboa 

Guatemala  City 
Panama  City 
.  Managua 
San  Salvador 
San  Pedro  Sula 
San  Jose 


J 
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United  States 


Chicago 
Corpus  Chrlstl 
Dallas 
Houston 
Los  Angeles 
Miami 
New  Orleans 
New  York 
San  Antonio 
San  Diego 
San  Francisco 
San  Juan 
St.  Croix 
St.  Thomas 
Tucson 

Washington  Balti- 
more  (from  IAD) 


Caribbean 

Andros  Is. 

Antigua 

Aruba 

Barranquilla 

Barbados 

Bimlnl 

Caracas 

Curacao 

Fort -de-France 

Freeport 

Kingston 

Maracaibo 

Montego  Bay 

Nassau 

Port  au  Prince 

Port  of  Spain 

Pointe-a-Pltre 

Rock  Sound 

Santo  Domingo 

St.  Martin 


and  any  other  points,  excluding  Puerto  Rico 
and  the  U.S.  Virgin  Islands,  enclosed  by  a 
line  drawn  from  latitude  30°  N.,  longitude 
40°  W.,  west  to  longitude  80°  W..  south  to 
latitude  24°  N.,  west  to  longitude  86°  W., 
south  to  the  coast  of  Honduras,  southeast 
along  the  Central  American  coast  to  the 
South  American  Continent,  north  along  the 
coast  of  ColombU  to  latitude  10°  N..  east  to 
longitude  40*  W..  and  then  north  on  longi- 
tude 40°  W.  to  the  starting  point. 
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Appendix  C. — Pacific  Rate  Abza 

United  States 

Orient 

Guam 

Hong  Kong 

Johnston  Is. 

Kwajaleln 

Anchorage 

Koror 

Fairbanks 

Majuro 

Honoltilu 

Manila 

New  York 

Okinawa 

Los  Angeles 

Osaka 

Chicago 

Ponape 

Seattle 

Rota 

San  Francisco 

Sal  pan 

Washington  Balti- 

Seoul 

more  (from  IAD) 

Taipei 

Tokyo 

Truk 

Wake 

Yap 

NOTICES 

Chinese  Island  of  Hainan),  easterly  to  the 
southwestern  tip  of  the  U.S.  Trxist  Territory 
(circumnavigating  the  Philippines  to  the 
south),  along  the  southwestern  boundary  of 
the  trust  territory  until  It  Intersects  141  •  E., 
south  to  latitude  10'  S..  west  to  longitude 
130'  E.,  south  to  the  Australian  coast,  west 
along  the  northern  coast  of  Australia  until 
Its  Intersection  with  latitude  20°  S.,  west  to 
longitude  110°  E.,  and  then  south  again  to 
the  South  Pole. 

Appfnijix    T>.- 8ERVirE   Mail    Ratks    rm    NossTo'' 

(iEKAT  (IRCIE  TON-MII.E  FOR  ATLANTIC.  LATIN' 
AUEKKAN.  AM)  I'AClTir  KaTK  AREAS  EFFECTlVt 
ON  AM>  AKTLR  Al'R.   1,  VJll 


and  any  other  points  enclosed  by  a  line  drawn 
south  from  the  North  Pole  on  longitude  60* 
E  to  the  southern  border  of  Russia,  east 
along  the  sovithern  borders  of  Russia-  and 
China  to  its  Intersection  with  the  Gulf  of 
Tonkin,  southeasterly  from  this  point  to 
the  southwestern  tip  of  Palawan  (clrcum- 
navieating  to  the  south  the  Chinese  Island 
of  Hainan),  easterly  to  the  southwestern  tip 
of  the  U.S.  Trust  Territory  (circumnavigat- 
ing the  PhUlpplnes  to  the  south),  along  the 
southern  and  eastern  boundaries  of  the  Trust 
Territory  until  It  Intersects  latitude  10°  N., 
then  east  to  longitude  165°  W..  north  to  lati- 
tude 40°  N.,  west  to  the  International  date- 
line, and  then  north  on  this  line  to  the  North 
Pole. 

United  States  South  Pacific 

Anchorage 

Fairbanks  /Auckland 

Honolulu  Melbourne 

New  York  Nandl 

Los  Angeles  I  Nauru 

Chicago  \  Noumea 

Seattle  Pago  Pago 

San  Francisco  Papeete 

Washington  Baltl-  I  Sydney 
more  (from  IAD) 

and  any  other  points  enclosed  by  a  line  drawn 
north  from  the  South  Pole  on  longitude  120* 
W.  to  latitude  10°  N.,  west  to  the  eastern 
boundary  of  the  U.S.  Trust  Territory,  south 
and  west  along  this  boundary  to  longitude 
141°  E..  south  to  latitude  10°  S.,  west  to  longi- 
tude 130°  E.,  south  to  the  Australian  coast, 
west  along  the  northern  coast  to  Australia 
until  Its  Intersection  with  latitude  20°  S., 
west  on  latitude  20°  S.  to  longitude  110°  E. 
and  then  south  again  to  the  South  Pole. 


United  States 

Anchorage 
Fairbanks 
HonoluUi 
New  York 
Los  Angeles 
Chicago 
Seattle 

San  Francisco 
Washington  Balti- 
more  (from  I.^D) 


Southeast  Asia 
Bangkok 
Bombay 
Calcutta 
Colombo 
Denpasar 
Djakarta 
New  Delhi 
Rangoon 
Saigon 
Singapore 
Cnm  Rahn  Bay 
Da  Naiig 


All 

otiier 

MOM 

SAM 

mail  • 

Cenf 

CfiUt 

Crnti 

Ai  lam  icraic  area: 

1.  I'liiloil        Slates-Europr/ 

MclJiiMTancan 

32.42 

21.  n.'i 

n.4.'> 

2.  I'liilr.l  SiatPS-.\frira 

33.78 

22.  7.5 

11. R3 

3.   Viiittxl  Stateii-Middle  F.a.'it. 

33.41 

ZZ76 

11.  ^^u 

Lalin  Ainori'-an  rate  area: 

1.  riiiUMl  Statos-.'^ouili  Amer- 

ica  

31.06 

22.  22 

11.62 

2.  I'nitod          States-Central 

.Aiiiorica 

33.50 

23.  ."K) 

12.13 

3.   liiited  Sutfts-Caribbean.. 

34.43 

22.11 

11.47 

ra<  Jlii    rale  area: 

1.   fiiiti'cl   .States-Orient 

29.  05 

22.28 

12.31 

2.  fnitPd   Plales-South    Pa- 

eific 

30.59 

2(i.35 

11.98 

3.   riijleil      yiat<5S-Soutlioast 

Asia 

30.  W 

22.71 

13.3.5 

and  any  other  points  enclosed  by  a  line 
drawn  north  from  the  South  Pole  on  longi- 
tude 90°  E.  to  the  southern  border  of  China, 
east  along  the  Chinese  border  to  its  Intersec- 
tion with  the  Gulf  of  Tonkin,  southeasterly 
from  this  p)olnt  to  the  southwestern  tip  of 
Palawan  (circumnavigating  to  the  south  the 


1  Does  not  apT)ly  to  specifie  mail  matter  for  which 
rates  are  els<wlu're  ostalillsticd. 

RATE    AREA    CONSOLIDATIONS 

The  Atlantic  Rate  Area  shall  comprise  the 
following: 

United  States-Europe  Mediterranean: 

United  States-Europe/Mediterranean. 

Europe  /  Mediterranean-Europe  /  Mtediter- 
ranean. 
United  States- Africa: 

United  States-Africa. 

Europe  Mediterranean -Africa. 

Africa-Africa. 
United  States-Middle  East: 

United  States-Middle  East. 

Europe  Mediterranean-Middle   East. 

Africa-Middle  East. 

Middle  East -Middle  E.ist. 

The  Latin  American  Rate  .\rea  shall  com- 
prise the  following: 

United  States-South  America: 

United  States-South  America. 

Caribbean-South  America. 

South  America-Central  America. 

South  America-South  America. 
United  States-Central  America: 

United  States-Central  America. 

Caribbean-Central  America. 

Central  America-Central  America. 
United  States-Caribbean: 

United  States-Caribbean. 

Caribbean -Caribbean. 

United  Stales-Orient: 

United  States-Orient. 

Orient-Orient. 
United  States-South  Pacific: 

United  States-South  Pacific. 

Orient-South  Pacific. 

Southeast  Asia-South  Pacific. 

South  Pacific-South  Pacific. 
United  States-Southeast  Asia: 

United  States-Southeast  Asia. 

Orient-Southeast  Asia. 

Southeast  Asia-Southeast  Asia. 

|FR  Doc  73   6760  Filed  4-9-73:8:45  am] 
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CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  JUSTICE 

Revocation  of  Authority  To  tAake  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  civil  serv- 
ice rule  IX  (5  CFR  9.20  J ,  the  Civil  Serv- 
ice Comraission  revokes  the  authority  of 
the  Department  of  Justice  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Deputy 
Director  for  Technical  Support,  Office 
for  Drug  Abuse  Law  Enforcement. 

United  States  Civil  Serv- 
ice Commission, 
[SE.'.L]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.73-€851  Filed  4-9-73:8:45  am] 

COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
List  of  Statements  Received 

Environmental  impact  statements  re- 
ceived by  the  Council  from  March  26, 
1973,  through  March  30,  1973. 

Note. — At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  Is  the  name 
of  an  Individual  who  can  answer  questions 
regarding  those  statements. 

Department  of  Agriculture 

Contact:  Dr.  T.  C.  Byerly.  Office  of  the 
Secretary,  Washington.  DC.  20250,  202-447- 
7803. 

FOREST  SERVICE 

Draft 

Hoosier  National  Forest,  Off-Road  Vehicle 
Policy,  Indiana,  several  counties,  March  27: 
The  proposal  is  for  a  policy  to  permit  and 
regulate  the  use  of  off-road  motor  vehicles  on 
the  Hoosier  National  Forest.  The  forest  would 
be  divided  Into  two  different  type  zones,  one 
part  being  zoned  for  the  use  of  ORVs  on 
designated  trails,  the  other  part  excluding 
the  use  of  ORVs.  Counties  affected  are  Mon- 
roe, Brown,  Jackson,  Lawrence.  Martin,  Du- 
bois. Orange.  Crawford,  and  Perry  (86  pages) . 
(ELR  Order  No.  00522.)  (NTIS  Order  No 
EIS  73  0522-D.) 

RUR.^L    ELECTRIFIC.^TION    ADMINISTR.^TION 

Final 

Blue  Mesa.  Colo.,  Gunnison  and  Hinsdale 
Counties.  March  26:  Tlie  statement  is  con- 
cerned with  the  proposed  release  of  RE.^  loan 
funds  to  the  Colorado-Ute  Electric  Assoc, 
Inc..  for  construction  of  33  miles  of  115  kV 
transmission  line  between  Blue  Mesa  and 
Lake  City.  A  new  substation  will  also  be  built 
at  Lake  City.  The  line  will  be  a  major  intru- 
sion upon  the  landscape  (188  pages).  Com- 
ments made  by  USDA,  EPA.  FPC.  DOI.  and 
FAA.  (ELR  Order  No.  00515  )  (NTIS  Order 
No.  EIS  73  0515-F  ) 

Dixon  to  New  Madrid.  Mo  ,  several  counties, 
March  27:  The  proposal  Is  the  use  of  $72.- 
180  000  of  REA  loaned  funds  by  Federated 
Electric  Cooperative,  Inc  ,  for  the  construc- 
tion of  189  miles  of  345  kV  transmission  line 
between  Dixon  and  New  Madrid,  and  a  sub- 
station near  Palmyra.  Counties  affected  are 
Pulaski,  Phelps,  Dent,  Reynolds,  Carter,  Rip- 
ley, Butler,  Dunklin,  New  Madrid,  and  Mar- 
lon. The  route  will  traverse  the  Clark  Na- 
tional Forest  and  several  rivers,  including  the 
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Gasconade,  which  has  been  designated  for 
potential  incUislon  In  the  National  Wild  and 
Scenic  Rivers  System  (266  pages)  Comments 
made  by  USDA.  EPA.  DOI.  FPC.  DOT.  Stat© 
a-id  regional  agencies.  (ELR  Order  No.  00524.) 
(NTIS  Order  No.  EIS  73  0524-F.) 

Atomic  E^rERCT  Commission 

Contact:  For  nonregulatory  matters;  Mr. 
Robert  J.  Catlln.  Director.  Division  or  Envi- 
ronmental Affairs,  Washington.  DC.  20545. 
202-973-5391.  For  regulatory  matters:  Mr. 
A  Glambusso.  Deputy  Director  for  reactor 
projects.  Directorate  of  Licensing,  202-973- 
7373.  Washington,  DC  20545. 

Draft 

Haddam  Neck  Nuclear  Power  Plant.  Conn.. 
March  27:  The  proposed  action  is  the  Issu- 
ance of  a  full-term  operating  license  for 
the  Haddam  Neck  (Connecticut  Yankee)  Nu- 
clear Power  Plant.  The  plant,  which  began 
commercial  production  January  1,  1968. 
employs  a  pre.^surizcd  water  reactor  to  pro- 
duce 1.825  MWt  and  600  MWe.  Exhaust 
steam  is  cooled  by  water  pumped  from  the 
Connecticut  River,  then  returned  to  the  river 
by  a  1  16  mile  canal:  the  zone  within  which 
the  surface  temperature  rise  exceeds  4°  F. 
Is  about  213  acres  at  ebb  tide  (240  pages). 
(ELR  Order  No.  00517  )  (NTIS  Order  No.  EIS 
73  0517-D.) 

Final 

San  Onofre  Nuclear  Generating  Station, 
units  2  and  3.  Calif.,  San  Diego  County, 
March  27:  The  statement  refers  to  the  is- 
sxiance  of  construction  permits  to  the  South- 
ern California  Edison  Co.,  and  the  San  Diego 
Gas  and  Electric  Co  .  for  the  2  new  units. 
Both  units  will  employ  pressurized  water 
reactors  to  produce  a  total  of  3.410  MWl  and 
1.140  MWe  Cooling  water  will  be  drawn  from 
the  Pacific  Ocean  and  pumped  to  a  once 
through  system:  discharge  will  be  to  the 
Pacific,  at  20'  F.  above  ambient.  Approxi- 
mately 85  acres  of  sea  floor  will  be  disturbed 
by  the  installation  of  burled  pipes.  Fish 
los.ses  In  the  cooling  water  Intake  struoture 
may  range  from  39.0O0  to  85.000  lb  yr  (ap- 
proximately 450  pages)  Comments  made  by 
USDA.  DOC.  COE.  FPC.  USMC.  HUD.  DOT. 
HEW.  AHP,  and  EPA.  (ELR  Order  No.  00518.) 
(NTIS  Order  No.  EIS  73  0518-F.) 

Waterford  Station.  Unit  3.  La  .  St  Charles 
County.  March  27:  The  statement  refers  to 
the  proposed  Issuance  of  a  construction  per- 
mit to  the  Louisiana  Power  and  Light  Co., 
for  Unit  3.  which  is  to  be  on  a  site  with 
two  existing  oil-fueled  generating  plants. 
Unit  3  will  employ  a  pressurized  water  re- 
actor to  produce  3.410  MWt  and  1.165  MWe 
(net):  a  stretch"  level  of  3.560  MWt  Is  an- 
ticipated. Cooling  water  will  be  obtained  by 
a  once-through  flow  from  the  Mississippi 
River.  The  estimated  dose  to  the  population 
within  50  miles  from  the  station  Is  2  man- 
rem  vear  (approximately  300  pages i.  Com- 
ment's made  by:  AHP.  USDA.  COE.  DOC, 
HEW.  HUD.  DOI.  DOT.  EPA.  and  FPC  (ELR 
Order  No.  00519.)  (NTIS  Order  No.  EIS  73 
0519-F  ) 

James  A.  FitzPatrick  Nuclear  Power  Plant. 
NY.  Oswego  County.  March  27:  The  state- 
ment refers  to  the  proposed  continuation  of 
a  constriiction  permit  and  the  Issuance  of 
an  operating  license  to  the  Power  Authority 
of  the  State  of  New  York.  The  plant  will 
utilize  a  2.436  MWt  boiling  water  reactor 
with  anticipated  "stretch"  levels  of  2.557 
MWt  and  821  MWe.  Cooling  will  be  by  a  once- 
through  system,  with  water  being  drawn  from 
and  discharged  to  Lake  Ontario  at  370.000  gal. 
min.  Small  amounts  of  radioactive  gaseous 
and  liquid  effluents  will  be  released  to  the 
environs  (approximately  340  pages).  Com- 
ments made  by  USDA.  DOC.  EPA,  HEW,  DOI, 
FPC  DOT,  and  AHP.  (ELR  Order  No. 
0052 1-F.) 


NOTICES 

Department   or  Defense 

ARMT    CORPS 

Contact:  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs,  attention:  DAEN- 
PAP,  OfBc«  of  the  Chief  of  Engineers,  U.S. 
Army  Corps  of  Engineers,  1000  Independence 
Avenue  SW.,  Washington,  D.C.  20314,  202- 
693-7168. 

Draft 

Willow  Creek.  Greg..  Morrow  County, 
March  22:  The  proposed  project  Involves  the 
construction  of  a  155-foot  high  dam  and 
resulting  lake  of  224  acres,  for  the  purposes 
of  flood  control,  irrigation,  water  supply,  and 
qualitv  control,  and  wildlife  and  recreational 
uses.  Also  Included  Is  1.5  miles  of  channel 
work  in  the  city  of  Heppner.  and  fishery  and 
wildlife  mitigation.  The  total  amount  of 
land  to  be  committed  to  the  project  Is  570 
acres  (45  pages).  (ELR  Order  No.  00488) 
(NTIS  Order  No.  EIS  73  0488-D.) 

Final 

Gila  River  Channel  Improvement.  Ariz., 
Graham  County,  March  12:  The  proposed 
action  U  the  clearing  of  phreatophytes 
(mostly  saltcedar)  from  3.050  acres  along  54 
miles  of  the  Gila  River,  in  order  to  reduce 
the  possibility  of  flooding.  There  will  be  a 
resultant  loss  of  wildlife  habitat  (105  pages). 
Comments  made  by:  USDA.  DOI.  State  agen- 
cies, and  concerned  citizens.  lELR  Order  No. 
00415.)    (NTIS  Order  No.  EIS  73  0415-F.) 

Beach  Erosion  Control.  Lewes.  Del., 
March  23:  The  statement  considers  a  beach 
erosion  project  at  Lewes.  The  project  will  In- 
volve beach  fill,  periodic  nourishment,  a  sand 
fence,  and  dune  grass.  Initial  fill  (41.000 
ydM.  and  biennial  novirishment  will  be 
dredged  from  Roosevelt  Inlet.  Marine  life  will 
be  damaged  at  the  sites  of  dredging  and  fill- 
ing ( 15  pages  I .  Comments  made  by:  EPA  and 
DOI.    (ELR  Order  No.  00493.)    (NTIS  Order 

No    EIS  73   0493-F.) 

Delray  Beach  Erosion  Control  Project. 
Fla .  Palm  Beach  County,  March  12:  The 
proposed  project  consists  of  the  restoration 
of  3  miles  of  Atlantic  Ocean  shoreline  at  the 
city  of  Delray  Beach.  Approximately  1  mil- 
lion yd  *  of  material  wUl  be  initially  dredged 
from  oflshcre  and  placed  on  the  beach. 
Periodic  nourishment  will  be  required  to 
compensate  for  erosion  losses  throughout  the 
50-year  life  of  the  project.  Adverse  effects  of 
the  project  Include  temporary  degredatlon 
of  water  quality:  closing  of  the  beach  for 
public  use;  and  destruction  of  benthlc  ani- 
mals (57  pages).  Comments  made  by  USDA, 
DOC.  USCG  EPA,  OEO.  DOI.  and  DOT.  (ELR 
Order  No.  00414.)  (NTIS  Order  No.  EIS  73 
0414-F  ) 

Choctawhatchee  River  and  Holmes  Creek. 
Fla  .  Holmes.  Washington,  and  Walton  Coun- 
ties. March  15;  The  proposed  project  in- 
volves the  snagging  of  Choctawhatchee  River 
from  the  Alabama-Florida  State  line  to  the 
mouth,  and  of  Holmes  Creek  from  Vernon 
to  its  confluence  with  the  Choctawhat<:hee. 
The  purpose  of  the  project  Is  that  of  pro- 
viding safe  navigation  for  small  pleasure 
boats.  Aquatic  biota  will  be  adversely  af- 
fected (56  pages)  .  Comments  made  by  USDA, 
EPA,  HUD.  DOI.  DOT.  and  agencies  of  Ala- 
bama and  Florida,  and  one  concerned  citi- 
zen. (ELR  Order  No.  00455.)  (NTIS  Order 
No     EIS    73    0455-F.) 

Peacock  Creek.  Ga  .  Liberty  County. 
March  12:  The  propo.sed  action  Involves 
channel  work.  Including  snagging  and  clear- 
ing, on  Peacock  Creek.  The  purpose  of  the 
action  Is  that  of  flood  control.  Riparian  hard- 
wood will  be  removed  (62  pages).  Comments 
made  by  USDA.  EPA,  DOI.  and  State  and 
local  agencies.  (ELR  Order  No.  00416.)  (NTIS 
Order  No.   EIS  73   0416-F  ) 

Newlngton  Generating  Station  No.  1.  N  H., 
Newlngton  County,  March  22 :  Proposed  con- 
struction  of  a  400   MW  oll-flred   fossil   fuel 


electric  generating  station,  along  with  345 
kV  and  115  kV  switchyards,  a  410  ft.  con- 
crete stack,  and  Intake  and  discharge  struc- 
tures. Long  term  effects  of  the  plant  upon 
the  Plscataqua  River  estuary  site  are  not 
presently  known:  3  acres  of  Intertldal-sub- 
tidaJ  habitat  will  be  lost;  the  discharge  of 
cooling  water  and  waste  chemicals  will  ad- 
versely affect  marine  life  (198  pages).  Com- 
ments made  by  EPA,  DOC.  DOI.  and  USCG. 
(ELR  Order  No.  00486.)  (NTIS  Order  No.  EIS 
73  0486-F.) 

B.  L.  England  Station.  N.J..  Cape  May 
County.  March  22:  The  statement  refers  to 
the  proposed  Issviance  of  a  permit  (pursuant 
to  sec.  10  of  the  Rivers  and  Harbors  Act  of 
1899)  to  the  Atlantic  City  ElecUlc  Co.  for 
the  construction  of  an  Intake  and  discharge 
structure  at  Its  station  on  Great  Egg  Bay. 
The  structure  will  serve  a  new  160  MW.  oll- 
flred  steam  electric  generating  station,  and 
related  facilities.  There  will  be  adverse  Im- 
pact upon  air  and  water  qualities  (Phila- 
delphia district)  (approximately  500  pages). 
Comments  made  by  EPA.  DOI.  DOC.  USDA. 
AEC,  and  State  and  local  agencies  and  con- 
cerned citizens.  (ELR  Order  No  00490  )  (NTIS 
Order  No.  EIS  73  0490-F.) 


Contact:  Mr.  Joseph  A.  Grimes.  Jr..  Special 
Civilian  Assistant  to  the  Secretary  of  the 
Navy.  Wa.shlngton,  DC.  20350.  202-697-0892. 

Draft 

Sanitary  Landfill.  Naval  Torpedo  Station, 
Wash..  Kitsap  County.  March  22:  The  pro- 
posal Is  for  a  change  In  the  method  of  dis- 
posal for  11.000  yard  of  refuse  monthly  from 
the  Keyport.  Washington  Station.  Currently 
disposal  Is  made  by  a  private  contractor  at 
the  Brem  Air  dump  site.  The  proposed  alter- 
native Is  for  sanitary  landfill  on  a  20  acre  -site 
at  the  station.  TTils  method  would  be  u.sed 
until  a  county  operated  disposal  area  be- 
comes operational  (94  pages) .  (ELR  Order  No. 
00487.)    (NTIS  Order  No.  EIS  73  0487-D.) 

Departmf.nt  of  Interior 

Contact;  Mr.  Bruce  Blanchard.  Director. 
Environmental  Project  Review,  room  7260. 
Department  of  the  Interior.  Washington.  DC. 
20240.  202-343-3891. 

NATIONAL   PARK   SERVICE 

Draft 

Glacier  Bay  National  Monument,  Alaska, 
March  26:  The  statement,  a  revised  draft, 
refers  to  the  proposed  legislative  designation 
of  2.052,700  acres  of  the  moiuiment  as  wil- 
derness Such  designation  would  exclude  the 
construction  of  roads,  modify  mining  activity, 
and  remove  commercial  fishing,  power  boat- 
ing, and  aircraft  landing.  Access  will  continue 
on  Glacier  Bay  (67  pages).  (ELR  Order  No. 
00509.)  (NTIS  Order  No.  EIS  73  0509-D.) 
Department  of  HUD 

Contact;  Mr.  Richard  H  Broun.  Director. 
Environmental  and  Land  Use  Planning  Divi- 
sion, Washington,  DC.  20410.  202-755-6186. 
Draft 

Weet  Berkeley  Urban  Renewal  Project. 
Calif.  Alameda  County.  March  26:  The  pro- 
posed project  Involves  the  construction  of  an 
Industrial  park  on  a  56  6-acre  site  In  West 
Berkeley.  The  project  Is  Intended  to  Increase 
the  tax  base  of  the  city  and  provide  economic 
development  potential,  while  providing  em- 
ployment opportunities  for  800-low-lncomo 
minority  residents.  Adverse  Impacts  of  the 
project  will  Include  Increased  traffic  and  noise 
levels  (62  pages).  (ELR  Order  No.  00501.) 
(NTIS  Order  No.  EIS  73  0501-D.) 

First  Ward  Urban  Renewal.  Charlotte.  N C 
March  19:  The  proposal  Is  for  an  urban 
renewal  program  Involving  the  clearance  and 
redevelopment  of  141.7  acree  of  residential 
land  southeast  of  the  central  downtown 
bu-siness  district  of  Charlotte.   Thirty-seven 
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acre5  ha\e  been  cleared  and  are  being  used 
for  expres.-way  construction.  In  the  balance 
of  the  area  367  substandard  structures  will  be 
removed  to  make  land  available  for  a  new 
intown  area  for  low-  to  middle-income  resi- 
dents. Adverse  impacts  Include  those  of  re- 
location, noise,  and  construction  activities 
(52  pages).  (ELR  Order  No.  00463.)  (NTIS 
Order  No.  EIS  73  0463-D.) 

Environmental  Protection  Agency 

Contact:  Mr.  Sheldon  Meyers,  Director, 
Office  of  Federal  Activities,  room  3630,  Water- 
side Mall,  Washington,  DC.  20460,  202-755- 
0940.  I 


Final 

Ocean  outfalls — treated  wastewater  dis- 
posal. Florida.  Palm  Beach,  Broward,  and 
I>ade  Counties.  March  22:  The  statement 
evaluates  the  u;^  of  ocean  outfalls  and  other 
methods  of  treated  wastewater  disposal  In 
southeast  Florida.  The  statement  does  not 
Indicate  the  ultimate  solution  to  wastewater 
disposal  problems  In  the  area  but  Is  Intended 
to  guide  all  levels  of  government  in  evalu- 
ating their  related  pollution  problems  to  en- 
sure that  environmentally  sound  solutions 
are  ultimately  adopted.  The  alternative  dis- 
posal methods  considered  arc ;  Discharge  via 
ocean  outfalls;  discharge  to  fresh  water 
canals  and  the  Everglades;  and  land  disposal 
by  spray  runoff  and  percolation  (2  volumes). 
Comments  made  by  USDA.  COE.  HEW.  and 
DOI.  (ELR  Order  No.  0O491.)  (NTIS  Order  No. 
EIS   73    0491-F.) 

Wastewater  treatment.  North  Broward, 
yia..  North  Broward  County,  March  22;  The 
Statement  refers  to  the  proposed  construc- 
tion of  wastewater  master  pumping  stations, 
wastewater  transmission  mains  a  wastewater 
treatment  plant  and  on  ocean  outfall.  The 
facility  will  result  In  the  elimination  of  raw 
sewage  discharge  In  Pompano  Beach  (161 
pages).  Comments  made  by  USDA.  DOT, 
HEW.  DOC.  and  COE  (ELR  Order  No  00516.) 
(NTIS  Order  No.  EIS  73  0516-F.) 

Department  of  TIianportation 

Contact;  Mr.  Martin  Convlsser.  Director, 
Office  of  ESiv  Iron  mental  Quality,  4<X)  Seventh 
Street  SW,  Washington,  DC.  20590,  202- 
466-4357. 

FEDERAL    AVIATION    ADMINISTRATION 

Draft 

Detroit  Lakes.  Minn..  Becker  County, 
March  21:  The  document  provides  supple- 
mental Infonnatlon  to  the  draft  environ- 
mental impact  statement  on  Detroit  Lakes. 
(The  statement,  which  was  received  Feb.  12, 
1973.  Is  numbered  ELR  0235;  NTIS;  EIS  73 
0235-D.)  (9  pages)  (ELR  Order  No.  00482) 
(NTIS  Order  No.  EIS  73  0482-D.) 

Ute  Lake  State  Park  Airport.  N.  Mex..  Quay 
County.  March  21;  The  statement  refers  to 
the  proposed  development  of  a  new  basic 
utility  airport  with  a  lighted  runway  (5,000 
by  50  ft.)  which  will  be  capable  of  accom- 
modating small  propeller  driven  aircraft.  The 
airport  will  provide  air  access  to  the  recrea- 
tion facilities  at  Ute  Lake  State  Park  (19 
pages).  (ELR  Order  No.  00481.)  (NTIS  Order 
No.  EIS  73  048 1-D) 

Marshfteld  Municipal  Airport,  Wis.,  Wood 
County.  March  21 ;  The  proposed  project  con- 
sists of  constructing  and  marking  a  1,9(X)  by 
100  ft.  northwesterly  extension  to  the  north- 
west southeast  runway;  rebuilding,  over- 
laying and  expanding  the  apron  area;  con- 
structing a  SO-foot  wide  taxlway:  and  In- 
stalling    medium     Intensity     runway     lights 

(MIRL).  Approximately  27  acres  of  Ismd  (23 
acres — fee;  4  acres — easement)  will  be  ac- 
quired for  airport  deevlopment  and  clear 
Bones    (33   pages).    (ELR   Order   No.    00483.) 

(NTIS  Order  No.  EIS  73  0483  D.) 


Final 

Biddeford  Municipal  Airport.  Maine,  York 
County,  March  26;  The  proposed  project  con- 
templates the  acquisition  of  land  for  the 
widening,  strengthening,  lighting,  and  ex- 
tension of  runvsray  6-24  (from  2,000  by  75  ft 
to  5,000  by  100  ft);  the  construction  of  a 
parallel  taxiway  and  access  road;  and  the 
installation  of  security  fencing;  VASI-2.  and 
approach  clearing  and  or  obstruction  light- 
ing. The  expanded  airport  will  be  capable  of 
accommodating  aircraft  of  the  buslne.ss  Jet 
type  and  smaller.  Tlie  noise  level  will  Increase 
(52  pages).  Comments  made  by  AEC.  FPC. 
USDA.  HUD.  DOI.  and  EPA.  (ELR  Order  No. 
00504.)    (NTIS  Order  No.  EIS  72  0504-F.) 

Mansfield  Municipal  Airport.  Mo..  Wright 
County.  March  26:  The  statement  refers  to 
the  proposed  acquisition  of  land  (108  acres 
fee  title  and  22  acres  ea.sement).  for  the 
development  of  the  existing  facility  into  a 
general  utility  cla.ss  airport.  The  project  In- 
volves the  construction  of  two  new  paved 
runways,  installation  of  VASI  and  MIRL. 
and  Improvement  of  hangar  and  tiedown 
areas.  Tliere  will  be  increases  in  air  and  noise 
pollution  levels  (35  pages).  Comments  made 
by  USDA  and  COF.  (ELR  Order  No.  00507.) 
(NTIS  Order  No,  EIS  73  0507-F.) 

Peldmont  Municipal  Airport,  Mo.,  Wayne 
County,  March  26:  The  statement  refers  to 
the  proposed  construction  of  a  new  airport 
to  replace  the  exLstlng  private  airport  which 
must  be  abandoned  In  December  1972.  The 
project  contemplates  the  acquisition  of  land 
(107  acres — fee)  for  airport  development  and 
clear  zones;  construction  of  a  northeast,' 
southwest  runway  and  a  stub  taxlway  In- 
stallation of  VASI,  a  beacon,  segmented  cir- 
cle, lighted  wind  cone  and  fencing;  and  the 
relocation  of  power  and  telephone  lines.  Re- 
location of  2100  ft  of  McKenzle  Creek  will 
adversely  affect  aquatic  life.  A  new  area 
will  be  exposed  to  air  and  sound  pollution 
due  to  aircraft  operation  (41  pages).  Com- 
ments made  by  USDA,  COE.  EPA.  and  DOI. 
(ELR  Order  No.  00512.)  (NTIS  Order  No.  EIS 
73  0512-P.) 

FEDERAL  HICHWAY  AD.MINISTRATION 

Draft 

U.S.  Highway  12,  S.  Dak.,  Day  County, 
March  19;  The  statement  refers  to  the  pro- 
posed constrtiction  of  14.5  miles  of  U.S.  12. 
The  project  will  consist  of  reconstruction  of 
the  existing  road,  construction  of  new  drain- 
age structures,  surfacing  and  signing.  Four 
businesses,  three  occupied  dwellings  and  one 
vacant  house  will  require  relocation.  The 
project  will  traverse  wetlands;  new  right-of- 
way  contiguous  to  the  present  highway  will 
be  obtained  (26  pages).  (ELR  Order  No. 
00471.)    (NTIS  Order  No.  EIS  73  0471-D  ) 

Final 

1-70.  U.S.  40.  Vandalia  Interchange.  Ill  . 
Payette  County.  March  20:  The  project  is  the 
proposed  construction  of  5.7  miles  of  two- 
lane  roadway  at  the  intersections  of  1-70. 
U.S.  40.  and  Randolph  Street.  Approximately 
70  acres  will  be  required  for  right-of-way  (40 
pages)  .  Comments  marie  by  DOI.  DOT,  EPA. 
USDA.  and  HUD.  (ELR  Order  No.  00498.) 
(NTIS  Order  No.  EIS  73  0498-F.) 

Treasttrt  Department 

Contact:  Mr.  Richard  E  Slitor.  Assistant 
Director.  Office  of  Tax  Analysis,  room  4205. 
Washington.  D.C.  20220.  202-964-2797. 

FiTUil 

Polyvinyl  chloride  liquor  bottles.  March  21 : 
The  proposed  action  would  approve  the  use 
of  polyvinyl  chloride  (PVC)  for  the  manu- 
facture of  liquor  bottles  A  partial  replace- 
ment of  glass  liquor  bottles  by  the  lighter 
PVC  bottles  would  result.  Adverse  Impacts  of 
the  action  occurs  from  disposal,  as  incinera- 
tion of  PVC  material  produces  hydrochloric 
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acid,  a  corrcsive  aj^cnt  and  pollutant  (224 
pages).  Comments  made  by  USDA.  DOC. 
HEW.  DOI.  EPA.  and  the  city  of  New  York, 
and  concerned  citizens.  (ELR  Order  No. 
00477.)    (NTIS  Order  No.  EIS  73  0477-F  1 

Timothy  Atkeson, 
General  Counsel. 

[FRDoc.73  676G  Filed  4-9-73:8:45  am] 

ENVIRONMENTAL   PROTECTION 
AGENCY 

PAX  COMPANY   ARSENIC  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  PuMio  Lnw  92-463,  notice 
Is  hereby  given  that  a  meeting  of  the 
PAX  Co.  Arsenic  .^dvi.sor^•  Committee  has 
been  scheduled  for  April  27,  1973.  The 
meeting  will  convene  at  9  a.m.  in  room 
3305.  Waterside  Mall,  401  M  Street  SW.. 
Wa,shington,  D.C. 

This  is  the  third  meeting  of  the  com- 
mittee. The  agenda  includes  the  Execu- 
tive Secretary's  report,  committee  mem- 
ber reports,  and  committee  discussion 
and  deliberation. 

The  meeting  will  be  open  to  the  pub- 
lic. Any  individual  wishing  to  attend  and 
present  relevant  material  to  the  com- 
mittee should  contact  Mr.  Clayton 
Bushong,  Executi\e  Secretary.  PAX  Co. 
Arsenic  Advi-soiT  Committee  (202  • 
447-7823. 

Dated  April  4,  1973. 

Charles  L.  Elkins. 
Acting  AF:sistant  Administrator 
for  Categorical  Programs. 

IFR   Doc.73   G861    Filed   4-9-73,8:45   am] 


PESTICIDE  CONTROL  ACT 
IMPLEMENTATION 

Agenda  and   Notice  of  Meeting 

On  January-  9. 1973.  the  Environmental 
Protection  Agency  published  in  the  Fed- 
eral Register  <38  FR  1142)  an  Imple- 
mentation Plan  for  the  Federal  Environ- 
mental Pesticide  Control  Act  of  1972. 
That  document  set  forth  the  agency's 
general  plan  for  implementing  the  act, 
informed  the  public  as  to  the  dates  when 
the  different  sections  became  or  become 
effective,  and  invited  preliminary  views 
as  to  form  and  content  of  the  regula- 
tions. 

A  further  statement  was  published  in 
the  Federal  Register  (39  FR  3002  >  on 
Januar>'  31.  1973.  Tliis  statement  ex- 
plained in  detail  the  procedures  to  be 
followed  by  the  agency  in  supplementing 
those  maior  sections  of  the  act  which 
become  fully  effective  in  fix)m  1  to  4 
years,  and  solicited  comments  from  in- 
terested persons  on  specific  ciuestions  and 
is.sues.  The  statement  also  designated  six 
subgroups  to  consider  in  detail  proce- 
dures for  the  implementation  of  sections 
3,  4,  5,  7.  8.  and  24  of  the  act,  and  listed 
the  subgroups,  their  membershijx  and  the 
issue  areas  to  be  con.sidercd  by  each 
group. 

After  further  consideration  of  certain 
of  the  issues  listed  under  the  subgroup 
on  registration  of  pesticides,  it  has  been 
concluded  that  these  issues  should  be 
discussed  in  a  public  meeting  to  afford 
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interested  parties  an  additional  oppor- 
tunity to  participate  in  the  rulemaking 
process. 

Notice  is  hereby  given  that  1-day  meet- 
ings open  to  the  general  public  will  be 
held  as  follows: 

April  25,  1978.  9:30  ain..  Administrator's 
conference  room  1101,  waterside  Mall.  West 
Tower,  401  M  Street  SW.,  Washington.  D.C. 

»  •  •  •  • 

May  2,  1973.  9  am  .  assembly  room,  Califor- 
nia Department  of  Food  and  Agriculture, 
1220  N  Street.  Sacramento,  Calif. 

,  •  •  •  • 

May  4.  1973,  9  a.m..  Roce  room.  15th  floor, 
Adolphus  Hotel,  1321  Commerce  Street, 
Dallas,   Tex. 

Suggestions  and  comments  are  invited 
from  all  interested  parties  on  how  the 
subgroup  should  treat  the  following 
issues: 

1.  Procedures  for  registration  of  intra- 
state products.  Pesticide  products  manu- 
factured and  distributed  Lolely  within  a 
State  are  registered  under  State  laws  and 
\iall  require  Federal  registration  when 
regulations  under  section  3  are  promul- 
gated. Comments  are  invited  on  the  part 
State  agencies  can  carry  out  in  accom- 
plishing such  registrations. 

2.  Procedures  for  making  registration 
data  available  under  section  3ic>^2). — 
Data  and  other  scientific  information 
relevant  to  product  registration,  with  the 
exceptions  provided  in  section  3,  sub- 
section (c><l)fD>  and  section  10,  must 
be  made  available  to  the  public.  Com- 
ments are  invited  on  how  this  can  best 
be  accomplished  within  the  regulatory 
process. 

3.  Section  24(c) — State  registration  of 
pesticides  to  meet  "special  local  needs." — 
The  act  provides  for  delegation  of  au- 
thority to  State  agencies  to  issue  limited 
registrations  of  intrastate  products  to 
meet  special  local  needs.  The  State 
agency  mast  be  certified  by  the  Admin- 
istrator as  capable  of  exercising  the  nec- 
essary control  to  insure  that  such 
registrations  will  be  in  accord  with  the 
purposes  of  the  act.  Comments  are  in- 
vited on  what  should  be  the  require- 
ments for  State  certification  to  register 
products  under  this  provision. 

Persons  u-ishing  to  make  their  views 
known  to  this  agency  are  invited  to 
attend  these  meetings.  Oral  statements 
will  be  limited  to  10  minutes  each:  how- 
ever, written  statements  may  be  filed  for 
the  record.  Four  copies  will  be  required. 

Done  this  fourth  day  of  April  1973^ 

Charles  L.  Elkins, 
Acting  Assistant  Administrator 

for  Categorical  Programs. 

|FR  Doc.73-6894  Filed  4-9-73:8:45  am] 


NOTICES 

tcrvene,  issued  February  8.  1973  and 
published  in  the  Federal  Register.  Feb- 
ruary 16.  1973,  38  FR  (4594) :  Paragraph 
2,  lines  13  and  14: 

Change  "Corporation,  and  Associated 
Gas  Distributors,  none  of"  to  read  "Cor- 
poration, California  Company,  and  Asso- 
ciated Gas  Distributors,  none  of" 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-6818  Filed  4-9-73:8:45  am] 


participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inten'ene 
in    accordance    with    the    Commission's 

rules. 

Kbwneth  F.  Plumb, 

Secretary. 

IPTl  Doc .73-6806  Filed  4-9-73:8:45  amj 


[Dockets  Nos.  G-3219,  G-3280, 
G-3894.  G-107151 

ATLANTIC   RICHFIELD  CO. 
Notice  of  Application 

April  2,  1973. 

Take  notice  that  Atlantic  Richfield  Co. 
(Petitioner).  P.O.  Box  2819.  DaUas.  Tex. 
75221.  has  filed  petitions  to  amend  or- 
ders Issuing  certificates  of  public  con- 
venience and  necessity  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  au- 
thorizing sales  of  natural  gas  in  inter- 
state commerce  to  Natural  Gas  Pipeline 
Co.  of  America  (Natural)  by  now  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  to  Natural  of  contractually 
uncommitted  gas  reserves,  all  as  more 
fully  set  forth  in  the  petitions  to  amend 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  in  each  case  the 
contract  comprising  the  rate  schedule  in- 
dicated below  has  expired,  that  Peti- 
tioner at  the  expiration  dates  had  deliv- 
ered all  gas  required  to  be  delivered,  that 
all  gas  reserves  remaining  after  the  ex- 
piration dates  were  not  contractually 
committed,  and  that  Petitioner  now  pro- 
poses to  sell  the  remaining  reserves  un- 
der new  contracts  at  24  cents  per  Mf  t*  at 
14.65  Ib/in'a,  subject  to  Btu  and  quality 
adjustments  provided  by  Opinion  No. 
595: 


I),Kli.-l  No. 


L(><  tiiiiin 


rale  sclipil- 
ule  No. 


G  3219 Clayton  Field,  Livr>  Oalc 

County.  Tfx. 
O  32>«  Hagist   Ranch  Fiold. 

MrMullcii    and    Uuvai 

Counties,  Tex. 

O  3*M   'io ■- 

G  3!*«       -   -.  Clavton  Flelii.  Live  Oak 

County.  Ttx. 
O-10715 HatJist    Ran(  h   Field. 

McMullfii  Couiilv.  Ten. 


247 
216 


39 
40 

189 


FEDERAL   POWER   COMMISSION 

[Docket  No  R-3711 

AREA  RATE  FOR  APPALACHIAN  AND 
ILLINOIS   BASIN   AREAS 

Order  Denying  Applications  for  Rehearing 
and  Granting  Petitions  To  Intervene; 
Correction 

February  21.  1973. 

In  the  order  denying  applications  for 
rehearing  and  granting  petitions  to  In- 


[  Docket  No.  0-5236] 

CABOT  CORP. 

Notice  of  Petition  To  Amend;  Correction 

March  6,  1973. 

In  the  notice  of  petition  to  amend, 
issued  February  22.  1973.  and  published 
in  the  Federal  Register,  March  2,  1973 
(38  FR  5685)  : 

Line  1:  Change  "10"  to  "14". 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc .73  6819  Filed  4-9-73:8:45  amJ 


Any  person  desiring  to  be  heard  or  to 
maice  any  protest  with  reference  to  said 
petitions  to  amend  should  on  or  before 
April  23. 1973,  fUe  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 


[Docket  Nos.  RP72-37.  RP71-18,  et  al.] 

COLUMBIA    GAS    TRANSMISSION    CORP., 
COLUMBIA  GULF  TRANSMISSION  CO. 

Notice  of  Proposed  Plan  of  Refunds ' 

April  2,  1973. 
Take  notice  that  Columbia  Gas  Trans- 
mission Corp.  (Columbia)  on  October  27, 
1972,  tendered  for  filing  a  plan  of  re- 
funds to  Columbia's  83  Jurisdictional 
customers  in  the  amount  of  $1,248,917 
plus  interest  earned  by  Columbia  as  a 
result  of  refunds  received  from  Its  sup- 
pliers the  major  portion  of  which  was 
received  in  July  and  August  1972.  In  ad- 
dition to  refunds  thus  received,  Colum- 
bia's refund  plan  includes  $50,807  at- 
tributable to  various  minor  amounts  of 
supplier  refunds  held  by  Columbia's 
predecessor  companies  at  the  time  of 
merger,  which  relate  to  various  periods  of 
time  between  May  1,  1960.  and  July  1. 
1971,  the  date  of  merger.  The  refunds 
relate  to  gas  purchases  during  some  65 
different  periods  of  time,  during  the  last 
19  years,  and  involve  Columbia's  sales  in 
Docket  No.  RP72-37  and  37  of  its  pred- 
ecessors' rate  proceedings,  as  follows: 


United  Fuel  Gaa 
Co. 

G-12195  et  al. 

G-20270 

RP66-2 

RP69-29 

RP71-19 

Atlantic  Seaboard 
Corp. 

G-12196  et  al. 

G-20272 

RP65-49 

RP69-31 

RP71-20 


Cumberland  <t 
Allegheny 
Gas  Co. 
G-17226 
RP71-23 

The  Manufac- 
turers Light  & 
Heat  Co. 

O  1967 

0-2176 

G-2453 

G-12197  et  al. 

G-20510 

RP66-5 

RP69-33 

RP71-24 


>  This  rate  filing  was  also  the  subject  of  a 
prior  notice  Issued  by  the  Commission  on 
Feb  1  1973.  In  the  above-captloned  dockets. 
The  earlier  notice  did  not  list  the  Individual 
predecessor  companies  and  dockets  Involved. 
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Kentucky  Gas 

G  10818  et  al. 

Transmission  Corp. 
G-12199  et  al. 

RP6e  7 
RP71-22 

G-20271 

Home  Gas  Co 

RP66-8 

RP69-30 

RP71-21 

The  Ohio  Fuel  Gas 

G-1966 

G-2175 

G  12198  et  al. 

G-20511 

Co. 

RP66  6 

G  1965 

RPC9   32 

0-2281 

RP7I-25 

Columbia  requests  permission  to  de- 
viate from  refund  flowthrough  proce- 
dures applicable  in  its  and  its  predeces- 
sors' prior  rate  proceedings,  and  to  be 
permitted  to  flow  through  these  aggre- 
gate refimds  according  to  the  proposed 
plan.  The  proposed  refund  is  the  flow 
through  of  $1,273,639  refund  of  principal 
and  intei-est  received  from  suppliers,  as 
adjusted  to  reflect  net  storage  injections 
and  withdrawals,  and  is  based  upon  sales 
and  storage  volumes  for  the  12-month 
period  ended  July  31,  1972.  rather  than 
according  to  the  varjing  refund  proce- 
dures in  the  37  rate  proceedings.  Colum- 
bia states  that  89.24  percent  ($1,136,642) 
of  the  accumulated  refunds  are  attrib- 
utable to  the  period  January  1,  1970, 
through  March  31.  1972. 

Copies  of  the  refund  plan  have  been 
mailed  to  each  of  Columbia's  jurisdic- 
tional customers  and  interested  State 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  rules  of  prac- 
Uce  and  procedure  (18  CFR  1.8,  1.10) .  All 
such  petitions  or  protests  should  be  filed 
on  or  before  April  13.  1973.  Protests  will 
be  considered  by  tlie  Commission  in  de- 
termining the  appropirate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Columbia's  pro- 
posed plan  of  refunds  is  on  file  with  the 
Commission  and  is  available  for  public 
Insijection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-6805  Filed  4-9-73,8:45  am] 


$10  million  from  June  1,  1973,  to  Decem- 
ber 31,  1974. 

Community  is  incorporated  in  the  State 
of  Texas  and  is  domesticated  in  the  State 
of  New  Mexico  with  its  principal  place 
of  bu'inc?s  at  Fort  Worth,  Tex.  Com- 
munity is  engaged  primarily  in  the  gen- 
eration, purchase,  distribution,  and  sale 
of  electric  energy  and  the  purchase,  dis- 
tribution, and  sale  of  natural  gas.  It  pro- 
vides electricity  and  natural  gas  service 
to  a  total  of  126  communities  in  Texas 
and  New  Mexico,  including  84  incorpo- 
rated municipalities. 

Community  proposes  to  issue  notes  to 
commercial  banks  and  notes  in  the  form 
of  commercial  paper  to  commercial  pa- 
per dealers  and  directly  to  investors  for 
their  own  accounts.  The  notes  and  com- 
mercial paper,  which  will  have  maturity 
dates  of  le.<;s  than  12  months,  but  not 
later  than  December  31,  1974.  are  not  to 
exceed  $18  million  outstanding  at  any 
one  time. 

Community  states  that  it  proposes  to 
use  the  proceeds  of  the  short-term  bank 
loans  and  commercial  paper  to  reimburse 
its  trea-sury  for  expenditures  for  the 
construction,  completion,  extension  or 
improvement  of  its  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  18, 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  l.lOi.  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  pi'otestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-6799  Filed  4-9-73:8:45  am] 


[Docket  No.  E-7715] 

COMMUNmr  PUBLIC  SERVICE  CO. 

Notice  of  Application 

April  2,  1973. 

Take  notice  that  on  March  26,  1973, 
Community  Public  Service  Co.  (apph- 
cant)  filed  amendment  No.  2  to  its  ap- 
plication in  docket  No.  E-7715  seeking  an 
order  pursuant  to  section  204  of  the  Fed- 
eral Power  Act,  amending  the  order  pre- 
viously issued  to  increase  the  presently 
authorized  $10  million  in  short-term 
notes  and  commercial  paper  to  an  ag- 
gregate piincipal  amount  not  to  exceed 
$18  million  outstanding  at  any  one  time 
and  for  an  extension  of  the  final  issu- 
ance date  of  such  securities  from  June  1, 
1973,  to  December  31,  1974,  or,  alterna- 
tively, for  an  extension  of  the  final  is- 
suance date  of  the  presently  authorized 


[Docket  No.  CP73-2421 
CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Application 

April  2,   1973. 

Take  notice  that  on  March  20.  1973. 
Consolidated  Gas  Supply  Corp.  (Appli- 
cant) 445  West  Main  Street.  Clarksburg, 
W.  Va.  26301,  filed  in  docket  No.  CP73- 
242  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  transportation  of  natu- 
ral gas  in  interstate  commerce  for  Cabot 
Corp.  (Cabot)  and  the  construction  and 
operation  of  certain  facilities  needed  to 
provide  this  transportation  service,  all 
as  more  fully  set  forth  in  tlie  apiilication 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  transport  natu- 
ral gas  for  Cabot  pursuant  to  the  terms 
of  a  contract  dated  January  31.  1973, 
with  Cabot.  Said  contract  provides  for 


Cabot  to  deliver  gas  to  Applicant  at  the 
point  where  Cabofs  Line  No.  S-44  cro,sses 
AppUcanfs  Line  No.  TL-268  in  Wyoming 
County,  W.  Va.,  for  Applicant  to  trans- 
port such  gas  approximately  56  miles  in 
its  exL'iting  pipeline  sj-stem  and  for  Ap- 
plicant to  redeliver  such  gas  to  Cabot  at 
an  existing  point  of  interconnection  near 
Cabot's  Horsemill  Station.  Kanawha 
County,  W.  'Va.  In  order  to  effectuate 
such  transportation.  Applicant  proposes 
to  construct  and  operate  certain  meter- 
ing and  connection  facilities  at  the  pro- 
posed deliver>'  point  in  Wyoming  County. 
Applicant  states  that  it  has  been  In- 
foi-med  by  Cabot  that  the  proposed 
ti-ansportation  will  relieve  a  capacity 
problem  on  the  southern  end  of  Cabot's 
West  'Virginia  rystem.  and  thus  by  mak- 
ing additional  volumes  of  gas  available 
to  Cabot  in  Kanawha  County,  a.ssivt 
Cabot  in  meeting  its  West  "Virginia  re- 
tail market  requirements. 

Applicant  proposes  to  retain  16  per- 
cent of  the  volumes  of  gas  delivered  by 
Cabot  as  consideration  for  its  exchange 
service. 

Applicant  estimates  the  total  cost  of 
the  proposed  facilities  at  $5,263  which 
its  plans  to  finance  from  funds  on  hand 
or  funds  supplied  by  its  parent  corpora- 
tion Consolidated  Natural  Gas  Co. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  23, 
1973.  file  with  the  Federal  Power  Com- 
mLssion,  Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10>  and  the  reg- 
ulations under  the  Natural  Gas  Act  <18 
CFR  157  10>.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearuig  will  be  held  without  fur- 
ther notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  tlie 
certificate  is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 
[FR  Doc .73-6804  Filed  4-9-73,8:45  am] 
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NOTICES 


(Docket  No    G-63421 

CONTINENTAL  OIL  CO. 

Notice  of  Application;  Correction 

February  28,  1973. 
In  "the  Notice  of  Application,"  issued 
February  16,  1973  and  published  In  the 
Federal  Register  February  26,  1973  (38 
FR  5203 '  : 

Caption:  Change  docket  number  form 
'•G-6341'  to  "G-€342". 

Paragraph  2,  line  14:  Change  "15.025" 
to  "14.65". 

KENhTETH  F.  Plumb, 

Secretary. 
IFR  Doc.73-6798  PUed  4-9-73:8:45  ami 


EAST  TENNESSEE  NATURAL  GAS  CO. 
Notice  of  Proposed  Gas  Sales  Contracts 

April  3,   1973. 
Take  notice  that  on  March  20.  1973. 
East  Tennessee  Natural  Gas  Co.   <East 
Tennessee)   tendered  for  filing  gas  sales 
contracts  with  United  Cities  Gas  Co.,  and 
Elk  River  Public   Utility  District.   East 
Tennessee  states  that  effective  Decem- 
ber 1,  1972,  the  above  listed  customers 
elected  to  purchase  their  presently  cer- 
tified contract  volumes  under  the  provi- 
sions   of    East    Tennessee's    CFR    Rate 
Schedule.  East  Tennessee  requests  that 
in  accordance  with  5  154.51  of  the  Com- 
mission's   regulations,    the    Commission 
permit  the  contracts  tendered  herewith 
to  become  effective  on  December  1,  1972. 
Any  person  desiring  to  be  heard  or  to 
protest   said   application   should   file   a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW..  Washington.  DC.  20426.  in  accord- 
ance with  $51.8  and  1.10  of  the  Commis- 
sion's  rules  of  practice  and  procedure 
118  CFR  1.8.  1.10'.  All  such  petitions  or 
protests   should   be   filed   on   or   before 
April  19.  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are 
on   file   with   the  Commission   and   are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.73-6817  FUed  4^-73:8:45  am] 


states  that  staff  will  require  additional 
time  beyond  the  date  proposed  in  the 
motion  for  the  service  of  staff's  answer- 
ing evidence.  The  answer  also  requests 
that  the  dates  for  the  service  of  rebuttal 
evidence  by  El  Paso  and  the  interveners 
and  the  date  of  the  hearing  be  post- 
poned. Answers  in  support  of  the  motion 
were  filed  by  the  'Washington  Utilities 
and  Transportation  Commission,  and 
Union  Carbide  Corp. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above-designated  proceedings  are  post- 
poned as  follows: 
Dockets  Nos.  RP71-137  and  RP72-151: 

Service  of  direct  evidence  by  El  Paso  and  in- 
terveners. April  27,  1973. 

Service  of  answering  evidence  by  staff,  June 
12.   1973. 

Service  of  rebuttal  evidence  by  El  Paso  and 
Intervenera.  June  26.  1973. 

Hearing  and  commencement  of  cross-exami- 
nation. July  10.  1973  (10  a.m.,  e.d.t.). 

Dockets  Nos.  G-8934.  G-10008.  G-10426  and 
CP70-137: 

Service  of  direct  evidence  by  El  Paso,  April 
27.   1973. 

Hearing  and  commencement  of  cross-exami- 
nation. June  5.  1973   (10  am.,  e.d.t.). 

Kenneth   F.   Plumb. 
Secretary. 

[FR  Doc73  6814  Filed  4-9-73:8:45  am| 


September  6.  1972,  and  published  in  the 
Federal  Register  September  15,  1972 
(37  FR  18754)  :  In  paragraph  (Q)  after 
"G-3913"  insert  "7"  and  at  bottom  of 
page  add  ""  Terminated  only  insofsu-  as 
said  certificate  pertains  to  Ashland  Oil, 
Inc.,  FPC  gas  rate  schedule  No.  106." 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-6812  FUed  4-9-73:8:45  am] 


IDookets  Nos.  G-10426.  CP70   137.  G-8934. 
G-10008.    RP71-137,    and    RP72-151 1 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Further  Postponement  of 
Procedural   Dates 

April  2,  1973. 

On  March  19.  1973.  El  Paso  Natural 
Gas  Co.  I  El  Paso»  and  certain  of  its 
Northwest  Division  resale  customers  filed 
a  joint  motion  for  a  postponement  of  the 
procedural  dates  in  the  above-designated 
matter.  On  March  26.  1973,  Commission 
Staff  Counsel  filed  an  answer  to  the  mo- 
tion Insofar  as  it  pertains  to  dockets  Nos. 
RP71-137    and   RP72-151.   The   answer 


[Docket  No.  O-3079.  et  al  ) 

EXXON  CORP. 

Issuing  Certificates  of  Public  Convenience; 
Correction 

March  15,  1973. 
In  the  order  amending  orders  Issuing 
certificates  of  public  convenience  and 
necessity,  substituting  applicant  and 
respondent,  accepting  notices  of  succes- 
sion for  filing,  and  redesignating  FPC 
gas  rate  schedules,  issued  February  27, 
1973,  and  published  in  the  Federal 
Register,  March  12,  1973  (38  FR  6728), 
change  the  certificate  docket  numbers 
related  to  rate  schedule  numbers  465  and 
480  from  "CI69-113"  and  "CI71-158", 
respectively,  to  "CI69-1193  '  and  "CI71- 
758",  respectively. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc73-6a22  Filed  4-9-73:8:45  am] 


[Dockets  Nos.  G-2798.  et  al..  CI72-365| 

FOREST  OIL  CORP.  (OPERATOR).  ET  AL. 

Findings  and  Order  After  Statutory  Hearing; 
Correction 

March  15.  1973. 
In  the  findings  and  order  after  statu- 
tory hearing  issuing  certificates  of  public 
convenience  and  necessity,  amending 
orders  issuing  certificates,  permitting 
and  approving  abandonment  of  service, 
terminating  certificates,  canceling  FPC 
gas  rate  schedules,  accepting  rate  sched- 
ules and  rate  schedule  supplements  for 
filing,  canceling  docket  number,  and 
terminating    rate    proceedings.    Issued 


(Docket  No.  G-5720.  etc  ] 

INTERSTATE  STATE  SALES  OF  NATURAL 
GAS 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates;  Correction 

March  14, 1973. 
In  the  notice  of  applications  for  cer- 
tificates, abandonment  of  service  and 
petitions  to  amend  certificates,  issued 
March  6,  1973,  and  pubhshed  in  the  Fed- 
eral Register  March  14.  1973  (38  FR 
6924)  :  Delete  dockets  Nos.  G-13385  and 
CI62-1184. 

I  Kenneth  F.  Plumb, 

'  Secretary. 

[FRDoc.73-6807  Piled  4-«   73:8:45  am] 


[Docket  No.  E  8089] 

IOWA  ILLINOIS    GAS    &    ELECTRIC    CO. 

Notice  of   Proposed   Ejctension   of  Service 

April  2,  1973. 

Take  notice  that  lowa-Hlinois  Gas  & 
Electric  Co.  (I.I  G.  &  E.>  on  March  22, 
1973  tendered  for  filing  a  first  amend- 
ment dated  March  20,  1973,  to  its  FPC 
rate  schedule  No.  32.  proposing  an  ex- 
tension of  the  term  of  service  through 
the  month  of  AprU  1973,  in  the  quantity 
of  25.000  kilowatts  of  participation  power, 
originating  from  Muscatine.  Iowa,  and 
resold  to  Iowa  Power  &  Light  Co. 
I.I.G.  &  E.  requests  waiver  of  the  notice 
requirements  to  permit  an  effective  date 
of  April  1.  1973.  I.I.G.  &  E.  states  that  no 
change  in  rate  is  proposed  for  the  ex- 
tended service  and  that  a  copy  of  this 
filing  has  been  mailed  to  the  other 
parties. 

Any  p>erson  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW  ,  Washington,  DC.  20426,  in  accord- 
ance with  §J  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10>.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  18,  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wi.shing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Conunission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  73-6815  Piled  4-9-73:8:45  am] 
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[Docket  No.  DA-197-Utah,  U.S.  Geological 
Survey ) 

LANDS  WITHDRAWN  IN  POWER  SITE  RE- 
SERVE NO.  363  AND  PROJECT  NO.  290 

Finding  and  Order  Vacating  Land 

April  2,  1973. 
Application  has  been  filed  by  the  U.S. 
Geological  Survey  for  the  revocation  of 
power  site  reserve  No.  363,  dated  May  27. 
1913,  insofar  as  it  pertains  to  the  foUow- 
Ing  described  lands,  thereby  requiring 
Commission  consideration  under  section 
24  of  the  Federal  Power  Act: 

Salt  Lake  Meeidian,  Utah 

T.  16  S  .  R.  7  E  . 

Sec.  26.  SW'iNW'i.  Ei'jS'W'i; 
Sec.    27,   NE'^NE'^    (now   lots    1    through 
12). 
T.  16S.,  R.  8E., 

Sec.  31,  lot  3   (now  lots  13  and  14),  lot  4 
(now  lots  8,  9.  10,  11,  and   12),  lot  5. 
T    17  S     ]R    8  E 

Sec.    5.    •W'.SW'i.    SEi4SW'/4,    SWUSEV4 

(now  lot  11): 
Sec.  6.  lot  6.  SE'iSW'i,  SW'.iSE'/*; 
Sec.  7,  N'/jNE'i: 
Sec.  8.  NWi'4NEi4.  N'^NWi^; 
Sec.  9.  ri/jSWi.  SE'4SWi4. 
(approximately  892  39  acres) 

The  NE'iNE'i  of  sec.  27,  T.  16  S.,  R. 
7  E.,  and  lots  3  and  4  of  sec.  31,  T.  16  S., 
R.  8  E..  are  also  withdrawn  pursuant  to 
the  filing  on  March  29,  1922,  of  an  appli- 
cation for  preliminary  permit  for  project 
No.  290.  The  proceedings  for  project  No. 
290  ended  without  issuance  of  a  license. 

The  lands  lie  along  Huntington  Creek, 
a  tributary  of  the  San  Rafael  River  near 
Huntington.  Utah,  and  were  withdrawn 
for  possible  diversion-conduit  develop- 
ment. The  average  flow  of  Huntington 
Creek  in  the  area  under  consideration  is 
about  100  ft'/s  and  the  stream  falls  about 
100  feet  per  mile. 

Growth  of  electric  power  requirements, 
the  trend  toward  interconnected  trans- 
mission systems  and  the  economic  ad- 
vantages of  larger  generating  units  ren- 
der the  power  value  of  the  subject  lands 
negligible. 

The  Commission's  current  inventory  of 
developed  and  undeveloped  hydroelectric 
sites  does  not  include  any  sites  In  the 
Himtington  Creek  basin. 

The  Commission  finds: 

It  has  no  objection  to  the  revocation 
of  power  site  reserve  No.  363  insofar  as 
It  pertains  to  the  subject  lands. 

The  Commission  orders: 

The  withdrawal  of  the  subject  lands 
pursuant  to  the  application  for  project 
No.  C90  is  hereby  vacated. 

By^the  Commission. 


KrNNETH   F.   PLtTMB. 

Secretary. 


[seal] 
[FR  Doc. 73-6803  Filed  4-9-73:8:45  am] 


[Docket  No.  CP73-244] 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Notice  of  Application 

March  30,  1973. 
Take  notice  that  on  March  20,  1973. 
Midwestern  Gas  Transmission  Co.  (Ap- 
plicant), P.O.  Box  2511,  Houston,  Tex. 


77001,  filed  in  docket  No.  CT>73-244  an 
application  pm-suant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  certain  facilities  and  the  transporta- 
tion of  natural  gas  for  NI-Gas  Supply, 
Inc.  (NI-Gas) ,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant,  NI-Gas  and  Tennessee 
Gas  Pipeline  Co  ,  a  Division  of  Tenneco 
Inc.  (Tennessee),  have  entered  into  a 
Gas  Transix»rtation  Agreement,  dated 
October  27,  1972.  as  amended  Febru- 
ary 23,  1973.  providing  for  the  proposed 
service.  The  application  indicates  that 
gas  will  have  been  transported  by  Ten- 
nessee for  NI-Gas  from  offshore  Louisi- 
ana to  the  point  of  delivery  to  Applicant. 
Further,  the  application  sets  forth  that 
the  gas  to  be  transported  by  Tennessee 
will  have  been  purchased  by  NI-Gas  from 
Mobil  Oil  Corp.  (Mobil)  and  that  at  least 
one-third  of  the  daily  quantity  delivered 
to  Tennessee  is  to  be  resold  by  NI-Gas 
to  Tennessee.  The  initial  daily  quantity 
to  be  delivered  to  Tenne.ssee  by  Mobil  is 
18,000  M  ft'  and  NI-Gas,  within  the  first 
4  years  of  service,  may  request  an  in- 
crease up  to  42,000  M  ft'.  Applicant  states 
that  the  gas  will  be  delivered  to  Appli- 
cant by  Tennessee  for  NI-Gas'  account 
at  a  present  interconnection  near  Port- 
land. Tenn.,  and  will  be  redelivered  by 
Applicant  to  Northern  Illinois  Gas  Co., 
at  existing  delivery  points  in  Illinois. 

The  application  further  indicates  that 
the  rate  to  be  paid  by  NI-Gas  to  Appli- 
cant for  firm  tran.'^portation  service  shall 
consist  of  a  demand  charge  equal  to  the 
daily  contract  quantity  multiplied  by  the 
monthly  demand  rate  then  effective  for 
Applicant's  contract  demand  rate  sched- 
ule for  deliveries  at  Joliet,  111.,  less  the 
amount  specified  in  Tennessee's  then  ef- 
fective contract  demand  rate  schedule  for 
deliveries  at  Portland,  Tenn.  In  addition. 
Applicant  states.  NI-Gas  will  pay  Appli- 
cant a  commodity  charge  per  Mft'  which 
shall  be  the  difference  t)etween  the  com- 
modity rate  then  effective  in  Applicant's 
contract  demand  rate  schedule  for  de- 
liveries at  Joliet,  111.,  and  the  commodity 
rate  specified  in  Tennessee's  then  effec- 
tive contract  demand  rate  schedule  for 
deliveries  at  Portland. 

Applicant  proposes  to  construct  and 
operate  1,100  additional  compressor 
horseix)wer  at  its  Station  2110,  near  Pe- 
tersburg, Ind.,  and  additional  3,500  com- 
pressor horsepower  at  its  Station  2118 
near  Potomac,  111.  Applicant  states  that 
the  total  estimated  cost  of  these  facili- 
ties is  $1,096,000,  which  cost  will  be  Ini- 
tially financed  from  cash  on  hand,  the 
sale  of  temporary  investments  an(i/or 
advances  from  an  associated  company. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  23, 
1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commisison's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the  regu- 


latioios  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  lield  without  fur- 
ther notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  owai  review  of  the 
matter  finds  tliat  a  grant  of  the  certifi- 
cate required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  foiTnal  hearing  is  required,  fui-ther 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uiuiecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73    6810   Filed   4-9   73:8:45    am] 


(Docket  No.  E-80901 
MISSISSIPPI   POWER  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

March  30.  1973. 

Take  notice  that  on  March  22,  1973, 
Mississippi  Power  Co.  (Mississippi) 
tendered  for  filing  amendment  No.  2  to 
an  Interconnection  Agreement  dated  No- 
vember 12,  1970,  between  Mississippi  and 
South  Missis.sippi  Electric  Power  As- 
sociation (SMEPA)  (rate  schedule  FPC 
No.  108K  Mississippi  states  that  the 
amendment  herewith  tendered  for  filing 
provides  for  the  purcliase  by  SMEPA 
from  Mississippi  of  firm  power  and  con- 
sists of  the  executed  amendment,  sen- 
ice  schedule  A,  and  a  letter  of  under- 
standing with  respect  to  the  Fuel  Adjust- 
ment Clause.  Mississippi  further  states 
that  service  under  this  amendment  is 
scheduled  to  commence  on  June  1.  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission.  441  G  Street 
NW.,  ■Washington.  DC.  20426.  in  accord- 
ance with  §§1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  17,  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  viW 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
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on   file   with    the   Commission   and   are 
available  for  public  inspection, 

Kenneth  F.  Plitmb. 

Secretary. 

[FR  Doc. 73-6808  Filed  4-9-73:8:45  am] 


(Docket  No.  RP71-107) 

NORTHERN   NATURAL  GAS  CO. 

Notice  of  Proposed  Change  in  Tariff 

March  30,  1973. 

Take  notice  that  on  March  21,  1973, 
Northern  Natural  Gas  Co.  (Northern) 
tendered  for  fUing  as  part  of  its  FPC 
Gas  Tariff,  third  revised  volume  No.  1, 
initial  offset  gas  service  agreements  with 
Kansas-Nebraska  Natural  Gas  Co.,  Inc., 
Michigan  Wisconsin  Pipeline  Co..  and 
Northern  lUinois  Gas  Co.  An  effective 
date  of  March  27.  1973,  Is  requested. 

The  three  above  offset  agreements 
were  filed  pursuant  to  the  Commission's 
order  approving  settlement  of  curtail- 
ment provisions  subject  to  conditions 
issued  October  2,  1972. 

Northern  requests  that  the  Commis- 
sion waive  the  notice  requirements  of 
5  154.22  of  the  regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  441  G  Street  NW., 
Washington,  D.C.  20426.  in  accordance 
with  $5  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  <  18  CFR 
18.  1.10>.  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  11, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  the  filing  are  on  file  with 
the  Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  73-6802  Filed  4-9-73:8  45  am) 


I  Docket  No.  CI72-773 1 
OFFSHORE   CO. 

Notice  of  Application;  Correction 

March  13.  1973. 

In  the  notice  of  application  pursuant 
to  5  2.75  of  Commission's  general  policy 
and  interpretations,  issued  March  2, 
1973,  and  published  in  the  Federal 
Register  March  9.  1973  (38  FR  6435): 
2d  paragraph,  line  9:  Insert  a  comma 
after  "years". 

Second  paragraph,  line  12:  Change 
-igTS' to'1993". 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc. 73-6820  PUed  4-9-73:8:46  am  J 


(Project  487) 

PENNSYLVANIA  POWER  &  LIGHT  CO. 

Notice  of  Application  for  Change  in  Land 
Rights 

April  3,  1973. 
Public  notice  is  hereby  given  that  ap- 
plication for  Commission  approval  of  the 
granting  of  an  easement  over  project  land 
has  been  filed  under  the  Federal  Power 
Act  116  use.  791a-825r)  by  the  Penn- 
sylvania Power  &  Light  Co.  (correspond- 
ence to:  Mr.  Austin  Gavin,  executive 
vice  president,  Pennsylvania  Power  & 
Light  Co..  901  Hamilton  Street.  Allen- 
town.  Pa.  18101.  and  Mr.  Gennaro  D. 
Caliendo,  attorney,  Permsylvania  Power 
&  Light  Co.,  901  Hamilton  Street,  Allen- 
town,  Pa.  18101),  licensee  for  Wallen- 
paupack  project  No.  487  which  is  located 
on  Wallenpaupack  Creek  in  Wayne  and 
Pike  Counties  in  the  vicinity  of  the  city 
of  Scranton  and  the  town  of  Strouds- 
burg.  Pa. 

Applicant  seeks  Commission  approval 
to  grant  an  easement  over  project  land 
condemned  by  the  Pennsylvania  Depart- 
ment of  Highways  for  Legislative  Route 
1012.  section  4  which  is  a  limited  access 
highway  crossing  Butternut  Creek  in 
Wayne  County.  Sterling  Township,  Pa. 

The  State  of  Pennsylvania  filed  a  E>ec- 
laration  of  Taking  in  the  Court  of  Com- 
mon Pleas  of  Wayne  County  on  Febru- 
ary 3.  1970.  Licensee  and  the  State  of 
Pennsylvania  entered  into  a  settlement 
agreement  relating  to  the  condemnation 
for  purposes  of  creating  the  right-of-way 
for  the  highway.  The  settlement  agree- 
ment provides  that  the  Pennsylvania 
Power  &  Light  Co.,  its  successors  and  as- 
signs, shall  have  the  right  to  use  the 
property  affected  by  the  highway  con- 
struction at  any  time  as  contemplated  in 
the  project  license  issued  by  the  Fed- 
eral Power  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  May  17. 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  pe- 
titions to  intervene  In  accordance  with 
the  Commission's  rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  73-6816  Piled  4-9-73:8:45  ami 


(Project  487 ( 

PENNSYLVANIA  POWER  &  LIGHT  CO. 

Notice  of  Application  for  New  License  for 
Constructed  Project 

April  3.  1973. 
Public  notice  Is  hereby  given  that  ap- 
plication for  a  new  license  has  been  filed 
under  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  the  Pennsylvania  Power 
&  Light  Co.  (correspondence  to:  Mr. 
Austin  Gavin,  executive  vice  president. 
Pennsylvania  Power  &  Light  Co.,  901 
Hamilton  Street,  AUentown,  Pa.,  18101 
and  Mr.  Gennaro  D.  Cahendo,  attorney. 
Pennsylvania  Power  &  Light  Co.,  901 
Hamilton  Street,  AUentown,  Pa.,  18101). 
licensee  for  Wallenpaupack  project  No. 
487  which  Is  located  on  Wallenpaupack 
Creek  in  Wayne  and  Pike  Counties  in  the 
vicinity  of  the  city  of  Scranton  and  the 
town  of  Stroudsberg,  Pa.  The  project 
affects  a  navigable  water  of  the  United 
States. 

The  project  consists  of:  •  1  >  A  concrete 
gravity  dam  860  feet  long  and  66  feet 
high  w  ith  a  center  spillway  section  having 
two  structural  steel  roller  gates  each  67.5 
feet  long  and  14  feet  high;  (2)  an  earth 
embankment  at  the  north  abutment  415 
feet  long  with  a  maximum  height  of  40 
feet;  (3i  an  earthfill  dike  1,400  feet  long 
with  a  maximum  height  of  40  feet;  (4)  a 
13  mile  long,  5,700  acre  reservoir  having 
a  usable  storage  volume  of  158,000  acre- 
feet;  (5)  18.000  feet  of  pipeline;  (6)  a 
sprge  tank;  (7)  two  350  feet  long  pen- 
stocks; (8)  an  indoor  powerhouse  having 
two  20.000  kw  generators;  and  (9)  two 
12  kv  transmission  circuits  and  appur- 
tenant facilities. 

Applicant's  current  license  expires 
September  28,  1974. 

The  apphcation  states  that:  (1)  The 
estimated  net  investment  as  of  Septem- 
ber 28,  1974.  is  to  be  approximately 
$10,100,000;  (2)  estimated  severance 
damages  in  Uie  event  of  takeover  would 
be  S5  million;  i3)  annual  taxes  paid  to 
Federal,  State,  and  local  governments  are 
$293,000. 

The  recreational  features  of  the  project 
include  four  family  campgrounds  with  a 
total  of  350  sites;  two  group  camping 
areas;  five  boat  access  areas  with  park- 
ing for  over  350  cartrailer  units;  150  pic- 
nic units;  three  observation  areas;  and 
four  islands.  Private  facilities  Include 
eight  major  marinas  along  with  other 
picnicking,  swimming,  food,  and  lodging 

sites. 

Applicant  states  that  there  is  little 
space  remaining  around  the  project  f()r 
expansion  of  public  recreational  facili- 
ties, but  proposes  a  25-year  recreational 
program  that  will  redevelop  existing 
areas  to  provide  optimum  usage  of  pres- 
ent facilities.  The  plan  includes  rede- 
velopment of  280  acres  of  Shuman's 
Point  as  a  day-use  park. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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application  should  on  or  before  June  7, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  the  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.73-6795  Filed  4  9-73:8  45  am] 


[Docket  No.  CP73-2431 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Application 

April  3,  1973. 

Take  notice  that  on  March  20,  1973, 
Tennessee  Gas  Pipeline  Co..  a  Division 
of  Tenneco.  Inc.  (Applicant).  Post  Of- 
fice Box  2511.  Houston.  Tex.  77001,  filed 
in  Docket  No.  CP73-243  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  certain 
natural  gas  facilities  offshore  Louisiana, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  Is  on  file  with  the  Commis- 
sion and  oi>en  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  the  following  offshore  pipeline 
gathering  facilities: 

1.  Approximately  22.4  miles  of  24-lnch 
gathering  line  extending  from  Applicant's 
Main  Line  Valve  526-1  in  Plaquemines 
Parish.  La.,  to  a  production  platform  in 
Grand  Isle  Block  43  in  the  Gulf  of  Mex- 
ico; and 

2.  Approximately  2.9  miles  of  12-inch 
gathering  line  extending  from  a  side 
valve  on  the  above  proposed  24 -inch  loop 
in  West  Delta  Block  68  to  a  production 
platform  in  Grand  Isle  Block  32. 

Applicant  states  that  these  facilities 
are  needed  in  order  to  increase  its  gas 
gathering  capability  from  the  Grand  Isle 
offshore  area  prior  to  the  1973-74  winter 
heating  season.  Applicant  alleges  that 
this  increase  gathering  capacity  is  nec- 
essary, to  realize  approximately  25,000 
M  ft'  per  day  of  added  deliverabillty  from 
the  recently  applied  for  Belco  reserves  in 
West  Delta  Block  64  (Docket  No.  CI73- 
293)  ;  approximately  65.000  M  ft"  per  day 
of  expected  deliverabillty  from  Cities 
Service  Gas  Co.  (Docket  No.  CI73-468), 
Atlantic  Richfield  Co.  (Docket  No.  CI73- 
493),  Getty  Oil  Co.  (Docket  No.  CI73- 
459),  and  Continental  Oil  Co.  (Docket 
No.  CI73-467)  in  Grand  Isle  Block  32; 
approximately  100,000  M  ft'  of  gas  per 
day  which  is  readily  available  from  re- 
serves presently  attached  to  its  gas  gath- 
ering facilities  in  Grand  Isle  Block  43; 


and  approximately  30.000  M  ft'  of  casing- 
head  gas  in  Grand  Isle  Block  43  area 
which  is  currently  being  flared.  Applicant 
indicates  that  the  proposed  facilities  will 
increase  its  gas  gathering  system  in  the 
Sloresaid  areas  by  approximately  300,000 
M  ft'  of  gas  per  day. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  at  $8,260,200  which  it 
plans  to  finance  initially  from  general 
funds  of  the  company  and  or  borrow- 
ing under  its  revolving  credit  agree- 
ments. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  23, 
1973,  file  with  the  Federal  Power  Com- 
mission, Wa.':hinpton,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  wiU  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  furtlier  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Ga.';  Act  and  the 
Commission's  rules  of  practice  and  pi-o- 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  owii 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F  Plumb, 

Secretary. 

IFR  Doc  73-6796  Piled  4-9  73:8:45  am] 


(Docket  No.  CP73-235    (formerlv  Docket  No. 
CP66-43)j 

TEXAS    EASTERN    TRANSMISSION    CORP. 
Order  Instituting  Investigation;  Correction 

March  16,  1973. 

In  the  "Order  Instituting  Investiga- 
tion," issued  March  2,  1973,  and  pub- 
lished In  the  Federal  Register  March  9, 
1973  (38  FR  6436)  :  Change  "Docket  No. 
CP66-43  "  to  "Docket  No.  CP73-235"  First 
paragraph,  line  3:  Delete  the  words  "this 
docket"  and  substitute  "Docket  No.  CP 
66-^3". 
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Second  paragraph,  line  2:  Insert  the 
words  "in  Docket  No.  CP66-43  "  after  the 
word  "Commission". 

Ordering  paragraph,  line  5 :  Insert  "in 
Docket  No.  CP73-235"  after  the  word 
"instituted". 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-6823  Piled  4-9-73:8:45  am] 


[Docket  No.  0X73-542] 

TEXAS  GULF,   INC. 
Notice  of  Application;  Correction 

March  14.  1973. 

In  the  "Notice  of  Application  Pursuant 
to  §  2.75  of  Commission's  General  Policy 
and  Interpretations,"  Issued  February 
26.  1973,  and  published  in  the  Federal 
Register  March  5,  1973(  (38  FR  5947)  : 

First  paragraph,  line  Sl4:  Change  "213  " 
to  "273". 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.73  6821  Filed  4-9-73,8:45  am) 


[Dockets  Nos.  RI72-280  et  al  ] 

TEXAS  OIL  &  GAS  CORP.  ET  AL. 

Order  Providing  for  Hearing;  Correction 

March  22,  1973. 

In  the  "Order  Providing  for  Hearing 
on  and  Suspension  of  Proposed  Clianges 
in  Rates,  and  Allowing  Rate  Changes  To 
Become  Effective  Subject  to  Refund,"  is- 
sued July  7.  1972.  and  published  in  the 
Federal  Register  August  5.  1972  <37 
FR  15895 »  :  Appendix  "A"  docket  No. 
RI72-282,  Kimball.  Inc.  Under  column 
headed  "Rate  Schedule  No."  change  "4" 
to  "3".  Under  column  headed  "Supp.  No." 
change  "2"  to  "8",  "3"  to  "9",  and  •4" 
to  "10". 

Kenneth  F.  Plumb. 

Secretary. 

|FRDoc.73-6824Filed  4-9-73:8:45  am] 


(Docket  No.  E-8091] 

UNION   ELECTRIC  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

April  2.  1973. 
Take  notice  that  on  March  22.  1973. 
Union  Electric  Co.  < Union)  tendered  for 
filing  a  firm  r>ow'er  agreement  dated 
August  11.  1972,  between  Northern  States 
Power  Co..  and  Union.  Union  states  that 
the  agreement  being  filed  herewith  pro- 
vides for  the  sale  of  75  megawatts  of  firm 
power  and  that  delivery'  of  such  power 
is  to  begin  May  1.  1973.  and  continue 
through  April  30,  1974.  Union's  esti- 
mated aggregate  annual  demand  charge 
called  for  by  the  agreement  amoimts  to 
$1,564,286.  assuming  no  curtailments  in 
the  delivery  of  power.  According  to 
Union,  copies  of  this  agreement  have 
been  sent  to  Northern  State  Power  Co., 
and  to  the  Missouri  Public  Service  Com- 
mission. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW..  Washington.  DC.  20426.  in  ac- 
cordance with  §  §  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10>.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  17,  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  73-6813  Filed  4-9  73:8:45  am] 
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with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  73-6811  Filed  4-9-73:8:45  am) 


[Project  21iaj 

WISCONSIN    VALLEY    IMPROVEMENT    CO. 

Notice    of    Application    for    a    Change    in 
Land   Rights 

March  30,  1973. 
Public  notice  is  hereby  given  pursuant 
to  section  4'e)  of  the  Federal  Power  Act 
(16  U.S.C.  791a-825r)  that  an  applica- 
tion for  approval  of  conveyance  of  inter- 
ests in  project  lands  was  filed  on  Janu- 
ary 24.  1973,  by  the  Wisconsin  Valley 
Improvement  Co.  ' correspondence  to: 
Mr.  L.  L.  Sheerar.  secretary.  Wisconsin 
■Valley  Improvement  Co..  501  JefTerson 
Street,  Box  988.  Wausau.  Wis.  54401), 
licensee  for  project  No.  2113.  located  on 
the  Wisconsin  River  and  its  tributaries 
in  Marathon.  IJncoln.  Oneida.  Vilas,  and 
Forest  Counties.  Wis.,  and  Gogebic 
County.  Mich.  The  land  over  which  the 
easement  would  be  granted  is  located  in 
the  townships  of  Newbold  and  Sugar 
Camp.  Oneida  County.  Wis. 

Applicant  proposes  to  grant  a  100-foot- 
wide  ri2ht-of-way  tn  tlie  Wisconsin  Pub- 
lic Service  Corp..  for  construction  of  a 
115  kv  transmission  line    The  proposed 
transmission  line  would  serve  a  resort 
area  near  Eagle  River.  Wis.  The  proposed 
perpetual   easement  would   effect   19.51 
acres  of  project  lands  at  the  Rainbow 
Re-servoir    of    project     No.     2113.     The 
transmission  line  would  cross  the  reser- 
voir at  three  locations:  '1>  Immediately 
downstrem  of  Pickerel  Dam  of  project 
No.  2113.  (21   the  Wisconsin  River  about 
4  miles  upstream  of  the  Pickerel  Dam. 
and    i3>     immediately    downstream    of 
Sugar  Camp  Dam  of  project  No.  2113 
and  about  11  transmission  line  poles  of 
the  wooden  h -frame  style  will  be  placed 
on  project  land. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  April  16. 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rviles  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 


FEDERAL  RESERVE  SYSTEM 

FARMERS   &   MERCHANTS   INSURANCE 
AGENCY,    INC. 

Order  Approving  Formation  of  Bank  Holding 
Company  and  Continuation  of  Insurance 
Agency  Activities 

The  Farmers  &  Merchants  Insurance 
Agency,  Inc..  Colby,  Kans.,  has  applied 
for  the  Board's  approval  under  section 
3<a)(li  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)  (1) )  of  formation 
of  a  bank  holding  company  through  ac- 
quisition of  80  percent  or  more  of  the 
voting  shares  of  The  Farmers  &  Mer- 
chants State  Bank,  Colby.  Kans.  iBank' . 
At  the  same  time,  applicant  has  ap- 
plied for  the  Board's  approval  under  sec- 
tion 4<cm8»  of  the  act  (12  U.S.C.  1843 
<ci  i8i  »  and  5  225. 4'b)  '2)  of  the  Board's 
regulation  Y  for  applicant  to  continue 
to  engage  in  the  activities  of  a  general 
insurance  agency  In  a  community  of  less 
than  5.000  persons. 

Notice  of  receipt  of  the  applications 
has  been  given  in  accordance  with  sec- 
tions 3  and  4  of  the  act,  and  the  time 
for  filing  comments  and  views  has  ex- 
pired. The  Board  has  considered  the  ap- 
plications and  all  comments  received  in 
light  of  the  factors  set  forth  in  section 
3ic)  of  the  act  (12  U.S.C.  1842 (O  »,  and 
the  considerations  specified  in  section 
4ict '8)   of  the  act. 

Applicant's  sole  shareholder  acquired 
applicant's  shares  as  part  of  a  trans- 
action whereby  he  acquired  over  70  per- 
cent of  Bank's  shares  from  the  former 
principal  owners  of  Bank  In  February 
1972.  Applicant  was  incorporated,  just  a 
day  prior  to  the  sale  described  above,  to 
engage  in  insurance  agency  activities 
that  previously  had  been  conducted  by 
Bank's  former  principal  owners  as  a 
proprietorship  and  later  as  a  partner- 
ship. Bank,  with  deposits  of  $14.5  mil- 
lion, is  the  larger  of  two  banks  in  Colby 
and  the  largest  of  three  banks  in  Thomas 
County.  lAll  banking  data  are  as  of 
June  30.  1972.)  On  the  facts  herein,  and 
particularly  since  the  transaction  in- 
volves only  a  change  from  individual  to 
corporate  ownership  of  a  single  bank, 
consummation  of  the  proposal  will  have 
no  adverse  effects  on  existing  or  poten- 
tial competition. 

Considerations  relating  to  financial 
and  managerial  resources  and  prospects 
of  applicant  and  Bank  appear  to  be  sat- 
isfactory and  consistent  with  approval. 
Although  applicant  will  assume  debt  in- 


curred by  its  owner  when  Ills  shares  of 
Bank  were  acquired  and  in  connection 
with  an  equivalent  offer  to  minority 
shareholders,  it  appears  that  such  debt 
may  be  serviced  without  placing  an  un- 
due strain  on  Bank  earnings.  Considera- 
tions relating  to  the  convenience  and 
needs  of  the  communities  involved,  with 
respect  to  the  acquisition  of  Bank,  are 
consistent  with  approval.  It  is  the  Board's 
judgment  that  the  transaction  would  be 
in  the  public  interest  and  that  the  ap- 
plication to  acquire  Bank  should  be 
approved. 

Applicant  .seeks  to  continue  the  opera- 
tion of  a  general  Insurance  agency 
which  has  operated  in  close  association 
with  Bank  for  many  years.  The  insurance 
agency  is  located  at  Bank's  premises  in 
Colby  (population  approximately  4,700). 
Tlie  Board  has  previously  determined  by 
regulation  that  the  conduct  of  a  general 
insurance  agency  in  a  community  of  less 
than  5.000  persons  is  closely  related  to 
banking  (12  CFR  225.4<a)(9)  <iii' <a)  ). 
Gross  commission  income  of  the  agency 
wa.s  reported  as  $31,000  in  1971.  The  evi- 
dence indicates  that  nine  other  insurance 
agencies  compete  with  applicant,  includ- 
ing an  agency  operated  by  a  bank  hold- 
ing company  owning  the  other  bank  in 
Colby. 

There  Ls  no  evidence  in  the  record 
Indicating  that  consummation  of  the  pro- 
posal would  result  in  any  undue  concen- 
tration of  resources,  unfair  competition, 
conflicts  of  interest,  unsound  banking 
practices,  or  other  adverse  effects  on  the 
public  interest.  It  does  appear  that  ap- 
proval of  the  application  will  assure  the 
community  of  Colby  of  the  continued 
operation  of  a  convenient  alternative 
source  of  insurance  agency  services. 
Based  upon  the  foregoing  and  other  con- 
siderations reflected  in  the  record,  the 
Board  has  determined  that  the  public  in- 
terest factors  that  the  Board  is  required 
to  consider  regarding  the  continuation  of 
applicants  insurance  agency  activities 
are  favorable  and  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  applica- 
tions to  acquire  Bank  shares  and  to  con- 
tinue to  engage  in  insurance  agency 
actinties  are  approved  for  the  reasons 
summarized  above.  The  acquisition  of 
Bank  shares  shall  not  be  consummated : 

(a)  before  the  13th  calendar  day  follow- 
ing the  effective  date  of  this  order  nor 

(b)  later  than  3  months  after  the  effec- 
tive date  of  this  order,  unless  such  pe- 
riod is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  Kansas  City  pursuant  to  delegated  au- 
thority. The  determination  as  to  the  in- 
surance agency  activities  is  subject  to 
the  conditions  set  forth  in  5  225.4(c)  of 
regulation  Y  and  to  the  Board's  authority 
to  require  such  modification  or  termina- 
tion of  the  activities  of  a  holding  com- 
pany or  any  of  Its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli- 
ance with  the  provisions  and  purposes  of 
the  act  and  the  Board's  regulations  and 
orders  issued  thereunder,  or  to  prevent 
evasion  thereof. 
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By  order  of  the  Board  of  Governors/ 
effective  April  3.  1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-6876  FUed  4-9-73:8:45  am] 


FIRST  SECURITY  NATIONAL  CORP. 
Acquisition  of  Bank 

First  Security  National  Corp..  Beau- 
mont, Tex.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3>t  to  acquire  100  percent  of 
the  voting  shares  de.ss  directors'  quali- 
fying shares)  of  Colonial  National  Bank 
of  Garland,  Garland,  Tex.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
theact  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  to  be  received 
not  later  than  May  1,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  4,  1973. 

[SEAL]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 
|FR  Doc.73-6875  FUed  4-9-73:8:45  am] 

INTERIM  COMPLIANCE   PANEL 
(Coal  Mine  Health  and  Safety) 

RENEWAL   PERMITS 

Notice  of  Opportunity  for  Public  Hearing 

Applications  for  renewal  permits  for 
noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (2.0  mg/m')  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  20041,  WoU  Creek  Col- 

lieries Co.,  Inc.,  No.  4  Mine.  USBM  ID 
No.  15  04020  0,  Lovely,  Ky.,  Section  ID 
No,  001. 

(2)  ICP  Docket  No.  20601.   Sterling  Smoke- 

less Coal   Co..  No.   10  Mine.  USBM  ID 
No.  46  01510  0,  Whitby,  W.  Vir.: 
Section  ID  No.  008-0  (first  right.  No. 

4   miner). 
Section  ID  No.  008-1  (first  right.  No. 

3  mlncr.s)  . 
Section   ID   No,   006-0    (fourth  left. 

No.  1  mlnerl . 
Section   ID   No.  006-1    (fourth  left, 

No.  2  miner) . 
Section    ID    No.    002-0     (first    right 

mains.  No.  1  miner) . 
Section    ID    No.    002   1     (first    right 

mains,  No,  2  miner). 


•Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane, 
and  Sheehan  .Mxsent  and  not  voting:  Clialr- 
man  Burns  and  Governors  Brimmer  and 
Bucher. 


NOTICES 

(3)  ICP  Docket  No  20602,  Glen  Irvan  Corp  . 
Bark  Camp  No.  1  Mine,  USBM  ID  No. 
36  02391  0.  Penfield,  Pa,,  Section  ID  No, 
003   (2d  right). 

In  accordance  with  the  provisions  of 
section  202(b>(4)  (30  U.S.C.  842ib)(4i) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq,. 
Public  Law  91-173).  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  renewal  may  be 
filed  on  or  before  April  25.  1973,  Requests 
for  public  hearing  must  be  filed  in  ac- 
cordance with  30  CFR  part  505  (35  FR 
11296.  July  15.  1970'.  as  amended,  copies 
of  which  may  be  obt' lined  from  the  panel 
on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
correspondence  control  officer.  Interim 
Compliance  Panel,  room  800.  1730  K 
Street  NW,.  Washington,  D.C.  20006. 

George  A,  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

April  4,  1973. 
lFRDoc,73-6792  Piled  4-9-73:8  45  am] 

INTERNATIONAL    JOINT    COMMIS- 
SION, UNITED  STATES  AND  CANADA 

REGULATION  OF  RICHELIEU   RIVER  AND 
LAKE  CHAMPLAIN 

Public  Hearings 

The  International  Joint  Commission, 
a  permanent  Canada  and  United  States 
body  established  under  the  Boundary 
Waters  Treaty  of  1909,  will  hold  initial 
public  hearings  at  times  and  places  noted 
below  on  the  question  of  the  feasibility 
and  desirability  of  regulating  the  Riche- 
lieu River  in  the  Province  of  Quebec  for 
the  purposes  of  alleviating  extreme  water 
conditions  in  the  river  and  in  Lake 
Champlain. 

Because  of  flood  damage  along  the 
Richelieu  River  and  Lake  Champlain,  the 
Governments  of  the  United  States  and 
Canada  on  March  29.  1973,  requested  the 
International  Joint  Commission  to  rec- 
ommend the  mo.st  practicable  and  eco- 
nomically feasible  method  of  regulating 
the  Richelieu  River,  estimate  the  capital 
and  operating  costs  of  the  works,  esti- 
mate the  benefits  and  adverse  effects  on 
each  country  and  to  recommend  how  the 
cost  of  Implementing  the  plan  of  regula- 
tion be  apportioned  between  both  coun- 
tries. 

In  view  of  the  urgency,  the  Commission 
was  requested  to  submit  as  soon  as  pos- 
sible to  the  two  Governments  recommen- 
dations for  interim  measures  which 
might  be  instituted  to  alleviate  existing 
flooding,  together  with  a  preliminary  ap- 
praisal of  benefits  to  each  country. 

The  purpose  of  these  public  hearings 
is  to  receive  testimony  and  evidence  re- 
lating to  the  above  questions.  The  Com- 
mission's hearings  are  international  in 
nature,  and,  irrespective  of  the  location 
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in  which  they  arc  held,  the  citizens  of 
both  the  United  States  and  Canada  are 
invited  to  attend  and  participate. 

Opportunity  will  be  given  to  anyone, 
either  on  his  own  behalf  or  in  a  repre- 
sentative capacity,  to  offer  pertinent  in- 
formation which  may  assist  the  Com- 
mission in  its  inquiry.  Statements  may 
be  made  orally  or  in  writing.  If  written 
statements  are  submitted,  it  is  requested 
that  if  po-'rsi'olc.  30  coijic.^  i  :  provided  for 
the  Commi.ssion's  use.  Additional  copies 
may  be  deposited  with  the  Secretaries  at 
the  hearings  for  the  u^e  of  the  nev,-s 
media  and  others  present. 

Times  and  Places  of  Hearings 

Tuesday.  April  24.  1973:  9:30  am,:  City 
Hall  Auditorium,  Church  Street,  Burl- 
ington, Vt. 

Wcdncsdiy.  Ariil  25.  1973:  9:30  a.m.; 
Auditorium,  I'ecole  polyvalente  Chanoine 
Armand  Racicot,  940  Normandie  Boule- 
vard, St.  Jean,  Quebec. 

William  A.  Bullard,  Secretary,  U.S. 
Section,  International  Joint  Commission, 
1717  H  Street  NW,,  room  203.  Washing- 
ton, D,C,  20440.  Phone  202-296-2142. 

David  G.  Chance,  Secretary,  Canadian 
Section,  International  Joint  Commission, 
151  Slater  Street,  suite  850.  Ottawa.  On- 
tario, Canada  KIP  5H2,  Phone  613-992- 
2945. 

William  A.  Bullard, 

Secretary. 

Aprils,  1973. 

(FR  Doc.73-6954  Filed  4-9-73:8:45  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[811-1789] 

VENCAP,    INC. 

Notice  of  Filing  of  Application  Order 

April  3,  1973. 

Notice  is  hereby  given  that  Vencap. 
Inc..  3801  Kennett  Pike.  Wilmington.  Del. 
19807  (Applicant!,  a  Massachusetts  cor- 
poration registered  as  a  diversified, 
open-end  management  investment  com- 
pany under  the  Investment  Company 
Act  of  1940  (Acti.  has  filed  an  applica- 
tion pursuant  to  section  8*f)  of  the  Act 
for  an  order  of  the  Commission  declar- 
ing that  Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  per.sons  are  referred 
to  the  api^lication  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations as  set  forth  therein,  which 
are  summarized  below. 

Applicant  registered  under  the  Act  on 
December  30,  1968,  by  filing  a  form  N-8A. 
"Notification  of  Registration."  On  Feb- 
ruary 10,  1969,  Applicant  filed  a  form 
N-8B-1,  "Registration  Statement"  imder 
the  Act  together  with  a  form  S-5,  "Reg- 
istration Statement  under  the  Securities 
Act  of  1933"  (1933  Act),  which  1933  Act 
registration  statement  became  effective 
on  December  12.  1969.  Subsequent  to  such 
effective  date.  Applicant  sold  its  shares 
to  approximately  24  individuals. 


^. 
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Applicant  represents  that  it  has  a 
single  class  of  common  stock,  par  value 
$1,  with  no  shares  outstanding  and  no 
net  asset  value  per  share  as  of  Febru- 
ary 15.  1973. 

Applicant  represents  that  it  has  not 
offered  its  securities  to  the  public  since 
on  or  about  December  30,  1971;  that  It 
has  abandoned  its  plans  to  continue  the 
public  offering  of  its  securities;  and  that 
it  does  not  now  intend  to  offer  or  sell 
anj-  of  its  securities  to  the  public. 

Section    3(c)  (1>    of    the    Act   excepts 
from    the   definition   of   an   Investment 
company  any  issuer  whose  outstanding 
securities  are  beneficially  owned  by  not 
more  than  100  persons  and  which  is  not 
making  and  does  not  presently-  propose 
to  make  a  public  offering  of  its  securities. 
Section  8(f)    of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  efifect. 
Notice  is  hereby  given  that  any  inter- 
ested person  may.  not  later  than  April  27, 
1973,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  WTitins  a  request  for  a  hear- 
ing  on   the  matter   accompanied   by   a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion. Washington.  D.C.  20349.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case  of 
attorney  at  law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act.  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  such  appli- 
cation,  unless   an   order  for  a  hearing 
upon  said  application  shall  be  issued  upon 
request  or  upon  the  Commi.ssion"s  own 
motion.  Persons  who  request  a  hearing, 
or   advice   as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  In  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-6877  Piled  4-9-73; 8: 45  am] 


SMALL  BUSINESS  ADMINISTRATION 

[Notice  of  Disaster  Loan  Area  964] 
TENNESSEE 

Amendment  to   Notice  of   Disaster   Relief 
Loan  Availabiiity 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Tennessee  as  a  major 
disaster  area  following  heavy  rains  and 
flooding  which  began  on  or  about 
March  14.  1973,  and  the  subsequent  des- 
ignation of  the  additional  counties  of 
Anderson.  Bedford.  Bledsoe.  Blount, 
Carter,  Claiborne,  Cocke,  Franklin,  Giles, 
Grainger.  Green,  Hamblen,  Hancock, 
Hardin.  Hawkins,  Hickman.  Jefferson, 
Johnson.  Knox,  Lawrence.  Lincoln.  Lou- 
don, Marshall,  McMinn.  Meige,  Moore, 
Roane,  Rutherford,  Sequatchie,  Sevier, 
Sullivan,  Unicoi,  Union,  Van  Buren, 
Warren,  Washington,  Wayne,  and  White 
by  the  Office  of  Emergency  Preparedness 
as  affected  areas,  the  Small  Business  Ad- 
ministration will  accept  applications  for 
disaster  relief  loans  in  these  additional 
38  counties. 

Applications  may  be  filed  at: 

SmaU  Business  Administration.  Regional  Of- 
fice, 1401  Peachtree  Street  NE.,  Atlanta, 
Ga.  30309. 

and  at  such  temporary  oCBces  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locally. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  May  25,  1973. 

Dated  AprU  2.  1973. 

Thomas  S.  Kleppe. 

Administrator. 

[FR   Doc  73-6835  Filed  4-9-73:8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

FLORIDA  DEVELOPMENTAL  PLAN 

Submission  and  Availability  for  Public 
Comment 

1.  Submission  and  description  of 
Plan. — Pursuant  to  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  <29  U.S.C.  667)  and  I  1902.11  of 
Title  29.  Code  of  Federal  Regulations, 
notice  is  hereby  given  that  an  occupa- 
tional safety  and  health  plan  for  the 
State  of  Florida  has  been  submitted  to 
the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  The 
Assistant  Secretary  hsis  preliminarily 
reviewed  the  Plan  and  hereby  gives  no- 
tice that  the  question  of  the  approval 
of  the  Plan  is  in  issue  before  him. 

The  Plan  designates  the  Florida  De- 
partment of  Commerce  as  the  agency  re- 
sponsible for  administering  the  Plan 
throughout  the  State.  It  defines  the  oc- 
cupational safety  and  health  Issues  as 
defined  by  the  Secretary  of  Labor  In  29 
CFR  1902.2 (c>  (1).  Initially  occupational 


safety  and  health  standards  promulgated 
by  the  U.S.  Secretary  of  Labor  will  be 
adopted  under  the  Plan.  Responsibility 
for  ship  repairing,  shipbuilding,  ship- 
breaking,  and  longshoring  is  proposed  to 
be  assumed  to  the  extent  that  such  re- 
sponsibilities will  be  limited  to  .shore- 
based  activities,  and  will  not  include 
responsibility  for  working  conditions 
within  the  Federal  maritime  jurisdiction 
of  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  (33  U.S.C. 
941)  aboard  vessels  in  navigable  waters, 
including  dry  docks,  graving  docks,  and 
marine  railways.  After  public  hearing, 
the  standards  will  become  effective  im- 
mediately upon  filing  with  the  Depart- 
ment of  State. 

The  plan  includes  proposed  enabling 
legislation  to  be  considered  by  the  Florida 
Legislature  during  its  1973  session  to 
bring  the  plan  Into  conformity  with  the 
requirements  of  part  1902.  Under  the 
proposed  legislation,  the  State  Depart- 
ment of  Commerce,  Division  of  Labor 
and  Employment  Opportunities,  will 
have  the  statutory  authority  to  imple- 
ment an  occupational  safety  and  health 
plan  modeled  after  the  Federal  act.  It 
provides  for  the  coverage  of  all  employees 
within  the  State,  including  employees  of 
State  agencies  and  municipalities. 

There  are  provisions  within  the  legis- 
lation granting  the  Director  of  the  Di- 
vision of  Labor  and  Employment 
Opportunities  the  authority  to  Inspect 
workplaces  and  to  issue  citations  for  vio- 
lations and  their  abatement  and  there  is 
included  a  prohibition  against  advance 
notice  of  any  such  inspection.  The  legis- 
lation is  also  intended  to  insure  employer 
and  employee  representatives  opportu- 
nity to  accompany  Inspectors  and  to  call 
attention  to  possible  violations;  notifica- 
tion of  employees  or  their  representatives 
when  no  compliance  action  is  taken  as 
a  result  of  alleged  violations;  protection 
of  employees  against  dLscrimination  in 
terms  and  conditions  of  employment: 
adequate  safeguards  to  protect  trade 
secrets.  There  is  provision  made  for  the 
prompt  restraint  of  Imminent  danger 
situations  and  a  system  of  penalties  for 
violation  of  the  proposed  legislation. 

The  proposed  legislation  is  accom- 
panied by  a  statement  of  the  Governor's 
support  for  it  and  an  opinion  from  the 
General  Counsel  of  the  Department  of 
Commerce  that  it  will  meet  the  require- 
ments of  the  Occupational  Safety  and 
Health  Act  of  1970  and  Is  consistent  with 
the  constitution  and  other  laws  of  the 
State.  The  Plan  sets  out  goals  for  bring- 
ing it  into  full  compliance  with  part  1902 
upon  enactment  of  the  proposed  legisla- 
tion by  the  State  legislature. 

The  proposed  legislation  sets  forth  the 
general  authority  and  scope  for  imple- 
menting the  Florida  Plan.  In  addition, 
the  Plan  Is  developmental  within  29  CFR 
1902.2(b)  in  that  specific  rules  and  regu- 
lations must  be  adopted  to  carry  out  the 
Plan   and  to  make  It  fully  operative. 
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There  are  set  forth  in  the  proposed  Plan 
timetables  for  the  development  o*  cii  oc- 
cupational health  program,  personnel 
training,  compliance  manual,  manage- 
ment Information  system  and  the  Indus- 
trial Review  Commission.  The  State  pro- 
poses to  enter  Into  an  agreement  with  the 
State  department  of  health  for  the  use  of 
certain  facilities  of  the  department.  It 
further  contains  a  comprehensive  de- 
scription of  personnel  to  be  employed 
under  the  State's  merit  system  as  well  as 
its  proposed  budget  and  resources. 

2.  Location  of  Plan  for  inspection  and 
copying. — A  copy  of  the  Plan  may  be  in- 
spected and  copied  during  normal  busi- 
ness hours  at  the  following  locations: 
Office  of  Federal  and  State  Operations, 
Occupational  Safety  and  Health  Ad- 
ministration, room  305,  400  First  Street 
NW.,  Washington.  DC.  20210;  Regional 
Administrator.  Occupational  Safety  and 
Health  Administration,  room  587.  1375 
Peachtree  Street  NE.,  Atlanta.  Ga,  30309, 
and  the  District  Safety  Office  of  the  State 
Bureau  of  Workmen's  Compensation,  Oc- 
cupational Safety  and  Health  at  the  fol- 
lowing locations,  suite  380.  215  Market 
Street.  Jack.sonville.  Fla.  32202;  suite  206, 
110  South  Hoover  Street.  Tampa,  Fla. 
33609;  suite  174.  3165  McCror>'  Place.  Or- 
lando. Fla.  32803;  suite  500,  2801  Ponce 
De  Leon.  Coral  Gables.  Fla.  33134;  and 
Ashley  Building,  1321  Executive  Center 
Drive  East.  Tallahassee.  Fla.  32301. 

3.  Public  participation. — Interested 
persons  are  hereby  given  until  May  10, 
1973.  to  submit  to  the  Assistant  Secre- 
tary written  data,  views,  and  arguments 
concerning  the  Plan.  The  submissions 
are  to  be  addressed  to  the  Director,  Office 
of  Federal  and  State  Operations,  room 
305.  400  First  Street  NW..  Washington, 
DC.  20210.  The  written  comments  will 
be  available  for  public  inspection  and 
copying  at  the  above  address. 

Any  interested  person (s)  may  request 
an  informal  hearing  concerning  the  pro- 
posed Plan,  or  any  part  thereof,  when- 
ever particularized  wTltten  objections 
thereto  are  filed  by  May  10,  1973.  If  the 
A.ssistant  Secretary  finds  that  substan- 
tial objections  are  filed,  he  shall  hold  a 
formal  or  informal  hearing  on  the  sub- 
jects and  issues  involved. 

The  Assistant  Secretary  for  Occupa- 
tional Safety  and  Health  .shall  there- 
after corLsider  all  relevant  comments  and 
arguments  presented  and  issue  his  de- 
cision as  to  approval  or  disapproval  of 
the  Plan. 

Signed  at  Washington.  DC,  this 
third  day  of  April  1973. 

Chain  Robbins, 
Acting  Assistant  Secretary 

of  Labor. 

[FR  Doc.73-6892  Piled  4-9-73;8:45  am] 

COST  OF  LIVING  COUNCIL 

FOOD  INDUSTRY  WAGE  AND  SALARY 
COMMnTEE 

Change  of  Meeting  Location 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory-  Committee  Act  (Public  Law 
92-463,  86  Stat.  770).  notice  Is  hereby 


NOTICES 

given  that  the  location  of  Uie  meetings 
of  the  Food  Industry  Wage  and  Salary 
Committee  to  be  held,  as  previously  an- 
noimced,  at  10  a.m.  on  every  Wednesday 
until  further  notice,  has  been  changed. 
Beginning  with  the  meeting  of  April  11. 
1973,  the  meetings  will  be  held  in  the 
Pay  Board  Conference  Room,  2025  M 
Street  NW.,  Wasliington,  D.C. 

The  Director  of  the  Cost  of  Living 
Council  has  determined  that  the  meet- 
ings to  be  held  on  April  U  and  18,  1973, 
will  consist  of  exclianges  of  opinions,  that 
the  discussions,  if  written,  would  fall 
within  exemption  i5)  of  5  U.S.C.  552(b) 
and  that  it  is  es.sential  to  close  the  meet- 
ings to  protect  the  free  exchanges  of 
internal  views  and  to  avoid  interference 
with  the  operation  of  the  Committee. 

Issued  in  Washington,  D.C.  on  April  9, 

1973. 

William  N.  Walker, 
Gc7ieral  Counsel, 
Cost  of  Living  Council. 

|FR  Doc.73-7047  Filed  4-9-73:12:22  p  m  ] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  215) 

ASSIGNMENT  OF  HEARINGS 

April  5.  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prosi^ective  as- 
signments only  and  does  not  include 
cases  previously  a.<;signed  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  af- 
ter the  date  of  this  publication. 

MC  138169,  Northern  Transportation  Service, 
now  being  .-usplgned  June  11.  1973  (3  days), 
at  Rutland.  Vi  .  In  a  hearing  room  to  be 
later  designated. 

AB  5  Sub  140.  George  P.  Baker.  Richard  C. 
Bond,  and  Jervis  Langdon.  Jr..  trustees  of 
the  property  of  Penn  Central  Transporta- 
tion Co..  debtor,  abandonment  Central 
Vermont  Railroad  connection.  Norwich, 
New  Ijondon  County.  Conn.,  now  being  as- 
signed June  14.  1973  (2  days),  at  Norwich. 
^  Conn..  In  a  heairng  room  to  be  later  des- 
ignated. 

MC  75320  sub  161,  Campbell  Sixty-Six  Ex- 
press, Inc.,  now  being  assigned  hearing 
June  4.  1973  (2  days),  at  Omaha.  Nebr.. 
in  a  hearing  room  to  be  later  designated. 

AB-1  sub  9,  Chicago  and  North  Western 
Transportation  Co.  Abandonment  between 
Wren,  Iowa,  and  Iroquois,  S.  Dak.,  In  Sioux 
and  Plymouth  Counties,  Iowa,  and  Union. 
Lincoln.  Turner.  McCook,  Miner,  and 
Kingsbury  Counties.  S.  Dak.,  now  being 
assigned  May  21,  1973  (1  week),  at  Sioux 
Falls,  S.  Dak.,  In  a  hearing  room  to  be 
later  designated. 

MC-136744,  Kashmark  Trucking,  Inc.,  now 
being  a-ssigned  hearing  on  June  4,  1973  (2 
days)  at  St.  Paul,  Minn.,  In  a  hearing 
room  to  be  later  designated. 
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AB  7  sub  8.  Chicago,  Milwaukee,  St.  Paul, 
and  Pacific  Railroad  Co.  Abandonment  be- 
tween St.  Clair  Junction  and  St.  Clair,  In 
Freeborn  and  Blue  Earth  Counties,  Minn., 
now  being  assigned  hearing  June  6.  1973 
(2  days),  at  Albert  Lea.  Minn.,  in  a  hear- 
ing  room   to    be    later   designated. 

AB-1  sub  6,  Chicago  and  North  Western 
Transportation  Co  Abandonment  between 
Tekamah  and  Lyons,  Bert  County.  Nebr.. 
now  being  assigned  hearing  June  6.  1973 
(3  days),  at  Oakland.  Nebr..  in  a  hearing 
roinn    to   be   later   designated. 

AB-1  sub  8.  Chicago  and  North  Western 
Transportation  Co  abandonment  between 
Fairclilld  and  Mondori,  Jackson.  Trempea- 
leau, and  BufTalo  Counties.  Wis.,  now  be- 
ing assigned  hearing  June  28.  1973  (2 
days),  at  Eau  Claire.  Wis.,  in  a  hearing 
room   to   be    later   designated. 

AB-1  sub  10.  Chicago  and  North  Western 
Tran.sportation  Co.  abandonment  between 
Irvington  and  Bennington,  all  In  Douglas 
County.  Nebr..  now  being  a.ssigned  hearing 
June  20.  1973  (3  days) .  at  Omaha.  Nebr..  in 
a  hearing  room  to  be  later  designated. 

MC-127042  sub  99.  Hagen.  Inc..  now  being 
assigned  hearing  June  18.  1973  (2  days),  at 
Omaha.  Nebr  .  in  a  hearing  room  to  be 
later  designated. 

[SEAL]  Robert  C.  Oswald, 

Secretary. 

lPRDoc.73-6864  Filed  4-0-73:845  am] 


[Rev.  S  O    90!;  I  C  C   Order  87-A] 
BURLINGTON    NORTHERN    INC. 
Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC. 
order  No.  87  i Burlington  Northern  Inc.) 
and  good  cause  appearing  therefor: 

It  is  ordered,  Tliat: 

I.C.C.  order  No.  87  be.  and  it  is  hereby, 
vacated  and  set-aside. 

It  is  further  ordered,  That  tliis  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  Americ:\n  Short  Line  Railroad 
Association:  and  tliat  it  l^e  filed  with  the 
Director.  Office  of  the  Federal  Register. 

Issued  at  Washington.  DC,  March  29, 
1973. 

Interstate  Commerce 
Commission, 
(seal]  R.  D.  Pfahler. 

Agent. 

[FRDoc.73  6864  Filed  4  9-73:8:45  am] 


FOURTH  SECTION   APPLICATION   FOR 
RELIEF 

Arr.iL  5.  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  rule  1100.40  of  the  general  rules  of 
practice    (49    CFR    1100.40)    and    filed 
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NOTICES 


within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

FSA  No.  42656 — Lumber  and  related 
articles  to  Norfolk,  Nebr.  Filed  by  South- 
western Freight  Bureau,  agent  (No.  B- 
397  >,  for  interested  rail  carriers.  Rates 
on  lumber  and  related  articles,  in  car- 
loads, as  described  in  the  application, 
from  points  In  southwestern  territory,  to 
Norfolk,  Nebr. 

Grounds  for  relief — Carrier  competi- 
tion and  rate  relationship. 

Tariff — Supplement  21  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  SW/W- 
2006-J,  I.C.C.  5056.  Rates  are  published 
to  become  effective  on  May  10,  1973. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IPR  Doc.73-6865  Filed  4-9-73;8:45  am] 


1  Rule  19.  Ex  Part*  No.  241 .  Exemption  381 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing,  that  because  of  flood  con- 
ditions the  Illinois  Central  Gulf  Railroad 
Co.  is  unable  to  move  empty  cars  to  and 
from  its  lines  in  Mississippi;  that  suf- 
ficient cars  of  suitable  ownership  are  not 
available  for  loading  by  shippers  served 
by  these  lines;  that  numerous  other 
empty  cars  located  on  these  lines  cannot 
be  returned  to  owners  imtU  normal  op- 
erations can  be  resumed ;  that  compliance 
with  car  service  rule  2  would  resiilt  in 
these  cars  standing  idle  and  would  pre- 
vent their  use  by  shippers  unable  to  re- 
ceive other  cars  for  loading. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  car  service  rule 
19,  the  Illinois  Central  Gulf  Railroad  Co. 
Is  authorized  to  move,  place,  and  accept 
from  shippers,  cars  owned  by  other  rail- 
roads regardless  of  the  provisions  of  car 
service  nile  2  on  its  lines  in  Mississippi. 

Effective:  March  30,  1973. 

Expires:  April  13, 1973. 

Issued  at  Washington,  D.C.,  March  30, 

1973. 

Interstate   Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

I  PR  Doc.73-6868  PUed  4-9-73; 8: 45  am) 


[Notice  43] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  4,  1973. 

The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210afa)  of  the  Interstate 
Commerce  Act  provided  for  under  the 


"  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 


new  rules  of  Ex  parte  No.  MC-67,  (49 
CFR  1131)  published  in  the  Federal  Reg- 
lster,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 
No.  MC  30844  (sub-No.  458  TA) ,  filed 
March  27,  1973.  Applicant:  Kroblin  Re- 
frigerated Xpress,  Inc.,  2125  Commercial 
Street,  P.O.  Box  5000,  box  ZIP  50704, 
Waterloo,  Iowa  50702.  Applicant's  rep- 
resentative: Paul  Rhodes  (same  address 
as  applicant ) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  Foodstuffs,  (2)  pet  foods,  (3)  pet 
supplies,  (4)  cleaning  compounds,  and 
(5)  commodities,  the  transportation  of 
which  is  exempt  from  economic  regula- 
tion under  section  203(b)(6)  of  the  In- 
terstate Commerce  Act,  when  trans- 
ported in  the  same  vehicle  and  at  the 
same  time  with  any  of  the  commodities 
set  forth  in  (1),  (2),  (3>,  and  (4),  from 
the  plantsite  of  the  R.  T.  French  Co.,  at 
or  near  Springfield,  Mo.,  to  points  in 
Texas,  for  180  days.  Supporting  shipper; 
The  R.  T.  French  Co.,  1  Mustard  Street. 
Rochester.  N.Y.  14609.  Send  protests  to: 
Hert»ert  W.  Allen,  transportation  special- 
ist. Bureau  of  Operations,  Interstate 
Commerce  Commission,  875  Federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  31799  (sub-No.  6  TA),  filed 
March  22,  1973.  Applicant:  Hellman 
Trucking  Co.,  Inc.,  Pilot  Grove,  Iowa 
52648.  Applicants  representative:  Ken- 
neth F.  EKidley.  P.O.  Box  279,  Ottumwa, 
Iowa  52501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pallets,  from  West  Point,  Iowa,  to  points 
in  the  Chicago,  m.,  commercial  zone, 
Galesburg  and  Joliet,  HI.,  for  180  days. 
SupE>orting  shipper:  V.  A.  Pallet  Co.,  Inc., 
West  Point,  Iowa  52658.  Send  protests 
to:  Herbert  W.  Allen,  transportation  spe- 
cialist, Bureau  of  Operations,  Interstate 
Commerce  Commission.  875  Federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  41951  (sub-No.  17  TA).  filed 
March  29,  1973.  Applicant:  Wheatley 
Trucking,  Inc.,  125  Brohawn  Avenue,  P.O. 
Box  458,  Cambridge.  Md.  21613.  Appli- 
cant's representatives :  Marion  Wheatley, 
Jr.  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs  (except 
frozen  and  coldpack),  from  Cambridge. 
Md.,  to  Higlilands,  Tex.,  and  Haskell. 
Olda..  for  180  days.  Supporting  shipper: 
RJR  Foods.  Inc.,  Cambridge,  Md.  Send 
protests  to:  Robert  D.  Caldwell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  12th 
Street  and  Constitution  Avenue  NW.. 
Washington.  D.C.  20423. 

No.  MC  44639  (sub-No.  67  TA).  filed 
March  27.  1973.  Applicant:  L.  &  M.  Ex- 
press Co..  Inc..  220  Ridge  Road.  Lynd- 
hurst.  N.J.  07071.  Applicant's  represent- 
ative: Herman  B.  J.  Wecksteln,  60  Park 
Place,  Newark.  N.J.  07102.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Wearing  apparel  and  ma- 
terials and  supplies  used  in  the  manufac- 
ture of  wearing  apparel,  between  Clark- 
ton  and  Lumberton.  N.C..  on  the  one 
hand,  and,  on  the  other,  Coplaque,  N.Y., 
and  the  New  York,  N.Y.,  commercial 
zone,  for  180  days.  Supporting  shipper: 
Sportee  Corp.,  of  North  Carolina,  Clark- 
ton,  N.C.  Send  protests  to:  District  Su- 
pervisor Joel  Morrows.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
970  Broad  Street.  Newark.  N.J.  07102. 

No.  MC  52921  (sub-No.  19  TA).  filed 
March  27,  1973.  Applicant:  Red  Ball,  Inc., 
a  corporation,  317  East  Lee,  Collins 
Building,  P.O.  Box  520,  Sapulpa,  Okla. 
74066.  Applicant's  representative:  Frank 
Burzio,  801  North  Mission,  Sapulpa. 
Okla.  74066.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Flour,  blended  flours,  pancake  mixes, 
flakes,  and  any  products  made  from  ce- 
real grains,  from  Muleshoe  and  Hereford, 
Tex.,  to  points  in  Oklohoma,  Texas,  Lou- 
isiana, Arkansas,  Kansas.  Colorado.  New 
Mexico,  Missouri,  and  Mississippi,  for 
180  days.  Supporting  shipper:  Tritlcal 
Foods  Corp..  Elma  M.  Pruitt.  vice  presi- 
dent. 1208  West  American  Boulevard, 
Muleshow,  Tex.  79347.  Send  protests  to: 
C.  L.  Phillii>s.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  room  240.  Old  Post  Office 
Building,  215  Northwest  Third,  Okla- 
homa City,  Okla.  73102. 

No.  MC  92068  (sub-No.  6  TA) .  filed 
March  23.  1973.  Applicant:  Mutual 
Transportation.  Inc.,  a  corporation,  Pres- 
ident and  Fleet  Streets,  Baltimore.  Md. 
21202.  Applicant's  representative:  Walter 
T.  Evans.  615  Perpetual  Building,  Wash- 
ington, D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in  or 
used  by  retail  department  stores,  from 
the  faculties  of  Mutual  Transportation, 
Inc.,  at  Washington.  D.C.  to  the  store 
and  facilities  of  the  Woolco  Department 
Stores  Division.  F.  W.  Woolworth  Co..  at 
or  near  Sterling.  Va..  restricted  to  the 
transportation  of  traffic  having  an  im- 
mediate prior  movement  by  rail  or  motor 
carrier,  for  180  days.  Supporting  shipper: 
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Mr.  Roger  Vesey.  regional  traffic  man- 
ager, F.  W.  Woolworth  Co.,  162  West 
Chelton  Avenue.  Philadelphia,  Pa.  19144. 
Sent  protests  to :  William  L.  Hughes.  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  814-B 
Federal  Building,  Baltimore,  Md.  21201. 

No.  MC  107295  *sub-No.  641  TA),  filed 
March  28,  1973.  Applicant:  Pre-Fab 
Transit  Co.,  P.O.  Box  146,  100  South 
Main  Street,  Farmer  City,  ni.  61842.  Ap- 
plicant's representative:  Bruce  J.  Kin- 
nee  (same  addi-ess  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  panels,  with 
or  without  insulation,  and  accessories 
used  in  the  installation  thereof,  from  the 
plantsite  and  warehouse  facilities  of 
Glares  Products,  Inc.,  at  Rankin.  Pa.,  to 
points  in  Wisconsin,  California.  Nevada, 
Kansas,  Florida,  New  York,  Georgia, 
North  Carolina,  South  Carolina,  Ken- 
tucky, Indiana.  Elinois,  Maine,  Okla- 
homa, Minnesota.  Missouri.  Iowa.  Ten- 
nessee, Maryland,  and  Arkansas,  for  180 
days.  Supporting  shipper:  Richard  D. 
Abele,  plant  manager,  Glaros  Products, 
Inc..  Clara  Street.  Rankin.  Pa.  15104. 
Send  protests  to:  Harold  C.  JoUlff.  Dis- 
trict Supervisor.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  518 
Leland  Office  Building,  527  East  Capitol 
Avenue,  Springfield,  Bl.  62701. 

No.  MC  107515  (sub-No.  843  TA) ,  filed 
March  27,  1973.  Applicant:  Refrigerated 
Transport  Co..  Inc.,  3901  Jonesboro  Road 
SE.,  P.O.  Box  308,  Forest  Park,  Ga.  30050. 
Applicant's  representative:  K.  Edward 
Wolcott,  suite  1600,  First  Federal  Build- 
ing, Atlanta,  Ga.  30303.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: SjTithetic  yam,  from  Rome.  Ga.  to 
Hope.  Ark.,  for  180  days.  Supporting 
shipper:  Integrated  Products.  Inc.,  P.O. 
Box  1548.  Rome.  Ga.  30161.  Send  protests 
to:  William  L.  Scroggs.  IMstrict  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations.  1252  West  Peach- 
tree  Street  NW.,  Atlanta.  Ga.  30309. 

No.  MC  109821  (sub-No.  33  TA),  filed 
March  28.  1973.  Applicant:  H.  W. 
Taynton  Co..  Inc..  a  corporation,  40  Main 
Street.  Well.sboro.  Pa.  16901.  Applicant's 
representative:  Robert  DeKroyft,  201 
Bloomfleld  Avenue.  Verona,  N.J.  07044. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Leather,  from 
Westfield,  Pa.,  to  Boston,  Bridgewater, 
Brockton,  and  Worcester.  Mass.  and  (B) 
materials  and  supplies  used  in  the  manu- 
facture of  leather,  from  Boston.  Mass.,  to 
Westfield,  Pa.,  for  180  days.  Supporting 
shipper:  Eberle  Tanning  Co..  Westfield, 
Pa.  16950.  Send  protests  to:  Paul  J. 
Kenworthy,  District  Supervisor.  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  309  U.S.  Post  Office  Build- 
ing, Scranton.  Pa.  18503. 

No.  MC  112963  (sub-No.  37  TA),  filed 
March  23.  1973.  Applicant:  Roy  Bros., 
Inc..  Massachusetts  corporation,  764 
Boston  Road,  Pinehurst,  Mass.  01866. 
Applicant's  representative:   Leonard  K 


Murphy  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Zinc  acetate  solu- 
tion, in  bulk,  in  tank  vehicles,  from 
Maiden,  Mass..  to  Westbrook.  Maine,  for 
180  days.  Supporting  shipper:  Solvent 
Chemical  Co..  Inc..  335  Commercial 
Street,  ^^lden,  Mas.s.  Send  protests  to: 
Darrell  W.  Hammons,  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations,  150  Causeway 
Street,  fifth  floor.  Boston,  Mass.  02114. 

No.  MC  116544  <sub-No.  140  TA),  filed 
March  27,  1973.  Applicant:  Wilson 
Brothers  Truck  Line,  Inc.,  a  corporation, 
700  East  Fail-view  Avenue,  P.O.  Box  636, 
Carthage,  Mo.  64836.  Applicant's  rep- 
resentative: Rot)ert  Wilson  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
wholesale.  retaU,  and  chain  grocery  and 
food  business  houses,  from  the  plantsite 
and  warehouse  facilities  of  the  R.  T. 
French  Co..  Springfield.  Mo.,  to  points 
in  Texas,  for  180  days.  Supporting 
shipper:  Tlie  R.  T.  French  Co..  One 
Mustard  Street.  Rochester.  N.Y.  14609. 
Send  protests  to:  Jolin  V.  Barry.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  600 
Federal  Office  Building.  911  Walnut 
Street.  Kansas  City.  Mo.  64106. 

No.  MC  117344  (sub-No.  224  TA),  filed 
March  23.  1973.  Applicant:  The  Maxwell 
Co..  a  corporation,  P.O.  Box  15010,  10380 
Evendale  Drive,  Cincinnati,  Ohio  45215. 
Applicant's  representative:  John  C. 
Spencer  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Corn 
products  and  blends  thereof,  in  bulk,  in 
tank  or  hopper-tjTDe  vehicles,  from  the 
plantsite  of  Cargill,  Inc.,  at  Dayton, 
Ohio,  to  points  in  Alabama  on  and  north 
of  U.S.  Route  78;  points  in  Delaware; 
points  in  Georgia  on  and  north  of  U.S. 
Route  78,  and  Augusta,  Ga.;  points  in 
Indiana  on  and  east  of  U.S.  Route  31; 
points  in  Kentucky  on  and  east  of  Inter- 
state Route  65.  and  Bowling  Green,  Ky.; 
Marj-land,  points  in  Michigan  on  and 
east  of  State  Route  66;  points  in  New 
Jersey,  New  York,  North  Carolina,  and 
Pennsylvania;  points  in  South  Carolina 
on  and  north  of  U.S.  Route  1;  points  in 
Tennessee  on  and  east  of  Interstate 
Route  65;  and  points  in  Virginia  and 
West  Virginia,  for  180  days.  Supporting 
shipper:  Cargill,  Inc.,  P.O.  Box  1400A, 
3201  Needmore  Road,  Dayton,  Ohio 
45414.  Send  protests  to:  Paiil  J.  Lowry, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 5514-B  Federal  Building,  550  Main 
Street,  Cincirmati,  Ohio  45202. 

No.  MC  124692  (sub-No.  105  TA) ,  filed 
March  28,  1973.  Apphcant:  Sammons 
Trucking,  P.O.  Box  1447,  Missoula,  Mont. 
59801.  Applicant's  representative:  James 
B.  Hovland,  425  Gate  City  Building, 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 


ing: Lumber,  from  Cloquet,  Minn.,  to 
points  in  North  Dakota,  Wisconsin,  Il- 
linois, and  Michigan,  for  180  days.  Sup- 
porting shipper:  The  Northwest  Paper 
Co..  Cloquet,  Minn.  55720.  Send  protests 
to:  Paul  J.  Labine,  District  Supervisor. 
Bureau  of  Operation.s.  Interstate  Com- 
merce Commission,  room  222,  U.S.  Post 
Office  Building,  Billings,  Mont.  59101. 

No.  MC  133095  (sub-No.  43  TA).  filed 
March  28,  1973.  Applicant:  Texas  Con- 
tinental Express,  Inc.,  2603  West  Euless 
Boulevard.  P.O.  Box  434,  Euless,  Tex. 
76039.  Applicant's  representative:  Rocky 
Moore  (same  address  as  apphcant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Alcohol  and  alco- 
March  28.  1973.  Applicant:  Texas  Con- 
holic  beverages,  from  the  the  plantsite 
and  wareliouse  facilities  of  Pleasant  Val- 
ley Wine  Co.  at  Hammondsport.  N.Y..  to 
Albuquerque.  N.  Mex..  for  180  days.  Sup- 
porting shipper:  Dorothy  R.  Beers,  sales 
service  manager.  Pleasant  Valley  Wine 
Co.,  Hammondsport,  N.Y.  14840.  Send 
protests:  H.  C.  Morrison,  Sr.,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  room 
9A27.  Federal  Building.  819  Taylor 
Street.  Forth  Worth.  Tex.  76102. 

No.  MC  134592  (sub-No.  5  TA),  filed 
March  28,  1973.  Applicant:  Herb  Moore 
and  Hazel  Moore,  doing  business  as  H  &  H 
Trucking  Co.,  10360  North  Vancouver 
Way,  Portland,  Oreg.  97217.  Applicants 
representative:  Philip  G.  Skofstad,  3076 
East  Bumside,  Portland,  Oreg.  97214.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Shakes,  shingles, 
and  ridge  imits  and  accessorial  items, 
from  points  in  Washington  and  Oregon 
to  points  in  Arizona  and  Nevada,  for  180 
days.  Supporting  shippers :  Wesco  Cedar 
Inc.,  P.O.  Box  2566,  Eugene,  Oreg.  97402, 
and  Anglo-American  Cedar  Products 
Ltd.,  Box  1087,  Mission,  B.C.,  Canada. 
Send  protests  to:  District  Supervisor 
W.  J.  Huetig,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  450 
Multnomah  Building,  319  Southwest 
Pine,  Portland,  Oreg.  97204. 

No.  MC  134847  (sub-No.  8  TA) ,  filed 
March  28,  1973.  Applicant:  Bessette 
Transport,  Inc.,  3  Rang  St.  Marc,  St- 
Philippe  Co.,  Laprairie,  (Quebec,  Canada. 
AppUcants  representative:  Frank  J. 
Weiner,  15  Court  Square.  Boston,  Mass. 
02108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Slate.  (1» 
from  ports  of  entry  on  the  international 
boimdary  line,  between  tlie  United  States 
and  Canada  at  or  near  Champlain, 
Ogdensburg,  and  Rouses  Point.  N.Y..  and 
Highgate  Springs  and  Newport,  Vt.,  to 
East  Rutherford,  N.J.,  and  (2)  from 
Bangor,  Pa.;  East  Rutherford,  N.J.; 
Granville  and  Middle  Granville,  N.Y.; 
and  Poultney  and  West  Pawlet,  Vt.,  to  the 
international  boundary  line  between  the 
United  States  and  Canada  at  or  near 
Champlain,  Ogdensburg,  and  Rouses 
Point,  N.Y.,  and  Highgate  Springs  and 
Newport,  Vt.,  for  180  days.  Supporting 
shipper:  Bedford  Slate,  Ltd..  9450  Charles 
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de  La  Tour,  Montreal  355,  Quebec, 
Canada.  Send  protests  to:  District  Super- 
visor Martin  P.  Monaghan,  Jr.,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 52  State  Street,  room  5,  Mont- 
pelier,  Vt.  05602. 

No.  MC  138464  (sub-No.  1  TA),  filed 
March  28,  1973.  Applicant:  Richard  C. 
Shearer,  Inc..  12340  Southeast  Dumolt 
Road,  Clackamas,  Oreg.  97015.  Appli- 
cants representative:  Ben  R.  Swinford, 
3076  East  Bumslde  Street,  Portland, 
Oreg.  97214.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Wooden  shakes,  shingles,  and  ridge  trim 
and  other  accessorial  parts.  Including 
shake  felt  for  installation  of  roofs,  from 
points  in  Oregon  and  Washington,  west 
of  the  crest  of  the  Cascade  Mountains,  to 
points  in  California,  Arizona,  Nevada, 
Utah,  and  Colorado,  for  180  days.  Sup- 
porting shipper:  Wesco  Cedar,  Inc.,  P.O. 
Box  2566.  Eugene,  Oreg.  97402.  Send  pro- 
tests to:  A.  E.  Odomis,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  450  Multnomah 
Building,  319  Southwest  Pine  Street, 
Portland,  Oreg. 

No.  MC  138523  TA,  flJed  March  28, 
1973.  Applicant:  Jimmie  Hensley  and 
Jimmie  D.  Hensley,  doing  business  as 
Hensley  Trucking  Co.,  Route  1,  Denver, 
Tenn.  37054.  Applicant's  representative: 
Frank  L.  Hollis,  P.O.  Box  218,  Camden, 
Tenn.  38320.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A)  Mussel  shells,  in  bulk,  from 
points  on  or  near  rivers  in  Arltansas,  Il- 
linois. Indiana,  Ohio,  Iowa,  Kansas, 
Kentucky,  Minnesota,  Oklahom£i.  Wls- 
coruin,  Alabama,  and  Tennessee  to 
Camden,  Tenn..  and  (B)  miossel  shells, 
in  bags,  from  Camden.  Tenn..  to  Mobile, 
Ala ,  and  New  Orleans.  La.,  for  180  days. 
Supporting  shipper:  Tennessee  Shell  Co., 
Inc.,  Box  100,  Camden,  Tenn.  38320.  Send 
protests  to:  Joe  J.  Tate,  District  Super- 
visor. Bureau  of  Operations,  Interstate 
Commerce  Commission,  803 — 1808  West 
End  Building,  Nashville,  Tenn.  37203. 

No.  MC  138524  TA,  filed  March  28, 
1973.  Applicant:  Don  Maxon,  P.O.  Box 
101,  Ontario,  Oreg.  97914.  Applicant's 
representative:  F.  L.  Sigloh,  1134  North 
Orchard,  suite  2,  Boise,  Idaho  83707.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sand  and  gravel, 
concrete  mix,  rock  and  debris,  from 
points  in  Malheur  County.  Oreg.,  to 
points  in  Washington,  Payette,  Canyon, 
Gem,  Ada.,  and  Elmore  Counties,  Idaho, 
for  180  days. 

Note — Applicant  does  not  Intend  to  tack 
authority  or  Interline  with  any  other  carrier. 

Supporting  shippers:  Flynn's  Sand  & 
Gravel,  Inc.,  1370  West  Idaho  Avenue, 
Ontario.  Oreg.  97914;  Robert  J.  Lzicar 
Construction  and  Northwest  Industrial 
Coastruction,  1281  Moore  Way,  Ontario, 


Oreg.  97914;  and  Wayne  King,  P.O.  Box 
3,  Ontario,  Oreg.  97914.  Send  protests 
to:  C.  W.  Campbell,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 550  West  Fort  Street,  Box  07, 
Boise,  Idaho  83724. 

No.  MC  138526  TA,  filed  March  28, 
1973.  Applicant:  Tomar  Trucking  Corp., 
275  Johnston  Avenue,  Jersey  City.  N.J. 
07304.  Applicant's  representative:  Robert 
B.  Pepper,  168  Woodbridge  Avenue, 
Highland  Park,  N.J.  08904.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transpKjrting:  Empty  containers,  chassis, 
and  trailers,  utilized  when  loaded  in  a 
prior  or  subsequent  movement  by  water, 
between  the  port  of  New  York,  N.Y.,  as 
defined  in  49  CFR  1070.1;  Baltimore,  Md., 
Boston,  Mass.,  and  Philadelphia,  Pa.,  for 
180  days.  Supporting  shippers :  (1 )  Japan 
Line,  Ltd.,  1  World  Trade  Center,  New 
York,  N.Y.  10048,  and  (2)  Interpool,  630 
Third  Avenue,  New  York,  N.Y.  10017. 
Send  protests  to:  District  Supervisor 
Robert  E.  Johnston,  Interstate  Commerce 
Conunission,  Bureau  of  Operations,  970 
Broad  Street,  Newark,  N.J.  07102. 

Motor  Carriers  of  Passengers 

No.  MC  138525  TA,  filed  March  26, 
1973.  Applicant:  Princeton  Messenger 
Service,  Inc.,  U.S.  Route  1,  Princeton, 
N.J.  08540.  Applicant's  representative: 
Harold  G.  Hemly,  118  North  St.  Asaph 
Street.  Alexandria,  Va.  22314.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  special  operations,  between  the 
site  of  the  Mobil  Research  and  Develop- 
ment Corp.  (an  afOUate  of  Mobil  Oil 
Corp.) ,  located  near  Pennington  (Mercer 
County),  N.J.,  on  the  one  hand,  and,  on 
the  other.  New  York,  N.Y.,  imder  a  con- 
tinuing contract  or  contracts  with  the 
MobU  Oil  Corp.  of  New  York,  N.Y.,  for 
180  days.  Supporting  shipper:  Mobil  Re- 
search and  Development  Corp.,  P.O.  Box 
1026,  Princeton,  N.J.  08540.  Send  pro- 
tests to:  Richard  M.  Regan,  District  Su- 
pervisor. Bureau  of  Operations.  Inter- 
state Commerce  Commission,  428  East 
State  Street,  room  204,  Princeton,  N.J. 
08608. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.73  6869  Filed  4-9-73,8:45  am] 


[Rev.  SO  994;  ICC.  Order  88] 

PENN    CENTRAL    TRANSPORTATION    CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler,  agent, 
the  Penn  Central  Transportation  Co., 
George  P,  Baker,  Richard  C.  Bond,  and 
Jervls  Langdon,  Jr.,  trustees,  is  unable  to 
transport  traffic  over  its  line  between 
Cairo,  111.,  and  Olmstead,  El.,  because  of 
track  damage  resulting  from  fioodlng. 


It  is  ordered.  That: 

<  a )  The  Penn  Central  Transportation 
Co.,  George  P.  Baker,  Richard  C.  Bond, 
and  Jervis  Langdon,  Jr.,  trustees,  being 
unable  to  transport  trafflc  over  its  line 
between  Cairo,  Dl.,  and  Olmstead,  111., 
because  of  track  damage  resisting  from 
flooding,  that  carrier  is  hereby  author- 
ized to  reroute  or  divert  such  traflflc  via 
any  available  route  to  expedite  the  move- 
ment. The  billing  covering  all  such  cars 
rerouted  shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained. — TTie  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout- 
ing or  diversion  is  ordered. 

(c)  Notification  to  shippers. — Each 
carrier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  Is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  smd  of  such  agent  provided 
for  in  this  order,  the  common  carriers  in- 
volved shall  proceed  even  though  no  con- 
tracts, agreements,  or  arrangements  now 
exist  between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  said  traffic.  Divisions  shall 
be,  during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  between  said  carriers;  or  upon  fail- 
ure of  the  csuTiers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by  the 
Commission  In  accordance  with  pertinent 
authority  conferred  upon  It  by  the  Inter- 
state Commerce  Act. 

(f)  Effective  date. — This  order  shall 
become  effective  at  8  a.m.,  March  29. 
1973. 

(g)  Expiration  date. — This  order  shall 
expire  at  11:59  p.m.,  April  30,  1973,  unless 
otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
imder  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  March  29, 
1973. 

Interstate     Commerce 
Commission, 

[sealI  R.  D.  Pfahler, 

Agent, 

|FR  Doc. 73-6867  Filed  4-9-73;8:45  am) 
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Title  31 — Money  and  Finance:  Treasury 
CHAPTER   I— MONETARY  OFFICES. 
DEPARTMENT  OF  THE   TREASURY 

PART  51— FISCAL  ASSISTANCE  TO  STATE 
AND   LOCAL  GOVERNMENTS 

Bv  notice  of  proposed  rulemaking  ap- 
pearing in  the  Federal  Register  for 
Thursday.  February  22,  1973  *38  FR 
4y  18 1 .  regulations  were  proposed  in  order 
to  disburse  entitlement  payments  to 
States  and  unit  of  local  government 
iLnder  the  State  and  Local  Fiscal  Assist- 
ance Act  of  1972  (PubUc  Law  92-512"  for 
the  entitlement  period  beginning  Janu- 
ary 1,  1973.  and  for  entitlement  periods 
subsequent  thereto.  A  public  hearing  with 
respect  to  such  proposed  regulations  was 
held  on  March  26.  1973.  After  consider- 
ation of  all  such  relevant  matter  as  was 
presented  by  interested  persons  regard- 
ing the  proposed  regulations,  certain 
changes  were  made,  and  the  proposed 
regulations  are  adopted  by  this  docu- 
ment, subject  to  the  changes  indicated 
below: 

Section  51.2<iK — The  second  sentence 
of  5  51.2<ii  of  the  proposed  regulations 
is  changed  to  read  as  set  forth  below. 

Section  51.3. — Section  51.3  of  the  pro- 
posed regulations  is  changed  by  deleting 
the  final  sentence. 

Section  51.4.— \  new  §  51.4  is  inserted 
to  read  as  set  forth  below. 

Sec'i(?n  51.5 — A  new  §  51.5  is  inserted 
to  read  as  set  forth  below. 

Section  51.11.— The  second  sentence 
of  paragraph  (a)  of  §51.11  of  the  pro- 
posed regulations  is  changed  to  read  as 
set  forth  below. 

The  thii-d  sentence  of  paragraph  <b) 
of  ,5  51.11  is  changed  to  read  as  set  forth 
below. 

Section  51.13. — The  second  sentence  of 
paragraph  ia>  of  ?  51.13  of  the  proposed 
regulations  is  changed  to  read  as  set 
forth  below. 

Paragraph  (h)  of  ?  51.13  of  the  pro- 
posed regulations  is  changed  to  read  as 
set  forth  below. 

Paragraph  'c>  of  §51.13  of  the  pro- 
posed regulations  is  changed  to  read  as 
set  forth  below. 

Section  51.20. — Section  51.20i^di  of  the 
proposed  regulations  is  changed  by  delet- 
ing the  word  "population"  as  it  appears 
immediately  prior  to  tiie  phra.se  "ad- 
justed taxes",  as  set  forth  below. 

Section  57.24.— Paragraph  'a)  of 
§  51.24  of  the  proposed  regulations  is 
changed  to  read  as  set  forth  below. 

Section  51.26. — Paragraph  'd)  of 
§  51.26  of  the  proposed  regulations  is 
changed  by  inserting  a  new  clause  after 
the  phrase  "beginning  July  1.  1971"  as 
set  forth  below. 

Paragraph  'f »  of  5  51.26  is  changed  by 
deleting  the  period  at  the  end  of  the 
paragraph,  inserting  a  comma  and  add- 
ing a  new  clause  as  set  forth  below. 

Paragraph  >  h )  of  §  51.26  is  deleted  and 
a  new  para^^raph  'h)  is  inserted  to  read 
as  set  forth  below. 

Paragraph  'j »  of  5  51  26  is  changed  by 
inserting  the  word  "Secretary's"  prior 
to  the  phrase  "Trust  Fund",  as  set  forth 
below. 
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Section  51.28.— The  fust  sentence  of 
§  51.28  of  the  proposed  regulations  is 
changed  by  inserting  a  period  after  the 
word  "practicable"  and  by  deleting  the 
phrase  "after  the  beginning  of  an  ap- 
plicable entitlement  period",  as  set  ioith 
below. 

Section  51.30.— The  first  sentence  of 
paragraph  (a>  of  §  51.30  of  the  proposed 
regulations  is  changed  to  read  as  set 
forth  below. 

A  new  p.iragruph  <b)  of  §  51.30  is 
inserted  to  read  as  set  forth  below. 

Paragraph  <bi  of  the  proposed  regula- 
tions is  redesignated  as  paragraph  <c>. 

Paragraph  'c>  of  the  proposed  regula- 
tions Is  redesignated  as  paragraph  'd) 
and  is  changed  to  read  as  set  forth  below. 
Paragraph  'dt  of  §51.30  is  redesig- 
nated as  paragraph  (e)  and  is  changed 
to  read  as  set  forth  below. 

Pai-agraphs  'O  and  <f>  of  the  pro- 
posed regulations  are  redesignated  as 
paragraplis  if)  and  <g»   respectively. 

Section  51  31.— A  new  paragraph  ib» 
is  added  to  5  51.31  of  the  proposed  regu- 
lations, to  read  as  set  fortli  below. 

Paragraph  ibi  of  §51.31  is  redesig- 
nated as  paratjraph  (c » . 

Section  51.32. — The  .second  sentence  of 
paragraph  <a)  of  §  51.32  of  the  proposed 
regulations  is  changed  by  deleting  the 
period  at  the  end  of  the  sentence,  Insert- 
ing a  comma,  and  adding  a  clause  as  set 
forth  below. 

Subsection  <4)  of  paragraph  (b)  of 
§  51.32  of  the  proposed  regulations  is 
changed  by  deleting  the  word  "citizens" 
and  inserting  the  word  "persons",  as  set 
forth  below. 

A  new  paragraph  (bii5i  of  §  51.32  of 
the  pro{X).sed  regulations  is  inserted  to 
read  as  set  forth  below. 

A  new  sentence  is  inserted  after  the 
fir.st  sentence  of  paragraph  (d"  of  f  51.32 
to  read  as  .set  forth  below. 

The  second  .sente;Jce  of  paragraph  (d) 
of  §  51.32  of  the  pfoposed  regulations  is 
changed  by  deleting  the  word  "an"  be- 
fore the  word  "investigation"  and  by  in- 
serting the  words  "a  prompt"  before  the 
word  "investigation",  as  set  forth  below. 
Tlie  first  .sentence  of  paragraph  (f  •  (1  > 
of  §  51.32  of  the  proposed  regulations  is 
changed  by  adding  a  phrase  after  the 
word  "notify"  as  set  forth  below. 

Paragraph  (f  >  (3>  of  ?  51.32  is  changed 
to  read  as  set  forth  below. 

Paragraph  (fn3iiv)  of  I  51.32  of  the 
proposed  regulations  is  changed  to  read 
as  set  forth  below. 

Section  51.40.— The  first  sentence  of 
paragraph  <b)  of  §  51.40  of  the  proposed 
regulations  is  changed  to  read  as  set 
forth  below. 

The  .second  sentence  of  paragraph  (b) 
of  §  51.40  of  the  proposed  regulations  is 
changed  by  deleting  the  first  two  words 
which  reads  "Permission  for",  as  set  forth 
below. 

Paragraph  'd»  of  §  51.40  is  changed  to 
read  as  set  forth  below. 

Section  51.41. — Paragraph  (a)  of 
§51.41  of  the  proposed  regulations  is 
changed  by  deleting  the  word  "will"  In 
the  second  sentence  and  inserting  the 
word  "may",  as  set  forth  below. 


Paragraph  (b)  of  §  51.41  of  the  pro- 
posed regulations  is  changed  by  deleting 
the  word  "will"  in  the  first  sentence  and 
inserting  the  word  "may".  The  second 
sentence  of  paragraph  (b)  is  changed  by 
deleting  the  word  "will"  and  inserting 
the  word  "may"  and  by  deleting  the 
phrase  "at  a  minimum",  as  set  forth 
below. 

Paragraph  (b'i4i  is  changed  to  read 
as  set  forth  below. 

Paragraph  (O  of  §51.41  of  the  pro- 
posed regulations  is  chani^ed  by  deleting 
the  word  "will"  in  the  second  sentence 
and  inserting  the  word  "may",  as  set 
forth  below. 

The  second  sentence  of  paragraph 
(c)  ( 1)  Is  changed  by  inserting  the  clause 
"they  consider"  prior  to  the  word  "prac- 
ticable", as  set  forth  below. 

Paragraph  (cM3»  of  §  51.41  is  changed 
to  read  as  set  forth  below. 

Paragraph  ic  i4i  of  §  51.41  is  changed 
by  the  addition  of  a  new  sentence  im- 
mediately following  the  first  sentence, 
which  addition  reads  as  set  forth  below. 

Because  the  purpose  of  these  regula- 
tions is  to  provide  immediate  guidance 
to  the  States  and  units  of  local  govern- 
ment in  order  that  the  requirements  of 
the  act  be  complied  with,  it  is  hereby 
foimd  impracticable  to  i.ssue  such  regu- 
lations subject  to  the  effective  date 
limitation  of  5  U.S.C.  553' d>. 

The  foregoing  regulations  are  issued 
under  the  authority  of  the  State  and 
Local  Fi.scal  A.ssistance  Act  of  1972  (Title 
I,  Public  Law  92-512* ,  and  Trea.sury 
Department  Order  No.  224,  dated  Janu- 
ary 26.  1973  138  FR  3342).  These  regula- 
tions shall  become  effective  on  April  5, 
1973,  at  3:50  p.m.,  and  are  applicable  to 
entitlement  periods  beginning  on  or 
after  January  1,  1973. 

[SE.ALl  Graham  W.  Watt. 

Director. 
Office  of  Revenue  Sharing. 
Approved  April  5.  1973. 

Samtel  R.  Pierce,  Jr., 
General  Counsel. 

SubfMii  A — General  Information 
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51  1       Establish mont    of    Office    of   Revenue 

Sharing. 
512        E>elinUlons. 
61  3        Procedure  for  effecting  compliance. 

61.4  Extension  of  time. 

51.5  Transfer  of  funds  to  secondary  re- 

cipients. 
Subpart  B — Reports  and  Written  Communications 

51.10  Reports  to  the  Secretary;   a.s-s\i ranees. 

61.11  Report  on  planned  use  and  actual  use 
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51.12  Certifications. 

51.13  Publication  and  publicity  of  reports: 

public  In-spectlon. 
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Subpart  C — Computation  and  Adjustment  of 

Entitlement 

51.20  Data. 
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51.23     Boundary  change??,  governmental  re- 
organization, etc. 
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51.24  Waiver  of  entitlement:  nondelivery  of 

checks:    liisufflclent  data. 

51.25  Reservation  of  funds  and  adjustment 

of  entitlement. 

51.26  State  must  maintain  transfers  to  local 

governments. 

51.27  Optional  formula. 

61.28  Adjustment  of  data  factors. 

61.29  Adjustment  of  maximum  or  minimum 

per  capita  entitlement. 

Subpart  D — Prohibition  and  Restrictions  on  Use 
of  Funds 

51  30  Matching  funds. 

51.31  Permissible  expenditures. 

51.32  Discrimination. 

51.33  Wage   rates   and    labor   standards. 

61  34     Restriction  on  expenditures  by  Indian 
tribes  and  Alaskan  native  vUlages. 

Subpart  E — Fiscal  Procedures  and  Auditing 

51.40  Procedures  applicable  to  use  of  funds. 

51.41  Auditing     and    evaluation;     scope    of 

audits. 

Subpart  F — Proceedings  for  Reduction  In  Entitia- 
ment.  Withholding  or  Repayment  of  Fund* 

Scope  of  subpart. 

Liberal  construction 

Reasonable  notice  and  opportunity 
for  hearing. 

Opportunity  for  compliance. 

Institution  of  proceeding. 

Contents  of  complaint. 

Service  of  complaint  and  other  papers. 

Answer;  referral  to  administrative 
law  Judge. 

Supplemental  charge. 

Proof;  variance;  amendment  of  plead- 
ings. 

Representation. 

Administrative  law  Judge;  powers. 

Hearings. 

Stipulations. 

Evidence. 

Depositions. 

Stenographic  record;  oath  of  reporter; 
transcript. 

Proposed  findings  and  conclusion. 

Initial  decision  of  the  administrative 
law  Judge. 

Certification  and  transmittal  of  record 
and  decision. 

What  constitutes  record. 

Procedure  on  review  of  decision  of  ad- 
ministrative law  Judge. 

Decision  of  the  Secretary. 

Effect  of  order  of  repayment  or  with- 
holding of  funds. 

Publicity  of  proceedings. 

Judicial  review. 

AuTHORrrT:  The  provisions  of  this  Part  51 
sre  Issued  under  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  (title  I.  Public  Law 
92-512) ;  and  6  U.S.C.  301. 

Subpart  A — General  Information 

§  51.0      Scope  and  application  of  regula- 
tions. 

(a)  In  general.  The  rtiles  and  regiila- 
tions  in  this  part  are  prescribed  for  car- 
rying into  effect  the  State  and  Local  Fis- 
cal Assistance  Act  of  1972  (Title  I,  Public 
Law  92-512)  applicable  to  entitlement 
periods  beginning  January  1,  1973.  Sub- 
part A  sets  forth  general  information 
and  definitions  of  terms  used  in  this  part. 
Subpart  B  of  this  part  prescribes  reports 
required  under  this  part  and  publicity 
concomitant  thereto.  Subpart  C  of  this 
part  contains  rules  regarding  the  compu- 
tation, allocation  and  adjustment  of 
entitlement.  Subpart  D  of  this  part  pre- 
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scribes  prohibitions  and  restrictions  on 
the  use  of  funds.  Subpart  E  of  this  part 
prescribes  fiscal  procedures  and  auditing 
requirements.  Subpart  F  of  this  part 
contains  rules  relating  to  procedure  and 
practice  requirements  where  a  recipient 
government  has  failed  to  comply  with 
any  provision  of  this  part. 

(b)  Saving  clause.  Any  cause  of  action 
arising  out  of  noncompliance  with  the 
interim  regulations  covering  payments 
made  for  the  first  and  second  entitle- 
ment periods  (January  1,  1972,  through 
June  30.  1972.  and  July  1,  1972,  through 
E>ecember  31,  1972)  shall  continue  to  be 
covered  by  such  regulations  and  any  pro- 
ceeding commenced  thereon  shall  be  gov- 
erned by  the  procedures  set  forth  in 
Subpart  F  of  this  part. 

§  51.1      Eslablishmcnt  of  OlTice  of  Rcve- 
nur  Sliaring. 

There  is  established  in  the  Office  of  the 
Secretary  of  the  Treasury  the  Office  of 
Revenue  Sharing.  The  office  shall  be 
headed  by  a  Director  who  shall  be  ap- 
pointed by  the  Secretary  of  the  Treas- 
ury. The  Director  shall  perform  the  func- 
tions, exercise  the  powers  and  carry  out 
the  duties  vested  in  the  Secretary  of  the 
Treasury  by  the  State  and  Local  Fiscal 
Assistance  Act  of  1972,  Title  I,  Public 
Law  92-512. 

§  51.2      Drfinitions. 

As  used  in  this  part  (except  where  the 
context  clearly  indicates  otherwise,  or 
where  the  term  is  defined  elsewhere  in 
this  part)  the  following  definitions  shall 
apply: 

(a)  "Act"  means  the  State  and  Local 
Fiscal  Assistance  Act  of  1972,  Title  I  of 
Public  Law  92-512,  approved  October  20, 
1972. 

(b)  "Chief  executive  officer"  of  a  miit 
of  local  government  means  the  elected 
official,  or  the  legally  designated  official, 
who  has  the  primary  responsibility  for 
the  conduct  of  that  unit's  governmental 
affairs.  Examples  of  the  "chief  execu- 
tive oflQcer  '  of  a  unit  of  local  govern- 
ment may  be:  The  elected  mayor  of  a 
municipality,  the  elected  county  execu- 
tive of  a  county,  or  the  chairman  of  a 
county  commission  or  board  in  a  county 
that  has  no  elected  county  executive,  or 
such  other  official  as  may  be  designated 
pursuant  to  law  by  the  duly  elected  gov- 
erning body  of  the  unit  of  local  govern- 
ment; or  the  chairman,  governor,  chief, 
or  president  (as  the  case  may  be)  of  an 
Indian  tribe  or  Alaskan  native  village. 

(c)  "Department"  means  the  Depart- 
ment of  the  Treasury. 

(d)  "Entitlement"  means  the  amount 
of  payment  to  which  a  State  govern- 
ment or  unit  of  local  government  is  en- 
titled as  determined  by  the  Secretary 
pursuant  to  an  allocation  formula  con- 
tained in  the  Act  and  as  established  by 
regulation  under  this  part. 

(e)  "Entitlement  funds"  means  the 
amount  of  funds  paid  or  payable  to  a 
State  government  or  unit  of  local  gov- 
ernment for  tlie  entitlement  period. 

(f)  "Entitlement  period"  means  one 
of  the  following  periods  of  time: 

(1)  The  6-month  period  beginning 
January  1,  1973,  and  ending  June  30, 
1973. 
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(2)  The  fiscal  year  beginning  July  1, 

1973,  and  ending  June  30,  1974. 

1 3)   The  fiscal  year  beginning  July  1, 

1974,  and  ending  June  30,  1975. 

(4)  The  fiscal  year  beginning  July  1, 

1975,  and  ending  June  30,  1976. 

(5)  The  6-month  period  beginning 
July  1,  1976,  and  ending  December  31, 
1976. 

(g)  "Governor"  means  the  Governor 
of  any  of  the  50  States  or  the  Commis- 
sioner of  the  District  of  Columbia. 

(h>  "Independent  public  accountants" 
means  independent  certified  public  ac- 
countants or  independent  licensed  pub- 
lic accountants  certified  or  licensed  by  a 
regulatory  authority  of  a  State  or  other 
political  subdivision  of  the  United  States. 

(i)  "Indian  tribes  and  Alaskan  native 
villages'  means  those  Indian  tribes  and 
Alaskan  native  villages  which  have  a  rec- 
ognized governing  body  and  which  per- 
form substantial  governmental  func- 
tions. Certification  to  the  Secretary  by 
the  Secretary  of  the  Interior  (or  by  the 
Governor  of  a  State  in  the  case  of  a  State 
affiliated  tribe)  that  an  Indian  tribe  or 
an  Alaskan  native  village  has  a  recog- 
nized governing  body  and  performs  sub- 
stantial governmental  functions,  shall 
constitute  prima  facie  evidence  of  that 
fact. 

(j)  "Recipient  government"  means  a 
State  government  or  unit  of  local  gov- 
ernment as  defined  In  this  section. 

(k)  "Secretary"  means  the  Secretary 
of  the  Treasury  or  any  person  duly  au- 
thorized by  the  Secretary  to  perform  the 
function  mentioned. 

(1)  "State  government"  means  the 
government  of  any  of  the  50  States  or 
the  District  of  Columbia. 

(m)  "Unit  of  local  government"  means 
the  government  of  a  cotmty.  mimicipal- 
ity.  township,  or  other  unit  of  govern- 
ment below  the  State  which  is  a  vmit  of 
general  government  and  which  shall  be 
determined  on  the  basis  of  the  same 
principles  as  used  by  the  Bureau  of  the 
Census  for  general  statistical  purposes. 
The  term  "unit  of  local  government" 
shall  also  include  the  recognized  govern- 
ing body  of  an  Indian  tribe  or  Alaskan 
native  village  which  performs  substan- 
tial governmental  functions.  The  Dis- 
trict of  Columbia,  in  addition  to  being 
treated  as  a  State,  shall  also  be  treated  as 
a  coimty  area  which  has  no  units  of  local 
government  (other  than  itself  >  within  its 
geographic  area. 

§  51.3      Procedure    for   cffectinp   conipli- 
ance. 

If  the  Secretary  determines  that  a 
recipient  government  has  failed  to  com- 
ply substantially  with  any  provision  of 
this  part,  and  after  giving  reasonable 
notice  and  opportunity  for  a  hearing  to 
the  Governor  of  the  State  or  the  chief 
executive  officer  of  the  unit  of  local  gov- 
ernment pursuant  to  Subpart  F  of  this 
part,  the  Secretary  shall  notify  the  re- 
cipient government  that  if  it  fails  to 
take  corrective  action  within  60  days 
from  the  date  of  receipt  of  such  notifica- 
tion further  payments  to  it  will  be  with- 
held for  any  subsequent  entitlement  pe- 
riod until  such  time  as  the  Secretary  is 
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satisfied  that  appropriate  corrective  ac- 
tion ^as  been  taken  and  that  there  will 
no  longer  be  any  failure  to  comply.  Until 
he  is  satisfied,  the  Secretary  shall  make 
no  further  payments  of  such  Eunounts. 

§,■>!.  I      Extension  of   lime. 

When  by  these  regulations  (other  than 
those  specified  in  subpart  F  of  this  part) 
an  act  is  required  within  a  specified  time, 
the  Secretary  may  grant  a  request  for  an 
extension  of  time  if  in  his  judgment  it  is 
neccssar>-  and  appropriate.  Requests  for 
ext-ensions  of  time  shall  set  forth  the 
facts  and  circumstances  supporting  the 
need  for  more  time  and  the  amount  of 
additional  time  requested. 

§  51.3      Transfer   of    funds    lo    se«-ondary 
reciplenls. 

The  prohibition  and  restrictions  on  the 
use  of  entitlement  funds  set  forth  in 
subpart  D  of  this  part  apply  to  a  recipi- 
ent government's  entitlement  funds 
•which  are  transferred  by  it  to  another 
governmental  unit  or  private  organiza- 
tion. A  violation  of  subpart  D  of  tliis  part 
by  a  secondary  recipient  shall  constitute 
a  violation  by  the  recipient  goverrmient 
ajid  the  applicable  penalty  shall  be  im- 
posed on  the  recipient  government. 

Subpart  B — Reports  and  Written 
Communications 

§  31.10      Reports  lo  tJie  Sceretarj  :  Assur- 
ances. 

fa^  Reports  for  review  and  evaluation. 
The  Secretary  may  require  each  recip- 
ient government  receiving  entitlement 
funds  to  submit  such  annual  and  interim 
reports  (other  than  those  required  by 
§  51.11)  as  may  be  necessary  to  provide  a 
basis  for  evaluation  and  review  of  com- 
pliance with  and  effectiveness  of  the 
provisions  of  the  Act  and  regulations  of 
this  part. 

lb'  Requisite  assurances  for  receipt 
of  entitlement  funds.  Each  Governor  of 
a  State  or  chief  e.xecutive  officer  of  a 
unit  of  local  government,  in  order  to 
qualify  for  entitlement  funds,  must  file 
a  statement  of  assurances  when  re- 
quested by  the  Secretarv',  on  a  form  to 
be  provided,  that  such  government  will 
abide  by  certain  specific  requirements  of 
the  Act  and  the  prohibitions  and  restric- 
tions of  Subparts  D  and  E  of  this  part, 
with  respect  to  the  use  of  entitlement 
funds.  The  Secretary  will  afford  each 
Governor  the  opportunity  for  review  and 
comment  to  the  Secretary  on  the  ade- 
quacy of  the  assurances  by  imits  of  local 
government  in  his  State. 

§31.11      Report     on     Planned    Use    and 
Actual  I'm:-  of  Funds. 

(a)  Planned  use  report.  Each  recipient 
government  which  expects  to  receive 
funds  under  the  Act  shall  submit  to  the 
Secretary  a  report,  on  a  form  to  be  pro- 
vided, of  the  specific  amounts  and  pur- 
poses for  which  it  plans  to  spend  the 
funds  which  it  expects  to  receive  for  an 
entitlement  period.  The  planned  use  re- 
ports for  the  third  and  fourth  entitle- 
ment periods  (the  6-month  period  begin- 
ning January  1,  1973  and  ending  June  30. 
1973,  and  the  fiscal  year  beginning  July  1. 


1973  and  ending  June  30,  1974)  shall  be 
filed  with  the  Secretary  on  a  date  he  shall 
determine.  Thereafter,  each  planned  use 
report  shall  be  filed  prior  to  the  begin- 
ning of  an  entitlement  period  as  defined 
in  §  51.2(f). 

*b)  Actual  tise  report:  status  of  trust 
fund.  Each  recipient  government  which 
receives  funds  pursuant  to  the  Act  shall 
submit  to  the  Secretary  an  annual  re- 
port, on  a  form  to  be  provided,  of  the 
amounts  and  purposes  for  which  such 
funds  have  been  spent  or  otherwise 
transferred  from  the  trust  fund  (as  de- 
fined in  5  51.40' a>  )  during  the  reporting 
period.  Such  report  also  shall  state  any 
interest  earned  on  entitlement  funds 
during  the  period  and  the  balance  of  the 
trust  fund  as  of  the  date  of  the  report's 
submission.  Such  reports  shall  show  the 
status  of  the  trust  fund  as  of  June  30  and 
shall  be  filed  with  the  Secretary  on  or 
before  September  1  of  each  calendar 
year.  All  such  funds  must  be  u.sed,  obli- 
gated, or  appropriated  within  the  time 
period  specified  in  §  51.40<^b). 

§  31.12      Cerlifualions. 

The  Secretary  shall  require  a  certifica- 
tion by  the  Governor,  or  the  chief  ex- 
ecutive oCficer  of  the  unit  of  local  gov- 
errunent,  that  no  entitlement  funds  have 
been  used  in  violation  of  the  prohibition 
cont.uned  in  S  51.30  agaiiist  the  use  of 
entitlement  funds  for  the  purpose  of  ob- 
taining matching  Federal  funds.  In  the 
case  of  a  umt  of  local  government  the 
Secretary  shall  require  a  certification  by 
the  chief  executive  officer  that  entitle- 
ment funds  received  by  it  have  been  used 
onlv  for  priority  expenditures  as  pre- 
scribed by  5  51.31.  The  certifications  re- 
quired by  this  section  shall  be  in  such 
form  as  the  Secretary  may  prescribe. 

§  31.13       riihliialion  and   puhlicily  of  re- 
ports; public  inspeclion. 

I  a  I  Publication  of  required  reports. 
Each  recipient  government  must  pub- 
lish in  a  newspaper  a  copy  of  each  report 
required  to  be  filed  under  i  51.11  (a»  and 
( l5 1  prior  to  the  time  such  report  is  filed 
with  the  Secretary.  Such  publication 
shall  be  made  in  one  or  more  newspapers 
which  are  published  within  the  State  and 
have  general  circulation  within  the  geo- 
graphic area  of  the  recipient  government 
involved.  In  the  case  of  a  recipient  gov- 
ernment located  in  a  metropoUtan  area 
which  adjoins  and  extends  beyond  the 
boundars'  of  the  State,  the  recipient  gov- 
ernment may  satisfy  the  requirement  of 
this  section  by  publi-shing  its  reports  in 
a  metropolitan  newspaper  of  general  cir- 
culation even  though  such  newspaper 
may  be  located  in  the  adjoining  State 
from  the  recipient  government. 

(b>  Publicity. — Each  recipient  govern- 
ment, at  the  same  time  as  required  for 
publication  of  reports  under  paragraph 
(a»  of  this  section,  shall  advise  the  news 
media,  including  minority  and  bilingual 
news  media,  within  its  geographic  area 
of  the  publication  of  its  reports  made 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, and  shall  provide  copies  of  such 
reports  to  the  news  media  on  request, 
(c)  Public  inspection. — Each  recipient 


government  shall  make  available  for 
public  Inspection  a  copy  of  each  of  the 
reports  required  imder  5  51.11(a)  and 
(b)  and  information  as  necessary  to  sup- 
port the  Information  and  data  submitted 
on  each  of  those  reports.  Such  detailed 
information  shall  be  available  for  public 
inspection  at  a  specified  location  during 
normal  business  hours.  The  Secretary 
may  prescribe  additional  gxiidelines  con- 
cerning the  form  and  content  of  such 
Information. 

§  51.1  1-      Reports    lo    the    Bureau    of    the 
("ensus. 

It  shall  be  the  obligation  of  each  re- 
cipient goverrmient  to  comply  promptly 
with  requests  by  the  Bureau  of  the  Cen- 
sus <or  by  the  Secretary)  for  data  and 
Information  relevant  to  the  determina- 
tion of  entitlement  allocations.  Failure 
of  any  recipient  government  to  so  comply 
may  place  in  jeopardy  the  prompt  re- 
ceipt by  it  of  entitlement  funds. 

Subpart  C — Computation  and  Adjustment 
of  Entitlement 

§  31.20     Data. 

(a)  In  general.  Tlie  data  iL=;ed  in  de- 
termination of  allocations  and  adjust- 
ments thereto  payable  under  this  part 
will  be  the  latest  and  most  complete  data 
supplied  by  the  Bureau  of  the  Census  or 
such  other  sources  of  data  as  in  the  judg- 
ment of  the  Secretary  will  provide  for 
equitable  allocations. 

<bi  Computation  and  payment  of  en- 
titlements. (1)  Allocations  will  not  be 
made  to  any  unit  of  local  government 
if  the  available  data  is  so  inadequate  as 
to  frustrate  the  purpose  of  the  Act.  Such 
units  of  local  government  will  receive  an 
entitlement  and  payment  when  current 
and  sufficient  data  become  available  as 
necessary  to  permit  an  equitable  alloca- 
tion. 

12 1  Payment  to  units  of  local  govern- 
ment for  which  the  Secretary  has  not 
received  an  address  confirmation  will  be 
delayed  until  proper  information  is  avail- 
able to  the  Secretary. 

(3>  Where  the  Secretary  determines 
that  the  -^'ata  provided  by  the  Bureau  of 
the  Census  or  the  Department  of  Com- 
merce are  not  current  enough,  or  are  not 
comprehensive  enough,  or  are  otherwise 
inadequate  to  provide  for  equitable  al- 
locations he  may  use  other  data,  includ- 
ing estimates.  The  Secretary's  deter- 
mination shall  be  final  and  such  other 
additional  data  and  estimates  as  are 
used,  including  the  sources,  shall  be  pub- 
licized by  notice  in  the  Feoeral  Register. 

(c>  Special  rule  for  6  month  entitle- 
ment periods.  For  entitlement  periods 
which  encompass  only  one-half  of  a  year, 
the  adjusted  taxes  and  Intergovern- 
mental transfers  of  any  unit  of  local  gov- 
ernment for  that  half-year  will  be  esti- 
mated to  be  one-half  of  the  annual 
amounts. 

(d)  Units  of  local  government  located 
in  more  than  one  county  area.  In  cases 
where  a  unit  of  local  government  Is  lo- 
cated in  more  than  one  county,  each  part 
of  such  unit  is  treated  for  allocation  pur- 
poses as  a  separate  unit  of  government, 
and  the  adjusted  taxes,  and  Intergovern- 
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mental  transfers  of  such  parts  are  esti- 
mated on  the  basis  of  the  ratio  which  the 
population  of  such  part  bears  to  the  pop- 
ulation of  the  entirety  of  such  unit. 

§  31.21      -Adjusted  taxes. 

(a)  /n  general.  Tax  revenues  are  com- 
pulsory contributions  to  a  unit  of  local 
government  exacted  for  public  purposes, 
as  such  contributions  are  determined  by 
the  Bureau  of  the  Census  for  general 
statistical  purposes.  The  term  "adjusted 
taxes"  means  the  tax  revenues  adjusted 
by  excluding  an  amount  ei^ual  to  that 
portion  of  such  compulsory  contributions 
which  is  properly  allocable  to  school  op- 
erations, debt  service  on  school  indebted- 
ness, school  capital  outlays,  and  other 
educational  purposes. 

(b)  Procedure  for  exclusion  of  tax 
revenues  for  education.  The  tax  revenues 
exacted  by  a  unit  of  local  government 
shall  be  adjusted  to  exclude  any  such  tax 
revenues  used  for  financing  education  in 
a  manner  consistent  with  the  following 
provisions: 

( 1  >  Where  a  unit  of  local  government 
finances  education  from  a  specific  fund 
and  lists  tax  revenues  to  the  fund  or 
levies  a  separate  tax  for  purposes  of  edu- 
cation, such  amounts  as  determined  will 
constitute  the  tax  revenues  for  education. 
(2>    If  tax  revenues   for  purposes  of 
education  are  not  separately  identifiable 
because   education   is   financed   by   ex- 
penditure   or    transferring    of    moneys 
from  a  general  fund  (or  similarly  named 
fund)  to  a  school  fund  or  funds,  then  the 
ratio  of  tax  revenues  (as  defined  in  para- 
graph (a)   of  this  section)   to  the  total 
revenues  in  such  fund  shall  be  calculated, 
and  that  ratio  multiplied  by  the  expendi- 
ture or  transfer  of  moneys  from  such 
fimd  to  the  school  fund  shall  be  equated 
with  the  tax  revenues  properly  allocable 
to  expenses  for  education.  The  phrase 
"total  revenues  in  such  fund"  means  cash 
and  securities  on  hand  in  the  general 
fund  (or  similarly  named  fund)   at  the 
beginning   of   the   fiscal   year,   plus   all 
revenues  to  the  fund   (other  than  trust 
or  agency  revenues)    less  ca.'^h  and  se- 
curities on  hand  at  the  end  of  the  fiscal 
year.  Trust  and  agency  funds  are  those 
held  specifically  for  individuals  or  gov- 
ernments for  which  no  discretion  can  be 
exercised  as  to  the  amounts  to  be  paid 
to  the  recipient. 

(3)  If  any  instance  where  neither  par- 
agraph (b)  (1)  nor  (2)  of  this  section 
permits  determination  of  school  taxes, 
then  any  procedure  deemed  equitable  by 
the  Secretary  shall  be  utilized  to  ascer- 
tain adjusted  taxes. 

(c>  Validity  of  adjusted  tax  data.  Al- 
location of  funds  under  the  Act  will  be 
based  on  data  reported  by  States  and 
units  of  local  governments  to  the  Bureau 
of  the  Census  and  shall  be  in  accord- 
ance with  definitions  established  by  the 
Bureau.  No  unit  6f  government  shall 
report  to  the  Department  of  the  Treas- 
U17  or  the  Bureau  of  the  Census  in  a 
manner  which  attempts  to  circumvent  or 
frustrate  the  intent  of  this  section. 
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§  51.22      Date   for  determination  of  allo- 
cation. 

(a)  In  general.  Pursuant  to  the  provi- 
sions of  §  51.20  (a)  and  (b)  (3) ,  the  deter- 
mination of  the  data  definitions  upon 
which  the  allocations  and  entitlements 
for  an  entitlement  period  is  to  be  calcu- 
lated shall  be  made  as  of  the  day  im- 
mediately preceding  the  beginning  of  the 
entitlement  period.  The  f.nal  date  upon 
which  determinations  of  allocations  and 
entitlements,  including  adjustments 
thereto,  may  be  made  for  an  entitlement 
period  shall  be  determined  by  the  Secre- 
tary an  soon  as  practicable  after  the 
close  of  that  entitlement  period  and  shall 
be  publicized  by  notice  in  the  Federal 
Register. 

(b)  Time  limitation  and  minimum  ad- 
justment. If  prior  to  the  date  determined 
b  ■  the  Secretary  pursuant  to  paragraph 
(a)  of  this  section,  it  is  established  to  the 
satisfaction  of  the  Secretary  by  factual 
evidence  and  documentation  that  the 
data  used  in  the  computation  of  an  allo- 
cation is  erroneous  and,  if  corrected, 
would  result  in  an  increase  or  decrease  of 
an  entitlement  of  $200  or  more  of  entitle- 
ment funds,  an  adjustment  will  be  made. 

(c>  Adjusted  taxes  and  intergovern- 
mental transfers.  The  dates  for  deter- 
mining the  amount  of  adjusted  taxes  and 
intergovernmental  transf^^rs  of  a  unit  of 
local  government  will  be  the  fiscal  year  of 
such  unit  ending  during  the  12  months 
prior  to  July  1.  1971.  If  a  more  recent 
period  is  used,  It  shall  be  such  fiscal  year 
that  can  be  uniformly  assembled  for  all 
units  of  government  prior  to  the  begin- 
rung  of  the  affected  entitlement  period. 

§51.23       lloundary    clianges,   governmen- 
tal reorpanization,  etc. 

(a)  In  general.  Boimdary  changes, 
governmental  reorganizations,  or 
changes  in  State  statutes  or  constitu- 
tions occurring  prior  to  or  during  an 
entitlement  period  which  were  not  taken 
into  account  during  the  initial  allocation 
shall,  if  not  within  the  scope  of  para- 
graph (d»  of  this  section,  affect  such  al- 
location or  payments  in  a  manner  con- 
sistent with  the  following  provisions: 

(DA  boundary  change,  governmental 
reorganization,  or  change  in  State 
statutes  or  constitution  relevant  to  the 
computation  of  an  entitlement  of  a  unit 
of  local  government  under  the  Act.  oc- 
curing  prior  to  the  beginning  of  an  en- 
titlement period  shall  result  in  an  altera- 
tion to  the  entitlement  of  that  unit  if 
brought  to  the  attention  of  the  Bureau 
of  the  Census  within  60  days  (or  by 
June  30, 1973,  in  case  of  the  third  entitle- 
ment period)  after  the  beginning  of  such 
entitlement  period. 

(2)  A  boundary  change,  governmental 
reorganization,  or  change  in  State 
statutes  or  constitution  relevant  to  the 
computation  of  entitlement  of  a  unit  of 
local  government  under  the  Act,  occur- 
ring during  an  entitlement  period  shall 
not  result  in  a  change  to  the  entitlement 
of  that  unit  until  the  next  entitlement 
period.  However,  payment  tendered  to 
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such  unit  for  the  entitlement  period  may 
be  redistributed  pursuant  to  the  provi- 
sions of  paragraphs  (b)  and  (c)  of  this 
section. 

(b)  New  units  of  local  government.  A 
unit  of  local  government  which  came 
into  existence  during  an  entitlement  pe- 
riod shall  first  be  eligible  for  an  entitle- 
ment allocation  for  the  next  entitlement 
period.  However,  if  such  unit  is  a  succes- 
sor government,  it  shall  be  eligible  to 
receive  the  entitlement  payment  of  the 
unit  or  units  of  local  government  to 
which  it  succeeded  in  accordance  with 
the  conditions  of  the  succession. 

(c)  Dissolution  of  units  of  local  gov- 
ernment. A  unit  of  local  government 
which  dissolved,  was  absorbed  or  ceased 
to  exist  as  such  during  an  entitlement 
period  is  eligible  to  receive  an  entitle- 
ment payment  for  that  entitlement  pe- 
riod: Provided,  That  such  unit  of  local 
government  is  in  the  process  of  winding 
up  its  governmental  affairs  or  a  suc- 
cessor unit  of  local  government  has  legal 
capacity  to  accept  and  use  such  entitle- 
ment fimds.  Entitlement  payments 
which  are  returned  to  the  Secretary  be- 
cause of  the  cessation  of  existence  of  a 
unit  of  local  government  shall  be  placed 
in  the  State  and  Local  Government  Fiscal 
Assistance  Trust  Fund  until  such  times 
as  they  can  be  redistributed  according 
to  the  conditions  under  which  the  unit 
of  local  government  ceased  to  exist. 

(d)  Limitations  on  adjustment  for  an- 
nexations. (11  Annexations  by  units  of 
local  government  having  a  population 
of  less  than  5.000  on  April  1,  1970,  shall 
not  affect  the  entitlement  of  any  unit  of 
local  government  for  an  entitlement 
period  unless  the  Secretary  determines 
that  adjustments  pursuant  to  such  an- 
nexations would  be  equitable  and  would 
not  be  unnecessarily  burdensome,  ex- 
pensive, or  othenvise  impracticable. 

(21  Annexations  of  areas  with  a  popu- 
lation of  less  than  250,  or  less  than  5  per- 
cent of  the  population  of  the  gaining 
government,  shall  not  affect  the  en- 
titlement of  any  unit  of  local  govern- 
ment. 

(e)  Certification.  Units  of  local  gov- 
ernment affected  by  a  boundary  change, 
governmental  reorganization,  or  change 
in  State  statutes  or  constitution  shall, 
before  receiving  an  entitlement  adjust- 
ment or  payment  redistribution  pur- 
suant to  this  section,  obtain  State  cer- 
tification that  such  change  was  ac- 
complished in  accordance  with  State 
law.  The  certifying  official  shall  be  des- 
ignated by  the  Governor,  and  such  cer- 
tification shall  be  submitted  to  the 
Bureau  of  the  Census. 

§51.21      Wai\er    of    entitlement;    nonde- 
livery of  clieck  :  insuflicient  data. 

(a)  Waii'cr.— Any  unit  of  local  govern- 
ment may  waive  its  entitlement  for  any 
entitlement  period:  Provided,  The  chief 
executive  officer  with  the  consent  of  the 
governing  body  of  such  unit  notifies  the 
Secretary  that  the  entitlement  payments 
for   that   entitlement  period  are  being 
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■waived  within  60  days  after  the  begin- 
ning of  the  affected  entiUement  period. 
The  entiUement  waived  shall  be  skdded 
to  and  shall  become  a  part  of.  the  ap- 
pUcable  entitlement  of  the  next  highest 
luiit  of  government  eligible  to  receive 
entitlement  funds  in  that  State  in  which 
the  unit  of  government  waiving  entitle- 
ment is  located.  A  waiver  of  entitlement 
by  such  unit  of  local  government  shall  be 
deemed  an  irrevocable  waiver  for  that 
entitlement  period. 

(b)  iVondeiiuery.  Entitlement  funds  for 
any  entitlement  period  which  are  re- 
turned by  the  U.S.  Postal  Service  to  the 
Department  of  the  Treasiiry  as  being 
nondeliverable  because  of  incorrect  ad- 
dress information,  or  which  are  un- 
claimed for  any  reason,  shall  be  placed 
in  the  State  and  Local  Government  Fis- 
cal Assistance  Trust  Fund  until  such 
time  as  payment  can  be  made. 

(c>  Insufficient  data.  Entitlement 
funds  for  any  entitlement  period  which 
are  withheld  from  payment  because  of 
insufficient  data  upon  which  to  compute 
the  entitlement,  or  for  which  pajTnent 
cannot  be  made  for  any  other  reason, 
shall  remain  in  the  State  and  Local  Gov- 
ernment Fiscal  Assistance  Trust  Pxmd 
until  such  time  as  payment  ctm  be  made. 
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1.2.>      Reservation    of    funds    and    ad- 
justment of  enlitlrnienl. 

(a>  Reservation  of  entitlement  funds. 
In  order  to  make  subsequent  adjust- 
ments to  an  entitlement  payment  under 
this  part  which  may  be  necessitated  be- 
cause of  insiifficient  or  erroneous  data, 
or  for  any  other  reason,  the  Secretary 
shall  reserve  in  the  State  and  Local  Gov- 
ernment Fiscal  Assistance  Trust  Fund 
such  percentage  of  the  total  entitlement 
funds  for  any  entitlement  period  as  in 
his  judgment  shall  be  necessary  to  insure 
that  there  will  be  sufficient  funds  avail- 
able so  that  all  recipient  governments 
will  receive  their  full  entitlements.  Those 
reserve  fiinds  will  be  distributed  during 
subsequent  entitlement  periods  to  recip- 
ient governments  as  promptly  as  possible 
after  the  close  of  the  time  for  adjust- 
ments pursuant  to  §  51.22. 

»b)  Adjustment  to  future  entitlement 
payments.  Adjustment  to  an  entitlement 
of  a  recipent  government  will  ordinarily 
be  effected  through  alteration  to  entitle- 
ment payments  for  future  entitlement 
periods  unless  there  is  a  downward  ad- 
justment which  is  so  substantial  as  to 
make  future  payment  alterations  im- 
practicable or  impossible.  In  such  case 
the  Secretary  may  demand  that  the 
funds  in  excess  of  the  initial  entitlement 
included  in  an  entitlement  payment  be 
repaid  to  the  Secretary,  and  such  funds 
shall  be  promptly  repaid  on  demand. 

§  ol.2f>      .''tale  mu>il  maintain  transfers  to 
Iwal  povrmment«<. 

(a>  General  rule.  The  entitlement  of 
any  State  government  for  any  entitle- 
ment period  beginning  on  or  after  July  1, 
1973,  shall  be  reduced  by  the  amount  (if 
any )  by  which — 

'  1 )  The  average  of  the  aggregate 
amounts  transferred  by  the  State  gov- 
ernment out  of  its  own  sources  during 


such  period  (or  during  that  State's  fis- 
cal year  ending  on  or  immediately  prior 
to  the  end  of  such  period)  and  the  pre- 
ceding entitlement  period  (or  such  fiscal 
year)  to  all  units  of  local  government  (as 
defined  In  §  51.2(mM  In  such  State,  is 
less  than, 

(2)  The  similar  aggregate  amount  for 
the  1-year  period  beginning  July  1.  1971 
(or  that  State's  fiscal  year  ending  on  or 
immediately  prior  to  the  end  of  such 
period). 

For  purposes  of  paragraph  ( a  h  1 )  of 
this  section,  the  amount  of  any  reduc- 
tion m  the  entitlement  of  a  State  gov- 
ernment under  this  section  for  any  en- 
titlement period  shall,  for  subsequent 
entitlement  periods,  be  treated  as  an 
amount  transferred  by  the  State  gov- 
ernment out  of  its  own  sources  during 
such  period  to  units  of  local  government 
in  such  State.  The  phrase  "own  sources" 
means  all  sources  of  State  revenue  (in- 
cluding the  State's  revenue  sharing  en- 
titlement funds)  but  excluding  inter- 
governmental revenues  received  from  the 
Federal  Government. 

(b)  Measurement  of  maintenance  of 
effort.  In  those  States  that  do  not  have 
an  accountmg  system  providmg  an  audit 
trail  for  all  funds  concerned  (from  own 
source  to  final  application)  in  intergov- 
ernmental transfer  to  units  of  local  gov- 
enmaent  (such  as  those  States  in  which 
intergoverrunental  transfers  to  units  of 
local  government  are  made  from  a  com- 
mingled fund  with  no  identification  as 
to  specific  revenue  source  • ,  the  following 
formula  may  be  appUed  by  the  Secretary 
to  establish  the  base  year  intergovern- 
mental transfers  to  units  of  local  govern- 
ment from  own  sources  and  to  generally 
monitor  level  of  accordance  with  the 
maintenance  provision  of  paragraph  (a) 
of  this  section  during  future  entitlement 
periods: 

(1 )  It  shall  be  assimied  that  the  ratio 
of  a  State's  own  soiirce  intergovern- 
mental transfers  to  tmits  of  local  govern- 
ment to  that  State's  total  intergovern- 
mental transfers  to  tmits  of  local  gov- 
ernment is  equal  to  the  ratio  of  that 
State's  own  source  revenues  to  its  total 
revenues.  Thus,  for  a  State  in  which  such 
formula  may  be  applied,  its  base  year 
own  source  intergovernmental  transfers 
to  imits  of  local  government  shall  be 
assimied  to  equal  its  total  intergovern- 
mental transfers  to  units  of  local  gov- 
ernment in  the  base  year  multiplied  by 
its  own  source  revenue  in  the  base  year 
divided  by  its  total  revenues  in  the  base 
year. 

<  2 )  In  a  State  in  which  the  formula  is 
applied,  the  State's  own  source  inter- 
governmental transfers  to  units  of  local 
goveriiment  in  a  future  entitlement  pe- 
riod shall  be  assumed  to  eqixal  the  aver- 
age of — 

ti)  The  State's  total  intergovern- 
mental transfers  to  units  of  local  gov- 
ernment during  that  period  (or  that 
State's  fiscal  year  ending  on  or  imme- 
diately prior  to  the  end  of  such  period) 
multiplied  by  its  own  source  revenue  In 
that  period  (or  such  fiscal  year)  divided 
by  its  total  revenues  in  that  period  <or 
such  fiscal  year)  and 


ul)  The  State's  total  Intergovern- 
mental transfers  to  units  of  local  gov- 
ernment during  the  preceding  entitle- 
ment period  (or  that  State's  fiscal  year 
ending  on  or  immediately  prior  to  the 
end  of  such  period >  multiplied  by  its  o\^^l 
source  revenue  in  that  period  (or  such 
fiscal  year)  divided  by  its  total  revenues 
in  that  period  (or  such  fiscal  yean. 

(3)  Therefore,  in  a  State  in  which  the 
formula  is  applied,  maintenance  (for  a 
given  entitlement  period)  of  intergovern- 
mental transfer  effort  to  units  of  local 
government  will  be  measured  by  the  dif- 
ference between  that  State's  average  ag- 
gregate intergovernmental  transfers  to 
tmits  of  local  government  (over  the  ap- 
propriate periods)  as  calculated  by  em- 
ploying the  method  described  in  para- 
graph (b)(2)  of  this  section  and  that 
State's  own  source  intergovernmental 
transfers  to  units  of  local  government  in 
the  base  period  as  calculated  by  employ- 
ing the  method  described  in  paragraph 
(b)(1)   of  this  section. 

(4)  Should  the  application  of  this  for- 
mula during  any  entitlement  period  indi- 
cate nonmaintenance.  for  example, 
shoxild  a  State's  calculated  own  source 
average  aggregate  intergovernmental 
transfers  to  units  of  local  government 
(over  the  appropriate  periods)  be  less 
than  such  transfers  as  calculated  for  the 
base  period,  the  difference  (as  defined  in 
paragraph  (b)(3)  of  this  section)  shall 
constitute  the  future  indicated  reduction 
in  that  State's  entitlement  unless  such 
State  can  document  to  the  Secretary  that 
the  fact  or  amount  of  nonmaintenance 
as  determined  by  application  of  the  for- 
mula is  inaccurate. 

(c)  Alternative  procedure.  If  the  Sec- 
retary shall  determine  that  application 
of  the  formula  set  forth  in  paragraph  (b) 
of  this  section  in  a  particular  case  pro- 
vides an  Inaccurate  or  unfair  measure  of 
transfer  effort,  then  any  formula,  pro- 
cedure, or  method  deemed  equitable  by 
the  Secretary,  may  be  utilized  to  measiire 
such  transfer  effort  for  the  purpose  of 
implementing  the  maintenance  provi- 
sion. 

(d)  Adjustment  where  State  assumes 
responsibility  for  category  of  expendi- 
tures. If  the  State  government  establishes 
to  the  satisfaction  of  the  Secretary  that 
since  Jime  30,  1972,  it  has  assumed  re- 
sponsibility for  a  category  of  expendi- 
tures which  (before  July  1,  1972 >  was  the 
responsibility  of  local  governments  lo- 
cated in  such  State,  then,  the  aggregate 
amoimt  taken  into  account  under  para- 
graph (a)(2)  of  this  section  shall  be 
reduced  to  the  extent  that  increased 
State  government  spending  (out  of  i's 
own  sources)  for  such  category  has  re- 
placed corresponding  amounts  which  for 
the  1-year  period  beginning  July  1.  1971 
(or  that  State's  fiscal  year  endmg  on  or 
immediately  prior  to  the  end  of  such 
period)  it  transferred  to  units  of  local 
government. 

(e)  Adjustment  where  new  taxing 
powers  are  conferred  upon  local  govern- 
ments. If  a  State  establishes  to  the  satis- 
faction of  the  Secretary  that  since  June 
30,  1972.  one  or  more  units  of  local  gov- 
ernment within  such  State  have  had  con- 
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ferred  upon  them  new  taxing  authority, 
"then,  the  aggregate  amoimt  taken  into 
account  imder  paragraph  (a)(2)  of  thla 
section  shall  be  reduced  to  the  extent  of 
the  larger  of — 

( 1 )  An  amount  equal  to  the  amount  of 
the  taxes  collected  by  retison  of  the  exer- 
cise of  such  new  taxing  authority  by  such 
local  governments,  or 

(2)  An  amount  equal  to  the  amoimt  of 
the  loss  of  revenue  to  the  State  by  reason 
of  such  new  taxing  authority  being  con- 
ferred on  such  local  governments. 

No  amount  shall  be  taken  into  consider- 
ation under  paragraph  (e)  (1)  of  this  sec- 
tion if  such  new  taxing  authority  Is  an 
Increase  In  the  authorized  rate  of  tax 
imder  a  previously  authorized  kind  of  tax, 
unless  the  State  Is  determined  by  the 
Secretary  to  have  decreased  a  related 

(f)  Special  rule  for  period  beginning 
July  1,  1973.  In  the  case  of  the  entitle- 
ment period  begirmlng  July  1,  1973.  the 
preceding  entitlement  period  for  purposes 
of  paragraph  (a)  (1)  of  this  section  shall 
be  treated  as  being  the  1-year  period  be- 
ginning July  1, 1972,  or  that  State's  fiscal 
year  which  ends  prior  to  June  30, 1973. 

(g)  Special  rule  for  period  beginning 
July  1,  1976.  In  the  case  of  the  entitle- 
ment period  beginning  July  1,  1976,  and 
ending  December  31.  1976,  the  aggregate 
amount  taken  into  account  under  para- 
graph (a)  (1)  of  this  section  for  the  pre- 
ceding entitlement  period  and  the  aggre- 
gate amount  taken  Into  account  under 
paragraph  (a)  (2)  of  this  section  shall  be 
one-half  of  the  amounts  which  (but  for 
this  paragraph  (g) )  would  be  taken  Into 
account. 

(h)  Report  by  Governor.  Pursuant  to 
the  authority  of  §  51.10  and  in  order  to 
effect  compliance  with  this  section,  the 
Governor  of  each  State  shall  submit  to 
the  Secretary  within  90  days  after  the 
end  of  the  State's  fiscal  year,  on  a  form 
to  be  provided,  the  aggregate  transfers 
from  own  source  revenues  to  units  of  lo- 
cal government  for  those  entitlement 
periods  or  that  State's  fiscal  years  speci- 
fied on  the  repMjrt : 

(1)  The  State's  own  source  revenues. 

(2)  The  State's  total  revenues. 

(3)  The  State's  own  source  transfers  to 
imlts  of  local  government. 

(4)  The  State's  total  transfers  to  units 
of  local  government. 

(1)  Reduction  in  entitlement.  If  the 
Secretary  has  reason  to  believe  that  par- 
agraph (a)  of  this  section  requires  a 
reduction  in  the  entitlement  of  any  State 
government  for  any  entitlement  period, 
he  shall  give  reasonable  notice  and  op- 
portunity for  hearing  to  the  State.  If, 
thereafter,  he  determines  that  paragraph 
( a  >  of  this  section  requires  the  reduction 
of  such  entitlement,  he  shall  also  deter- 
mine the  amount  of  such  reduction  and 
shall  notify  the  Governor  of  such  State 
of  such  determinations  and  shall  with- 
hold from  subsequent  payments  to  such 
State  government  under  this  subtitle  an 
amount  equal  to  such  reduction. 

(J)  Transfer  to  general  fund.  An 
amount  equal  to  the  reduction  In  the  en- 
titlement of  any  State  government  which 
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results  from  the  application  of  this  sec- 
tion (after  any  judicial  review)  shall  be 
transferred  from  the  Secretary's  Trust 
Fund  to  the  general  fund  of  the  Treasury 
on  the  day  on  which  such  reduction  be- 
comes final. 
§  51.27      Optional  formula. 

(a)  In  general.  A  State  government 
may  by  law  provide  for  the  allocation  of 
entitlement  funds  among  county  areas, 
or  among  units  of  local  government 
(other  than  coimty  governments.  Indian 
tribes,  and  Alaskan  native  villages) :  (1) 
On  the  basis  of  the  population  multiplied 
by  the  general  tax  effort  factors  of  such 
areas  or  imlts  of  local  goverrunents;  or, 
(2)  on  the  basis  of  the  population  multi- 
plied by  the  relative  Income  factors  of 
such  areas  or  units  of  local  government; 
or.  (3)  on  the  basis  of  a  combination  of 
those  two  factors.  Any  State  which  pro- 
vides by  law  for  such  a  variation  In  the 
allocation  formula  provided  by  subsec- 
tions 108(a)  or  108(b)  (2)  and  (3)  of 
the  Act,  shall  notify  the  Secretary  of 
such  law  not  later  than  30  days  before 
the  beginning  of  the  first  entitlement 
period  to  which  such  law  is  to  apply.  Any 
such  law  shall : 

(1)  Provide  for  allocating  100  percent 
of  the  aggregate  amount  to  be  allocated 
imder  subsections  108(a)  or  108(b)  (2) 
and  (3)  of  the  Act; 

(2)  Apply  uniformly  throughout  the 
State;  and 

(3)  Apply  during  the  period  beginning 
on  the  first  day  of  the  first  entitlement 
period  to  which  It  applies  and  ending  on 
December  31, 1976. 

(b)  Single  legislation  required.  If  a 
State  government  alters  its  county  area 
allocation  formula  or  its  local  govern- 
ment allocation  formula,  or  both,  such 
alteration  may  be  made  only  once  and 
must  be  made  in  the  same  legislative 
enactment. 

(c)  Certification  required.  Paragraph 
(a)  of  this  section  shall  apply  within  a 
State  only  if  the  Secretary  certifies  that 
the  State  law  complies  with  the  require- 
ments of  such  paragraph.  The  Secretary 
shall  not  certify  any  such  law  with  re- 
spect to  which  he  receives  notification 
later  than  30  days  prior  to  the  first 
entitlement  period  duilng  which  It  Is  to 
apply. 

§  31.28      Adjiislnii-nt  of  data  factors. 

The  data  factors  and  data  definitions 
used  in  computing  entitlements  under  the 
Act  for  any  entitlement  period  will  be 
made  available  to  each  State  government 
and  unit  of  local  government  as  soon  as 
practicable.  Each  such  government  will 
be  given  a  reasonable  opportunity  to 
question  those  data  factors  by  providing 
the  Department  with  factual  documenta- 
tion demonstrating  evidence  of  error.  If 
the  Secretary  determines  that  any  data 
factors  used  were  erroneous,  necessary 
adjustments  will  be  made.  Data  factors 
which  are  used  for  more  than  one  en- 
titlement period  will  be  subject  to  chal- 
lenge and  adjustment  only  for  the  first 
entitlement  period  In  which  they  were 
used. 
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§  51.29  Adjustment  for  maximum  and 
niinimum  per  rapita  entitlement ;  100 
percent  criterion. 

(a)  County  area  maximum  and  mini- 
mum per  capita  entitlement — (1)  In 
general.  Pursuant  to  section  108(b)(6) 
of  the  Act,  the  per  capita  amount  allo- 
cated to  any  county  area  shall  be  not 
less  than  20  percent,  nor  more  than  145 
percent,  of  two-thirds  of  the  amount 
allocated  to  the  State  under  section  106 
of  the  Act,  divided  by  the  population  of 
that  State. 

(2)  07ie  hundred  forty-five-percent 
rule.  If  a  county  area  allocation  is  greater 
than  the  145-percent  limit,  its  allocation 
shall  be  reduced  to  the  145-percent  level 
and  the  resulting  surplus  shall  be  shared 
proportionately  by  all  remaining  uncon- 
strained county  areas. 

(3)  Twenty-percent  rule.  If,  after  the 
application  of  paragraph  (a)  (2)  of  this 
section,  a  county  area  allocation  is  less 
than  the  20-percent  limit.  Its  allocation 
shaU  be  Increased  to  the  20-percent  level 
and  the  resulting  deficit  shall  be  shared 
proportionately  by  all  remaining  imcon- 
stralned  county  areas. 

(b)  Local  government  (other  than  a 
county  government) — (1)  In  general. 
Except  as  provided  below,  the  per-caplta 
amoimt  allocated  to  any  unit  of  local 
government  (other  tlian  a  coimty  govern- 
ment) shall  be  not  less  than  20-percent, 
nor  more  than  145-percent,  of  two-thirds 
of  the  amount  allocated  to  the  State 
under  section  106  of  the  Act.  divided  by 
the  population  of  that  State. 

(2)  One  hundred  forty-five-percent 
rule.  If  a  unit  of  local  government  is  al- 
located an  amount  greater  than  the  145- 
percent  limit,  its  allocation  shall  be  re- 
duced to  that  level. 

(3)  Twenty-percent  rule.  If  a  unit  of 
local  government  is  allocated  an  amount 
less  than  the  20-percent  limit,  its  alloca- 
tion shall  be  Increased  to  the  lower  of 
the  20-percent  Umlt  or  50  percent  of  the 
sum  of  that  unit's  adjusted  taxes  and 
transfers. 

(c)  One  hundred-percent  criterion.  If 
the  amounts  allocated  to  recipient  gov- 
ernments of  a  State  do  not  total  100 
percent  of  the  amount  allocated  to  that 
State,  the  amount  to  be  allocated  to 
coimty  areas  shall  be  adjusted  appro- 
priately, and  the  allocation  process  shall 
be  repeated  until  the  amounts  allocated 
to  recipient  governments  of  a  State  total 
100  percent  of  the  amount  allocated  to 
that  State. 

Subpart  D — Prohibition  and  Restrictions  on 
Use  of  Funds 

§51.30     Matching  funds. 

(a)  In  general. — Entitlement  funds 
may  not  be  used,  directly  or  indirectly, 
as  a  contribution  in  order  to  obtain  any 
Federal  funds  under  any  Federal  pro- 
gram. The  indirect  use  of  entitlement 
funds  to  match  Federal  funds  is  defined 
to  mean  the  allocation  of  entitlement 
funds  to  a  noimiatching  expenditure  and 
thereby  releasing  or  displacing  local 
funds  which  are  used  for  the  purpose  of 
matching  Federal  funds.  This  prohibition 
on  use  of  entitlement  funds  as  matching 
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funds  applies  to  Federal  programs  where 
Federal  funds  are  required  to  be  matched 
by  non-Federal  funds  and  to  Federal  pro- 
grams which  allow  matching  from  either 
Federal  or  non-Federal  funds. 

(b>  Secondary  recipients. — The  prohi- 
bition of  paragraph  (a)  applies  to  a  re- 
cipient governments  entitlement  funds 
which  are  transferred  by  it  to  another 
governmental  unit  or  private  organiza- 
tion. A  violation  of  this  section  by  a  sec- 
ondary recipient  shall  constitute  a  viola- 
tion by  the  recipient  government  and  the 
penalty  provided  by  subparagraph  (f )  of 
this  section  shall  be  imposed  on  the  re- 
cipient government. 

(c)  Certification  required. — Pursuant 
to  §  51.12.  the  chief  executive  officer  of 
each  recipient  government  must  certify 
to  the  Secretary  that  entitlement  funds 
received  by  it  have  not  been  used  in  vio- 
lation of  this  section. 

(d)  Increased  State  or  local  govern- 
ment revenues.— Ho  recipient  govern- 
ment shall  be  determined  to  have  used 
fimds  in  violation  of  paragraph  (a)  of 
this  section  with  respect  to  any  funds 
received  for  any  entitlement  period  (or 
during  its  fiscal  year)  to  the  extent  that 
net  revenues  received  by  It  from  its  own 
sources  during  such  period  exceed  the 
net  revenues  received  by  it  from  Its  own 
sources  during  the  1-year  period  begin- 
ning July  1,  1971  (or  its  fiscal  year  end- 
ing during  the  same  period) .  In  the  case 
of  the  entitlement  periods  of  6  months, 
one-half  of  such  net  revenues  shall  be 
measured. 

(e)  Presumptions  of  compliance. — No 
recipient  government  shall  be  determined 
to  have  used  entitlement  funds  in  viola- 
tion of  the  indirect  prohibition  of  para- 
graph (a)  of  this  section  to  the  extent 
that: 

(1)  The  expenditure  of  entitlement 
fimds  was  accompanied  by  an  aggregate 
increase  in  nonmatching  funds  expendi- 
tures. 

(2)  The  receipt  of  entitlement  fimds 
permitted  that  government  to  reduce 
taxes:  Provided,  Nonentitlement  revenue 
Is  sufficient  to  cover  all  matching  funds 
contributions. 

(3>  Th£  matching  funds  contribution 
In  question  is  accounted  for  by  an  in- 
kind  contribution  which  was  not  financed 
directly  or  indirectly  with  entitlement 
ftmds. 

(f )  Determination  by  Secretary  of  the 
Treasury.  If  the  Secretary  has  reason  to 
believe  that  a  recipient  government  has 
used  entitlement  funds  to  match  Federal 
funds  in  violation  of  the  Act.  the  Secre- 
tary shall  give  such  government  notice 
and  opportunity  for  hearing.  If  the  Sec- 
retary determines  that  such  government 
has,  in  fact,  used  funds  in  violation  of 
this  section,  he  shall  notify  such  govern- 
ment of  his  determination  and  shall  re- 
quest  repayment  to  the  United  States 
of  an  amount  equal  to  the  funds  so  used. 
To  the  extent  that  such  government  falls 
to  repay  such  amount,  the  Secretary  shall 
withhold   from   subsequent  entitlement 
payments  to  that  government  an  amount 
of  entitlement  funds  equal  to  the  funds 
used  in  violation  of  this  section  or.  if 
this  method  Is  Impracticable,  the  Sec- 
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retary  may  refer  the  matter  to  the  At- 
torney General  for  appropriate  civil 
action. 

(g)  Use  of  entitlement  funds  to  supple- 
ment Federal  grant  funds.  The  prohibi- 
tion on  use  of  entitlement  funds  con- 
tained in  paragraph  (a>  of  this  section 
does  not  prevent  the  use  of  entitlement 
fimds  to  supplement  other  Federal  grant 
funds.  For  example,  if  expenditures  for 
a  project  exceed  the  amount  available 
from  non-Federal  funds  plus  matched 
Federal  funds,  the  recipient  government 
may  use  entitlement  funds  to  defray  the 
excess  costs:  Provided,  however.  That 
the  entitlement  funds  are  not  used  to 
match  other  Federal  funds:  And  Pro- 
vided further.  That  in  the  case  of  a  unit 
of  local  government,  the  use  of  entitle- 
ment funds  to  supplement  Federal  grants 
Is  restricted  to  the  category  of  expendi- 
tures asset  forth  in  §  51.31. 
§51.31      Permissible  expenditures. 

(a)  In  general.  Entitlement  funds  re- 
ceived by  units  of  local  government  may 
be  used  only  for  priority  expenditures. 
As  used  in  this  part,  the  term  "priority 
expenditures"  means: 

(1)  Ordinary  and  necessary  mainte- 
nance and  operating  expenses  for — 

(i)  Public  safety  (Including  law  en- 
forcement, fire  protection,  and  building 
code  enforcement) : 

(ii)  Environmental  protection  (in- 
cluding sewage  disposal,  sanitation,  and 
pollution  abatement) ; 

(iii)  Public  transportation  (Including 
transit  systems  and  streets  and  roads) ; 

(iv)   Health; 

(V)  Recreation; 

(vi)   Libraries; 

(vii)  Social  services  for  the  poor  or 
aged;  and 

(vlil)   Pinancial  administration,  and 

(2)  Ordinary  and  necessary  capital 
expenditures  authorized  by  law.  No  unit 
of  local  government  may  use  entitlement 
funds  for  nonprlority  expenditures  which 
are  defined  as  any  expenditures  other 
than  those  included  in  paragraph  (a)  (1) 
and  (2)  of  this  section.  Pursuant  to 
S  51.12.  the  chief  executive  officer  of  each 
unit  of  local  government  must  certify  to 
the  Secretary  that  entitlement  funds  re- 
ceived by  it  have  been  used  only  for 
priority  expenditures  as  required  by  the 
Act. 

(b)  Use  of  entitlement  funds  for  debt 
retirement. — The  use  of  entitlement 
funds  for  the  repayment  of  debt  Is  a 
permissible  expenditure  provided  that: 

(1)  Entitlement  funds  are  not  used  to 
pay  any  Interest  Incurred  because  of  the 

debt, 

(2)  The  debt  was  originally  incurrea 
for  a  priority  expenditure  purpose  as  de- 
fined in  this  section, 

(3)  The  actual  expenditure  from  the 
proceeds  of  the  indebtedness  (I.e..  for 
materials,  contractors,  etc.)  was  made  on 
or  after  January  1,  1972  (the  beginning 
of  the  first  entitlement  period), 

(4)  The  actual  expenditures  from  the 
proceeds  of  the  indebtedness  were  not  In 
violation  of  any  restrictions  enumerated 
in  this  subpart. 

(c)  Efject  of  noncompliance.— In  the 
case  of  a  unit  of  local  government  which 


uses  an  amount  of  entitlement  funds  for 
other  than  priority  expenditures  as  de- 
fined in  paragraph  (a)  of  this  section,  it 
will  pay  over  to  the  Secretary  (for  deposit 
in  the  general  fund  of  the  Treasury)  an 
amount  equal  to  110  percent  of  any 
amount  expended  in  violation  of  para- 
graph (a)  of  this  section,  unless  such 
amount  of  entitlement  funds  is  promptly 
repaid  to  the  trust  fund  of  the  local 
government  after  notice  by  the  Secretary 
and  opportunity  for  corrective  action. 

§  51.32      Discrimination. 

(a)  Discrimination  prohibited.  No  per- 
son in  the  United  States  shall,  on  the 
ground  of  race,  color,  national  origin,  or 
sex,  be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under,  any  program  or  ac- 
tivity funded  in  whole  or  in  part  with 
entitlement  funds  made  available  pur- 
suant to  subtitle  A  of  title  I  of  the  Act. 
For  purposes  of  this  section  "program  or 
activity"  is  defined  as  any  function  con- 
ducted by  an  Identifiable  administrative 
unit  of  the  recipient  government,  or  by 
any  unit  of  government  or  private  con- 
tractor receiving  entitlement  funds  from 
the  recipient  government.  "Funded  in 
whole  or  in  part  with  entitlement  funds" 
means  that  entitlement  funds  In  any 
amount  have  been  transferred  from  the 
recipient  government's  trust  fund  to  an 
identifiable  administrative  unit  and  dis- 
bursed in  a  program  or  activity. 

(b)  Specific  discriminatory  actions 
prohibited.  (1)  A  recipient  government 
may  not.  under  any  program  or  activity 
to  which  the  regulations  of  this  section 
may  apply,  directly  or  through  con- 
tractual or  other  arrangements,  on  the 
grounds  of  race,  color,  nationsil  origin,  or 
sex: 

li)  Deny  any  service  or  other  benefit 
provided  under  the  program  or  activity. 

(11)  Provide  any  service  or  other  bene- 
fit which  is  different,  or  Is  provided  in  a 
different  form  from  that  provided  to 
others  under  the  program  or  activity. 

(ill)  Subject  to  segregated  or  separate 
treatment  in  any  facility  In.  or  In  any 
matter  or  process  related  to  receipt  of 
any  service  or  benefit  under  the  program 
or  activity. 

(iv)  Restrict  In  any  way  the  enjoyment 
of  any  advantage  or  privilege  enjoyed  by 
others  receiving  any  service  or  benefit 
imder  the  program  or  activity. 

(v)  Treat  an  individual  differently  from 
others  In  determining  whether  he  satis- 
fies any  admission,  enrollment,  eligibility, 
membership,  or  other  requirement  or 
condition  which  Individuals  must  meet 
in  order  to  be  provided  any  service  or 
other  benefit  provided  imder  the  pro- 
gram or  activity. 

(vi)  Deny  an  opportunity  to  participate 
In  a  program  or  activity  as  an  employee. 
(2)  A  recipient  goverrmient  may  not 
utilize  criteria  or  methods  of  adminis- 
tration which  have  the  effect  of  subject- 
ing Individuals  to  discrimination  on  the 
basis  of  race,  color,  national  origin,  or 
sex,  or  have  the  effect  of  defeating  or  sub- 
stantially Impairing  accomplishment  of 
the  objectives  of  the  program  or  activity 
with  respect  to  Individuals  of  a  particu- 
lar race,  color,  national  origin,  or  sex. 


RDERAL  REGISTER,   VOL   38,   NO.   68— TUESDAY,    APRIL    10,    1973 


(3)  A  recipient  government  in  deter- 
mining the  site  or  location  of  facilities 
may  not  make  selections'  of  such  site  or 
location  which  have  the  effect  of  exclud- 
ing individuals  from,  denying  them  the 
benefits  of,  or  subjecting  them  to  dis- 
crimination on  the  grounds  of  race,  color, 
national  origin,  or  sex  from,  the  benefits 
or  an  activity  or  program;  or  which  have 
the  purpose  or  effect  of  defeating  or  sub- 
stantially impairing  the  accomplishment 
of  the  objectives  of  the  Act  and  of  this 
section. 

(4)  A  recipient  government  shall  not  be 
prohibited  by  this  section  from  taking 
any  action  to  ameliorate  an  imbalance  in 
services  or  facilities  provided  to  any  geo- 
graphic area  or  specific  group  of  persons 
within  its  jurisdiction,  where  the  purpose 
of  such  action  is  to  overcome  prior  dis- 
criminatory practice  or  asage. 

(51  Notwithstanding  anything  to  the 
contrary  in  this  section,  nothing  con- 
tained herein  shall  be  construed  to  pro- 
hibit any  recipient  government  from 
maintaining  or  constructing  separate 
living  facilities  or  rest  room  facilities  for 
the  different  sexes.  Furthermore,  selec- 
tivity on  the  basis  of  sex  is  not  prohib- 
ited when  institutional  or  custodial 
services  can  properly  be  performed  only 
by  a  member  of  the  same  sex  as  the 
recipients  of  the  services. 

(c)  Assurances  required.  Pursuant  to 
§  51.10(b),  each  Governor  of  a  State  or 
chief  executive  officer  of  a  unit  of  loctil 
government  shall  include,  in  the  assur- 
ances to  the  Secretary  required  by  that 
section,  a  statement  that  all  programs 
and  activities  funded  In  whole  or  in  part 
by  entitlement  funds  will  be  conducted  in 
compliance  with  the  requirements  of  this 
section.  Such  assurances  shall  be  in  a 
form  prescribed  by  the  Secretary. 

(d)  Complaints  and  investigations. 
Any  person  who  believes  himself,  or  any 
specific  class  of  persons  who  believe 
themselves,  to  be  subjected  to  discrimi- 
nation prohibited  by  this  section,  may  by 
himself  or  by  a  representative  file  with 
the  Secretary  a  written  report  setting 
forth  the  nature  of  the  discrimination 
alleged  and  the  facts  upon  which  the  sd- 
legation  is  based.  The  Secretary  shall  ad- 
vise the  chief  executive  officer  of  the 
recipient  government  of  the  receipt  of 
such  report.  If  the  Secretary  has  reason 
to  believe  that  the  report  shows  a  re- 
cipient government  has  failed  to  comply 
with  the  provisions  of  this  part,  he  will 
cause  a  prompt  Investigation  to  be  made 
with  respect  to  the  facts  and  circum- 
stances alleged  in  the  report  and  with 
respect  to  the  program  or  activity  con- 
cerned. Such  investigation  may  be  made, 
if  necessary,  with  the  assistance  of  com- 
plainants or  of  the  recipent  government. 
No  representative  of  a  recipient  govern- 
ment nor  any  of  its  agencies  shall  in- 
timidate, threaten,  coerce,  or  discrimi- 
nate against  any  person  or  class  of  per- 
sons because  of  testimony,  assistance,  or 
participation  In  an  investigation,  pro- 
ceeding, or  hearing  under  this  section. 

(e)  Compliance  reviews.  The  Secre- 
tary shall  monitor  and  determine  com- 
pliance of  recipient  governments  wltii 
the  requirements  of  this  section  and  of 
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the  Act.  Compliance  reviews  will  be 
undertaken  from  time  to  time,  as  appro- 
priate, at  the  discretion  of  the  Secretary. 
(f)  Procedure  for  effecting  compli- 
ance. (1)  Whenever  the  Secretary  deter- 
mines that  a  recipient  government  has 
failed  to  comply  with  this  section,  he 
shall  notify  the  chief  executive  officer  of 
such  recipient  government  and  the  Gov- 
ernor of  the  State  in  which  such  gov- 
ernment is  located  of  the  noncom- 
pliance and  shall  request  the  Governor 
to  secure  compliance.  If  within  a  rea- 
sonable time,  not  to  exceed  60  days,  the 
Governor  fails,  or  refuses  to  secure  com- 
pliance, the  Secretary  is  authorized : 
(1)  To  refer  the  matter  to  the  Attorney 
General  of  the  United  States  with  a  rec- 
ommendation that  an  appropriate  civil 
action  be  instituted;  (11)  to  exercise  the 
powers  and  functions  and  the  adminis- 
trative remedies  provided  by  Title  VI  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d) ;  or  (iii)  to  take  such  other  action 
as  may  be  authorized  by  law. 

(2)  No  action  to  effect  compliance  with 
this  section  by  any  other  meams  author- 
ized by  law  shall  be  taken  by  the  De- 
partment until: 

(1)  The  Secretary  has  determined  that 
compliance  carmot  be  secured  by  volun- 
tary means,  and  the  recipient  govern- 
ment has  been  notified  of  such  deter- 
mination; and 

(ii)  Tlie  expiration  of  at  least  10  days 
from  the  mailing  of  such  notice  to  the 
recipient  government.  During  this  period 
of  at  least  10  days,  additional  efforts  may 
be  made  to  persuade  the  recipient  gov- 
ernment to  comply  with  this  regulation 
and  to  take  such  corrective  action  as 
may  be  appropriate. 

(3)  An  order  pursuant  to  Title  VI  of 
the  Civil  Rights  Act  of  1964  terminating 
or  refusing  to  grant  or  continue  entitle- 
ment payments  or  demanding  the  for- 
feiture, repayment  or  withholding  of 
entitlement  funds  shall  become  effective 
only  after  the  procedures  In  paragraph 
(f )  (1)  of  this  section  have  been  complied 
with  and: 

(i)  The  Secretary  has  advised  the  re- 
cipient government  of  its  failure  to  com- 
ply and  has  determined  that  compliance 
cannot  be  secured  by  voluntary  means; 

(ii)  There  has  been  an  express  finding 
on  the  record,  after  such  notice  pre- 
scribed in  this  section,  and  after  oppor- 
tunity for  hearing,  of  a  failure  by  the  re- 
cipient government  to  comply  with  a 
requirement  imposed  by  or  under  this 
part; 

(Hi)  The  action  has  been  approved 
by  the  Secretary;  and 

(iv)  Thirty  days  have  elapsed  after 
the  Secretary  has  filed  with  the  Com- 
mittee on  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on 
Finance  of  the  Senate  a  full  written  re- 
port of  the  circumstances  and  the 
grounds  for  such  action ;  and 

(v)  The  forfeiture  or  repayment  of 
entitlement  funds  shall  be  limited  to  the 
particular  recipient  government  as  to 
whom  a  finding  of  noncompliance  Is 
made  with  this  sectic«i  and  shall  be 
limited  to  the  program  or  activity  in 
which  such  noncompliance  has  been  so 
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found.  The  amount  of  entitlement  funds 
as  are  forfeited  by  the  recipient  govern- 
ment shall  be  refiected  in  a  downward 
adjustment  to  future  entitlement  pay- 
ments and  shall  be  deposited  in  the  gen- 
eral fund  of  the  Treasury.  If  the  Sec- 
retary determines  that  adjustment  to 
future  entitlement  payments  Is  imprac- 
ticable, he  may  refer  the  matter  to  the 
Attorney  General  for  appropriate  civil 
action  to  require  repayment  of  such 
amount  to  the  United  States.  Further- 
more, the  Secretary  shall  withhold  pay- 
ment of  all  entitlement  funds  to  a  recipi- 
ent government  for  which  there  has  been 
a  finding  of  noncompliance  until  such 
time  that  he  is  satisfied  that  such  gov- 
ernment will  comply  with  the  provisions 
of  this  section. 

(g)  Delegation.  The  Secretary  may 
from  time  to  time  assign  to  officials  of 
the  Department,  or  to  officials  of  other 
departments  or  agencies  of  the  Govern- 
ment with  the  consent  of  such  depart- 
ments or  agencies,  responsibilities  in 
cormection  with  the  effectuation  of  the 
purposes  of  this  section  (other  than  the 
review  of  initial  decision  of  the  adminis- 
trative law  judge)  including  the  achieve- 
ment of  effective  coordination  within  the 
executive  branch  in  the  implementation 
of  Title  VI  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000d). 

(h)  Hearing  procedure.  Whenever  a 
procedure  which  requires  due  notice  and 
opportunity  for  hearing  is  involved  by 
the  Secretary  to  effect  compliEUice  under 
this  section,  the  procedural  regulations 
promulgated  in  Subpart  F  of  this  part 
shall  govern. 

§  51.33      Wage  rales  and  labor  standards. 

(a)  Construction  laborers  and  me- 
chanics. A  recipient  government  which 
receives  entitlement  funds  under  the  Act 
shall  require  that  all  laborers  and  me- 
chanics employed  by  contractors  or  sub- 
contractors in  the  performance  of  work 
on  any  construction  project,  25  percent 
or  more  of  the  costs  of  which  project  are 
paid  out  of  its  entitlement  funds :  ( 1)  Will 
be  paid  wages  at  rates  not  less  than  those 
prevailing  on  similar  construction  in  the 
locality  as  determined  by  the  Secretary 
of  Labor  In  accordance  with  the  Davis- 
Bacon  Act  as  amended  (40  U.S.C.  276a — 
276a-7);  and,  (2)  will  be  covered  by 
labor  standards  specified  by  the  Secretary 
of  Labor  pursuant  to  29  CFR  Parts  1,  3, 
5,  and  7. 

(b)  Request  for  wage  determination. 
In  situations  where  the  Davis-Bacon 
standards  are  applicable  the  recipient 
government  must  file  with  the  regional 
office  of  the  U.S.  Department  of  Labor, 
a  Standard  Form  308  requesting  a  wage 
determination  for  each  intended  project 
at  least  30  days  before  the  mvitatlon  for 
bids,  and  must  ascertain  that  the  wage 
determination  issued  and  the  contract 
clauses  required  by  29  CFR  5.5  and  29 
CFR  5a. 3  are  incorporated  in  the  con- 
tract specifications.  The  recipient  gov- 
ernment must  also  satisfy  itself  that  the 
successful  bidder  is  made  aware  of  his 
labor  standards  responsibilities  under 
the  Davis-Bacon  Act. 

(c)  Government  employees.  A  recipient 
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government  which  employs  individuals 
whose  wages  are  paid  In  whole  or  In  part 
from  entitlement  funds  must  pay  wages 
which  are  not  lower  than  the  prevailing 
rates  of  pay  for  persons  employed  in  sim- 
ilar public  occupations  by  the  same  em- 
ployer. However,  this  subsection  shall 
apply  with  respect  to  employees  in  any 
category  only  If  25  percent  or  more  of 
the  wages  of  all  employees  of  the  recip- 
ient government  in  such  category  are 
paid  from  the  trust  fund  established  by 
it  under  5  51.40(a>. 

§  51.34  Re'lrinion  on  e\pen«Hliirp*  by 
Indian  tribes  and  .Alaskan  native 
villager. 

Indian  tribes  and  Alaskan  native  vil- 
lages as  defined  in  §  51.2  are  required  to 
expend  entitlement  funds  only  for  the 
benefit  of  members  of  the  tribe  or  village 
residing  in  the  county  area  from  which 
the  allocation  of  entitlement  funds  was 
originally  made.  Expenditures  which  are 
so  restricted  will  not  constitute  a  failure 
to  comply  with  the  requirement  of  §  51.- 
32<a). 

Subpart  E — Fiscal  Procedures  and  Auditing 
§  51.40      Procedures     applicublr     to     the 
use  of  funds. 

A  recipient  government  which  receives 
entitlement  funds  under  the  Act  shall: 
( a '  Establish  a  tnist  fund  and  deposit 
all  entitlement  funds  received  and  all 
interest  earned  thereon  In  that  trust 
fund.  The  trust  fund  may  be  established 
on  the  books  and  records  as  a  separate 
set  of  accounts,  or  a  separate  bank  ac- 
count may  be  established. 

ibi  Use.  obligate,  or  appropriate  such 
funds  (including  any  interest  earned 
thereon  while  in  such  trust  fund)  within 
24  months  from  the  end  of  the  entitle- 
ment period  to  which  the  check  is  appli- 
cable unless  approval  is  obtained  from 
the  Secretary  for  a  longer  period  within 
which  the  funds  may  be  utilized.  An 
extension  of  time  in  which  to  utilize  the 
funds  must  be  obtained  by  application  to 
the  Secretary.  Such  application  will  set 
forth  the  facts  and  circumstances  sup- 
porting the  need  for  more  time  and  the 
amount  of  additional  time  requested.  The 
Secretary  may  grant  such  extensions  of 
time  as  in  his  judgment  appear  neces- 
sary' or  appropriate. 

•  c  I  Provide  for  the  expenditure  of  en- 
titlement funds  in  accordance  with  the 
laws  and  procedures  applicable  to  the  ex- 
penditure of  its  own  revenues. 

(d>  Maintain  its  fiscal  accounts  in  a 
manner  sufBcient  to: 

( 1 )  Permit  the  reports  required  by  the 
Secretary  to  be  prepared  therefrom, 

(2)  Document  compliance  with  the 
matching  funds  certification,  and 

(3>  Permit  the  tracing  of  entitlement 
funds  to  a  level  of  expenditure  adequate 
to  establish  that  such  funds  have  not 
been  used  in  violation  of  the  restrictiona 
and  prohibitions  of  this  part. 

The  accounting  for  entitlement  funds 
shall  at  a  minimum  employ  the  same  fis- 
cal accounting  and  internal  audit  pro- 
cedures as  are  used  with  respect  to  ex- 
penditures from  revenues  derived  from 
the  recipient  governments  own  sources. 
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(^>  Provide  to  the  Secretary'  and  to  the 
Comptroller  General  of  the  United 
States,  on  reasonable  notice,  access  to 
and  the  right  to  examine  such  books, 
documents,  papers  or  records  as  the  Sec- 
retary may  reasonably  require  for  the 
purpose  of  reviewing  compliance  with 
the  Act  and  the  regulations  of  this  pait 
or.  in  the  case  of  the  Comptroller  Gen- 
eral, as  the  Comptroller  General  may 
reasonably  require  for  the  purpose  of  re- 
viewing compliance  and  operations 
imder  tlie  Act.  ^ 

§  .^1.11       .XiidiliiiK   and   ovaliialion  :    srope 
of  audits. 

(a)  In  general.  The  Secretary  shall 
provide  for  such  auditing  and  evalua- 
tion as  may  be  necessary  to  insure  tliat 
expenditures  of  entitlement  funds  by  re- 
cipient governments  comply  with  the  re- 
quirements of  the  Act  and  regulations  of 
this  part.  Detail  audits,  reviews  and 
evaluations  may  be  made  on  a  sample 
basis  through  inspection  of  records,  and 
of  reports  required  under  subpart  B  of 
this  part,  and  through  on-site  examina- 
tions, to  determine  whether  the  recipient 
governments  have  properly  discharged 
their  financial  responsibilities  and  to 
evaluate  compliance  with  the  Act  and 
the  regiilations  of  this  part. 

(b)  Scope  of  aiidits.  The  scope  of  such 
audits  may  include  a  review  of  entitle- 
ment fund  transactions,  accounts  and 
reports.  In  addition,  the  scope  of  such 
audits  may  include  an  examination  of 
the  following  areas : 

(1)  Compliance  with  assurances  made 
imder  §  51.10. 

(2)  Compliance  with  the  requirement 
that  States  must  maintain  transfers  to 
local  governments  as  required  by  section 
107cb)  of  the  Act. 

(3)  Compliance  with  the  reporting  re- 
quirements and  accuracy  of  the  reports 
submitted  to  the  Secretary  as  set  forth 
in  Subpart  B  of  this  part. 

(4 1  Accuracy  of  fiscal  data  reported  to 
the  Bureau  of  the  Census. 

(5)  Accuracy  of  the  public  records  re- 
quired linder  §  51.13(c). 

(c)  Reliance  on  State  and  local  gov- 
ernment audits.  It  Is  the  intention  of  the 
Secretary  to  rely  to  the  maximum  extent 
possible  on  audits  of  recipient  govern- 
ments by  State  and  local  government 
auditors  and  Independent  public  ac- 
countants. The  Secretary  may  accept 
such  audits  when  in  his  judgment  this 
may  reasonably  be  done  consistent  with 
the  provisions  of  the  Act  and  regulations 
of  this  part,  and  provided: 

a)  Audits  are  performed  In  accord- 
ance with  generally  accepted  auditing 
standards.  Recipient  governments  are 
encouraged  to  have  such  audits  per- 
formed, to  the  extent  they  consider  prac- 
ticable, in  accordance  with  standards  for 
the  Audit  of  Governmental  Organiza- 
tions. Programs,  Activities  and  Functions 
Lssued  by  the  Comptroller  General  in 
June  1972. 

(2)  Audits  include  coverage  as  set 
forth  in  paragraph  (b)  of  this  section. 

(3)  Audit  workpapers  and  related 
audit  reports  are  retained  for  3  years 
after  the  issuance  of  the  audit  report, 


and  are  available  upon  reque;  t  to  the 
Secretary  and  the  Comptroller  General 
or  to  their  representatives;  and, 

(4)  Audit  repoi-ts  shall  contain  a  clear 
statement  of  the  auditor's  findings  as  to 
compliance  or  noncompliance  with  the 
requii-ements  of  the  Act  and  the  regula- 
tions of  this  part.  In  the  event  that  an 
auditor  is  unable  to  review  compliance 
with  all  of  the  provisions  of  paragraph 
(b>,  the  audit  report  shall  reflect  those 
areas  in  which  a  compliance  review  was 
not  performed.  Audit  reports  which 
disclose  or  otherwise  mdicate  a  possible 
failure  to  comply  substantially  with  any 
requirements  of  the  Act  or  the  regula- 
tions of  this  part  will  be  submitted  to  the 
Secretary  by  the  Govei-nor  or  chief  ex- 
ecutive officer. 

Subpart  F — Proceedings  for  Reduction  in 
Entitlement,  Withholding,  or  Repayment 
of  Funds 

§  31.30       Scope  of  subpart. 

The  regulations  of  this  subpart  govern 
the  procedure  and  practice  requirements 
involving  adjudications  where  the  Act 
requires  reasonable  notice  and  oppor- 
tunity for  hearing. 

§51.51      Liberal  construction. 

The  regulations  In  this  subpart  shall 
be  liberally  construed  to  secure  just,  ex- 
peditious, and  efficient  determination  of 
the  issues  presented.  The  Rules  of  Civil 
Procedure  for  the  District  Courts  of  the 
United  States,  where  applicable,  shall  be 
a  guide  in  any  situation  not  provided  for 
or  controlled  by  tliis  subpart,  but  shall  be 
liberally  consti-ued  or  relaxed  when 
necessary. 

§  31.52      Reasonable    notice    and    oppor- 
tunitT  for  lioarinc. 

Whenever  the  Secretary  has  reason  to 
believe  that  a  recipient  government  has 
failed  to  comply  with  any  section  of  the 
Act  or  of  the  provisions  of  this  part,  and 
that  repayment,  withholding,  or  reduc- 
tion in  the  amoimt  of  an  entitlement  of 
a  recipient  government  Is  required,  he 
shall  give  reasonable  notice  and  oppor- 
tunity of  hearing  to  such  government 
prior  to  the  Invocation  of  any  sanction 
under  the  Act. 

§  51.53      Opportunity  for  compliance. 

Except  In  proceedings  involving  will- 
fulness or  those  m  which  the  public  in- 
terest requires  otherwise,  a  proceeding 
imder  this  part  will  not  be  Instituted 
imtll  such  facts  or  conduct  which  may 
warrant  such  action  have  been  called  to 
the  attention  of  the  chief  executive  of- 
ficer of  the  recipient  government  In  writ- 
ing and  he  has  been  accorded  an  oppor- 
tunity to  demonstrate  or  achieve  com- 
pliance with  the  requirement.s  of  the  Act 
and  the  regulations  of  this  part.  If  the 
recipient  government  falls  to  meet  the 
requirements  of  the  Act  and  regulations 
within  such  reasonable  time  as  may  be 
specified  by  the  Secretary,  a  proceeding 
shall  be  Initiated.  If  the  recipient  gov- 
ernment Is  a  imlt  of  local  government,  a 
copy  of  all  written  communications  re- 
gardmg  the  alleged  violation  shall  be 
transmitted  by  the  Secretary  to  the  Gov- 
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ernor  of  the  State  in  which  the  unit  of 
local  government  Is  located. 

§  51.54      Institution  of  prmeeding. 

A  proceedmg  to  require  repayment  of 
funds  to  the  Secretary,  or  to  withhold 
funds  from  subsequent  entitlement  pay- 
ments, or  to  reduce  the  entitlement  of  a 
recipient  government,  shall  be  instituted 
by  the  Secretary  by  a  complaint  which 
names  the  recipient  government  as  the 
respondent. 

§  51.55      Conlent.s  of  complaint. 

(a>  Charges.  A  complaint  .shall  give  a 
plain  and  concLse  description  of  the  al- 
legations which  constitute  the  basis  for 
the  proceeding.  A  complaint  shall  be 
deemed  sufficient  if  it  fairly  informs  the 
respondent  of  the  charges  against  it  so 
that  It  Is  able  to  prepare  a  defense  to  the 
charges. 

(b)  Demand  for  answer.  Notification 
shall  be  given  In  the  complaint  as  to  the 
place  and  time  within  which  the  re- 
spondent shall  file  its  answer,  which  time 
shall  be  not  less  than  30  days  from  the 
date  of  service  of  the  complaint.  The 
complaint  shall  also  contain  notice  that 
a  decision  by  default  will  be  rendered 
against  the  respondent  In  the  event  It 
falls  to  file  Its  answer  as  required. 

§  51.56     Ser>ice  of  complaint  and  other 
papers. 

(a)  Complaint.  The  complaint  or  a 
true  copy  thereof  may  be  served  upon 
the  respondent  by  first-class  mail  or  by 
certified  mall,  return  receipt  requested; 
or  it  may  be  served  In  any  other  manner 
which  has  been  agreed  to  by  the  respond- 
ent. Where  the  service  Is  by  certified 
mall,  the  return  Postal  Service  receipt 
duly  signed  on  behalf  of  the  respondent 
shall  be  proof  of  service. 

(b)  Service  of  papers  other  than  com- 
plaint. Any  paper  other  than  the  com- 
plaint may  be  served  upon  the  respond- 
ent or  upon  its  attorney  of  record  by 
first-class  mail.  Such  mailing  shall  con- 
stitute complete  service. 

(c)  Filing  of  papers.  Whenever  the 
filing  of  a  paper  is  required  or  permitted 
In  connection  with  a  proceeding  under 
this  part,  and  the  place  of  filing  Ls  not 
specified  In  this  subpart  or  by  rule  or 
order  of  the  administrative  law  judge, 
the  paper  shall  be  filed  with  the  Director, 
Office  of  Revenue  Sharing.  Treasury  De- 
partment, Washington,  D.C.  20226.  All 
papers  shall  be  filed  In  duplicate. 

(d)  Motions  and  requests.  Motions 
and  requests  may  be  filed  with  the  desig- 
nated administrative  law  judge,  except 
that  an  application  to  extend  the  time 
for  filing  an  answer  shall  be  filed  \^ith 
the  Director,  Office  of  Revenue  Sharing, 
pursuant  to  §  51.57(a). 

§51.57      AnsHcr;   referral  to  administra- 
tive law  judge. 

(a)  Filing.  The  respondent's  answer 
shall  be  filed  In  writing  within  the  time 
specified  In  the  complaint,  unless  on 
application  the  time  is  extended  by  the 
Secretary.  The  respondent's  answer  shall 
be  filed  in  duplicate  with  the  Director, 
Office  of  Revenue  Sharing. 


(b)  Contents.  The  answer  shall  con- 
tain a  statement  of  facts  which  con- 
stitute the  grounds  of  defense,  and  It 
shall  specifically  admit  or  deny  each 
allegation  set  forth  in  the  complaint,  ex- 
cept that  the  respondent  shall  not  deny 
a  material  allegation  in  the  complaint 
which  it  knows  to  be  true;  nor  shall  a 
respondent  state  that  it  Is  without  suffi- 
cient information  to  form  a  belief  when 
in  fact  It  possesses  such  Information. 
The  respondent  may  also  state  affirma- 
tively special  matters  of  defense. 

(c)  Failure  to  deny  or  ansrver  allega- 
tion in  the  complaint.  Every  allegation 
in  the  complaint  which  is  not  denied  in 
the  answer  shall  be  deemed  to  be  ad- 
mitted and  may  be  considered  as  proved. 
and  no  further  evidence  in  respect  of 
such  allegation  need  be  adduced  at  a 
hearing. 

(d)  Failure  to  file  answer.  Failure  to 
file  an  answer  within  the  time  prescribed 
in  the  complaint,  except  as  the  time  for 
answer  Is  extended  under  paragraph  ( a ) 
of  this  section,  shall  constitute  an  ad- 
mission of  the  allegations  of  the  com- 
plaint and  a  waiver  of  hearing,  and  the 
administrative  law  judge  shall  make  his 
findings  and  decision  by  default  without 
a  hearing  or  further  procedure. 

(e)  Reply  to  answer.  No  reply  to  the 
respondent's  answer  shall  be  required, 
and  new  matter  In  the  answer  shall  be 
deemed  to  be  denied,  but  the  Secretary 
may  file  a  reply  In  liis  discretion  and 
shall  file  one  If  the  administrative  law 
judge  so  requests. 

(f)  Referral  to  administrative  law 
judge.  Upon  receipt  of  the  answer  by  the 
Director,  or  upon  filing  a  reply  If  one 
Is  deemed  necessary,  or  upon  failure  of 
the  respondent  to  file  an  answer  within 
the  time  prescribed  In  the  complaint  or 
as  extended  imder  paragraph  (a)  of  this 
section,  the  complaint  (and  answer.  If 
one  Is  filed)  shall  be  referred  to  the  ad- 
ministrative law  judge  who  shall  then 
proceed  to  set  a  time  and  place  for  hear- 
ing and  shall  serve  notice  thereof  upon 
the  parties  at  least  15  daj's  in  advance 
of  the  hearing  date. 

§  51.58      Supplemental  charges. 

If  It  appears  that  the  respondent  In 
its  answer  falsely  and  In  bad  faith,  denies 
a  material  allegation  of  fact  in  the  com- 
plaint or  states  that  It  has  no  knowledge 
sufficient  to  form  a  belief,  when  In  fact 
it  does  possess  such  Information,  or  if  It 
appears  that  the  respondent  has  know- 
ingly introduced  false  testimony  during 
the  proceedings,  the  Secretary  may 
thereupon  file  supplemental  charges 
against  the  respondent.  Such  supple- 
mental charges  may  be  tried  with  other 
charges  in  the  case,  provided  the  re- 
spondent Is  given  due  notice  thereof  and 
is  afforded  an  opportimity  to  prepare  Its 
defense  thereto. 

§  51..'»'>       I'r<M>f ;   variance;  amendment  of 
pleadings. 

In  the  case  of  a  variance  between  the 
allegations  in  a  pleading  and  the  evi- 
dence adduced  In  support  of  the  plead- 
ing, the  administrative  law  judge  may 
order  or  authorize  amendment  of  the 


pleading  to  conform  to  the  evidence; 
Provided,  The  party  that  would  other- 
wise be  prejudiced  by  the  amendment  is 
given  reasonable  opportunity  to  meet  the 
allegation  of  the  pleading  as  amended. 
The  administrative  law  judge  shall  make 
findings  on  any  issue  presented  by  the 
pleadings  as  so  amended. 

§  31.60      Representation. 

A  respondent  or  proposed  respondent 
may  appear  in  person  through  its  chief 
executive  officer  or  It  may  be  represented 
by  counsel  or  other  duly  authorized  rep- 
resentative. The  Secretary  shall  be  rep- 
resented by  the  General  Counsel  of  the 
Treasury. 


§  51.61       .\dnunistralive         law         judge; 
pov*ers. 

(a)  Appointment.  An  administrative 
law  judge,  appointed  as  provided  by  sec- 
tion 11  of  the  Administrative  Procedure 
Act  <5  U.S.C.  3105),  shall  conduct  pro- 
ceedings upon  complaints  filed  under 
this  subpart. 

(b)  Powers  of  administrative  law 
judge.  Among  other  powers  provided  by 
law,  the  administrative  law  judge  shall 
have  authority.  In  connection  with  any 
proceeding  under  tliis  subpart,  to  do  the 
following  things: 

(1)  Administer  oaths  and  affirma- 
tions : 

(2>  Make  i-ullng  upon  motions  and 
requests.  Prior  to  the  close  of  the  hearing 
no  appeal  shall  lie  from  any  such  ruling 
except,  at  the  discretion  of  the  adminis- 
trative law  judge.  In  extraordinary 
circumstances; 

(3)  Determme  the  time  and  place  of 
hearing  and  regulate  its  course  and  con- 
duct. In  determining  the  place  of  hear- 
ing the  administrative  law  judge  may 
take  Into  consideration  the  requests  and 
convenience  of  the  respondent  or  its 
counsel; 

(4)  Adopt  rules  of  procedure  and 
modify  the  same  from  time  to  time  as 
occasion  requires  for  the  orderly  disposi- 
tion of  proceedings; 

(5)  Rule  upon  offers  of  proof,  re- 
ceive relevant  evidence,  and  examine 
witnesses; 

(6)  Take  or  authorize  the  taking  of 
depositions; 

(7)  Receive  and  consider  oral  or 
written  arguments  on  facts  or  law; 

(8)  Hold  or  provide  for  the  holding 
of  conferences  for  the  settlement  or  sim- 
plification of  the  Issues  by  consent  of  the 
parties ; 

(9)  Perform  such  acts  and  take  such 
measures  as  are  necessary  or  appropri- 
ate to  the  efficient  conduct  of  any  pro- 
ceeding; and 

(10)  Make  initial  findings  and 
decision. 

§  51.62     Hearings. 

(a)  In  general.  The  administrative 
law  judge  shall  preside  at  the  hearing 
on  a  complaint.  Testimony  of  witnesses 
shall  be  given  under  oath  or  affirmation. 
The  hearmg  shall  be  stenographlcally 
recorded  find  transcribed.  Hearings  will 
be  conducted  pursuant  to  section  7  of 
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the  Administrative  Procedure  Act  (5 
use.  556). 

(b>  Failure  to  appear.  If  a  respondent 
fails  to  appear  at  the  hearing,  after  due 
notice  thereof  has  been  served  upon  It  or 
upon  its  counsel  of  record,  it  shall  be 
deemed  to  have  waived  the  right  to  a 
hearing  and  the  administrative  law 
judge  may  make  his  findings  and  deci- 
sion against  the  respondent  by  default. 

<c>  Waiver  of  hearing.  A  respondent 
mny  waive  the  hearing  by  informing  the 
administrative  law  judge,  in  writing,  on 
or  before  the  date  set  for  hearing,  that 
it  desires  to  waive  hearing.  In  such  event 
the  administrative  law  judge  may  make 
his  findings  and  decision  based  upon  the 
pleadings  before  him.  The  decision  shall 
plainly  show  that  the  respondent  waived 
hearing. 

§  51.63      StipuIaiionR. 

The  administrative  law  judge  shall 
prior  to  or  at  the  beginning  of  the  hear- 
ing require  that  the  parties  attempt  to 
arrive  at  such  stipulations  as  will  elimi- 
nate the  necessity  of  taking  evidence 
with  respect  to  allegations  of  facts  con- 
cerning which  there  is  no  substantial  dis- 
pute. The  administrative  law  judge  shall 
take  similar  action,  where  it  appears  ap- 
propriate, throughout  the  hearing  and 
shall  call  and  conduct  any  conferences 
which  he  deems  adUsable  with  a  view  to 
the  simplification,  clarification,  and  dis- 
position of  any  of  the  issues  involved. 

§  .jl.rjl      E*idcnce. 

(a'  In  general.  Any  evidence  which 
would  be  admissible  under  the  rules  of 
evidence  governing  proceedings  in  mat- 
ters not  involving  trial  by  jury  in  the 
Courts  of  the  United  States,  shaU  be  ad- 
missible and  controlling  as  far  as  pos- 
sible: Provided  that,  the  administrative 
law^  judge  may  relax  such  rules  in  any 
hearing  when  In  his  judgment  such  re- 
laxation would  not  impair  the  rights  of 
either  party  and  would  more  speedily 
conclude  the  hearing,  or  would  better 
serve  the  ends  of  justice.  Evidence  which 
Is  Irrelevant,  immaterial  or  unduly  repe- 
titious shall  be  excluded  by  the  admin- 
istrative law  judge. 

I  b)  Depositions.  The  deposition  of  any 
witness  may  be  taken  pursuant  to  §  51.65 
and  the  deposition  may  be  admitted. 

ic  <  Proof  of  documents.  Official  docu- 
ments, records,  and  i>aE)ers  of  a  resE>ond- 
ent  shall  be  admissible  as  evidence 
without  the  production  of  the  original 
provided  that  such  documents,  records 
and  papers  are  evidenced  as  the  original 
by  a  copy  attested  or  identified  by  the 
chief  executive  ofiQcer  of  the  respondent 
or  the  custodian  of  the  docimnent,  and 
contain  the  seal  of  the  respondent. 

<d>  Exhibits.  If  any  document,  record, 
paper,  or  other  tangible  or  material  thing 
is  introduced  in  evidence  as  an  exhibit, 
the  administrative  law  judge  may  au- 
thorize the  withdrawal  of  the  exhibit 
subject  to  any  conditions  he  deems 
proper.  An  original  document,  paper  or 
record  need  not  be  Introduced,  and  a 
copy  duly  certified  'pursuant  to  para- 
graph (b)  of  this  section)  shall  be 
deemed  suflQcient. 


RULES  AND  REGULATIONS 

(e)  Objections.  Objections  to  evidence 
shall  be  in  short  form,  stating  the 
grounds  of  objection  relied  upon,  and 
the  record  shall  not  include  argument 
thereon,  except  as  permitted  by  the  ad- 
ministrative law  judge.  Rulings  on  such 
objections  shall  be  a  part  of  the  record. 
No  exception  to  the  ruling  Is  necessar>- 
to  preserve  the  right  of  either  party  to 
the  proceeding. 

§51.6,>       I)«'po>ilions. 

(a)  In  general.  Depositions  for  use  at 
a  hearing  may,  with  the  written  approval 
of  the  administrative  law  judge,  be  taken 
by  either  the  Secretary  or  the  respond- 
ent or  their  duly  authorized  representa- 
tives. Depositions  may  be  taken  upon 
oral  or  written  interrogatories,  upon  not 
less  than  15  days  written  notice  to  the 
other  party,  before  any  officer  duly  au- 
thorized to  administer  an  oath  for  gen- 
eral purposes.  Such  written  notice  shall 
state  the  names  of  the  witnesses  and  the 
time  and  place  where  the  depositions  are 
to  be  taken.  The  requirement  of  15  days 
wTltten  notice  may  be  waived  by  the  par- 
ties In  writing,  and  depositions  may  then 
be  taken  from  the  persons  and  at  times 
and  places  mutually  agreed  to  by  the 
parties. 

(b)  Written  interrogatories.  When  a 
deposition  is  taken  upon  written  inter- 
rogatories, any  cross-examination  shall 
be  upon  written  interrogatories.  Copies 
of  such  written  interrogatories  shall  be 
served  upon  the  other  party  with  the  no- 
tice, and  copies  of  any  written  cross- 
interrogatories  shall  be  mailed  by  first 
class  mail  or  delivered  to  the  opposing 
party  at  least  10  days  before  the  date 
of  taking  the  depositions,  unless  the  par- 
ties mutually  agree  otherwise.  A  party 
upon  whose  behalf  a  deposition  Is  taken 
must  file  It  with  the  administrative  law 
judge  and  serve  one  copy  upon  the  op- 
posing party.  Expenses  in  the  reporting 
of  depositions  shall  be  borne  by  the  party 
at  whose  Instance  the  deposition  is 
taken. 

§31.66      ,'*tcnop:raphir    rf<"oril ;     oalh    of 
roporlor;  lran.«(Tipl. 

(a)  In  general.  A  stenographic  record 
shall  be  made  of  the  testimony  and  pro- 
ceedings, Including  stipulations  £ind  ad- 
missions of  fact  in  all  proceedings,  but 
not  arguments  of  counsel  imless  other- 
wise ordered  by  the  administrative  law- 
judge.  A  transcript  of  the  proceedings 
(and  evidence)  at  the  hearing  shall  be 
made  in  all  cases. 

(b)  Oath  of  reporter.  The  reporter 
making  the  stenographic  record  shall 
subscribe  an  oath  before  the  administra- 
tive law  judge,  to  be  filed  In  the  record  of 
the  case,  that  he  'or  she)  will  truly  and 
correctly  report  the  oral  testimony  and 
proceedings  at  such  hearing  and  accu- 
rately transcribe  the  same  to  the  best  of 
his  (or  her)  ability, 

(c)  Transcript.  In  cases  where  the 
hearing  Is  stenographically  reported  by 
a  Government  contract  reporter  copies 
of  the  transcript  may  be  obtained  from 
the  reporter  at  rates  not  to  exceed  the 
maximum  rates  fixed  by  contract  be- 
tween the  Government  and  the  reporter. 


Where  the  hearing  is  stenographically 
reported  by  a  regular  employee  of  the 
Department  of  the  Treasury,  a  copy 
thereof  will  be  supplied  to  the  respond- 
ent or  its  counsel  at  actual  cost  of  dupli- 
cation. Copies  of  exhibits  Introduced  at 
the  hearing  or  at  the  taking  of  deposi- 
tions will  be  supplied  to  the  parties  upon 
the  payment  of  a  reasonable  fee  <31 
U.S.C.  483' a)). 

§.'51.67      Proposrd    fiiKlInpx    iiiiil    t<>ii<-lii- 
»lons. 

E.Kcept  in  cases  v.hcrc  a  respondent 
has  failed  to  answer  the  complaint  or 
has  failed  to  appear  at  the  hearing,  or 
has  waived  the  hearing,  the  administra- 
tive law  judge,  prior  to  making  his  ini- 
tial decision,  shall  afford  the  parties  a 
reasonable  opportunity  to  submit  pro- 
posed findings  and  conclusions  and  sup- 
porting rcai:ons  therefor. 

§51.68      Initial   (l<-('i>ion   of   llir  u(Iiiiinis> 
tralivf  law  jiul^r. 

As  soon  as  practicable  after  the  con- 
clusion of  a  hearing  and  the  receipt  of 
any  proposed  findings  and  conclusions 
timely  submitted  by  the  parties,  but  In  no 
event  later  than  30  days  after  the  sub- 
mission of  proposed  findings  and  con- 
clu.'^ions  if  they  are  submitted,  the  ad- 
ministrative law  judge  shall  make  his 
Initial  decision  in  the  case.  The  initial 
decision  shall  include  a  statement  of  the 
findings  of  fact  and  the  conclusions 
therefor,  as  well  as  the  reasons  or  basis 
therefor,  upon  all  the  material  Issues 
of  fact,  law  or  discretion  presented  on 
the  record,  and  shall  provide  for  one  of 
the  following  orders: 

(a)  An  order  that  the  respondent  pay 
over  to  the  Secretary  an  amount  equal 
to  110  percent  of  any  amount  determined 
to  be  Improperly  expended  by  the  re- 
spondent in  violation  of  I  51.31  relating 
to  priority  expenditures;  or 

(b)  An  order  that  the  respondent  pay 
over  to  the  Secretary  an  amotmt  equal 
to  the  amount  of  entitlement  funds  deter- 
mined to  be  expended  In  violation  of  the 
Act  and  the  provisions  of  this  part;  or 

(c)  An  order  that  the  Secretary  with- 
hold from  subsequent  entitlement  pay- 
ments to  the  resix)ndent  an  amount  equal 
to  the  amount  of  entitlement  fimds  de- 
termined to  be  expended  In  violation  of 
the  Act  and  the  provisions  of  this  part ;  or 

(d)  An  order  that  the  entitlement  of  a 
recipient  government  be  reduced  and 
the  amount  of  such  reduction  to  be  with- 
held from  subsequent  entitlement  pay- 
ments; or 

(e)  An  order  dLsmlssing  the  proceed- 
ings. 

§  51.69      Ccrlifiration  and   transmittal   of 
record  and  dei'ision. 

After  reaclilng  his  initial  decision,  the 
administrative  law  judge  shall  certify  to 
the  complete  record  before  him  and  shall 
Immediately  forward  the  certified  record, 
together  with  a  certified  copy  of  his  Initial 
decision,  to  the  Secretary.  The  adminis- 
trative law  judge  shall  serve  also  a  copy 
of  the  Initial  decision  by  certified  mail  to 
the  chief  executive  officer  of  the  respond- 
ent or  to  Its  attorney  of  record. 
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§  51.70      What  «onsliluU-9  record. 

The  transcript  of  testimony,  pleadings 
and  exhibits,  all  papers  and  requests  filed 
In  the  proceeding,  together  with  all  find- 
ings, decisions  and  orders,  shall  con- 
stitute the  exclusive  record  In  the  matter. 

§  51.71      Procedure  on  review  of  decision 
of  adniinislrali\e  law  judge. 

(a>  Appeal  to  the  Secretary.  Within  30 
days  from  the  date  of  the  Initial  decision 
and  order  of  the  administrative  law 
judge,  the  respondent  may  appeal  to  the 
Secretary  and  file  his  exceptions  to  the 
Initial  decision  and  his  reasons  therefor. 
The  respondent  shall  transmit  a  copy  of 
his  appeal  and  reasons  therefor  to  the 
Director  of  the  Office  of  Revenue  Shar- 
ing, who  may.  within  30  days  from  receipt 
of  the  respondents  appeal,  file  a  reply 
brief  in  opposition  to  the  appeal.  A  copy 
of  the  reply  brief.  If  one  is  filed,  shall  be 
transmitted  to  the  respondent  or  its 
counsel  of  record.  Upon  the  filing  of  an 
appeal  and  a  reply  brief,  if  any.  the  Sec- 
retary shall  make  the  final  agency  deci- 
sion on  the  record  of  the  administrative 
law  judge  submitted  to  him. 

(b)  Appeal  by  the  Director  of  the  Office 
of  Revenue  Sharing.  In  the  absence  of  an 
appeal  by  the  respondent,  the  Director 
of  the  Office  of  Revenue  Sharing  may,  on 
his  own  motion,  within  45  days  after  the 
initial  decision,  serve  on  the  respondent 
by  certified  mall  a  notice  that  he  will  ap- 
peal the  decision  to  the  Secretary,  for 
review  Within  3C  days  from  such  notice, 
the  Director  of  the  Office  of  Revenue 
Sharing  or  his  counsel  will  file  with  the 
Secretary  his  exceptions  to  the  Initial 
decision    and    his    supporting    reasons 
therefor.  A  copy  of  the  exceptions  shall  be 
transmitted    to    the   respondent   or   its 
coimsel  of  record,  who.  within  30  days 
after  receipt  thereof,  may  file  a  reply 
brief  thereto  with  the  Secretary  and  sub- 
mit a  copy  to  the  Director  of  the  Office 
of  Revenue  Sharing  or  his  counsel.  Upon 
the  filing  of  a  reply  brief,  if  any.  the  Sec- 
retary will  make  the  final  agency  decision 
on  the  record  of  the  administrative  law 
judge. 

(c)  Absence  of  appeal.  In  the  absence 
of  either  exceptions  by  the  respondent 
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or  a  notice  of  appeal  by  the  Director  of 
the  Office  of  Revenue  Sharing  within  the 
time  set  forth  In  paragraplis  (a)  and  (b) 
of  this  section,  or  a  review  Initiated  by 
the  Secretary  on  his  own  motion  within 
the  time  allowed  to  the  Director  of  the 
Office  of  Revenue  Sharing,  the  Initial  de- 
cision of  the  administrative  law  judge 
shall  constitute  the  final  decision  of  the 
Department. 

§  51.72       Decision  of  the  .'secretary. 

On  appeal  from  or  review  of  the  initial 
decision  of  the  administrative  law  judge, 
the  Secretary  will  make  the  final  agency 
decision.  In  making  his  decision  the  Sec- 
retary will  review  the  record  or  such  por- 
tions thereof  as  may  be  cited  by  the  par- 
ties to  permit  limiting  of  the  Issues.  Tlie 
Secretary  may  affirm,  modify,  or  revoke 
the  findings  and  initial  decision  of  the 
administrative  law  judge.  A  copy  of  the 
Secretary's  decision  shall  be  transmitted 
Immediately  to  the  chief  executive  officer 
of  the  respondent  or  Its  counsel  of  record. 

§  51.73       Effect  of  order  of  repayment  or 
withholding  of  funds. 

In  case  the  final  order  against  the  re- 
spondent Is  for  repayment  of  funds  to 
the  United  States,  such  amount  as  de- 
termined by  the  order  shall  be  repaid 
upon  request  by  the  Secretary.  To  the  ex- 
tent that  the  respondent  falls  to  do  so 
upon  request  of  the  Secretary,  the  Secre- 
tary shall  withhold  from  subsequent  en- 
titlement payments  to  the  respondent  an 
amotmt  equal  to  the  amotmt  not  repaid. 
In  case  the  final  order  against  the  re- 
spondent is  for  the  withholding  of  an 
amount  of  subsequent  entitlement  pay- 
ments, such  amounts  as  ordered  shall  be 
withheld  by  the  Director  of  the  Office  of 
Revenue  Sharing  after  notice  to  the  chief 
executive  officer  of  the  recipient  govern- 
ment that  if  it  falls  to  take  corrective 
action  within  60  days  after  receipt  of 
the  notice,  further  entitlement  payments 
will  be  withheld  imtU  the  Secretary  Is 
satisfied  that  appropriate  corrective  ac- 
tion has  been  taken  and  there  is  ftUl 
compliance  with  the  Act  and  regulations 
of  this  part.  In  every  case  In  which  the 
respondent  is  a  tmlt  of  local  government. 
a  copy  of  the  final  order  and  notice  shall 
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be   submitted   to  the   Governor  of   the 
State  In  which  the  respondent  is  located. 

§  51.74      Publicity  of  proeecdinps. 

(a)  In  general.  A  proceeding  con- 
ducted under  this  subpart  shall  be  open 
to  the  public  and  to  elements  of  the  news 
media  provided  that,  in  the  judgment  of 
the  administrative  law  judge,  the  pres- 
ence of  the  media  does  not  detract  from 
the  decorum  and  dignity  of  the  proceed- 

(b)  Availability  of  record.  The  record 
established  in  any  proceeding  conducted 
under  this  subpart  shall  be  made  avail- 
able to  inspection  by  the  public  as  pro- 
vided for  and  in  accordance  with  regu- 
lations of  the  Department  of  the  Treas- 
ury pursuant  to  31  CFR  Part  1. 

(c)  Decisions  of  the  administrative  law 
judge.  The  statement  of  findings  and  the 
initial  decision  of  the  administrative  law 
judge  in  any  proceedings,  whether  or  not 
on  appeal  or  review,  shall  be  Indexed  and 
maintained  by  the  Director  of  the  Office 
of  Revenue  Sharing  and  made  available 
for  inspection  by  the  public  at  the  public 
documents  room  of  the  Department.  If 
practicable,  the  statement  of  findings 
and  the  decisions  of  the  administrative 
law  judge  shall  be  published  periodically 
by  the  Department  and  offered  for  sale 
through  the  Superintendent  of  Etocu- 
ments, 

§51.75      Judicial  review. 

Actions  taken  under  administrative 
proceedings  pursuant  to  tliis  subpart 
shall  be  subject  to  judicial  review  pur- 
suant to  section  143  of  Subtitle  C  of  the 
Act.  If  a  respondent  desires  to  appeal  a 
decision  of  the  administrative  law  judge 
which  has  become  final,  or  a  final  order 
of  the  Secretary  for  review  of  appeal,  to 
the  U.S.  Court  of  Appeals,  as  provided  by 
law,  the  Secretary,  upon  prior  notifica- 
tion of  the  filing  of  the  petition  for  re- 
view, shall  have  prepared  in  triplicate,  a 
complete  transcript  of  the  record  of  the 
proceeding,  and  shall  certify  to  the  cor- 
rectness of  the  record.  The  original  cer- 
tificate together  with  the  original  record 
shall  then  be  filed  with  the  Court  of  Ap- 
peals which  has  jurisdiction. 

[FR  Doc. 73-6878  Piled  4-5-73;3:50  pm] 
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ing presentation  of  cash  flow  data 

BROKERS  AND  DEALERS — SEC  amends  rules  relating  to 
financial  information  and  quarterly  reports     

SAVINGS  AND  LOANS — FHLBB  regulations  concerning 
nationwide  and  participation  lending;  effective  5-11-73     . 

MERCHANT  MARINE  MIDSHIPMEN— Comm.  Dept.  regu- 
lations on  nomination,  admission  and  appointment 

ROTC  FLIGHT  INSTRUCTION  PROGRAM— Air  Force  re 
vises  minimum   requirements  of  aircraft 

PUBLIC  LANDS — Int.  Dept.  notice  of  opening  in  Wyom- 
ing 

ENVIRONMENT — EPA  list  of  impact  statements  for 
period  from  2-16  through  2-28-73 

OCCUPATIONAL  HEALTH  AND  SAFETY — OSHA  notice  of 
submission  of  Virginia  developmental  plan;  comments  by 
5-11-73  

TOBACCO — USDA  termination  of  cigar  binder  marketing 
quotas   for   1973-74 

MEETINGS— 

State  Dept.:  Study  Group  6,  U.S.  National  Committee 
for  the  International  Radio  Consultative  Committee, 
4-20-73 

National  Advisory  Committee  on  Oceans  and  Atmos- 
phere, 4—16-73 

USDA:  The  Rio  Grande  National  Forest  Multiple  Use 
Advisory  Committee,   4-28-73 

Iriterior  Dept.:  Bureau  of  Land  Management  Medford 
District  Advisory  Board,  5-18-73 
GSA:    Regional    Archives   Advisory   Council,    Region    4, 

5-11-73 

National  Science  Foundation:  Advisory  Committee  for 

Science  Education,  4-23  and  4-24-73 .. 

USDA:  Advisory  Committee  on  Foot-and-Mouth  Disease, 

4-16  end  4-17-73 

EPA:  Effluent  Standards  and  Water  Quality  Information 
Advisory  Committee,  4-20  and  5-1-73  (2  documents)  . 


9151 

9161 
9170 
9176 
9158 
9160 
9153 
9166 
9165 
9171 
9177 

9194 
9153 

9171 

9188 
9173 
9171 
9187 
9189 
9173 
9179 


30-year  Reference  Volumes 
Consolidated  Indexes  and  Tables 

Presidential  Proclamations  and  Executive  Orders 

Consolidated  subject  indexes  and  tabular  finding  aids  to  Presidential  proclamations, 
Executive  orders,  and  certain  other  Presidential  documents  promulgated  during  a 
30-year  period  (1936-1965)  are  now  available  in  two  separately  bound  volumes, 
published  under  Title  3  of  the  Code  of  Federal  Regulations,  priced  as  follows: 

Title  3,   1936-1965  Consolidated  Indexes $3.50 

Title  3,  1936-1965  Consolidated  Tables $5.25 


Compiled  by  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General 

Services   Administration 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office 

Washington,  D.C.     20402 


'(*«TtO  ■ 


Published  dauy.  Monday  through  Friday    (no  publication  °^  Saturday «^ Sundays    or  on  omc^l  Fede^^^^^ 

«,  f™...  r.=,....  provide,  .  »«i.o™  „.u,„  tor  „.Kmg  '"""'« '«'"''»»»',.Xlo™^^^ 

Congresa  and  other  Federal  agency  documents  of  public  Interest. 

The  F.X.KKM,  R.o.x«  wUl  b,  tumlshed  by  maU  to  subscribers,  -e  or  posta.^.  ^^  i^']^/- -^r/ S^J^^-tSS 
S^r-rnircU^.Trne??r'i.:Srraytb?e^W  t^e^^^^^^^^^^  -.  C^ver^nmen-;  Prlntln.  0«c. 

Washington,  DC.  a040X 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Fzdebal  IUgisttb. 
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THE  PRESIDENT 

PROCLAMATION 

F>an  American  Day  and  Pan  Amer- 
ican   Week 9151 

EXECUTIVE  AGENCIES 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION   SERVICE 

Rules  and  Regulations 

Cigar-binder  (types  51  &  52)  to- 
bacco; termination  of  quotas  for 
1973-74  marketing  year 9153 

AGRICULTURE  DEPARTMENT 

See  also  Agricultviral  Stabilization 
and  Conservation  Service;  Ani- 
mal and  Plant  Health  Inspec- 
tion Service:  Forest  Service; 
Soil  Conservation  Service. 

Notices 

Advisory  Committee  on  Foot-and- 

Mouth  Disease;  meeting 9173 

Joint  U.S.  Department  of  Agricul- 
ture— National  Association  of 
State  Departments  of  Agricul- 
ture Committee;  reestablish- 
ment    9173 

AIR   FORCE   DEPARTMENT 
Rules  and   Regulations 
Air  Force  ROTC  Flight  Instruc- 
tion Program  (FIP» 9165 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Proposed   Rules 

Frankfurters  and  certain  other 
cooked  sausage  products;  sub- 
stitute standards:  correction---     9170 

ARMY   DEPARTMENT 

Sec  Engineer  Con' 

ATOMIC  ENERGY  COMMISSION 

Notices 

Portland  General  Electric  Co.  et 
al.;  establishment  of  Atomic 
Safety  and  Licensing  Board 9176 

CIVIL  AERONAUTICS   BOARD 

Notices  , 

Hearings,  eic:    ' 

Hughes  Alrwest 9177 

Reopened  Alaska  service  Inves- 
tigation        9177 

COMMERCE   DEPARTMENT 

See  Import  Programs  Office;  Na- 
tional Technical  Information 
Service:  Maritime  Administra- 
tion. 

CUSTOMS   BUREAU 

Notices 

Carton  cutters;  tariff  classifica- 
tion       9171 

Certain  aluminum  cores;  designa- 
tion as  Instruments  of  Interna- 
tional traffic 9171 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 
EIngineers  Corps. 


Contents 

EMERGENCY   PREPAREDNESS  OFFICE 

Notices 

Georgia;    designation    as    major 

disaster  area 9189 

ENGINEERS  CORPS 

Rules  and  Regulations 

Public  use  of  water  resource  de- 
velopment projects  administered 
by  the  Chief  of  Engineers:  cor- 
rection        9166 

ENVIRONMENTAL    PROTECTION    AGENCY 

Notices 

Effluent  Standards  and  Water 
Quality  Information  Advisorj- 
Committee: 

Meetings    9179 

Public  hearings 91'?9 

Environmental  impact  statements; 

EPA   comments 9177 

FEDERAL  AVIATION  ADMINISTRATION 

Rules  and  Regulations 
Alterations : 

Ftcstrlcted  area  and  continental 

control  area 9157 

Transition  area 9157 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and  Regulations 

AM  station  assignment  standards 
and  relationship  between  AM 
and  FM.  services:  correction   -.     9169 

Proposed    Rules 

Land  mobile  services  in  certain 
frequencies:  order  regarding 
oral  argument:  correction 9170 

Notices 

Applications  for  consti-uction  per- 
mits; opinions  and  orders; 
Dimcan  Broadcasting  Co.,  Inc., 

and  William  S.  Hagara 9180 

Erway,  Guy  S.,  et  al 9181 

Regular     Informal     meetings     In 

broadcast  field -.--     9184 

FEDERAL  HOME  LOAN   BANK   BOARD 
Rules  and  Regulations 
Nationwide  lending  and  participa- 
tion   loans 9153 

FEDERAL    INSURANCt    ADMINISTRATION 
Rules  and  Reguiationss 

Areas  eligible  for  sarhk  of  insur- 
ance: status  of  parycipating 
communities  (2  documents) —     9162 

FEDERAL  POWER  COMMISSION 

Notices 

Rate  changes:  hearing  on  and  sus- 
pension of  proposed  changes, 
and  allowing  changes  to  become 
effective 9184 

Hearings,  etc.: 

Atlantic  Richfield  Co.,  et  al 9185 

Columbia     Gulf     Transmission 

Co   9186 

Krause.  Robert  F.,  et  al 9186 


FEDERAL  RESERVE  SYSTEM 

Notices 

American  Fletcher  Corp.;  pro- 
posed acquisition  of  Chappie 
Loan  Co 9186 

Wachovia     Corp.;     retention     of 

American  Credit  Corp 9187 

FEDERAL  TRADE  COMMISSION 

Rules  and  Regulations 

National  Dj-namics  Corp..  and  El- 
liott Meyer;  proliibited  trade 
practices    9157 

FISH  AND  WILDLIFE  SERVICE 

Rules  and  Regulations 
Public  access,  use,  and  recreation: 
Carlton   Pond   Waterfowl   Pro- 
duction Area,  Maine 9ie9 

Montezuma    National    Wildlife 

Refuge,  N.Y 9169 

FOOD  AND   DRUG  ADMINISTRATION 

Rules  and  Regulations 

Child  protection  packaging  stand- 
ards; exemption  of  certain  aspi- 
rin-containing   preparations —     9161 

Notices 

Color  additive  petitions: 
Cenco  Medical  Industries,  Inc.     9176 
Davis  &  Geek  Division,  American 

Cyanamid  Co Sl'^ 

Ethicon,  Inc 91'?6 

Food  additive  petitions: 

Alcolac,  Inc 91'?6 

Emser  Werke  Ag;  withdrawal..     9176 
Rohm  and  Haas  Co.;  withdraw- 
al      91-6 

FOREST  SERVICE 

Notices 

R;o  Grande  National  Forest  Mul- 
tiple Use  Advisory  Committee; 
meeting    91"3 

GENERAL  SERVICES   ADMINISTRATION 

Notices 

Archives  Advisory  Coiuicil,  Region 

4;    meeting 918"? 

Chairman  of  Atomic  Energy  Com- 
mission; delegation  of  author- 
ity        918T 

HEALTH,   EDUCATION,   AND  WELFARE 
DEPARTMENT 

See  Food  and  Drug  Administra- 
tion. 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

IMPORT  PROGRAMS  OFFICE 

Notices 

Duty-free  entry  of  scientific  ar- 
tlclcs '. 
University  of  Virginia;  decision 

on  application 9174 

Veterans   Administration   Hos- 
pital, Denver,  Colo,  et  al.; 

applications   9174 

(Continued  on  next  page) 

9147 
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9148 

INDIAN  AFFAIRS  BUREAU 

Rules  and   Regulations 

Distribution  of  judgment  funds 
awarded  to  the  Osage  Tribe  of- 
Indians  in  Oklahoma 9163 

INTERIM  COMPLIANCE  PANEL  (COAL 
MINE   HEALTH   AND  SAFETY) 

Notices 

Jones  &  Laughlin  Steel  Corp.;  op- 
portunity for  public  hearing —     9187 

INTERIOR   DEPARTMENT 

Sec  also  Fish  and  Wildlife  Serv- 
ice; Indian  Affairs  Bureau; 
Land  Management  Bureau:  Na- 
tional Park  Ser\-ice. 

Notices 

Statements  of  changes  in  financial 
interests; 

Beck,  Howard  A 9172 

Broaddus,  James  S 9172 

English.  John  F 9172 

Hugo.  Robert  V 9172 

Iriarte.   Modesto 9172 

Kline,  John  H 9172 

Lentz.  Owen  A 9172 

McWhinnev.  James  W 9172 

Rogers.  Clifton  F 9172 

Swanson.  Stanley  M 9173 

Timme,  E.  F 9173 

INTERNATIONAL  JOINT  COMMISSION 
UNITED  STATES  AND  CANADA 

Notices 

Lake  Superior  regulation;    public 

hearings 9188 

INTERSTATE   COMMERCE  COMMISSION 

Notices 

Assignment  of  hearings  *2  docu- 
ments.     9195.  9196 

Fourth  section  application  for  re- 
lief         9196 

Motor  carriers: 
Alternate    route    deviation     '2 

documents. 9196.9197 

Applications  and  certain  other 

proceedings 9197 

Board  transfer  proceedings 9200 

Filing    of    intrastate    applica- 
tions       9201 

Temporarv    authority    applica- 
tions         9202 

St.  Louis-San  Francisco  Railway 
Co.;  mandatory  .car  service  ex- 
emption       9205 


CONTENTS 

JOINT  FEDERAL-STATE  LAND  USE 
PLANNING  COMMISSION  FOR 
ALASKA 

Notices 

Use  and  management  of  national 

interest  lands;  public  hearings.     9188 

JUSTICE  DEPARTMENT 

See  Narcotics  and  Dangerous 
Drugs  Bureau. 

LABOR   DEPARTMENT 

See  a!so  Occupational  Safety  and 
Health  Administration. 

Notices 

Adjustment   assistance    investiga- 
tions: 

Fisher  Electronics.  Inc 9195 

Zenith    Radio    Corp.,    Chicago, 

111 9195 

LAND   MANAGEMENT  BUREAU 

Notices 

Medford  District  Advisory  Board; 

meeting    9171 

Wvoming;      opening     of      public 

lands 9171 

Simultaneous;    oil    and    gas    lease 

filing.^;    revised    drawing    entry 

card  required 9172 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Advisory  Committee  on  GNP  Data 

Improvement;  establishments. .     9189 

MARITIME  ADMINISTRATION 

Rules  and   Regulations 

U.S.  Merchant  Marine  Academy; 
admission  and  training  of  mid- 
shipmen       9166 

NARCOTICS    AND    DANGEROUS     DRUGS 

BUREAU 
Proposed  Rules 

Methaqualone  and  its  salts;  place- 
ment in  schedule  II 9170 

NATIONAL  ADVISORY  COMMITTEE  ON 

OCEANS  AND  ATMOSPHERE 
Notices 

Meeting   9188 

NATIONAL  PARK  SERVICE 

Notices 

Amistad  Recreation  Area,  Tex.; 
intent  to  issue  concession  per- 
mit       9173 


NATIONAL  SCIENCE  FOUNDATION 

Notices 

Advisory   Committee    for   Science 

Education;    meeting 9189 

NATIONAL  TECHNICAL   INFORMATION 
SERVICE 

Notices 

Government-owned       inventions; 

availability  for  licensing 9174 

OCCUPATIONAL  SAFETY  AND   HEALTH 
ADMINISTRATION 

Notices 

Virginia       developmental       plan; 

availability    9194 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules  and   Regulations 

E.xemption  of  certain  broker- 
dealers  from  sending  financial 
information  to  customers  and 
fle.xitility  in  quarterly  report- 
ing          9160 

Reporting  cash  flow  and  other 
related  data 9158 

Notices 

Hearings,  etc.: 

Accurate  Calculator  Corp 9189 

Citizens  and  Southern  Capital 

Corp.  etal 9190 

Columbia     Gas     System,     Inc. 

et   al 9191 

First  World  Corp 9192 

Kidder.  Peabody  &  Co.  Inc 9192 

Lilac  Time.  Inc 9193 

Lopos  Development  Corp 9193 

Salomon  Brothers  et  al 9193 

Textured  Products,  Inc 9194 

SOIL  CONSERVATION   SERVICE 

Notices 

Paluxy  River  Watershed  Project, 
Tex.,  availability  of  environ- 
mental statement 9173 

STATE  DEPARTMENT 

Notices 

U.S.  National  Committee  for  the 
International  Radio  Consulta- 
tive Committee;  study  group 
meeting    9171 

TRANSPORTATION   DEPARTMENT 

See  Federal  Aviation  Administra- 
tion. 
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List  of  CFR  Parts  Affected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  todays 
issue  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  appears  following  the  Notices  section  of  each  issue  beginning  with 
the  second  issue  of  the  month.  In  the  last  issue  of  the  month  the  cumulative  list  will  appear  at  the  end  of  the  issue. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
since  January  1.  1973.  and  specifies  how  they  are  affected. 
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REMINDERS 


legal  significance.  Since  this  list  U  Intended 

Rules  Going  Into  Effect  Today 

Note:  There  were  no  Items  published  after 
October  1.  1972.  that  are  eligible  for  inclusioa 
in  this  list. 

Weekly  List  of  Public  Laws 

This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U  S.  Statutes  citation.  Subsequent  lists  will 
appear  every  Wednesday  in  the  FEDERAL  REG- 
ISTER, and  copies  of  the' laws  may  be  obtained 
from   the   US.   Government   Printing  Office. 

Pub.  L.  93-12 

Evidence    (Mar.    30, 


.The  Items  in  thU  list  were  editorially  compUed  aa  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no 
(ine  uems  minis  i.^  ^     _  .___^1^  ^  ^  reminder.  It  does   not  include  etTectlve  dates  that  occur  within  14  days  of  publication.) 

PDA — Definition  and  standard  of  iden- 
tity for  spiced,  flavored  standardized 
cheeses  4347;   2-13-73 

— Vanomycin:  change  of  test  organism 
used  in  potency  assay  method. 

4348;  2-13-73 

INT — F&W — Operation  of  vehicles  on 
National  Wildlife  Refuges  7126; 

3-16-73 
— First  published  at    4405;  2-14-73 

NHTSA — Vehicle  seating   reference. 

1645;  1-17-73 

NPS — Public  use  and  recreation's  ve- 
hicles and  traffic  safety  off-road  use 
of  vehicles  7126;  3-16-73 

— First  published  at     4405;  2-14-73 

REA — Consolidated  Farm  and  Rural  De- 
velopment Act;  loan  policy  and  pro- 
cedure 7235;   3-19-73 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUR. — Puerto  Rico  and  the  Virgin 
Islands;  liquors  and  other  articles; 
importation  of  cigars,  cigarettes,  and 
cigarette   papers  and  tubes        7125; 

3-16-73 

APRIL  17,   1973 

USDA — Frankfurters   and    certain    other 

cooked  sausage  products;  standards. 

6898;  3-14-73 

CAB — Supplemental  air  carriers,  sched- 
uled air  carriers  with  helicopters,  and 
certain  air  taxi  operations;  use  of 
certificated   land  airports  8067; 

3-28-73 

CG — Drawbridge  operations  regulations; 
Whitcomb  and  Halifax  River,  AlWW, 
Fla  6901;   3-14-73 

APRIL  18,   1973 


Page  no. 
and  date 


S.  583 

Federal    Rules    of 

1973;  87  Stat.  9) 
H  R.  4278  Pub.  L.  93-13 

Child  nutrition  programs  (Mar.  30,  1973; 

87  Stat.  9) 
Next  Week's  Deadlines  for  Comments  on 
Proposed  Rules 

APRIL  15,   1973 

AMS — Establishment  of  conditions  and 
procedures  for  release  of  reserve  pool 
cherries  to  eligible  handlers  under  or- 
der by  Cherry  Administrative  Board. 
7570; 3-23-73 
— Standards  for  grades  for  apple 
butter  6188;    3-7-73 

CG — Great  Lakes  load  lines;  calculations 
of  freeboards  and  additional  condi- 
tions of  assignment  of  freeboards  and 
loadlines  7678;  3-23-73 

NHTSA — Emergency  braking  require- 
ments for  air  brake  systems       6331; 

3-13-73 

USDA — Net    weight    of    food    products; 

procedures  for  determining  885; 

1-5-73 

APRIL   16,   1973 

BLM — Alaska  Native  Claims  Settlement 
Act;  selections  of  lands  6503; 

3-9-73 

— Use  of  off  road  vehicles  on  public 

lands;    procedures  and   standards. 

7008; 3-15-73 

—First  published  at  4403;  2-14-73 
CG — Milwaukee    Harbor,    Wis;    special 

anchorage  areas  7240:   3-19-73 

COMMODITY  EXCHANGE  AUTHORITY— 

Contract  Markets;  filing  of  statement 

for  continuing  designation  4346; 

2-13-73 

CUSTOMS — Designation  of  Port  of  Port- 
land, Oreg.,  as  sole  port  of  entry  for 
the  Columbia  River      7008;  3-15-73 

FAA — Alteration    of    control    zone    and 

transition    area    at    St.    Croix,    Virgin 

Islands  7009;  3-15-73 

— Designation   of  transition   area   at 

Minden,  La  7127;  3-16-73 

FCC — FM  Broadcast  Stations  in  York- 
town,  Va.;  table  of  assignments. 

6695; 3-12-73 


DoD — Motor  vehicle  safety  standard; 
lamps,  reflective  devices,  etc    22801; 

10-25-72 

FAA — Alterations  of  transition  areas  at 
Logan,  Utah,  and  West  Yellowstone, 
Mont  7813;    3-26-73 

— Designation   of  three   offshore   ad 
ditional  control  areas  near  Narra- 
gansett.  R.I.,  Patchogue,  N.Y.,  and 
Barnegat,  N.J  7241;  3-19-73 

OSHA — Changes  to  State  plans  for  de- 
velopment and  enforcement  of  State 
Standards  7237;  3-19-73 

SOCIAL  SECURITY  ADMIN. — Disclosure 
of  medical  information  7239; 

3-19-73 

APRIL    19,    1973 

COMMERCE— Foreign  Direct  Invest- 
ments Office — Transfer  of  capital;  ex- 
port credit  exemption  5906;  3-5—73 
INDIAN  AFFAIRS  BUREAU — Trading  of 
Government  employees  on  Navajo, 
Zuni,  and  Hopi  Reservation  m  certain 
cases  7334;   3-20-73 

SELECTIVE  SERVICE  SYSTEM— Duty 
and  responsibility  to  register;  per- 
sons required  to  be  registered    7347; 

3-20-73 
— Identification  of  registrants;  classi- 
fication and  induction  procedures. 
7347; 3-20-73 
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APRIL  20,   1973 

CG — Barbers  Point,  Oahu,  Hawaii;  pipe- 
line terminal  anchorage  8277; 

3-30-73 

FAA — Alteration   of  controlled   airspace 

in  Lufkin,  Tex.,  terminal  area     7401; 

3-21-73 
— Non-Federal  navigation  aids;  stand- 
ards for  facility  performance. 

7401:3-21-73 
FCC — Use  of  frequencies  in  special  in- 
dustrial radio  service      3338;  2-5-73 
FDA — Dietary  supplements  of  vitamins 
and     minerals;    definitions,     identity, 
and  label  statements      6396;  3-^73 
—First  published  at    2152;  1-19-73 
— Special  dietary  foods;  label  state- 
ments 6396;  3-9-73 
— First  published  at     2143;  1-19-73 
—Food  labeling           8273;  3-30-73 
— First  published  at  2138, 
2139,  2141,  2150;  1-19-73 
FHA — Loans  to  Indian  tribes  and  tribal 

corporations      7399;  3-21-73 

— Real   property  insurance  and   real 
estate  tax  servicing;  insurance  and 
tax  requirements       7399;  3-21-73 
FMC — Terminal  Conference  agreements 
covering  use  of  facilities  and  agree- 
ments   between    or   among   common 
carriers  by  water;  section    15  agree 
ments  4982;  2-23-73 

SEC — Advertising     and     required     pro- 
spectus 8600;  4-4-73 
— First  published  at     4417;  2-14-73 
— Quantity     discounts      for     certain 
group   purchases   of   mutual   fund 
shares                         8601;  4-4-73 
—First  published  at  .  1284;  1-11-73 
VA — Eligibility  and  computation  for  edu- 
cational assistance  allowance     7403: 

3-21-73 

Next  Week's  Hearings 

APRIL    17,    1973 

AGRICULTURE — Milk  in  the  Nebraska- 
Western  Iowa  marketing  area.  Held 
in  Omaha,  Nebr  7339;  3-20-73 

COAST  GUARD — Proposed  container 
standards  for  shipment  of  hazardous 
materials  sold  by  Department  of 
Defense  7468;  3-22-73 

COAST  GUARD — Proposed  restriction  of 
certain  recreational  boats  on  the 
Washington  and  Oregon  coastline. 
Held  in  Seattle,  Wash  6902; 

3-14-73 

APRIL   19,    1973 

COAST  GUARD — Proposed  restriction  ot 
certain  recreational  t>oats  on  the 
Washington  and  Oregon  coastline. 
Held  in  Portland,  Oreg  6902; 

3-14-73 
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Presidential  Documents 

Title  3— The  President 

PROCL.AMATIOX  4205 

Pan  American  Day  and 
Pan  American  Week 

By  the  Pu-^hlc7\t  nj  the  United  States  oj  Ameriea- 

A  Proclamation 

Eighty-three  yeai-s  ago  the  International  Union  of  American  Repub- 
lics was  established,  the  forerunner  of  the  Organization  of  American 
States.  There  have  been  diflerences  among  tlie  member  nations  in  those 
eighty-three  years,  and  some  of  these  diflcrcncos  continue  today.  But  far 
more  significant  is  the  fact  that,  despite  dramatic  changes  and  our  great 
cultural  and  politic.il  divcnsity,  the  members  of  the  hemispheric  com- 
munity have  maintained  and  strengthened  oiu-  common  fonim  in  a 
general  climate  of  friciul^hip  and  uiidci-vianding. 

It  Is  an  intangil)le  force  which  fomis  the  baMs  of  M.lidariu  among  the 
Americas — a  combination  of  idealism  and  reali-^m  and  a  capacity  to 
grow  and  adjust  with  the  times.  The  Organization  of  American  States  is 
the  focal  point  of  this  force,  a  place  where  cooperation  rather  than  con- 
frontation strengthens  the  common  ties  shared  by  the  nations  of  the 
hcnii>>phere. 

'Ihls  unity  of  the  Ameticas  is  based  on  respect  for  the  historic  pcrson- 
alilv  of  each  of  the  countries  of  the  Americas  and  demands  a  mutual 
understanding  and  rc^pcc  t  for  each  country. 

NOW,  THERKFORK,  I,  RICHARD  NIXON,  PrcMdciu  of  the 
I'liited  States  of  America,  do  hereby  proclaim  Saturday,  April  14.  1973, 
as  Pan  American  Day,  and  the  week  beginning  April  8  and  ending 
April  14  as  Pan  American  Week,  and  I  call  upon  the  Governors  of  the 
fiftv  States,  the  Go\crnor  of  the  Conunonwealth  of  Puerto  Rico,  and 
appropriate  officials  of  all  other  areas  under  the  flag  of  the  United  States 
to  issue  similar  pnn  lamations.  , 

IN  WITNESS  WHEREOF,  1  have  heicuntosct  my  hand  this  seventh 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  seventy-three,  and 
of  the  IndcpcndeiK  c  of  the  United  States  of  America  the  one  hundred 
ninelv-se\enth. 


[FRDoc.73  7 1 20  Filed  4-10-73;! 0:20  am] 


FEDERAL   REGISTER,    VOL.    38,    NO     69— WEDNESDAY,    APRIL    11,    1973 


9i: 


Rules  and  Regulations 


This    section    of   the    FEDERAL    REGISTER   contains    regulatory   documents   having  general   applicability   ^"d   \eea\   effect   most   of   which    are 
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Title  7 — Agriculture 
CHAPTER    VII— AGRICULTURAL    STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL     ADJUSTMENT),     DE- 
PARTMENT  OF   AGRICULTURE 

SUBCHAPTER     B— FARM     MARKETING     QUOTAS 
AND   ACREAGE   ALLOTMENTS 

PART  724 — FIRE-CURED,  DARK  AIR- 
CURED,  VIRGINIA  SUN-CURED,  CIGAR- 
BINDER  (TYPES  51  AND  52)  AND  CIGAR- 
FILLER  AND  BINDER  (TYPES  42,  43,  44, 
53,  54  AND  55)  TOBACCO 

Subpart — Proclamations,  Determinations 
and  Announcements  of  National  Mar- 
keting Quotas  and  Referendum  Results 

Termination  of  Quotas.   1973-74 
Marketing  Year 

Basis  aiid  purpose. — Section  724.36  is 
issued  pursuant  to,  and  in  accordance 
with,  the  Agricultural  Adjustment  Act  of 
1938,  as  amended,  hereinafter  referred 
to  as  the  act",  to  proclaim  (D  that  the 
operation  of  farm  marketing  quotas  in 
effect  on  cigar-binder  (types  51  and  52) 
tobacco  for  the  1973-74  marketing  year 
will  cause  the  amount  of  such  kind  of 
tobacco  which  is  free  of  marketing  re- 
strictions to  be  less  than  the  normal  sup- 
ply of  such  kind  of  tobacco,  and  (2  >  the 
termination  of  existing  marketing  quotas 
for  such  kind  of  tobacco  for  the  1973-74 
marketing  year 

Tlie  material  previously  appearing  in 
this  section  under  centerhead  Termina- 
tions of  Quotas— 1972-73  Marketing  Year 
remain  in  full  force  and  effect  as  to  the 
crop  to  which  it  was  applicable. 

A  notice  that  an  investigation  was  to 
be  made  to  determine  the  existence  of  the 
fact  stated  in  <  1 1  above,  and  if  such  fact 
was  found  to  exist,  the  actions  to  be 
taken  with  respect  to  an  increase  in  or 
termination  of  marketing  quotas  on 
cigar-binder  (typ^  51  and  52  >  tobacco 
for  the  1973-74  marketing  year  was  pub- 
lished in  the  Federal  Register  on 
March  5,  1973  (38  FR  5905  >.  In  such 
notice  int«rest«d  persons  were  given  the 
opportunity  to  submit  data,  views,  and 
recommendations  pertaining  to  the  in- 
vestigation and  action  to  be  taken  on 
the  basis  thereof.  No  submission  was  re- 
ceived pursuant  to  such  notice. 

The  notice  referred  to  above  contained 
the  latest  available  statistics  of  the  Fed- 
eral Government  pertaining  to  the  nor- 
mal supply,  total  supply,  and  prospective 
supply  of  cigar-binder  (types  51  and  52) 
tobacco  for  the  1973-74  marketing  year. 
On  the  basis  of  the  investigation  which 
has  been  made,  it  has  been  determined 
that  the  operation  of  farm  marketing 
quotas  on  cigar-binder  (types  51  and  52) 
tobacco  for  the  1973-74  marketing  year 
will  cause  the  amount  of  such  tobacco 
wiiich  is  free  of  marketing  restrictions 


to  be  less  than  the  normal  supply  of  such 
kind  of  tobacco,  and  that  farm  market- 
ing quotas  on  such  kind  of  tobacco  for 
the  1973-74  marketing  year  should  be 
terminated. 

This  document  constitutes  a  substan- 
tive rule  which  relieves  marketing  quota 
restrictions,  and  producers  of  cigar- 
binder  tobacco,  who  are  preparing  to 
plant  their  1973  crops,  need  to  know  im- 
mediately the  provisions  hereof  Accord- 
ingly, this  document  shall  become  effec- 
tive on  April  11.  1973. 

§721.36       ri;:ar-liiiicler    (ijp'''    ■>  •    "-"^     '2) 
tobacco. 

It  has  been  determined  that  the  opera- 
tion of  farm  mai-keling  quotas  in  effect 
on  cigar-binder  (types  51  &  52  i  tobacco 
for  the  1973-74  marketing  year  will  cause 
the  amount  of  such  kind  of  tobacco  which 
is  free  of  marketing  restrictions  to  be 
less  than  the  normal  supply  of  such  kind 
of  tobacco,  and  farm  marketing  quotas 
for  the  1973-74  marketing  year  for  such 
kind  of  tobacco  are  hereby  terminated. 

(Sees.  371.  375.  52  Stat    64.  as  amended.  66.  .is 
amended;  7  U.SC    1371.  1375  ) 

Effective  date. — April  11.  1973. 

Signed  at  Washington.  D.C..  on  April  5. 

1973. 

Kenneth  E.  Fkick. 
Adniinistrafor,  Agricultural  Sta- 
bilization   and  'Conservation 
Service. 
IFR  Doc  73-6942  Filed  4   10-73;8;45  am) 

Title  12 — Banks  and  Banking 

CHAPTER  V — FEDERAL  HOME  LOAN 
BANK   BOARD 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

I  No.  73-4791 

PART  563— OPERATIONS 

Nationwide  Lending  and  Participation 
Loans 

March  29,  1973. 

The  Federal  Home  Loan  Bank  Board, 
in  Document  No,  72-1266.  dated  Octo- 
ber 31,  1972,  proposed  to  amend  part  563 
of  the  rules  and  regulations  for  Insur- 
ance of  Accounts  112  CFR  Part  563)  for 
the  purpose  of  revising  the  regulatoi-y 
provisions  regarding  nationwide  lending 
(12  CFR  563.9)  and  participation  loans 
(12  CFR  563.9-1).  Notice  of  such  pro- 
posed rulemaking  was  duly  published 
in  the  Federal  Register  on  November  15, 
1972,  with  an  Invitation  for  interested 
persons  to  submit  written  comments  by 
December  15,  1972. 

On  the  basis  of  its  consideration  of  all 
relevant  material  presented  by  interested 
per.soi\s    and    otherwise    available,    the 


Board  hereby  amends  said  part  563  by 
revising  .5  5  563.9,  563.9-1,  563.9-2  and 
563.10  thereof  to  read  as  set  forth  below. 
It  should  be  noted  that  the  amend- 
ments set  forth  below  are  complete  revi- 
sions of  5S  563.9.  563.9-1,  563  9-2  and 
563.10  (12  CFR  563.9.  563.9-1,  563  9-2 
and  563.101 .  Revised  5  563.9, '  NationwK^e 
lending",  contains  all  provisions  relating 
to  investments  by  an  insured  institution 
in  loan.s — both  whole  loans  and  partici- 
Ijation  int^'rcsts  therein — secured  by  real 
estate  located  outside  such  institutions 
normal  lending  tcrriiocv  for  which  there 
is  no  requirement  of  a  local  ownership 
interest  in  the  loan.  Revised  5  563.9-1 
continues  to  be  captioned  "Participation 
loans":  paragraph  (a»  thereof  relates  to 
participation  loans  secured  by  real  es- 
tate located  within  an  insured  institu- 
tion's normal  lending  territory:  and 
paragraph  (bi  thereof  contains  all  pro- 
visions relating  to  investments  by  an  in- 
sured institution  in  loans  secured  by  real 
estate  located  out.side  such  institution's 
normal  lending  territory  for  which  there 
is  a  requirement  of  a  local  ownershin 
interest  of  at  leas*  10  percent  of  the  out- 
standing balance  of  the  loan.  Revised 
5  563.9-2  contains  provisions  relating  to 
the  sale  of  investments  in  loans  secured 
by  real  estate  located  outside  the  normal 
lending  territory  of  the  selling  institu- 
tion. Revised  5  563.10  contains  provisions 
relating  to  appraisal  rcquhements  for 
loans  invested  in  pursuant  to  §S  563.9 
and  563,9-1.  The  phrase  'invest  its  funds 
m"  is  changed  to  "purchas»."  throutihout 
revised  §5  563.9,  563.9-1,  563.9-2  and 
563.10.  This  change  is  clarifying  in 
nature  and  does  not  change  the  effect  of 
the  previous  provisions. 

Paragraph  ia>  of  revised  5  563.9  pro- 
\  ides  that  any  insured  in.stitution  may  ■ 
make  loans  on  the  security  of  real  estate 
located  outside  its  normal  lending  terri- 
tory only  as  provided  in  revised  §§  563.9 
and  563.9-1  and  sub.iect  to  the  appraisal 
requirements  of  revised  §  563.10. 

Paragraphs  (b)  and  (c>  of  revi.sed 
§  563.9  are  changed  from  subparagraphs 
(1)  and  (2i  of  previous  §563.9(a>  to 
make  clear  that  they  relate  only  to  whole 
loans  and  not  participation  interests. 

Paragraph  (di  of  revised  5  563.9.  "In- 
sured loans  ",  is  revised  to  consolidate 
subdivisions  n<  and  di^  of  previous 
§  563.9ia)  (3).  As  so  revised,  paragraph 
(d^  now  authorizes,  among  other  things. 
insured  Institutions,  to  the  extent  that 
they  have  legal  power  to  do  so.  to  make 
as  well  as  purchase  whole  insured  loans 
secured  by  first  liens  on  real  estate  lo- 
cated outride  ttie  State  in  which  such 
insured  institution's  principal  office  is 
located. 

Paragraph  (e)  of  revised  §563.9  con- 
tains provisions  relating  to  other  types  of 
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nationwide  lending— that  is,  both  whole 
loans  secured  by  improved  real  estate  lo- 
cated outside  the  invesUng  insured  Insti- 
tution's normal  lending  territory  and 
partlcipaUon  Interests  so  secured  for 
which  there  is  no  requirement  of  a  local 
ow-nershlp  interest  in  the  loan.  Under 
subparagraph  ( n .  the  aggregate  amount 
of  investment  under  paragraph  (e)  in 
nationwide  loans  may  not  exceed  15  per- 
cent— rather  than  10  percent  under  the 
previous  J  563.9(a)  14)  and  under  the 
proposal— of  the  insured  Institution's 
assets.  The  15  percent  is  to  be  computed 
exclusive  of  insured  loans  and  guaran- 
teed loans  and  exclusive  of  participation 
loan  investments  under  paragraph  (b) 
of  revised  §  563.9-1.  An  insured  institu- 
tion investing  in  nationwide  loans  must 
have,  at  the  close  of  its  most  recent  semi- 
annual period,  a  ratio  of  scheduled  items 
(Other  than  assets  acquired  in  a  merger 
instituted  for  supervisory  reasons)  to 
specified  assets  not  in  excess  of  2.5  per- 
cent which  is  the  same  limitation  as 
under  the  previous  i  563.9(a)  (4). 

Subparagraph  (2)  of  paragraph  (e)  of 
revised   5  563.9   sets  forth   requirements 
for  making  or  purchasing  whole  nation- 
wide loans  and  for  participation  transac- 
tions in  nationwide  loans.  The  basic  re- 
quirement is  that  the  nationwide  loan 
must  be  serviced  "by  or  through"  a  "local 
eligible    servicer."   The    terms    "eligible 
servicer"  and  "local  eligible  senicer"  are 
defined  in  subparagraph  1 2  >  of  paragraph 
(g)  of  revised  I  563.9.  The  list  of  eligible 
servicers  is  broader  than  that  contained 
in    the    proposal.    The    phrase    "by    or 
through"   means  that  while   the  "local 
eligible  servicer"  must  be  responsible  for 
the  servicing,  it  need  not  actually  per- 
form all  of  the  servicing  functions  itself. 
Two  exceptions  to  the  requirement  for 
local  servicing  for  a  nationwide  loan  are 
set  forth  in  subparagraph  <2)  of  para- 
graph (e)  of  revised  §  563.9.  Local  servic- 
ing is  riot  required  for  an  insured  loan  or 
a  guaranteed  loan,  or  for  a  loan  originally 
made  in  an  amount  in  excess  of  $500,000. 
Subdivision  (iii  of  subparagraph  (2)  of 
paragraph  <e)  of  revised  §  563.9  requires 
an  insured  institution  to  obtain  docu- 
mentation, or  a  copy  thereof,  showing 
that  a  senicer  whose  eligibility  Ls  based 
upon  its  being  an  approved  Federal  Hous- 
ing Administration  mortgagee  is  so  ap- 
proved at  the  time  the  investment  in  the 
nationwide  loan  is  made. 

It  should  be  noted  that  an  investment 
in  a  loan  which  meets  the  requirements 
of  revised  S  563.9-1  <b)  may.  at  the  option 
of  the  insured  Institution,  be  counted 
within  the  15  percent  of  assets  allowed 
under  revi.sed  §  563.9(e)  if  the  require- 
ments and  limitations  therein  are  also 
met.  Tliat  Ls.  an  investment  in  a  loan  se- 
cured by  real  estate  located  outside  the 
investing  insured  institution's  normal 
lending  territory  could  be  counted  by  the 
institution  under  revised  5  563.9 'e)  even 
though  there  is  a  loc£il  ownership  interest 
In  the  loan  in  excess  of  10  percent  of  the 
outstanding  balance  of  the  loan  if  the  re- 
quirements and  limitations  of  revised 
§  563. 9fe)  are  met  at  the  time  it  is  desired 
to  count  the  loan  under  that  section.  Sim- 
ilarly, a  loan  Invested  in  pursuant  to  re- 
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vised  §  563.9(e)  could,  at  the  option  of 
the  insured  Institution,  be  counted  with- 
in the  40  percent  of  assets  allowed  under 
revised  S  563.9-l(b)  If  a  local  approved 
lender  acquires  at  least  a  10 -percent  In- 
terest In  the  loan  and  the  other  require- 
ments of  revised  J  563.9-1  (b)  are  met. 

Subparagraph  (3)  of  paragraph  (e>  of 
revised  5  563.9  contains  a  scheduled  items 
limitation  which  Is  carried  over  from  the 
previous  5  563.9-l(b)  (2)  because  of  plac- 
ing participation  interests  In  nationwide 
loans  In  revised  §  563.9  rather  than  in 
revised  9  563.9-1  (b)  as  the  proposal  did. 
Subparagraph  <3)  prohibits  an  Insured 
institution  from  purchasing  a  whole  na- 
tionwide loan  from,  or  participating  in 
such  a  loan  with,  any  Insured  institution 
which,  at  the  close  of  its  most  recent 
semiannual  period,  had  a  ratio  of  sched- 
uled Items  (other  than  assets  acquired  in 
a  merger  Instituted  for  supervisory  rea- 
sons) to  specified  assets  in  excess  of  4 
percent. 

Subparagraph  (4)  of  paragraph  (e)  of 
revised  5  563.9  provides  that  an  Insured 
institution  may  maintain  an  investment 
under  revised  !  563.9(e)  only  so  long  as 
the  local  eligible  servicer  requirement.  If 
any,  continues  to  be  met.  If  such  require- 
ment ceases  to  be  met,  the  Insured  Insti- 
tution Is  required  to  dispose  of  its  Invest- 
ment within  90  days  after  the  require- 
ment ceases  to  be  met. 

Paragraph  (f )  of  revised  3  563.9.  Ex- 
ceptions to  limitations  or  requirements, 
allows  Insured  Institutions  to  apply  for 
A  waiver  of  any  limitation  or  requirement 
of  revised  §  563.9.  The  application  must 
be  supported  by  appropriate  Information. 
In  the  case  of  an  application  for  a  waiver 
of  the  4  percent  .scheduled  Items  limita- 
tion of  paragraph  (e>.  the  application 
shall  be  filed  by  the  insured  institution 
having  such  ratio. 

Pjiragraph  (g»  of  revised  i  563.9  con- 
tains definitions  of  terms  used  In  that 
section.  The  definition  of  "approved 
lender"  has  been  transferred  from  previ- 
ous S  563.9-1.  The  service  corporation 
portion  of  that  definition  has  been 
changed  to  read  "Any  service  corporation 
in  which  the  majority  of  capital  stock  Is 
owned  by  one  or  more  insured  institu- 
tions." Under  the  definition  of  the  term 
"nationwide  loan."  It  should  be  noted 
that  the  real  estate  security  must  be  "im- 
proved" real  estate. 

Under  revLsed  §  563.9-1  Participation 
loans,  paragraph  (a)  Ls  changed  to  refer 
to  revised  I  563.10  so  as  to  make  the  ap- 
praisal requirements  contained  therein 
applicable  to  investments  under  para- 
graph (a) . 

Paragraph  'b>  of  revised  §  563.9-1  con- 
tains the  provisions  relating  to  partici- 
pation intere.sts  in  loans  on  the  security 
of  improved  real  estate  located  outside 
the  Insured  institution's  normal  lending 
territory  for  which  there  is  a  requirement 
of  a  local  ownership  Interest  of  at  least 
10  percent  of  the  outstanding  balance  of 
the  loan. 

Subparagraph  (1)  of  paragraph  (b)  of 
revised  §  563.9-1  is  changed  in  six  re- 
spects from  the  prevloiis  provision.  First, 
a  reference  to  revised  S  563.10  makes  the 
appraisal  requirements  contained  therein 


applicable  to  investments  under  para- 
graph (b).  Second,  subparagraph  (1)  of 
partigraph  (b»   Is  revised  to  make  clear 
that  participation  transactions  may  be 
entered  into  only  with  approved  lenders. 
Third,  the  security  property  must  be  "im- 
proved" real  estate.  Fourth,  subdivision 
(ii)  now  refers  to  "local  approved  lender" 
which  is  defined  In  subparagraph  (5)  of 
paragraph  (b) .  The  primary  purpose  of 
this  fourth  change  is  to  allow  ownership 
and  servicing  to  be  performed  by  an  in- 
sured institution  whenever  the  security 
property  is  located  within  100  miles  or 
wrlthln  norm£d  lending  territory,  which- 
ever is  greater,  of  the  insured  institution. 
Previously,  the  security  property  was  re- 
quired to  be  within  100  miles  of  such  in- 
sured institution  even  though  Its  normal 
lending  territory  might  be  larger  than 
100  miles.  Fifth,  servicing  may  be  done 
"by    or    through"    the    local    approved 
lender.  As  In  revised  5  563.9(e)(2),  the 
phrase  "by  or  through"  means  that  while 
the  local  approved  iMider  must  be  re- 
sponsible for  the  servicing.  It  need  not  ac- 
tu£dly  perform  all  of  the  servicing  func- 
tions itself.  Sixth,  the  retalnage  require- 
ment for  nonresidential  real  estate  loans 
In  subdivision  (U)  of  revised  S  563.9-l(b) 
(1)  is  reduced  from  50  percent  to  10  per- 
cent of  the  outstanding  balance  of  such 
loans.  As  a  result,  the  10-percent-retaln- 
age  requirement  now  applies  to  all  types 
of  participation  loans. 

Subparagraph  (2)  of  paragraph  (b)  of 
revised  i  563.9-1  Scheduled  items  lim- 
itation, is  changed  to  require  In  subdivi- 
sion (11)  that  applications  for  waiver  of 
the  schediiled  items  limitation  be  filed 
with  the  supervisory  agent  with  a  copy 
to  the  Boards  Office  of  Examinations 
and  Supervision  rather  than  the  reverse. 
Subparagraph  (3)  of  paragraph  (b)  of 
revised  S  563.9-1  Maintenance  of  re- 
quirements as  to  local  approved  lender, 
is  changed  to  Indicate  that  If  the  local 
retalnage  or  servicing  requirements  of 
paragraph  (b)(1)  cease  to  be  met,  the 
participation  interest  Is  to  be  disposed 
of  unless  It  meets  the  requirements  and 
limitations  of  revised  S  563.9(e)  and  is 
counted  within  the  15-percent-of -assets 
limitation  therexmder. 

Subparagraph  (4)  of  paragraph  (b)  of 
revised  S  563.9-1  Percentage-of-assets 
limitation,  is  changed  to  make  clear  that 
the  40  percent  of  assets  limitation  con- 
tained therein  is  exclusive  of  the  15  per- 
cent of  assets  which  may  be  Invested  In 
nationwide  loans  under  paragraph  (e)  of 
revised  5  563.9. 

In  connection  with  amending  §5  563  9 
and  563.9-1,  the  Board  also  finds  it  de- 
sirable to  amend  §5  563.9-2  and  563.10. 
Section  563.9-2  Sale  of  int<?rests  m 
loarus  on  real  estate  located  outside  nor- 
mal lending  territory,  is  amended  in  two 
respects.  First,  the  limitation  upon  the 
persons  to  whom  an  insured  institution 
may  sell  its  loans  on  the  security  of  real 
estate  located  outside  its  normal  lending 
territory  or  participation  Interests 
therein  is  deleted.  Second,  a  new  sentence 
is  added  containing  a  prohibition  which 
Is  a  corollary  to  the  scheduled  items  lim- 
itations contained  In  revised  55  563.9' e) 
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•n: 


(3)  and  563.9-l(b)  <2> .  No  insured  insti- 
tution having  a  scheduled  items  ratio  in 
excess  of  4  percent  may  jointly  originate 
any  loan  with,  or  sell  any  loan  or  partici- 
pation Interest  therein  to  any  other  in- 
smed  institution,  if  the  loan  is  .secured 
by  real  estate  located  out.side  the  normal 
lending  territory  of  such  other  insured 
institution.  An  Insured  Institution  hav- 
ing such  ratio  may  apply  to  the  FSLIC  for 
approval  to  enter  into  such  a  transaction 
imder  revised  |§563.9if»  or  563.9-1 
( b  >  ( 2 )  <  ii  > . 

Section  563.10  Appraisal  requirevients, 
is  amended  in  order  to  consolidate  the 
appraisal  requirements  that  previously 
were  contained  therein  and  in  §  563.9.  It 
should  be  noted  that  paragraph  (a)  of 
revised  5  563.10  provides  that  the  record- 
keeping requirements  of  5  563.17-1  <c)  (1) 
are  applicable  to  originations  of  whole 
loans  pursuant  to  revised  §  563.9.  Under 
paragraphs  (b)  and  (c)  of  revised  5  563.- 
10  an  appraisal,  or  copy  thereof,  is  not 
required  if  the  insured  institution  is  pur- 
chasing a  whole  loan  or  participation  in- 
terest from  another  iiisured  institution. 
Under  paragraph  i  e ' .  appraisal  reports 
or  certifications  of  valuation  required  to 
be  obtained  by  revised  §  563.10  must  be 
approved  in  writing  by  the  board  of  di- 
rectors or  loan  committee  of  the  insured 
institution  prior  to  making  an  invest- 
ment under  revised  §§  563.9  and  563.9-1. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  the  Rules 
and  Regulations  for  Insurance  of  Ac- 
counts (12  CFR  Ch.  V,  subchapter  D)  by 
revising  58  563  9,  563.9-1,  563.9-2,  and 
563.10  thereof  to  read  as  follows,  effec- 
UveMay  11,  1973: 

1.  Section  563.9  i.s  amended  by  revis- 
ing paragraphs  (ai.  'bi.  and  (d  thereof 
and  by  adding  new  paragraphs  (d),  (e), 
(f),  and  (gi  thereto,  to  read  as  follows: 

§  563.9       iValioiiMi<ie  It-inline. 

(a)  Scope  of  section. — An  insured  in- 
stitution, may  make  or  purchase  loans 
on  the  security  of  real  estate  located  out- 
side Its  normal  lending  territorj-,  without 
the  prior  approval  of  the  Corporation, 
only  as  provided  In  this  section  and  in 
paragraph  (b)  of  5  563.9-1.  and  subject 
to  the  provisions  of  §  563.10. 

(bi  Loans  beyorid  normal  lending 
territory  but  within  100  miles. — Any  in- 
sured institution  may.  to  the  extent  that 
it  has  legal  power  to  do  .so.  make  or 
purchase  whole  loans  in  an  aggregate 
amount  not  exceeding  20  percent  of  Its 
as.sets  on  the  security  of  real  estate  lo- 
cated outside  its  normal  lending  territory 
but  within :  ( 1  >  100  miles  from  its  prin- 
cipal office  or  (2>  100  miles  from  each 
place  of  business  which  has  been  ap- 
proved in  wniting  for  the  institution  by 
its  appropriate  supervisory  authority  as 
a  branch  office,  agency  office,  or  similar 
place  of  business  to  the  extent  that  such 
territory  is  also  within  the  State  in  which 
such  institution's  principal  office  is 
located. 

(c»  Guaranteed  Zoaris.— Any  insured 
institution  may.  to  the  extent  that  it  has 
legal  power  to  do  so,  make  or  purchase 
any  whole  guaranteed  loan  at  least  20 
percent  of  which  Is  guaranteed. 


(di  Insured  loans.— Ai\y  insured  insti- 
tution may,  to  the  extent  that  it  has 
legal  power  to  do  so.  make  or  purchase 
any  whole  insured  loan  secured  by  a  first 
lien  on  improved  real  estate. 

(e)  Other  nationwide  lending — d) 
General. — Any  insured  institution  which, 
at  the  close  of  Its  most  recent  semi- 
annual period,  had  a  ratio  of  scheduled 
items  (Other  than  assets  acquired  in  a 
merger  instituted  for  supervisory  rea- 
sons* to  specified  assets  not  in  excess 
Of  2.5  percent,  and  subject  to  the  sched- 
uled items  limitation  of  subparagraph 
(3  I  of  this  paragraph,  may.  to  the  extent 
that  it  has  legal  power  to  do  so.  make 
investments  in  nationwide  loans  as  jjro- 
vided  in  paragraph  (ei<2i  of  this  .sec- 
tion. Exclusive  of  insured  loans  and 
guaranteed  loans,  and  exclusive  of  in- 
vestments uiider  paragraph  ib)  of 
5  563.9-1,  the  aggregate  amount  of  in- 
vestments in  nationw ide  loans  under  this 
paragraph  shall  not  exceed  15  percent 
of  the  insured  institution's  assets. 

(2i  Investments  in  nationwide  loans. — 
I  i  I  Any  insured  institution,  to  the  extent 
permitted  by  this  paragraph,  may  make, 
or  may  purchase  from  any  approved 
lender,  any  whole-  nationwide  loan,  and 
may  participate  with  only  an  approved 
lender  or  lenders  in  making  any  nation- 
wide loan,  and  may  purcha.se  a  partici- 
pation interest  in  any  nationwide  loan 
owned  by  only  an  approved  lender  or 
lenders.  Except  in  the  case  of:  (a*  A 
loan  originally  made  in  an  amount  in 
excess  of  $500,000,  or  (b>  an  in.sured 
loan  or  a  guaranteed  loan,  any  nation- 
wide loan  .so  invested  in  shall  be  serviced 
by  or  through  a  local  ehgible  servicer, 
(ii)  If  the  servicers  eligibility  is  based 
upon  its  being  an  approved  Federal 
Housing  Administration  mortgagee,  the 
insured  institution  shall  obtain  docu- 
mentation, or  a  copy  thereof,  that  the 
servicer  is  so  approved  at  the  time  the 
Insured  institution  invests  in  a  nation- 
wide loan  which  is  to  be  serviced  by  or 
through   such   servicer. 

1 3)  Scheduled  items  limitation. —  (ii 
No  insured  institution  may,  pursuant  to 
this  paragraph  (e>.  purchase  a  whole 
nationwide  loan  from,  participate  in 
making  a  nationwide  loan  with,  or  pur- 
chase a  participation  interest  in  a  na- 
tionwide loan  from,  any  insured  institu- 
tion which,  at  the  close  of  its  most  recent 
semiannual  period,  had  a  ratio  of  sched- 
uled items  (Other  than  asset^s  acquired  in 
a  merger  instituted  for  supervisory  rea- 
sons) to  specified  assets  in  excess  of  4 
percent. 

(4>  MaiJitcnance  of  requirements  as 
to  local  eligible  servicer. — An  insured 
institution  may  maintain  an  investment 
in  a  nationwide  loan  made  or  purchased 
pursuant  to  this  paragraph  (e)  only  if 
the  local  eligible  servicer  requirement 
applicable  to  such  investment,  if  any, 
continues  to  be  met.  If  such  requirement 
ceases  to  be  met  with  respect  to  a 
nationwide  loan  in  which  the  Insured 
institution  has  an  investment,  such  insti- 
tution shall  dispose  of  such  investment 
within  90  days  from  the  date  that  such 
requirement  ceases  to  be  met. 


(f )    Exceptions   to   limitations   or   r,:- 
Quircments. — An  insured  institution  may 
apply  to  the  Corporation  for  a  w.iivcr 
of  any  limitation  or  requirement  of  tliis 
section.  The  application  shall,  to  the  ex- 
tent appropriate,  1 1 1   be  supijorted  by  a 
map  showing  tlic  area  in  wliich  such  in- 
stitution desires  to  invest  its  funds.  ( 2  • 
state  the  type  and  character  of  the  loan 
to  be  made,  purcha.sed.  or  sold,  including 
the  percentage  of  the  loan  to  appraisal. 
(3i   show  tlie  need  in  such  area  for  .such 
loan  by  such  institution,  (4i   show  that 
the  institution  is  able  to  service  the  loan 
adequately  or  that  the  loan  will  be  .serv- 
iced adequately  by  or  through  a  local 
cli'jible    .servicer,    and     (Si     show    that 
waiver  of  the  limitation  or  requirement 
would  be  consistent  w  ith  soimd  and  eco- 
nomical home  fuiancing.  In  the  ca.se  ol 
an  application  for  waiver  of  the  sched- 
uled items  limitation  of  paragraph  (ei 
(3  I  of  this  section,  such  application  shall 
be  filed  by  the  insured  institution  having 
a  scheduled  items  ratio  in  excess  of  tliat 
limitation.  A  loan  made,  purchased,  or 
sold  pursuant  to  an  approval  by  the  Cor- 
poration of  such  application  shall  com- 
ply  with  the   terms   and   conditions   of 
such    approval.    Such   application   shall 
be'  filed  with  the  .supervisory  agent  of 
the  district  in  wlrich  the  principal  office 
of  the  a!)i)licant  is  located,  with  a  copy 
to  the  Director.  Office  of  E.xaminations 
and    Supervision,    Federal    Home    Loan 
Bank  Board.  101  Indiana  Avenue  NW.. 
"Washington,  D.C.  20552. 

(gi  Definitions.  As  used  in  tliis  sec- 
tion— • 

( 1 1  The  terms  "approved  lender"  and 
"approved  lender  or  lenders"  include: 

lii  Any  institution  whose  accounts  or 
deiJosits  are  insured  by  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation  or 
the  Federal  Deposit  Insurance  Corpora- 
tion: 

iii>  Any  agency  or  in.strumentality  of 
the  United  States  or  of  any  State  en- 
gaged in  the  making,  purchasing,  or 
selling  of  loans  on  the  security  of  real 
estate  or  in  the  purchasing  or  selling  of 
participation  interests  in  such  loans; 

iiii»  Any  approved  Federal  Housing 
Administration  mortgagee:  and 

liv)  Any  service  corporation  in  which 
the  majority  of  the  capital  stock  is 
owned  by  one  or  more  insured  institu- 
tions. 

i2>  Tlie  term  "eligible  servicer"  in- 
cludes li'  an  approved  lender.  (ii>  a  cor- 
poration the  stock  of  which  is  wholly 
owned  by  one  or  more  institutions  the 
deposits  of  whicli  are  insui'ed  by  the  Fed- 
eral Deposit  Insiu-ance  Corporation,  'iii  > 
a  bank  holding  company,  or  a  subsidiary 
(as  defined  in  12U.S.C.  1841  (d'  >  thereof, 
of  which  an  in.stitution  insured  by  the 
Federal  Deix)sit  Insurance  Corporation  is 
a  subsidiary,  or  (ivi  a  savini;s  and  loan 
holding  company  'as  defined  in  5  583.11 
of  this  chapter*  or  a  subsidiary  (as  de- 
fined in  §  583.14  of  this  chapter  i  thereof: 
and  the  term  "local  eligible  servicer' 
means  that  any  office  of  the  eligible  serv- 
icer is  located  within  100  miles  of  tlie 
real  estate  securing  the  loan  being  serv- 
iced, or  that  such  real  estate  is  located 
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either  witliin  the  normal  lending  terri- 
tory, or  wlHiin  100  miles  of  any  ofBce.  of 
the  insured  institution  servicing  such 
loan. 

(31  The  term  "nationwide  loan"  in- 
cludes any  loan  secured  by  a  first  lien 
upon  improved  real  estate  located  out- 
side the  insured  institutions  normal 
lending  territory  but  within  any  State  of 
the  United  States. 

1 4  >  The  t«rm  '•State"  includes  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  possessions  of  the 
United  States. 

(5>  The  term  "Supervisory  Agent" 
means  the  president  of  the  Federal  home 
loan  bank  of  the  district  in  which  the 
principal  office  of  the  insured  institution 
L=:  located  or  any  other  officer  or  employee 
of  such  Bank  designated  by  the  Board  as 
asrent  of  the  Corporation  as  provided  In 
§  501.11  of  this  chapter. 

2.  Section  563  9-1  is  amended  by  revis- 
ing it  to  read  as  follows: 
§  363.9-1       Participation  loan*. 

<a.>  Loans  on  real  estate  located  ivithin 
normal  lending  territory.  Any  Insured  in- 
stitution may,  to  the  extent  that  It  has 
legal  power  to  do  so,  and  subject  to  the 
pronslons  of  5  563.10,  participate  with 
others  In  making  any  loan  on  the  secu- 
rity of  real  estate  located  within  its  nor- 
mal lending  territory  and  purchase  from 
or  sell  to  others  participation  Interests 
in  such  loans. 

(bi  Loans  with  participation  by  local 
approved  lenders  on  real  estate  located 
outside  normal  lending  territory — (1) 
Joint  originations:  purchase  of  a  partici- 
pation interest.  Subject  to  the  provisions 
of  this  section,  any  insured  institution 
may,  to  the  extent  that  it  has  legal 
power  to  do  so,  and  subject  to  the  provi- 
sions of  5  563  10.  participate  with  only  an 
approved  lender  or  lenders  fas  defined 
in  5  563.9)  In  the  making  of  any  loan 
secured  by  a  first  Hen  on  improved  real 
estate  located  outside  such  institution's 
normal  lending  territory  but  within  any 
SUte  'as  defined  in  §  563.9)  of  the  United 
States,  and  may  purchase  a  participation 
interest  in  any  such  loan  owned  by  only 
an  approved  lender  or  lenders  If: 

ii>  The  loan  is  an  insured  loan  or  a 
guaranteed  loan;  or 

OlXa)  The  loan  Is  serviced  by  or 
through  a  local  approved  lender  and  fb) 
at  the  close  of  the  participation  transac- 
tion, such  local  approved  lender  has  an 
interest  in  such  loan  of  at  least  10  per- 
cent of  the  outstanding  balance  of  such 
loan. 

i2i  Scheduled  items  limitation.  H)  No 
insured  institution  may,  pursuant  to 
paragraph  'b)a)(li)  of  this  section  en- 
ter into  a  participation  with,  or  purchase 
a  participation  int-erest  from,  any  in- 
sured institution  which  had  at  the  close 
of  its  most  recent  .semiannual  period  a 
ratio  of  scheduled  items  (other  than 
assets  acquired  in  a  merger  Instituted  for 
supervLsor>-  reasons)  to  specified  assets  In 
excess  of  4  percent,  lonless  the  prior 
approval  of  the  Corporation  has  been  ob- 
tained as  provided  in  subdivision  (ii)  of 
this  subparagraph. 


RULES   AND   REGULATIONS 

(li)  An  Insured  institution  having 
scheduled  Items  (other  than  assets  ac- 
quired in  a  merger  instituted  for  super-, 
visory  reasons)  in  excess  of  4  percent  of 
its  specified  a:?sets  may  request  Corpo- 
ration approval  for  other  insured  in- 
stitutions to  participate  with  It  in  the 
making  of  loans  or  to  purchase  from  it 
participation  interests  in  loans  pursuant 
to  paragraph  (b)(1)  (ii)  of  this  section. 
Such  request  by  the  insured  institution 
for  Corporation  approval  shall  be  filed 
with  the  Supervisory  Agent  (as  defined 
in  §  563.9)  for  the  district  in  which  the 
principal  office  of  the  institution  is  lo- 
cated with  a  copy  to  the  Director.  Office 
of  Examinations  and  SupervLsion,  101 
Indiana  Avenue  NW.,  Washington,  D.C. 
20552. 

(3)  MainteTiance  of  reguirements  as  to 
local  approved  lender.  An  insured  institu- 
tion may  maintain  a  participation  inter- 
est in  a  loan  jointly  originated  or  pur- 
chased pursuant  to  paragraph  (b)  ( D  (U) 
of  this  section,  only  If  the  requirements 
of  that  subdivision  regarding  ownersliip 
and  servicing  by  or  through  a  local  ap- 
proved lender  continue  to  be  met.  If  aixy 
of  such  requirements  ceases  to  be  met, 
the  insured  institution  and  such  loan 
shall  comply  with  the  limitations  and  re- 
quirements of  §  563.9  or,  if  they  do  not  so 
comply,  such  loan  shall  be  disposed  of 
within  90  days  from  the  date  that  any  of 
the  requirements  under  said  paragraph 
(b)(1)  (11)  of  this  section  ceased  to  be 
met.  unless  the  insured  institution  has 
obtained,  prior  to  the  expiration  of  such 
90-day  period,  the  written  approval  of 
the  Corporation  to  maintain  such  Invest- 
ment for  such  longer  period  as  the  Cor- 
poration may  provide. 

(4)  Percentage  of  assets  limitation. — 
No  insured  institution  shall  engage  in  a 
participation  transaction  pursuant  to 
this  paragraph  (b) ,  except  a  transaction 
involving  an  insured  loan  or  guaranteed 
loan.  If ,  as  a  result  of  such  transaction, 
the  aggregate  amount  of  its  Investment 
in  participation  interests  in  loans  secured 
by  first  liens  on  real  estate  located  out- 
side Its  normal  lending  territory  would 
exceed  40  percent  of  its  assets  exclusive 
of  insured  loans  or  guaranteed  loans  and 
exclusive  of  Investments  made  under 
paragraph  (e)  of  5  563.9. 

(5)  De/inifions.  As  used  In  this  section, 
the  term  "local  approved  lender"  means 
that  any  office  of  the  approved  lender 
(as  defined  In  5  563.9)  is  located  within 
100  miles  of  the  real  estate  securing  the 
loan  being  serviced,  or  that  such  real 
estate  is  located  either  within  the  normal 
lending  territory,  or  within  100  miles  of 
any  office,  of  the  Insured  Institution 
servicing  such  loan. 

3.  Section  563.9-2  Is  amended  by  revis- 
ing it  to  read  as  follows: 

§  363.0-2  ^a\f  of  inlrrc't*  in  loans  on 
real  rxlale  located  out«i«le  normal 
lending  terrilor.v. 

Except  as  provided  in  the  next  sen- 
tence, any  insured  Institution  may,  to  the 
extent  that  is  has  legal  power  to  do  so, 
sell  loans  or  participation  Interests  in 
loans  upon  the  security  of  real  estate 


located  outside  its  normal  lending  terri- 
tory. No  insured  institution,  liaving  at 
the  close  of  its  most  recent  semiannual 
period  a  ratio  of  scheduled  items  (other 
than  assets  acquired  in  a  merger  insti- 
tuted for  supervisory  reasons)  to  spec- 
ified assets  in  excess  of  4  percent,  shall 
participate  in  the  making  of  any  loan 
with,  or  sell  any  loan  or  participation 
interest  therein  to  any  other  insured  in- 
stitution if  such  loan  is  secured  by  real 
estate  located  outside  such  other  insured 
institution's  normal  lending  territory 
unless,  and  to  the  extent  that,  such  In- 
sured institution  having  such  ratio  has 
received  Corporation  approval  pursuant 
to  5  563.9(f)  or  S  563.9-1  (b)  (2)  and 
otherwise  has  legal  power  to  do  so. 

4.  Section  563.10  is  amended  by  revis- 
ing it  to  read  as  follows: 

§  363.10      .Appraisal  rrquirenients. 

Except  as  provided  in  paragraph  (f) 
of  this  section,  no  Insured  institution 
shall  make  any  investment  In  loans  pur- 
suant to  5  563.9  or  J  563.9-1  unless  the 
following  requirements  are  met: 

(a)  An  insured  institution  which 
makes  a  whole  loan  pursuant  to  S  563  9 
shall  obtain  a  signed  report  of  appraisal 
of  the  real  estate  security  for  the  loan 
by  an  appraiser  who  meets  the  require- 
ments of  paragraph  (d)  of  this  section. 
Such  Institution  shall  also  comply  with 
the  provi-slons  of  §  563.17-1(0)  (1). 

(b)  An  insured  Institution  which  pur- 
chases a  whole  loan  as  provided  In  S  563.9 
from  an  approved  lender  (as  defined  in 
that  section)  other  than  an  insured  in- 
stitution shall  obtain  a  signed  report  of 
appraisal,  or  a  copy  thereof,  of  the  real 
estate  security  for  the  loan  by  an  ap- 
praiser who  meets  the  requirements  of 
paragraph  (d)  of  this  section.  Such  an 
appraisal  made  at  the  time  the  loan  was 
made  may  be  used  to  satisfy  the  require- 
ments of  this  paragraph. 

(c)  An  insured  institution  which  par- 
ticipates in  the  making  of  a  loan  with 
an  approved  lender  or  lenders  (as  de- 
fined in  5  563.9),  or  which  purchases  a 
participation  Interest  in  a  loan  from  an 
approved  lender  or  lenders  other  than 
an  Insured  institution,  pursuant  to 
§  563.9  or  §  563.9-1  shall  obtain  a  signed 
report  of  appraisal,  or  a  copy  thereof, 
of  the  real  estate  .security  for  the  loan 
by  an  appraiser  who  meets  the  require- 
ments of  paragraph  (d)  of  this  section. 
In  the  case  of  a  purchase  of  a  participa- 
tion interest,  such  an  appraisal  made  at 
the  time  the  loan  was  made  may  be  used 
to  satisfy  the  requirements  of  this 
paragraph, 

(d)  An  appraiser  making  a  signed  re- 
port of  appraisal  as  provided  in  this  sec- 
tion shall  have  no  Interest,  direct  or 
indirect,  in  the  real  estate  security  for 
the  loan  or  in  any  loan  on  the  security 
of  sucli  real  estate,  and  shall  not  re- 
ceive compensation  which  is  affected  in 
any  way  by  the  approval  or  declining  of 
the  loan. 

(e)  The  signed  report  of  appraisal  or 
certification  of  the  valuation  required  to 
be  obtained  pursuant  to  this  section  shall 
be  approved  in  writing  by  the  board  of 
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directors  or  the  loan  committee  of  the 
insured  institution  prior  to  making  the 
investment  in  the  loan,  and  such  report 
or  certification  shall  be  kept  in  the  rec- 
ords of  the  insured  Institution. 

(f)  The  requirements  of  tills  section 
shall  not  apply  to  any  loan  upon  the 
security  of  improved  real  estate,  which 
is  insured,  or  at  least  20  percent  guar- 
anteed, or  as  to  which  the  mortgagee  is 
insured,  or  as  to  which  a  commitment 
for  any  such  insurance  or  guaranty  has 
been  made  under  tlie  provisions  of  the 
Servicemen's  Readjustment  Act  of  1944, 
or  chapter  37  of  title  38,  United  States 
Code,  as  now  or  hereafter  amended,  or 
the  provisions  of  the  National  Housing 
Act,  as  now  or  hereafter  amended.  How- 
ever, in  the  case  of  such  insured  or  guar- 
anteed loans,  the  insured  institution 
shall  obtam  a  certification,  or  a  copy 
thereof,  of  the  valuation  assigned  to  the 
real  estate  security  by  the  appraiser  ac- 
cepted by  the  insuring  or  guaranteeing 
agency  and  furnished  to  the  institution 
by  such  agency.  In  the  case  of  a  purchase 
of  a  participation  interest,  a  certification 
of  the  valuation  so  accepted  and  so  fur- 
nished at  the  time  the  loan  was  made 
may  be  used  to  satisfy  the  requirements 
of  this  paragraph. 

(Sees.  402,  403,  48  Stat.  1256,  1257,  as 
amended;  12  U  S  C.  1725,  1726  Reorg,  Plan 
No.  3  of  1947,  12  FR  4981.  3  CFR.  1943-48 
Comp  .  p    1071   ) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal!        Grenville  L.  Millard.  Jr., 
Assistant  Secretary. 

|FRDoc73  6983  Filed  4   10  73:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

I  Alr.space  Docket  No    73    NE    1] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  page  4775  of  the  Federal  Register 
dated  February  22,  1973,  the  Federal 
Aviation  Administration  published  a 
'Notice  of  Proposed  Rulemaking  "  which 
would  alter  the  Springfield,  Vt..  700-foot 
transition  area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  June  21,  1973. 

<Sec.  307(a) .  Federal  Aviation  Act  of  1958,  72 
Stat.  749;  49  U  S  C.  1348;  sec.  6(c).  Depart- 
ment of  Transportation  Act,  49  tJ.S.C.  1655 
(C)) 

Issued  in  Burlington,  Mass.,  on 
March  29,  1973. 

Ferris  J.  Howland, 
Director,  New  England  Region. 


1.  Amend  §  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de- 
lete the  description  of  the  Springfield, 
Vt.,  700-foot  transition  area  and  insert 
the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  the  center  (latitude  43'20'29"  N.,  longi- 
tude 72'3ri8'  W.)  of  Springfield  State- 
Hartness  Airport.  Springfield.  Vt  ,  within  5 
miles  each  side  of  the  033°  and  213'  bearings 
from  the  Springfield  NDB  (latitude  43M612" 
N.,  longitude  72°3512"  W  )  extending  from 
the  6-mlle  radius  area  to  1 1 .5  miles  southwest 
of  the  NDB. 

(FR  Doc. 73   6623  Filed  4-10-73:8:45  am) 


|Air.;pace  docket  No.  73-WA-181 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area  and 
Continental  Control  Area 

The  purpose  of  these  amendments  to 
parts  71  and  73  of  the  Federal  Aviation 
Regulations  is  to  delete  restricted  area 
R-3801G.  Camp  Claiborne,  La.,  from  the 
description  of  the  continental  control 
area  and  to  alter  the  time  of  designation 
of  restricted  areas  R-3801  B,  C,  and  D, 
Camp  Claiborne.  La. 

Restricted  area.  R-3801G  was  estab- 
lished during  the  period  March  30.  1972, 
to  June  1,  1972,  and  was  included  in  the 
continental  control  area.  Through  an 
oversight.  R-3801G,  which  was  disestab- 
lished as  a  restricted  area  on  June  1, 
1972,  was  not  removed  from  the  descrip- 
tion of  the  continental  control  area.  Ac- 
tion is  taken  herein  to  delete  R^3801G 
from  the  description  of  the  continental 
control  area. 

Restricted  areas  R-3801B.  R-3801C, 
and  R-3801D  are  not  activated  imless  the 
Houston  ARTC  Center  radar  (Alexandria 
System)  is  operational.  It  has  been  deter- 
mined that  the  England  AFB  RAPCON 
can  assume  responsibility  for  radar  vec- 
toring or  otherwise  separating  aircraft 
,  operating  along  VOR  Federal  Airway 
\No.  212  when  the  Houston  ARTC  Center 
Vadar  (Alexandria  System'  is  inopera- 
tive. This  delegation  of  authority, 
through  a  revised  letter  of  agreement  be- 
tween the  Houston  ARTC  Center  and  the 
England  AFB  RAPCON.  will  permit  the 
military  service  to  continue,  in  part,  their 
training  activities  without  any  additional 
burden  being  placed  on  other  airspace 
users. 

Since  these  actions  are  editorial  or 
minor  in  nature  and  the  public  would 
not  have  particular  reason  to  comment, 
notice  and  public  procedure  thereon  are 
unnecessary  and  good  reason  exists  for 
making  these  changes  effective  on  less 
than  30  days  notice.' 

In  consideration  of  the  foregoing,  parts 
71  and  73  of  the  Federal  Aviation  Regu- 
lations are  amended,  effective  on 
April  11,  1973,  as  hereinafter  set  forth. 

1.  In  §71.151  (38  FR  341)  restricted 
area  R-3801G,  Camp  Claibonie,  La.,  is 
deleted. 


2.  In  5  73.38  '38  FR  651  •  restricted 
areas  R^3801B.  R-3801C.  R-3801D  the 
phrase  in  the  time  of  designation  after 
the  word  "continuous"  is  deleted. 
(Sec.  307(a).  Federal  Aviation  .\ct  of  1958, 
49  U.S.C.  1348(a);  sec.  6(ci.  Department 
of  Trsft^sportalion  Act,  49  U.S.C.  1655(c)  ) 

IssueXin  Wa.-hington.  D.C.  on  April  3, 
1973.       \ 

'  H.  B.  Heistrom. 

Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc  73   6932  Filed  4   10  73:8:45  ami 

Title  16 — Commercial  Practices 

CHAPTER   I— FEDERAL  TRADE 
COMMISSION 

[Docket   No.   8803o] 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

National  Dynamics  Corp.  and  Elliott  Meyer 

Subpart — Advertising  falsely  or  mis- 
leadingly:  5  13.60  Earnings  and  profits: 
§  13.110  Endorsements,  approval  and 
testimonials:  §  13.190  Results:  5  13.205 
Scientific  or  other  relevant  facts: 
?  13.210  Scientific  tests.  Subpart — Mis- 
representing oneself  and  goods — Goods: 
§  13.1615  Earnings  and  profits; 
§  13.1665  Endorsements;  §  13.1730  Re- 
sults: §  13.1740  Scientific  or  other  rele- 
vant facts.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  §  13.1852  Formal  regulatory 
and  statutory  requirements.  Subpart — 
Offering  unfair,  improper  and  deceptive 
inducements  to  purchase  or  deal: 
§  13.1935  Earnings  and  profits: 
5  13.2063  Scientific  or  other  relevant 
facts. 

(Sec.  6.  38  Stat  721;  15  US  C  46.  Interprets 
or  applies  sec  5.  38  Stat  719.  as  amended; 
15  use.  45)  (Cease  and  desist  order.  Na- 
tion.il  Dvnamlcs  Corporation,  et  al  .  New 
York.   N.Y  .   docket    No    8803.   Feb.    16.    1973] 

In  the  Matter  of  National  Dpiiamics 
Corporation,  a  Corporation,  and 
Elliott  Meyer.  Individually  and  as  an 
Officer  of  Said  Corporation. 

Order  requiring  a  New  York  City  seller 
of  battery  additive.  VX-6.  and  other 
articles  of  merchandise,  among  other 
things  to  cease  misrepresenting  earnings 
and  profits  from  resale  of  its  products: 
failing  to  maintain  adequate  records 
w'hicli  substantiate  its  earnings  claims: 
representing  that  any  product  has  been 
appixjvcd  by  any  laboratory  or  other 
organization  or  person:  and  misrepre- 
senting the  results  of  scientific  tests. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Na- 
tional Dynamics  Corporation,  a  coriDOia- 
tion,  and  its  officers,  and  Elhott  Meyer, 
individually  and  as  an  officer  of  such  cor- 
jjoration.  and  respondents'  agents,  rep- 
resentatives, and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  advertising,  of- 
fering for  sale.  sale,  or  distribution  of  tlie 
battery  additive,  VX-6,  or  of  any  otlier 
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products.  In  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

1.  Representing,  directly  or  by  Impli- 
cation, that  persons  purchasing  respond- 
ents" products  can  or  will  derive  any 
stated  amoiiiit  of  sales,  profits  or  earn- 
ings; or  representing,  directly  or  by  Im- 
plication, the  past  or  present  sales, 
profits  or  earnings  of  puichasers  of  re- 
spondents' products  unless  in  fact  the 
past  sales,  or  the  profits  and  earnings 
represented,  are  those  of  a  substantial 
number  of  purchasers  and  accurately  re- 
flect the  average  sales,  profits  or  earn- 
ings of  such  purchasers  under  circum- 
stances similar  to  those  of  the  purchaser 
or  prospective  purchaser  to  whom  the 
representation  is  made:  or  misrepresent- 
ins:.  in  any  mamier,  the  past,  present  or 
future  sales,  profits  or  earnings  from 
the  resale  of  respondents'  products. 

2.  Failing  to  maintain  accurate  records 
wliich  substantiate  that  the  past  or 
present  sales,  profits  or  earnings  rep- 
resented are  accurate  and  are  those  of 
a  substantial  number  of  purchasers  and 
accurately  reflect  the  average  sales, 
profits  or  earnings  of  such  purchasers 
under  circumstances  similar  to  those  of 
the  purchaser  or  prospective  purchaser 
to  whom  the  representation  is  being 
made. 

3.  Representing,  directly  or  by  impli- 
cation, contrary  to  fact,  that  any  prod- 
uct lias  been  approved  by  any  laboratory 
or  by  any  other  organization  or  person. 

4  Representing,  directly  or  by  impli- 
cation, in  any  advertisement  that  an  in- 
dependent laboratory  has  tested  any 
product  or  that  any  laboratory  test 
substantiates  or  supports  performance 
cUims  m  said  advertisement,  unless  each 
performance  claim  in  said  advertisement 
has  been  substantiated  by  a  competent 
scientific  test  conducted  by  said  labora- 
tory or  laboratories  and  unless  such  lab- 
oratory or  laboratories  have  supplied  re- 
spondents with  a  written  report  which 
describes,  in  detail,  the  entire  test  per- 
formed. Including,  but  not  limited,  the 
product  tested,  instruments  used,  test 
procedures,  data,  and  results  of  such 
test. 

5.  Using,  publishing,  or  referring  to  any 
testimonial  or  endorsement  unless  <1) 
such  use,  publication,  or  reference  Is  ex- 
pressly authorized  in  wTltlng  and  imless 
1 2 »  respondents  have  good  reason  to  be- 
lieve that  at  the  time  of  such  use.  pub- 
lication, or  reference,  the  per.<;on  or  or- 
granlzatlon  named  subscribes  to  the  facts 
and  opinions  therein  contained. 

6.  Falling  to  deliver  a  copy  of  this  order 
to  cease  and  desLst  to  all  present  sales- 
men or  other  persons  engaged  In  the  sale 
of  respondents'  products,  and  falling  to 
secure  from  each  such  salesman  or  other 
person  a  siEmed  statement  acknowledg- 
inc;  receipt  of  such  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered,  That  respondents 
shall  notify  the  Commission  at  least  30 


days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dlssoluticxi. 
assignioent,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries,  or 
any  other  change  In  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  respondent 
herein  shall  within  60  days  after  service 
upon  it  of  this  order,  file  with  the  Com- 
mission a  report,  in  writing,  setting  forth 
In  detail  the  maimer  and  form  In  which 
it  has  complied  with  this  order. 

It  is  further  ordered,  That  other  alle- 
gations of  the  complaint  as  to  practices 
not  covered  by  this  order  be.  and  they 
hereby  are,  dismissed. 

By  direction  of  the  Commission.' 

Issued  Febniary  16,  1973. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-6903  Filed  4-10-73;8:45  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER   II— SECURITIES  AND 
EXCHANGE  COMMISSION 

IRelease  Nos   33   5377,  34    10041.  AS-142| 

PART  211— INTERPRETATIVE  RELEASES 
RELATING  TO  ACCOUNTING  MATTERS 
(ACCOUNTING  SERIES   RELEASES) 

PART  231— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  AND  REG- 
ULATIONS THEREUNDER 

PART  241 — INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  EX- 
CHANG  ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Reporting  Cash  Flow  and  Other  Related 
Data 

Introduction — The  CommLsslon  has 
recently  received  preliminary  registra- 
tion statement.s  which  Include  cash  flow 
per  share  data  In  the  narrative  section 
of  the  prospectus.  Use  of  such  data  has 
also  been  noted  in  annual  reports  to 
shareholders,  particularly  In  the  "Fi- 
nancial Highlights"  or  "President's  Let- 
ter "  section.  These  and  other  means  .of 
presenting  financial  data  appear  de- 
signed to  decrease  the  credibility  of  con- 
ventional financial  statements  as  a 
measure  of  business  activity. 

The  variation  In  form  and  pm-poses  of 
such  data  creates  confu-sion.  The  term 
"cash  flow"  and  similar  formulations 
such  as  earnings  before  noncash  charges, 
adjusted  net  Income,  net  operating  In- 
come and  operating  funds  generated  do 
not  have  precise  definitions  and  may 
mean  different  things  to  different  people. 
In  addition  to  tills  definitional  problem, 
tiiere  are  different  purposes  for  present- 
ing the.se  data.  One  Is  to  present  an  ap- 
parent alternative   to  net  income  as   a 


'  CommLssloner  Maclntyre  concurred  In  the 
result  but  not  In  the  opinion.  Commissioner 
Jonea  dissented  for  reasons  set  forth  In  a 
dissenting  statement,  filed  as  part  of  the 
original  document. 


measure  of  performance.  A  second  is  to 
present  information  about  liquid  or  near- 
Uquld  assets  provided  by  operations 
which  may  be  available  for  reinvestment 
or  distribution  to  shareholders. 

While  diCfering  definitions  and  pur- 
poses  are  basic  sources  of  the  confusion 
Investors  and  registrants  are  experi- 
encing with  cash  flow  data,  the  presen- 
tation of  such  data  on  a  per  share  basis 
compounds  this  confusion. 

Numerous  questions  have  been  re- 
ceived in  regard  to  the  Commissions 
policy  In  these  matters.  This  release  is 
being  issued  to  outline  the  Commission's 
views. 

Cash  floio  as  a  proxy  for  income  meas- 
urement.— One  of  the  prlnciptil  reasons 
given  for  presenting  cash  flow  is  that  the 
income  measurement  model  currently 
prescribed  by  generally  accepted  ac- 
counting principles  does  not  accurately 
reflect  the  economic  performance  of  cer- 
tain types  of  companies,  typically  those 
with  substantial  tissets  which  arguably 
do  not  depreciate  or  require  replacement. 
While  the  Commission  recognizes  that 
there  are  problems  of  Income  measure- 
ment for  some  Industries,  the  imllateral 
development  and  presentation  on  an  un- 
audited basis  of  various  measures  of  per- 
formance by  different  companies  which 
constitute  departures  from  the  generally 
understood  accoimtlng  model  has  led  to 
conflicting  results  and  confusion  for  In- 
vestors. Additionally,  It  is  not  clear  that 
the  simple  omission  of  depreciation  and 
other  noncash  charges  deducted  In  the 
computation  of  net  Income  provides  an 
appropriate  alternative  measure  of  per- 
formance for  any  industry  either  in 
theory  or  In  practice.  This  problem  was 
recognized  by  the  accoimtlng  principles 
board  In  opinion  No.  19  where  It  was 
noted  that  "the  amoimt  of  working  capi- 
tal or  cash  provided  from  operations  is 
not  a  substitute  for  or  an  Improvement 
upon  properly  determined  net  Income 

as  a  measure  of  results  of  operations 
•   «   •  » 

If  accounting  net  Income  computed  in 
conformity  with  generally  accepted  ar- 
countlng  principles  is  not  an  accurate 
reflection  of  economic  performance  for  a 
company  or  an  Industry,  it  is  not  an 
appropriate  solution  to  have  each  com- 
pany Independently  decide  what  the  best 
measure  of  Its  performance  should  be 
and  present  that  figure  to  Its  .share- 
holders as  truth.  This  would  result  In 
many  different  concepts  and  numbci's 
which  could  not  be  used  meaningfully  by 
Investors  to  compare  different  candidates 
for  their  Investment  dollars. 

Where  the  measurement  of  economic 
performance  is  an  IndiL'itrywlde  problem, 
representatives  of  the  Industry  and  the 
accounting  profession  should  present  the 
problem  and  suggested  solutions  to  the 
financial  accounting  standards  board 
which  Is  the  body  charged  with  responsi- 
bility for  re.scarchlng  and  defining  prin- 
ciples of  financial  measurement.  Until 
new  and  imlform  measurement  princi- 
ples are  developed  and  approved  for  an 
Industry,  the  presentation  of  measures 
of  performance  other  than  net  income 
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should  be  approached  with  extreme  cau- 
tion. Such  measures  should  not  be  pre- 
sented in  a  manner  which  gives  them 
greater  authority  or  prominence  than 
conventionally  computed  earnings. 

Where  management  believes  that  the 
existing  conventional  income  model  does 
not  present  the  results  of  operations 
realistically  or  fully,  an  explanation  of 
the  reasons  and  a  description  of  possible 
alternatives  which  might  be  used  to 
measure  results  may  be  presented  to 
shareholders  and  potential  investors  to 
supplement  conventional  financial  data. 
The  presentation  of  additional  data  In 
tabular  form  Is  also  acceptable.  Such 
tables  should  be  accompanied  by  a  care- 
ful explanation  of  the  data  presented. 
The  adding  together  of  figures  derived  by 
different  measurement  techniques  (such 
as  net  Income  and  cash  flow)  should  be 
avoided  as  should  per  share  data  relating 
to  measures  other  than  net  Income  (see 
discussion  below) .  In  addition,  when 
various  measurement  models  are  used 
for  different  lines  of  business,  there 
should  be  a  consistent  application  of 
such  models  to  all  similar  segments  of 
the  firm's  operations.  Also,  results  for 
all  segments  Included  in  consolidated 
statements  of  net  income  should  be  in- 
cluded in  any  tabular  or  summary 
presentation. 

Annual  reports  to  shareholders  as  well 
as  filings  with  the  Commission  should  in- 
clude explanations  and  data  as  discussed 
above  whenever  measurement  models 
other  than  conventionally  computed  in- 
come are  used.  Such  additional  informa- 
tion and  data  wotild  typically  be  pre- 
sented in  the  "Financial  Highlights,"  the 
"President's  Letter,"  or  the  text  of  the 
report  and  should  not  be  presented  with- 
out also  presenting  net  Income.  Terms 
such  as  net  operating  income  which  leave 
the  impression  that  a  figure  other  than 
net  Income  is  really  income  should  not 
be  used. 

In  c£ises  where  a  measurement  problem 
exists  for  an  individual  company  rather 
than  In  an  entire  industry,  a  solution 
already  exists  In  the  procedures  of  the 
accounting  profession.  Under  the  newly 
adopted  code  of  ethnics  of  the  American 
Institute  of  CPA's,  an  auditor  Is  per- 
mitted to  render  an  opinion  approving 
statements  prepared  even  though  they 
deviate  from  the  principles  adopted  by 
the  accounting  principles  board  (or  its 
successor  body)  if  he  believes  and  can 
support  the  assertion  that  due  to  unusual 
circumstances  the  financial  statements 
would  otherwise  be  misleading.  Under 
such  circumstances,  full  dl-sclosure  must 
be  made  by  both  company  and  auditor, 
and  the  basic  statements  must  be  pre- 
pared In  accordance  with  the  principles 
determined  to  present  operating  results 
most  meaningfully.  In  such  cases,  the 
staff  of  the  Commission  will  naturally 
consider  the  clrcimistances  which  gave 
rl.se  to  the  situation,  but  it  will  normally 
give  great  weight  to  the  judgment  of  the 
registrants  and  their  Independent  ac- 
countants. 

The  above  dlscu-sslon  Is  designed  to  8is- 
slst  companies  which  believe  the  conven- 
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tional  Income  measurement  model  Is  im- 
satlsfactory  in  providing  disclosure  which 
is  useful  and  not  misleading.  This  dls- 
ciLsslon  is  not  Intended  to  support  or  re- 
ject any  particular  new  measurement 
model  and  the  Commission  strongly  urges 
the  accounting  profession  and  other  In- 
terested parties  to  consider  the  develop- 
ment of  new  techniques  for  the  measure- 
ment of  results  In  industries  where  the 
current  model  seems  deficient. 

Cash  flow  as  a  measurement  of  funds 
generated  from  operations. — A  second 
basic  reason  for  highlighting  cash  or 
funds  generated  from  operations  data  in 
financial  summaries  is  to  show  the  liquid 
or  near-liquid  resources  generated  from 
operations  which  may  be  available  for 
the  discretionary  use  of  management. 
Analysts  have  suggested  that  this  Is  a 
useful  measure  of  the  ability  of  the  entity 
to  accept  new  investment  opportunities, 
to  maintain  its  current  productive  capac- 
ity by  replacement  of  fixed  assets  and  to 
make  distributions  to  share  holders  with- 
out drawing  on  new  external  sources  of 
capital. 

While  presentation  of  "funds  gener- 
ated from  operations"  Is  useful,  these 
data  should  be  considered  In  the  frame- 
work of  a  source  and  application  of  f  mids 
statement  which  reflects  management's 
decisions  as  to  the  use  of  these  funds 
and  the  external  sources  of  capital  used. 
The  Implication  of  a  presentation  which 
shows  only  the  funds  generated  from  op- 
erations portion  of  a  funds  statement  is 
that  the  use  of  such  funds  is  entirely  at 
the  discretion  of  management.  In  fact 
certain  obligations  (e.g.,  mortgage  pay- 
ments) may  exist  even  if  replacement  of 
nondepreclatlng  assets  Is  considered  un- 
necessary. Therefore  presentation  of  one 
part  of  a  funds  statement  should  be 
avoided. 

The  Commission  has  also  noted  situ- 
ations where  Investors  were  misled  by 
cash  distributions  wliich  were  In  excess 
of  net  income  and  were  not  accom- 
panied by  disclosure  indicating  clearly 
that  part  of  the  distribution  represented 
a  return  of  capital.  To  highlight  this  fact 
in  cases  where  funds  distributed  exceed 
net  income,  the  Commission  developed 
the  "Funds  Generated  and  Funds  Dis- 
bursed" statement  in  Form  7-Q  1 17  CFR 
249.307a)  wliich  begins  with  tlie  cap- 
tion "Income  <Lo.ss)  Before  Realized 
Gain  or  Loss  on  Investments."  From  tliat 
amount  the  fir.st  deduction  Is  "Cash 
Dl.stributed  to  Shareholders."  The  state- 
ment then  provides  for  adding  noncash 
charges  and  deducting  debt  repayments 
to  arrive  at  the  "Excess  < Deficiency  i  of 
Funds  Generated  Over  Distributions." 
This  Indicates  whether  operations  gen- 
erated the  cash  to  make  distributions  or 
whether  distributions  are  made  from 
borrowing  or  other  sources. 

Cash  flow  pre.sentations  designed  to  re- 
flect the  liquid  assets  or  working  capital 
generated  by  the  firm  should  be  consist- 
ent with  the  principles  outlined  in  this 
section. 

Per  share  information. — Many  of  the 
problems  outlined  above  are  accentu- 
ated when  'ca-sh  flow"  data  is  presented 
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on  a  per  share  basis.  Most  importantly, 
such  a  presentation  emphasizes  the  im- 
plication that  cash  flow  is  more  mean- 
ingful than  net  Income  as  a  measure  of 
performance,  particularly  when  a  per 
share  figure  is  included  In  the  "Financial 
Highlights"  section  of  a  report. 

Tlie  first  major  problem  In  the  pres- 
entation of  cash  flow  per  share  data  Is 
that  of  Investor  understanding.  In- 
vestors over  many  years  have  grown 
accustomed  to  seeing  operating  per  shaie 
data  computed  only  in  the  case  of  net 
Income.  Accounting  authorities  have  con- 
sidered and  largely  settled  thg  measure- 
ment problems  associated  with  the  pres- 
entation of  net  Income  on  a  per  share 
basis.  If  other  data  are  presented  in  this 
way,  there  Is  a  danger  that  the  Investor 
will  think  that  what  he  Is  seeing  is  the 
conventional  accounting  measure  of 
earning  power  when  in  fact  this  is  not 
the  case.  In  a  number  of  reports,  cash 
flow  per  share  data  have  been  presented 
In  such  a  manner  as  to  lead  to  tills  Infer- 
ence de.splte  the  strong  recommendation 
of  the  Accounting  Principles  Board  In 
Opinion  No.  19  that  'isolated  statistics 
of  working  capital  or  cash  provided  from 
operations,  especially  per  share  amounts, 
not  be  presented  in  annual  reports  to 
shareholders."  Such  presentations  run  a 
high  risk  of  materially  misleading  in- 
vestors and  companies  ai'e  urged  to  avoid 
this  type  of  disclosure. 

Beyond  tlie  problem  of  understanda- 
bility  Is  the  question  of  relevance.  The 
Investment  community  generally  recog- 
nizes the  relevance  of  "earnings  per 
share  "  as  a  measure  of  the  historically 
achieved  earning  power  of  an  economic 
entity  in  terms  of  a  unit  which  Is  being 
bought,  sold,  and  quoted  In  the  market- 
place, the  share  of  common  stock.  The 
earning  power  represented  by  that  share 
has  generally  been  considered  a  signifi- 
cant element  In  the  determination  of  Its 
worth.  Net  income,  as  a  measure  of 
ultimate  result,  may  reasonably  be  In- 
terpreted on  a  per  share  basis  since  no 
significant  claims  stand  between  it  and 
the  common  stock  owner.  Where  there 
are  senior  equity  claims,  these  are  de- 
ducted before  computing  the  per  share 
figure.  Dividends  are  similarly  logically 
presented  in  terms  of  the  individual 
share,  as  are  net  assets. 

Significant  questions  as  to  relevance 
arise,  however,  when  other  data  are  pre- 
sented on  a  per  share  basis.  Sales,  cur- 
rent assets,  funds  flow,  total  assets,  cash 
and  other  similar  figures  camiot  logically 
be  related  to  the  common  shareholder 
without  adjustment.  Tliese  are  aggregate 
data  which  are  of  great  importance  to 
analysts  and  management  alike  in  un- 
derstanding the  operations  of  the  total 
economic  entity,  but  they  are  not  items 
which  accnie  directly  to  the  benefit  of  the 
owner  of  a  part  of  the  common  equity. 
Charges  and  claims  must  be  considered 
before  the  owner  Is  benefited.  To  reflect 
such  Items  on  a  per  share  basis  may  mis- 
lead the  imsophlstlcated,  since  there  is 
and  implication  that  the  shareholder  is 
directly  affected.  In  fact,  such  data  are 
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oiily  meaningful  from  an  operating  view- 
point and  not  from  that  of  an  external 
investment  unit. 

Accordingly,  per  share  data  other  than 
that  relating  to  net  Income,  net  assets 
and  dividends  should  be  avoided  In  re- 
porting financial  results. 

Conclusion. — In  this  release,  the  Com- 
mission has  reiterated  and  explained 
its  new  as  expressed  to  individual  reg- 
istrants for  many  years  that  certain  ap- 
proaches to  "cash  flow"  reporting  may 
be  misleading  to  investors.  All  registrants 
are  urged  to  examine  their  reporting 
practices  in  light  of  the  problems  and 
guidance  set  forth  in  this  release  and  to 
amend  them  where  appropriate. 

The  Commission  recognizes  that  re- 
porting financial  results  cannot  be  a 
static  phenomenon,  and  It  continues  to 
examine  its  views  and  policies  to  deter- 
mine in  what  respects  change  Is  desir- 
able. In  this  connection,  it  welcomes 
comments  and  suggestions  regarding  Its 
policies  from  registrants  and  other 
knowledgeable  parties.  If  any  parties 
have  comments  on  the  views  and  policies 
set  forth  in  this  release,  they  should  be 
addressed  to  the  Chief  Accountant  of  the 
Commission. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

March    15.    1973. 
|FRDoc.73-6956  Filed  4-10  73;8:45aml 


[Release  No.  34-100551 

PART  240 — GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF   1934 

Exemption  of  Certain  Broker-Dealers  From 
Sending  Financial  Information  to  Cus- 
tomers and  Flexibility  in  Quarterly 
Reporting 

The  Securities  and  Exchange  Commis- 
>:'on  annoimced  today  an  amendment  to 
Rule  17a-5ik)  (17  CFR  240-17a-5(k) ) 
under  the  Securities  Exchange  .Act  of 
1934  which  is  intended  to  clarify  the  ap- 
plicability of  tlie  exemptive  provisions  of 
that  rule.  The  rule,  adopted  June  30, 
1972  in  Securities  Exchange  Act  Release 
No.  9658  '37  FR  13615) .  requires  broker- 
dealers  to  send  customers  each  quarter  a 
balance  sheet  and  certain  other  financial 
information. 

Since  the  rule  became  effective  on  Sep- 
tember 30.  1972  the  Commi.ssion  has  re- 
ceived numerous  requests  from  brokers 
and  dealers  as  to  whether  a  broker-dealer 
whose  busine-ss  primarily  consists  of  the 
sale  of  mutual  funds  but  who  also  en- 
ga-^es  in  the  sale  of  equity  funding  prod- 
ucts, or  other  securities  including  various 
tax  shelter  programs  on  a  subscription 
basis  are  required  to  comply  with  the 
provisions    of   the   rule.    Additionally,    a 
number  of  brokers  and  dealers  who  in- 
troduce transactions  of  customers  to  an- 
other brc^er-dealer  on  a  fully  disclosed 
basis  also  engage  in  the  sale  of  equity 
funding  programs,  or  sell  tax  shelter  or 
other  securities  on  a  subscription  basis 
and  these  broker-dealers  have  also  In- 
quired as  to  whether  they  are  required 
to  comply  with  the  rule. 
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Securities  Exchange  Act  Release  No. 
9658  which  adopted  Rule  17a^(k)-(o) 
indicated  that  the  rule  generally  ex- 
empts those  broker-dealers  who  do  not 
normaUy  hold  customer  fimds  and  se- 
curities. In  this  connection  the  nile 
exempted  three  classes  of  broker- 
dealers:  (1)  Those  who  introduce  trans- 
actions to  others  on  a  fully  disclosed 
basis:  (2)  those  who  limit  their  business 
to  the  sale  and  redemption  of  redeem- 
able shares  of  registered  Investment 
companies  and  the  solicitation  of  share 
accoimts  of  savings  and  loan  associa- 
tions: or  (3)  those  who  are  engaged  in 
the  sale  of  variable  annuity  contracts. 
During  the  period  of  public  comment  on 
the  proposed  rule  no  party  commented 
upon  the  applicability  of  the  proposed 
rule  to  programs  sold  on  a  subscription 
basis. 

Generally  speaking,  securities  sold  on 
a  subscription  basis  including  various 
tax  shelter  programs  are  handled  in  the 
following  manner.  A  broker-dealer  upon 
selling  such  programs  to  a  customer 
sends  an  application  to  the  customer,  the 
customer  fills  in  the  application  and 
draws  a  check  payable  to  the  Issuer, 
underwriter  or  distributor  and  mails  the 
check  and  application  either  directly  to 
the  issuer,  underwriter  or  distributor  or 
delivers  the  check  to  the  broker-dealer 
who  promptly  forwards  such  applica- 
tions and  checks  to  the  issuer,  imder- 
wTiter  or  distributor  without  passing 
such  checks  through  its  account.  The 
issuer,  underwriter  or  distributor  will 
generally  send  the  security  directly  to 
the  customer.  At  no  time  does  the  broker- 
dealer  hold  customer's  fimds  or  securi- 
ties or  carry  the  customer's  aocoimt  and 
the  broker-dealer  receives  his  commis- 
sion directly  from  the  Issuer,  under- 
writer or  distributor. 

In  the  case  of  equity  funding  programs 
(i.e..  the  sale  of  mutual  funds  together 
with  insurance)  generally  a  purchaser  of 
the  program  makes  the  check  payable 
to  the  broker-dealer  who  in  turn  deposits 
the  check  and  promptly  transmits  the 
proceeds  to  the  equity  funding  company. 
In  addition,  the  customer  also  signs  an 
agreement  and  limited  power  of  attorney 
pFedging  the  mutual  fund  shares  pur- 
chased as  collateral  for  a  loan  to  pay 
insurance  premiums.  The  mutual  fund 
shares  may  then  be  transmitted  by  the 
mutual  fund  or  equity  ftmding  company 
to  a  custodian  bank  which  holds  the 
fund  shares  as  collateral  for  a  loan  used 
to  purchase  insurance  for  the  customer." 
The  mutual  fund  shares  are  registered 
in    the   name    of    the   custodian    bank. 
Broker-dealers  who  handle  only  mutual 
fund  shares  are  presently  exempted  from 
rule  17a^5.  and  equity  funding  programs 
in  no  way  increases  the  broker-dealers' 
handling  of  ctistomer  funds  or  securities. 


I  The  Commission  has  vlewpd  the  sale  of  a 
program  of  mutual  funds  plus  insurance  aa 
an  investment  contract  separate  and  apart 
from  the  sale  of  registered  Investment  com- 
pany shares.  Securities  Act  of  1933  release 
No  4491  and  rule  X5c2-6  under  the  Securities 
Exchange  Act  cf  1934.  see  Securities  Exchange 
Act  release  No.  6851. 


The  Commission  is  of  the  opinion  that 
because  of  the  manner  In  which  the 
transactions  outlined  above  are  handled 
(I.e..  fimds  are  payable  directly  to  the 
issuer  or  in  the  case  of  mutual  funds 
or  equity  funding  the  funds  are  required 
to  be  transmitted  by  noon  the  next 
business  day)  the  customer  of  the 
broker-dealer  has  minimal  risk  of  loss 
resulting  from  the  failure  or  Insolvency 
of  the  broker-dealer  selling  the  securi- 
ties and  it  would  therefore  not  be  In  the 
public  interest  to  require  broker-dealers 
to  incvu"  the  substantial  expense  of  send- 
ing these  types  of  customers  a  balance 
sheet  each  quarter. 

Accordingly,    the   Commission   is    re- 
stating the  exemptions  set  forth  in  para- 
graph   (k)(2)    of  rule   17a-5  to  clarify 
that  a  broker  or  dealer  who  engages  in 
any  combination  of  the  following  busi- 
ness activities  in  the  manner  pnescrtbed 
herein  is  exempt  from  the  provisions  of 
rule  17a-5(k)-(o).  These  activities  in- 
clude: (1)  The  introduction  of  accoimts 
on  a  fully  disclosed  basis:   (2)   the  for- 
warding of  subscriptions  for  securities  to 
Issuers,     underwriters     or     distributors 
where  checks  are  payable  solely  to  the 
issuer,  underwriter  or  distributor  as  more 
fully  dLscussed  above:  (3)  the  sale  of  re- 
deemable shares  of  registered  investment 
companies  or  share  accounts  of  savings 
and   loan   associations   in   the   manner 
contemplated  by  the  $2,500  minimum  net 
capital  requirement  of  rule  15c3-l  under 
the  Exchange  Act  and  also  the  arrange- 
ment of  loans  for  the  purpose  of  pur- 
chasing insurance  in  connection  with  the 
sale  of  registered  investment  company 
shares:  and,  (4)  activities  which  would 
exempt  the  broker-dealer  from  the  re- 
quirements of  rule  17a-13  under  the  Ex- 
change Act  by  paragraph  (a)  thereof. 

The    Commission    has    also    received 
numerous  indications  that  broker-dealers 
particularly  those  who  are  publicly  held 
or  have  large  branch  office  networks  are 
having  difficulty  in  meeting  the  40-day 
time  limitation  for  sending  quarterly  re- 
ports   to    their    customers.    The    timing 
problems  result  from  difficulties  in  as- 
sembling information  from  branch  offices 
and  finalizing  accurate  figures  as  well  as 
delays  in  having  such  reports  printed  in 
time  to  mall  with  the  firm's  next  monthly 
statement  of  account  to  Its  customers. 
The  Commission  has  therefore  amended 
paragraphs    (n)     and    (o)     to    provide 
broker-dealers   additional    flexibility    in 
mailing  these  statements  to  customers. 
The  amendments  would  permit  the  mail- 
ing of  such  statements  at  any  time  sub- 
sequent to  the  date  of  the  quarter  for 
which  the  balance  sheet  Is  sent  provided 
it  is  sent  to  customers  no  later  than  the 
end  of  the  next  calendar  or  fiscal  quarter. 
The  amendments  to  paragraphs  i  n )  and 
(o)      are     effective     immediately.     The 
amendment  to  paragraph    (o)    Is  tech- 
nical in  nature. 

Commission  action.  The  Commission 
acting  pursuant  to  the  provl-slons  of  the 
Securities  Exchange  Act  of  1934  and  par- 
ticularly sections  17(a).  10(b),  15(c)  (1). 
(2),  and  (3).  and  23(a)  thereof,  and 
deeming  such  action  necessary  In  the 
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puUlc  Interest,  for  the  protection  of  in- 
vestors, and  for  the  execution  of  its 
functions,  hereby  amends  paragraphs 
(k)(2),  (n),  and  (o)  of  I  240.17a-5  of 
chapter  n  of  title  17  of  the  Code  of  Fed- 
eral Regulations  as  set  forth  below.  The 
Commission  finds  that  these  amendmoits 
relieve  a  restriction  within  the  meaning 
of  section  4  of  the  Administrative  Pro- 
cedures Act,  5  U.S.C.  553(d)  so  that 
notice  and  procedures  specified  there- 
under axe  imnecessary.  Therefore  these 
amendments  are  declared  effective 
immediately. 

§  240.17a-5  RcporU  to  be  made  by  cer- 
tain exchange  members,  brokers  and 
dealers. 

(k)(l)    •   •   • 

(2)  TTie  requirements  of  paragraph 
(kXl)  of  this  section  shall  not  apply  to 
any  broker  or  dealer; 

(I)  Who  te  exnnpt  from  S  240.15c3-l 
under  the  provisions  of  paragraph  (b)  (3) 
of  this  section;  or 

(II)  Whose  activities  are  limited  to 
any  combination  of  the  following  and 
which  are  conducted  in  the  maimer  pre- 
scribed herein: 

(a)  As  Introducing  member,  bnAer  or 
dealer,  the  forwarding  of  all  the  trans- 
actions of  his  customers  to  a  clearing 
member,  broker  or  dealer  on  a  fully  dis- 
closed basis:  Provided,  That  such  clear- 
ing member,  broker  or  dealer  reflects 
such  transactions  on  its  books  and 
records  in  accounts  It  carries  in  Uie 
names  of  such  custocners  and  that  the 
Introducing  member,  broker  or  dealer 
does  not  hold  funds  or  securities  for,  or 
owe  fimds  or  securities  to,  customers 
other  than  funds  and  securities  pnxnptly 
forwarded  to  the  clearing  member, 
broker  or  dealer  or  to  customers; 

(6)  The  prompt  forwarding  of  sub- 
scriptions for  securities  to  the  issuer, 
imderwriter  or  other  distributor  of  such 
securities  and  of  receiving  checks,  drafts, 
notes,  or  other  evidences  of  indebtedness 
payable  solely  to  the  issuer,  underwriter 
or  other  distributor  who  delivers  the 
security  directly  to  the  subscriber  or  to  a 
custodian  bank,  if  the  broker-dealer  does 
not  otherwise  hold  funds  or  securities  for, 
or  owe  money  or  securities  to,  customers; 

(c)  "Hie  sale  and  redemption  of  re- 
deemable shares  of  registered  Investment 
companies  or  the  solicitation  of  shares 
accounts  of  savings  and  loan  associa- 
tions in  the  manner  contemplated  by  the 
$2,500  minimum  net  capital  requirement 
of  S  240.15c3-l  or  the  offering  to  extend 
any  credit  to  or  participate  in  arranging 
a  loan  for  a  customer  to  purchase  insur- 
ance In  connection  with  the  sale  of  re- 
deemable shares  of  registered  Investment 
companies;  and 

(d)  Conduct  which  would  exempt  the 
broker-dealer  from  the  provisions  of 
S  240.17a-13  by  reason  of  the  provisions 
of  paragraph  (a)  of  this  section. 

•  •  •  •  • 

(n)  Every  member,  brc*er,  or  dealer 
who  is  subject  to  paragraphs  (k),  (1), 
and  (m)  of  this  section  shall  furnish  to 
his  customers  (as  defined  in  paragraph 
(o)  of  this  section)  and  shall  fUe  with 
Commission  and  with  the  national  secu- 


rities exchange  and  the  national  securi- 
ties association  of  which  he  is  a  member 
or  If  he  Is  not  a  member  only  with  the 
Commission  at  a  time  subsequent  to  tbe 
date  ot  each  calendar  quarter,  fiscal 
quarter  or  quarter  for  which  the  mem- 
ber, broker  or  dealer  is  required  to  file 
substantially  equivalent  information 
with  the  national  securities  exchange  or 
national  securities  association  of  which 
he  or  it  is  a  member  but  prior  to  the  end 
of  the  next  such  quarter,  the  information 
specified  in  paragraphs  (m)(l)  and 
(m)  (2)  of  this  section,  except  that  such 
quarterly  information  shall  not  be  re- 
quired to  be  certified.  If  the  aimual 
report  sent  to  customers  pursuant  to 
paragraph  (m)  of  this  section  is  as  of  a 
date  not  more  than  two  months  preceed- 
Ing  the  quarterly  report  required  by  this 
paragraph,  no  quarterly  report  need  be 
sent  for  such  quarter. 

(o)  For  purposes  of  paragraphs  (m) 
and  (n)  of  this  section,  the  term  cus- 
tomer includes  any  person  (other  than 
another  member,  broker  or  dealer  but 
Including  a  person  who  is  a  customer  of 
an  introducing  member,  broker  or  dealer 
who  Is  exempted  by  subdivision  (11)  (o) 
of  paragraph  (k)  (2)  of  this  section),  for 
or  with  whom  a  broker-dealer  has  ef- 
fected a  securities  transaction  in  a  par- 
ticular month,  which  month  shall  be 
either  the  month  of  the  balance  sheet 
date  or  a  month  following  the  balance 
sheet  date  in  which  the  statement  is 
sent  and  in  addition,  any  person  for 
whom  the  member,  broker  or  dealer  holds 
securities  for  safekeeping  or  as  collateral 
or  for  whom  the  member,  broker  or  dealer 
carries  a  free  credit  balance  in  the  m.onth 
in  which  customers  are  determined  for 
purposes  of  this  rule. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 
March  23.  1973. 

[FR  Doc.73-6945  Filed  4-10-73:8:46  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AN^)  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  F — REGULATIONS  UNDER  SPE- 
CIFIC ACTS  OF  CONGRESS  OTHER  THAN  THE 
FEDERAL  FOOD,  DRUG,  AND  COSMETIC  ACT 

PART  295 — REGULATIONS  UNDER  THE 
POISON  PREVENTION  PACKAGING  ACT 
OF  1970 

Child  Protection  Packaging  Standards; 
Certain  Exemptions 

In  the  Federal  Register  of  July  18, 
1972  (37  FR  14238) ,  the  Commissioner  of 
Food  and  Drugs  proposed  to  revise  the 
regulations  prescribing  child  protection 
packaging  standards  for  preparations 
containing  aspirin,  J  295.2(a)  (1)  (21  CFR 
part  295)  and  preparations  containing 
any  substance  subject  to  control  under 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  (f  295.2(a) 
(4) )  to  exempt  preparations  for  animals 
and  preparations  in  other  than  oral 
dosage  forms. 

The  Commissioner's  proposal  was  in 
response  to  requests  for  exemptions  re- 


ceived from  four  pharmaceutical  naanu- 
f acturers :  Haver-Lockhart  Laboratories, 
Kansas  City,  Mo.;  O.  It  W.  Laboratories, 
Inc.,  Port  Reading,  N.J.;  The  William  A. 
Webster  Co.,  Memphis.  Term.;  and 
Wyeth  Laboratories,  Inc.,  Philadelphia, 
Pa. 

After  publication  of  the  proposal,  a 
request  for  exemption  was  received 
from  Abbott  Laboratories.  North  Chi- 
cago, m.,  for  suppositories  containing 
any  substance  subject  to  the  Compre- 
hensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970.  This  exemption  request, 
however,  was  already  covered  by  the  pro- 
posal to  limit  {  295.2(a)  (4)  to  oral  dosage 
forms. 

In  response  to  the  proposal,  five  com- 
ments were  received  from  consimaers. 
two  from  trade  associations,  and  one 
from  a  professional  association.  The  con- 
sumers oppose  the  propossd  and  the  rest 
generally  support  it.  The  principal  points 
raised  by  the  comments  and  the  Commis- 
sioner's conclusions  are  as  follows: 

A.  Opposition.  The  consumers  object 
to  the  proposed  exemptions  on  the  basis 
that  children  do  not  differentiate  be- 
tween veterinary  preparations  and  hu- 
man preparations  nor  between  human 
preparations  for  oral  and  nonoral  admin- 
istration. Children  would  therefore  be 
just  as  likely  to  Ingest  one  as  the  other; 
for  example: 

1.  Veterinary  preparations  may  re- 
semble human  drugs. 

2.  Medicated  lotions  may  be  consumed 
in  the  same  maimer  as  liquid  cough 
preparations. 

3.  Suppositories  may  resemble  candy. 

4.  A  tube  of  ointment  may  resemble  a 
tube  of  toothpaste. 

As  stated  in  the  proposal's  preamble, 
veterinary  preparations  are  not  being 
exempted  from  the  Poison  Prevention 
Packaging  Act  of  1970,  but  rather  ex- 
cluded from  application  of  these  stand- 
ards due  to  the  various  dissimilarities 
In  size,  distribution,  and  usage  patterns 
between  human  and  veterinary  prepara- 
tions. Standards  for  veterinary  prepara- 
tions will  be  proposed  later. 

Although  the  consumers  oppose  ex- 
empting nonoral  dosage  forms,  sup- 
portive data  was  not  provided.  Also,  as 
pointed  out  in  the  proposal,  available 
data  from  such  sources  as  the  National 
Clearinghouse  for  Poison  Control  centers 
falls  to  support  a  finding  that  special 
packaging  is  necessary  for  such  nonoral 
dosage  forms.  If  future  data  Indicate 
a  need  for  the  special  packaging  of  any 
human  drug  In  nonoral  dosage  form, 
child  protection  packaging  standards 
therefor  will  be  proposed. 

B.  Support  with  suggestions.  The 
Pharmaceutical  Manufacturers  Associa- 
tion and  the  Animal  Health  Institute 
(AHI)  both  support  the  proposal.  Tlie 
AHI  also  states  that  a  proposal  to  amend 
the  standards  for  methyl  salicylate 
(S  295.2(a)  (3))  and  for  sodium  and/or 
potassium  hydroxide  ({  295.2(a>  <5)  ) 
should  be  published  to  exempt  veterinary 
preparations,  contending  that  (1)  Vet- 
erinary preparations  should  be  consid- 
ered separately  from  human  pharmaceu- 
tical preparations  and  (2)   no  evidence 
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supports  a  finding  that  special  packag- 
ing Is  needed  to  protect  children  under 
5  years  of  age  from  veterinary  prepara- 
tions containing  methyl  salicylate  or  so- 
dium and  or  potassium  hydroxide. 

The  Commissioner  notes  that  neither 
the  AHI  nor  any  other  interested  person 
requested  separate  consideration  for  vet- 
eruiary  preparations  when  public  com- 
ment was  invited  on  the  packaging 
standards  for  these  substances.  The 
Commissioner  concludes  that  the  sug- 
gestion to  amend  the  standards  for 
methyl  salicylate  and  sodium  and'  or  po- 
tassium h>-droxide  will  be  given  further 
consideration  when  standards  are  pro- 
posed for  veterinary  preparations. 

C.  Voluntary  compliance.  The  Con- 
necticut Veterinary  Medical  Association 
comments  that  the  responsibility  for 
preventing  drug  poisonings  of  children 
rests  with  the  members  of  the  healing 
arts  professions  and  states  that  it  will 
ask  its  members  to  voluntarily  use  spe- 
cial packaging  as  it  becomes  available. 


Therefore,  having  evaulated  the  com- 
ments and  other  relevant  material,  the 
Commissioner  concludes  that  the  pro- 
posal should  be  adopted  without  change. 
Accordingly,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (sees.  2(4),  3.  5,  84  Stat.  1670-1672; 
15  U.S.C.  1471(4),  1472,  1474)  and  under 
authority  delegated  to  the  Commissioner 
(21  CPR  2.120),  §  295.2(a)  Is  amended 
by  revising  the  introductory  text  of  sub- 
paragraph ( 1 )  and  by  revising  subpara- 
graph (4)  to  read  as  follows: 

§  293.2      Substances      rrqiiiring      .>ipotiiil 
packaging. 

(a)    •    •    • 

(1)  Aspirin.  Any  aspirin-containing 
preparation  for  human  use  In  a  dosage 
form  Intended  for  oral  administration 
shall  be  packaged  In  accordance  with  the 
provisions  of  §295.3  (a>,  <h> .  and  fc), 
except  the  following : 


(4>  Controlled  drugs.  Any  preparation 
for  human  use  that  consists  in  whole  or 
in  part  of  any  substance  subject  to  con- 
trol lander  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  801  et  seq.)  and  that  is 
in  a  dosage  form  intended  for  oral  ad- 
ministration shall  be  packaged  in  ac- 
cordance with  the  provisions  of  §  295  3 
<  a  > .  <  b ) , and  <  c • . 

*  •  •  •  • 

Effective  date. — This  order  shall  be 
effective  on  AprU  11. 1973. 

(Sees.  2(4) .  3.  5,  84  Stat.  1670-1672;  15  U  S  C. 
1471(4),  1472.  1474.) 

Dated  April  5, 1973. 

William  F.  Randolph, 
Acting  Associate  ComTnissicmer 

for  Compliance. 

[PR  Doc.73-6961  Plied  4-10-73:8:45  am) 


Title  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION.  DEPARTMENT  OF  HOUSING  AND   URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL  FLOOD   INSURANCE   PROGRAM 

[Docket  No.  FI-KX)] 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914  4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronolcjgy  of  effective  dates  appears  for 
each  listed  community  Each  date  appearing  In  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  Insurance  in  the  area  imder  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 
§  1914.t      Statu*  of  participating  conimunilies.  ♦■ 


State 


County 


Locatloa 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  dfttP  nf 
authorl/Atldii  n( 

s;ile  of  flixKl 
insuraiire  for  iiroa 


Apr.  12.  1973. 
Emergi'iity. 
Do. 
Do. 


Cotinectkrut New  London Norwich,  City  of 

North  Carllona.  Mecklenburg Charlotte,  City  of 

IVi.iKylvania  ..  Berks Amity,  Township      

of. 

(National  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968) .  effective  Jan.  28.  1969  (33  FR  17804, 
Nov.  28.  1968),  aa  amended  (seca.  408-410.  Public  Law  91-163.  Dec.  24,  1969).  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27.  1969.) 


Issued  April  5,  1973. 


Charles  W.  Wieckinc. 
Acting  Federal  Insurance  Administrator. 


(FR  E>oc. 73-6837  FUed  4-10-73,8:45  ami 


[Docket  No.  FI-lOO] 

PART  1914— AREAS  EUGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914  4  of  part  1914  of  subchapter  B  of  chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  efifecUve  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  Is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 
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§  1914.t      Status  of  parlitipating  comnauniliea- 


Suie 


County 


Location 


M»p  No. 


Btatc  map  repository 


Local  map  repository 


Efli'ciive  (late 
of  anthoriration 

of  sale  of 

flood  insurance 

for  ar>;i 


Calilomiii Sail  M»t«o Forest  City.  City  of EmcrgouVy. 

Nobraskn Sarpy Bollcvup  City  of p^' 

New  York Bteubm Batti  \  lUape  of    - p^ 

North  Curolma..  ("artwet Morehead  City.  Town  of p^ 

rcuiisvlvanKK-.  Allegheny IMtL^^lmrph,  City  of - ,j„; 

Virpinia  South  Boston,  City  of p^ 

Wisconsin Pepin Durand,  City  of [ . 

(National  Flood  Insurance  Act  of  1968  (title  XHI  of  the  Housing  and  Crban  Development  Act  of  1968) .  effective  Jan.  28  1969  (33  FR  178M 
NOV  28  1968ras  amended  (aecs.  408^10,  Public  Law  91-152.  Dec.  24,  1969) ,  42  U.S  C.  4001-1127:  and  Secret^p-s  delegation  of  authonty  tx> 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27.  1969.  and  de.slgnation  of  Acting  Federal  Insurance  Administrator  effectue  Aug  13, 
1971.36  FR  16701,  Aug.  25,  1971.) 

Issued  April  6.  1973. 

Charles  W.  Wieckinc, 
Acting  Federal  Insurance  Administrator. 

I  |FR  Doc  73-6993  Piled  4   10^  73;8:45  am  | 


Title  25 — Indians 

CHAPTER  I— BUREAU  OF  INDIAN 
AFFAIRS,  DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  i— FISCAL  AND  FINANCIAL 
AFFAIRS 

PART  112 — DISTRIBUTION  OF  JUDG- 
MENT FUNDS  AWARDED  TO  THE  OSAGE 
TRIBE  OF  INDIANS  IN  OKLAHOMA 

Tlie  general  authority  to  issue  regiUa- 
tions  is  vested  in  the  Secretary  of  the 
Interior  by  5  U.S.C.  section  301.  and  sec- 
tions 463  and  465  of  the  Revised  Statutes 
(25  US.C.  sections  2  and  9) . 

Beginning  on  page  4402  of  the  Federal 
Rbgister  of  February  14.  1973  (38  FR 
4402).  there  was  published  a  notice  of 
proposed  rulemaking  to  add  a  new  part 
112  to  title  25  of  the  Code  of  Federal 
RegiQations  relating  to  the  distribution 
of  judgment  funds  of  the  Osage  Tribe  of 
Indians  in  Oklahoma.  The  regulations 
were  proposed  pursuant  to  the  act  of 
October  27,  1972  (86  Stat.  1295) . 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
views,  or  arguments  regarding  the  pro- 
posed regulations.  During  this  period, 
comments,  suggestions,  and  objections 
were  submitted  by  Interested  persons. 
Careful  consideration  was  given  to  all 
the  views  and  arguments  received,  and 
certain  revisions  were  made  as  a  result 
of  them.  Among  the  revisions  are  the 
following : 

1.  The  modification  of  §  112.7  to  pro- 
vide for  notice  to  all  persons  named  in 
the  order  of  distribution  whether  found 
to  be  eligible  or  ineligible  to  share  in  the 
distribution. 

2.  The  addition  of  a  paragraph  (c)  to 
§  112.10  to  notify  claimants  that  criminal 
penalties  are  provided  by  statute  (18 
U.S.C.  1001 )  for  knowingly  filing  fraudu- 
lent information. 

The  revisions  made  in  the  proposed 
regulation.s.  and  reflected  In  these  final 
rcgvilations,  are  In  consonance  with  the 
comments  received  and  within  tjje  limits 


of  the  underlying  law.  and  no  benefits 
would  be  gained  by  deferring  their  effec- 
tive date.  Therefore,  good  cause  exists 
and  is  so  found  that  the  30-day  deferred 
effective  date  or  any  other  deferred  effec- 
tive date  otherwise  required  by  5  U.S.C. 
section  553id)  should  be  dispensed  with 
under  the  exception  provided  in  subsec- 
Uon  (d)(3)  of  5  U.S.C.  section  553  (1970). 
Accordingly,  the  new  part  112  will  be- 
come effective  on  April   11.   1973. 


Sec. 
112.1 
112.2 
1123 


Definitions. 
Purpose. 

Notice   of   time    limit    and    pl.ice    for 
filing  claims. 
112.4       Issuance  of  Orders  of  Distribution. 
112  5       Segregation  of  per  capita  shares. 
112.6       Distribution    of    share    of    decreased 

allottee. 
112  7       Notice    of    orders    to    claimants    and 

distributees. 
1128       Appeal   from   an   Order   of  Distribu- 
tion. 

112.9  Disbursement   of  distribvUed   shares 

112.10  Miscellaneous  provisions. 

AtrrHORrry;  5  U.SC.  301;  86  Stat.  1295. 
§  112.1      Defiiiitions. 

(a^  "Act"'  means  the  act  of  October  27, 
1972  i86  Stat.  1295  >. 

(bt  "Allottee"  means  a  person  whose 
name  appears  on  the  roll  of  the  Osage 
Tribe  of  Indians  approved  by  the  Secre- 
tary of  the  Interior  on  April  11,  1908, 
pursuant  to  the  act  of  June  28.  1906  (34 
Stat.  539). 

(c)  "Associate  Solicitor"  means  the  As- 
sociate Solicitor-Indian  Affairs,  U.S.  De- 
partment of  the  Interior.  Washington, 
D.C.  20240. 

(d)  "Distributee"  means  one  to  whom 
a  distiibuticxi  is  ordered  pursuant  to  the 
regulations  in  this  part. 

(e)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  authorized  repre- 
sentative. 

(f)  "Superintendent"  means  the  Su- 
perintendent. Osage  Agency.  Bureau  of 


Indian    Affairs.    Pawhuska.    Oklahoma 
74056. 

§  112.2       Purpose. 

The  regulations  in  this  part  govern  the 
distribution,  pursuant  to  the  act.  of  judg- 
ment funds  awarded  to  the  Osage  Tiibe 
of  Indians  of  Oklahoma.  Ail  funds  ap- 
propriated by  the  act  of  January  8.  1971 
(84  Stat.  1981 » .  in  satisfaction  of  a  judg- 
ment in  the  Indian  Claims  Commissi«i 
against  the  United  States  in  dockets 
numbered  105,  106.  107.  and  108,  together 
with  interest  thereon,  are  to  be  distrib- 
uted, except  the  sum  of  $1  million  and 
any  funds  that  revert  to  the  Osage  Tribe 
and  except  the  amount  allowed  for  at- 
torney fees  and  expenses  and  the  cost  of 
distribution. 

§  112.3       Nolirr    of   time    limit    and    phuo 
for  filinf;  rlainis. 

The  act  provides  for  distribution  of 
funds  to  allottees  and  heirs  of  Osage 
Indian  blood  of  deceased  allottees. 

(a)  All  claims  for  per  capita  shares 
by  heirs  of  Osage  Indian  blood  shall  be 
filed  with  the  Superintendent,  Osage 
Agency.  Bureau  of  Indian  Affairs.  Paw- 
huska.  Okla.  74056.  not  later  than  April 
27,  1974.  An  individual  who  claims  as  an 
heir  of  Osage  Indian  blood  sliould  make  a 
timely  filing  of  a  claim  which  identifies. 
by  name  and  allotment  number,  each  al- 
lottee in  whose  share  the  individual 
claims  an  interest,  in  order  that  the 
Superintendent  may  notify  the  individual 
when  the  order  of  distribution  for  each 
such  allottee  is  made.  Failure  to  file  a 
claim  in  this  manner  may  prevent  an 
indi\'idual  from  receiving  notice  of  distri- 
bution in  an  instance  in  which  he  is  an 
interested  party.  Failure  of  an  heir  of 
Osage  Indian  blood  to  file  a  claim  will  not 
necessarily  prevent  the  distribution  to 
such  heir  of  the  portion  of  the  allottees 
share  due  that  heir  if  sulScient  evidence 
to  support  such  distribution  is  available 
,to  the  Sujjerintendent.  However,  no  heir 
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who  fails  to  flle  a  claim  \*itWn  the  pre- 
scribed period  (on  or  before  April  27, 
1974)  shall  after  that  period  have  any 
right  to  any  distribution  other  than  that 
ordered  by  the  Superintendent  based  on 
evidence  available  to  the  Superintendent 
during  that  period.  Unclaimed  shares  of 
distributees  are  required  by  statute  to  re- 
vert to  the  Osage  Tribe  6  months  after 
determination  of  their  right  to  share. 

^b>  Distribution  of  a  living  allottee's 
own  share  will  be  made  without  the  filing 
of  a  claim. 

§  112.4      Issuance  of  Orders  of  Distribu- 
lion. 

The  Superintendent.  Osage  Agency, 
Bureau  of  Indian  Affairs,  Pawhuska, 
Okla.  74056.  Is  authorized  to  Issue  the 
Orders  of  Ettstributlon  In  accordance  with 
the  act  and  the  regulations  In  this  part. 
The  Superintendent's  decisions  thereon 
shall  be  final  unless  a  timely  appeal 
therefrom  Is  filed  in  accordance  with 
5  112.8. 

§  112.3      Segregalion  of  per  capiu  share*. 

The  Superintendent  shall  segregate 
one  per  capita  share  for  each  allottee 
for  distribution  as  follows: 

I  a)  One  share  for  distribution  to  each 
such  allottee  who  Is  living  on  the  date 
the  Order  for  Distribution  for  that  share 
is  issued;  and 

(b)  One  share  for  distribution  to  the 
heir  or  heirs  of  Osage  Indian  blood  of 
each  allottee  who  is  deceased  on  the  date 
the  Order  of  Distribution  for  that  share 
is  issued,  to  be  divided  among  such  heirs 
in  such  proportions  as  shall  be  computed 
in  accordance  with  S  112.6. 

§  1 12.6     Distribution  of  share  of  deceased 
allottee. 

The   Superintendent   shall   issue   em 
Order  of  Distribution  which,  except  as 
otherwise  provided  In  this  !  112.6.  divides 
the  share  of  a  deceased  aJlottee  leaving 
heirs  of  Osage  Indian  blood  in  such  pro- 
portions as  the  allottee's  heirs  of  Osage 
Indian  blood  would  have  shared  In  the 
estate  of  the  allottee  if  the  aUottee  had 
died  intestate  leaving  one  or  more  indi- 
viduals of  Osage  Indian  blood  as  the  al- 
lottee's only  heirs  at  law  under  the  Okla- 
homa law  of  intestate  succession.  In  pre- 
paring such  an  order,  the  Superintendent 
shall  accept  as  accurate  any  unambig- 
uous determination  of  heirship,  of  an 
allottee  or  of  the  heir  of  an  allottee, 
either  made  by  the  Secretary  prior  to 
April  18.   1912.  or  contained  in  a  final 
order  of  an  Oklahoma  court  after  that 
date.  When  no  such  unambiguous  deter- 
mination Is  available,  such  order  shall  be 
based  upon  all  other  pertinent  heirship 
evidence  available  to  the  Superintendent. 
When  one  or  more  of  the  immediate  heirs 
of  Osage  Indian  blood  of  an  allottee  Is 
deceased,  the  heirs  of  Osage  Indian  blood 
of  such  deceased  heirs  shall  be  ascer- 
tained,  successively   among   all   remote 
heirs  of  Osage  Indian  blood  of  the  allot- 
tee, in  the  sequence  in  which  the  deaths 
of  the  heirs  occurred  until  the  Identities 
of  all  living  remote  heirs  of  Osage  Indian 
blood,  and  the  respective  proportions  of 


the  share  to  which  they  are  entitled,  have 
been  ascertained.  To  qualify  for  distribu- 
tion as  an  heir,  it  must  be  established 
that  the  distributee  and  each  heir  of 
the  aUottee  through  whom  the  claim  is 
traced  had  Osage  Indian  blood  acquired 
either  from  an  allottee  or  from  a  com- 
mon ancestor  of  an  allottee  and  the 
distributee. 

§  112.7      Notice    of    orders    to    claimants 
and  distributees. 

Notice  of  an  Order  of  Distribution  shall 
be  mailed,  on  the  date  of  Issuance  of 
such  order,  to  the  allottee  whose  share 
is  being  distributed  If  living,  but  If  not 
Uving.  to  (a)  each  distributee  named 
therein,  (b)  each  claimant  whose  claim 
asserts  entitlement  to  a  portion  of  the 
allottee's  share,  and  (c)  each  person  who 
had  not  filed  a  claim  on  the  date  of 
Issuance  of  such  order  but  Is  in  that 
order  determined  by  the  Superintendent 
to  be  Ineligible  to  receive  a  portion  of  the 
allottee's  share.  Such  notice  shall  be  ac- 
companied by  a  copy  of  the  Order  of 
Distribution  and  shall  contain  Instruc- 
tions for  filing  an  appeal  In  accordance 
with  paragraphs  (a)  or  (b)  and  (c)  of 
§  112.8. 

§  112.8      Appeal   from   an  Order  of  Dis- 
tribution. 

(a)  An  Order  of  Distribution  of  the 
share  of  an  allottee  living  on  the  date  the 
order  is  Issued  shall  become  final  3  days 
from  the  date  thereof  unless  an  appeal 
is  filed  by  an  interested  party  with  the 
Superintendent  before  the  expiration  of 
those  3  days. 

(b)  An  Order  of  Distribution  of  the 
share  of  an  allottee  who  Is  deceased  on 
the  date  the  order  is  issued  shall  become 
final  30  days  from  the  date  thereof  un- 
less an  appeal  Is  filed  by  an  Interested 
party  with  the  Superintendent  before  the 
expiration  of  those  30  days. 

(c)  Each  appcEil  must  contain  a  state- 
ment of  the  reasons  that  the  appellant 
considers  the  Order  of  Distribution  to 
be  subject  to  error,  and  each  appellant 
must,  at  the  time  of  filing  his  appeal. 
mail  a  copy  thereof  to  each  person  named 
as  a  distributee  in  the  Order  of  Dis- 
tribution. The  Superintendent  shall 
fiimlsh  a  copy  of  the  appeal  to  each 
other  Interested  party  to  whom  a  copy 
of  the  Order  of  Distribution  was  mailed. 

fd)  The  Associate  Solicitor-Indian 
Affairs.  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240.  Is  authorized  to 
determine  appeals  from  Orders  of  Dis- 
tribution in  accordance  with  the  act  and 
the  regulations  in  this  part.  The  Asso- 
ciate Solicitor's  decision  thereon  shall 
be  final  on  the  date  of  the  Issuance  of 
his  decision  and  shall  constitute  the  final 
action  of  the  Department  of  the  Interior 
in  connection  with  such  appeal. 

(e)  The  Superintendent  may.  in  his 
discretion  for  good  cause  shown,  order 
partial  distribution  of  any  undisputed 
segment  of  any  share  for  which  an  ap- 
peal is  pending  when  such  distribution 
will  not  be  affected  by  the  appeal  deci- 
sion on  the  disputed  portion  of  the  share. 


§112.9      Disbursement       of       distributed 
siiares. 

When  an  Order  of  Distribution,  either 
as  issued  or  as  amended  by  decision  on 
appeal,  has  become  final,  the  Superin- 
tendent shall  either  disburse  to  distrib- 
utees the  amounts  distributed  to  them 
or  deposit  such  amoimts  to  appropriate 
accounts,  in  accordance  with  the  follow- 
ing gmdellnes: 

(a)  When  the  amount  distributed  to 
any  heir  Is  less  than  $20,  the  amount  shall 
be  segregated  In  a  special  accoimt  for 
that  heir  until  all  Orders  of  Distribution 
have  become  final,  at  which  time  the  sum 
of  all  amounts  thus  segregated  to  such 
account  shall  be  disbursed  or  redeposlted 
as  provided  in  paragraphs  (b),  (c),  (d) 
and  (e)  of  this  S  112.9.  If  such  sum  equals 
or  exceeds  $20.  When  such  sum  Is  less 
than  $20,  such  sum  In  each  of  such  ac- 
counts, and  all  unclaimed  shares,  and  all 
amoimts  awarded  to  distributees  which 
remain  imclalmed  for  6  months  after 
the  Order  of  Distribution  has  become 
final,  shall,  subsequent  to  April  27.  1974, 
be  deposited  to  the  account  of  the  Osage 
Tribe  as  siims  which  have  reverted  to  it. 

(b)  Living  allottees  having  certificates 
of  competency  shall  have  their  distribu- 
tions disbursed  directly  to  them. 

(c)  Living  allottees  not  having  certifi- 
cates of  competency  shall  have  their  dis- 
tributions deixKlted  to  their  accounts, 
subject  to  withdrawal  by  them  at  their 
request. 

(d)  Heirs  of  Osage  Indian  blood  who 
are  at  least  18  years  of  age  and  are  not 
under  guardianship  shall  have  their  dis- 
tributions disbursed  directly  to  them. 

(e)  Heirs  of  Osage  Indian  blood  who 
are  under  guardianship  shall  have  their 
distributions  deposited  to  their  accoimts, 
subject  to  disbursement  to  the  distrib- 
utees <v  their  guardians  or  other  persons 
on  their  behalf  on  such  terms  and  con- 
ditions as  the  Superintendent  shall  con- 
sider to  be  in  their  best  Interests  during 
their  legal  disability,  after  which  the  re- 
maining portion  shall  be  disbursed  to 
such  distributees. 

(f )  Heirs  of  Osage  Indian  blood  who 
are  under  18  years  of  age  shall  have  their 
distributions  deposited  to  their  accounts, 
with  the  fimds  represented  by  such  de- 
posits Invested  at  favorable  rates  of  re- 
turn for  prudent  Investments,  to  be  dis- 
bursed with  earnings  thereon  only  when 
the  respective  distributees  for  whom  they 
are  held  shall  attain  the  age  of  18  years. 

§  112.10      Miscellaneous  provisions. 

(a)  Powers  of  attorney,  assignments, 
and  orders  given  to  another  person  by 
any  one  entitled  to  share  in  the  payment 
will  not  be  recognized. 

(b)  None  of  the  funds  distributed  are 
subject  to  Federal  or  State  income  taxes. 

(c)  Claimants  are  hereby  notified  that 
criminal  penalties  are  provided  by  stat- 
ute (18  U.S.C.  lOOn  for  knowingly  filing 
fraudulent  information. 

Marvin  L.  Franklin, 

Assistant  to  the 
Secretary  of  the  Interior. 

April  9,  1973. 

[FR  Doc.73-7018  FUed  4-10-73;8:45  am] 
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Title  32 — National  Defense 

CHAPTER    VII — DEPARTMENT   OF   THE 
AIR  FORCE 

SUBCHAPTEH  H — AIR  FORCE  RESERVE 
OFFICERS'  TRAINING  CORPS 

PART  873 — AIR   FORCE   ROTC   FLIGHT 
INSTRUCTION   PROGRAM  (FIP) 

Part  873.  subchapter  H  of  chapter  VII 
of  title  32  of  the  Code  of  Federal  Regula- 
tions Is  revised  as  set  forth  below. 

This  revision  updates  the  minimum  re- 
quirements for  aircraft  authorized  to  be 
used  tn  the  FTP  and  incorporates  the 
latest  PAA,'DOD  Memorandum  of  Agree- 
ment concerning  FAA  support  of  FIP. 

Sec. 

873.0  Purpose. 

873.1  Objectives  of  the  FIP. 

873.3  Program  currlculvun. 
8783     Award  of  contracts. 

873.4  Operational   supervision   of   the   pro- 

gram. 

873.5  Participation  required. 

873.6  Waiver  and  elimination  authority. 

873.7  When   and   where   to   report   Injuries 

and  deaths. 

873.8  Disability   and   death   benefits   under 

Federal    Employees'    Compensation 
Act. 

Authoritt:  10  U.SC.  8012,  except  as 
otherwise  noted. 

§  873.0     Purpose. 

(a)  This  part  describes  the  Air  Force 
flight  instruction  program  (FIP),  states 
Its  objectives,  and  assigns  responsibili- 
ties to  carry  out  the  program. 

(b)  Part  806  of  this  chapter  states  the 
basic  policies  and  instructions  governing 
the  disclosure  of  records  and  tells  mem- 
bers of  the  public  what  they  must  do  to 
Inspect  or  obtain  copies  of  the  material 
referenced  herein. 

§  873.1     Obj«rtivrs  of  llie  FIP. 

The  program  objectives  are  to: 
(a)     Provide    a    screening    device    to 
Identify    pilot   training   applicants   who 
meet  the  basic  aptitude/attitude  require- 
ments for  Air  Force  pilot  training. 

(b>  Motivate  qualified  Air  Force  ROTC 
members  toward  a  career  in  the  Air 
Force. 

(c)  Encourage  qualified  general  mili- 
tary course  (GMC)  Air  Force  ROTC 
cadets  and  qualified  2  year  program  ap- 
plicants to  enr(dl  in  the  professional  of- 
ficer course  (POC)  as  pilot  training 
applicants. 

§  873.2      Program  curriculum. 

Participating  schools  offer  FIP  as  an 
integral  part  of  their  Air  Force  ROTC 
program.  The  commandant.  Air  Force 
ROTC,  establishes  the  curriculum  to: 

(a)  Encompass  a  course  of  flight  In- 
struction in  light,  land  aircraft  with  a 
minimum  of  100  horsepower  and  a  sepa- 
rate and  Independent  three  control  sys- 
tem (rudder,  elevator  or  stabllator,  and 
aileron  controls),  operable  wing  flaps, 
tricycle  landing  gear,  approved  by  the 
Federal  Aviation  Administration  (FAA) 
for  flight  Instruction. 

(b)  Meet  minimum  FAA  requirements 
for  an  FAA  private  pilot  certificate.  (Ac- 
quisition of  a  private  pilot  certificate, 
although  desirable.  Is  not  considered  as 
a  prerequisite  for  successful  completion 
of  the  FIP.) 


§  873.3     Award  of  conlracls. 

The  commander,  air  imiversity  f  AU) , 
is  authorized,  with  power  of  redelega- 
tion,  to  enter  into  and  execute  contracts 
for  supplies,  materials,  and  services. 
Contracts  to  provide  fiight  instruction 
for  Air  Force  ROTC  cadets  may  include : 

(a)  Cost  of  flight  Instruction. 

(b)  Cost  of  flight  checks. 

(c)  Cost  of  transportation  of  cadets 
from  the  Air  Force  administration 
buildings  to  airports  through: 

(1)  Contractor  furnished  vehicles  or, 

( 2 )  Cadet  furnished  ( privately  owned ) 
vehicles  where  one  cadet  per  vehicle/ 
trip  will  be  reimbursed  by  the  contractor. 

(d)  Federal  and  State  aviation  li- 
censes or  similar  permits  if  required. 

§  873.4      Operational   supervkion   of    the 
program. 

The  Air  Force  and  the  FAA  have 
agreed  that  the  FAA  will  carry  out  the 
(^jerational  administration  of  the  pro- 
gram providing: 

(a)  Guidance  and  technical  advice  to 
the  FIP  contractors  and  their  flight  In- 
structors;   

(b)  Flight  evaluatlcois  for  each  PIP 
student  In  training  following  his  first 
solo  cross-country  fiight; 

(c)  Flight  evaluation  for  a  student  who 
has  soloed  prior  to  his  first  solo  cross- 
country flight  on  request  by  a  professor 
of  aerospace  studies  (PAS)  or  the  FIP 
contractor.  (SiKsh  request  will  be  made 
only  with  respect  to  a  student  experi- 
encing difBcultles  in  training.) 

(d)  Record  flight  evaluation  with  re- 
spect to  each  ROTC  student  in  the  FIP 
imder  current  field  Instructions  having 
prior  acceptance  by  the  military  FIP 
concerned  and  the  FAA. 

Note. — FAA  Inspectors  will  not  be  required 
to  reevaluate  a  stiident  in  the  FIP  who  has 
received  an  Interim  flight  evaluation  by  an 
FAA   Inspector. 

§  873.5      Participation  required. 

(a)  Selected  Air  Force  ROTC  cadets, 
who  are  members  of  the  PCX:  and  In 
category  I-P  {sE>eciflc  categorization  of 
csulets  who  qualify  for  pilot  training), 
must  participate  unless: 

(1)  The  school  does  not  provide  an 
FIP. 

(2)  They  have  completed  a  similar 
course  of  instructlcai  and  possess  a  pri- 
vate pilot  certificate  or  higher  FAA  rat- 
ing. In  such  cases,  participation  In  FIP 
Is  not  permitted. 

(3)  A  waiver  is  granted  under  the  pro- 
visions of  §  873.6. 

(b)  Cadets  successfully  completing 
the  program  continue  in  category  I-P. 

(c)  Cadets  in  categories  I-N,  n.  and 
in  will  not  participate  in  the  FIP. 

§  87.3.6      Waiver  and  elimination  aullior- 
ity. 

The  Commandant,  Air  Force  ROTC, 
grants  wsdvers  of  participation  and 
makes  final  determination  concerning 
elimination  of  cadets.  He  may  redelegate 
this  authority  to  the  PAS. 

(a)  Waiver  of  participation. — Nor- 
mally, the  Air  Force  does  not  grant  waiv- 
ers of  FIP  participation  requirements  for 


cadets  hsted  in  1873.5(a).  However, 
waivers  may  be  granted  when  participa- 
tion would  pl£w:e  an  extreme  or  imusual 
hardship  on  cadets. 

(b)  Eliminatiom,  of  cadets. — This  part 
explains  how  to  recategorlze  a  cadet 
eliminated  from  the  PIP,  but  retained 
in  the  Air  Force  ROTC  program.  How- 
ever, a  cadet  eliminated  imder  subpara- 
graph (2)  of  this  paragraph  normally  is 
disenrolled  from  the  Air  Force  ROTC 
program.  A  cadet  may  be  eliminated  for 
any  of  the  following  reasons: 

(1)  General  pilot  Inaptitude,  or  fail- 
ure to : 

(i)  Pass  periodic  progress,  special,  or 
final  flight  checks. 

(11)  Make  satisfactory  progress  in 
academic  subjects  associated  \^^th  the 
FIP. 

(2)  Willful  violation  of  fljing  regula- 
tions or  other  acts  which  evidence  in- 
difference to  or  Improper  attitude  toward 
training. 

( 3 )  At  his  OTH'n  request. 

(4)  Medical  disqualification  for  cate- 
gory I-P  after  enrolling  in  FTP. 

(c)  Reclassification  of  cadets. — Cadets 
eliminated  from  the  FIP  t«t  reasons  ex- 
pressed in  paragraphs  (b)  (1)  (11) ,  (b)  f2> , 
and  (b)(3)  of  this  section  will  not  be 
continued  in  category  I-P  and  will  not 
be  reclassified  category  I-N  (specific 
categorization  of  cadets  who  qualify  for 
navigator  training) . 

§  873.7  Xnien  and  where  lo  report  in- 
juries and  dcath.«. 

The  PAS  determines  the  llne-of-duty 
status  of  an  injured  or  deceased  par- 
ticipant using  AFR  35-67  as  a  guide  for 
policy  statements  and  explanations.  The 
finding  of  the  PAS  constitutes  the  deter- 
mination of  the  Secretary  of  the  Air 
Force.  The  PAS  then  completes  required 
reports  of  the  Injury  or  death  including 
a  CA  form  2,  "Official  Superior's  Report 
of  Injury,"  with  the  following  certificate 
on  line-of-duty  status:  "Injtiry  of  the 
member  of  the  Air  Force  ROTC  named 
herein  (was/was  not)  the  proximate  re- 
sult of  performance  of  military  training." 
He  submits  the  reports  to  the  U.S.  De- 
partment of  Labor,  Bureau  of  Employees" 
Compensation.  Washington,  D.C.  20210. 

§  873.8  Di<iabiIitT  and  death  l)onerit<. 
under  Federal  Employees'  Conipni- 
sation  .4ct. 

Regulations  governing  administration 
of  the  Federal  Employees'  Compensation 
Act,  September  7,  1916.  as  amended,  for 
civil  officers  of  the  United  States  and 
others,  provide  disability  and  death  ben- 
efits to  program  participants,  computed 
at  the  monthly  wage  of  $150  i5  U.S.C. 
8140).  If  a  member  of  the  Air  Force 
ROTC  is  injured  or  dies  from  an  injury 
incurred  in  line-of-duty  while  engaged 
in  flight  instruction,  he  or  his  sui-vivors 
are  entitled  to  the  same  benefits  provided 
for  a  ci^il  employee  of  the  United  State.<:. 
includmg  certain  burial  benefits. 

For  the  Secretary  of  the  Air  Force. 

John  W.  Fahrney. 
Colonel.   USAF,  Chief.  Legisla- 
tive  Division,    Office   of    The 
Judge  Advocate  General. 

(FR  Doc  73  6899  Filed  4-lO-73;8:45  am] 
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Parks, 


Title  36 — ^arks,   Forests,   and   Memorials 

CHAPTER   III — CORPS  OF  ENGINEERS, 
DEPA<«TMENT  OF  THE  ARMY 

PART  327— RUtCS  AND  REGUUTIONS 
GOVERNING  PliBLIC  USE  OF  WATER 
RESOURCE  DEVELOPMENT  PROJECTS 
ADMINISTERED  BY  THE  CHIEF  OF 
ENGINEERS 

Lost  and  Found  Articles;  Correction 

In  FR  docket  No.  73-5608  appearing  at 
page  7552  In  the  Federal  Register  of 
March  23,  1973.  In  S  327.16  appearing  on 
page  7553  the  reference  to  the  section  at 
the  end  thereof  should  be  corrected  to 
read"}327.15."' 

For  the  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 

[FR  Doc  73-6900  PUed  4-10-73:8:45  am] 

Title  46 — Shipping 

CHAPTER  II— MARITIME  ADMINISTRA- 
TION, DEPARTMENT  OF  COMMERCE 

SUBCHAPTER   H — TRAINING 

I  General  Order  97,  Rev.) 

PART  310— MERCHANT  MARINE 
TRAINING 

Subpart  C — Admission  and  Training  of 
Midshipmen  at  the  United  States  Mer- 
chant Marine  Academy 

Effective  AprD  16,  1973,  subpart  C  of 
this  part  is  hereby  revised  to  incorporate 
all  changes  approved  since  the  last  revi- 
sion of  subpart  C  in  1968  and  to  Include 
additional  changes  necessary  to  update 
the  terminology  used  and  more  accu- 
rately describe  admission  requirements 
and  procedures.  Among  other  things,  the 
word  "cadet"  Is  changed  to  read  "mid- 
shipman", the  list  of  admission  quotas 
is  revised  in  accordance  with  recent 
changes  in  Congressional  Apportion- 
ment, "Comimissioners  of  the  District  of 
Columbia"  is  deleted  to  read  "Mayor  of 
the  District  of  Colimibla"  and  the  title 
"Assistant  Secretary  of  Commerce  for 
Maritime  Affairs"  Is  used  In  lieu  of 
"Maritime  Administrator." 

Subpart  C — Admission  and  Training  of  Midship- 
men at  the  U.S.  Merchant  Marine  Academy 

Sec. 

310.50 

31051 

31052 

31053 

31054 

31056 

31056 


Purpose. 
General. 

Nominations  and  vacancies. 
General  requirements  for  eligibility. 
Scholaistlc  requirements. 
Physical  requirements. 
Application  and  selection  of  midship- 
men. 

310.57  Courses  of  instruction. 

310.58  Training  on  subsidized  vessels. 

310.59  Training    on    other    vessels    and    by 

other  facilities  or  agencies. 

310.60  Allowances  and  expenses. 

310.61  Uniforms. 
31062     Privileges. 
310  63     Graduation. 
310.64    Foreign  students. 

AuTicoRrTY;  Sec.  204.  49  Stat.  1987,  as 
amended:  46  US  C.  1114:  sec.  216  (52  Stat. 
965:  53  Stat.  1182;  70  Stat.  25:  72  Stat.  16; 
46  U  S.C.  1126) ;  75  Stat.  212.  468.  514. 

§  .^10.30      Purpose. 

The  regulations  in  this  subpart  gov- 
ern the  nomination,  admission,  and  ap- 


RULES  AND  REGULATIONS 

pointment  of  midshipmen   to   the   U.S. 
Merchant  Marine  Academy. 

§  310.51      General. 

fa)  Midshipmen  are  appointed  to  the 
U.S.  Merchant  Marine  Academy  for 
training  to  prepare  them  to  become 
officers  In  the  U.S.  Merchant  Marine. 
The  Academy,  located  at  Kings  Point, 
N.Y.,  is  maintained  by  the  Govern- 
ment as  a  part  of  the  Maritime  Ad- 
ministration, Department  of  Com- 
merce. After  successful  completion  of 
the  4-year  course  of  study,  graduates 
of  the  Academy  receive  a  Bachelor  of 
Science  degree,  a  Merchant  Marine  li- 
cense as  a  third  officer  or  third  assist- 
ant engineer  issued  by  the  U.S.  Coast 
Guard  and.  If  qualified,  may  be  com- 
missioned as  an  ensign  in  the  U.S.  Naval 
Reserve. 

§  310.52      Nuniinutions  and  varancies. 

(a)  Sources  of  nominations.  Each 
Senator  and  Representative  of  the 
U.S.  Congress:  the  Governors  of  the 
Canal  Zone,  Guam,  American  Samoa, 
and  the  Virgin  Islands;  Resident  Com- 
missioner of  Puerto  Rico;  and  the  Mayor 
of  the  District  of  Columbia;  may  nomi- 
nate 10  candidates  for  admission  to  the 
U.S.  Merchant  Marine  Academy.  The 
Secretary  of  the  Interior  may  designate 
qualified  candidates  to  fill  authorized 
vacancies  from  the  Trust  Territory  of 
the  Pacific  Islands.  Each  American  Re- 
public (other  than  the  United  States) 
may  nominate  10  candidates  as  speci- 
fied In  5  310.64(a).  Nominating  officials 
may  select  their  nominees  by  any  meth- 
ods they  wish,  including  a  screening' 
examination. 

(b)  Vacancies.  The  vacancies  for  ap- 
pointments to  the  Academy  are  allocated 
by  the  Assistant  Secretary  of  Commerce 
for  Maritime  Affairs.  The  number  of  va- 
cancies allocated  to  each  State  Is  pro- 
portioned to  the  representation  In  Con- 
gress from  that  State,  but  by  law  two 
vacancies  are  allocated  each  year  to  be 
filled  by  qualified  candidates  from  among 
sons  of  residents  of  the  Canal  Zone  and 
the  sons  of  personnel  of  the  U.S.  Govern- 
ment and  the  Panama  Canal  Company 
residing  in  the  Republic  of  Panama;  one 
vacancy  each  is  allocated  each  year  to 
Puerto  Rico,  Guam,  American  Samoa, 
and  the  Virgin  Islands;  four  vacancies 
each  year  to  the  District  of  Columbia. 
There  are  also  authorized  to  be  admitted 
to  the  Academy  for  training  not  to  ex- 
ceed four  persons  at  any  one  time  from 
the  Trust  Territory  of  the  Pacific  Islands 
and  12  persons  from  the  American  Re- 
publics (other  than  the  United  States) 
but  not  more  than  two  from  any  one  of 
such  republics  shall  receive  training  at 
the  same  time. 

(c>  Request  for  nomination.  A  young 
man  interested  in  admission  to  the  U.S. 
Merchant  Marine  Academy  who  feels 
that  he  meets  the  requirements  outlined 
In  the  regulations  in  this  subpart  for 
appointment  as  a  midshipman  to  the 
U.S.  Merchant  Marine  Academy  should 
request  his  Senator  or  Representative, 
or  other  appropriate  official  listed  in 
paragraph  (a)  of  this  section,  to  nomi- 
nate him. 


(d)  Date  for  nominations. — The  nomi- 
nating official  will  send  names  of  his 
nominees  to  the  Office  of  Maritime  Man- 
ix)wer,  Maritime  Administration,  be- 
tween August  1  and  December  31  of  the 
school  year  preceding  that  in  which  ad- 
mission to  the  Academy  is  desired. 

(e)  Appointments. — The  Assistant  Sec- 
retary of  Commerce  for  Maritime  Af- 
fairs will  make  appointments  to  fill  the 
vacancies  prescribed  by  paragraph  (b) 
of  this  section  from  among  qualified 
nominees  in  order  of  merit  from  each  ge- 
ographical subdivision  listed  In  para- 
graph (b)  of  this  section.  The  order  of 
merit  will  be  established  by  procedure  as 
specified  In  §  310.56(b).  In  addition,  the 
Assistant  Secretary  of  Commerce  for 
Maritime  Affairs  may  malce  appoint- 
ments from  among  qualified  nominees  to 
fill  vacancies  which  result  from  immet 
State  quotas.  These  appointments  will  be 
made  from  the  national  alternate  list  of 
qualified  nominees  established  in  order  of 
merit.  Further,  a  limited  number  of  ad- 
ditional appointments,  not  to  exceed  40, 
may  be  made  annually  from  among  qual- 
ified nominees  selected  from  the  national 
alternate  list  who  possess  qualities 
deemed  to  be  of  special  value  to  the  Acad- 
emy In  pursuit  of  its  mission. 

(f)  Quotas  for  the  entering  class. 


Alabama 6 

Alaska   a 

Arizona -  3 

Arkansas .  3 

California  _ 24 

Colorado 4 

Connecticut 6 

Delaware 2 

Florida 10 

Georgia 7 

HawraU 2 

Idaho 2 

Illinois 15 

Indiana 7 

Iowa 6 

Kansas 4 

Kentucky   6 

Louisiana   6 

Maine .--  2 

Maryland    8 

Massachusetts 8 

Michigan 12 

Minnesota 6 

Mississippi    4 

Missouri    7 

Montana 2 

Nebraska 3 

Nevada 2 


New  Jersey 10 

New  Mexico 2 

New  Tork 22 

North  Carolina..     7 
North  Dakota ...     2 

Ohio 15 

Oklahoma 6 

Oregon 3 

Pennsylvania  .,__  16 

Rhode  Island 2 

South  Carolina S 

South  Dakota 2 

Tennessee 6 

Texas   15 

Utah „     2 

Vermont 2 

Virginia 7 

Washington 6 

West  VlrglnU 3 

Wisconsin 6 

Wyoming 2 

Puerto  Rico 1 

District  of 

Columbia 4 

Canal  Zone 2 

Guam  - 1 

American  Samoa.     1 
Virgin  Islands 1 


New  Hampshire  .     2 

§  310.53      General    requirements    for   eli- 
gibility. 

(a)  Ci(:.:cns^Mp.— All  candidates  nomi- 
nated are  required  to  be  male  citizens  of 
the  United  States  except:  (1)  Certain 
nominees  from  American  republics  other 
than  the  United  States  and  from  the 
Trust  Territories  of  the  Pacific,  specifi- 
cally provided  for  In  5  310.64;  and  t2) 
such  nominees  of  the  Governor  of  Ameri- 
can Samoa  who  may  be  American  na- 
tionals but  not  citizens.  This  provision 
is  not  to  be  construed  to  permit  any  such 
person  who  is  a  national  but  not  a  citizen 
of  the  United  States  to  be  entitled  to 
any  office  or  position  in  the  U.S.  Mer- 
chant Marine  by  reason  of  his  gradua- 
tion from  the  Academy  until  such  per- 
son shall  have  become  a  citizen. 
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(b)  Age. — A  candidate  must  be  not 
less  than  17  years  of  age  and  must  not 
have  passed  his  22d  birthday  on  July  1 
of  the  calendar  year  in  which  he  seeks 
to  be  appointed  as  a  Midshipman.  How- 
ever, a  waiver  may  be  granted  for  vet- 
erans of  the  armed  services  on  the  basis 
of  1  month  for  every  month  in  the  service 
up  to  age  24. 

(c)  Afarriaj/e.— A  candidate  must  be 
unmarried  and  have  never  been  married. 
Any  Midshipman  who  shall  marry,  or 
who  shall  be  found  to  be  married,  or  to 
have  been  married  before  his  final  grad- 
uation shall  be  required  to  resign.  Re- 
fusal to  resign  will  result  in  dismissal. 

(d)  Character. — A  candidate  must  be 
of  good  moral  character.  The  Assistant 
Secretary  of  Commerce  for  Maritime  Af- 
fairs may  reject  the  nomination  of  any 
candidate  whose  character  is  Incompati- 
ble with  U.S.  Merchant  Marine  Academy 
standards.  No  person  who  has  been  dis- 
missed or  compelled  to  resign  from  the 
UjB.  MlUtary  Academy,  the  U.S.  Naval 
Academy,  the  UB.  Air  Force  Academy, 
the  U.S.  Coast  Guard  Academy,  the  UJ5. 
Merchant  Marine  Academy,  or  a  State 
Maritime  Academy  for  Improper  ccoiduct 
Is  eligible  for  appointment  as  a  Midship- 
man at  the  U.S.  Merchant  Marine  Acad- 
emy. No  person  whose  last  discharge 
from  any  branch  of  the  military  service 
was  imder  conditicHis  other  than  honor- 
able Is  eligible  for  appointment  as  a 
Midshipman. 

(e)  Investigation. — To  be  eligible  for 
appointment,  all  candidates  must  be 
completely  loyal  to  the  United  States 
and  must  meet  the  requirements  estab- 
lished by  the  Department  of  the  Navy 
for  designation  as  Midshipman,  XJJB. 
Naval  Reserve.  Candidates  for  appoint- 
ment will  be  required  to  execute  docu- 
ments for  the  purpose  of  a  suitability  and 
Becurlty  Investigation.  Appointment  as  a 
Midshipman,  USNR,  Is  a  condltl<»i  of 
admission. 

(f)  No  waivers. — No  wativers  of  aca- 
demic or  physical  requirements  will  be 
granted. 

S  310.54      Scholastic  requirements. 

(a)  Academic  requirements. — (1)  Re- 
quired credits. — Applicants  must  have 
satisfactorily  completed  their  high 
school  education  at  an  accredited  sec- 
ondary school  or  equivalent,  and  must 
present  at  least  15  units  of  credit  for 
subjects  acceptable  to  the  U.S.  Merchant 
Marine  Academy. 

(1)  Included  In  the  15  units,  seven  imlts 
are  required  as  follows : 

S  units  or  mathematics   (from  algebra,  ge- 
ometry and,  or  trigonometry) ; 
3  units  of  English: 
1  unit  of  physics  or  chemistry. 

(11)  Eight  elective  tmits,  preferably 
chosen  from  the  following  fields,  are 
recommended: 

Additional  mathematics  and  science; 
Foreign  language; 
Economics; 
Social  Science. 

(2)  Evidence  of  academic  work. — Evi- 
dence must  be  submitted  showing  com- 
pletion of  such  education,  or  showing 


that  such  education  Is  scheduled  to  be 
completed  by  a  specified  date  In  June  of 
the  year  In  which  admission  Is  sought 
before  an  application  for  admission  will 
be  approved. 

(b)  Scholastic  examinations.— il)  Re- 
quired entrance  examination. — Appli- 
cants are  required  to  qualify  In  the 
college  entrance  examination  board  ex- 
aminations administered  nationally  on 
scheduled  dates  at  convenient  testing 
centers.  The  entrance  examination  con- 
sists of  the  scholastic  aptitude  test 
(verbal  and  mathematics  sections) . 
Qualifying  scores  in  the  college  entrance 
examination  board  tests  will  be  deter- 
mined by  the  Academy  for  each  entering 
class.  An  unacceptable  score  on  any  one 
test  is  cause  for  rejection.  The  cost  of 
the  college  board  entrance  examination 
must  be  borne  by  the  applicant.  Nominees 
must  have  taken  all  the  required  ex- 
aminations by  the  January  testing  date 
In  the  year  for  which  they  seek  appoint- 
ment, imless  special  authorization  to  take 
later  tests  Is  received  from  the  Academy 
admissions  office. 

(2)  Forwarding  test  results. — Candi- 
dates who  take  the  tests  required  by  the 
U.S.  Merchant  Marine  Academy  and  who 
desire  that  the  results  be  considered  for 
scholastic  qualification  should  request 
the  College  Entrance  Examination  Board 
to  submit  their  scores  to  the  U.S.  Mer- 
chant Marine  Academy,  Kings  Point, 
N.Y. 

(3)  Test  information. — General  infor- 
mation on  the  tests  Including  dates 
of  administration,  location  of  testing 
centers,  registration,  etc.,  Is  published  by 
the  College  Entrance  Examination  Board 
In  a  booklet  entitled  "Bulletin  of  Infor- 
mation," a  copy  of  which  can  be  obtained 
from  the  high  school's  guidance  office.  In 
addition,  a  booklet  entitled  "A  Descrip- 
tion of  the  College  Board  Scholastic  Apti- 
tude Test"  may  be  obtained,  without 
charge,  from  the  candidate's  high  school 
or  the  College  Entrance  Examination 
Board,  P.O.  Box  592,  Princeton,  N.J. 
08540,  or  the  College  Entrance  Examina- 
tion Board,  P.O.  Box  1025,  Berkeley, 
Calif.  94701. 

§  310.55      Pli>>ical  requirenioiils. 

(a)  Physical  standards. — A  candidate 
Is  required  to  meet  the  physical  require- 
ments prescribed  by  the  Departmeji^  of 
the  Navy  for  appointment  as  nuSshlp- 
man,  USNR  and  the  requirements  pre- 
scribed by  the  U.S.  Coast  Guard  for  orig- 
inal licensing  as  a  third  mate  and  third 
assistant  engineer.  All  candidates  must 
have  normal  color  perception,  and  re- 
fractive error  must  be  within  the  limits 
prescribed  by  the  Department  of  the 
Navy. 

(b»  Qualifying  physical  examina- 
tions.— All  candidates  for  the  Academy 
are  required  to  have  a  ph.vsical  and 
dental  examination  conducted  by  a  serv- 
ice academy  examining  facility  desig- 
nated by  the  Service  Academies  Central 
Medical  Review  Board.  Tlie  required 
physical  examination  must  be  conducted 
within  1  year  preceding  the  date  of  ad- 
mission to  the  U.S.  Merchant  Marine 
Academy.  Although  there  is  no  cliarge 


for  such  examination,  any  necessary 
travel  and  other  expenses  such  as  meals 
and  hotel  accommodations  Incurred  in 
obtaining  such  examination  must  be 
borne  by  the  applicant.  Candidates  may 
be  reexamined  upon  reporting  to  the 
Academy. 

(c)  Physical  reexatnination. — A  can- 
didate rejected  for  failure  to  meet  the 
physical  requirements  may  request  a  re- 
evaluation  of  his  examination  results  or  a 
reexamination. 

§  310.56      Appliealion     and    selection    of 
midshipmen. 

(a)  Ajyplication. — All  candidates  must 
submit  an  application  for  admission  to 
the  U.S.  Merchant  Marine  Academy  Ad- 
missions Office.  Prospective  candidates 
may  also  submit  an  application  but  are 
not  considered  official  candidates  until 
their  nominations  are  received.  Applica- 
tions must  be  accompanied  by  an  official 
transcript  and  personality  record  from 
the  candidate's  high  school  and  college. 
Application  forms  are  available  upon  re- 
quest by  writing  to  the  Admissions  Office, 
U.S.  Merchant  »^arlne  Academy,  Kings 
Point.  N.Y.  11024. 

(b)  Selection  of  Midshipmen. — Selec- 
tion of  midshipmen  for  appointment  to 
fill  vacancies  allotted  to  the  various 
States  and  other  locations  as  specified 
In  §  310.52(b) ,  Is  made  In  order  of  merit. 
The  order  of  merit  will  be  determined 
not  only  by  the  scores  on  the  required 
entrance  examinations,  but  also  by  each 
candidate's  previous  academic  record, 
character,  citizenship,  and  leadership 
qualities,  as  evidenced  by  such  things  as 
participation  In  extracurricular  activ- 
ities, part-time  or  full-time  employment, 
church  or  club  activities,  and  commimity 
service. 

(c)  Notification  of  selection. — Results 
of  the  selection  process  will  be  made 
known  about  May  1,  when  each  candidate 
and  his  nominating  official  will  be  noti- 
fied of  his  status  as  (1)  a  principal  can- 
didate, or  (2)  an  alternate  candidate,  or 
(3)  an  unqualified  candidate.  Alternates 
will  replace  principal  candidates  who 
decline  appointment  or  fail  to  meet 
physical  requirements. 

(d)  Reporting  to  the  Academy. — Can- 
didates selected  for  appointment  who 
have  met  all  requirements  will  be  issued 
instructions  to  report  to  the  U.S.  Mer- 
chant Marine  Academy  on  a  specified 
date  in  mid-July  for  orientation  and 
Induction. 

(e)  Oath.—E?ch  midsliipman  who  is  a 
citizen  of  the  United  States  will  be  given 
an  oath  of  office  at  the  U.S.  Merchant 
Marine  Academy  as  follows: 

I, ,  having 

been  appointed  a  midshipman  to  the  tJ5. 
Merchant  Marine  Academy  accept  appoint- 
ment and  do  solemnly  swear  (or  affirm)  that 
I  will  support  and  defend  the  Constitution  of 
the  United  States  against  all  enemies,  for- 
eign and  domestic;  that  I  will  bear  true 
faith  and  allegiance  to  the  same;  that  I  will 
comply  with  all  the  regulations  of  the  U.S. 
Merchant  Marine  Academy;  that  I  take  this 
obligation  freely,  without  any  mental  reser- 
vations or  purpose  of  evasion;-  and  that  I 
will  well  and  faithfully  discharge  the  duties 
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of  the  office  on  which  I  am  about  to  enter; 
so  held  me  Ood. 

(f)  Birth  certificate. — Each  candidate 
will  be  required  to  present  an  acceptable 
certificate  of  birth. 

§310.57     CoursM  of  instruction. 

(a)  At  Academv— Three  major  cur- 
riculums  are  offered — Nautical  science 
for  the  preparation  of  deck  officers,  ma- 
rine engineering  for  the  preparation  of 
engineering  officers,  and  a  combined  pro- 
gram, the  dual  license  program,  which 
leads  to  licenses  In  both  specialties.  All 
midshipmen  are  required  to  take  naval 
science  courses  prescribed  by  the  De- 
partment of  the  Navy,  and.  In  addition, 
all  currlculums  Include  general  educa- 
tion courses  and  electlves. 

(b)  Sea  year. — Midshipmen  spend 
half  of  their  sophomore  year  and  half 
of  their  junior  year  training  at  sea 
aboard  one  or  more  merchant  vessels.  In 
addition  to  practical  shipboard  assign- 
ments, midshipmen  are  required  to  com- 
plete written  study  assignments  Incor- 
porating material  from  the  major  seg- 
ments of  the  Academy  curriculum. 

§310.58     Training  on  subsidized  vessels. 

All  subsidized  merchant  vessels,  In 
accordance  with  cMitractural  arrange- 
ments, are  required  to  provide  for  the 
training  of  at  least  two  midshipmen,  as 
assigned  by  the  Superintendent  of  the 
U.S.  Merchant  Marine  Academy,  which 
shall  be  in  accordance  with  the  follow- 
ing provisions: 

(a)  Work  assignments. — All  practical 
work  assignments  for  Midshipmen  shall 
be  in  accordance  with  such  courses  as 
are  prescribed  by  the  Superintendent  of 
the  U.S.  Merchant  Marine  Academy. 

(b)  Working  hours. — Steamship  com- 
pany employers,  in  <wder  to  permit  mid- 
shipmen to  carry  on  with  their  training 
courses,  shall  not  normally  require  mid- 
shipmen to  work  more  than  8  hours  In 
any  1  day.  Midshipmen  shall  devote  at 
least  3  hours  of  their  own  time  each  day 
to  study. 

(c)  Pay. — Midshipmen  shall  receive 
pay.  while  attached  to  merchant  ves- 
sels, at  the  rate  of  $283.05  per  month 
from  their  steamship  company  em- 
ployers. Midshipmen,  while  assigned  to 
ships,  will  be  furnished  quarters  and 
subsistence  by  the  steamship  company 
employer.  While  aboard  ship,  they  shall 
be  berthed  in  rooms  with  other  midship- 
men in  that  part  of  the  vessel  designated 
for  licensed  officers  or  first- class  passen- 
ger quarters  and  shall  mess  with  the 
licensed  officers.  In  addition,  the  steam- 
ship company  employers  shall  pay  the 
midshipmen  such  subsistence  and  room 
allowance  in  port,  transportation  allow- 
ances, and  other  bonuses  or  allowances 
as  are  paid  to  the  licensed  officers  of  the 
vessel  to  which  midshipmen  are 
attached. 

§  310. .'>9      TrainiiiE   on    ollirr   vr..*«-I»   and 
by  ollior  facilities  or  agonrirs. 

Arrangements  may  be  made  by  the  As- 
sistant Secretary  of  Commerce  for  Mari- 
time Affairs  for  training  of  Midshipmen 
on  Government-owned  vessels,  in  coop- 
eration •with  other  governmental  and 
private    agencies,  on  other  ve.=;.sels,  and 


for  Instructional  purposes  only  in  ship- 
yards, plants,  and  industrial  and  educa- 
tional organizations. 

§  310.60     Allowance*  and  expenses. 

(a)  Items  furnished.— Each  Midship- 
man is  provided  with  free  tuition,  quar- 
ters, subsistence,  medical  and  dental 
care,  and  certain  travel  expenses  In  ac- 
cordance with  chapter  5,  part  A,  of  the 
Joint  Travel  Regulations  while  traveling 
under  official  Academy  orders. 

(b)  Allowances. — Midshipmen  receive 
an  allowance  of  $575  per  year  toward  the 
cost  of  imlf orms  and  textbooks  for  each 
of  the  3  years  at  the  Academy.  No  allow- 
ance is  received  during  the  sea  year  as 
Midshipmen  will  earn  from  their  steam- 
ship c(»npany  employers  $283.05  per 
month. 

(c)  DeiMsit  required. — A  Midshipman, 
prior  to  admission  to  the  U.S.  Merchant 
Marine  Academy,  Is  required  to  make  a 
specified  deposit,  as  established  by  Acad- 
emy regulations,  to  help  defray  the  ini- 
tial cost  of  clothing  and  equipment.  Ad- 
ditional deposits,  as  stipulated  in  Acad- 
emy regulations,  are  required  to  be  made 
in  subsequent  years.  Failure  to  make  the 
required  deposits  will  result  In  suspen- 
sion or  detachment.  These  deposits,  plus 
other  necessary  expenses,  except  spend- 
ing money,  are  offset  over  the  4-year 
course  of  training  by  the  allowances  and 
salEiry  specified  in  paragraph  (b)  of  this 
section. 

§  310.61      Uniforms. 

Midshipman  tmlforms  and  equipment 
are  suppUed  at  the  Academy  in  accord- 
ance with  Academy  uniform  regulations, 
as  directed  by  the  Superintendent. 

§  310.62      Privileges. 

fa)  Midshipmen  may  be  granted  leave 
of  absence  of  approximately  4  weeks  af- 
ter completion  of  the  first,  second  and 
third  year  of  training. 

(b)  Sttidles  and  exercises  are  sus- 
pended on  New  Year's  Day,  Washing- 
ton's Birthday,  Memorial  Day,  Inde- 
pendence Day,  Labor  Day,  Columbus 
Day,  Veterans'  Day,  Thanksgiving  Day, 
Christmas  and  on  such  other  days  as 
may  be  designated  by  the  President  as 
national  holidays.  On  such  days  Midship- 
men may  be  granted  liberty. 

(c)  Midshipmen  may  be  granted  ap- 
proximately 2  weeks  leave  during  the  pe- 
riod which  includes  Christmas  and  New 
Year's  Day. 

(d)  Liberty  and  other  privileges  are 
granted  to  Midshipmen  meriting  it  under 
applicable  regulations. 

fe)  Relatives  and  friends  of  Midsliip- 
men  may  visit  them  at  the  Academy  at 
such  hours  as  the  Superintendent  may 
prescribe  for  visitors. 
§310.63      Gniiliialion. 

(a»  A  Midshipman  will  be  graduated 
from  the  Academy  upon  the  successful 
attainment  of  the  following  objectives: 

(1)  Completion  of  the  required  course 
of  study, 

(2)  Passing  the  required  U.S.  Coast 
Guard  examinations  for  licensing; 

(3)  Filing  for  a  Commission  in  the 
U.S.  Naval  Reserve. 


(b>  Graduates  receive  the  degree  of 
Bachelor  of  Science;  the  U.S.  Coast 
Guard  license  either  as  third  officer  or 
third  assistant  engineer  or  both;  £ind 
may  be  granted  a  commission  as  Ensign 
in  the  U.S.  Naval  Reserve  by  the  Depart- 
ment of  the  Navy. 

(c)  In  return  for  the  education  re- 
ceived at  Government  expense,  each  ap- 
plicant signs  an  agreement  to  serve  in 
one  of  the  following  categories  Imme- 
diately after  graduation: 

(1)  Sail  on  his  license  at  sea  for  not 
less  than  six  (6)  months  each  year,  for 
three  (3)  consecutive  years  immediately 
following  acceptance  of  commission;  or 

(2)  Sail  CHI  his  license  at  sea  for  not 
less  than  four  (4)  months  each  year,  for 
four  (4)  consecutive  years  Immediately 
following  acceptance  of  commission;  or 

(3)  Apply  for  and  serve  on  active  duty 
for  training  on  board  a  Navy  ship  for  a 
minimum  period  of  thirty  (30)  consecu- 
tive days  each  year,  for  a  period  of  three 
(3)  consecutive  years  and  be  either  em- 
ployed ashore  for  the  balance  of  each 
year  In  some  phase  of  the  maritime  in- 
dustry or  engaged  In  full-time  graduate 
studies  related  to  the  maritime  field  im- 
mediately following  acceptance  of  com- 
mission; or 

(4)  Apply  for  and  serve  on  full-time 
active  duty  in  the  naval  service  for  three 
(3)  consecutive  years. 

§310.64     Foreign  students. 

(a)  Apvointments  from  the  American 
Republics. — The  Act  of  Congress  ap- 
proved August  9,  1946  (46  U.S.C.  1126b) 
and  Executive  Order  10661  of  Febru- 
ary 27.  1956  (21  PR  1315)  provide  for 
the  admission  of  citizens  of  American 
Republics  (other  than  the  United  States) 
to  receive  Instruction  at  the  U.S.  Mer- 
chant Marine  Academy  at  Kings  Point, 
N.Y.  The  total  number  of  persons  from 
American  Republics  other  than  the 
United  States  to  be  enrolled  at  any  one 
time  shall  not  exceed  12  and  not  more 
than  two  persons  from  any  of  such  re- 
publics shall  receive  InstructlcMi  at  the 
U.S.  Merchant  Marine  Academy  at  the 
same  time.  Applications  for  appoint- 
ment imder  the  provisions  of  this  law 
must  be  addressed  through  the  appropri- 
ate diplomatic  channels  of  the  appli- 
cant's country.  Nominations  must  reach 
the  State  Department  in  Washington. 
DC.  by  January  1  of  the  year  in  which 
admission  is  sought. 

(b)  Appointments  from  the  Trust  Ter- 
ritories of  the  Pacific  Islands. — The  Act 
of  Congress  approved  September  14,  1961 
(75  Stat.  5141  provides  for  the  admission 
of  not  to  exceed  four  persons  at  a  time 
from  the  Trust  Territories  of  the  Pacific 
Islands  to  receive  instruction  at  the  U.S. 
Merchant  Marine  Academy  at  Kings 
Point,  N.Y. 

(c)  Regulations. — Persons  receiving 
Instruction  under  the  authority  of  the 
above  acts  shall  receive  the  same  pay. 
allowances,  and  emoluments  as  do  citi- 
zens of  the  United  States,  to  be  paid  from 
the  Maritime  Administration  training 
appropriation.  Subject  to  any  exceptions 
as  may  be  determined  by  the  Assistant 
Secretary  of  Commerce  for  Maritime  Af- 
fairs I  in  the  case  of  Midshipmen  from 
the  Trust  Territories  as  a  re.sult  of  a  joint 
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agreement  bv  the  A.ssistant  Secretary  of  Dated  April  4.  1973.  raphy.  and  hiking  during  daylight  hours. 

commerce  for  Maritime  Affairs  and  the  3^  ^^der  of  the  A.ssistant  Secretary  of  So,!^Pl:^^;,^T"rLnr"e'*w^S*ftatrirw; 
Secretary  of  Interior),  they  shall  be  commerce  for  Maritime  Affairs  thoiized  m  accoi dance  wth  State  laws 
subject  to  the  same  rules  and  regulations  Co"^"^erce  lor  Maritime  Anairs.  ^^^  regulations  and  §§  31.16.  32.1.  and 
governing  admissions,  attendance,  disci-  James  S.  Dawson.  Jr..  33.1.  'i-'^^- 
pline.  resignation,  discharge,  dismissal.  Secretary.  The  area,  comprising  at>proximately 
and  graduation  as  Midshipmen  at  the  |fr  doc.73-6890  Piled  4-10-73:8:45  am]  1068  acres,  is  dehneated  on  maps  avail- 
Merchant   Marine   Academv    appointed able  from  the  Refuge  Manager.  Moose- 

from  the  United  States;  but  such  per-  Title47— Practice  and  Procedure  Ji""^.  ^^V^^^^Yilo 'Itn^flnl^' f^ri,?' 

sons  shall  not  be  entitled  to  appointment  ^^.„^b  .     „„eoA.   ,^/^i*u..mi  ^^^^^''^  ^^""'^  °'*^^^  ^"^  l^°J^    .  x.   , 

to   any   office   or    position    in    the   U.S.  *^"*T!?.Jb"c^«?*^SS.';ei?/?l^"'^''  g'°"^l  Director.  Bureau  of  Sport  Fisli- 

Merchant   Marine   by   reason   of   their  CATIONS  COMMISSION  gries  and  Wildlife,  John  W.  McCormack, 

graduation  from  the  Merchant  Marine  [Docket  No.  iSGSii  Post  Office  and  Courthouse.  Boston,  Mass. 

Academy.  Each  candidate  must:  PART  1 — PRACTICE  AND  PROCEDURE  02109. 

a)  Be  a  bona  fide  male  citizen  of  the  c»,»:^„  «..!„„,,,»■,♦  «;f,MH,rHc  ar.H  r»  The  provisions  of  this  special  regula- 

country    transmitting    the    request    and  '^^afo^^^^hlp'^Befren  AM^'and  FM  SoSl:  tion  supplement  the  regulations  which 

meet  the  other  l^K^^^^ZTr^Jf^f^"^,^?.^^  ci;"  Se^icesTcorrwfi^n  govern  recreation  on  wildlife  refuge  areas 

marital  status,  and  character  as  set  forth  ,,        .  .  ,  .  ,    »i  4    *i*i    =n 

in  §  310.53,  for  U.S.  citizens.  In  the  matter  of  amendment  of  part  73  generally,  which  are  set  forth  In  title  50. 

(2)  Possess  physical  qualifications  ais  of  the  Commission's  rules  regarding  AM  Code  of  Federal  Regulations,  part  28.  and 
specified  in  5  310.55.  All  candidates  must  station   assignment  standards   and   the  are  effective  through  December  31.  1973. 
undergo  a  physical  examination  as  ar-  relationship  between   the   AM  and  FM  T,T^,T.pnTr  r-piri-TTTT 
ranged    by     the    Academy    Admissions  broadcast  services.  Docket  No.  18651.  Rraiona?Dtrector  Bureau  of 
Office  1-  In  appendix  A  to  the  Report  and  ^      Vv    h             Y\unfi  i^ 

(3)  Be  proficient  in  reading,  writing.  Order  in  the  above-entitled  matter  (FCC  i>port  fisnencs  ana  wnaiije. 
and  speaking  Idiomatic  English  and  must  73-220) .  adopted  February  21,  1973,  and  April  2. 1973. 

meet  the  following  scholastic  entrance  published  March  5.  1973,  at  38  FR  5860  .^^^  doc  73-6905  Filed  4-10-73:8:45  am) 

requirements:  the  Note  under   §  1.571   is  corrected  to 

(i)   Must  qualify  in  the  College  En-  read  as  follows :  

trance    Examination    Board    Scholastic  note:  No  appUcAtion  for  broadcast  faclll-  PART  28 — PUBLIC  ACCESS,  USE,  AND 

Aptitude  Test.  See  §  310.54(b).  Detailed  ties  in  the  contemilnovia  United  States  ten-  RECREATION 

certificates  covering  schoolwork  will  not  dered  for  filing  after  July  13,  1964,  wlU  b©  Montezuma  National  Wildlife  Refuge,  N.Y. 

be  required  of  candidates  from  the  other  accepted  for  filing  unless  it  complies  fully 

American  Republics  and  the  Trust  Terri-  with  the  provisions  of  |§  73.24(b)  and  73.37  The  following  special  regulation  is  Is- 

tories  of   the  Pacific.   When  avaUable,  (a)   through   (d)   of  this  chapter,  ajid  no  ^^^^  ^^^^  ^^  effective  during  the  period 

special  foreign  langxiage  College  Board  ^ SS J^Uni^suLSl?^  Sr  m!  May  1.  1973  through  December  31,  1973. 

examinations  may  be  substituted  for  the  ^g  after  July  18,  1968.  win  be  accepted  for  «  .jq  28      '^po.ial  roB,.IationM   rorrealion; 

scholastic  aptitude  examinations.  aung  unless  it  complies  fuUy  with  the  pro-  ,-,      i.„'|i,id„al  wildlife  refuse  areas. 

(11)    Each    candidate    shall    submit   a  visions  of  }  73.24(b)  of  this  chapter  and  the 

certificate  from  his  Government  that  he  provisions  of  s  73.37(a)  through  (e)  of  this  New  York 

Is  conversant  with  the  literature  of  his  chapter.  No  application  for  new  or  changed  „„„T.r7T'M*  is:atton-al  wildlife  refuge 

native  country  and  that  he  has  com-  broadcast  facilities  in  the  states  of  Aia.ska.  montezlma  national  wildlife  refuge 

pleted  a  course  in  the  literature  of  his  S"'*  ?^^'^l^  t*fltH*^?!^fT,'I;^i^l,*^^^','^^l°  "^^'^^^^  ^^'  ""^^^  vehicle  or  on  foot  is 

.,        ,                            •      »      i.    .                    1  Rico,  and  the  territories  of  the  Virgin  Islands,  -n    j         j     • t_j  *_„,,„i  ^^,,t«,.  <-,^^ 

natlce   language   equivalent   m   general  q^^^  ^^  American  Samoa,  tendered  for  permitted  on  designated  travel  routes  for 

to  2  years  of  secondary  schoolwork  m  gujig  after  July  is,  1968,  will  be  accepted  for  the   piupose   of   nature   study,    photog- 

literatiu-e  in  the  United  States.  In  lieu  fiung  unless  it  compiles  fully  with  the  pro-  japhv    and  sightseeing  during  daylight 

of   this   certification    a  candidate   may  visions  of  SS  73,24 (b)  and  73.37(a)  through  ■                   „      ^  ^           jg^gj,  ^^^ 

produce  evidence  of  having  acqmred  the  (d),  and  paragraph  (f)  of  this  chapter.  nuuxs.  ircw,  ^ic  a 

units    for    literature    from    accredited  Rpi»o,pd  Anril  4  1071  °''^'"  ^°  ^^^^  '"  '^"^^^-  ^^'^"^^'^"^  >^  P"'" 

schools  of  the  United  States.  iteieasea  Apni  t.  i»rj.  mitted  in  designated  areas  where  facili- 

(4)  Candidates  will  be  furnished  In-  Federal  Communications  ties  are  provided.  Fi.shing  and  hunting 
formation  as  to  the  time,  place,  etc.,  of  Commission,  under  special  regulations  may  be  per- 
the  College  Entrance  Examination  Board  isealI         Ben  F.   Waple,  mitted  on  parts  of  the  refuge. 

tests.   A  maritime  representative  or  a  secretary.  ^^^    refuge    area,    comprising    6,344 

diplomatic  representative  of  the  United  , ^.j,  ^  .,3  ^9^2  p,,^^  4-10-73:8  45  a:ni  acres,  is  delineated  on  maps  available 

States  in  the  candidate's  country  shaU  __ ^^^^  ^^^  ^^^^^  Manager,  Montezuma 

in  the  case  of  aU  these  candidates  furnish  Title  50— Wildlife  and  Fisheries  National  Wildlife  Refuge,  Rural  Deliverv 

a  report  as  to  the  candidates  proficiency  CHAPTER  I— BUREAU  OF  SPORT  FISHER-  No.  1.  Box  232.  Seneca  Falls,  NY.  13148 

m  the  use  of  Idiomatic  English.  ,es  AND  WILDLIFE,  FISH  AND  WILDLIFE  and  from  the  Regional  Director.  Bureau 

.    ^fl  \"t  ^'Z  °it^?'  °''"'  nVt^f^^^'n  mnp'^^'  D^P^^RTMENT  OF  THE  INTE-  „f  ^      .^  p^.j^^j.^  ^^^  Wildlife.  John  W. 

to  the  United  States,  a  substitute  oath  RIOR  , "'           ,   „    ^  ^~,           .  ^       ,r. 

...  .             .     J  i        w  t               ,1,  McCormack  Post  Office  and  Courthouse, 

will  be  required  in  substance  as  follows:  part  28-PUBLIC  ACCESS,  USE,  AND  g^^ton,  Mass.  02109. 

I. _ a  citizen  RECREATION 

o^ — -  ^f^-:—  Carlton  Pond  Waterfowl  Production  Area,  '^'  provision^  of  this  special  regula- 

y.?ars months,  hav-  Maine  ^^on  supplement  the  regulations  which 

ing  been  appointed  as  a  Midshipman  to  the  eovem    recreation    on    wildlife    refuee 

U.S.  Merchant  Marine  Academy,  do  solemnly  The  following  special  regulation  is  is-  ^°^^^^     recreation    on    wimme     reiufee 

swear  (or  affirm)  to  comply  with  all  regula-  sued  and  is  effective  during  the  period  ^reas  generally,  which  are  set  forth  in 

tions  of  the  Academy,  and  to  give  my  utmost  j^^^^y  j  through  December  31    1973  title   50,   Code   of   Federal   Regulations. 

;Sc^rTcXnor.^:iTr^SrSrn";  §28.28     Speela!  regulaiion.':  recreation;  part  28,  and  are  effective  through  Decern- 

to  divulge  any  information  of  military  value  for  inclividiial   \«il(]life   refuge  area*,  ber  31.  1973. 

which   I  may  obtain,  directly  or  'ndtrectly.  ^  Richard  E.  Griffith, 

In  consequence  of  my  presence  at  tlie  U.S.  P'/n/R// 

Merchant  Marine  Academy,  to  any  alien  gov-  CAnLTON  I'OND  waterfowl  PRODUCTION  ^'^^^^      J^^^S    .'    ^^^,^,^1, 

ernment:  and  do  agree  that  I  shall  be  with-  ^rea  SpOTt  Fisheries  &  WildUle. 

drawn     from     the     U.S.     Merchant     Marine  April  "^    1973 

.Academv   If  deficient   In   conduct,   health,   or  Entry  Is  permitted  for  the  purpose  of  rifKii.   ^,    istio. 

studies.  .sightseeing,  nature  observation,  photog-  l»^  t>oc.73-6906  Filed  4-10-73:8  45  am) 

I 

FEDERAL  REGISTER,   VOL    38,   NO.    69 — WEDNESDAY,    APRIL   11,    1973 

No.  69 i 


«)170 


Proposed  Rules 


This  section  of  th«  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  Is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE      §308.12     Schedule  II. 


Animal  and  Plant  Health  Inspection  Service 

[  9  CFR  Part  319  ] 

FRANKFURTERS  AND  CERTAIN  OTHER 
COOKED  SAUSAGE  PRODUCTS 

Substitute  Proposal  for  Standards; 
Correction 

In  TR  Doc.  73-5011  appearing  at  page 
6898  of  the  Issue  for  Wednesday, 
March  14.  1973.  the  following  change  in 
wording  is  made  In  the  statement  of  con- 
siderations, second  paragraph,  third  sen- 
tence: "Compliance  with  the  principal 
provisions  of  the  order  was  originally  re- 
quired by  March  19.  1973,  but  the  effec- 
tive date  of  the  Court  Order  was  later 
extended  by  the  District  Court  to  and 
including  September  6,  1973." 

Done  at  Washington,  DC,  on  April  5, 
1973. 

P.    J.    MUIJIERN, 

Administrator.  Animal  and 
Plant  Health  Inspection  Service. 

[FR  Doc. 73-6992  FUed  4-10-73;8:45  am] 

DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous  Drugs 

[  21  CFR  Part  308  ] 

SCHEDULES  OF  CONTROLLED 
SUBSTANCES 

Proposed  Placement  of  Methaqualone  and 
Its  Salts  in  Schedule  II 

Based  upon  the  Investigations  of  the 
Bureau  of  Narcotics  and  Dangerous 
Efrugs  and  upon  the  scientific  and  medi- 
cal evaluation  and  recommendation  of 
the  Secretary  of  Health,  Education,  and 
Welfare,  received  pursuant  to  section 
201(b)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
use.  811'b)),  the  Director  of  the  Bu- 
reau of  Narcotics  and  Dangerous  Drugs 
finds  that  methaqualone  and  its  salts: 

<l)   Have  a  high  potential  for  abuse; 

'2)  Have  a  currently  accepted  medi- 
cal use  in  treatment  in  the  United  States; 
and 

I  3 )  May.  when  abused,  lead  to  severe 
physical  and  p.sychological  dependence. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section 
201 1  a)  of  the  Comprehen.'^lve  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
use.  811 1  a)  ),-and  delegated  to  the  Di- 
rector, Bureau  of  Narcotics  and  Dan- 
gerous Drugs  by  5  0.100  of  title  28  of  the 
Code  of  Federal  Regulations,  the  Direc- 
tor proposes  that  S  308.12  of  title  21  of 
the  Code  of  Federal  Regulations  be 
amended  by  the  addition  of  a  new  para- 
graph te;   to  read: 


(e)  Depressants. — Unless  specifically 
excepted  or  unless  listed  in  another 
schedule,  any  material,  compound,  mix- 
ture, or  preparation  which  contains  any 
quantity  of  the  following  substances 
having  a  depressant  effect  on  the  central 
nervous  system: 

(1)    Methaqualone  and  Its  salts 2565 

AJl  Interested  persons  are  Invited  to 
submit  their  comments  or  objections  In 
writing  regarding  this  proposal.  These 
comments  or  objections  should  state  with 
particularity  the  Issues  concerning  which 
the  person  desires  to  be  heard.  Comments 
and  objections  should  be  submitted  in 
quintupllcate  to  the  hearing  clerk.  OfQce 
of  Chief  Counsel,  Bureau  of  Narcotics 
and  Dangerous  Drugs,  Department  of 
Justice,  room  611,  1405  I  Street  NW, 
Washington,  DC.  20537,  smd  must  be  re- 
ceived no  later  than  May  14,  1973. 

In  the  event  that  an  Interested  party 
submits  objections  to  this  proposal  which 
present  reasonable  grounds  for  this  rule 
not  be  be  finalized  and  requests  a  hear- 
ing in  accordance  with  21  CFR  308.45, 
the  party  will  be  notified  by  registered 
mail  that  a  hearing  on  these  objections 
vail  be  held  at  10  a.m.  on  May  21.  1973. 
in  room  1210.  1405  I  Street  NW.,  Wash- 
ington, D.C.  20537.  If  objections  sub- 
mitted do  not  present  such  resisonable 
grounds,  the  party  will  so  be  advised  by 
registered  mail 

If  no  objections  presenting  reasonable 
grounds  for  a  hearing  on  the  proposal 
are  received  within  the  time  limitations, 
and  all  Interested  parties  waive  or  are 
deemed  to  waive  their  opportunity  for 
the  hearing  or  to  participate  in  the  hear- 
ing, the  Director  may  cancel  the  hearing 
and,  after  giving  consideration  to  written 
comments,  issue  his  final  order  pursuant 
to  21  CFR  308.48  without  a  hearing. 

A  petition  dated  March  8,  1973.  was 
-submitted  to  the  Director  by  Robert  M. 
Brandon  and  Steven  T.  Wax,  co-Direc- 
tors of  the  Task  Force  on  Drug  Abu.se, 
and  four  other  persons  under  the  provi- 
sions of  section  201(a)  of  the  Compre- 
hensive Drug  Abu.se  Prevention  and  Con- 
trol Act  of  1970  <21  use.  811'a))  re- 
questing that  the  Director  initiate  pro- 
ceedings to  place  methaqualone  and  four 
other  substances  in  schedule  II.  On  April 
4,  1972,  the  Bureau  received  a  letter 
from  the  American  Public  Health  Asso- 
ciation requesting  to  join  In  the  fore- 
going petition  (37  FR  9500  >.  In  light  of 
the  investigation  of  the  Bureau  and  the 
recommendation  of  the  Department  of 
Health,  Education,  and  Welfare  referred 
to  earlier.  It  is  not  necessary  to  deter- 


mine whether  the  grounds  upon  which 
the  petitioners  relied  In  the  petition  are 
suflQcient  In  themselves  to  justify  the  Ini- 
tiation of  the  requested  proceedings.  The 
question  of  whether  any  one  of  the  peti- 
tioners has  standing  as  an  "interested 
party"  Is  also  academic  and  a  decision 
in  this  regard  Is  hereby  reserved. 

Dated  April  6,  1973. 

John  E.  Ingersoll. 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

[FR  Doc  73-6988  Piled  4-l&-73;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts  2,  18,  21,  73,  74,  89,  91, 
93] 

[Docket  No.  182621 

LAND  MOBILE  SERVICE  IN  CERTAIN 
FREQUENCIES 

Order  Regarding  Oral  Argument 

In  the  matter  of  an  Inquiry  relative 
to  the  future  use  of  the  frequency  l)and 
80&-960  MHz;  and  amendment  of  parts 
2,  18,  21,  73,  74,  89.  91.  and  93  of  the  rules 
relative  to  operations  In  the  land  mobile 
service  between  800  and  960  MHz,  Docket 
No.  18262. 

1.  On  March  13.  1973,  the  Commission 
adopted  an  "Order  for  Oral  Presenta- 
tion" In  the  above -entitled  proceeding 
published  at  page  7340  In  the  Issue  of 
Tuesday,  March  20,  1973.  In  that  order, 
the  Commission  established  dates  (May 
7  and  8.  1973)  for  Interested  parties  to 
present  oral  argimients  to  the  Commis- 
sion.   

2.  Since  the  adoption  of  that  order. 
It  has  become  necessary,  for  administra- 
tive reasons,  to  reschedule  the  oral  argu- 
ment dates  to  May  14  and  15,  1973.  This 
rescheduling  should  be  welcomed  by  the 
Interested  parties  since  they  will  have  a 
longer  E>eriod  of  time  to  prepare  their 
arguments. 

3.  Accordingly,  it  is  ordered.  Pursuant 
to  the  authority  In  §  0.251(b)  of  the 
Commission's  rules  and  regulations,  that 
oral  argument  in  the  above-entitled  pro- 
ceeding is  rescheduled  to  May  14  and  15, 
1973,  and 'will  begin  at  9:30  a.m.  on  May 
14,   1973. 

Adopted  April  3.  1973. 

Relea.sed  April  4,  1973. 

Federal  Communications 
Commission, 
[seal!         John  W.  Pettit. 

General  Counsel. 

[FR  Doc.73-6963  Filed  4-10-73,8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  CM  21] 

U.S.  NATIONAL  COMMITTEE  FOR  THE  IN- 
TERNATIONAL RADIO  CONSULTATIVE 
COMMITTEE 

Notice  of  Study  Group  Meeting 

The  Etepartment  of  State  announces 
that  Study  Group  6  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  April  20,  1973,  at  9  a.m.  in  room 
3012,  Radio  Building,  of  the  Boulder  Lab- 
oratories, Department  of  Commerce, 
Boulder.  Colo.  Study  Group  6  deals  with 
matters  relating  to  the  propagation  of 
radio  waves  through  the  ionosphere.  The 
agenda  for  the  meeting  will  include  the 
following  matters: 

a.  Review  of  the  conclusions  of  the  Inter- 
national meetUig  of  Study  Group  6  in  1974; 

b.  Discussion  of  issues  related  to  the  inter- 
national meeting  of  Study  Group  Group  6  in 
1974; 

c.  Establishment  of  work  program. 

Members  of  the  general  public  who  de- 
sire to  attend  the  meeting  on  April  20  will 
be  admitted  up  to  the  limits  of  the  ca- 
pacity of  the  meeting  room. 

Dated:  April  4,  1973. 

Gordon  L.  Huffcutt, 
Chairman, 
U.S.  CCIR  National  Committee. 

[FR  r>oc73  6896  Filed  4-10  73;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[T.D.  73-93] 
CARTON   CUTTERS 
Tariff  Classification 

On  the  basis  of  a  petition  by  an  Amer- 
ican manufacturer  under  section  516. 
Tariff  Act  of  1930.  as  amended  (19  U.S.C. 
1516),  it  has  been  determined  that  the 
classification  of  a  cutter  used  to  cut  open 
corrugated  cardboard  cartons,  in  item 
651.47,  "Tariff  Schedules  of  the  United 
States,"  as  an  iron  or  steel  hand  tool,  not 
specially  provided  for,  is  not  correct. 

The  cutter  in  question  consists  of  a 
protective  sleeve  which  holds  a  single- 
edge  razor  blade  parallel  to  the  long  axis 
of  the  sleeve.  The  blade  can  slide  out  of 
the  sleeve.  It  is  used  in  the  manner  of  a 
knife  to  open  a  cardboard  carton.  The 
blade  can  also  be  removed  from  within 
the  sleeve,  and  be  attached  to  the  rear  of 
the  sleeve  at  an  angle  perpendicular  to 
the  long  axis  of  the  sleeve.  In  this  posi- 
tion, the  razor  blade  might  be  used  as  a 
.scraper.    However,   the   sleeve   does  not 


completely  support  the  blade,  and  the  so- 
called  scraper  does  not  appear  to  perform 
satisfactorily  as  a  scraper. 

The  cliief  use  of  the  device  in  the 
United  States  has  been  determined  to  be 
as  a  carton  cutter  and  it  has  been  deter- 
mined that  the  scraper  feature  has  only 
incidental  use. 

The  petitioner  has  been  notified  that 
the  carton  cutter  in  question  is  a  knife 
which  lias  other  than  a  fixed  blade.  If 
valued  over  50  cents,  but  not  over  $1.25, 
per  dozen,  it  is  within  item  649.75,  •Tariff 
Schedules  of  the  United  States,"  and 
would  be  properly  classifiable  as  a  knife 
under  that  item  number. 

In  accordance  with  section  516,  Tariff 
Act  of  1930,  as  amended  ( 19  U.S.C.  1516) , 
all  merchandise  of  this  kind  entered,  or 
withdrawn  from  wareliouse,  for  con- 
sumption more  than  30  days  after  pub- 
lication of  this  notice  in  the  weekly 
"Customs  Bulletin"  shall  be  classified 
in  accordance  with  tliis  determination. 

[seal]  Vernon  D.  Agree, 

Cortimissioner  o/  Cwito77is. 

Approved  March  29,  1973. 

Edward  L.  Morgan, 
Assistant  Secretary 
of  the  Treasury. 

|FR  DOC73-6937  FUed  4    10   73.845  am] 


|T.D.  73-94] 

INSTRUMENTS   OF   INTERNATIONAL 
TRAFFIC 

Designation  of  Certain  Aluminum  Cores 

It  has  been  established  to  the  satisfac- 
tion of  the  Bureau  of  Customs  that  alu- 
minum cores,  12-*ir,  inches  <320  mil- 
Umeters)  in  length,  with  two  inside 
diameter  sizes,  3  inches  CiG  millimeters) 
and  5T8  inches  ( 150  millimeters  > ,  used  for 
the  transportation  of  f>olyester  film,  are 
substantial,  suitable  for  and  capable  of 
repeated  use,  and  will  be  used  in  signifi- 
cant  numbers   in    international    traffic. 

Under  tlie  authority  of  §  10.41a'aMl), 
Customs  regulations  (19  CFR  10.41a' a) 
(1)),  I  hereby  designate  the  above-de- 
sci'ibed  aluminum  cores  and  similar  cores 
of  approximately  the  same  size  as  "in- 
struments of  international  traffic"  with- 
in the  meamng  of  section  322' a).  Tariff 
Act  of  1930,  as  amended.  These  cores  may 
be  released  under  the  procedures  pro- 
vided for  in  I  10.41a.  Customs  regula- 
tions. 

[SEALl  VEHNON    D.    ACREE, 

Coynmissioner  of  Custom.s. 

(FR  Doc  73-6938  Piled  4-10  73:8:45  am] 


DEPARTMENT  OF  THE   INTERIOR 
Bureau  of  Land  Management 

MEDFORD    DISTRICT    ADVISORY    BOARD 
Agenda  and  Notice  of  Meeting 

Notice  is  hereby  given  that  the  Bureau 
of  Land  Management  Medford  District 
Advisory  Board  will  meet  at  9  a.m..  Pa- 
cific daylight  time  on  May  18.  1973,  at  the 
Jackson  County  Extension  Senice 
Auditorium.  1301  Maple  Grove  Drive, 
Medford,  Greg. 

Tlie  agenda  for  the  meeting  will  in- 
clude the  1974  Timber  Sale  Plan,  en- 
vironmental analysis  of  program  actions, 
Hyatt  Lake  expansion,  road  closures,  and 
abandonment  of  public  roads. 

The  meeting  will  be  open  to  the  public 
insofar  as  seating  is  available.  Time  will 
be  available  for  brief  statements  from 
members  of  the  public  but  those  wishing 
to  make  an  oral  statement  must  inform 
the  cliairman  in  writing  prior  to  the 
meeting.  Interested  persons  may  file  a 
written  statement  with  tiie  Board  for  its 
consideration.  They  should  be  sent  to 
chairman.  District  Advisory  Board,  care 
of  district  manager.  Bureau  of  Land 
Management,  310  West  Sixth  Street, 
Medford,  Greg.  97501. 

Donald  J.  Schofield. 
District  Manager. 

April  3.  1973. 

[FR  Doc. 73-6944  Filed  4-10-73:8:45  am] 


I  Wvoniing  27597:  Power  Site  Classification 
345;  Cancellation  274] 

WYOMING 

Order   Providing  for  Opening  of   Public 
Lands 

April  3.  1973. 

By  publi.'^hed  notice  (37  FR  239,  Dec. 
12,  1972)  tlie  U.S.  Geological  Survey 
canceled  Power  Site  Classification  No. 
345  of  July  31.  1944,  as  to  the  lands 
described  therein. 

The  purpose  of  this  order  is  to  restore 
to  the  operation  of  applicable  public 
land  laws  certain  unreserved  national 
re-source  lands  involved  in  that  notice. 

Under  the  authority  delegated  by  Bu- 
reau of  Land  Management  Order  No.  701 
dated  July  23,  1964  '29  FR  10526'.  as 
amended,  it  is  ordered  as  follows: 

1.  The  following  described  lands  are 
hereby  restored  to  disposition  under  ap- 
plicable public  land  laws,  subject  to  valid 
existing  rights: 

Sixth  Principal  Meridian.  Wyo. 

T.  53  N.,  R.  94  W., 

Sec.  13,  NW',4SE'4  and  S'^SEU- 
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The  area  described  contains  120  acres 
In  Big  Horn  County. 

Daniel  P.  Baker, 
State  Director. 

I FR  Doc. 73 -6953  FUed +- 10-73:8  45  am) 


SIMULTANEOUS  OIL  AND  GAS  LEASE 

FILINGS 
Revised  Drawing  Entry  Card  Roquired 
In  FR  Doc.  73-4154  published  at  38  FR 
5663  provided  that,  because  of  printing 
and  distribution  problem.s,  participants 
in  the  March  filings  would  be  peiinitted 
to  use  either  the  revised  enuT  card  >  form 
3112-1)  or  the  old  blue  card  'form  3120- 
21 J  to  file  entries  in  the  March  simul- 
taneous oU  and  gas  lease  filings.  A  new 
supply  of  the  revised  entry  cards  (form 
31 12-1  >  will  not  be  available  in  time  for 
use  diuing  the  April  16  filing  period.  Par- 
ticipants may  file  either  the  revised  entry 
card  or  the  old  blue  card  (form  3120-21 ) 
in  the  April  filings.  The  blue  card  may  not 
be  used  after  the  April  filing  period. 

BurtSilcock, 

Director. 

[FR  Doc.73-7093  Piled  4-10-73:9 ;23  amj 


Office  of  the  Secretary 

HOWARD   A.   BECK" 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710- b)  '6>  of  the  DeferL<;e  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  Cliange. 

(2)  No  Change. 

(3)  No  Chsuige. 
^4)  No  Change. 

This  statement  is  made  as  of  March  29, 
1973. 

Dated  March  29,  1973. 

Howard  A.  Beck. 
(FR  Doc.73-6916  Filed  4-10-73:8:45  am] 


JOHN    F.    ENGLISH 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  Ihe  following  changes  have  taken 
place  in  my  financial  interests  during 
the  pa.st  6  montlis: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

Tl^is  statement  is  made  as  of  March  5, 
1973. 

Dated   March   5,    1973. 

John  P.  English. 
[I-a  Doc.73  C908  Filed  4-10-73:8:45  am] 


ROBERT  V.   HUGO 

Statement  of  Changes  In  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710' b' '6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  follov  :ng  changes  have  taken 
place  in  my  fin  'iicial  interests  during Ihe 
past  6  months: 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

Tliis  statement  is  made  as  of  March  5, 

1973. 

Dated  March  5,  1973. 

Robert  V.  Hugo. 

|FR  Doc.  73-C909  Filed  4-10  73;8;45  am) 
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(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  February 
5.  1973. 

Dated  February  5.  1973. 

John  H.  Kline. 

|FR  Doc.73  6911  Filed  4-10-73:8:45  am] 


JAMES   S.   BROADDUS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710' b>  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1D55,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

( 1 )  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  a  ■  of  March  29, 
1973. 

Da'.ed  March  29.    1973. 

James  S.  Broaddus. 

(FR  Doc.73-e907  Filed  4  10-73:8  45  amj 


Statement  of  Changes 
Interests 

In  accordance  with  the  requirements  of 
section  710ib>  '6i  of  the  Defense  Produc- 
tion Act  of  1950,  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28,  1955. 
the  following  changes  have  taken  place 
in  my  financial  interests  during  the  past 
6  montlis: 

(1)  None. 

(2)  None. 

( 3 )  None. 

( 4 )  None. 

This  statement  is  made  as  of  March  28, 
1D73. 

Dated  March  28,  1973. 

MODE.STO  IRIARTE. 
[FR  Doc  73  6910  Filed  4-10-73:8:45  am] 

JOHN   H.    KLINE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710'bH6>  of  the  Defen.se  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 


OWEN   A.   LENTZ 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710' b(  (6i  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  23, 
1955.  the  following  chantjevS  have  taken 
place  in  my  financial  interests  durinrr  the 
past  6  monClis: 

(1)  No  change. 

( 2 )  Oh  lo  Power  Oo. 

(3)  No  cliange. 
■  (4)   No  change. 

This  statement  is  made  as  of  March  2, 
1973. 

Dated  March  2.  1973. 

Owen  A.  Lentz. 

IFF.  Ddc.73  6912  Filed  4-10-73:8:45  am) 


JAMES   W.    McWHINNEY 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(bi  <6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  fin.-incial  inteie.its  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  chat.ge. 

This  statement  is  made  as  of  March  1. 
1973. 

D.ited  March  5,  1973. 

James  W.  McWhinney. 
[PR  Doc.73  6913  FUed  4-10-73:8:45  am] 

CLIFTON   F.    ROGERS 

Statement  of  Changes  in  Financfal 
Interests 

In  accordance  with  the  requirements 
of  section-  710'  b)  (6)  of  the  Defen.se  Pro- 
duction Act  of  1950.  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28, 
1955,  the  following  changes  have  Uken 
place  in  my  financial  interests  during  the 
past  6  montiis: 

(1)  None:  elected  Director  of  Upper  Penin- 
sula Power  Co..  September  13.  1972. 

(2)  None. 

(3)  None.   . 

(4)  None. 

This  statement  is  made  as  of  March  7, 
1973. 
Dated  March  7,  1973. 

Clifton  F.  Rogers. 
[FR  Doc.73  C914  Filed  4-10  73:8:45  ami 
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STANLEY   M.   SWANSON 

Statement  of  Changes  in  Financial 

Interests 

In  accordance  with  the  requirements 
of  section  710(b>  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  duiing  the 
past  6  months: 

(1)  No  change.  | 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  Is  made  as  of  March  13, 
1973. 

Dated  March  13,  1973. 

S.    M.    SWANSON. 
[FR  Doc.73-«915  Filed  4~10-73;8:4S  am) 


NOTICES 

ated   must  be   submitted   on   or   before 
May  11,  1973. 

Interested  parties  should  contact  the 
Superintendent,  Amistad  Recreation 
Area.  P.O.  Box  1463.  Del  Rio,  Tex.  78840, 
for  information  as  to  the  requirements 
of  the  proposed  permit. 

Dated  February  21, 1973. 

Coleman  C.  Newman, 

Superintendent, 
Amistad  Recreation  Area. 

|FR  Doc.73-6904  Piled  4-10-73:8:45  ami 


E.  F.  TIMME 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  In  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

12)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  Ls  made  as  of  March 
30.    1973. 

Dated  March  30,  1973. 

E.  F.  Timme. 

|FR  Doc  73   6917  FUed  4-10  73:8:45  ami 
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with  the  committee  before  or  after  the 
meeting. 

Dated  Ainil  6,  1973. 

E.  E.  Saufman, 
Acting  Chairman. 

[FR  Doc.73   6991   Filed  4-10-73:8:45  am) 


National  Park  Service 

AMISTAD  RECREATION  AREA 

Notice  of  Intention  To  Issue  a  Concession 
Permit 

Pursuant  to  the  provisions  of  section  5. 
of  the  act  of  October  9,  1965  (79  Stat.  969. 
16  U.S.C.  20),  pubUc  notice  is  hereby 
given  that  on  or  before  May  11,  1973,  the 
Department  of  the  Interior,  through  the 
Superintendent.  Amistad  Recreation 
Area,  proposes  to  issue  a  concession  per- 
mit to  Rough  Canyon  Marina.  Inc.,  au- 
thorizing them  to  provide  concession 
facilities  and  services  for  the  public  at 
Amistad  Recreation  Area  for  a  period  of 
2  years  from  April  1,  1973,  through 
March  31,  1975. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  a  prior  per- 
mit to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pursuant 
to  the  act  cited  above,  Ls  entitled  to  be 
given  preference  in  the  renewal  of  the 
permit  and  in  the  negotiation  of  a  new 
permit  However,  under  the  act  cited 
above,  the  National  Park  Service  is  also 
required  to  consider  and  evaluate  all  pro- 
posals received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  evalu- 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

RIO  GRANDE  NATfONAL  FOREST 
MULTIPLE-USE  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Rio  Grande  National  Forest  Mul- 
tiple-Use Advisory  Committee  will  meet 
at  the  Forest  Supervisor's  oflace,  Monte 
Vista,  Colo.  81144,  at  1  p.m.  on  April  28, 
1973. 

The  purpose  of  the  meeting  is  to  dis- 
cuss the  forest's  program  accomplish- 
ments and  program  planning,  and  to  en- 
list advice  and  criticism  of  the  program 
from  the  Committee.  In  addition,  organi- 
zational structures  will  be  discussed  to 
seek  overall  Committee  effectiveness.  Of- 
ficers will  be  elected. 

The  meeting  is  open  to  the  public. 
Public  participation  will  be  limited  to 
written  statements  submitted  before  or 
after  the  meeting  imless  their  partici- 
pation is  otherwise  requested  by  the 
Committee  Chairman.  Persons,  other 
than  members  who  wish  to  attend, 
should  contact  Forest  Supervisor  Jam.es 
R.  Mathers,  telephone  303-852-5941. 

Ronald  R.  Schulz. 
Acting  Forest  Supervisor. 

March  30,  1973. 

[FR  Doc. 73-6898  Filed  4   10-73,8:45  am] 


Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  FOOT-AND- 
MOUTH   DISEASE 

Notice  of  Meeting 

A  meeting  of  the  Advisory  Committee 
on  Foot-and-Mouth  Disease  will  be  held 
at  9  a.m.  on  April  16  and  17,  1973,  In 
room  3115.  South  Building,  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 

The  purpose  of  the  committee  is  to  ad- 
vise and  counsel  the  Secretai-y  of  Agri- 
culture regarding  program  operations 
or  measures  to  prevent,  suppress,  con- 
trol, or  eradicate  an  outbreak  of  foot- 
and-motith  di.sea.se  in  this  country. 

Matters  to  be  discu.ssed  include  a  re- 
view of  current  emergency  animal  dis- 
ease programs  and  procedures  for  han- 
dling an  outbreak  of  a  highly  damaging 
foreign  animal  disease  such  as  foot-and- 
mouth  disease  should  it  be  introduced 
into  the  United  States. 

The  meeting  is  open  to  the  public,  but 
space  and  facilities  are  limited.  Com- 
ments of  interested  persons  may  be  filed 


JOINT  U.S.  DEPARTMENT  OF  AGRICUL- 
TURE— NATIONAL  ASSOCIATION  OF 
STATE  DEPARTMENTS  OF  AGRICUL- 
TURE COMMITTEE 

Notice  of  Reestablishment 

In  accordance  with  the  provisions  of 
Public  Law  92-463.  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given 
that  the  Joint  U.S.  Department  of  Agri- 
culture— National  Association  of  State 
Departments  of  Agriculture  Committee 
has  been  reestablished.  The  Committee 
Management  Secretariat  of  the  Office  of 
Management  and  Budget  has  reviewed 
the  determination  to  reestablish  this 
Committee  and  has  concurred. 

Joseph  R.  Wright,  Jr., 
Assistant  Secretary 
for  Administration. 

April  6.  1973. 

[FR  Doc  73-6990  Filed  4-10-73:8:45  ami 


Soil  Conservation  Service 

PALUXY  RIVER  WATERSHED  PROJECT, 
TEXAS 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  draft  environmental  statement  for  the 
Paluxy  River  Watershed  Project,  Erath, 
Hood,  and  Somervell  Counties,  Tex., 
USDA-SCS-ES-WS-(  ADM)  -73-34  ( D) . 

Tlie  environmental  statement  concerns 
a  plan  for  watershed  protection,  flood 
prevention,  and  agricultural  and  non- 
agricultural  water  management.  The 
plan  Includes  conservation  land  treat- 
ment measures  on  about  55,279  acres  of 
grassland  and  cropland,  supplemented  by 
23  floodwater  retarding  structures  and  3 
multiple -purpose  reservoirs. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

Soil  Conservation  Service.  USDA,  South  Agrl- 
culttire  Building,  Room  5227.  14th  and  In- 
dependence Avenue  SW.,  Washington.  DC. 
20250 

Soil  Conservation  Service.  USDA,  First  Na- 
tional Bank  Building.  P.O.  Box  648.  Temple. 
Tex.  76501 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Depa^ment  of  Commerce,  Spring- 
field, Va.  22151.  Please  use  name  and 
number  of  statement  when  ordering.  The 
estimated  cost  is  $3.75. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment  to 
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NOTICES 


various  Federal.  State,  and  local  agen- 
cies as  outlined  in  the  Council  on  Envi- 
ronmental Quality  Guidelines.  Commenta 
are  also  invited  from  others  having 
knowledge  of  or  special  expertise  on  en- 
vironmental impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  Informa- 
tion should  be  addressed  to  Edward  E. 
Thomas,  State  Conservationist,  Soil  Con- 
servation Service,  P.O.  Box  648,  Temple, 
Tex.  76501. 

Comments  must  be  received  on  or  be- 
fore June  4,  1973.  In  order  to  be  con- 
sidered in  the  final  environmental  state- 
ment. 

Dated  April  5,'l973. 

EncENS  C.  BtJiE. 
Acting  Deputy  Administrator  for 
Watersheds  Soii  Conservation 
Service. 

[FR  Doc.7^-«943  PUed  *-10-73;8:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 

Notice  of  Availability  for  Licensing 

The  Inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  availa- 
ble for  Ucen-slng  in  accordance  with  the 
GSA  patent  licensing  regiilatlons. 

Copies  of  patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MFi ,  can 
be  purchased  from  the  National  Technl- 
caa  Information  Service  (NTIS) ,  Spring- 
field, Va.  22151,  at  the  prices  cited.  Re- 
quests for  copies  of  patent  applications 
must  Include  Uie  patent  application  num- 
ber and  the  title.  Inquiries  and  requests 
for  licensing  information  should  be  di- 
rected to  the  address  cited  on  the  first 
page  of  each  copy  of  the  patent  applica- 
tion. 

Paper  copies  of  patents  cannot  be  pur- 
chased from  NTIS  but  are  available  from 
the  Commissioner  of  Patents,  Washing- 
ton. DC.  20231.  at  $0.50  each.  Inquiries 
and  requests  for  licensing  information 
should  be  directed  to  the  "Assignee"  as 
Indicated  on  the  copy  of  the  patent. 

Douglas  J.  Campion, 
Patent     Program     Coordinator, 
National  Technical  Informa- 
tion Service. 
U.S.  Department  or  the  Intebior 

Patent  application  316.216:  Electrolytic  Prep- 
aration of  Zirconium  and  Hafnium 
Dlborldea  Using  a  Molten.  CryoUte-Baae 
Electrolyte;  filed  Dec.  18,  1972;  PC  »3,  MP 
$0.95. 

Patent  application  316.217:  Electrolytic  Prep- 
aration of  Titanium  and  Zirconium  Dl- 
borldes  Using  a  Molten.  Sodium  Salt 
Electrolj-te;  filed  Jan.  18.  1072;  PC  $3  MP 
»0.95. 

N.\TroNAI.    AeRONACTICS    AMD    SP.\CE 
AOM  IN  ISTR  ATION 

Patent  application  197.183;  AlrfoU  Shape  for 

Flleht  at  Supersonic  Speeds;  filed  Nov.  9, 

1971;   PC  «3.50'MP  $0.95. 
Patent   application   318.152:    Metabolic   Ana- 

lT7«r-.    filed    Dec.    26,    1972;    PC    $3  75  MP 

$0.95. 


Patent  application  308,853:  Ca];>aclt£uic« 
Multiplier  and  PUt«r  Synthesizing  Net- 
work; filed  Not.  16.  1972;  PO  t3.25/MP 
•0.95. 

Patent  application  323,998:  Measuring  PTob« 
Poeltlon  Recorder,  fll«d  Jan.  12.  1973;  PC 
»3/MP«0.95. 

Patent  application  366,771 :  A  Manual  Actua- 
tor  filed  June  27,  1972;   PC  »3/MP  $0.95. 

[FR  Doc. 73  -6857  PUed  4-10-73;8:45  am] 


Is  Intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

[PR  Doc.73-€940  PUed  4-10-73;8:45  am] 


Office  of  Import  Programs 

UNIVERSITY  OF  VIRGINIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Sclentiflc,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89V651,  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended  (37 
FR  3892  et  seq. ) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiBce 
of  Import  Programs,  Department  of 
Conmierce,  Washington,  D.C. 

Docltet  No.  73-00229-01-07500.  Appli- 
cant: University  of  Virginia.  Department 
of  Biochemistry.  1300  Jefferson  Park  Ave- 
nue, Jordan  Medical  Education  Building, 
Charlottesville.  Va.  22901.  Article:  Micro- 
calorimeter,  LKB  10700-2.  Manufac- 
turer: T.TTR  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  u.sed  for  research  on  the 
thermodynamics  of  biopolymer  interac- 
tions. These  interactions  include  the 
binding  of  small  molecules  to  proteins 
(e.g.  human  hemoglobins)  and  the  for- 
mation of  complexes  between  protein 
subunits.  Molar  enthalpy  changes  asso- 
ciated with  these  interactions  will  be 
determined  by  mixing  and/or  dilution 
type  experiments  using  either  the  batch 
microcalorimeter  or  the  flow  adapter. 
Changes  In  degree  of  molecular  dissocia- 
tion wUl  be  determined  independently  by 
optical  measurements. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle has  a  sensitivity  of  one  mlcrocalorie. 
The  Department  of  Health,  Education, 
and  Welfare  (HEW)  advises  In  its  mem- 
orandum dated  March  6,  1973,  that  the 
best  sensitivity  is  pertinent  to  the  pur- 
poses for  which  the  article  is  intended 
to  be  used.  HEW  further  advised  that  it 
knows  of  on  domestically  manufactured 
instrument  which  is  scientifically 
equivalent  to  tlae  foreign  article  for  such 
pmposes  as  the  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purpo.ses  as  this  article 


VETERANS  ADMINISTRATION  HOSPITAL 
ET  AL 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientiric  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6 
(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-€51;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director.  Spe- 
cial Import  Programs  Division.  Office  of 
Import  Programs.  Washington.  DC. 
20230,  on  or  before  May  1,  1973. 

Amended  regulations  issued  under 
cited  act.  as  published  in  the  February  24. 
1972,  Issue  of  the  Federal  Register,  pre- 
scribe the  requirements  appUcable  to 
comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce.  Washington, 
DC. 

Docket  No.  73-00420-33-46040.  AppU- 
cant:  Veterans'  Administration  Hospital. 
1055  Clermont  Street.  Denver,  Colo. 
80220.  Article:  Electron  microscope, 
model  EM  300.  Manufacturer:  Philips 
Electronic  Instrument,  NVD.  The  Nether- 
lands. Intended  use  of  article:  The  article 
is  intended  to  be  used  to  examine  tissues 
removed  at  surgery  or  at  time  of  autopsy 
from  patients,  including,  but  not  re- 
stricted to  cancerous  tissue  and  biopsies 
from  patients  with  kidney  disease  to  gain 
a  new  knowledge  about  these  diseases, 
and  for  routine  diagnostic  purposes. 
New  techniques  for  examination  of 
human  tissues  by  electron  microscopy 
will  be  developed;  particularly  the 
peroxidase-labeled  antibody  technique 
for  the  specific  identification  of  proteins 
at  the  electron  microscope  level  will  be 
applied  to  human  kidney  biopsies.  The 
article  will  also  be  used  in  studies  of  anti- 
body synthe.«;is  to  understand  cell  kinet- 
ics, cellular  functions,  and  interactions 
between  cells  in  the  production  of  anti- 
body. Educational  uses  will  include  in- 
struction of  phy.sicians  in  residency  'spe- 
ci.ality)  training  in  pathology  in  the 
principles  and  techniques  of  electron 
microscopy,  and  training  of  di.sabled 
veterans  to  be  electron  microscopy 
techniques.  Application  received  by  Com- 
missioner of  Customs:  March  12.  1973. 

Etocket  No.  73-00421-33-46500.  Appli- 
cant: University  of  Iowa  College  of 
Medicine,  Newton  Road.  Iowa  City.  Iowa 
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52242.  Article:  Ultramicrotome.  model" 
OM  U3.  Manufacturer:  C.  Reichert 
Optische  Werke,  Austria.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  studies  of  materials  involved  in  elec- 
tron microscopic  studies  of  blood  plate- 
lets and  platelet  aggregates.  Other 
samples  to  be  studied  will  include  formed 
tissues  of  several  types  ( spleen,  lung,  ali- 
mentary system,  skin> ,  with  thrombi  and 
sometimes  with  areas  of  necrosis  and/or 
infiammation.  The  article  will  be  used 
in  the  preparation  of  superior  serial  sec- 
tions of  these  materials.  Application  re- 
ceived by  Commissioner  of  Customs: 
March  9.  1973. 

Docket  No.  73-00422-33-46500.  Appli- 
cant: State  University  College,  Platts- 
burgh,  N.Y.  12901.  Article:  Ultramicro- 
tome, model  LKB  8800A.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  In  investigations  in  biology 
Involving  studies  of  structure  and  func- 
tions at  the  subcellular  or  molecular  level 
to  review  the  functions  and  molecular 
aspects  of  living  organisms.  Application 
received  by  Commissioner  of  Customs: 
March  14,  1973. 

Docket  No.  73-00423-33-46500.  Appli- 
cant: Massachusetts  General  Hospital, 
Fruit  Street,  Boston.  Mass.  02114.  Article: 
Ultramicrotome.  model  LKB  8800A.  Man- 
ufacturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  Is 
intended  to  be  used  to  prepare  thin  sec- 
tions of  monolayer  tissue  culture  systems 
to  be  used  in  studies  of  humain  brain 
tumors  of  various  types  growing  in  the 
culture.  Comparative  studies  will  also  be 
made  of  freshly  biopsied  human  brain 
tumors  in  order  to  understand  the  proc- 
ess of  growth  and  differentiation  of  can- 
cer cells  in  tissue  culture.  Application 
received  by  Commissioner  of  Customs: 
March  14.   1973. 

Docket  No.  73-00425-55-54100.  Appli- 
cant: University  of  Washington,  Ocean- 
ography Department.  CU  Project  14,  Se- 
attle, Wash.  98195.  Article,  Batfish  model 
3000,  guideline  CTD  system,  model  8103. 
Manufacturer :  Guideline  Instrument, 
Ltd.,  Canada.  Intended  use  of  article: 
The  article  Is  intended  to  be  used  for  the 
study  of  the  spatial  and  temporal  vari- 
ations of  ecological  parameters,  such  as 
nutrients,  in  the  coastal  upwelling  sys- 
tems in  the  ocean  adjacent  to  various 
countries  in  the  world.  Application  re- 
ceived by  Commissioner  of  Customs: 
March  13.  1973. 

Docket  No.  73-00426-33-46500.  Appli- 
cant: Albert  ^i'^stein  College  of  Medi- 
cine. 1300  Morris  Park  Avenue.  Bronx, 
N.Y.  10461.  Article:  Ultramicrotome, 
model  LKB  8800 A.  Manufacturer:  LKB 
Produkter  AB.  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
to  cut  a  variety  of  tissue  with  different 
consistencies  for  the  ultrastructural  in- 
vestigation of  a  variety  of  pathological 
conditions  of  tlie  nervous  system,  espe- 
cially those  involving  the  developing 
brain  and  nerves.  Application  received 
by  Commissioner  of  Customs:  March  13, 
1973. 

Docket  No.  73-00430-01-01100.  Appli- 
cant:  Unlver.sity  Qt  Ala-ska.  Fairbanks, 


Alaska  99701.  Article:  Nitrogen  15  ana- 
lyzer, model  NIA  and  accessories.  Manu- 
facturer: Japan  Spectroscopic  Co..  Ltd., 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  to  further 
ongoing  studies  of  the  marine  and 
lacustrine  nitrogen  cycle  with  particular 
emphasis  placed  on  cycling  of  nitrogen 
in  northern  production  waters  such  as 
Prince  William  Sound,  Gulf  of  Alaska, 
Bering  Sea.  Arctic  Ocean,  and  Arctic 
and  alpine  lakes,_15  N  studies  in  the 
area  of  nitp>gfn]aollution  and  sewage 
treatment^1[n  cold  tlimate  will  also  be 
initiated.  A  study  bf  the  productivity 
and  nutrient  cycling\pf  seagrass  has  re- 
cently been  started.  Extensive  studies  of 
the  fres'.  water  nrt^rogen  cycle  in 
Alaskan  environments  using  15/N  are 
also  to  be  continued.  The  article  will  also 
be  used  for  educational  purposes  in  a 
course  entitled  "Stable  Isotope  Tracer 
Techniques."  Application  received  by 
Commissioner  of  Customs:  March  5. 1973. 
Docket  No.  73-00431-01-01100.  Appli- 
cant: University  of  Missouri-Columbia. 
Columbia,  Mo.  65201.  Article:  Nitrogen 
15  analyzer,  NOI-5.  Manufacturer:  Iso- 
commerz,  the  Netherlands.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  in  the  study  of  nitrogen  metabolism, 
especially  in  ruminants.  Several  com- 
pounds containing  15/N  will  be  used,  in- 
cluding NH,C1,  urea,  glycine  and  other 
amino  acids  as  they  are  available.  Ex- 
periments planned  include: 

(1)  The  Incorporation  of  "^N  Into  hlstldlne 
of  human  subject  depleted  of  hlstldlne. 

(2)  The  Incorporation  of  "•N  Into  serum 
amino  acids  of  sheep  deprived  of  exogenous 
amino  acids. 

(3)  The  kinetics  of  disappearance  of  in- 
travenously administered  labelled  amino 
acids. 

The  article  will  also  be  used  in  the 
cour.ses  animal  husbandry  490  and  450 
and  nutrition  490  and  450  to  provide  re- 
search experience  to  graduate  students. 
The  students  will  be  taught  the  opera- 
tion of  the  instrument  and  use  it  for  their 
individual  research  projects  under  the 
super\'ision  of  the  major  professor. 
Application  received  by  Commissioner 
of  Customs:   March  16.  1973. 

Docket  No.  73-00432-33-46040.  Appli- 
cant: The  University  of  Michigan. 
Pathology  D«partment.  1335  East 
Catheriiii,  Ann  Arbor  Mich.  48104.  Arti- 
cle: EleriCTon  Microscope,  model  EM  9S-2. 
Manufacturer:  Carl  Zeiss.  West  Ger- 
many. Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  to  study  nor- 
mal, diseased,  and  neoplastic  human 
tissue  to  ascertain  the  ultrastructural 
morphology  of  these  tissues.  Extensive 
studies  of  human  tumors  is  also  planned. 
In  addition,  the  article  will  serve  as  an 
educational  tool  for  use  in  a  course  for 
advanced  medical  students,  graduate 
students,  residents  and  faculty  in  the 
Department  of  Patholog>'  and  other  de- 
partments. Application  received  by  Com- 
missioner of  Customs:  March  14,  1973. 

Docket  No.  73-00433-90-46070.  Apph- 
cant:  Herbert  H.  Lehman  College.  Bed- 
ford Park  Boulevard.  West  Bronx,  N.Y. 
10468.  Article:  Scanning  electron  micro- 
scope,   model    JSM-U3.    Manufacturer: 


JEOL  Ltd..  Japan.  Intended  use  of  arti- 
cle :  Tlie  article  is  intended  to  be  used  in 
a  wide  variety  of  research  projects  wliich 
include  the  following: 

A.  studies  evaluating  the  effects  of  various 
plant  hormones  on  the  structure  of  cells  of 
higher  plants  during  abscission. 

B.  Studies  to  determine  wherein  bUie- 
green  algae  cells  phosphate  Is  localized. 

C.  Studies  of  the  formation  of  spores  In 
blue-green  algae  using  light  microscopy  and 
transmission  electron  microscopy. 

D.  Studies  to  determine  the  effects  of  zinc 
and  other  metals  on  chromosome  mor- 
phology. 

E.  Observation  of  pollen  grains  and  other 
plant  parts  in  connection  with  taxonomic 
studies. 

The  article  will  also  be  used  in  the 
training  of  graduate  students  in  the 
techniques  and  special  applications  of 
scanning  electron  microscopy  and  used 
as  a  teaching  instrument  in  the  course 
cytologj'  (biology  634).  Application  re- 
ceived by  Commissioner  of  Customs: 
March  14.  1973. 

Docket  No.  73-00434-65-46070.  Appli- 
cant: Northwestern  University.  Depart- 
ment of  Materials  Science.  The  Tech- 
nological Institute.  2145  Sheridan  Road. 
Evanston,  111.  60201.  Article:  Scanning 
electron  microscope,  model  S-4.  Manu- 
facturer: Cambridge  Scientific  Instru- 
ment Co..  Ltd..  United  Kingdom.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  support  research  in 
a  large  number  of  research  programs. 
Typical  specimens  to  be  examined  are 
metal  and  alloys  (both  single  and  poly- 
crystals  >,  ceramics,  semiconductors, 
various  powders,  polymers  and  compound 
materials.  The  photographs,  ECP  pat- 
terns, chemical  analyses  and  other  in- 
formation acquired  from  the  use  of  the 
article  will  be  used  in  several  courses  in- 
cluding material  science  750-C65.  a 
couise  in  electron  microscopy  and  elec- 
tron diffraction.  Application  received  by 
Commissioner  of  Customs:  March  14. 
1973. 

Docket  No.  73-00506-33-46500.  Appli- 
cant: Veterans'  Administration  Hospital. 
500  Foothill  Boulevard.  Salt  Lake  City, 
Utah  84113.  Article:  Ultramicrotome. 
Model  LKB  8800A.  Manufacturer:  LKB 
Produkter  AB.  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  prepare  ultrathin  sections  of  tis- 
sues from  human  and  animal  organs. 
These  materials  will  be  used  in  experi- 
ments on  ultrastructural  changes  at  the 
lines  in  hypercholesterol  diets.  In  addi- 
tion the  article  will  be  used  for  training 
in  electron  microscopy.  Application  re- 
ceived by  Commissioner  of  Customs: 
March  7.  1973. 

Docket  No.  73-00337-33-77040.  Appli- 
cant: The  Salk  Institute,  P.O.  Box  1809, 
San  Diego,  Calif.  92112.  Article:  Mass 
spectrometer  system.  Model  CH-5.  Manu- 
facturer: Varian,  West  Germany.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  research  in  popula- 
tion control.  Intended  application  of  the 
article  will  mainly  be  structural  studies 
of  peptides,  particularly  those  derived 
from  the  hypothalamus.  These  studies 
can  be  grouped  into  four  major  areas.^ 
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I.  Direct  sequence  determination  of  pep- 
tides. 

II.  Precision  mass  determination. 

m.  GC-MS  wialysla  oJt  tbe  PTH  derlva- 
tlvea  of  amino  acids. 

IV.  Direct  evaporation  analysis  of  the  PTH 
derlTatlyes. 

Application  received  by  Commissioner 
of  Customs:  January  15,  1973. 

B.  Blankenhzimer, 
Acting  Director, 
Office  of  Import  Profframs. 

[FR  Doc. 73-6941  Piled  4-l(>-73;8:4«  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE      • 

Food  and  Drug  Administration 

[PAP  3B2893] 

ALCOLAC,    INC 

Notice  of  Fling  of  Petition  for  Food 
Additive 

Piirsuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) .  notice  Is  given  that  a  petition  (PAP 
3B2893)  has  been  filed  by  Alcolac.  Inc., 
3440  Fairfield  Rd.,  Baltimore,  Md.  21226, 
proposing  that  i  121.2520  adhesive*  (21 
CFR  121.2520)  be  aunended  to  provide 
for  the  safe  use  of  polyethylene  glycol 
mono  (hydrogen  sulfate)  dodecyl  ether, 
ammonium  salt,  as  a  component  of  adhe- 
sives  Intended  for  use  In  food-contact 
articles. 

Dated  April  3.  1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

(FR  Doc.  73-6918  PUed  4-10-73:8:45  am] 


(d).  74  Stat.  402:  21  U.S.C.  376(d)),  no- 
tice Is  given  that  a  petition  (CAP 
6C0046)  has  been  filed  by  Davis  and  Geek 
Division,  American  Cyanamld  Co.,  Dan- 
bury,  Conn.  06813,  proposing  the  Issuance 
of  a  color  additive  regulation  (21  CFR 
Part  8)  to  provide  for  the  safe  use  and 
certification  of  D&C  Blue  No.  6  (Ca'"- 
blinodllne]-3,3'-dione)  for  the  purpose 
of  coloring  polyethylene  terephthalate 
sutures  for  use  in  general  surgery. 

Dated  April  3,  1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[FR  Doc.73-6921  PUed  4-10-73;8:45  am] 


[CAP  8C00641 
CENCO  MEDICAL  INDUSTRIES,   INC. 

Notice  of  Filing  of  Petition  Regarding 
D&C  Blue  No.  6 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec  706 
(d),  74  Stat.  402;  21  U.S.C.  376(d)), 
notice  Is  given  that  a  petition  (CAP 
8C0054)  has  been  filed  by  Cenco  Medical 
Lndustrles,  Inc.,  4401  West  26th  St.,  Chi- 
cago, ni.  60623,  proposing  the  Issuance 
of  a  color  additive  regulation  (21  CFR 
Part  8)  to  provide  for  the  safe  use  and 
certification  of  D&C  Blue  No.  6 
([A"'-bllndoline]-3.3'-dlone)  for  the 
purpose  of  coloring  polypropylene  suture* 
for  use  in  general  surgery. 
Dated  April  3.  1973. 

ViRcn,  O.  Wodicka, 
Director.  Bureau  of  Foods. 
[PR  Doc.73-6919  Piled  4   10-73,8:45  am) 


[C.\P6CC»046| 

DAVIS  &  GECK  DIVISION  AMERICAN 
CYAN  AM  ID  CO. 

Notice  of  Filing  of  Petition  Regarding 
D&C  Blue  No.  6 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  70* 


(PAP  1B2693] 
EMSER  WERKE  AG 

Notice  of  Withdrawal  of  Petition  for  Food 
Addith/es 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b) .  72  Stat.  1786:  21  U.S.C.  348(b) ) .  the 
following  notice  Is  Issued: 

In  accordance  with  S  121.52  With- 
drawal of  Petitions  Without  Prejudice 
of  the  procedural  food  additive  regula- 
tions (21  CFR  121.52) .  Emser  Werke  AG. 
Selnaustrasse  16,  Zurich,  Switzerland 
(formerly  7013  Domat,  Ems,  Switzer- 
land), has  witlidrawn  its  petition  (FAP 
1B2692),  notice  of  which  was  published 
in  the  Federal  Register  of  August  11, 
1971  (36  FR  14773),  proposing  that 
§  121.2502  Nylon  resins  (21  CFR  121.2502) 
be  amended  to  provide  for  the  safe  use 
of  nylon  12  resins,  manufactured  by  the 
polymerization  of  omej/a-laurolactam,  in 
food-contact  articles. 

Dated  April  3.  1973. 

Virgil  O.  Wodicka, 
Director.  Bureau  of  Foods. 

[FR  Doc.73-6922  FUed  4-10-73:8:45  am] 


[C.^P7C00481 

ETHICON,   INC. 

Notice  of  Filing  of  Petition  Regarding 
D&C  Blue  No.  6 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  706 
(d),  74  Stat.  402;  21  U.S.C.  376(d)),  no- 
tice Is  given  that  a  petition  (CAP  7C0048) 
has  been  filed  by  Ethicon,  Inc.,  Somer- 
ville,  N.J.  08876.  proposing  the  Issuance  of 
a  color  additive  regulation  <21  CFR  part 
8)  to  provide  for  the  safe  use  and  cer- 
tification of  D  «i  C  Blue  No.  6  (iA'"- 
biindollnel-3,3'-dione)  for  the  purpose 
of  coloring  plain  or  chromic  absorbable 
surgical  sutures,  USP.  for  use  in  general 
and  ophthalmic  surger>'. 

Dated  April  3.  1973. 

Virgil  O.  Wodicka. 
Director,  Bureau  of  Foods. 

(FR  Doc.73-6923  FUed  4   10-73.8:45  am] 


(PAP2B27921 
ROHM  &  HAAS  CO. 

Notice  of  Withdrawal  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b).  72  Stat.  1786;  21  U.S.C.  348(b)).  the 
following  notice  is  issued : 

In  accordance  with  S  121.52  With- 
drawal of  Petitions  Without  Prejudice  of 
the  procedural  food  additive  regulations 
<21  CFR  121.52),  Rohm  b  Haas  Co.. 
Independence  Mall  West,  Philadelphia, 
Pa.  19105.  has  withdrawn  Ita  petition 
(FAP  2B2792) ,  notice  of  which  was  pub- 
lished in  the  Federal  Register  of  June  13. 
1972  (37  P.R.  11740).  proposing  that 
5  121.2566  Antioxidants  and/or  Stabi- 
lizers for  Polymers  (21  CFR  121.2566) 
and  S  121.2597  Polymers  Modifiers  In 
Semirigid  and  Rigid  Vinyl  Chloride  Plas- 
tics (21  CFR  121.2597)  be  amended  to 
provide  for  the  safe  use  of  4,4'-thlobis 
(6-fert-butyl-7n-cresol)  as  an  antioxi- 
dant in  the  manufacture  of  polymer 
modifiers  for  polyvinyl  chloride  plastics 
intended  for  use  in  contact  with  food. 

Dated  April  3. 1973. 

Virgil  O.  Wodicka, 
Directcrr,  Bureau  of  Foods. 

(FR  Doc.73-6824  Piled  4-10-73:8:45  am] 

ATOMIC   ENERGY  COMMISSION 

PORTLAND  GENERAL  ELECTRIC  CO. 
ET  AL 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

Pursuant  to  delegation  by  the  Commi.s- 
sion  dated  December  29.  1972.  published 
in  the  Federal  Register  (37  FR  28710) 
and  SS  2.105.  2.700.  2.702.  2.714,  2.714a, 
2.717,  and  2  721  of  the  Conmilssion's  reg- 
ulations, till  u  amended,  an  Atomic 
Safety  and  Licensing  Board  is  being  es- 
tablished to  rule  cMi  petitions  and/or  re- 
quests for  leave  to  Intervene  in  tlie  fol- 
lowing proceeding: 

Portland  General  E3ectrlc  Co.,  The  city  of 
Eneene,  Oreg.,  Pacific  Power  and  Light  Co. 
(Trojan  Nuclear  Plant)  [Doclcet  No.  50- 
344], 

This  action  is  in  reference  to  the 
Notice  of  Receipt  of  Application  for  Faci- 
lity (Operating  License.  Notice  of  Con- 
sideration of  Lssuance  of  Facility  License 
and  Notice  of  Opportunity  for  Hearing 
published  by  the  Commi.'islon  in  the 
above  matter  (38  FR  5004— Feb,  23, 
1973). 

The  members  of  the  Boai-d  are : 

Jerome  Garflnke*.  Esq..  Chairman:  Dr  A. 
Dixon  Calllhan.  member;  Dr.  John  R.  Ly- 
man, member. 

D-^^d  at  Washington,  D.C.,  this  sixth 
day  of  April  1973. 

Atomic  S.\fety  and  Licensing 

Board  Pakel. 
Nathaniel  H.  Goodrich. 

Chairman. 

[FR  Doc.73-6982  FUed  4-10~73;8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  25110;  Order  73-4-33] 

HUGHES  AIRWEST 

Order  Setting  Application  for  Hearing 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  5th  day  of  AprU  1973. 

By  appUcatlon  filed  on  January  12, 
1973.  Hughes  Airwest  (Airwest)  has  re- 
quested amendment  of  its  certificate  of 
public  convenience  and  necessity  so  as 
to  delete  Apple  Valley,  Calif,  therefrom. 
On  the  same  date  Airwest  filed  a  motion 
for  expedited  hearing  of  its  application. 
In  support  of  ita  motion  Airwest  al- 
leges, inter  alia,  that,  since  Airwest  re- 
sumed service  at  Apple  Valley  on  Septem- 
ber 1,  1970,'  the  point  has  enplaned  only 
3.13  passengers  per  actual  departure; 
tliat,  since  the  initiation  of  service  by 
Bonanza  Airlines  in  1957,  only  in  1965 
were  more  than  5.000  enplanements  gen- 
erated in  1  year;  that  continuation  of 
service  by  Airwest  involves  an  estimated 
total  subsidy  need  of  $196,414  per  year 
or  $35.84  per  passenger:  that  the  sutwidy 
need  is  unreasonably  high  relative  to 
subsidy  costs  per  pa.ssenger  for  other 
cities  whose  air  service  has  recently  been 
deleted;  *  that  Apple  Valley  Is  not  iso- 
lated in  that  It  Is  about  1  hour's  driving 
time  from  far  superior  ser\-ice  offered  at 
Ontario  International  Airport;  and  that 
the  community  has  not  responded  to  Air- 
west's  promotional  efforts  and  custom- 
designed  service. 

Answers  in  opposition  to  the  applica- 
tion and  motion  were  filed  by  the  county 
of  San  Bernardino  and  the  Apple  Valley 
Airport  manager,  jointly.  These  civic 
parties  primarily  allege  that  there  is  a 
present  and  future  need  for  certificated 
service  at  Apple  Valley  and  that  the  data 
presented  by  Airwest  do  not  justify  the 
need  for  expedited  hearinsj. 

Upon  consideration  of  the  foregoing 
and  all  the  relevant  facts,  we  have  de- 
cided to  set  for  hearing  Airwest's  appli- 
cation to  delete  Apple  Valley.  A  hearing 
will  permit  full  consideration  of  the 
conflicting  contentions  of  the  parties  on 
the  basis  of  an  evidentiary  record. 
Accordingly,  it  is  ordered,  That: 
1.  The  application  of  Hughes  Airwest 
be  and  it  hereby  is  .set  for  hearing  before 
an  administrative  law  judge  of  the  Board 
at  a  time  and  place  to  be  hereafter 
designated; 


NOTICES 

2.  A  copy  of  tills  order  shall  be  served 
upon  Hughes  Airwest;  mayor,  city  of 
Apple  Valley;  manager,  Apple  Valley  Air- 
port; Governor.  State  of  California; 
California  Public  Utilities  Commission; 
State  Aviation  Commission  of  California ; 
board  of  supervisors,  county  of  San  Ber- 
nardino; and  the  Postmaster  General. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc. 73-6985  Filed  4-10~73;8:45  am] 


(Docket  No.  2082C] 

REOPENED  ALASKA  SERVICE 
INVESTIGATION 

Notice  of  Prehearing  Conference 

In  regard:  Reopened  Alaska  Service 
Inve.stigation  (Bu-sh  Routes  Phase). 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  as.signed  to  be  held  on  May  10.  1973, 
at  9  a.m.  (local  time),  Royal  Inn,  720 
West  Fifth  Avenue,  Anchorage,  Alaska 
99501.  before  Chief  Administrative  Law 
Judge  Ralph  L.  Wiser. 

Ii)  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  judge  of:  (D  Proposed 
statements  of  Lssues;  (2)  proposed 
stipulations:  <3)  requests  for  informa- 
tion: (4»  statement  of  positions  of 
parties:  and  *5i  proposed  procedural 
dates.  The  Bureau  of  Operating  Rights 
will  circulate  its  material  on  or  before 
April  19,  1973,  and  tlie  other  parties  on  or 
before  May  3,  1973.  The  submissions  of 
the  other  parties  shall  be  limited  to  points 
on  which  they  differ  with  the  Bureau  of 
Operating  Rights,  and  shall  follow  the 
numbering  and  lettering  used  by  the  Bu- 
reau to  facilitate  cro.ss-refcrencing. 

Dated  at  Wasliington,  DC,  April   6, 
1973. 

[seal!  Ralph  L.  Wiser, 

Chief,  Administrative  Law  Judge. 
[FR  Doc. 73-6986  Filed  4-10-73:8:45  am] 


1  Service  was  suspended  by  Bonanza  ALr- 
llnes,  Alrwest'8  pre<leces.sor.  In  April  1968.  be- 
cause of  Inadequate  airport  facilities. 

•See  eg  ,  order  70-6-22,  June  2,  1970;  order 
73-2-18,  Feb.  6,  1973;  and  order  72-11-26, 
Nov.  9.  1972. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
AND  OTHER  ACTIONS  IMPACTING 
THE  ENVIRONMENT 

Comments  by  the  Environmental 
Protection  Agency 

Pursuant  to  the  requir'^ments  of  sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  and  section  309 
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of  the  Clean  Air  Act.  as  amended,  the 
Environmental  Protection  Agency  (EPA ) 
has  reviewed  and  commented  in  writing 
on  Federal  agency  actions  impacting  the 
environment  contained  in  the  following 
appendices  during  the  period  from  Feb- 
ruary 16,  1973.  to  February  28,  1973. 

Appendix  I  contains  a  listing  of  draft 
environmental  Impact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  reviewing  period.  The  list  in- 
cludes the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  the  classification  of 
the  nature  of  EPA's  comments  as  defined 
in  appendix  n,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
appendix  V. 

Appendix  n  contains  the  definitions 
of  the  classifications  of  EPA's  comments 
on  the  draft  environmental  impact  state- 
ments as  set  forth  in  appendix  I. 

Appendix  III  contains  a  listing  of  final 
environmental  impact  statements  re- 
viewed and  commented  upon  In  writing 
during  this  reviewing  period.  The  hsting 
will  include  the  Federal  agency  responsi- 
ble for  the  statement,  the  number  and 
title  of  the  statement,  a  summary  of  the 
nature  of  EPA's  comments,  and  the  EP.A. 
source  for  copies  of  the  comments  as  set 
forth  in  appendix  V. 

Appendix  IV  contains  a  listing  of  pro- 
posed Federal  agency  regulations,  legis- 
lation proposed  by  Federal  agencies,  and 
any  other  proposed  actions  reviewed  and 
commented  upon  in  writing  pursuant  to 
section  309(a)  of  the  Clean  Air  Act,  as 
amended,  during  the  referenced  review- 
ing period.  The  listing  includes  the  Fed- 
eral agency  responsible  for  the  proposed 
action,  the  title  of  the  action,  a  sum- 
maiT  of  the  nature  of  EPA's  comments, 
and  the  EPA  source  for  copies  of  the 
comments  as  set  forth  in  appendix  V. 

Appendix  V  contains  a  listing  of  the 
names  and  addresses  of  the  sources  for 
copies  of  EPA  comments  listed  in  appcn- 
di.xes  I,  lU.  and  IV. 

Copies  of  tlie  EPA  Order  1640.1,  set- 
ting forth  the  policies  and  procedures 
for  EPA's  review  of  agency  actions,  may 
be  obtained  by  writing  the  Public  In- 
quiries Branch,  Office  of  Public  Af- 
fairs, Environmental  Protection  Agency 
Washington,  DC.  20460,  Copies  of  the 
draft  and  final  environmental  impact 
statements  referenced  herein  are  avail- 
able from  the  originating  Federal  de- 
partment or  agency  or  from  the  National 
Teclmical  Information  Service,  U.S.  De- 
partment of  Commerce,  Springfield,  Va. 
22151. 

Dated  March  30, 1973. 

Sheldon  Meyers. 

Director. 
Office  of  Federal  Activities. 
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EFFLUENT      STANDARDS      AND      WATER 

QUALITY       INFORMATION       ADVISORY 

COMMITTEE 

Agenda  and  Notice  of  Meetings 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  that  meetings  of  the  "Ef- 
fluent Standards  and  Water  Quality  In- 
formation AdvLsory  Committee"  wlU  be 
held  at  9:30  a.m.,  AprU  20.  1973.  In  room 
112  Crystal  Mall.  Building  2  in  Crystal 
City  Arlington.  Va.  and  at  9:30  a.in^ 
May  1.  1973.  In  room  310.  in  the  Stewart 
Center.  Purdue  University.  West  Lafay- 
ette. Ind. 

These  are  regularly  scheduled  meetings 
of  this  advisory  committee.  The  agenda 
for  both  meetings  includes  a  review  of 
the  Agency's  approach  to  developing 
effluent  limitations  guidelines  and  stand- 
ards of  performance  in  ImplemenUng  the 
Federal  Water  Pollution  Control  Act,  as 
amended.  The  committee  will  also  dis- 
cuss the  gathering  of  statistical  Informa- 
tion and  their  future  activities  and  the 
timing  of  these. 

The  meeting  wiU  be  open  to  the  public. 
Any  member  of  the  public  wishing  to  at- 
tend or  participate  should  contact  Mr. 
Harold  Coughlln.  Effluent  Guidelines  Di- 
vision, at  703-557-1944. 

William  D.  Ruckelshaus, 

Administrator. 

April  9. 1973. 

[FR  Doc  73-7091  Fnied  4   10-73;8  :45  ami 


NOTICES 


EFFLUENT  STANDARDS  AND  WATER 
QUALITY  INFORMATION  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Public  Hearings 
Notice  Is  hereby  given  of  two  public 
hearings  to  be  held  by  the  Effluent  Stand- 
ards and  Water  Quality  Information  Ad- 
visory Committee  <the  Committee)  es- 
tablished puisuant  to  section  515  of  the 
Federal  Water  Pollution  Control  Act.  as 
amended  (Pub.  L.  92-500.  86  Stat.  816) 
(the  Act> .  Tlie  first  hearing  will  be  held 
on  April  19.  1973  at  9:30  a.m.  in  room 
1112.  Crystal  Mall.  Building  2.  In  Crystal 
City.  Ariinglon,  Va.  The  second  hearing 
will  be  held  on  April  30.  1973  at  9:30  a.m. 
in  room  310,  in  the  Stewart  Center.  Pur- 
due University.  West  Lafayette.  Ind.  The 
hearings  will  be  open  to  the  public. 

The  Administrator  of  the  Environ- 
mental Protection  Agency  (the  Admin- 
istrator) notified  the  committee  on 
April  3.  1973  of  his  Intention  to  propose 
regulations  required  by  section  304(b) 
of  the  Act.  concerning  effluent  limita- 
tions guidelines,  and  section  306  of  the 
Act,  concerning  standards  of  perform- 
ance for  new  sources,  for  the  following 
categories  of  sources: 

1.  Pulp  riud  paper  mills. 

2.  Paperboard,  builders  paper  a; id  board 

mill-s. 

3.  ^teat  product  and  rendering  processing. 

4.  Dairy  product  processing. 

5.  Grain  mills. 

e.  Canned  and  preserved  fruits  ai.d  vege- 
tables processing. 

7.  Canned  and  preserved  seafood  proces.^ 

Ing. 

8.  Sugar  processing. 

9.  Textile  mtUs. 


10.  Cement  manufacturing. 

11.  Feedlots. 

12.  Electroplating. 

13.  Organic  chemicals  manufacttirlng. 

14.  Inorganic  chemlcalfl  manufacturing. 

15.  Plastic  and  synthetic  materials  manu- 

facturing. 

16.  Soap  and  detergent  manufacttirlng. 

17.  Fertilizer  manufacturing. 

18.  Petroleum  refining. 

19.  Iron  and  steel  manufacturing. 

20.  Nonferrous  metals  manufacturing. 

21.  Phosphate  nuinufacturlng. 

22.  Steam  elefctrlc  powerplants. 

23.  Ferroalloy  manufacturing. 

24.  Leathe*  tanning  and  finishing. 

25.  Glass  tind  asbestos  manufacturing. 

26.  Rubber  processing. 

27.  Timber  products  processing. 

The  purpose  of  the  hearings  noticed 
hereby  will  be  to  Initiate  consideration 
of  such  scientific  and  technical  informa- 
tion as  is  pertinent  to  the  determinations 
required  to  be  made  by  the  Administra- 
tor when  proposing  regulations  with  re- 
spect to  the  above-listed  categories.  Spe- 
cific testimony  will  be  heard  concerning 
the  effluent  limitation  guidelines  and 
standards  of  performance  to  be  devel- 
oped for  the  following  major  industrial 
categories: 

1.  ChemicaZs.— (This  includes  inor- 
ganic and  organic  chemicals  manufac- 
turing.) 

2.  Food3. —  (This  includes  meat  prod- 
uct and  rendering  processing,  dairy 
products  processing,  grain  mills,  canned 
and  preserved  seafood  processing,  sugar 
processing  and  canned  and  preserved 
fruits  and  vegetables  processing.) 

3.  Pulp  and  papers.— (This  Includes 
pulp  and  paper  mills,  paperboard,  build- 
ers paper  and  board  mills) . 

4.  Metals. —  (This  includes  electroplat- 
ing, iron  and  steel  manufacturing,  non- 
ferrous  metals  manufacturing  and  fer- 
roalloy manufacturing.) 

5.  Steam  electric  powen^lants. 

The  hearings  may  be  adjourned  to  sub- 
sequent dates  in  order  to  obtain  further 
information. 

Additional  Information  concerning  the 
hearings  may  be  obtained  by  calling 
Mr.  Harold  Coughlin.  Effluent  Guidelines 
Division  at  703-557-1944  or  by  writing 
Dr.  Martlia  Sager,  chairman.  Effluent 
Standards  and  Wat.er  Quality  Informa- 
tion Advisory  Committee,  Environmental 
Protection  Agency,  Efflde'nt  Guidelines 
Division,  room  915.  Crystal  Mall.  Build- 
ing 2,  Wa.shington.  DC.  20460.  The  hear- 
ings will  be  held  pursuant  to  the  direc- 
tion of  the  chairman  and  in  accordance 
with  the  hearing  jaroccdures  as  outlined 
in  tlie  appendix  to  this  notice. 

Certain  i^ersons  or  organizations  may 
be  invited  by  the  Committee  to  appear 
and  give  oral  testimony.  Others  desiring 
to  appear  and  give  oral  testimony  should 
contact  Mr.  Harold  Coughlin  at  the  tele- 
phone number  listed  above  or  may  re- 
quest the  opportunity  to  ajipear  by  tele- 
giajihic  notice  or  letter  to  the  address 
li.'^ted  above.  Due  to  limitntions  of  time, 
the  number  of  additional  witnesses  for 
each  industrial  category  or  subcategory 
with  which  thc^e  hearings  are  concerned 
will  generally  be  limited  to  the  first  three 
persons  or  organizations  seeking  the  op- 
portunity to  appear.  Witnesses  will  or- 
dinarily be  limited  to  15-minute  presen- 
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tations    to    be    followed    by    15-minute 
periods  of  questions  from  the  Committee. 
Although  the  opporttmity   to  appear 
and  give  oral  testimony  must  ne(?essarily 
be  Umlted  due  to  the  limitations  of  time 
available  to  the  Committee  to  hold  public 
hearings  and  obtain  additional  informa- 
tion pursuant  to  the  provisions  of  sec- 
tion 515  of  the  Act,  all  persons  desiring 
to  submit  written  statements  or  testi- 
mony to  the  Committee  are  encouraged 
to  do  so.  preferably  before  the  date  of 
the  hearings.  Such  statements  or  testi- 
mony should  clearly  indicate  the  cate- 
gory  of  sources  concerned   and  should 
be  addressed  to  the  "Effluent  Standards 
and  Water  Quality  Information  Advisory 
Committee"  at  the  address  listed  above. 
Statements  presented  at  the  hearing, 
or  otherwise  submitted  to  the  Commit- 
tee, will  be  available  to  the  public  pur- 
suant to   section   10(b)    of   the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463. 
86  Stat.  770) .  subject  to  the  provisions  of 
section  552  of  title  5.  United  States  Code. 
Request  for  such  information  should  be 
directed  to  Dr.  Martha  Sager.  Chairman. 
Effluent   Standards   and   Water   Quality 
Information  Advisory  Committee.  Envi- 
ronmental  Protection   Agency.   Effluent 
Guidelines   Division,   room   915.   Crystal 
Mall,  Building  2.  Washington.  D.C.  20460. 
Dated  April  9,  1973. 


Martha  Sager, 
Chairman.    Effluent    Standards 
and  Water  Quality  Informa- 
tion Advisory  Committee. 
William  D.  Ruckelshaus, 

Administrator. 

Appendix 

Hearing  "procedures  applicable  to  public 
hearings  held  by  the  Etfluent  Standards  and 
Water  Quality  Information  Advisory  Com- 
mittee established  under  section  516  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended    (Pub.  L.  92-500,  86  Stat.  816). 

1.      General  —(bl).      Applicability  .—Tfiese 
procedures   are    applicable    to   licarings   held 
by  the  Effluent  Standards  and  Water  Qual- 
ity   Information    Advisory    Committee     (the 
Commlltee)   pursuant  to  section  515  of  the 
Federal     Water    Pollution    Control     Act,    as 
amended.   33   US  C.    1375.   Hearings   held   by 
tlie  Committee   are   Intended   to  elicit   addi- 
tional   scientific    and    technical    Information 
which  will  be  useful  to  the  Administrator  In 
making    determinations    necessary    to    Issu- 
ance   of    proposed    regulations    required    by 
section    304(b).    concerning   effluent    limita- 
tions guidelines,  section  306,  concerning  pro- 
posed   standards    of    performance    for    new- 
sources,   or   307(a)    of    the    act,    concerning 
piopc'sed  toxic  pollutant  effluent  standards, 
(b).    .Atit/iorities. — Section    515(b)(1)     of 
the  act  provides  in  part  that  -the  Commit- 
tee within  ten  days  after  receipt  of  notice 
(of  the  Intent  of  the  Administrator  to  pro- 
pose regulations  required  by  sections  304(b), 
306  or  307(a)  of  the  act)   may  publish  a  no- 
tice of  a  public  hearing  by  the  committee, 
to  be  held  within  thirty  days. 

Section  515(b)  (2)  of  the  act  provides  that 
•■no  later  than  120  days  after  receipt  of  stich 
n.itloe.  the  Committee  shall  transmit  to  the 
Administrator  such  scientific  and  technical 
information  as  Is  in  its  posscFSion,  includ- 
ing that  presented  at  any  p.ibiic  hearings, 
related  to  the  subject  ma'.tcr  contained  iu 
such  notice."  Section  515(b)(3)  then  states 
that  "Information  so  transmitted  to  the  Ad- 
ministrator  shall   constitute    a   part   of    the 
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administrative  record  and  comments  on  any 
proposed  regulations  or  standards  as  Infor- 
mation to  be  considered  with  other  com- 
ments and  Information  in  making  any  final 
determinations."  Finally,  section  515(d)  pro- 
vides that  "a  special  panel  composed  of  one 
or  more  members  upon  order  of  the  Com- 
mittee shall  conduct  any  hearing  authorized 
by  this  section  and  submit  the  transcript  of 
such  hearing  to  the  entire  Committee  for 
its  action  thereon  " 

2.  Notice  of  hearings. — Notices  of  hearings 
to  be  held  by  the  Committee  shall  indicate; 

I  at  The  time  and  place  of  the  hearing. 

( b )  The  general  purpose  of  the  hearing. 

ic)  The  manner  In  which  additional  in- 
forn-ntion  concerning  the  hearing  may  be  ob- 
tained. 

(d)  The  manner  In  which  written  state- 
ments may  be  submitted  to  the  Committee 
for  its  consideration  either  before  or  after  the 
hearing 

(e)  The  manner  in  which  the  opportunity 
to  give  oral  testimony  may  be  requested. 

(f)  The  general  hearing  procedures  appli- 
cable to  the  hearing  with  a  reference  to  this 
appendix. 

igi  The  manner  in  which  the  opportu- 
nity to  in.spect  and  copy  statements  and  testi- 
mony submitted  to  the  committee  may  be  re- 
quested. 

3  Chairmanship — The  hearings  held  by  the 
Committee  may  be  conducted  by  a  special 
panel  composed  of  one  or  more  members  of 
the  Committee,  which  panel  shall  stibmit  the 
transcript  of  the  hearing  to  the  entire  Com- 
mittee for  its  review  and  action  thereon.  The 
hearing  shall  be  chaired  by  the  chairman  of 
the  committee,  or  a  designee  of  the  chair- 
man of  the  Committee. 

4  Subrnissions  of  uritten  testimony. — 
Written  statements  may  be  submitted  to  the 
Committee  either  before  or  after  the  public 
hearings  by  any  interested  person.  Such 
statements  should  be  clearly  entitled  so  as  to 
Indicate  the  category  or  subcategory  of 
sources  with  which  the  statement  Is  con- 
cerned and  should  provide  the  committee 
with  additional  scientific  and  technical  in- 
formation pertinent  to  the  Administrator's 
responsibilities  with  respect  to  regulations 
required  under  sections  304(b).  306.  and 
307(a>  of  the  act  concerning  respectively  ef- 
fluent limitations  guidelines,  standards  of 
performance  for  new  sources  and  toxic  pol- 
lut.ant  effluent  standards. 

5.  Oral  testimony. —  la)  The  Committee 
shall  Invite  testimony  from  groups  or  Indi- 
viduals who  in  the  Judgment  of  the  Com- 
mittee can  contribute  valuable  additional 
scientific   and   technical    Information. 

lb)  Other  persons  desiring  to  appear  and 
give  oral  testimony  before  the  Committee 
may  request  the  opportunity  to  do  so  by 
telephone  or  by  telegraphic  or  other  wTitten 
request.  The  Committee  will  ordinarily  pro- 
vide time  for  presentation  of  oral  testimony 
to  the  first  three  parties  so  requesting  the 
opportunity. 

ici  Witne.>ises  appearing  before  the  Com- 
mittee, whether  invited  by  the  Committee 
or  appearing  pursviant  to  their  request,  will 
be  allowed  to  present  15  minutes  of  testi- 
mony to  be  followed  by  a  15-mlnute  period 
during  which  the  witness  may  be  questioned 
by  the  Committee  concerning  the  testimony 
prei^ent.  Additional  time  for  testimony  may 
be  allowed  by  the  Committee  Chairman  or 
member  presiding  at  the  hearing. 

(d)  All  persons  presenting  oral  testimony 
shall  provide  the  Committee  in  advance  of 
the  hearing  with  a  written  summary  or  out- 
line, not  to  exceed  five  written  pages,  of 
the  testimony  to  be  given  at  the  hearing. 

6.  Hearing  records. —  (a)  The  Committee 
shall  maintain  a  record  of  written  and  oral 
statements  presented  at,  before  or  after  the 


hearing.  To  the  extent  practicable  separate 
files  shall  be  maintained  for  each  category 
of  sources  for  which  standards  or  regula- 
tions are  to  be  proposed  by  the  Admin- 
istrator. Oral  testimony  shall  be  transcribed 
In  the  manner  determined  by  the  Chairman 
of  the  Committee.  The  hearing  record  shall 
be  open  for  supplementation  or  correction 
during  the  period  of  14  days  following  com- 
pletion of  the  Committee  hearing. 

(b)  The  hearing  record  Is  open  to  the 
public  and  is  available  for  Inspection  and 
copying  at  the  offices  of  the  Effluent  Guide- 
lines Division.  Environmental  Protection 
Agency,  room  915.  Crystal  Mall,  Building 
2.  1921  Jefferson  Davis  Highway.  Arlington. 
Va..  subject  to  the  provisions  of  Section  552 
of  Title  5,  United  States  Code. 

7.  Communication  icith  the  Committee. — 
Any  person  desiring  to  communicate  with  the 
Committee  as  required  by  these  procedures, 
or  otherwise,  may  do  so  by  addressing  cor- 
respondence to  Effluent  Standards  and  Water 
Quality  Information  Advisory  Committee. 
Environmental  Protection  Agency.  Effluent 
Guidelines,  Division,  room  915.  Crystal  Mall. 
Building  2,  Washington.  DC.  20460.  Commu- 
nication with  the  Committee  may  be  by 
telephone  at  703-557-1944.  Written  corre- 
spondence should  clearly  Indicate  the  cate- 
gory or  subcategory  of  sources  with  which 
the   communication   Is   concerned. 

8  Additional  procedures — The  chairman 
of  the  Committee  is  authorized  to  prescribe 
additional  rules  and  procedures  and  make 
such  rulings  as  the  Chairman  deems  neces- 
sary to  the  proper  administration  of  the 
Committee  In  order  to  obtain  In  an  orderly 
manner  desired  additional  sclentlflc  and 
technical  Information  and  to  otherwl.se  dis- 
charge its  responsibilities  under  section  515 
of  the  act. 

|FR  Doc.73-7002  Filed  4-10-73:8 :45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

IDocket  No    19651.  etc  :  FCC  73R-1391 

DUNCAN  BROADCASTING  CO.,  INC.,  AND 
WILLIAM  S.   HAGARA 

Memorandum  Opinion  and  Order  Enlarging 
Issues 

In  regard  applications  of  Duncan 
Broadcasting  Co.,  Inc.,  Duncan.  Okla., 
docket  No.  19651,  File  No.  BPH-7747;  and 
William  S.  Hagara.  Duncan.  Okla., 
docket  No.  19652.  File  No.  BPH-7820,  for 
construction  permits. 

1.  The  above-captioncd  mutually  ex- 
clusive applicahons  for  a  new  FM  broad- 
cast station  at  Duncan.  Okla..  were  des- 
ignated for  hearing  by  Commission  Or- 
der. FCC  72-1082.  released  Dec.  5,  1972, 
37  FR  237,  published  Dec.  8,  1972.  under 
an  adequacy  of  staff  issue  as  to  William  S. 
Hagara  'Hagara'  and  a  standard  com- 
parative issue.  Duncan  Broadca.sting  Co.. 
Inc.  iDimcan)  has  now  petitioned  to  en- 
large to  add  the  issues  inquiring  into 
Hagara's  financial  qualifications  and 
comparative  coverage.' 

2.  In  support  of  the  requested  finan- 
cial issues,  Duncan  notes  that  Hagara 
relies  upon  two  commitments  to  lend 
money  to  him.  The  first  is  a  letter  from 


'  Duncan's  petition  was  filed  on  Dec.  22. 
1972  The  Board  also  has  before  It:  com- 
ments, filed  Jan  9.  1973  by  the  Broadca.st 
Bureau:  and  opposition,  filed  Jan.  29.  1973 
by  Hagara;  and  Duncan's  reply,  filed  Feb.  5, 
1973. 


the  First  Bank  Si  Trust  Co  of  Duncan, 
Okla.,  offering  to  lend  $10,000  to  be 
secured  by  furniture  and  fixtures  and 
accountxS  receivable,  and  the  second 
is  a  letter  from  James  L.  Labrie  offering 
to  lend  Hagara  $5,000  without  security 
and  with  all  payments  deferred  until 
after  the  first  year  of  operation.  As  to  the 
bank  loan.  Duncan  contends  that,  since 
Hagara  has  neither  furniture  and  fix- 
tures, nor  accounts  receivable,  the  loan 
cannot  be  relied  on.  Petitioner  notes  that 
Labrie  furnished  no  balance  sheet  or 
other  indicia  of  his  ability  to  lend  the 
money  and  contends  that,  since  form  301 
instructions  require  such  supporting  in- 
formation concerning  persons,  other 
than  banks  or  other  financial  institu- 
tions who  propose  to  lend  money  to 
broadcasters,  this  loan  cannot  be  con- 
sidered to  be  available  to  Hagara.  Thus, 
Duncan  concludes,  since  Hagara  must 
have  this  money  to  construct,  and  oper- 
ate his  station,  an  issue  must  be  included. 
Both  the  Bureau  and  Hagara  oppose  the 
addition  of  an  issue  concerning  the 
availability  of  the  bank  loan.  They  con- 
tend that  the  bank  is  fully  aware  that 
until  the  station  is  constructed  and  in 
oi^ration.  there  will  be  neither  furniture 
and  fixtures  nor  accounts  receivable,  but 
that  the  bank  has  indicated  its  willing- 
ness to  advance  the  money  and  accept 
an  interest  in  the  assets  which  the  sta- 
tion will  acquire  in  the  future  as  security 
for  its  loan.  The  Bureau,  however,  agrees 
that,  in  the  absence  of  the  necessary  sup- 
porting documents,  the  loan  from  Labrie 
may  not  be  relied  upon.  The  Review 
Board  agrees  that  Hagara  has  provided 
reasonable  assurance  that  the  bank  loan 
will  be  available  to  it:  however,  since 
Hagara  has  provided  no  evidence  of  La- 
brie's  ability  to  make  the  $5,000  loan,  an 
issue  inquiring  into  the  availability  of 
this  loan  will  be  Included  in  the  pro- 
ceeding. 

3  Duncan  also  requests  an  issue  to  de- 
termine the  basis  of  Hagara's  estimated 
costs  of  con.'^truction  and  first  year's  op- 
erating costs.  Petitioner  contends  that 
the  $7,600  Hagara  has  budgeted  for 
the  first  year  is  luibelievable.  since  It 
amounts  to  a  total  operating  cost  of  only 
$1  16  per  hoiu-.  Duncan  further  alleges 
that  in  the  operation  of  Its  AM  station 
in  Duncan.  Okla..  it  has  22  different 
items  of  experuse.  many  of  which  are  un- 
avoidable and  amount  to  more  than  Ha- 
gara's entire  oi^erating  budget.  Duncan 
al.'^o  observes  that  Hagara  has  pi'oposed 
to  lra.se  his  equipment  and  that,  after 
payment  for  the  cost  of  th'  cquiiiment 
there  will  be  only  $.44  per  hour  left  to 
meet  all  other  operating  expen.ses.  Fur- 
thermore, petitioner  points  out  that  Ha- 
gara made  no  allowance  for  the  cost  of 
this  hearing  in  his  proposal.  In  his  oppo- 
sition. Hagara  contends  that  he  will  de- 
vote his  full  time  to  the  station  as  gen- 
eral manager  and  Chief  Engineer  with- 
out salary  and  that  most  of  his  other  em- 
ployees will  work  either  for  commis.sion 
on  sales  or  as  independent  contractors, 
and  they  will  be  compensated  solely  by 
income  from  sales  In  the  time  block  they 
program.   To   support   this   contention, 
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Hagara  submits  affidavits  of  three  pro- 
spective  independent  contractors,  each 
of  whom  specifics  the  hours  during  which 
he  V,  ill  be  available  to  work  at  the  station 
and    indicates    the    time   period    during 
vMch  he  can  work  without  any  income 
ircm  the  station.  Hagara  also  submits  an 
affidavit  of  his  wife,  to  the  effect  that  the 
income  from  her  basiness  is  sufficient  to 
support  the  Hagara  family,  and  an  affi- 
davit   of    Dick    Gilbert,    president    and 
treasurer    of    Arizona   Comrnunicatjons 
Corporation,  licensee  of  Station  ICXTC, 
Glendale,  Ari/.,  to  the  effect  that  he  has 
operated  niunerous  stations,  that  at  all 
of  them  air  personalities  were  independ- 
ent contractors,  compensated  by  sale  of 
time  on  their  program,  and  that  sales- 
men w  orked  strictly  on  commission.  Ha- 
gara also  notes  that  he  has  .simultane- 
ou-lv  filed  an  amendment  to  increase  his 
estimated  fii-st  year's  operating  costs  to 
$20,000,=  and  providing  $4,000  to  accom- 
modate the  cost  of  hearings  and  other 
unspecified       miscellaneous       expenses. 
Thus,  the  total  estimated  funds  required 
have    been    increased    from    $14,997    to 
$30,000.   In   \'iew  of   Hngara's   explana- 
tion and  supporting  affidavits,  an  issue 
concerning  the  validity  of  Hagara's  con- 
struction and  first  year  operating  costs  is 
not      required.      The      application      as 
amended    makes   provision    for   hearing 
costs,  provides  a  surplus  of  fluids  of  sev- 
eral thou-^^and  dollars  for  miscellaneous 
operating  costs  and  petitioner  has  sup- 
plied no  affidavits  of  persons  with  per- 
sonal    knowledge     alleging     that     the 
amended  figures  are  inadequate.  In  these 
circumstances,  the  requested  issue  will  be 
denied. 

4    Duncan  also  questions  the  validity 
of  letters  filed  by  Hagara  in  supiwrt  of 
his  reliance  on  estimated  revenues  dur- 
ing the  first  year  of  operation  in  the 
amount  of  $9,440.  As  amended,  Hagara's 
application   reflects   that   his   estimated 
construction  and  first  year's  operating 
costs  will  be  $30,000.  To  meet  this  cash 
requirement.   Hagara  pi'oposcs   to  rely 
upon  $10,000  in  cash  on  hand,  loans  net- 
ting $12,567,  and  advertising  revenue  of 
$9,440  for  a  total  of  $32,000.  Thus,  even 
assuming  that  both  loans  are  available 
to  Hagara,  without  the  anticipated  reve- 
nue he  would  fall  $7,433  short  of  the  sum 
required.  If  we  give  Hagara  credit  for 
the  $15,500  shown  as  cash  on  deposit  in 
re.-^pon.se  to  question  3' a'   in  his  Febru- 
ary 9  amendment,  he  would  still  need  at 
lea.st  an  additional  $1,943.  The  commit- 
ment letters  merely  express  an  intent  to 
advertise  in  a  certain   anioimt  on  Ha- 
gara's proposed  new  FM  station  and,  in 
the  absence  of  an  evidentiary  hearing, 
we  cannot  conclude  with  reasonable  as- 
surance that  those  commitments  will  ac- 
tually  produce   the   necessary   revenue. 
See  Erwin  O'Conner  Broadcasting  Co., 
37  FCC  2d  983.  25  RR  2d  782  (1972).  See 
also  R.idio  Geneva.  Inc..  FCC  73-295,  re- 
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leased  March  21,  1973 FCC  2d 

RR  2d Accordingly,  an  issue 

to  determine  whether  the  expected  reve- 
nue will  in  fact  be  available  to  Hagara 
•will  be  added  to  the  proceeding. 

5.  Diuican  has  also  requested  addition 
of  an  issue  concerning  comparative  cov- 
erage of  the  two  proposals.  The  review 
board  has  held  that  questions  concern- 
ing comi<arative  coveratie  are  encom- 
passed within  the  standard  comparative 
issue,  and,  as  such,  the  appropriate  pro- 
cedure is  to  initially  make  a  threshold 
showing  of  substantial  difference  to  the 
presiding  judge.  Jaco  Inc.,  18  FCC  2d 
677,  16  RR  2d  894  (1969).  We  will  there- 
fore deny  the  request  for  a  comparative 
coverage  i.s.sue. 

6.  Accordingly,  it  is  ordered.  Tliat  the 
petition  to  enlarge  Lssues,  filed  Decem- 
ber 22,  1972,  by  Duncan  Broadcasting 
Co.,  Inc.  Is  granted  to  tlie  extent  indi- 
cated herein,  and  is  denied  in  all  other 
respects;  and 

7.  It  is  further  ordered.  That  the 
Issues  in  this  proceeding  are  enlarged 
as  follows: 

(a>  To  determine  whether  an  unse- 
cured loan  from  James  L.  Labrie  will  be 
available  to  William  S.  Hagara  to 
finance  the  construction  and  first  year's 
operating  expenses  of  his  proposed  new 
FM  broadcast  station  at  Duncan,  Okla. 

(bi  To  determine  whether  William  S. 
Hagara  may  reasonably  expect  revenues 
from  adverti-sing  in  the  amount  of  $9,440 
during  the  first  year's  operation  of  his 
proposed  new  FM  broadcast  station  at 
Duncan,  Okla.,  and,  if  not.  whether  he 
has  available  other  sources  of  funds  to 
meet  his  requirement. 

<c>  To  determine  in  light  of  the  fore- 
going whether  William  S.  Hagara  is 
financially  qualified. 

8.  It  is  further  ordered.  Tliat  the  bur- 
dens of  proceeding  with  the  introduction 
of  evidence  and  proof  on  these  issues 
shall  be  on  William  S.  Hagara. 


91S1 

1.  Before  the  Review  Board  for  consid- 
eration is  a  petition  to  enlarge  is.su  -.s. 
filed  November  10,  1972.  by  Sun  Si.nd 
and  Sea,  Inc,  (Sun),'  directed  again.-t 
the  application  of  Gus  S.  Erway.'  Al- 
though petitioner  requests  a  miscellany 
of    i.ssues,    some    requests,    particularly 


Adopted  March  30,  1973. 
Released  AprU  3,  1973. 

Federal  Communications 
Commission,' 
I  seal]         Ben   F.    Waple. 

Secretary. 

(FR  DOC.73-6D64  Filed  4-1 0-73; 8: 45  am] 


-H.-igara's  nn>endmp!'.t.  filed  January  29. 
1973  was  granted  by  order.  FCC  73M-314.  re- 
leased March  8.  1973.  and  his  amendment 
amplifying  the  January  29  amendment,  filed 
February  9.  1973  was  granted  by  order,  FCC 
73M-265,  released  February  23.  1973. 


IDocket  No.  19601  etc  ;  FCC  73R-1401 
GUS  S.   ERWAY   ET  AL. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  Gus  S. 
Erway  West  Palm  Beach.  Fla.,  docket 
No  19601,  file  No.  BPH-7137;  Sandpiper 
Broadcasting  Co.,  Inc.,  West  Palm  Beach, 
Fla  docket  No.  19602.  file  No.  BPH- 
7533  Sun  Sand  and  Sea,  Inc.,  West  Palm 
Beach,  Fla..  docket  No.  19603,  file  No. 
BPH-'7809:  and  Marshall  W.  Rowland, 
West  Palm  Beach.  Fla..  docket  No.  19604. 
file  No.  BPH-7843.  for  construction  per- 
mits. 


•By    the    Review    Board:    Board    Member 
Kessler  dissenting  as  to  addition  of  Issue  (b) . 


'  Other  related  pleadings  before  the  Board 
for  con.siderallon  are:  (1)  Opposition,  filed 
Dec.  22,  1972.  bv  Erway;  (2)  Broadcast  Bu- 
reau's comments,  filed  Dec.  22.  1972;  ai.d 
(3)  reply,  filed  Jan.  2C.  1973.  by  Sun. 

=  Petitioner  seeks  the  addition  of  the  fol- 
lowing issues  against  Erway: 

A.  To  determine  whether  Gus  S.  Erway  has 
misrepresented  material  facts  to  the  Com- 
mission Inc'.uding  the  following: 

1.  The  availability,  acceptability  and  esti- 
mated costs  of  his  proposed  antenna  tower; 

2.  The  overall  estimated  costs  of  his  equip- 
ment: 

3.  Mr.  Erway 's  availability  to  participate 
In  the  operation  of  the  proposed  West  Palm 
Beach  station  in  light  of  his  confiictlng  pro- 
posal In  his  application  for  an  FM  station  in 
Watklns  Glen-Montour  Falls.  N.Y.: 

4.  Tlie  accuracy  and  completeness  of  his 
financial  statements  In  light  of  his  undis- 
closed commitment  to  the  undisclosed  FM 
application  in  Watklns  Glen-Montour  Falls. 
N.Y.  and  sale  of  assets  In  Erway  Broadcasting 
Corp.  without  reduction  In  stated  value;     _' 

5.  Whether  the  application  generally  con- 
tains fal^e  or  misleading  statements  or  omis- 
sions of  material  facts  or  was  lacking  in 
candor  In  connection  with  relevant  facts: 

6.  Whether,  In  light  of  evidence  adduced 
pursuant  to  each  of  the  above  stiblssues  the 
applicant  should  be  disqualified  as  failing  to 
possess  the  requisite  qualifications  to  be  a 
Commission  licensee  or  In  the  event  he  Is 
found  not  dlsqu.ilified  on  any  sublssue 
whether  he  should  be  accorded  a  comparative 
element  on  any  such  subissue. 

B.  To  determine  whether  Gus  S.  Erway 
has  failed  to  completely  disclose  material 
information  to  the  Commission  In  his  appli- 
cation as  required  by  §  1.514  of  the  Commis- 
sion's Rules  and.  If  so,  the  effect  of  such  con- 
duct on  his  requisite  and  or  comparative 
qualifications   to   be   a   Commission   licensee. 

C.  To  determine  whether  Gus  S.  Erway  has 
failed  to  comply  with  the  provisions  of  5  1.65 
of  the  Commission's  Rules  and.  If  so.  the 
effect  of  such  conduct  on  his  requisite  and/ 
or  comparative  qualifications  to  be  a  Com- 
mission licensee. 

D.  W^lether  In  light  of  the  evidence  ad- 
duced In  Issue  .^(1)  above  Erway's  proposed 
antenna  and  antenna  site  Is  sufficient  to  meet 
the     Commissions     technical     requirements. 

E.  Whether  In  light  of  the  evidence  a<i- 
duced  in  Issues  A(l)  and  (2)  and  Issue  4 
above,  Gus  S.  Erway  Is  financially  qualified 
to  construct  and  operate  the  proposed 
station. 

F.  Whether  In  light  of  tiie  evidence  ad- 
duced Ui  the  above  issues.  Gus  S.  Erway  has 
demonstrated  Ineptncss  and  the  effect  of  that 
Ineptness  upon  his  requisite  and  or  compara- 
tive qualifications  to  be  a  Commission 
licensee. 

G.  To  determine  whether  Gus  S.  Erway  has 
engaged  in  "trafficking"  in  broadcast  licenses, 
and  whether.  In  light  of  the  evidence  ad- 
duced. Erway  has  the  requisite  qualifications 
to  be  a  licensee  of  the  Commission  and.  If  so, 
the  effect  of  such  matters  upon  his  compara- 
tive qualifications. 

H.  To  determine,  on  a  comparative  basis, 
whether  the  horizontal  radiation  proposed 
by  Erway  Is  Inferior  in  reception  character- 
istics to  the  circular  polarized  radiation 
proposed  by  the  other  applicants  In  this 
proceeding. 
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those  relating  to  allegations  of  misrep- 
resentation and  related  issues,  are  based 
^orrTJie  same  sets  of  factual  allegations. 
The  Fleview  Board  will,  therefore,  deal 
Imtially  with  the  more  narrowly  drawn 
requests,  and  then  proceed  to  an  exami- 
nation of  those  requests  which  are 
broader  in  scope. 

2.  On  November  11.  1971.  Erway  sub- 
mitted a  predesignation  amendment  to 
reflect  changes  in  its  engineering  pro- 
posal: specifically,  the  applicant  pro- 
poses, inter  alia,  to  utilize  a  self-sup- 
porting monopole  antenna  with  en  over- 
all height  of  313  feet  above  ground.' 
In  a  corollary  predesignation  amend- 
ment, dated  November  30.  1971,  tlie 
applicant  stated  that  its  total  revised 
equipment  costs  estimate  of  $30,000  in- 
cludes $10,000  as  the  cost  of  the  mono- 
pole  antenna.'  This  estimate  is  chal- 
lenged as  deficient  by  Sun.  As  related  by 
petitioner,  in  a  letter  response  to  its 
inquiry,  an  engineering  sales  represent- 
ative of  Union  Metal  indicated  that  a 
monopole  antenna  of  330  feet  specifica- 
tion would  cost  between  $18,000  and 
$25,000,  plus  shipping  charges  of  $3,000; 
therefore.  Svm  contends  that  nearly  all 
of  the  funds  Erway  has  allocated  for 
equipment  costs  could  be  required  for  the 
purchase  of  its  proposed  antenna  alone. 
Suns  request,  however,  insofar  as  it  chal- 
lenges Erways  cost  estimates,  has  been 
effectively  mooted  as  a  result  of  a  recent 
financial  amendment,  which  was  ac- 
cepted by  order.  FCC  73M-258,  released 
February  26.  1973.  Thus.  Erway  has  in- 
creased its  total  equipment  costs  esti- 
mate from  $30,000  to  $50,000;  and.  ac- 
cording to  an  equipment  lease  agree- 
ment, its  first-year  equipment  costs  for 
the  antenna  will  amount  to  $16,000.  Sun's 
request  for  a  financial  issue  will  there- 
fore be  denied. 

3.  In  the  letter  relied  upon  and  sub- 
mitted as  a  supporting  affidavit  by  Sun. 
the  Union  Metal  sales  representative 
states  that,  although  its  existing  line  of 
monopole  towers  reaches  250  feet  in  max- 
imum height,  the  company  believes  that 
it  would  be  possible  to  design  and  build 
a  self-supporting  tower  of  330  feet  in 
height.'  The  sales  representative  notes 
further  that  the  predicted  deflection  of 
the  existing  line  of  poles  is  approximately 
25  percent  of  its  height  under  a  maxi- 
mum load  of  170  miles  per  hour;  that 
this  figure  could  be  reduced  somewhat  by 
constructing  a  pole  of  larger  diameter 
and /or  increased  wall  thickness;  but  that 
absent  more  information  'relating  to 
maximum  sway  figure  allowable)  he 
could  not  predict  how  much  the  sway 
factor  could  be  reduced.  Based  upon  this 
letter,  Sun  alleges :  '  1  >  That  there  is  no 


'  Erway  Indicated  that  tliis  type  of  struc- 
ture Is  currently  manufactured  by  the  Union 
Metal  Manufacturing  Co.   (Union  Metal). 

♦This  estimate,  according  to  Erway,  was 
based  upon  the  advice  of  its  consulting  en- 
gineer; an  affidavit  to  this  effect,  executed  by 
the  engineer,  is  attached  to  Erway's  opposi- 
tion. 

'The  height  used  by  petitioner  is  the  pro- 
posed height  of  the  Erway  tower  above  mean 
sea  level,  rather  than  the  actual  proposed 
height  above  ground,  which  Is  313  feet  with 
obstruction  lighting,  or  310  feet  without  such 
lighting. 


assurance  that  the  proposed  monopole 
structure  could  be  constructed  in  such 
a  manner  as  to  provide  for  an  acceptable 
base  for  an  FM  antenna;  (2)  that  if  that 
were  the  case,  Erway's  site  would  be  un- 
acceptable since  It  Is  too  small  for  the 
location  of  gtijed  supports,  and  i3)  that 
the  deflection  of  a  monopole  antenna  of 
330  feet  could  be  so  severe  under  pre- 
dictable conditions  that  an  FM  signal 
would  be  substantially  degraded,  partic- 
ularly in  light  of  the  fact  that  Erway 
proposes  "horizontal  radiation  only". 
Sun'j  "blunderbuss"  request  for  an  issue 
inquiring  variously  into  the  adequacy  of 
Erway  s  antenna  system  and  site  will  be 
denied,  because  of  insufficient  allegations. 
Sun  not  only  predicates  its  request  on 
incorrect  and  incomplete  specifications 
which  lack  the  specificity  required  by  the 
rules  I  §  1.2291  c>  » .'  but  in  some  instances 
•  most  notably  arguments  2  and  3  above* 
its  allegations  are  purely  conclusory  and 
speculative  in  nature.  Moreover,  the  re- 
liability of  Sim's  supporting  letter  in  this 
regard  is  open  to  question,  because  peti- 
tioner has  not  represented  that  the  affi- 
ant is  qualified  to  address  himself  to 
matters  of  con.siderable  engineering  com- 
plexity. 

4.  In  support  of  a  requested  trafficking 
issue,  Sim  alleges  that  during  the  period 
of  time  between  October  1966,  and  Jan- 
uary 1972.  Envay  sold  two  FM  stations, 
both  held  for  less  than  3  years,  and  two 
AM  stations,  both  held  for  sligiitly  over 
3  years."  These  transactions,  according 


'In  this  connection,  the  Board  is  con- 
strained to  point  out  that  a  scrupulous  at- 
tention to  factual  accuracy  on  the  part  of 
petitioners  would  facilitate  a  more  expedl- 
tlou.s  re.<K)lution  of  matters  before  the  Board. 

■  The  following  chart  Indicates  the  buying 
and  selling  pattern  of  Erway.  according  to 
petitioner: 


to  petitioner,  have  resulted  in  enonnous 
profits;  the  total  purchase  price  for  all 
stations  was  $30,000;  the  total  sale  price 
was  $268,000,  representing  allegedly 
over  a  500  percent  profit  on  the  original 
investment,  giving  allowance  for  lea.se 
or  construction  expenses.  Sun  contends 
further  that  Erway's  conduct  constitutes 
an  ongoing  pattern,  noting  in  this  con- 
nection that,  while  Erway  was  selling  a 
station  and  a  CP  for  an  unbuilt  FM 
station  in  one  community,  he  was  simul- 
taneou<;ly  seeking  a  CP  in  West  Palm 
Beach.  Fla.  Sun  further  alleges  that  it 
was  Erway's  obvious  intention  to  sell  the 
unbuilt  Montour  Falls  FM  station  from 
the  time  of  acquisition  of  the  construc- 
tion permit.  Tills  intention  is  indicated, 
petitioner  explains,  by  several  factors: 
1 1 1  Applications  for  Montour  Falls  and 
West  Palm  Peach  "  were  filed  almost  con- 
currently: <2)  Erway  represented  in  its 
Montour  Palls  application  that  he  would 
devote  as  much  time  as  necessaiT  to  that 
propo.sal,  wliile,  at  the  same  time,  he  was 
proposed  as  a  full-time  employee  in  the 
West  Palm  Beach  application;  and  '3> 
after  holding  tlie  Montour  Falls  CP  for 
over  a  year,  he  requested  an  extension 
of  time,  indicating  thct  his  construction 
progress  consisted  of  the  single  act  of 
purchasing  land. 


*  As  a  related  matter.  Sun  notes  that  Erway 
failed  to  report  the  existence  of  its  Montour 
Falls  application  in  the  instant  application, 
as  well  ais  in  several  subsequent  amend- 
ments; the  first  mention  of  the  Montour 
Falls  was  In  an  amendment,  filed  June  21. 
1972.  in  which  Erway  indicated  that  he  had 
disposed  of  WXXY. 


Station  an-!  location 


Acquisition  (l;iti>  and 
purclius*!  price 


I');itr"  :i$si(:iiin<<Mt  sniiKllt 

or  aci'oniplislicil  itn<l 

puichiiso  price 


Tinip  Ii<-l.l 


1     .\M  St:ili..n  WAVE,  B;ilti-    1«55 

iiinrp,  M(i. 
?.  .\M  Station  W.-;KH,Sebrin(t,     I'.'iWi,  $30,000' 

Kill. 

3  F.MSt.itionW^EB.Sebring. do' 

Fla. 

4  AM   Station  WfiMF,  W.a-     VV  NovPnibor  1067. . . 
kins  nien.  N.Y. 

.i.  F.M  .'Station  WX.XY,  Moii-  CP  Deccniber  1970.. . 

tour  Fall?.  N.Y. 

6.  i'roposod    F.M.  West   Palm  SoutlU  May  I'.CO 

Boach,  Fla. 


-  SoM  ."optf-niher  1W7 12  years. 

.  ?olil  Juii<"  I'CO,  $112,000  '     Approximately  3'  J  vi'arj. 

.  Sold  JunrluTO, $112,01)0'    2  yours  II    nionllis   from 
'dale   of   prot:rain    tost 
HUliiorizatlon. 
.   Souplit     January     1'.>72.    SJiyrnrs. 
JISS.OOO  '. 
.''ouplit    January    1''72,    Mori' lti;in  1  viarunl'Uilt. 
$l,OI»(cost>.> 


1  BouRlit  a.<!  coinlilnatioii  for  »30,000. 
'  ."'old  as  comhiiiution  for  ilVi.XXJ, 
I  Sold  as  combination  for  $166,«I0. 

5.  According  to  Erway,  its  capital  ex- 
penditures for  the  four  stations  in  ques- 
tion amounted  to  $93,740,  in  addition  to 
its  original  investment  of  $30,000;  given 
these  figures,  the  applicant  asserts,  its 
profits  cannot  be  characterized  as 
extraordinary.  These  expenditures  were 
of  particular  importance  to  the  Sebring 
stations,  Erway  explains,  since  at  the 
time  of  purchase  the  AM  was  silent  and 
the  FM  was  as  yet  unbuilt  and  both  re- 
quired completely  new  equipment.  Erway 
also  alleges  that  WGMF  was  not  a  profit- 
able operation,  requiring  loans  from  the 


Erway  Broadcasting  Corp.  which  were 
ultimately  repaid  upon  transfer.  Erway 
explains  that  the  failure  to  report  his 
interest  in  WXXY,  Montour  Falls,  was 
inadvertent,  and  that  for  all  practical 
purpose  the  reference  to  the  WGMF  cor- 
porate name*  in  the  instant  application 
indicates  that  Watklns  Glen-Montour 
Falls  constitute  one  market  in  any  event. 


»Ie.  Watklns  Olen-Montour  Palls  Broad- 
ca.stlng  Corp. 
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Finally,  Erway  maintains  that  he  did 
not  make  inconsistent  statements  with 
respect  to  his  proposed  integration  tn  . 
his  various  applications;  on  the  contrary, 
he  states,  while  he  did  propose  to  be  a 
full-time  manager  In  the  West  Palm 
Beach  application,  he  in  no  way  Indi- 
cated that  he  would  move  to  Montour 
Falls  from  West  Palm  Beach,  or  that  his 
participation  would  be  more  than  part 
time  In  the  WXXY  application. 

6.  'Whether  or  not  a  trafficking  issue  Is 
warranted  turns  on  the  showing  made 
by  a  petitioner  with  respect  to  three  ele- 
ments— time,    price,    and    Intention    to 
profit  from  the  sale  of  broadcast  prop- 
erties. Tlie  Board  Is  of  the  view  that  Sun 
has  raised  sufficient  question  concerning 
all  three  elements  to  warrant  the  addi- 
tion of  an  issue.  During  a  period  of  ap- 
proximately   S'ayears.   Erway   both   ac- 
quired and  relinquished  interests  in  four 
broadcast  facilities,  none  of  which  was 
held  for  more  than  3 '2  years  and  one  of 
which  was   never  constructed.   Second, 
even  though  capital  expenditures  were 
made  for  improvements  in  three  of  these 
facilities,  the  assignor  neveillieless  real- 
ized a  clear  and  substantial  profit  from 
the  sale  of  both  AM-FM  combinations, 
over  and  above  these  investments."  Aside 
from  the  above  discussed  elements  of 
time  and  price,  there  are  several  factors 
which  may  either  bear  on  or  arguably  be 
relevant  to  Erway's  alleged  intent  and, 
as  a  consequence,  merit  further  exami- 
nation.  One    is   Erway's   acknowledged 
failure,  both  in  the  Instant  application 
and  in  subsequent  amendments,  to  re- 
flect his  Interest  in  an  almost  concur- 
rently filed  application  for  an  FM  fa- 
cility in  Montour  Falls,  until  such  time 
as  he  had  sold  that  interest.  Second,  the 
Board  is  of  the  view  that  there  is  some 
question  as  to  the  precise  value  of  the 
Montour  Falls  CP  in  the  WGMF-'WXXY 
"package"  sale,  even  though  its  ascribed 
value  is  asserted  to  be  $1,000  by  Erway. 
And  third,  Erway  has  not  adequately  ex- 
plained his  reasons  for  relinquishing  his 
broadcast  Interest  in  the  two  markets 
involved."  In  these  respects,  Erway  has 
failed  to  allay  the  doubts  raised  by  Sun's 
allegations  as  to  intent.  An  issue  will 
therefore  be  added. 

7.  Sun's  request  for  a  comparative 
enRineering  is.sue  is  ixi-sed  upon  alleged 
differences  in  the  radiation  efficiency 
attributable  to  the  various  antenna 
polarization  tecliniques  proposed  in  this 
proceeding:  according  to  petitioner,  a 
circular  polarized  FM  transmission,  such 
as  tlie  one  it  proposes."  results  In  recep- 
tion which  is  clearly  and  demonstrably 
superior  to  that  achieved  by  a  horizontal 
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polarized  FM  system,  which  Erway  pro- 
poses to  utilize.  As  pointed  out  by  the 
Broadcast  Bureau,  the  Commission  has 
Indicated  that  differences  In  antenna 
polarization  techniques  can  result  In  dif- 
ferences In  radiation  efficiency,  and, 
moreover,  that  advantages  can  be 
achieved  by  utilization  of  circular  or 
elliptical  polarization.  See  report  and 
order  In  the  matter  of  amendment  of 
§  73.316.  4RR2d  1582  (1965).  The  Board 
is  therefore  of  the  view  that  the  differ- 
ences alleged  are  an  appropriate  subject 
for  comparison  of  the  applicants.  How- 
ever, we  agree  with  Sun  and  the  Bureau 
that  this  comparison  is  properly  encom- 
passed within  the  efficient  use  of  fre- 
quency criterion  of  the  standard 
comparative  issue;  "  therefore,  a  sepa- 
rate issue  is  not  required.  Rather,  as 
when  seeking  comparative  evaluation  of 
areas  and  populations  under  the  same 
criterion,  an  applicant,  as  an  Initial 
matter,  should  make  a  prima  facie  show- 
ing of  engineering  differences  before  the 
Administrative  Law  Judge." 

8.  Sun's  requests  for  the  related  issues 
of  misrepresentation,  §§  1.514  and  1.65, 
lack  of  candor  and  general  ineptness  are 
based  on  various  sets  of  allegations, 
which  we  shall  now  consider.''  Prior  to 
the  most  recent  financial  amendment 
(see  para,  supra),  Erway  had  repre- 
sented to  the  Commission  that  his  cost 
estimates  were  more  than  adequate  to 
finance  his  comi>lete  equipment  costs.  As 
noted  by  Sun.  there  is  some  doubt  as  to 
whetlier  or  not  the  cost  estimates  were, 
in  fact,  adequate:  however,  even  if  this 
were  found  to  be  the  case,  we  do  not 
believe  that  this  would  con.stitute  an 
adequate  basis  for  a  misrepresentation 
i.ssue.  Although  there  may  be  some  ques- 
tion as  to  wlicther  or  not  Erway  exer- 
cised sufficient  care  in  designing  all 
aspects  of  his  proposal,"  there  is  no  in- 
dication that  there  was  any  attempt  to 
misrepresent  the  facts,  and  ijetitioner's 
argument  in  this  rejrard  is  sheer  specula- 
tion. Nor  do  we  find  that  Erway's  repre- 
sentations as  to  his  proposed  roles  in  the 
Montour  Falls   and   West   Palm   Beach 


'<■  The  assignor  cleared,  according  to  Erway's 
figures,  approximately  $28,000  from  the  sal© 
of  the  Sebring,  Fla..  AM-FM  combination  and 
approximately  $116,000  from  the  sale  of  the 
Watklns  Olen-Montour  P.alls  combination. 

"  We  believe  that  the  cursory  explanations 
given  In  the  two  assignment  applications — 
the  need  to  obtain  special  schooling  for  his 
son  and  the  intention  to  pursue  business  In- 
terests (Including  broadcast  interests)  else- 
where— need  further  elaboration. 

»*Two  other  applicants  in  the  proceeding 
also  propose  circular  radiation. 


"  See  paragraph  5  of  the  "Policy  Statement 
on  Con;pArative  Broadcast  Ileaj  ing.s."  1  FCC 
ad  393.  398.  5  RR  2d  1901.  1913   (1965). 

'«  At  a  prehearing  conference  held  Nov.  6. 
1972.  the  Adnilnlsirative  Law  Judge  Indi- 
cated that,  in  his  view,  a  separate  engineer- 
ing issue  wxjuld  be  required  in  order  to 
examine  these  alleged  differences.  In  light  of 
oiu-  determination  herein,  petitioner  should 
renew  its  request  before  the  presiding  Judge. 

'-As  a  preface  to  these  requests,  petitioner 
asserts  that  Erway,  as  a  former  licensee  of 
WAVE,  Baltimore,  Md.,  had  been  found 
guilty  of  vlolatl3n  of  Commission  rules  and 
that  this  past  mi.sconduct  magnifies  the 
gravity  of  currently  alleged  violations  How- 
ever, upon  reconsideration  of  that  action,  the 
ConunLssion  noted  that  Erway  had  never 
been  given  offlcial  notice  of  the  two  violations 
on  the  part  of  its  employee  during  the  time 
It  was  llcen.see  of  that  station.  (See  FCC 
69-1156,  adopted  Nov.  22,  1969.)  Given  this 
explanation,  the  Board  is  of  the  view  that 
this  past  conduct  cannot  fairly  b«  held  to 
substantially  reflect  on  Erway  as  an  appli- 
cant in  this  proceeding. 

"In  this  connection,  the  Board  notes  that 
Sun  has  advanced  insufficient  allegations  to 
warrant  the  addition  of  an  Ineptness  Issue. 
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operations  are  Inconsistent.  As  explained 
by  Erway,  his  proposed  full-time  partici- 
pation in  the  West  Palm  Beach  applica- 
tion would  not  have  precluded  the  more 
limited  participation  which  had  been 
proposed  In  coiuiectlon  with  the  Montour 
Falls  oE>eration.  Petitioner's  contention 
that  Erway's  March  1,  1970,  evaluation 
of  the  assets  of  Erway  Broadcasting 
Corp.  should  have  been  altered  because 
of  the  sale  of  the  two  AM-FM  combina- 
tions discussed  above  Is  unsubstantiated; 
petitioner  has  not  advanced  any  basis, 
whatsoever,  for  assuming  that  the  con- 
version of  assets  resulted  in  the  diminu- 
tion In  the  value  of  the  corporation." 

9.  In  contrast.  Erway's  failure  to  dis- 
close the  existence  of  his  Interest  In  tiie 
then-pending  Montour  Falls  FM  appli- 
cation when  he  filed  this  application  for 
West  Palm  Beach.  Fla..  clearly  warrants 
the  addition  of  a  §  1.514  issue;  the  req- 
uisite application  form  301  requires  dis- 
closure of  the  existence  of  any  application 
pending  before  the  Commission.  Al- 
though Erway  subsequently  amended  the 
West  Palm  Beach  application  a  number 
of  times,  he  did  not  disclose  the  exist- 
ence of  the  Montour  Falls  application 
in  any  of  these,  even  though  two  of  the 
amendments  dealt  specifically  ^^ith  his 
broadcast  Intercuts.  Significantly,  he  did 
not  amend  the  application  in  this  respect 
until  June  21.  1972.  In  order  to  report 
the  sale  of  tlie  Montour  Falls  construc- 
tion permit  even  though  the  application 
was  granted  on  December  23.  1970.  an 
application  for  call  letters  was  filed  on 
August  16.  1971.  and  an  application  to 
transfer  the  construction  permit  was 
filed  on  Januai-y  18.  1972.  and  granted 
on  April  20.  1972.  Accordingly,  a  J  1.65 
Issue  will  also  be  added  to  determine 
whether  the  app'.ication  was  maintained 
in  current  status.  Finally,  since  the  ques- 
tion of  Intent,  together  with  other  sur- 
rounding circumstances,  may  be  explored 
under  the  55  1  514  and  1.65  l.s.sues  being 
added  herein,  addition  of  a  separate  mis- 
representation issue  is  unnecessarj-. 

10.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  Issues,  filed  Novem- 
ber 10,  1972.  by  Sun  Sand  and  Sea.  Inc., 
is  granted  to  the  extent  Indicated  here- 
in, and  Is  denied  in  all  other  respects; 
and 

11.  It  is  further  ordered.  That  the  i.'^- 
sues  in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issues; 

fa)  To  determine  whether  Gus  S. 
Erway  has  engaged  In  trafficking  in 
broadcast  licenses;  and  if  so,  to  deter- 
mine the  effect  of  such  misconduct  on 
the  basic  or  comparative  qualifications 
of  the  applicant  to  be  a  broadcast 
licensee;  and 


'■  Tlie  valuation  of  the  corporation  w.os  in- 
creased from  $650,000  to  $707,000  In  an 
Oct.  31.  1971,  financial  statement.  As  Sun 
correctly  notes,  Erway  was  unable  to  explain 
precisely  how  this  appreciated  value  had 
been  ascertained,  but  speculated  that  it  may 
have  represented  a  change  In  the  fair  mar- 
ket value  of  an  asset  or  reflected  tlie  addi- 
tion of  interest  on  notes  due  the  corporation. 
In  any  event,  petitioner's  allegations  do  not 
Indicate  that  the  appreciated  valuation  l3 
Inaccurate  or  overvalued. 
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(b)  To  detemiine  whether  Gus  S. 
Envay  has  violated  the  provisions  of 
5§  1.514  and  or  1.65  of  the  Commission's 
rules  by  failure  to  report  the  existence 
of  his  application,  filed  January  23.  1970, 
for  an  FM  station  in  Montour  Falls,  N.Y., 
and  subsequent  change.s  in  the  status 
of  that  application:  and,  if  so.  to  deter- 
mine the  effect  of  such  violation  on  the 
applicant's  basic  or  comV>arative  quali- 
fications to  be  a  Commission  licensee; 
and 

12.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  under  the  issues  added 
herein  shall  be  on  Sun  Sand  and  Sea, 
Inc  .  and  the  burden  of  proof  shall  be  on 
Gus  S.  Erway. 

Adopted  April  2.  1973. 

Released  April  4, 1973. 

Federal  Communications 
Commission,  "' 
[seal!         BenF.  Waple, 

Secretary. 

lFRDoc.73-6965  Filed  4-10-73:8:45  am) 


PUBLIC   NOTICE 

Regular    Informal    Meetings    in    Broadcast 
Field 

March  30,  1973. 

In  recent  months  the  Commission  has 
held  a  series  of  meetings  in  which  rep- 
resentatives of  industiT,  minority,  or 
similar  groups  have  had  the  opportunity 
informally  to  present  views  to  the  Com- 
mission concerning  emerging  problems 
in  the  broadcast  field.  None  of  these 
meetings  have,  of  course,  dealt  with 
pending  proceedings  that  are  to  be 
decided  on  the  record  or  proceedings 
where  interested  parties  must  avoid  ex- 
pa  it  e  presentations. 

The  Commission  believes  that  these 
informal  exchanges  have  been  most  help- 
ful, and  that  provision  should  be  made 
for  them  on  a  continuing  regular  basis. 
At  the  same  time,  in  view  of  burgeoning 
interest  by  various  groups  and  the  many 
other  demands  on  Commission  time,  it  is 


necessary  to  place  some  limit  on  the 
number  of  such  meetings  and  to  allow 
participation  on  a  fair,  rotating  basis. 
Accordingly,  the  Commission  has  decided 
to  schedule  meetings  at  regular  3-month 
intervals  <i.e.,  on  the  3rd  Monday  every 
3rd  months  Parties  interested  in  par- 
ticipating should  notify  the  Commis- 
sion's information  Officer  (202-632- 
7260>,  1919  M  Street  NW.,  Washington. 
D.C.  20554,  indicating  the  nature  of  the 
group,  the  proposed  participants,  and 
the  issues  to  be  covered.  Requests  for  a 
continuing  opportunity  or  an  opportu- 
nity for  a  number  of  presentations  over 
a  penod  of  time  will  also  be  accommo- 
dated to  the  extent  practicable  or  useful. 
on  a  rotating  basis,  taking  into  accoimt 
the  requests  for  time  by  other  groups. 
This  is  obviously  an  experiment.  As 
more  expertise  is  gained,  the  Commis- 
sion may  revise  this  approach,  either  in 
minor  or  major  ways,  or  end  it  entirely. 
In  any  event,  this  is  but  one  of  many  way.^ 
by  which  the  Commission  is  attempting 
to  obtain  the  views  of  interested  persons. 
It  will  continue  to  place  great  emphasis 
on  the  most  open  and  full  participation 
of  public  and  industry  in  its  overall 
proceedings.  Only  in  this  way  can  it  best 
insure  actions  designed  to  promote  "the 
larger  and  more  efifective  use  of  radio  in 
the  public  interest"  (section  303tgi  of 
the  Communications  Act^ 

FEDERAL  Communications 
Commission, 

I  SEAL  I  Ben  F.  Waple. 

Secretary. 

I  FR  Doc. 73   6906  Filed  4-10   73:8:45  am  | 

FEDERAL   POWER   COMMISSION 

[Dockets  Nos.  R173-247.  et  al  ] 

RATE  CHANGES 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Changes  in  Rates, 
and  Allowing  Rate  Changes  To  Become 
Effective  Subject  to  Refund 

March  30,  1973. 
Respondents      have      filed      proposed 
changes  in  rates  and  charges  for  juris- 


By  the  Review  Board :  Board  Member 
Nelson  concurring;  Board  Member  Kessler 
absent. 


'Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  niatter.s  herein. 


dictional  sales  of  natural  gas.  as  set  forth 
in  appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  tmreasonable,  un- 
duly discriminatoiy,  or  preferential,  or 
otherwise  uiilawful. 

The  Commission  finds. — It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commis.sion 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commi.ssion  orders:  lA'  Under 
the  Natural  Gas  Act,  particularly,  sec- 
tions 4  and  15,  the  regulations  pertain- 
ing tiiereto  '18  CFR,  ch.  I',  and  the 
Commission's  rules  of  practice  and 
procedure,  public  hearings  shall  be  held 
concerning  the  lawfulne.'-s  of  the  pro- 
posed changes. 

(B»  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  ase  deferred  until 
date  shown  in  the  'Date  Suspended 
Until "  coltunn.  Each  of  these  supple- 
ments .shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further  ac- 
tion by  the  respondent  or  by  the  Com- 
mission. Each  respondent  shall  comply 
with  the  refunding  procedure  required  by 
the  Natural  Gas  Act  and  5  154  102  of  the 
regulations  thereunder. 

(C>  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth   F.   Plumb, 

Secretary. 
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Rat*  Bap- 

■ChfKl-  pl»- 

ule  ment 

No.  No. 


Furcbasor  and  producing  area 


Amount       Date  Effective  Date 

of            UUiiK  date  susiwMilod 

RiinuiU  tendered  unless  until- 

Incn'a.^  suspended 


Riiti'  In 
Cents  jior  .VI  ft«*         effect  snl)- 

ject  to 

Rate  In       Prot)Osed     refund  In 
etiect         liicreiised       dockets 
rate  No. 


RI73-247..  Tenncco  OB  Co 

KI73-248..  Atlantic  Rlchfleld  Co.- 
RI73  219..  Amoco  Production  Co, 


R 173- 250..  Union  OU  Company  of  Call- 

fonila. 
R173  2«1..  rUUllps  Petroleum  Co 


219 
476 

411 

11  I 

479 


.       .do 

Rl:3  J52..  Travis  oil  Co. 


.do. 
.do. 


Iil73  ..■«..  Shell  OU  Co 

RI73  :M.-  TennecoOUCo 

R 173  25,1      Pol ilo  Petroleum  Co. 


383 

2-21 
C3 


UO 


«n 


•12 


Bl  Paso  Natural  Oa.><  Co.  (Ea.«t 
Labarge  Field,  Publelte  Coun- 
ty, Wyo.). 

Kansas-Nebraska  Natural  Oas 
Co.  (Castle  (ianlen  Kleld,  Fre- 
mont County,  Wyo.). 

El  Pa.so  Natrral  Oas  Co.  (Tte 
fJouie  I'arai  HI  Klild.  San  Juan 
County,  N.  Mix.,  San  Ju;ui 
Basin.) 

El  Paso  Natural  (5iis  Co.  (Anelh 
Field,  San  Juap  County,  Utah). 

Panhandle  Ea.<trrn  l'il>e  Line  Co.  . 
(Powder     Kivcr     Hasin     Area, 
Converse  and  Campbell  Coun- 
ties, Wyo.). 

do 

Kansas-Nebraska     Natural     Gas  . 
Co.    ((JUusner    F'leld,    F'renionl 
County,    Wyo.,    Montana-Wyo- 
ming Area). 

do 

do 

El  Pa.so  Natural  Oas  C^.  (Toro 
Field,    Keevea    County,    Tex.) 
(Permian  Hiisin). 
EtrPaso  Natural  Oas  Co.   (Wor- 
sham-Bayer       F"leld.       K<vves 
County,  Tex..  Prnnlan  Ha.sln). 
Northern  Naturil  (iasCo.  (North 
Eunice  San  Andres   Oas  Pool. 
Lea  County,  N.  .Mei.,  I'ermlun 
Basin). 


$1,075 


30,100 


3J0 


265.  4'.i5 


1..VJI) 
75 


5.aM 


2,0.')0 


3  2  73  . 
3  5  73  - 
3^5  73 

3^6  73 
3  9  73 


3-(V73 
3-8-73 


3  8^  73 

3-8-73 

'■  3^5  73 


5-  3  73 

6-  2  73 
9-  5  73 


10.0  17.0     Rni-lO.'*. 

10.12  17. 1276     RI7C  S30. 

1  121.33  1  '22  0     KI73  213. 


^  5  73 

4-9  73     "  Accepted  . 


'21.0 


>2'2.0    RItVS  101. 


5-10-73 

4-8-73      "  Accelited  . 


18.0016        22.1820       Rl:3  71. 


4-8-73     "  .Accepted  . 

^  8-73 

11-  1-73 


»«18.  0 
26.86 


I '26.0 
27.  20    ni72  2.'i.5. 


3  2  73 
3  2  73 


6    3  73 
9-  2  73 


MO  0350        '  19.37S2     RI71  017. 
11.  ,1770        •  2-2  0135 


•  I'nless  otherwise  stated,  the  pressure  b:iso  I-  11.05  lhlii-3. 
'  Subject  to  downward  Blu  adjuslmeMl. 

'  .\grwment  providing  for  Incnase. 

•  Applicable  only  to  gi«  purcha.'^i'd  by   Phillips  under  contracts   dated    prior   to 
June  17,  1970. 

•  Kenegotlated  contract. 

» .\gre<>ment  provldhig  for  ri  hnbllr^<  iju  nl  to  buyi  r  by  Travis  for  all  co.^t  of  eomprcs- 
sl<in  facllltle,s. 

•  Subject  to  compression  charges  by  buyer  and  Btu  adjustment. 


'  Includes  Qualltv  adjustment. 

•  Converted  from  hied  rate  of  23.5  cents  at  16.0-25  Ib/ln'a. 

•  Applicable  to  future  product  Ion  from  dedicated  formations  that  were  undcvoloivl 
prior  to  Feb.  2,  1'.'73. 

'»  The  pressure  base  Is  16.n25  ll.ln'a. 

"  Accepted  for  liling  to  be  effective  on  the  date  shown  In  the  "j;fTcctlve  Dato" 
column. 
"  The  proposed  cfTcrtive  date  Is  June  l.  P173. 


Appendix  A 

The  proposed  Increase  of  tJiilon  Oil  Co.  of 
California  under  Its  FPC  gas  rate  schedule 
No.  117  to  23  centa  per  thousand  cubic  feet 
for  a  sal©  of  gas  In  the  Aneth  area  of  Utah 
where  no  formal  Increased  celling  rate  has 
been  announced.  The  Commission,  however, 
has  previously  suspended  proposed  Increased 
rates  at  the  level  sought  here,  and  since 
Union's  proposed  rate  exceeds  the  rate  level 
for  1-day  suspension.  It  Is  suspended  for  5 
months. 

The  proposed  Increases  of  Amoco  Produc- 
tion Co.,  Travis  OU  Co.,  Shell  Oil  Co.,  and 
Sohlo  Petroleum  Co  exceed  the  rate  limit 
for  1-day  suspensions  and  are  therefore  sus- 
pended for  5  months. 

The  remaining  propo-sed  Increases  do  not 
exceed  the  rate  limit  for  1-day  suspensions 
and  they  are  suspended  for  either  1  day 
from  the  expiration  of  the  60-day-notlce 
period  or  for  1  day  from  the  contractual 
dvie  date,  whichever  Is  later. 

The  producers'  proposed  Increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  Increased  rates  as  set  forth  In  the 
Commission's  statement  of  general  policy 
No.  61-1.  as  amended  (18  CFR,  ch.  I,  pt.  2, 
:  2.56). 

The  rate  Increases  granted  In  these  cases 
have  been  reviewed  In  the  light  of  and  are 
consistent  with  the  Economic  Stabilization 
No.  11695.  and  the  rules  and  regulations  is- 
sued thereunder. 

|FR  Doc.73-6801  Piled  4-10-73:8:45  am] 


[Rat«  Schedule  No.  39  et  al.| 

ATLANTIC   RICHFIELD  CO.   ET  AL. 

Notice  of  Rate  Change 

April  2,  1973. 

Take  notice  that  the  producers  listed 
below  have  filed  proposed  increased  rates 
to  the  applicable  area  new  gas  ceiling 
based  on  the'  hiterpretation  of  vintaging 
concepts  set  forth  by  the  Commission  in 
Its  Opinion  No.  639.  issued  December  12, 
1972. 

The  information  relevant  to  each  of 
these  sales  is  listed  below. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  April  23,  1973, 


file  with  the  Federal  Power  Commission, 
■Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  ihe 
Commission's  rules. 

Kenneth  F.  Plumb. 
Secretary. 


Fllint;  .late 


Producer 


Rate 

schedule 

No. 


Buv.r 


.\rc,i 


Mar.  16,  1973...  Atlantic  Richfield  Co. 


Mar.  21,  1973...  Mobil  Oil  Corp. 


39    Natural  C.as  Pipe  Line  Com-  Teiaf  tiulf  Coast. 

panv  of  .\merica. 

40 
I.V.I 
24fi 
217 

4"i    Toinics.see  t!as  Pipeline  Co.  Texas  fhilf  Coast. 

96 


|FR  Doc  73-6800  Filed  4-10-73:8:45  am] 
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Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551,  not  later  than 
AprU  30, 1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  3, 1973. 

[SEAL]  Chester  B.  Feldberc, 

Assistant  Secretary  of  the  Board. 
lFRDoc.73-6901  PUed  4-10-73,8:45  am] 


WACHOVIA  CORP. 
Retention  of  American  Credit  Corp. 


The  Wachovia  Corp.,  Winston-Salem, 
N  C     has  applied,  pursuant  to  sections 
4(c)  (8)  and  4(c)  (13)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1843(c)   (8) 
and    (13))    and    5  225.4(b)(2)    of   the 
Board's  Regulation  Y,  for  permission  to 
retain  voting  shares  of  American  Credit 
Corp.,  Charlotte,  N.C.  Notice  of  the  ap- 
plication was  published  on  December  9, 
10,  11.  12.  13.  14.  or  15,  1972.  in  various 
newspapers   circulated   in   each   of   the 
areas  in  the  States  of  Alabama,  Florida, 
Georgia,    Indiana.    Kansas,    Kentucky, 
Louisiana.  Maryland,  Michigan.  Missis- 
sippi.  North   Carolina.   Ohio.   Pennsyl- 
vania. South  Carolina,  Tennessee.  Texas. 
Virginia,   and  West  Virginia,  in  which 
the  subsidiaries  of  American  Credit  Corp. 
operate  approximately  332  offices  under 
names  that  are  variations  of  "American 
Credit  Corporation."  "Home  Credit  Com- 
pany." "HCC  Credit  Company,"  "Home 
Investment  Company,"  "Franklin  Credit 
and  Mortgage  Co..  Inc.."  "Wayne  Finance 
Company."  "Wayne  Loan  Plan."  "Wayne 
Consumer  Discount  Company."  "Wayne 
Acceptance   Corporation,"    "Hagerstown 
Loan  and  Thrift  Corporation,"  South- 
eastern Financial  Corp.,  American  Lease 
Plans.  Inc..  East  Coast  Life  Insurance 
Co..    The    Citadel    Life    Insurance    Co.. 
American  Insurance  Agency  of  Elizabeth 
Avenue,  and  Infltronic.  Inc. 

Applicant  states  that  the  subsidiary 
engages  in  the  making  of  consumer  loans, 
the   purchase   of   consumer  installment 
sales  finance  contracts,  and  factoring  of 
accounts  receivable,  making  advances  to 
factored    companies,    making   loans    to 
businesses,  discounting  certain  secured 
Installment  notes  receivable,  underwrit- 
ing, directly  and  as  reinsurer,  of  credit 
life  and  credit  health  and  accident  in- 
surance, and  providing  data  processing 
services  to  the  holding  company  and  its 
subsidiaries.  Such  activities  have  been 
specfied  by  the  Board  in  §  225.4(a)   of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  §  225.4(b). 
Applicant  further  states  that  the  sub- 
sidiary engages  in  the  leasing  of  auto- 
mobiles, trucks  and  trailers,  and  com- 
mercial equipment.  Applicant  states  that 
such  activities  have  been  specified  by  the 
Board  in  §  225.4(a)  (6)  of  Regulation  Y 
as  permissible  for  bank  holding  compa- 
nies, subject  to  Board  approval  of  in- 
dividual proposals  In  accordance  with 
the  procedures  of  §  225.4(b) .  A  proposal 


NOTICES 

to  amend  §  225.4(a)  (6)  of  Regulation  Y 
with  respect  to  the  leasing  activities  per- 
missible for  bank  holding  companies  (37 
FR  26534)  is  currently  under  considera- 
tion by  the  Board.  Applicant  also  states 
that  the  subsidiary  engages  In  -the  sale 
of  credit  life  and  credit  health  and  acci- 
dent and  property  insurance.  Under  cer- 
tain circumstances,  such  activities  may 
be  permissible  for  bank  holding  com- 
panies under  §  225.4(a)  (9)  of  Regula- 
tion Y.  subject  to  Board  approval  of  in- 
dividual proposals  in  accordance  with 
the  procedures  of  §  22.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices.  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
hearing  on  this  question  should  be  ac- 
solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  views  or  requests  for  hearmg 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretai-y,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  not  later  than 
April  30.  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System.  April  3.  1973. 
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Issued  in  Washington,  D.C.  on  April  4, 

1973. 

James  B.  Rhoads. 
Archivist  of  the  United  States. 
[FR  Doc.  73-6951  FUed  4-10-73;8:45  amj 


[seal!  Chester  B.  Feldberc, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.73-6902  Filed  4-10-73:8:45  am] 


[FEDERAL        PROPERTY        MANAGEMENT 
REGS  ;  TEMPORARY  REG.  F-1741 

CHAIRMAN  OF  ATOMIC  ENERGY 
COMMISSION 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Chairman.  Atomic  En- 
ergy Commission,  to  represent  the  con- 
sumer interests  of  the  executive  agencies 
of  the  Federal  (government  in  a  natural 
gas  curtailment  proceeding. 

2.  Effective  date.  This  regulation  Is  ef- 
fective immediately. 

3.  Delegation,  a.  Pui'suant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949.  63  Stat.  377.  as  amended,  particu- 
larly sections  201(a)(4)  and  205(d)  (40 
U.S.C.  481(a)(4)  and  486(d)).  author- 
ity is  delegated  to  the  Chairman.  Atomic 
Energy  Commission,  to  represent  the 
consumer  interests  of  the  executive  agen- 
cies of  the  Federal  Government  before 
the  Railroad  Commission  of  Texas  in  a 
proceeding  (Oil  and  Gas  IMvision  docket 
No.  20-62.  505.  Gas  Utilities  Division 
docket  No.  489)  involving  natural  gas 
curtailment  plans  of  the  Pioneer  Natural 
Gas  Company. 

b.  The  Chairman.  Atomic  Energy 
Commission,  may  redelegate  this  author- 
ity to  any  officer,  official,  or  employee  of 
the  Atomic  Energy  Commission. 

c.  Tliis  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and.  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officei-s.  officials,  and  em- 
ployees thereof. 


GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  ARCHIVES  ADVISORY 
COUNCIL 

Agenda  and  Notice  of  Meeting 

Notice  is  hereby  given  that  the  Region 
4  Arcliives  Advisory  Council  will  meet  at 
the  time  and  place  indicated.  Anyone 
who  is  interested  in  attending,  or  wants 
additional  information  should  contact 
the  person  shown  below. 
Regional  Archives  Advisory  Council 

REGION   4 

Mrcting  da?e.— May  11,  1973. 

Time. — 9  am. -4:30  p.m. 

Place. — Federal  Archives  and  Records  Cen- 
ter. 1557  St.  Joseph  Avenue,  East  Point,  Oa. 
30344. 

i4j7enda.— Discussion  of  archives  branch 
programs  and  problems;  discussion  of  future 
council  activities  and  plans  for  a  sympo- 
sium on  the  Bicentennial  of  the  American 
Eevolutlon. 

For  further  information  contact: 
B   L.  Johnson,  NARS  Regional  Commissioner, 
1776  Peachtree  St.  NW.,  Atlanta.  Qa.  30309. 
404-526-5611 


Dated  April  3,  1973. 

Arthur  F.  Sampson, 
Acting  Administrator  of 

General  Services. 

[FR  Doc.73-6952  Filed  4-10-73:8:45  am) 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

JONES  &  LAUGHLIN  STEEL  CORP. 
Notice  of  Opportunity  for  Public  Hearing 

Application  for  Renewal  Permit  lor 
Noncompliance  with  the  Interim  Man- 
datory Dust  Standard  (2.0  mg/m')  has 
been  received  as  follows : 

ICP  Docket  No.  20104,  Jones  &   Laughlln 

Steel    Corp..    Vesta    No.    5    Mine.    USBM 

ID  No.  36  00962  0,  California.  Pa.: 

Section  ID  No.  003   (43  face  entries). 

Section  ID  No.  003    (43  face,   1   butt). 

Section   ID   No.    005    (A   section,   west 

mains) . 
Section  ID  No.  007  ( 1  face) . 
Section  ID  No.  012   (50  face,  5  butt). 
Section  ID  No.  013  (1  face.  1  butt). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)   (30  U.S.C.  842(b)  (4) ) 
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NOTICES 


of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742  et  seq.. 
Public  Law  91-173),  notice  Is  hereby 
given  that  requests  for  public  hearing 
as  to  an  application  for  renewal  may  be 
filed  on  or  before  April  26,  1973.  Re- 
Oiucsts  for  public  hearing  must  be  filed 
in  accordance  with  30  CFR  part  505  (35 
FR  11296,  July  15,  1970>,  as  amended, 
copies  of  which  may  be  obtained  from 
the  Panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  In  the  office  of  the 
Correspondence  Control  OflBcer,  Interim 
Compliance  Panel,  room  800.  1730  K 
Street    NW.,    Washington,    DC.    20006, 

George  A.  Hornbeck, 

Chairman. 
Interim  Compliance  Panel. 

April  6,  1973. 

[FR  Doc.73-6926  Filed  4-10-73.845  am] 

INTERNATIONAL  JOINT  COMMIS- 
SION—UNITED STATES  AND 
CANADA 

LAKE  SUPERIOR    REGULATION 
PuMic  Hearings 

The  International  Joint  Commisc^ion, 
a  permanent  Canada  and  United  States 
body  established  under  the  Boundary 
Waters  Treaty  of  1909,  will  hold  public 
hearings  at  the  times  and  plfices  noted 
below  on  the  questions  of  the  effects  on 
Lake  Ontario  of  changes  in  the  regiUa- 
tion  of  Lake  Superior.  These  hearings  are 
in  addition  to  those  announced  in  the 
Commission's  public  notice  dated  March 
28,  1973. 

The  purpose  of  these  hearings  is  to  re- 
ceive testimony  and  evidence  relating  to 
the  International  Great  Lakes  Levels 
Board's  "Interim  Report  on  Lake  Supe- 
rior and  Lake  Ontario"  which  has  re- 
cently been  received  by  the  Commission 
and  is  being  distributed  to  interested  in- 
dividuals, organizations  and  govern- 
mental agencies.  Copies  may  be  obtained 
upon  request  by  writing  to  the  Interna- 
tional Joint  Commission  in  either  Wash- 
ington or  Ottawa  at  the  addresses  noted 
below. 

The  CommLssion's  hearings  are  inter- 
national in  nature  and  irrespective  of  the 
location  in  which  they  are  being  held,  the 
citizens  of  both  the  United  States  and 
Canada  are  Innted  to  attend  and  partic- 
ipyate.  Opportimity  will  be  given  to  any- 
one, either  on  his  own  behalf  or  in  a 
representative  capacity,  to  offer  perti- 
nent Information  which  may  assist  the 
Commission  in  determining  the  advis- 
ability of  prescribing  a  new  regulation 
plan  for  Lake  Superior. 

Statements  may  be  made  orally  or  In 
writing.  K  written  statements  are  sub- 
mitted. It  Is  requested  that,  if  possible. 
30  copies  be  provided  for  the  Commis- 
sion's use.  Additional  copies  may  be  de- 
posited with  the  secretaries  at  the  hear- 
ings for  the  use  of  the  news  media  and 
others  present. 


Times  and  Places  of  Heaxings 

May  3,  1973,  9:30  a.m.,  Rochester  Academy  of 

Medicine,    1441    East    Avenue,    Rochester, 

N.Y.   14610. 
May  4,  1973.  9:30  ajn..  Auditorium,  Toronto 

Board    of    Education,    155    College    Street, 

Toronto  2B.  Ontario. 

William  A.  BtJLLARD, 
Secretary,  U.S.  Section,  Inter- 
national Joint  Commissicm, 
1717  H  Street  NW..  Room  203. 
Washington.  DC.  20440. 
Phone  202-296-2142. 

David  G.  Chance. 
Secretary,  Canadian  Section,  In- 
ternational Joint  Commission, 
151  Slater  Street,  Suite  850, 
Ottaua.  KIP  5H2.  Ontario. 
Canada,  Phone  613-992-2945. 

.A.PRIL  6,  1973. 

iFR  Doc  73-7029  Filed  4-10-73:8:45  am) 

JOINT  FEDERAL-STATE  LAND  USE 
PLANNING  COMMISSION  FOR 
ALASKA 

USE  AND   MANAGEMENT  OF   NATIONAL 
INTEREST   LANDS 

Notice  of  Public  Hearings 

1.  Notice  Is  hereby  given  that  the 
Joint  Federal-State  Land  Use  Planning 
Commission  for  Alaska  wUl  hold  a  series 
of  public  hearings  during  the  period 
April  23  through  June  3,  1973.  at  32 
locations  within  Alaska  and  4  loca- 
tions outside  of  Alaska.  The  purpose  of 
these  public  hearings  is  to  obtain  public 
testimony  on  the  use  and  management  of 
the  80  million  acres  of  "national  Inter- 
est" lands  in  Alaska  withdrawn  by  the 
Secretary  of  the  Interior  under  the  au- 
thority of  the  Alaska  Native  Claims 
Settlement  Act  of  1971  i43  U.S.C.  1601- 
1624).  In  accordance  with  the  provisions 
in  section  17(a)  of  the  above-mentioned 
act.  these  hearings  are  open  to  the 
public. 

2.  Time  will  be  available  for  state- 
ments from  the  public  but  those  wishing 
to  make  statements  must  Inform  the 
Chairman  prior  to  the  public  hearing. 
Any  Interested  person  may  file  a  written 
statement  with  the  Planning  Commis- 
sion for  its  consideration.  Written  state- 
ments and  written  requests  to  give  oral 
statements  to  the  Planning  Commission 
at  specified  public  hearings  should  be 
submitted  to  T.  G.  Bingham,  Executive 
Director,  c  o  D-2  Hearings,  Joint 
Federal-State  Land  Use  Planning  Com- 
mission, suite  400,  733  West  Fourth  Ave- 
nue, Anchorage,  Alaska  99501. 

3.  Public  hearings  are  hereby  sched- 
uled on  dates  and  at  locations  as  speci- 
fied below: 

Hearing  Schedulf — Aprii,  23  throdgh 
Junk  3,  1973 

STDNET    LAURENCE    ArDtTORIVM 

April  23 — Anchorage.  Alaska.  9  am. 
AprU  24 — Anchorage,  Alaska.  9  am. 
AprU  25 — Seward,  Alaska.   10  am  ;   Illamna, 
Alaska,  11  ajn.-8  pjn. 


April  26 — Kenal.  Alaska.  10  am. -8  p  m  ;  Dil- 
lingham, Alaska.  10  ajn. 

AprU  37 — ^Vaidez,  Alaska,  11  ».m.-S  pjn  ;  Tok- 
sook  Bay.  Alaska,  11  ajn.-6  pjn. 

AprU  28 — Holy  Cross,  Alaska,  10  a  Jn -6  p  m. 

AprU  30 — Bethel.  Alaska,  7  p.m. 

May  1 — Bethel,  Alaska,  8  a.m.;  McGrath, 
Alaska,  11  a.m. 

May  2 — Galena,  Alaska,  10  a.ni.;  Emmonak, 
Alaska,  11  a.m.-6  p.m. 

May  3 — Toglak,  Alaska.  10  am. -6  pm.;  Am- 
bler, Alaska,  10  ajn.-6  p.m. 

May  4 — Fort  Yukon.  Alaska.  1  p.m.;  Naknck, 
Alaska.  9  a.m.-6  p.m. 

May  5 — Allakaket,  Altiska.  11  am. -6  p.m. 

May  7 — Nome,  Alaska,  1  p.m. 

May  8 — Shlshmaref,  Alaska,  10  a  m.-6  pni. 

May  9 — Kotzcbue,  Alaska,  9  a.m.;  Kodlak. 
Alaska,  11  a.m. 

May  10 — King  Cove.  Alaska.  1  pjn  :  Kiana. 
Alaska,  9  a.m.-4  pjn. 

May  11 — Barrow,  Alaska,  10  a.m. 

May  12 — Auaktuvuk  Pass,  Alaska.  10  a  m.- 
4  p.m. 

May  1.3 — Copper  Center,  Alaska,  12  noon. 

May  14 — Cordova,  Alaska,  2  p.m. 

May  15 — Yakutat,  Alaska,  11  a  m.-4  p  m. 

NATIONAL    GUARD    ARMORT 

May  16 — Juneau,  Alaska,  10  am.;  Northway, 
Alaska.  II  a  m.-8  p.m. 

ALASKALAMD 
May    17 — Fairbanks.   Alaska.    10   am. 
NATIONAL    GUARD    AXMORT 

May  IT    Juneau,  Alaska,  0  am.-4:30  p«i. 

ALASKALANO 

May    18     Fairbanks,    Alaska,    8    am. -4 

JACK    TAR*    HOTEL 


pm. 


I 


ay  22 — San  Francisco,  Calif.,  10  a.m. 
ay  2;3— San  Francisco.  Calif.,  8  a.m. 


CONTINENTAL    MOTOR    HOTEL 

May  25  — Denver.  Colo.,  10  a.m. 

PACIFIC    SCIENCE    CENTEB    CAMES   THEATER 

May  25 — Seattle.  Wash.,  10  a.m. 
May  26     Seattle.  Wash  ,  8  a.m. 

CONTINENTAL    MOTOR    HOTEL 

Denver.  Colo  .  8  am. 

GENERAL    SERVICES    ADMINISTRATION 
BUILDING    AUDITORrCM 

May  29— Washington,  DC.  10  am. 
May  30 — Washington,  DC.  9  a.m. 

STDNET    LAURENCE    AUDITORIUM 

June  2 — Anchorage,  Alaska,  9  a.m. 
June  3-  Anchorage.  Alaska.  10  a.m. 

T.  G.  Bingham. 
Executive  Director. 

[FRDoc.73-6955  FUed  4^10-73.8:45  ani| 


NATIONAL    ADVISORY    COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

PROGRAM  AND  PLANNING 
DEVELOPMENTS 

Notice  of  Meeting 

Pursuant  to  section  10(a)  <2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770,  1972) ,  notice  Is 
hereby  given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmasphere 
(NACOA>,  established  under  Public 
Law  92-125.  as  amended,  will  meet  at  9 
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a.m.  on  April  16,  1973,  In  room  6802, 
Main  Commerce  Building,  14th  and  E 
Streets  NW^  Washington,  DC. 

The  purpose  of  the  meeting  Is  to  in- 
form the  Committee  members  of  some 
recent  program  and  planning  develop- 
ments In  its  area  of  responsibility  and  to 
review  and  develop  further  assessments 
of  relevant  agency  programs.  The  agenda 
for  the  open  portion  of  the  meeting  will 
include  briefings  on  weather  modifica- 
tion, atmospheric  sciences,  and  science 
policy. 

The  Assistant  Secretary  of  Commerce 
for  Administration  has  determined  that 
the  portion  of  the  meeting  to  be  con- 
ducted from  3  p.m.  on  AprU  16,  1973, 
through  adjournment  on  April  17,  1973, 
will  consist  of  exchanges  of  opinions  and 
discussions  which.  If  written,  would  fall 
within  exemption  (5)  of  5  U.S.C.  522(b) 
and  that  it  is  essential  to  close  this  por- 
tion of  the  meeting  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
interference  with  the  operation  of  the 
Committee. 

Issued  in  Washington.  DC,  on  April  6, 

1973. 

Douglas  L.  Brooks, 
Executive  Director. 

[FR  Doc.73-6897  Filed  4-10-73;8:45  am] 

NATIONAL    SCIENCE    FOUNDATION 

ADVISORY  COMMITTEE  FOR  SCIENCE 
EDUCATION 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Public  Law  92-463) ,  notice  is 
hereby  given  that  a  meeting  of  the  Ad- 
visory Committee  for  Science  Education 
will  be  held  at  9  a.m.  on  April  23  and  24, 
1973,  In  room  651  at  5225  Wisconsin 
Avenue  NW.,  Washington,  D.C.  20550. 
Tiie  purpose  of  this  committee  Is  to  pro- 
vide advice  and  recommendations  con- 
cerning the  impact  of  all  Foimdation  ac- 
tivities relating  to  education  In  the  sci- 
ences in  U.S.  schools,  colleges,  and  uni- 
versities. 

The  agenda  for  this  meeting  shall  in- 
clude: 


NOTICES 

Watts,  Administrative  Officer,  Director- 
ate for  Education,  room  600,  5225  Wis- 
consin Avenue  NW.,  Washington,  D.C. 
20550.  Summary  minutes  of  this  meeting 
may  be  obtained  by  contacting  the  Man- 
agement Analysis  Office,  room  K-720, 
1800  G  Street  NW.,  Wasliington,  D.C. 
20550. 

T.  E.  Jenkins, 
A&sistant  Director 

for  Administration. 

April  4,  1973. 
|FR  Doc.73-6994  FUed  4-10-73:8:45  sm] 


April  23  Session 

General  comments  by  the  Acting  Assistant 
Director  for  Education. 

Ptemarks  by  the  Director.  National  Science 
Foundation. 

Committee  administrative  matters. 

Discussion  of  "Objectives  and  Priorities  of 
the  National  Science  Foundation  Program  of 
Education  In  the  Sciences." 

April  24  Session 

Continuation  of  discussion  of  'Objectives 
and  Priorities  of  the  NSP  Program  of  Educa- 
tion In  the  Sciences." 

The  meeting  shall  be  open  to  the  public 
on  a  space  available  basis.  Individuals 
who  plan  to  attend  should  notify  Mrs. 
Frances  O.  Watts,  Office  of  the  Assistant 
Director  for  Education,  by  telephone, 
202-282-7930,  or  by  mall,  room  600.  5225 
Wisconsin  Avenue  NW.,  Washington, 
DC.  20550,  not  later  than  close  of  busi- 
ness on  April  18,  1973. 

For  further  Information  concerning 
this  committee,  contact  Mrs.  Frances  O. 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

GEORGIA 

Notice    of    Major    Disaster    and    Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31,  1970,  and  by  vir- 
tue of  the  Act  of  December  31,  1970,  en- 
titled "Disaster  Relief  Act  of  1970"  (84 
Stat.  1744)  ;  notice  is  hereby  given  that 
on  April  4,  1973,  the  President  declared 
a  major  disaster  as  follows : 

I  have  determined  that  the  damage  In  cer- 
tain areas  of  the  State  of  Georgia  resulting 
from  severe  flooding  and  tornadoes  beginning 
on  or  about  March  16,  1973,  are  of  sufficient 
eeverlly  and  magnitude  to  warrant  a  major 
disaster  declaration  under  Pvibllc  Law  91- 
606.  I  therefore  declare  that  such  a  major 
disaster  exists  In  the  State  of  Georgia.  You 
are  to  determine  the  specific  areas  within 
the  State  eligible  for  Federal  assistance  vuider 
this  declaration. 

Notice  is  hereby  given,  that  pursuant  to 
the  authority  vested  In  me  by  the  Presi- 
dent under  Executive  Order  11575  to  ad- 
minister the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606),  I  hereby  appoint 
Mr.  William  C.  McMillen,  Regional  Di- 
rector, OEP  Region  4,  to  act  as  the  Fed- 
eral Coordinating  Officer  to  perform  the 
duties  specified  by  section  201  of  that 
act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Georgia  to  have 
been  adversely  affected  by  this  declared 
major  disaster. 

The  counties  of: 


9189 

hereby  certify  that  it  is  in  the  public 
interest  to  establish  the  Advisory  Com- 
mitee  on  the  GNP  Data  Improvement  as 
an  advisory  committee  of  the  Office  of 
Management  and  Budget  in  connection 
with  the  duties  imposed  upon  the  Direc- 
tor by  the  Budget  and  Accoimting  Proce- 
dures Act  of  1950  (PubUc  Law  81-784, 
section  103). 

The  Budget  and  Accoimting  Proce- 
dures Act  of  1950  in  section  103  makes 
the   Director   of   the   OflQce  of  Manage- 
ment and  Budget  responsible  for  the  de- 
velopment of  programs  for  the  improved 
gathering,  compihng.  analyzing,  publisli- 
ing,  and  disseminating  of  statistical  in- 
formation. The  GNP  statistics,  which  are 
widely  used  by  Federal  policymakers  and 
private  economists  alike,  have  recently 
been  subject  to  revisions  which  have  im- 
paired their  usefulness  in  making  eco- 
nomic policy  decisions.  These  revisions 
have  been  necessary  because  some  of  the 
basic  source  data  used  in  making  GNP 
estimates  are  deficient  in  accuracy,  com- 
pleteness, or  timeliness.  Therefore,  the 
Advisory  Committee  on  GNP  Data  Im- 
provement is  established  to  conduct  an 
intensive    investig^ation   into   the   data 

presently  being  utilized  and  to  make  rec- 
ommendations as  to  what  improvements 
are  needed  or  what  alternate  sources 
should  be  developed. 

The  committee  will  be  composed  of 
nongovernment  experts  who,  except  for 
the  chairman,  will  serve  without  com- 
pensation except  for  travel  expenses.  The 
chairman  will  serve  as  staff  director,  for 
which  he  will  receive  salary  when  actu- 
ally employed.  Other  staCf  wiU  consist  of 
a  paid  secretary  and  other  Federal 
agency  personnel  who  will  be  assigned 
on  nonreimbursable  detail. 

The  determination  will  terminate  on 
March  1,  1974. 

RoY  L.  Ash. 

Director. 

IFR  Doc  73^66(M   Filed   4-10-73:8:45   am] 


Catoosa  Oconee 

Clarke  Rockdale 

Clayton  Walker 

Dade  Walton 

Henry  Whitfield 
Madison 

Dated  April  5,  1973. 

Darrell  M.  Trent. 
Acting  Director, 
Office  of  Emergency  Preparedness. 
|FR  Doc.73-6984  PUed  4-10-73:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

ADVISORY    COMMITTEE    ON    GNP    DATA 
IMPROVEMENT 

Establishment 

Pui-suant    to    the    Federal    Advisory 
Committee  Act  (Public  Law  92-463).  I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  5O0-1] 

ACCURATE  CALCULATOR  CORP. 

Order  Suspending  Trading 

April  4,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Accurate  Calculator  Corp., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
AprU  5,  1973.  through  April  14,  1973. 

By  the  Commission. 

[seal!  Ronald    F.    Hunt, 

Secretary. 

(PR  Doc.73-6946  FUed  4-10-73;8:45  ami 
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NOTICES 


[812-3116] 

CITIZENS  AND  SOUTHERN  CAPITAL 
CORP.  ET  AL. 

Notice  of  Filing  of  Application  for  Ontor 
Exempting  Transactions 

April  5.  1973. 
Notice  is  hereby  given  that  the  Citi- 
zens and  Southern  Capital  Corp.,  P.O. 
Box  4899.  35  Broad  Street  NW.,  Atlanta. 
Ga.  30303.  <  C.  &  S.  Capital' ,  a  closed-end, 
nondiversified  Investment  company  reg- 
istered under  the  Investment  Company 
Act  of  1940  (Act)  and  licensed  as  a  small 
business  investment  company  under  the 
Small  Easiness  Investment  Act  of  1958. 
the  Citizens  and  Southern  National  Bank 
"Bank',  a  national  banking  association, 
and  Citizens  and  Southern  Holding  Com- 
pany 'Holding  Company'  on  their  own 
behalf  and  on  behalf  of  anj'  affiliated 
person  of  C.  &  S.  Capital  or  any  affiliated 
person  of  such  a  person  who  owns  stock 
of  the  latter  company,  have  filed  an  ap- 
plication pursuant  to  section  17 <b)  of  the 
Act  for  an  order  exempting  from  the 
provisions  of  section  17 <  a'  of  the  Act 
certain  transactions  incident  to  an 
Agreement  and  Plan  of  Reorganization 

•  Plan)  invoU-ing  C.  &  S.  Capital  and 
Holding  Company,  which  Plan  is  more 
fully  described  below. 

All  Interested  persons  are  referred  to 
the  application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions therein  which  are  summarized 
below. 

The  Parties 

C.  fc  S.  Capital  has  outstanding  780.000 
shares  of  common  stock  with  a  par  value 
of  $1  a  share,  of  which  304,380  shares 

•  39.02  percent)  are  owned  by  Bank. 
Holding  Company  is  a  wholly  owned  sub- 
sidiary of  Bank.  Accordingly.  Bank  pre- 
sumptively controls  C.  &  S.  Capital  and 
Holding  Company  within  the  meaning  of 
section  2'b.^'9>  of  the  Act  and  Bank  is. 
therefore,  an  afBliated  person  of  each  of 
such  other  companies  as  defined  in  sec- 
tion 2ia>^3)  of  the  Act.  In  addition. 
C.  &  S.  CapiUl  and  Holding  Company 
are  each  an  affiliated  person  of  the  other 
as  defined  in  section  2iaM3)(C)  of  the 
Act. 

Certain  officers  or  directors  of  Bank, 
Holding  Company,  or  of  C.  &  S.  Capital 
are  stockholders  of  C.  &  S.  Capital:  and 
the  trustees  of  the  Bank's  profit  sharing 
plan  own  7.89  percent  of  the  outstanding 
common  stock  of  C.  &  S.  Capital.  Ac- 
cordingly, each  of  such  persons  is  either 
an  affiliated  person  of  C.  L  S.  Capital,  a 
registered  Investment  company,  or  an 
affiliated  person  of  an  affiliated  pyerson 
•  Bank  or  Holding  Company)  of  C.  8s  S. 
Capital. 

The  Proposed  Plan 

As  a  result  of  the  consummation  of  the 
Plan,  Bank  will  acquire,  directly  and 
through  Its  wholly  owned  subsidiary. 
Holding  Company,  substantially  all  of 
the  assets  of  C.  b  S.  Capital;  Holding 
Company  will  assume  substantially  all 
of  the  liabilities  of  C.  &  S.  Capital;  C.  L  S. 
Capital  will  be  liquidated  and  dissolved; 
and  the  stock  of  C.  Si  S.  Capital  owned  by 


each  of  Its  stockholders  other  than  Bank 
will.  In  effect,  be  converted  Into  common 
stock  (^Bank. 

Briefly,  tiie  proposed  Plan  involves  the 
following  steps: 

1.  Bank  will  deliver  to  Holding  Com- 
pany a  sufficient  number  of  shares  of 
Bank  common  stock  to  enable  Holding 
Company  to  effectuate  the  following  pro- 
posed exchange  with  C.  &  S.  Capital. 

2.  Holding  Company  will  acquire  all  of 
the  assets  of  C.  &  S.  Capital  (after  adjust- 
ment to  reflect  the  anticipated  payment 
by  C.  &  S.  Capital  of  its  Indebtedness  to 
the  Small  Business  Administration  and 
the  retention  of  $70,000  to  cover  esti- 
mated expenses  of  the  Plan)  except  that 
Holding  Company  will  not  acquire,  for 
the  reasons  stated  below,  more  than  5 
percent  of  the  outstanding  common  stock 
of  any  issuer.  Holding  Company  will  d) 
a.ssume  all  the  liabilities  of  C.  Si  S.  CapiUl 
other  than  the  latter's  liability  to  the 
Small  Business  Administration  and  lia- 
bilities related  to,  created  by  or  arising 
in  connection  with,  the  Plan,  and  (11) 
deliver  to  C.  &  S.  Capital  a  nimiber  of 
shares  of  Bank  stock  having  a  value,  as 
defined,  equal  to  the  value  as  of  Decem- 
ber 27.  1972,  of  the  assets  of  C.  fc  S.  Capi- 
tal to  be  transferred  to  Holding  Company 
less  the  liabilities  to  be  assumed  by  Hold- 
ing Company.  Holding  Company  proposes 
to  limit  the  proportion  of  common  stock 
of  any  one  issuer  to  be  acquired  by  it, 
as  noted  above,  due  to  existing  policies 
of  other  regulatory  agencies  which  op- 
erate to  prohibit  Holding  Company  from 
acquiring  more  than  5  percent  of  the  out- 
standing voting  stock  of  nonbanklng 
companies. 

3.  The  total  assets  of  C.  Si  S.  Capital 
as  of  December  27,  1972,  have  been 
valued  at  $12,080,965,  consisting  of 
$3,752,385  of  cash  on  hand.  In  banks 
and  certificates  of  deposit;  $233,768  of 
notes,  accounts,  and  accrued  Interest  re- 
ceivable; $8,093,790  of  investments  In 
small  business  concerns,  including  a  par- 
cel of  real  estate  appraised  at  $25,000: 
and  $1,022  of  miscellaneous  assets.  All  of 
such  amounts  are  derived  from  amounts 
reported  on  the  books  of  C.  &  S.  Capital, 
except  the  $8,093,790  of  Investments 
which  is  based  on  an  appraisal  made  by 
Johnson,  Lane,  Space,  Smith  ti  Co.,  Inc., 
Atlanta,  Ga.,  member  of  the  New  York 
Stock  Exchange.  Such  appraised  value 
exceeds  the  cost  of  those  assets  by 
$2,503,819.  LlabUities  totaled  $1,481,158 
Including  $70,000  reserved  for  the  pay- 
ment of  expenses  of  the  Plan  and  $1,282.- 
168  representing  Indebtedness  to  the 
Small  Business  Administration  which  is 
to  be  paid  at  the  closing.  Thus,  on  the 
foregoing  basis  C.  &  S.  Capital  had  a  net 
asset  value  of  $10,599,807  which  was 
equivalent  to  $13.59  a  share. 

4.  The  common  stock  of  Bank  has  been 
valued  for  the  purposes  of  the  Plan  at 
$23.60415  a  share.  This  amoimt  was  ar- 
rived at  by  averaging  the  closing  bid 
prices  of  such  stock  (adjusted  to  reflect  a 
subsequent  2  for  1  split)  as  reported  on 
the  NASDAQ  system  for  the  15-tradlng 
days  ending  December  27,  1972.  The  ap- 
plication contains  a  letter  of  Merrill 
Lynch,  Pierce.  Finner  Si  Smith,  Inc..  ex- 


pressing the  view  that  the  market  of  the 
Bank  stock,  as  of  December  27,  1972. 
fairly  reflects  Investors'  decisions  as  to 
such  stock's  value  without  distortions  due 
to  a  small  float  or  an  illiquid  or  limited 
trading  market. 

5.  The  value  as  of  December  27.  1972 
of  the  assets  of  C.  L  S.  Capital 
($10,119,525)  to  be  transferred  to  Hold- 
ing Company,  less  the  amount  of  the 
UabiUties  ($128,990)  to  be  assumed  by 
Holding  Company  will  result  in  the 
latter's  acquisition  of  net  assets  of 
$9,990,535.  Therefore,  imder  the  Plan. 
Holding  Company  will  transfer  to  C.  i  S. 
Capital  423.253  shares  of  Bank  common 
stock.  Following  such  transfer,  the  assets 
of  C.  L  S.  Capital  as  of  December  1972 
would  consist  of  its  remaining  invest- 
ments In  small  business  concerns  and  a 
piece  of  real  property  "remaining  invest- 
ments '  with  an  aggregate  appraised 
value  of  $609,272  (11)  the  423.253  shares 
of  Bank  common  stock  having  a  total 
value  of  $9,990,535  for  the  purposes  of  the 
Plan,  and  iiii>  cash  in  the  amount  of 
$70,000  equal  to  the  reserve  for  estimated 
expenses  of  the  Plan. 

6.  As  soon  as  practicable  following  its 
receipt  of  the  shares  of  Bank  common 
stock,  C.  &  S.  Capital  will  make  a  liqui- 
dating distribution  of  all  of  Its  assets 
(other  than  the  $70,000  to  cover  esti- 
mated expenses'  to  Its  stockholders,  as 
follows : 

a.  C.  ti  S.  Capital  will  distribute  to 
Bank  (1)  all  of  the  former's  remaining 
Investments  valued  at  $609,272,  and  (ii) 
such  number  of  Bank  shares  taken  at  a 
value  of  $23.60415  a  share  as  shall,  when 
added  to  the  $609,272,  equal  the  aggre- 
gate book  value,  as  defined,  of  Bank's 
holdings  of  common  stock  of  C.  8i  S. 
Capital  Immediately  prior  to  the  distri- 
bution. As  a  result  of  such  distribution. 
Bank  will  receive  a  liquidating  distribu- 
tion with  a  value  equal  to  the  aggregate 
value  of  Its  holdings  of  stock  of  C.  Si  S. 
Capital  taken  at  a  value  of  $13.59  a 
share. 

b.  The  balance  of  C.  &  S.  Capital's  a.s- 
sets  consisting  of  common  stock  of  Bank 
win  be  distributed  on  a  pro  rata  basis  to 
all  of  the  stockholders  of  C.  &  S.  Capital 
other  than  Bank.  As  a  resiilt  of  such  dis- 
tribution the  stockholders  of  C.  Si  S.  Cap- 
ital will  receive  for  each  share  of  stock 
of  C.  ti  S.  Capital  approximately  0.5757 
share  of  Bank  stock  valued  at  $13.59. 

The  application  states  that  the  re- 
maining Investments  of  C.  &  S.  Capital 
are  to  be  distributed  to  Bank  and  not  to 
all  of  the  C.  ii  S.  Capital  stockholders 
because  their  distribution  to  the  latter  on 
a  pro  rata  basis  would  (1 1  violate  invest- 
ment representations  previously  given  to 
the  portfolio  companies  by  C.  Si  S.  Cap- 
ital, and  (2)  make  impractical  and  ex- 
pensive the  enforcement  of  the  terms  of 
certain  agreements  between  C.  &  S.  Cap- 
ital and  some  of  Its  portfolio  companies 
providing  for  repurchase  by  the  latter  of 
their  securities  or  the  latters'  rights  of 
first  refusal. 

The  Plan  has  been  approved  by  the 
boards  of  directors  of  C.  St  8.  Capital, 
Holding  Company  and  Bank.  The  affirm- 
ative vote  of  the  holders 'of  a  majority  of 
the  outstanding  shares  of  conunon  stock 
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of  C.  &  S,  Capital  is  required  for  adop- 
tion of  the  Plan. 

Following  consummation  of  the  Plan, 
C.  &  S.  Capital  proposes  to  surrender  Its 
license  as  a  small  business  investment 
company  and  to  apply  for  dereglstratlon 
as  an  investment  company  imder  the  Act 
and  to  be  dissolved.  The  appUcation 
states  that  Holding  Company  Is  entitled 
to  the  exception  from  the  definition  of 
investment  company  afforded  by  section 
3(b)  (3)  of  the  Act,  which,  in  effect,  pro- 
vides such  an  exception  for  any  issuer 
all  of  the  outstanding  securities  of  which 
(other  than  short-term  paper  and  direc- 
tors' qualifying  shares)  are  directly  or  in- 
directly owned  by  a  company  (Bank)  pri- 
marily engaged  directly  or  through  a 
wholly  owned  subsidiary  or  subsidiaries, 
in  a  business  or  businesses  other  than 
that  of  investing,  reinvesting,  owning, 
holding,  or  trading  in  securities. 

No  fractional  shares  of  Bank  stock  will 
be  issued.  Persons  entitled  to  a  fractional 
interest  may  during  a  limited  period  in- 
struct an  agent,  to  be  designated  by  C.  St 
8.  Capital,  to  purchase  an  additional 
fractional  Interest  sufficient  to  entitle 
him  to  one  full  share  or  to  sell  his  frac- 
tional interest  for  his  account  and  obtain 
the  proceeds. 

If  the  proposed  sale  of  assets  of  C.  &  S. 
Capital  to  Holding  Company  Is  consum- 
mated, shareholders  of  C.  &  S.  Capital 
dissenting  therefrom  wUl  have  certain 
rights  with  respect  to  such  matter  pur- 
suant to  chapter  22-12  and  section  22- 
1102(b)  of  the  (Georgia  Business  Corpo- 
ration Code. 

Section  17(a)  of  the  Act.  as  here  perti- 
nent, makes  it  unlawful  for  an  affiliated 
person  of  a  registered  investment  com- 
pany, acting  as  principal,  from  selling  to 
or  purchasing  from  such  registered  com- 
pany any  securities  or  other  property. 
Section  17(b)  provides  that  the  Commis- 
sion, upon  application,  may  exempt  a 
proposed  transaction  from  the  provisions 
of  section  17(a)  if  the  evidence  estab- 
lishes that  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable  and 
fair  and  do  not  Involve  overreaching  on 
the  part  of  any  person  concerned  and 
that  the  proposed  transaction  Is  consist- 
ent with  the  policy  of  such  Investment 
company  and  the  general  purpose  of  the 
Act. 

The  Plan  involves  the  proposed  pur- 
chase and  sale  of  securities  and  other 
property  between  C.  &  S.  Capital  and  Its 
affiliates,  Holding  Company  and  Bank, 
and.  accordingly,  must  meet  the  require- 
ment of  section  17(b) . 

Applicant  states  that  the  proposed 
transaction  meets  the  standards  of  sec- 
tion 17(b) .  In  support  thereof.  Applicant 
states  that  its  board  of  directors  deter- 
mined that  the  Plan  would  be  most  bene- 
ficial to  shareholders  since  (1)  the  trans- 
action Is  tax  free  upon  receipt  to  share- 
holders other  than  the  Bank,  (2)  the 
market  value  of  Bank  stock  to  be  received 
by  public  shareholders  of  C.  &  S.  Capital 
is  greater  than  the  market  vsJue  of  their 
holdings  of  C.  St  8.  Capital  stock,  (3)  the 
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dividend  rates  with  respect  to  equivalent 
amount  of  stock  would  be  essentially  the 
same  and  (4)  the  distribution  of  securi- 
ties of  portfolio  companies  to*  the  C.  &  S. 
Capital  stockholders  would  lead  to  frag- 
mentation of  holdings,  lack  of  a  market 
for  the  securities  received  by  a  share- 
holder, lack  of  power  and  control  with 
respect  to  the  portfolio  company,  ex- 
pense to  the  Mjrtfolio  company  in  deal- 
ing with  many  shareholders  and  the  ex- 
pense to  the  shareholders  in  attempting 
to  properly  supervise  the  numerous 
investments. 

Notice  Is  further  given  that  any  inter- 
ested person  may.  not  later  than  May  1. 
1973.  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on   the   matter   accompanied  by   a 
statement  as  to  the  nature  of  his  inter- 
est, the  reasoi.  for  such  request  and  the 
issues.  If  any.  of  fact  or  law  proposed  to 
be  controverted  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. 500  North  Capitol  Street.  'Washing- 
ton, D.C.  20549.  A  copy  of  such  request 
shall  be  served  personally  or  by  mail  (air- 
mail if  the  person  being  served  Is  lo- 
cated more  than  500  miles  from  the  point 
of  mailing)  UE>on  C.  &  S.  Capital,  Bank, 
and  Holding  Company  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney  at  law 
by  certificate)    shall   be  filed  contem- 
poraneously with  the  request.   At  any 
time  after  said  date,  as  provided  by  rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  Issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  thereon  shall 
be  issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including   the   date   of   the   hearing    (if 
ordered)  and  any  postponements  thereof. 


For  the  Commlsison,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

Ronald  F.  Hunt, 
Secretary. 

[FR  Doc.73-6957  Piled  4-10-73;8:45  ami 


170-5271] 

COLUMBIA  GAS  SYSTEM,   INC.,   ET  AL 

Notice  of  Posteffective  Amendment  Re- 
garding Prepayment  of  Promissory  Notes 
and  Related  Transactions  by  Subsidiaries 
to  Parent 

April  5.  1973, 

Notice  is  hereby  given  that  The  Co- 
lumbia Gas  System,  Inc.,  20  Montchanin 
Road,  Wilmington,  Del.  19807  (Co- 
lumbia), a  registered  holding  company, 
and  Its  wholly  owned  subsidiary  compa- 
nies listed  above  have  filed  with  this 
Commission  a  posteffective  amendment 
to  its  application-declaration  pursuant  to 
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the  Public  Utility  Holding  Company  Act 
of  1935  (Act),  designating  sections  6(a). 
6(b) ,  9,  10,  and  12(b)  of  the  Act  and  rule 
45  promulgated  thereunder  as  applicable 
to  the  propyosed  transactions.  All  Inter- 
ested persons  are  referred  to  the  applica- 
tion-declaration as  now  amended  for  a 
complete  statement  of  the  proposed 
transactions. 

By  order  dated  December  29,  1972 
(Holding  Company  Act  Release  No. 
17828),  the  Commission,  among  other 
things,  authorized  Columbia  Gas  of  New 
York,  Inc.  (Columbia  of  New  York) ,  in 
accordance  with  the  provisions  of  rule 
42(b)(2)  under  the  Act,  to  prepay  with 
excess  cash,  from  time  to  time  prior  to 
the  end  of  1973.  its  outstandinc  promis- 
sory notes  held  by  Columbia  Gas  Sys- 
tems. Inc.  up  to  an  amount  of  $2,500,000. 
It  Is  now  proposed  that  this  maximum 
amount  of  temporary  prepayments  be 
increased  to  $5  million  so  as  to  facilitate 
more  efficient  use  of  excess  cash  antici- 
pated by  Columbia  of  New  York. 

The  Public  Service  Commission  of  New 
York  has  authorized  the  acquisition  or 
prepayment  by  Columbia  of  New  York 
of  its  outstanding  promissory  notes  from 
Columbia, 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  30. 
1973.  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  posteffective  amendment  to  the 
application-declaration  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  If  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary-,  Secur- 
ities and  Exchange  Commission,  'Wash- 
ington. DC.  20549.  A  copy  of  such  re- 
quest should  t>e  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law.  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  now  amended  or  as  it 
may  be  further  amended,  may  be  granted 
and  permitted  to  become  effective  as 
provided  In  rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
rules  20(a)  and  100  thereof  or  take  such 
other  action  as  It  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
In  this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regtilation,  pursuant  to  dele- 
gated authority. 

I  seal]  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc.73-6958  Piled  4-ia-73;8:46  am] 
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(FUefOO-l| 

FIRST  WORLD  CORP. 

Order  Suspending  Trading 

AntiL  4, 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  tiie  svmimary 
suspension  of  trading  In  the  class  A  and 
class  B  common  stocks,  $0.15  par  value, 
and  all  other  securities  of  First  World 
Corp.  being  traded  otherwise  than  aa  a 
national  securities  exchange  Is  required 
in  the  public  Interest  and  for  the  protec- 
tion of  Investors; 

It  is  ordered.  Pursuant  to  section  15fc> 
<5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  sximmarily  suspended,  this 
order  to  be  effective  for  the  period  from 
April  5.  1973,  through  Aprtl  14.  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc. 73-6947  Filed  4-10-73:8:45  ami 


[812-3424] 

KIDDER,   PEABODY  &  CO.,   INC. 

Notice  of  Friing  of  Application  for  Order  of 
Exemption 

April  5,  1973. 

Notice  is  hereby  given  that  Kidder, 
Peabody  &  Co.,  Inc.,  a  registered  broker- 
dealer  corporation  with  its  principal 
oflBce  at  10  Hanover  Square,  New  York, 
N.Y.  10005  (Applicant),  in  connection 
with  a  proposed  public  offering  of  shares 
of  common  stock  of  Excelsior  Income 
Shares,  Inc.  (the  Company) .  a  registered, 
closed-end  diversified  management  in- 
vestment company,  has  filed  an  applica- 
tion pursuant  to  section  6(c)  of  the  In- 
vestment Company  Act  of  1940  (the  Act) 
for  an  order  exempting  Applicant  and 
its  counderwriters  from  section  30<f)  of 
the  Act  to  the  extent  that  such  section 
adopts  section  16(b)  of  the  Securities 
Exchange  Act  of  1934  (the  Exchange 
Act*  with  respect  to  their  transactions 
Incidental  to  the  distribution  of  Com- 
pany shares.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein,  which  are  sum- 
marized below. 

Applicant,  Bache  &  Co.,  Inc.,  Clark, 
Dodge  &  Co.,  Inc.,  Harris,  Upham  &  Co., 
Inc.,  and  Walston  &  Co..  Inc.,  are  the 
prospective  representatives  (the  Rep- 
resentatives) of  a  group  of  underwriters 
(the  Underwriters)  being  formed  in  con- 
nection with  the  above  public  offering. 

Shares  of  the  Company  are  to  be  pur- 
chased by  the  Underwriters  pursuant  to 
an  Underwriting  Agreement  (the  Under- 
writing Agreement)  to  be  entered  into 
between  the  Underwriters,  represented 
by  the  Representatives,  and  the  Com- 
pany. It  is  also  contemplated  that  one  or 
more  dealers  will  offer  and  sell  certain 
of  the  shares.  It  Is  intended  that  the 
seversil  Underwriters  will  make  a  public 
offering  of  all  the  Company  shares  which 
such  Unden^Tlters  are  to  purchase  un- 


der the  Underwritins  Agreement  at  the 
price  therein  spedfled,  as  aooo  oo  or 
after  the  effective  date  of  the  Oomptmy's 
Reglstratioa  Statement  an  form  8-4 
(the  Reeistnition  Statement)  as  the 
Representatives  deem  advisable,  and 
such  shares  are  initially  to  be  offered  to 
the  public  at  a  per  share  public  offering 
price  and  aabject  to  underwriting  com- 
missions to  be  ^eclfied  in  the  prospectus 
incorporated  in  the  Registration  State- 
ment (the  Prospectus)  at  the  time  the 
Registration  Statement  becomes  efTec- 
tive  under  the  Securities  Act  of  1933. 
Although  4,400,000  shares  have  been  in- 
cluded for  registration  In  the  Registra- 
tion Statement,  the  actual  number  of 
shares  which  may  be  the  subject  of  the 
proposed  public  offering  may  be  de- 
creased by  the  Representatives  and  the 
Company  shortly  before  the  effective 
date  of  the  Registration  Statement  and 
the  proposed  public  offering,  depending 
upon  market  conditions  and  the  exercise 
of  an  overallotment  election  granted  to 
the  Underwriters. 

Applicant  states  that  it  is  possible  that 
the  underwriting  commitment  of  any 
one  or  more  of  the  Underwriters,  in- 
cluding each  of  the  Representatives,  will 
exceed  10  percent  of  the  aggregate  num- 
ber of  shares  of  the  Company's  common 
stock  to  be  outstanding  after  the  pur- 
chase by  the  several  Underwriters  pur- 
suant to  the  Underwriting  Agreement  or 
upon  the  completion  of  the  initial  public 
offering  or  at  some  interim  time.  Since 
section  30(f)  of  the  Act  subjects  every 
person  who  is  directly  or  indirectly  the 
beneficial  owner  of  more  than  10  percent 
of  any  class  of  outstanding  securities  of 
the  Company  to  the  same  duties  and  li- 
abilities as  those  Imposed  by  section  16 
of  the  Exchange  Act  with  respect  to  the 
transactions  in  the  securities  of  the  Com- 
pany, such  Underwriter  or  Underwriters 
would  become  subject  to  the  filing  re- 
quirements of  section  16(a)  of  the  Ex- 
change Act  and.  upon  resale  of  the  shares 
purchased  by  them  to  their  customers, 
subject  to  the  obligations  imposed  by 
section  16 fb)  of  the  Exchange  Act. 

Rule  16b-2  under  the  Exchange  Act 
exempts  certain  transactions  in  connec- 
tion with  a  distribution  of  securities  from 
the  operation  of  section  16(b)  thereof. 
Applicant  states  that  the  purpose  of  the 
purchase  of  the  shares  by  the  Underwrit- 
ers will  be  for  resale  in  connection  with 
the  Initial  distribution  of  the  shares. 
Applicant  states  that  such  purchases  and 
sales,  therefore,  will  be  transactions  ef- 
fected in  connection  with  a  distribution 
of  a  substantial  block  of  securities  with- 
in the  purpose  and  spirit  of  rule  16b-2. 

Applicant  states  that  it  is  possible  that 
one  or  more  of  the  Underwriters,  through 
their  participation  in  the  distribution  of 
the  Company's  shares,  may  not  be  ex- 
empted from  section  16(b)  of  the  Ex- 
change Act  by  the  operation  of  rule  16 
b-2;  they  may  fail  to  meet  the  require- 
ment stated  in  rule  16b-2(a)  (3)  that  the 
aggregate  participation  of  persons  not 
within  the  purview  of  section  16(b)  of 
the  Exchange  Act  be  at  least  equal  to 
the  participation  of  persons  receiving  the 
exemption  under  rule  16b-2  since  it  Is 


possible  that  one  or  more  of  the  Under- 
writers who,  pursuant  to  the  Underwrit- 
ing A«reement,  will  pnrchaae  more  than 
10  percent  of  the  sharcB  of  the  Company 
may  be  obligated  to  purchase  more  than 
50  percent  of  the  shares  of  the  Compwuiy 
being  offered. 

In  addition  to  purchases  of  shares 
from  the  Company  and  sales  of  shares  to 
customers,  there  may  be  the  usual  trans- 
actions of  purchase  or  sale  incident  to  a 
distribution  such  as  stabilizing  pur- 
chases, purchases  to  cover  overallot- 
ments  or  other  short  position  created  In 
connection  with  such  distribution,  and 
sales  of  shares  purchased  in  stabiliza- 
tion. 

Applicant  states  that  there  Is  no  inside 
information  in  existence  since  the  Com- 
pany, prior  to  the  initial  distribution  of 
the  shares,  will  have  no  assets,  other 
than  cash,  or  business  at  any  sort,  and 
all  material  facts  with  respect  to  the 
Company  will  be  set  forth  to  the  Pros- 
pectus pursuant  to  which  the  shares  will 
be  offered  and  sold.  No  director  or  officer 
of  the  Applicant.  Bache  &  Co.  Inc.,  Clark. 
Dodge  &  Co.  Inc..  Harris  Upham  L  Co. 
Inc.,  or  Walston  tt  Co.,  Inc.,  is  a  director 
or  officer  of  either  the  Company  or  UST 
Advisory  Co..  Inc.,  the  Company's  invest- 
ment adviser  (Adviser),  and  Applicant 
states  that  it  does  not  anticipate  that 
any  partner,  director  or  officer  of  any 
other  Underwriter  or  selected  dealer 
which  may  be  an  Underwriter.  ^-111  be  a 
director  or  officer  of  the  Company  or  the 
Adviser. 

Applicant  submits  that  the  requested 
exemption  from  the  provisions  of  section 
30(f)  of  the  Act  Is  necessary  and  appro- 
priate in  the  piiblic  interest  and  consist- 
ent with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act.  Appli- 
cant further  contends  that  the  trans- 
actions sought  to  be  exempted  cannot 
lend  themselves  to  the  E>racticeB  section 
16ib)  of  the  Exchange  Act  and  section 
30(f)  of  the  Act  were  enacted  to  prevent. 

Section  6(c)  of  the  Act  authorizes  the 
Cwnmisslon  to  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or  trans- 
actions from  the  provisions  of  the  Act 
and  rules  and  regulations  promulgated 
thereunder  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  Is  further  given,  that  any  inter- 
ested person  may.  not  later  than  April  26. 
1973.  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  Interest, 
the  reason  for  sut^h  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  fuch  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washlngt<»i,  D.C.  20&49.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
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Is  located  more  than  500  miles  from  the 
point  of  maUlng)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attomey- 
at-law  by  certificate)  shall  be  filed  con- 
temporaneously Mvith  the  request.  At  any 
time  after  said  date,  as  provided  by  rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  appllcatlOTi  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  Issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

rsEALl  Ronald  F.  Hunt. 

Secretary. 

[PR  Doc.73-6959  Piled  4- 10-73:8:45  am] 


order  to  be  effective  for  the  period  from 
April  5.  1973.  through  April  14.  1973. 

By  the  Commission. 

[siALl  Ronald  P.  Hunt, 

Secretarv. 

[FB  Doc.73-6949  Filed  4-10  73;8:45   am) 


I  File  500-1] 

LILAC  TIME,  INC. 

Order  Suspending  Trading 

April  4.  1973. 

It  appearing  to  tlie  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  tlie  common 
stock.  $0.05  par  value,  and  all  other 
securities  of  Lilac  Time.  Inc..  being  traded 
other\^-ise  than  on  a  national  .securities 
exchange  is  required  in  the  public 
interest  and  for  the  protection  of  in- 
vestors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  tlie  Securities  Excliange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
April  5,  1973.  tlirough  April  14.  1973. 

By  the  Commi.s.sion. 

IsKALl  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73  6948  Filed  4   10  73:8:45  am] 


1812-3433] 
SALOMON   BROTHERS  ET  AL. 


[PUe  60(X-11 

LOGOS  DEVELOPMENT  CORP. 

Order  Suspending  Trading 

April  4,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
securities  of  Logos  Development  Corp., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  In 
the  public  interest  and  for  the  protection 
of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  seciiritieB 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 


Notice  of  Filing  of  Application  for 
Exemption 

April  5.  1973. 
Notice  is  hereby  given  that  Salomon 
Brothers.  One  New  York  Plaza,  New  York. 
N.Y.  10004,  Homblower  &  Weeks-Hem- 
phill.  Noyes  Inc..  8  Hanover  Street.  New 
York,  N.Y.  10004.  J.  C.  Bradford  &  Co. 
Inc    J.  C.  Bradford  Building,  170  Fourth 
Avenue  North,   Nashville,   Tenn.   37219, 
A.  G.  Edwards  &  Sons,  Inc.,  1  North 
Jefferson  Street,  St.  Louis.  Mo.  63103, 
Interstate   Securities    Coiv..    221    South 
Tryon    Street,    Charlotte.    N.C.    28202, 
The     Robinson-Humphrey     Co.,     Inc., 
2  Peachtree  Street  NW..  Atlanta,  Ga. 
30303,  and  Wheat,  First  Securities.  Inc., 
801    East   Main   Street,   Richmond,   Va. 
23219    (Applicants),    registered    broker- 
dealers  and  the  representatives  of  a  group 
of  under\\Titers  to  be  formed  in  connec- 
tion with  a  proposed  public  offering  of 
shares  of  the  CapiUl  Stock,  par  value 
$1.00  per  share  (Capital  Stock),  of  Hat- 
teras  Income  Securities,  Inc.  (the  Com- 
pany) ,  a  newly  registered  closed-end,  di- 
versified management  investment  com- 
pany, have  filed  an  application,  pursuant 
to  section  6<c)  of  the  Investment  Com- 
pany Act  of  1940  (Act)  for  an  order  ex- 
empting them  and  their  counderwriters 
from  section  30(f)  of  the  Act  to  the  ex- 
tent such  section  adopts  section  16  of  the 
Securities  Exchange  Act  of  1934  (the  Ex- 
change Act).  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein,  which 
are  summarized  below. 

Shares  of  Capital  Stock  are  to  be  pur- 
chased pursuant  to  an  imdenvriting 
agreement  to  be  entered  into  between  the 
Company  and  the  underwriters  repre- 
sented by  the  representatives.  A  public 
offering  of  the  registered  shares  will  be 
made  as  soon  as  praictlcable  after  the 
effective  date  of  the  Company's  registra- 
tion statement  on  form  S4. 

In  addition  to  purchases  from  the 
Company  and  sales  to  customers,  tliere 
may  be  the  usual  transactions  of  pur- 
chases or  sales  incident  to  a  distribution 
such  as  stabilizing  purchases,  purchases 
to  cover  over-allotments  or  other  short 
positions  created  in  connection  with  such 
distributlc«i,  and  sales  of  shares  pur- 
chased in  stabilization. 

It  Is  quite  possible  that  one  or  more 
representatives  and  other  members  of 
the  underwritmg  group  may  each  acquire, 
in  accordance  with  the  provisions  of  the 
underwriting  agreement,  more  than  10% 
of  the  Company's  Capital  Stock  which 
will  be  outstanding  after  the  Initial  pub- 
lic offering  of  the  shares. 


Section  30(f)  of  the  Act  subjects  every 
person  who  is  directly  or  indirectly  the 
beneficial  owner  of  more  than  10  percent 
of  any  class  of  outstanding  securities  of  a 
registered  investment  company  to  the 
same  duties  and  liabilities  as  those  im- 
posed by  section  16  of  the  Exchange  Act. 
Section  16(a)  of  the  Exchange  Act  re- 
quires Insiders  to  file  reports  of  their 
holdings  and  changes  in  their  holdings 
and  section  16(b)  makes  such  Insiders 
liable  for  short-term  trading  profits. 

Rule  ieb-2  under  the  Exchange  Act 
exempts  certain  transactions  In  connec- 
tion with  a  distribution  of  securities  from 
the  operation  of  section  16 (b>  of  the 
Exchange  Act.  Applicants  state  that  the 
purpose  of  the  purchase  by  Applicants 
and  the  other  underwriters  is  for  resale 
in  connection  with  the  Initial  distribution 
of  shares  of  Capital  Stock.  The  pur- 
chases and  sales  will  thiis  be  transac- 
tions effected  in  connection  with  a 
distribution  of  a  substantial  block  of 
securities  within  the  purpo.se  and  spirit 
of  rulel6b-2. 

Although  it  is  anticipated  that  the  re- 
quirements of  rules  16b-2(a)  (1)  and  (2) 
will  be  met,  any  one  or  more  of  the  un- 
den^-riters,  including  the  representatives, 
through  their  participation  in  the  distrf- 
hution  of  shares  of  Capital  Stock,  may 
nevertheless  not  be  entitled  to  rely  upon 
rule  16b-2  to  exempt  them  from  section 
16 (bi   of  the  Exchange  Act  because  the 
requirements  stated  in  rule  16b-2(a)  (3) 
may  not  be  met.  Rule  16b-2<a>(3>    re- 
quires that  underwriters  not  within  the 
purview  of  section  16(b)  of  the  Exchange 
Act  be  participating  on  terms  at  least  as 
favorable  as  those  on  which  underwriters 
exempted  from  the  provisions  of  section 
16(b)  by  rule  16b-2  are  participating  and 
to  an  extent  at  least  equal  to  the  aggre- 
gate     participation      of      imderwriters 
exempted  from  the  provisions  of  section 
16(b)  by  rule  16b-2.  It  Is  possible  that 
any  one  or  more  of  the  underwriters,  in- 
cluding the  representatives,  may  be  obli- 
gated through  the  underwriting  agree- 
ment to  purchase  more  than  10  percent 
of  the  aggregate  number  of  shares  of 
Capital  Stock  to  be  outstanding,  and  such 
underwriters  may,  as  underwriters  and  as 
dealers,  distribute  more  than  50  percent 
of  the  aggregate  number  of  shares  of 
Capital  Stock  being  offered.  Moreover, 
any  one  or  more  underwriters,  including 
the   representatives,   even   though   they 
are  obligated  through  the  underwriting 
agreement  to  purchase  less  than  10  per- 
cent of  the  aggregate  number  of  shares 
of  the  Capital  Stock  to  be  outstanding 
upon  completion  of  the  initial  public  of- 
fering, may,  as  a  consequence  of  defaults 
by  other  underwTiters  or  exercise  of  the 
over-allotment  option,  become  obligated 
to  purchase  more  than  10  percent  of  the 
aggregate  number  of  shares  of  Capital 
Stock  to  be  out.standing,  and  such  under- 
writers may,  either  alone  or  In  combina- 
tion with  underwriters  obligated  under 
the  imderwriting  agreement  to  purchase 
more  than  10  percent  of  the  aggregate 
number  of  shares  of  Capital  Stock  to  be 
outstanding,  distribute  more  than  50  per- 
cent of  the  shares  of  Capital  Stock  being 
offered.    Such   arrangements   might   be 
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characterized  as  not  meeting  the  require- 
ments of  rule  16b-2(a)  i3>. 

Applicants  state  that  there  is  no  "in- 
side iniormation"  in  existence  since  the 
company,  prior  to  distribution  of  the 
registered  shares,  will  have  no  assets 
( other  than  cash  >  or  business  of  any  sort, 
and  all  material  facts  with  respect  to  the 
company  will  be  set  forth  in  the  pro- 
spectus incorporated  in  the  registration 
statement.  No  partner,  director  or  oCQcer 
of  the  representatives  is  a  director  or 
officer  of  the  company  or  the  adviser  to 
the  company,  and  it  is  not  anticipated 
that  any  partner,  director  or  officer  of 
an>'  other  underwriter  will  be  a  director 
or  officer  of  the  company  or  the  adviser. 

Applicants  submit  that  the  requested 
exemption  from  the  provisions  of  section 
301  f)  of  the  act  is  necessary  or  appro- 
priate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  act.  It  is 
further  submitted  that  the  transactions 
sought  to  be  exempted  cannot  lend 
themselves  to  the  practices  section  16  of 
the  Exchange  Act  and  section  30<f)  of 
the  act  were  enacted  to  prevent. 

Section  6ic)  of  the  act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions  from 
any  provision-  of  the  act  and  rules  pro- 
mulgated thereunder  if  and  to  the  ex- 
tent that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  In- 
vestors and  the  piuposes  fairly  intended 
by  the  policy  and  provisions  of  the  act. 

Notice  is  further  given  that  any  in- 
terested   person    may.    not    later    than 
April  23,   1973,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Anj-  such  communica- 
tion   should    be    addressed:    Secretary, 
Secuiities   and   Exchange   Commission. 
Washington,  DC.  20549.  A  copy  of  such 
request    shall    be    served    personally    or 
by    mail    (airmail    If    the   person    being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing  i  upon  appli- 
cants at  the  address  stated  above.  Proof 
of  such  service  <by  affidavit,  or  in  case 
of    an    attorney-at-law.    by    certificate) 
shall   be   filed   contemporaneously   with 
the  request.  At  any  time  after  said  date, 
as  provided  by  rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  act, 
an   order   disposing   of   the   application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  .shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter. 


including  the  date  of  the  hearing   (if 
ordered)  and  any  postponements  thereof . 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hitnt, 

Secretary. 

[FR  Dck:.73-6960  Piled  4-10-73:8:45  am] 


(File  500-1] 

TEXTURED  PRODUCTS,   INC. 

Order  Suspending  Trading 

April  4,  1973, 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value  and  all  other  se- 
curities of  Textured  Products,  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
cuiities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors: 

It  is  ordered.  Pursuant  to  section  15 
fc>i5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
April  5,  1973.  through  April  14,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

|FR  Doc  73  6950  Filed  4   10-73:8:45  am) 

DEPARTMENT   OF   LABOR 

Occupational  Safety  and  Health 
Administration 

VIRGINIA   DEVELOPMENTAL  PLAN 

Notice  of  Submission  of  Plan  and 
Availability  for  Public  Comment 

1.  Submission  and  description  of 
plan. — Pursuant  to  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(29  U.S.C.  section  667'  and  §  1902.11  of 
title  29,  Code  of  Federal  Regulations,  no- 
tice is  hereby  given  that  an  Occupational 
Safety  and  Health  Plan  for  the  Com- 
monwealth of  Virginia  has  been  sub- 
mitted to  the  Assistant  Secretary  of  La- 
bor for  Occupational  Safety  and  Health. 
The  Assistant  Secretary  has  preliminar- 
ily reviewed  the  plan,  and  hereby  gives 
notice  the  question  of  approval  of  the 
plan  is  in  issue  before  him. 

The  plan  designates  the  department 
of  labor  and  industry  as  the  agency  re- 
sponsible for  administering  the  plan. 
Standards  will  be  adopted  by  the  safety 
and  health  codes  commission.  Safety  in- 
spections will  be  conducted  by  the  de- 
partment of  labor  and  industry.  Health 
inspections  will  be  conducted  by  the  de- 
partment of  health.  The  department  of 
labor  and  industry  will  issue  citations, 
set  abatement  dates,  and,  as  Indicated, 
issue  summons  and  or  warrants  for  a 
court  determination  on  assessment  of 
penalties  for  safety  and  health  viola- 
tions. Fire  safety  inspections  and  en- 
forcement will  be  provided  by  agreement 
with  the  fire  marshall. 


All  safety  and  health  standards  and 
amendments  thereto  which  have  been 
adopted  by  the  U.S.  Secretary  of  Labor 
except  those  found  in  29  CFR  Parts  1915, 
1916,  1917,  and  1918  (ship  repairing,  ship 
building,  shlpbreaking,  and  longshoring » 
will  subsequent  to  public  hearing,  be 
adopted  by  the  State.  In  addition,  the 
State  will  retain  its  existing  standard  ap- 
plicable to  ionizing  radiation.  The  plan 
provides  that  changes  in  the  Federal 
standards  will  be  adopted  by  the  State. 

Enabling  legislation  was  enacted  by  the 
Virginia  Legislature  in  February  1973. 
Tlie  legislation  gives  the  commissioner  of 
the  department  of  labor  and  industry  au- 
thority to  enforce  and  to  administer  laws 
respecting  the  safety  and  health  of  em- 
ployees; the  legislation  provides  for  the 
coverage  of  all  employees  within  the 
Commonwealth  with  the  exception  of 
employees  whose  working  conditions  are 
regulated  by  Federal  agencies  other  than 
the  US.  Department  of  Labor  under  sec- 
tion 4<bi  (1)  of  the  Occupational  Safety 
and  Health  Act  of  1970.  The  Commis- 
sioner is  authorized  to  establish  a  pro- 
gram applicable  to  employees  of  the  State 
and  its  political  sulxii visions.  There  are 
provisions  which  grant  the  commissioner 
of  labor  and  industry  the  authority  to  in- 
spect workplaces  and  to  Issue  citations 
for  the  abatement  of  violations  and  there 
is  also  included  a  prohibition  against  ad- 
vance notice  of  any  such  inspection.  In 
addition,  there  is  provision  made  for  ap- 
peal of  citations  and/or  abatement  pe- 
riods to  the  safety  and  health  codes  com- 
mission, for  prompt  restraint  of  immi- 
nent danger  situations  by  injunction  and 
"red-tag"  and  a  system  of  criminal  penal- 
ties for  violations  of  standards.  Also  In- 
cluded are  assurances  for  the  protection 
of  trade  secrets  and  a  provision  to  protect 
employees  against  discharge  and  dls- 
criminaticHfi  in  terms  and  conditions  of 
employment.  Included  in  the  plan  is  a 
statement  of  the  Governors  support  of 
the  plan  and  a  statement  of  legal  opinion 
that  the  legislation  will  meet  require- 
ments of  the  Occupational  Safety  and 
Health  Act  of  1970. 

Set  forth  in  the  proposed  plan  Ls  a 
timetable  providing  for  the  future  draft- 
ing of  various  administrative  rules, 
regulations  and  procedures.  The  plan 
contains  a  provision  for  coverage  of  per- 
sonnel under  the  existing  merit  system. 

2.  Location  of  plan  for  inspection  and 
copying. — A  copy  of  the  plan  may  be  in- 
spected and  copied  diu-ing  normal  busi- 
ness hours  at  the  following  locations: 
Office  of  Federal  and  State  Operations, 
Occupational  Safety  and  Health  Ad- 
ministration, room  305,  Railway  Labor 
Building,  400  First  Street  NW.,  Washing- 
ton, DC.  20210;  Regional  Administrator, 
Occupational  Safety  and  Health  Ad- 
ministration, U.S.  Department  of  Labor, 
suite  15200,  3535  Market  Street.  Phila- 
delphia. Pa.  19104;  Area  Office.  Occupa- 
tional Safety  and  Health  Administration, 
U.S.  Department  of  Labor,  3661  Virginia 
Beach  Boulevard,  room  111,  Stanwick 
Building,  Norfolk,  Va.  23502;  Area  Office, 
Occupational  Safety  and  Health  Ad- 
ministration, U.S.  Department  of  Labor, 
room  8018.  Federal  Building,  400  North » 
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Eighth  Street.  Riclimond,  Va.  23240; 
Virginia  Department  of  Labor  and  In- 
dustry, Ninth  Office  Building,  Richmond. 

Va. 

3.  Public       participation.— Inierestea 

persons  are  hereby  given  until  May  11, 
1973,  in  which  to  submit  to  the  Assistant 
Secretary  written  data,  views,  and  argu- 
ments concerning  the  plan.  The  submis- 
sions are  to  be  addressed  to  the  Director, 
Office  of  Federal  and  State  Operations, 
room  305.  Railway  Labor  Building,  400 
First  Street  NW.,  Washington,  D.C.  20210. 
The  written  comments  will  be  available 
for  public  Inspection  and  copying  at  the 
above  address. 

Any  interested  personfs)  may  request 
an  informal  hearing  concerning  the  pro- 
posed plan,  or  any  part  thereof,  when- 
ever particularized  written  objections 
thereto  are  filed  by  May  11,  1973.  If  the 
Assistant  Secretary  finds  that  substan- 
tial objections  are  filed,  he  shall  hold  a 
formal  or  informal  hearing  on  the  sub- 
jects and  issues  Involved. 

The  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  shall 
thereafter  consider  all  relevant  com- 
ments and  arguments  presented  and 
Issue  his  decision  as  to  approval  or  dis- 
approval of  the  plan. 

Signed  at  Washington,  DC,  this  sixth 
day  of  April  1973. 

Chain  Robbins, 
Deputy  Assistant  Secretary 

of  Labor. 

[FR  Doc  73-6996  FUed  4-10-73,8:45  am] 


NOTICES 

be  specified  In  any  certification  to  be 
made,  as  more  specifically  provided  In 
subpart  B  of  29  CFR  Part  90. 

Interested  persons  should  submit  writ- 
ten data,  views  or  arguments  relating 
to  the  subjects  of  inrestlgatlon  to  the 
Director,  Office  of  Foreign  Economic 
Policy,  U.S.  Department  of  Labor,  Wash- 
ington, D.C.  on  or  before  April  16,  1973. 

Signed  at  Washington,  DC,  this  sec- 
ond day  of  April  1973. 

Glorla  G.  Vernon, 
Director,  Office  of 
Foreign  Economic  Policy. 

[FR  Doc.73-6997  Piled  4-10-73:8:45  am] 


Office  of  the  Secretary 

FISHER  ELECTRONICS,  INC. 

Investigation  Regarding  Certification  of 
Eligibility  of  Workers  To  Apply  for 
Adjustment  Assistance 

The  Department  of  Labor  has  received 
a  Tarifif  Commission  report  containing 
an  affirmative  finding  under  section 
301(c)(2)  of  the  Trade  Expansion  Act 
of  1962  with  respect  to  radio  receivers 
and  radio-phonograph  combination  sets 
In  Its  Investigation  of  a  petition  for  de- 
termination of  eligibility  to  apply  for 
adjustment  assistance  filed  on  behalf  of 
workers  of  the  Milroy,  Pennsylvania 
plant  of  Fisher  Electronics,  Inc.,  sub- 
sidiary of  Emerson  Electric  Co.  (TEA- 
W-176>.  In  view  of  the  report  and  the 
responsibilities  delegated  to  the  Secre- 
tary of  Labor  under  section  8  of  Execu- 
tive Order  11075  (28  FR  473),  the  Direc- 
tor, Office  of  Foreign  Economic  Policy. 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  Investigation,  as  pro- 
vided in  29  CFR  90.5  and  this  notice. 
The  investi'ation  relates  to  the  deter- 
mination of  whether  any  of  the  group 
of  workers  covered  by  the  Tariff  Com- 
mission report  should  be  certified  as  eli- 
gible to  apply  for  adjustment  a.ssistance, 
provided  for  under  title  III,  chapter  3, 
of  the  Trade  Exijansion  Act  of  1962, 
including  the  determination  of  related 
sub.sidiary  subjects  and  matters,  such 
as  the  date  unemployment  or  underem- 
I'loyment  began  or  threatened  to  begin 
and  subdivision  of  the  firm  involved  to 


ZENITH   RADIO  CORP.,  CHICAGO,   ILL. 

Investigation  Regarding  Certification  of 
Eligibility  of  Workers  To  Apply  for  Adjust- 
ment Assistance 

The  Department  of  Labor  has  received 
a  Tariff  Commission  report  containing 
an  affirmative  finding  under  section  301 
(c)  (2)  of  the  Trade  Expansion  Act  of 
1962  with  respect  to  radio  receivers  and 
radio  phonograph  combination  sets  in 
its  investigation  of  a  petition  for  deter- 
mination of  eligibility  to  apply  for  ad- 
justment assistance  filed  on  behalf  of 
workers  of  Zenith  Radio  Corp.,  Chicago, 
lU.  (TEA-W-177).  In  view  of  the  report 
and  responsibilities  delegated  to  the  Sec- 
retary of  Labor  imder  section  8  of  Execu- 
tive Order  11075  (28  FR  473),  the  Direc- 
tor, Office  of  Foreign  Economic  Policy, 
Bureau  of  International  Labor  Affairs, 
has  Instituted  an  investigation,  as  pro- 
vided in  29  CFR  90.5  and  this  notice. 
The  investigation  relates  to  the  deter- 
mination of  whether  any  of  the  group 
of  workers  covered  by  the  Tariff  Com- 
mission report  should  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance provided  for  under  title  III,  chapter 
3,  of  the  Trade  Expansion  Act  of  1962, 
including  the  determination  of  related 
subsidiary  subjects  and  matters,  such  as 
the  date  unemployment  or  underemploy- 
ment begaji  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved  to 
be  specified  in  any  certification  to  be 
made,  as  more  specifically  provided  In 
subpart  B  of  29  CFR  Part  90. 

Interested  persons  should  submit  writ- 
ten data,  views  or  arguments  relating  to 
the  subjects  of  investigation  to  the  Di- 
rector, Office  of  Foreign  Economic  Policy, 
U.S.  Department  of  Labor,  Washington, 
D.C,  on  or  before  April  16, 1973. 

Signed  at  Washington,  D.C,  this  sec- 
ond day  of  April  1973. 

Gloria  G.  Vernon, 
Director,  Office  of 
Foreign  Economic  Policy. 

[FR  Doc.73-69f)8  Filed  4  10-73:8:45  ami 
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COMMISSION 

[Notice  216] 
ASSIGNMENT  OF  HEARINGS 

April  6,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 


9193 

pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include  cases 
previously  assigned  hearing  dates.  The  ■ 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
CommLssion.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings In  which  they  are  Interested.  No 
amendments  will  be  entertained  after 
AprU  11,  1973. 

MC  105566  sub  81.  Sam  Tanksley  Trucking, 
Inc.,  now  being  assigned  June  11,  1973  (1 
day),  at  Chicago,  111.,  In  a  hearing  room 
to  be  later  designated. 

MC  101474  sub  23,  Red  Top  Trucking  Co., 
Inc.,  now  being  assigned  June  12,  r973  (1 
day) ,  at  Chicago,  111.,  In  a  hearing  room 
to  be  later  designated. 

AB  1  sub  7.  Chicago  and  North  Western 
Transportation  (3o.  Abandonment  betweea 
Stanwood  and  Tipton,  Cedar  County,  Iowa, 
now  being  assigned  June  14,  1973  (2  days), 
at  Tipton,  Iowa,  in  a  hearing  room  to  bo 
lated  designated. 

MC  124309  sub  7.  Alphle  J.  Bousley,  now 
being  assigned  June  25,  1973  (2  days),  at 
Chicago.  111.,  In  a  hearing  room  to  be  later 
designated. 

No.  35779,  Potomac  Passengers  Assoclatlon- 
V-Baltlmore  &  Ohio  Railroad  Co.,  now  as- 
signed May  1,  1973,  at  Washington,  DC, 
is  postponed  to  May  16,  1973,  at  the  offlcea 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MCC  7759,  Central  Motor  Express,  Inc.,  et  al. 
V.  Renner'8  Express,  Inc.,  now  assigned 
AprU  23,  1973,  at  Louisville,  Ky.,  \a  can- 
celed and  transferred  to  modified 
procedure. 

MC  128273  sub  130,  Midwestern  E.xpress.  Inc., 
now  assigned  AprU  10,  1973,  at  Washing- 
ton. DC,  Is  canceled  and  the  appUcatloa 
Is  dlsml.'-.sed. 

MC  75320  Bub  161.  Campbell  Slxty-Slx  Ex- 
press, Inc.,  now  assigned  June  4,  1973,  at 
Omaha,  Nebr.,  Is  canceled  and  transferred 
to  modified  procedure. 

MC  117943  sub  1,  Joseph  M.  Booth,  doing 
business  tis  J.  M.  Booth  Trucking,  now  as- 
signed April  10,  1973,  at  Washington,  DC, 
Is  postponed  to  May  15,  1973,  at  the  offices 
of  the  Interstate  Commerce  Commission, 
Washington,  DC. 

MC  133316  sub  7,  Frank  R,  Giviglano.  doing 
business  as  Givlgllano  Transport,  now  as- 
signed May  7,  1973.  at  Denver,  Colo.,  is 
postponed  indefinitely. 

MC  135109  sub  3,  Seco,  Inc..  now  assigned 
AprU  25,  1973.  at  Washington,  D.C,  13 
postponed  indefinitely. 

MCC-7734.  Resort  Bus  Lines,  Inc.,  et  al.  v. 
Mayflower  Coach  Corp.,  now  being  assigned 
June  4.  1973  (2  days),  at  Newark,  N.J.,  In 
a  liearlng  room  to  be  later  designated. 

MC  138070.  A.  T.  D.  Trucking  Corp..  now 
being  assigned  June  6.  1973  (3  days),  at 
New  York.  N.Y.,  In  a  hearing  room  to  be 
later  designated. 

W-552  sub  15.  American  Commercial  Barge 
Line  Co..  Line  &  W-654  sub  8,  Warrior  & 
Gulf  Naviijation  Co.-Exlension-Tug  & 
Barge,  now  being  assigned  for  prehearing 
conference,  May  30,  1973,  at  the  office  of 
the  Interstate  Commerce  Conimlssion, 
Washington,  D.C. 

FF-376,  American  Delivery  Systems.  Inc.. 
freight  forwarder  application,  now  being 
a.ssigned  hearing  June  25,  1973.  at  the  office 
of  the  Interstate  Commerce  Commission, 
Washington.  DC. 
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MC  61592  sub  290.  Jenkins  Truck  Line.  Inc., 
now  assigned  June  11,  1973.  at  Chicago, 
111..  Is  canceled  and  application  dismissed. 

MC  115331  sub  336.  Truck  Transport.  Inc.. 
now  assigned  June  8.  1973.  at  Kansas  City, 
Mo..  Is  postponed  Indefinitely. 

MC  128273  sub  134.  Midwestern  Express.  Inc., 
now  being  assigned  June  8,  1973  (1  day), 
at  Kansas  City.  Mo..  In  a  hearing  room  to 
be  later  designated. 

MC  119968  sub  6.  A.  J.  Welgand,  Inc..  now 
assigned  May  14.  1973.  at  Columbus.  Ohio. 
Is  postponed  indeftnitely. 

MC-F-11673.  Reliance  Truck  Co — purchase — 
Dalgh  &  Stewart  Truck  Co.,  MC  54567  sub 
12,  Reliance  .Truck  Co..  now  assigned 
April  30.  1973.  will  be  held  at  Oil  and  Gas 
Commission.  4515  North  Seventh  Ave.. 
Phoenix.   Ariz. 

MC  109397  sub  277.  Trl-State  Motor  Transit 
Co..  now  assigned  May  10,  1973,  MC  126614 
sub  39.  Schaeffer  Trucking,  Inc.,  now  as- 
signed May  7,  1973,  will  be  held  In  Tax 
Court  Room.  Federal  OflRce  Building.  300 
North  Los  Angeles  St.,  Los  Angeles.  Calif. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-6968  Piled  4-10-73:8:45  am) 


[Notice  217] 
ASSIGNMENT  OF  HEARINGS 

April  6.  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  wiU  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 
No  amendments  will  be  entertained  after 
April  11,  1973. 

CORBECnON 

AB-7  sub  8.  Chicago,  Milwaukee.  St  Paul, 
and  Pacific  Railroad  Co.  abandonment  be- 
tween St.  Clair  Junction  and  St.  Clair, 
In  Freeborn  and  Blue  Earth  Counties, 
Minn  ,  now  being  assigned  hearing  June  6, 
1973  (3  days),  at  Albert  Lea,  Minn.,  In  a 
hearing  room  to  be  later  designated.  In- 
stead of  June  6.  1973  (2  days). 

[seal]  Robert  L.  Oswald, 

Secretary. 

JFR  Doc.73-6970  Filed  4-10-73;8;45  am] 


FOURTH   SECTION   APPLICATION   FOR 
RELIEF 

April  6.  1973. 

An  application,  as  summarized  below, 
ha.s  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
tho.se  sought  to  be  e.stablished  at  more 
di.^tant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 


with  rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  on  or 
before  April  26,  1973. 

FSA  No.  42657 — Joint  water-rail  con- 
tainer rates— Japan  Line,  Ltd.  Filed  by 
Japan  Line,  Ltd.  'No.  4>,  for  itself  and 
interested  rail  carriers.  Rates  on  general 
commodities,  between  ports  In  Japan, 
Korea,  Hong  Kong,  and  Peoples  Republic 
of  China,  on  the  one  hand,  and  rail  sta- 
tions on  the  U.S.  Atlantic  and  Gulf  sea- 
board, on  the  other.  Grounds  for  relief — 
Water  competition. 

FSA  No.  42658 — Joint  water-rail  con- 
tainer rates — Mitsui  O.  S.  K.  Lines,  Ltd. 
(No.  5  (M.O.L.  Series)),  for  itself  and 
interested  rail  carriers.  Rates  on  general 
commodities,  between  ports  in  Hong 
Kong,  Japan,  and  Korea,  on  the  one 
hand,  and  rail  stations  on  the  U.S.  At- 
lantic and  Gulf  seaboard,  on  the  other. 
Grounds  for  relief — Water  competition. 

By  the  Commission. 

Iseal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc .73-6972  Filed  4-10-73;8:45  am) 


[Notice  9) 


MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

April  6,  1973. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application ) ,  to 
operate  over  deviation  routes  for  oper- 
ating convenience  only  have  been  filed 
with  the  Interstate  Commerce  Commis- 
sion under  the  Commission's  Revised  De- 
viation Rules-Motor  Carriers  of  Passen- 
gers, 1969  (49  CFR  1043.2<c)  (9"  )  and 
notice  thereof  to  all  Interested  persons 
Is  hereby  given  as  provided  in  such  rules 
<49  CFR   1042.2<c>  <9)). 

Protests  against  the  ase  of  any  pro- 
pased  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c>  (9)  )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter  notices  of  the 
same  carrier  tonder  the  Commission's 
Revised  Deviation  Rules-Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-1515  iE>eviation  No.  647  >, 
Greyhound  Lines.  Inc.  < Eastern  Divi- 
sion", 1400  West  Third  Street,  Cleve- 
land, Ohio  44113,  filed  March  27,  1973. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
geis,  over  a  deviation  route  as  follows: 
From   junction    U.S.    Highway    29    and 


Business  Route  U.S.  Highway  29  approxi- 
mately 5  miles  north  of  Reidsville.  N.C., 
over  U.S.  Highway  29  to  junction  Busi- 
ness Route  U.S.  Highway  29  approxi- 
mately 5  miles  south  of  Reidsville,  N.C., 
with  the  following  access  routes:  d) 
From  Reidsville,  N.C..  over  U.S.  Highway 
158  to  junction  U.S.  Highway  29,  and 
(2)  from  Reidsville.  N.C..  over  North 
Carolina  Highway  87  to  junction  U.S. 
Highway  29.  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers and  the  same  property,  over  a 
pertinent  service  route  as  follows:  From 
Richmond,  Va.,  over  U.S.  Highway  360 
to  Danville.  Va.,  thence  over  U.S.  High- 
way 29  to  junction  Business  Route  U.S. 
Highway  29  (formerly  U.S.  Highway  29) 
north  of  Reidsville.  N.C.,  thence  over 
Business  Route  U.S.  Highway  29  via 
Reidsville,  N.C.,  to  junction  U.S.  High- 
way 29,  south  of  Reidsville.  N.C.,  thence 
over  US.  Highway  29  to  Greensboro, 
N.C  ,  and  return  over  the  same  route. 

No.  MC-1515  (Deviation  No.  648) 
(Cancels  Deviation  No.  265 »,  Greyhound 
Lines,  Inc.  (Western  Division),  371  Mar- 
ket Street.  San  Francisco,  Calif.  94106, 
filed  March  29,  1973.  Carrier's  represent- 
ative: S.  B.  Rlngwood,  same  address  as 
applicant.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same  ve- 
hicle with  passengers,  over  a  deviation 
route  as  follows:  From  Junction  U.S. 
Highway  61  and  Interstate  Highway  255, 
over  Interstate  Highway  255  to  junction 
Interstate  Highway  244,  thence  over  In- 
terstate Highway  244  to  junction  Inter- 
state Highway  270.  thence  over  Interstate 
Highway  270  to  junction  relocated  U.S. 
Highway  66.  thence  over  relocated  U.S. 
Highway  66  to  junction  U.S.  Highway 
66.  and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property,  over  pertinent  serv- 
ice routes  as  follows:  (1)  From  Hamel. 
111.,  over  Illinois  Highway  157  to  Ed- 
wardsville.  111.,  thence  over  Illinois  High- 
way 159  to  Collinsville,  111.,  thence  over 
Business  Route  U.S.  Highway  40  to  East 
St.  Louis,  HI.,  thence  over  Eads  Toll 
Bridge  to  St.  Louis.  Mo.,  (2)  from  St. 
Louis.  Mo.,  over  Veteran  Memorial  Bridge 
to  East  St.  Louis,  111.,  and  (3)  from  the 
Kansas-Missouri  State  line  west  of  Jop- 
lin,  Mo.,  over  U.S.  Highway  66  to  Junc- 
tion unnumbered  highway,  thence  over 
unnumbered  highway  to  Rolla,  Mo , 
thence  over  U.S.  Highway  63  to  junction 
U.S.  Highway  66,  thence  over  U.S.  High- 
way 66  to  junction  unnumbered  highway, 
tlience  over  unnumbered  highway  via 
Fanning,  Cuba,  and  Bourbon.  Mo.,  to 
junction  U.S.  Highway  66.  thence  over 
US.  Highway  66  to  St.  Louis.  Mo.,  and 
return  over  the  same  routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc  73-6973  FUed  4-10-73:8:45  am] 
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(Notice  N.  13] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

April  6,  1973. 

The  following  letter-notices  of  pro- 
posals (except  as  othenvi.se  specifically 
noted,  each  applicant  states  that  there 
M^ill  be  no  significant  effect  on  the  quaUty 
of  the  htmian  environment  resulting 
from  approval  of  Its  application) ,  to  op- 
erate over  deviation  routes  for  operatm« 
convenience  only  liave  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Revised  Devia- 
tion Rules-Motor  Carriers  of  Property, 
1969  (49  CFR  1042.4(0(11)  and  noUce 
thereof  to  all  Interested  persons  Is  here- 
by given  as  provided  in  such  rules  (49 
CFR  1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  In  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(c)  (12) )  at  any  time,  but  win  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  tmblication. 

Successively  filed  letter-noticea  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  C^arriers  of 
Property,  1969,  will  be  nimibered  con- 
secutively for  convenience  in  Identifica- 
tion and  protests.  If  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  ot  Propertt 


No.    MC-69833    (sub-No.  26),    associ- 
ated Truck  Lines,  Inc.,  Vandenberg  Cen- 
ter,  Grand   Rapids.   Mich.   49502.   filed 
March  29,  1973.  Carrier  proposes  to  op- 
erate as  a  common  carrier,   by  motor 
vehicle,    of    general   commodities,    wltb 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Flint,  Mich.,  over  Inter- 
state Highway  75  to  junction  Interstate 
Highway  71,  south  of  Cincinnati,  Ohio, 
thence  over  Interstate  Highway   71   to 
Louisville.  Ky.,  and  return  over  the  same 
route,   for  operating  convenience  Mily. 
The  notice  indicates  that  the  carrier  Is 
presently   authorized   to  transport   the 
same  commodities,  over  pertinent  service 
routes  as  follows:  (1)  Prom  Flint,  Mich., 
over   Michigan    Highway    78   to   Battle 
Creek,  Mich.,  thence  over  uninimbered 
highway  (formerly  U.S.  Highway  12)  to 
junction  Interstate  Highway  94  (formerly 
U.S.  Highway  12) ,  thence  over  Interstate 
Highway  94  to  jimction  Business  Inter- 
state Highway  94,  thence  over  Business 
Interstate   Highway   94   to   Kalamazoo, 
Mich.,  (2)  from  Lansing,  Mich.,  over  U.S. 
Highway  127  to  junction  Ohio  Highway 
15,  thence  over  Ohio  Highway  15  to  Defi- 
ance, Ohio,  thence  over  Ohio  Highway  18 
to    Fostoria,    Ohio,    (3)    from    Jackson, 
Mich.,  over  Michigan  Highway  60  to  Niles, 
Mich.,  (4)   from  Goshen.  Ind.,  over  U.S. 
Highway  33  via  EHkhart  and  South  Bend. 
Ind.,  to  Niles,  Mich.,  thence  over  U.S. 
Highway   31    to  St.   Joseph.   Mich.,    (5) 
from  South  Bend,  Ind.,  over  U.S.  Hlgh- 
v.ay  31  to  Indianapolis,  Ind.,  (6)   from 
Indianapolis.  Ind.,  over  U.S.  Highway  31 
to  Columbus.  Ind.,  thence  over  Alternate 
U.S.  Highway  31  to  Seymour,  Did.,  and 
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(7)  from  Shelbj-ville,  Ind.,  over  Indiana 
Highway  9  to  junction  Indiana  Highway 
46,  thence  over  Indiana  Highway  46  to 
Columbus,  Ind.,  thence  over  Alternate 
VS.  Highway  31  to  Seymour,  Ind.,  thence 
over  U.S.  Highway  50  to  junction  U.S. 
Highway  31,  thence  over  U.S.  Highway 
31  to  SeUersburg,  Ind.,  thence  over  U.S. 
Highway  31-W  to  LouisvUle,  Ky.,  and  re- 
turn over  the  same  routes. 

No.  MC-69833  (Deviation  No.  27).  As- 
sociated Truck  Lines,  Inc.,  Vandenberg 
Center,  Grand  Rapids,  Mich.  49502,  filed 
March  29,  1973.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  From  Saginaw,  Mich.,  over  In- 
terstate Highway  75  to  junction  Inter- 
state Highway  71.  south  of  Cincinnati, 
Ohio,  thence  over  Interstate  Highway  71 
to  Louisville.  Ky.,  and  return  over  the 
same  route,  for  operating  convenience 
only    The    notice    indicates    that    the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities,  over  perti- 
nent service  routes  as  follows:  (1)  From 
Lansing,  Mich.,  over  Mlcliigan  Highway 
78  to  jimction  Micliigan  Highway   13. 
thence  over  Michigan  Highway   13   to 
Saginaw,  Mich.,  (2)  from  Lansing,  Mich., 
over  U.S.  Highway  127  to  junction  Ohio 
Highway  15,  thence  over  Ohio  Highway 
15  to  Defiance,  Ohio,  thence  over  Ohio 
Highway  18  to  Fostoria,  Olilo,  (3)  from 
Jackson,  Mich.,  over  Michigan  Highway 
60  to  NUes,  Mich.,  (4)  from  Goshen,  Ind., 
over  U.S.  Highway  33  via  Elkhart  and 
South  Bend,  Ind.,  to  Nfles,  Mich.,  thence 
over   U.S.   Highway   31    to   St.   Joseph, 
Mich.,  (5)  from  ScAith  Bend,  Ind.,  over 
U.S.  Highway  31  to  Indianapolis,  Ind., 
(6)    from  Indianapolis,  Ind.,  over  U.S. 
Highway  31  to  Columbus,  Ind.,  thence 
over  Alternate  U.S.  Highway  31  to  Sey- 
mour, Ind.,   and   (7)    from  Shelbyvllle, 
Ind.,  over  Indiana  Highway  9  to  jimction 
Indiana  Highway  46,  thence  over  In- 
diana Highway   46   to  Columbus,  Ind., 
thence  over  Alternate  U.S.  Highway  31 
to  Seymour,  Ind.,  thence  over  U.S.  High- 
way  50   to  junction  U.S.   Highway   31, 
thence  over  U.S.  Highway  31  to  SeUers- 
burg,  Ind.,   thence  over   U.S.   Highway 
31-W  to  Louisville.  Ky.,  and  return  over 
the  same  routes. 


By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc. 73 -6974  FUed  4-10-73;8;45  am] 


[Notice  27] 

MOTOR    CARRIER     APPLICATIONS     AND 
CERTAIN  OTHER  PROCEEDINGS 

April  6.  1973. 
The  following  publications '  are  gov- 
erned by  the  new  special  rule  1100.247 
of  the  Commission's  rules  of  practice. 


1  Except  as  otherw-lse  specifically  not^d, 
each  applicant  (on  appUcatlona  flled  after 
Mar.  27,  1973)  statea  that  there  wlU  be  no 
Blgnlflcant  effect  on  the  quaUty  of  the  human 
environment  resulting  trom  approval  of  lt« 
application. 


*)]97 

published  in  the  Federal  Register,  issue 
of  December  3,  1963,  wWch  became  ef- 
fective January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  m.^y  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commis-sion,  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  pliraseology  set  forth  In  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  wliicli  are  not  ac- 
ceptable to  the  Commis.sion.  T* 

Applications  Assigned  for  Or.vl 
Hearing 

motor  carriers  of  property 

No.    MC    13250    (sub-No.    120),    filed 
March  12,  1973.  Applicant:    J.  H.  Rose 
Truck  Line,  Inc.,  5003  Jensen  Drive,  P.O. 
Box  16190,  Houston,  Tex.  77022.  Appli- 
cant's representative:  James  M.  Doherty, 
suite  401.  First  National  Life  Building. 
Austin,  Tex.  78701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Iron  and  steel  and  iron  and  steel 
articles.  (1)  Between  points  In  Calif ornia, 
on  the  one  hand,  and,  on  the  other,  points 
In  Arizona,  Colorado,  and  Utah;  (2)  be- 
tween points  in  California,  on  the  one 
hand,  and,  on  the  other,  points  in  Nevada, 
Oregon,  and  Washington;   (3)   between 
points  in  California,  on  the  one  hand, 
and,  on  the  other,  points  in  Wyoming, 
North  Dakota,  and  South  Dakota;    (4) 
between  points  in  Arizona  and  Nevada: 
(5)     between    points    In    Arizona    and 
Nevada,  on  the  one  hand,  and,  on  the 
other,  points  in  Colorado,  Montana,  Utah, 
and   Wyoming;    (6)    between   points   In 
Arizona,  on  the  one  hand,  and,  on  the 
other,  points  in  Oregon  and  Washing- 
ton:  (7)   between  points  in  Idaho;   (8) 
between  points  in  Idaho,  on  the  one  hand, 
and,  on  the  other,  points  in  Arizona, 
Colorado.  Montana,  Utah,  and  Wyoming: 
and  (9)   between  points  in  Oregon  and 
Washington,  on  the  one  hand,  and,  on  the 
other,  points  in  Idaho  and  Utah  for  pur- 
pose of  Joinder  only. 

Note. — .^pplicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing  au- 
thority to  transport  contractors'  materials 
between  California,  on  the  on©  hand,  and, 
on  the  other,  points  in  Colorado  and  Mon- 
tana, and  can  also  be  tacked  from  Pueblo, 
Colo.,  to  points  In  Arizona:  however,  appli- 
cant Indicates  it  has  no  present  intention  to 
tack. 

Healing:  June  18.  1973  d  week>  at  9:30 
a.m..  d.s.t.,  (or  9:30  a.m..  U.S.s.t.,  if  that 
time  is  observed)  at  Portland,  Oreg. 

No.  MC  109397  (sub-No.  283),  filed 
March  5.  1973.  Applicant:  Tii-State  Mo- 
tor Transit  Co.,  a  corporation,  P.O.  Box 
113,  Joplin.  Mo.  64801.  Applicants  rep- 
resentative: A.  N.  Jacobs  isame  address 
as  apphcant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes.  tran.sport- 
Ing:  Iron  and  steel,  and  iron  and  steel 
articles,  d)  between  points  In  Califor- 
nia, on  the  one  hand,  and,  on  the  other, 
points    in    Idaho,     Montana,     Nevada, 
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Oregon,  Washington.  Wyoming,  and 
Utah,  and  «2i  between  points  in  Oregon 
and  Washington,  on  the  one  hand,  and, 
on  the  other,  points  in  Wyoming. 

Note:  Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority  but 
indicates  that  It  has  no  present  Intention  to 
tack  and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  Interested  In  the 
tacking  possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority. 

Hearing:  June  18.  1973  a  weck>  at 
930  am.,  d.s.t.,  (or  9:30  a.m..  U.S.s.t..  if 
that  time  is  observed)  at  Portland,  Oreg. 

No.  MC  60580  (sub-No.  28)  frepublica- 
tiom.  filed  May  8.  1972,  published  in  the 
Feder.\l  Register  issue  of  June  29,  1972, 
and  republished  this  issue.  Applicant: 
Highway  Express  Lines,  Inc  ,  1314  North 
Irving  Street,  Allentown.  Pa.  18103.  Ap- 
plicant's representative:  Raymond  A. 
Thistle.  Jr..  suite  1012.  Four  Penn  Cen- 
ter Plaza,  Philadelphia.  Pa.  19103.  A  sup- 
plemental order  of  the  Commission,  Op- 
erating Rights  Board,  dated  March  14, 
1973.  and  served  March  28,  1973,  finds 
that  the  present  and  future  public  con- 
venience and  necessity  require  opera- 
tion by  applicant,  in  interstate  or  for- 
eign commerce,  as  a  common  carrier  by 
motor  vehicle,  over  irregular  rout€s,  of 
food  and  foodstuffs,  except  In  bulk  In 
tank  vehicles,  from  the  facilities  of 
Kraftco  Corp.,  at  or  near  Fogelsville  and 
Allentown.  Pa.,  to  points  in  Delaware. 
Marjiand.  New  York.  Virginia,  and  West 
Virginia,  restricted  to  traffic  originating 
at  the  named  origin  points  and  destined 
to  points  in  the  named  destination 
points:  that  applicant  is  fit.  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commissions  rules  and  regulations 
thereunder  Because  it  is  possible  that 
other  parties  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice  of 
the  authority  described  above,  issuance 
of  a  certificate  in  this  proceeding  will 
be  withheld  for  a  period  of  30  days  from 
the  date  of  this  publication  of  the  au- 
thority actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  interven- 
tion or  other  relief  in  this  proceeding 
setting  forth  in  detail  the  precise  man- 
ner In  which  it  has  been  so  prejudiced. 

Applications    Under    Sections    5    and 
tb) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5" a'  and  210aibi  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CFR  1.240.) 

MOTOR    CAARIERS    OF    PROPERTY 

No.  MC-F-1172  f sub-No.  D.  Applica- 
tion under  section  5'  1)  of  the  Interstate 


Commerce  Act  for  approval  of  an  agree- 
ment between  common  carriers  for  the 
pooling  of  traffic.  Applicants:  T.I.M.E.- 
DC.  Inc.,  P.O.  Box  2550.  Lubbock,  Tex. 
79408  (MC-35320) ,  with  three  Texas  car- 
riers, namely,  Certified  Transfer  &  Stor- 
age, Inc.,  5805-07  Ybarra  Court.  9189 
Drawer,  El  Paso,  Tex.  79985  (MC-133733) 
( sub-No.  2»,  Curry  Motor  Freight  Lines, 
Inc..  700  Northwest  Third  Street.  Ama- 
rillo.  Tex.  79107  (MC-60087',  and  Mer- 
chant's Fast  Motor  Lines.  Inc..  P.O. 
Drawer  270.  East  U.S.  Highway  80.  Abi- 
lene. Tex.  79604  iMC-2228>.  seeks  to  en- 
ter into  an  agreement  for  the  pooling  of 
traffic  consisting  of  general  commodities 
moving  to  and  from  points  in  Acala.  Al- 
lamore,  Andrews.  Barstow.  Brownfleld, 
Clint,  Douro,  Fabens.  St.  Hancock.  Kent, 
Lamesa,  McNary,  Meadow.  Monahans, 
Odessa,  Pecos,  Penwell,  Plateua,  Pyote, 
Sand,  Seagraves,  Seminole,  Sierra  Blan- 
ca.  Van  Horn,  Welch,  Wellman.  and 
Wolfiforth.  Tex.  Attorney:  Walter  N.  Bl- 
eneman,  suite  1700,  One  Woodward  Ave- 
nue, Detroit,  Mich.  48226.  TIME. -DC. 
Inc.,  is  authorized  to  operate  as  a  com- 
mon carrier  in  Texas,  Oklahoma,  Arkan- 
sas. Tennessee,  Missouri,  and  Kansas. 

No.  MC-F-11832.  Authority  sought  for 
control  and  merger  by  Barton  Truck 
Line.  Inc..  455  West  Fourth  South  Street, 
Salt  Lake  City,  Utah  84101,  of  the  operat- 
ing rights  and  property  of  Bonanza 
Tiucking  Co.,  2401  Second  Avenue.  Den- 
ver. Colo.  80223,  and  for  acquisition  by 
Harold  R.  Tate,  also  of  Salt  Lake  City, 
Utah  84101,  of  control  of  such  rights  and 
property  through  the  transaction.  Ap- 
plicants' attorney:  William  S.  Richards, 
900  Walker  Bank  Building,  Post  Office 
Box  2465,  Salt  Lake  City.  Utah  84110. 
Operating  rights  sought  to  be  controlled 
and  merged:  General  commodities,  with 
exceptions,  as  a  common  carrier  over 
regular  routes,  between  Salt  Lake  City, 
Utah,  and  Etna.  Wyo.,  serving  various 
intermediate  and  off-route  points,  be- 
tween Montpelier,  Idaho  and  Etna.  Wyo., 
serving  various  intermediate  and  off- 
route  points,  with  restrictions,  between 
Alpine,  Wyo.,  and  Geneva,  Idaho,  serv- 
ing all  intermediate  and  off-route  points, 
between  Afton,  Wyo.,  and  Pocatello, 
Idaho,  sei-ving  all  Intermediate  and  off- 
route  points,  between  Afton,  Wyo ,  and 
Montpelier,  Idaho,  serving  no  intermedi- 
ate points;  cement,  from  Devils  Slide, 
Utah  lo  Afton.  Wyo..  serving  no  inter- 
mediate points,  from  Inkom.  Idaho,  to 
Thayne,  Wyo..  serving  various  intermedi- 
ate and  off-route  points;  brick  and  tile, 
from  Ammon,  Idaho,  to  Geneva,  Idaho, 
serving  all  intermediate  points  and  vari- 
ous off-route  points;  chee.se.  from  Afton, 
Wyo.,  to  Pocatello,  Idaho:  such  mer- 
chandise, as  is  dealt  in  by  retail  grocery 
business  houses,  from  Pocatello,  Idaho, 
to  Fairview,  Wyo.,  serving  various  inter- 
mediate and  off-route  points;  general 
commodities,  with  exceptions  over  ir- 
regular routes,  between  Denver,  Colo., 
and  points  within  10  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  Craig,  Colo., 
between  Afton,  Wyo.,  and  points  within 
15  miles  of  Afton,  between  Craig,  Colo., 
and  points  within  25  miles  of  Craig,  on 


the  one  hand.  and.  on  the  other  points 
in  a  defined  area  of  Utah  and  Wyoming, 
with  restriction;  gilsonite.  in  bulk,  from 
Bonanza.  Utah,  to  points  in  a  defined 
area  of  Wyoming.  Barton  Truck  Line. 
Inc..  is  authorized  to  operate  as  a  con- 
tract carrier  in  Utah,  Colorado.  Wyo- 
ming. Montana,  and  Nevada  and  a.s  a 
common  canicr  in  Nevada  and  Utah.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a<b>. 

No.  MC-F-11835.  Authority  sought  for 
control  by  Holmes  Freight  Lines.  Inc., 
7878  'I  "  Street.  Omaha.  Nebr.  68127.  of 
<1)  Byers  Transportation  Co.,  Inc..  and 
i2i  Commercial  Freight  Lines,  Inc..  both 
of  4200  Gardner  Avenue,  Kansas  City, 
Mo  64120,  and  for  acquisition  by  Thomas 
Fulkerson,  and  K.  Susan  Edmimds.  both 
of  Omaha.  Nebr.  68127.  of  control  of 
Byers  Transportation  Co..  Inc.,  and 
Commercial  Freight  Lines,  Inc.,  through 
the  acquisition  by  Holmes  Freight  Lines, 
Inc.  Applicants'  attorneys:  Donald  L. 
Stem.  530  Univac  Buiiding.  Omaha, 
Nebr.  68106,  and  Richard  K.  Andrews, 
1500  Commerce  Bank  Building,  Kansas 
City,  Mo.  64106.  Operating  rights  sought 
to  be  controlled:  (1)  General  commodi- 
ties with  exceptions,  as  a  common  car- 
rier over  regular  routes,  between  Kansas 
City.  Mo.,  and  St.  Joseph,  Mo.,  serving 
various  intermediate  and  off-route 
points,  between  Kansas  City.  Kans..  and 
East  St.  Louis,  111.,  serving  various  inter- 
mediate and  off-route  points,  with  and 
without  restrictions,  between  Kansas 
City,  and  Lake  City,  Mo.,  serving  inter- 
mediate and  off-route  points  within  2 
miles  of  Lake  City,  between  junction  U.S. 
Highway  40  and  Missouri  Highway  7, 
and  Lake  City.  Mo.,  serving  intermediate 
and  off-route  points  witliin  2  miles  of 
Lake  City,  between  Wentzville,  and 
St.  Louis.  Mo.,  serving  various  inter- 
mediate and  off-route  points,  between 
East  St.  Louis,  HI.,  and  St.  Joseph,  Mo., 
between  Maryville.  Mo.,  and  Omaha, 
Nebr.,  serving  no  intermediate  points, 
between  Sheridan  and  St.  Joseph.  Mc, 
serving  various  intermediate  and  off- 
route  points;  lubricating  oils,  greases, 
gasoline,  naptha.  furniture  polish,  rub- 
ber tires,  insecticide  liquid,  batteries, 
wax.  candies,  empty  drums,  tanks,  bar- 
rels, and  signs,  between  Quincy.  HI.,  and 
Browning.  Mo.;  used  empty  containers 
for  fresh  meat  and  packinghouse  prod- 
ucts, from  Booneville,  Mo.,  to  Kansas 
City.  Kans.;  petroleum  products,  in  con- 
tainers, soap,  cleaning  compounds,  fresh 
meat  and  packinghoase  products,  in 
truckload  lots,  over  irregular  routes, 
from  Kansas  City,  Kans.,  to  points  in 
Missouri;  paint,  vaml.sh.  and  painters' 
supplies,  in  truckload  lots,  from  Kansas 
City.  Mo.,  to  certain  specified  points  in 
Kansas;  paper  and  paper  articles,  in 
truckload  lots,  from  St.  Joseph.  Mo.,  to 
certain  specified  points  in  Kansa.s;  gen- 
eral commodities,  with  usual  exceptions, 
between  points  in  Clay,  Jackson,  and 
Platte  Coimties.  Mo.,  and  Douglas.  John- 
son. Leavenworth,  and  Wyandotte  Coim- 
ties. Kans  .  between  points  in  that  part 
of  Nodaway.  Gentry,  and  Worth  Coun- 
ties, Mo  ,  on  and  east  of  U.S.  Highway  71 
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and  on  and  west  of  U.S.  Highway  169, 
on  tiie  one   hand,   and,   on   the  other, 
Omaha,  Nebr.,  Council  Bluffs  and  Des 
Moines,     Iowa,     Kansas     City,     Kans^ 
Kansas  City,  Mo.,  and  those  points  In 
that  part  of  Iowa  on  and  south  of  US. 
Highway  34  and  on  and  west  of  U.S. 
Highway    169,   with   restriction;    meats, 
meat  products,   and  meat  by-products 
and  articles  distributed  by  meat  packing 
houses,  as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  descrip- 
tions  in   motor  carrier   certificates,    61 
M.C.C.  209  and  766   (except  hides  and 
commodities,  in  bult  in  tank  vehicles), 
from  the  plantsite  and  storage  facilities^ 
of  Missouri  Beef  Packers,  Inc..  at  or  near 
Phelps  City,  Mo.,  to  points  in  Illinois. 
Iowa,  Kansas,  Mlssoiui,  and  Nebraska, 
with  restriction;  and  (2)  general  com- 
modities, with  certain  specified  excep- 
tions, and  numerous  other  specified  com- 
modities, as  a  common  carrier,  over  reg- 
ular and  Irregular  routes,  from,  to.  and 
between  specified  points  in  the  States 
of   Nebraska,    Illinois.    Missouri,   Iowa, 
Kansas,  Oklahoma,  Indiana.  Colorado, 
Wisconsin,    Arkansas,    and    Mlrmesota, 
with  certain  restrictions,  serving  various 
Intermediate   and   off-route   points,   as 
more  specifically  described  in  docket  No. 
MC-S4511  and  sub-numbers  thereunder. 
This  notice  does  not  purport  to  be  a 
complete  description  of  aU  of  the  operat- 
ing righU  of  the  carrier  involved.  The 
foregoing  summary  is  believed  to  be  suffi- 
cient for  purposes  of  public  notice  re- 
garding the  nature  and  extent  of  this 
carrier's  operating  rights,  without  stat- 
ing in  full,  the  entirety  thereof.  Holmes 
Freight    Lines.    Inc,    Is    authorized    to 
operate  as  a  common  carrier  in  Iowa, 
Illinois,  and  Nebra.ska.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-11836.  Authority  sought  for 
purchase  by  Delaware  Express  Co.,  P.O. 
Box  97,  Elkton,  Md.  21921.  of  the  operat- 
ing rights  and  property  of  Franklin  B. 
Baker,    Jr.,    doing    business    as    Baker 
Transport.  300  Christiana  Avenue,  Wil- 
mington, Del.  19802.  and  for  acquisition 
by  Walter  J.  Winther,  Raymond  W.  Wey- 
gand.   and   Harry   C.   Winther.    all   of 
Elkton,  Md.   21921.  of  control  of  such 
rights  and   property  through  the  pur- 
chase. Applicants'  attorney:  Chester  A. 
Zyblut.  1522  K  Street  NW..  Washington, 
DC.  20005.  Operating  rights  sought  to  be 
transferred:      Asphalt,     in     containers, 
empty  asphalt  containers,  shingles,  sid- 
ing, building  and  felt  papers,   asphalt 
flowerpot  blanks,  plastic  cement,  roof- 
ing, composition  and  prepared  boards, 
roof  capping,  fiber  glass  Insulation,  and 
sheathing,  as  a  contract  carrier  over  ir- 
regular routes,  between  Edge  Morr,  Del.. 
on  the  one  hand,  and,   on  the  other, 
points  in  Fairfield,  Hartford,  and  New 
Haven  Counties,  Conn.;  Maryland;  New 
Jersey  (except  Manville) ;  certain  speci- 
fied points  in  New  York,  Pennsylvania, 
Virginia,    and    Washington,    DC,   with 
restriction.     Vendee    is    authorized    to 
operate  as  a  common  carrier  in  Alabama, 
Arkansas,   Connecticut.   Delaware.   Dis- 
trict   of    Columbia,    Florida,    Georgia, 
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Illinois,  Indiana,  Iowa,  Kentucky,  Loui- 
siana, Massachusetts,  Maryland,  Maine. 
Minnesota,  Missouri,  Michigan.  Missis- 
sippi. New  Jersey,  New  Hampshire,  New 
York,  North  Carolina,  Ohio,  Pennsyl- 
vania, Rhode  Island.  South  Carolina, 
Tennessee,  Texas,  Vermont,  Virginia, 
West  Virginia,  and  Wisconsin.  Applica- 
tion has  been  fUed  for  temporary  author- 
ity under  section  210a(b) . 

No.  MC-P-11837.  Authority  sought  for 
continuance  in  control  by  Kroblin  Re- 
frigerated Xpress,  Inc.,  2125  Commercial 
Street,  Waterioo,  Iowa  50702.  of  B  &  H 
Transport  Co..  also  of  Waterloo.  Iowa 
50702  Applicants'  representative:  Allen 
E  Kroblin,  of  Waterloo,  Iowa  50702. 
Upon  Issuance  of  the  certificate  author- 
ized by  Report  of  Review  Board  No.  3. 
dated  December  15,  1972,  in  No.  MC- 
133337  (sub-No.  3).  Operating  rights 
sought  to  be  controlled:  Tallow,  grease, 
shortening,  and  blends  thereof,  in  bulk, 
as  a  common  carrier  over  Irregular 
routes,  from  Waterloo  and  Columbus 
Junction,  Iowa,  to  Austin  and  Albert 
Lea,  Miim.  Kroblin  Refrigerated  Xpress. 
Inc  Is  authorized  to  operate  as  a  com- 
mon carrier  in  all  of  the  States  in  the 
United  States  (except  Alaska  and  Ha- 
waii) .  Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

No  MC-F-11839.  Authority  sought  for 
purchase  by    (A)    Eastern   Tank   Lines 
Corp.,  a  noncarrier,  1103  Main  Street, 
Wakefield.  Mass.  01880,  and  (AA>  Mer- 
rill Transport  Co..  a  motor  carrier,  1037 
Forest  Avenue,  Portland.  Maine  04104, 
of  a  portion  of  the  operating  rights  and 
property  of  Eastern   Tank  Lines,   Inc., 
1099  Main  Street,  Wakefield.  Mass.  01880, 
and  for  acquisition  by  Paul  E.  Merrill  for 
both,  also  of  Portland,  Maine  04104,  of 
control   of   such   rights   and   property 
through   the   purchase.   Applicants'   at- 
torney:  Francis  E.  Barrett,  Jr..  10  In- 
dustrial   Park    Road,    Hlngham,    Ma.ss. 
02043.  Operating  rights  sought  to  be 
transferred:  (A)  Fuel  oils  and  gasoline, 
in  bulk,  in  tank  vehicle  loads,  as  a  com- 
mon carrier  over  regular  routes,   from 
points  in  Massachusetts  to  points  in  New 
Hampshire,    from   Fall   River,    to   East 
Douglas,  Gardner,   and  Milford,  Mass., 
from  Tiverton,  R.I..  to  points  in  Massa- 
chusetts and  Rhode  Island,  service  Is  not 
authorized    to    or    from    Intermediate 
points  on  the  above-specified  routes,  ex- 
cept as  otherwise  indicated;   petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Waltham,    Mass.,    to    Manchester    and 
Peterborough.    N.H.;    petroleum    prod- 
ucts, in  bulk,  in  tank  vehicles,  over  irreg- 
ular routes,  from  Fall  River.  Mass.,  to 
Manchester,   N.H.;   petroleum   products, 
except  gasoline,  fuel  oil.  medicinal  pe- 
troleum  products,    and   liquid   wax.   in 
bulk.   In   tank   vehicles,   from   Sewaren, 
N.J.,  to  points  in  a  defined  area  of  Massa- 
chusetts, traversing  New  York,  Connecti- 
cut, and  Rhode  Island  for  operating  con- 
venience only.  (AA)  Petroleum  products, 
in  bulk,  in  tank  vehicles,  as  a  common 
carrier  over  irregular  routes,  from  Dra- 
cut  and  West  Boylston,  Mass.,  to  certain 
specified  points  in  New  Hampsliire  and 
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Vermont.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Maine.  New 
Hampshire,  Massachusetts,  Cormecticut, 
Rhode  Island,  Vermont,  New  Jersey,  New- 
York,  Pennsylvania,  Delaware,  Mary- 
land, North  Carolina,  Virginia,  Indiana. 
Kentucky,  Ohio,  Michigan.  Wisconsin, 
and  the  District  of  Columbia.  Applica- 
tion has  been  filed  for  temporary  author- 
ity under  section  210a<b) . 

No.  MC-F-11840.  Authority  sought  for 
purchase   by   Consolidated   Freightways 
Corporation    of    Delaware,    175    Linfield 
Drive,  Menio  Park.  CaUf.  94025.  of  the 
operating  rights  of  Harris  Motor  Ex- 
press.   Inc..    Charlestown    Road.    P.O. 
Box  88.  Martlnsburg.  W.  Va.  25401,  and 
for  acquisition  by  Consolidated  Freight- 
ways,   Inc.,  International  Building,   601 
California  Street,  San  Francisco,  CaUf. 
94108,  of  control  of  such  rights  through 
the    purchase.     Applicants'     attorneys: 
John  P.  Kelly.  175  Unfield  Drive,  Menlo 
Park.  Calif.  94025.  Eugene  T.  Liipfert. 
suite  1100,  1660  L  Street  NW.,  Washing- 
ton, D.C.  20036.  and  William  J.  Little, 
suite    1110,    10    East   Baltimore   Street, 
Baltimore.  Md.  21202.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, with  exceptions,  as  a  common 
carrier    over    regular    routes,    between 
Martlnsburg,  W.  Va.,  and  Cumberland, 
Md..  between  Berkeley  Springs,  W.  Va.. 
and  Cumberland,  Md.,  between  Martins- 
biu-g,  W.  Va.,  and  Hancock,  Md.,  with 
restriction,  between  Baltimore.  Md..  and 
Martlnsburg.  W.  Va.,  serving  all  inter- 
mediate points  In  West  Virginia,  and  the 
off-route  points  of  Shepherdstown  and 
Middleway,  W.  Va.,  between  Hagerstown. 
Md..   and  Winchester,  Va..  serving  all 
intermediate  points,  and  various  off-route 
points;  canned  fruit  products,  from  In- 
wood,  W.  Va..  to  Baltimore.  Md..  serv- 
ing all  intermediate  points;  general  com- 
modities, with  exceptions,  over  irregular 
routes,     between     points     in     Berkeley 
County.  W.  Va.,  on  the  one  hand,  and, 
on  the  other,  points  in  Frederick  and 
Clarke  Counties.  Va.,  between  points  in 
Jefferson  County.   W.  Va..  on  the  one 
hand,  and,  on  the  other,  points  in  West 
Vii-glnia  and  Mar>iand.  and  those  in  Vir- 
ginia on  and  north  of  U.S.  Highway,  with 
restriction.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  California, 
Oregon,  Washington,  Illinois,  Minnesota, 
Wisconsin,    Montana,    Colorado,    Utah, 
Wyoming,  Idaho,  Indiana,  Nevada,  Ohio. 
Iowa,  Michigan,  Arizona.  Kansas.  Mary- 
land,   North    Dakota,    South    Carolina. 
Georgia,     Alabama,     Kentucky,     North 
Carolina,     New     York.     Massachusetts, 
Oklahoma,   Missouri,   Texas,   Louisiana, 
Pennsylvania,  South  Dakota,  New  Mexi- 
co, Nebraska,  West  Virginia,  Mississippi, 
New  Jersey,  Connecticut,  Alaska,  and  the 
District  of  Columbia.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-11841.  Authority  sought  for 
purchase  by  Baylor  Trucking,  Inc.,  Rural 
Route  1.  Milan,  Ind.  47031,  of  the  operat- 
ing rights  of  Monk's  Express,  Inc.,  3535 
Round  Bottom  Road.  Cincinnati,  Ohio 
45244.  and  for  acquisition  by  Chester  R. 
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Baylor,  also  of  Milan.  Ind  47031.  of  con- 
trol of  such  righte  through  the  purchase. 
Applicants"  attorneys:  Robert  W.  Loser 
II.  1009  Chamber  of  Commerce  Build- 
ing. Indianapolis.  Ind.  46204,  and  John 
L.  Watson.  33  North  Market  Street, 
B.Ttavia,  Ohio  45103.  Operating  rights 
sought  to  be  transferred:  Iron  and  steel 
wire,  as  a  contract  carrier  over  irregular 
routes,  from  Chicago  and  Waukegan.  111., 
Detroit.  Mich  ,  and  Johnstown.  Pa  ,  to 
Newtown,  Ohio,  from  Alton  and  Joliet, 
111.,  and  Sparrows  Point,  Md.,  to  points 
in  Anderson  Township  (Hamilton 
County >.  Ohio:  staples  and  pneumatic 
tools,  from  Newtown.  Ohio,  to  Chicago 
and  Waukegan,  111.,  Detroit,  Mich.,  and 
Johnstown.  Pa.,  with  restriction:  nails, 
staples,  pneumatic  tools  and  nailers, 
from  points  in  Anderson  Township. 
Hamilton  County,  Ohio,  to  Elkton.  Md.. 
and  certain  specified  points  in  Penn- 
sylvania, with  restriction.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Kentucky,  Ohio,  Indiana,  Illinois,  West 
Virginia,  Michigan,  Arkansas,  Colorado, 
Connecticut.  Iowa,  Kansas,  Maryland, 
Missouri,  Minnesota,  New  Jersey.  New 
York,  Pennsylvania,  Tennessee,  Texas, 
Virginia,  Wisconsin  and  Rhode  Island. 
Application  has  been  filed  for  temporary 
authority  under  section  210a' b^ . 

Note. — MC-109154  (sub-No.  9)  Is  a  directly 
related  matter. 

No.  MC-F-11842.  Authority  sought  for 
control  by  Louis  Grover,  1710  West 
Broadway.  Idaho  Falls.  Idaho  83401.  of 
Merle  J.  Taggart,  5074  Osceola  Street. 
Denver.  Colo.  80212.  Applicants'  attor- 
ney: Irene  Warr,  430  Judge  Building, 
Salt  Lake  City,  Utah  84111.  Operating 
rights  sought  to  be  controlled:  Poles, 
posts,  and  timbers,  as  a  common  carrier 
over  irregular  routes,  from  Denver.  Colo., 
to  points  In  Wyoming,  Nebraska,  smd 
New  Mexico:  forest  products  and  saw- 
mill products,  between  points  in  Colorado 
and  Wyoming,  on  the  one  hand, 
and.  on  the  other,  points  in  Utah,  Ne- 
braska, and  New  Mexico,  those  in  that 
part  of  Kansas  on  and  west  of  U.S.  High- 
way 81,  except  Wichita,  and  those  m 
Oklahoma  in  and  west  of  Beaver  County, 
except  Boise  City,  with  restriction.  Louis 
Grover  Is  authorized  to  operate  as  a  com- 
mon carrier  in  Oregon.  Wyoming.  Ari- 
zona. Montana.  Idaho.  Utah.  Nevada, 
Washington,  and  Colorado.  Application 
has  been  filed  for  temporary  authority 
under  section  210aib). 

Motor  Carrier  Passenger 

No.  MC-F-11838.  Authority  sought  for 
purchase  by  Texas  Bus  Lines,  P.O.  Box 
418,  Galveston,  Tex.  77550.  of  the  operat- 
ing rights  and  property  of  Macks  Lufkin 
Beaumont  Coaches,  Inc..  P.O.  Box  916, 
Lufkin.  Tex.  and  for  acquisition  by  Hous- 
ton Galveston  Co..  also  of  Galveston,  Tex. 
77550.  of  control  of  such  rights  and  prop- 
erty through  the  purchase.  Applicants' 
attorney:  Jerry  Prestridge,  P.O.  Box 
1148,  Austin.  Tex.  78767.  Operating  rights 
.sought  to  be  transferred:  Passengers  and 
their,  baggage,  and  express,  newspapers, 
and  mail  In  the  same  vehicle  with  pas- 
sengers, as  a  common  carrier  over  regular 


routes,  between  Lufkin  and  Beaumont. 
Tex.,  serving  all  intermediate  points. 
Vendee  Is  authorized  to  operate  as  a  com- 
mon carrier  in  Texas.  Application  has 
been  filed  for  temporarj-  authority  under 
section  210a(b). 

Chicago  &  North  Western  Transporta- 
tion Co.,  represented  by  Mr.  Stuart  P. 
Gassner,  general  attorney,  400  West 
Madison  Street,  Chicago,  111.  60606.  here- 
by gives  notice  that  on  the  2  2d  day  of 
March  1973,  it  filed  with  the  Interstate 
Commerce  Commission  at  Washington, 
D.C.,  an  application,  assigned  finance 
docket  No.  27339,  for  approval  of  an 
agreement  providing  for  joint  use  by  the 
North  Western  of  trackage  formerly 
owned  by  the  Chicago  &  North  Western 
Transportation  Co.  and  the  subject  of 
proposed  sale  of  said  trackage  to  the  Bur- 
lington Northern,  Inc.,  as  set  forth  in 
finance  docket  No.  27293.  The  total  dis- 
tance of  the  proposed  joint  use  over  a 
line  of  railroad  Is  approximately  4.35 
miles  between  Sioux  City.  Iowa,  and 
Ferry,  Nebr.,  involving  the  Sioux  City 
Bridge  and  certain  other  trackage.  No 
actual  stations  are  involved  although  the 
hne  proposed  to  be  operated  by  the  North 
Western  extends  from  Sioux  City.  Iowa, 
to  Ferry.  Nebr.  The  proposed  joint  use 
by  the  North  Western  Is  to  facilitate  the 
upgrading  of  the  bridge  between  Sioux 
City,  Iowa,  and  Ferry.  Nebr..  which  will 
be  accomplished  by  transferring  owner- 
ship of  the  4.35  miles  to  the  Burlington 
Northern  as  specified  In  finance  docket 
No.  27293.  A  motion  to  consolidate  this 
proceeding  with  finance  docket  No.  27293 
has  been  filed  with  the  Interstate  Com- 
merce Commission.  In  the  opinion  of  the 
applicant,  there  Is  no  ervironmental  Im- 
pact alleged.  In  accordance  with  the 
Commission's  regulations  (49  CFR 
1100.250)  In  Ex  t>arte  No.  55  (sub-No. 
4 ) ,  "Implementation — National  Environ- 
mental Policy  Act.  1969,"  340  I.C.C.  431 
(1972) ,  any  protests  may  Include  a  state- 
ment indicating  the  presence  or  absence 
of  any  effect  of  the  requested  Commis- 
sion action  on  the  quality  of  the  human 
environment.  If  any  such  effect  is  al- 
leged to  be  present,  the  statement  shall 
include  Information  relating  to  the  rele- 
vant factors  set  forth  in  Ex  parte  No.  55 
*sub-No.  4).  supra,  part  <B)  a) -(5).  340 
ICC.  431.  461.  The  proceeding  wUl  be 
handled  without  public  hearings  unless 
protests  are  received  which  contain  in- 
formation Indicating  a  need  for  such 
hearings.  Any  protests  submitted  shall  be 
filed  with  the  Commission  no  later  than 
30  days  from  the  date  of  first  publication 
in  the  Federal  Register. 

By  the  Commission. 

fsEALl  Robert  L  Oswald. 

Secretary. 

(FR  E>oc.73-6976  Filed  4-10-73:8:45  am] 
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MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212<b>,  206<a).  211. 


312ib),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted"  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  May  1,  1973. 
Pursuant  to  section  17»8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74041.  By  supplemental 
order  of  March  13,  1973,  the  Motor  Car- 
rier Board  approved  for  Inclusion  in  the 
subject  proceeding,  the  transfer  to  B  &  L 
Trucking,  Inc.,  Minneapolis,  Minn.,  of 
certificate  No.  MC-45134  <sub-No.  8>,  is- 
sued January  11,  1973,  to  Collins  Truck 
Line.  Inc..  Minneapolis,  Minn.,  author- 
izing the  transportation  of:  Petroleum 
and  petroleum  products,  in  containers, 
gasoline  additives,  In  containers,  tires, 
batteries,  and  service  station  accessories 
and  supplies  (except  in  bulk)  from  the 
plantsite  and  storage  facilities  of  Mobil 
Oil  Corp.  in  the  St.  Paul-Minneapolis, 
Mima.,  commercial  zone,  as  defined,  to 
points  in  North  Dakota.  James  S.  Holmes, 
2014  IDS  Center,  80  South  Eighth  Street, 
Minneapolis,  Minn.,  applicants'  repre- 
sentative. 

No.  MC-FC-74071.  By  order  of  March 
30.  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer,  on  reconsideration, 
to  McDonald's  Trucking  Co.,  Inc., 
Orangeburg.  S.C,  of  a  p>ortion  of  the 
rights  in  certificate  No.  MC-108074  and 
the  entire  rights  in  certificate  MC-108074 
(sub-No.  3)  issued  to  O.  A.  Argoe.  doing 
business  as  Argoe  Trucking  Co..  Orange- 
burg. S.C,  authorizing  the  transporta- 
tion of:  Agricultural  commodities  of 
various  types,  between  specified  points  in 
South  Carolina,  Georgia,  North  Carolina, 
and  Florida.  F.  Hall  Yarborough,  at- 
torney, 358  St.  Paul  Street  NE.,  Orange- 
burg, S.C.  29115. 

No.  MC-FC-74263.  By  order  of  March 
22,  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  B.  A.  Daniel,  doing 
business  as  Daniel  Moving  &  Storage  Co  , 
North  Little  Rock,  Ark.,  of  certificate  of 
registration  No*MC-120966  (sub-No.  1), 
issued  November  19,  1965,  to  Briggs  Bros. 
Van  Lines,  Inc.,  Little  Rock,  Ark.,  evi- 
dencing a  right  to  engage  in  transporta- 
tion in  interstate  commerce  as  described 
in  certificate  No.  M-1355,  dated  Jime  3, 
1965,  issued  by  the  Arkansas  Commerce 
Commission.  W.  J.  Williams,  Jr.,  2200 
Worthen  Bank,  Little  Rock,  Ark.  72201. 
attorney  for  applicants. 

No.  MC-FC-74305.  By  order  entered 
March  23.  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Wayne  Hunt, 
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Inc.,  Hopkinsville.  Ky.,  of  the  operating 
rights  set  forth  in  permit  No.  MC-128334 
(sub-No.  1),  issued  February  15,  1968,  to 
Tlaomaa  E,  Frommel,  doing  biaslness  as 
Maddux  Trucking  Co.,  Hopkinsville.  Ky., 
authorizing  the  transportation  of  liquid 
fertilizer,  in  bulk,  in  tank  vehicles,  from 
Hopkinsville,  Ky.,  to  points  in  Termessee 
on  and  west  of  U.S,  Highway  127,  under 
a  continuing  contract,  or  contracts  with 
W.  R.  Grace  &  Co..  Nitrogen  Products 
Division,  of  Decatur,  111.  Robert  L.  Baker. 
500  Court  Square  Building,  300  James 
Robertscm  Parkway,  Nashville.  Tenn. 
37201. 


Robert  L.  Oswald, 

Secretary. 


[seal] 

[FR  Doc.73-6978  Filed  4-10-73:8:45  am) 


FILING  OF  MOTOR  CARRIER 
INTRASTATE  APPLICATIONS 

I      April  6, 1973. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate    commerce    seek    concurrent 
motor  carrier  authorization  in  Interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur- 
suant to  section  206(a)  (6)  of  the  Inter- 
state    Commerce     Act,     as     amended 
October  15,  1962.  These  applications  are 
governed  by  special  rule   1.245  of  the 
Commission's  rules  of  practice,  published 
In  the  Federal  Register,  issue  of  April  11. 
1963,  i>age  3533,  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other      proceedings,      any      subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed    with    the    Interstate    Commerce 
Commission. 

CaUfomla  docket  No.   A   53921   filed 
March  22,  1973,  Applicant:  Royal  Trans- 
portaticm    Co.,   Inc..   600    South   Maple 
Street,  MontebeUo,  Calif.  90022.  AppU- 
cant's  representative:  Donald  Murchlson, 
9454    Wilshire    Boulevard,    Suite    400. 
Beverly  Hills,  Calif.  90212.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  property  as  follows: 
(I)  General  commodities  between  points 
and  places  within  the  Los  Angeles  Basin 
Territory  described  In  note  A;  (II)  gen- 
eral   commodities   between   points   and 
places    within    the   Los    Angeles    Basin 
Territory,  as  described  in  note  A,  on  the 
one  hand,  and  points  and  places  within 
the  San  Diego  Territory  as  described  in 
note  B,  on  the  other  hand.  Including  all 
Intermediate  points  on  U.S.  Highway  395 
and  Interstate  Highways  5  smd  15,  and 
all  points  laterally  within  15  miles  of 
said  highways;   (HI)   general  commodi- 
ties between  points  and  places  within 
the  San  EWego  Territory  as  described  in 
note  B;   (iV)   sand  between  Oceanside, 
on  the  one  hand,  and  all  points  and 
places  in  Los  Angeles  and  Orange  Coun- 
ties and  all  points  and  places  In  San 
Diego  County,  other  than  Oceanside,  all 


on  the  other  hand;   (V)   general  com- 
modities between  the  Los  Angeles  Basin 
Territory,  as  described  in  note  A,  on  the 
one  hand,  and  Mecca  and  Twenty-Nine 
Palms  on  the  other  hand,  including  all 
Intermediate  points  on  interstate  High- 
way 10  and  CaUfornia  Highway  62,  and 
all  points  laterally  within   15   miles  of 
said  highways;   (VI)   general  commodi- 
ties between  the  Los  Angeles  Basin  Ter- 
ritory, as  described  in  note  A,  on  the  one 
hand,  and  Goleta,  on  the  other  hand. 
Including  all  intermediate  points  on  U.S. 
Highway  101  and  California  Highways  1 
and  118,  and  aU  points  laterally  within 
15  miles  of  the  above  highways;   (Vn) 
general   conmiodities  between  the  San 
Diego  Territory,  as  described  In  note  B, 
on  the  one  hand,  and  Calexlco,  on  the 
other  hand,  including  all  intermediate 
points  on  interstate  Highway  8  and  Cali- 
fornia   Highway    111.    and    all    points 
lateraUy  within  15  miles  of  said  high- 
ways;  and    (Vrn)    operating  over   all 
accessible  public  highways  between  all  of 
said  termini.  Intermediate  and  offroute 
pwints,    in   combination   one    with    the 
other.  Applicant  shall  not  transport  any 
shipments  of : 

(1)  Used  household  goods  and  per- 
sonal effects  not  packed  in  accordance 
with  the  crated  property  requirements 
set  forth  in  paragraph  (d)  of  Item  No. 
10-C  of  minimum  rate  tariff  No.  4-A; 

(2)  automobiles,  trucks  and  buses,  viz: 
new  and  used,  finished  or  imfinished 
passenger  automobiles  (including  jeeps) , 
ambulances,  hearses  and  taxis;  freight 
automobiles,  automobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus  chassis; 

(3)  livestock,  viz:   bucks,  bulls,  calves, 
cattle,  cows,  dairy  cattle,  ewes,  goats, 
hogs,   horses,   kids,    lambs,   oxen,   pigs, 
sheep,  sheep  camp  outfits,  sows,  steers, 
stags  or  swine;  (4)  commodities  requir- 
ing protection  from  heat  by  the  use  of 
ice   (either  water  or  solidified  carbon 
dioxide)  or  by  mechanical  refrigeration; 
(5)  liquids,  compressed  gases,  commodi- 
ties In  semlplastlc  form  and  commodities 
In  suspension  In  liquids  In  bulk,  in  tank 
trucks,  tank  trailers,  tank  semitrailers 
or  a  combination  of  such  highway  vehi- 
cles; (6)  commodities  when  transported 
in  bulk  in  dump  trucks  or  in  hopper-type 
trucks,  except,  however,  the  commodity 
hereinabove  described  at  paragraph  (b) ; 
(7)    commodities   when   transported   in 
motor  vehicles  equipped  for  mechanical 
mixing  in  transit:  and  (8)  trailer  coaches 
and  campers,   including  integral  parts 
and   contents,   when   the  contents   are 
within  the  trailer  coach  or  camper. 

Note  A.— Los  Angeles  Basin  Territory 
includes  that  area  embraced  by  the  fol- 
lowing boundary:  Beginning  at  the 
point  the  Ventura  County-Los  Angeles 
County  boundary  line  intersects  the  Pa- 
cific Ocean;  thence  northeasterly  along 
said  county  line  to  the  point  it  inter- 
sects State  Highway  No.  118.  approxi- 
mately two  miles  west  of  Chatsworth; 
easterly  along  State  Highway  No.  118  to 
Sepulveda  Boulevard;  northerly  along 
Sepulveda  Boulevard  to  Chatsworth 
Drive;  northeasterly  along  Chatsworth 
Drive  to  the  con^orate  boundary  of  the 
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city   of   San   Fernando;    westerly    and 
northerly  along  said  corporate  boundary 
to  McClay  Avenue;  northeasterly  along 
McClay  Avenue  and  its  prolongation  to 
the  Los  Angeles  National  Forest  bound- 
ary;  southeasterly   and  easterly   along 
the  Angeles  National  Forest  and  San 
Bernardino  National  Forest  boundary  to 
the  county  road  known  as  Mill  Creek 
Road;  westerly  along  Mill  Creek  Road 
to  the  county  road  3.8  miles  north  of 
Yucaipa;    southerly   along   said   cotmty 
road  to  and  including  the  unincorpo- 
rated commimity  of  Yucaipa;   westerly 
along  Redlands  Boulevard  to  U.S.  High- 
way No.  99;  northwesterly  along  U.S. 
Highway  No.  99  to  the  corporate  bound- 
ary of  the  city  of  Redlands,  westerly  and 
northerly  along  said  corporate  boundary 
to   Brookslde   Avenue;   westerly   along 
Brookslde  Avenue   to  Barton   Avenue; 
westerly  along  Barton  Avenue  and  its 
prolongation  to  Palm  Avenue;  westerly 
along  Palm  Avenue  to  La  Cadena  Drive ; 
southwesterly  along  La  Cadena  Drive  to 
Iowa  Avenue;  southerly  along  Iowa  Ave- 
nue to  U.S.  Highway  No.  60;  southwest- 
erly along  U.S.  mghways  Nos.  60  and  395 
to  the  county  road  approximately  1  mile 
north   of    Ferris;    easterly    along   said 
county  road  via  Nuevo  and  Lakeview  to 
the  corporate  boundary  of  the  city  of 
San   Jacinto;    easterly,   southerly,    smd 
westerly  along  said  corporate  boundary 
to  San  Jacinto  Avenue;  Southerly  along 
San  Jacinto  Avenue  to  State  Highway 
No.  74;  westerly  along  State  Highway  No. 
74  to  the  corporate  boundary  of  the  city 
of     Hemet;     southerly,    westerly     and 
northerly  along  said  corporate  boundary 
to  the  right  of  way  of  the  Atchison, 
Topeka  &  Santa  Fe  Railway  Co.;  south- 
westerly along  said  right  of  way  to  Wash- 
ington Avenue;  southerly  along  Wash- 
ington Avenue,  through  and  Including 
the  unincorporated  community  of  Win- 
chester to  Benton  Road;  westerly  along 
Benton  Road  to  the  County  road  Inter- 
secting U.S.  Highway  No.  395,  2.1  miles 
north  of  the  unincorporated  community 
of  Temecula;  southerly  along  said  county 
road  to  U.S.  Highway  No.  395;  southeast- 
erly along  U.S.  Highway  No.  395  to  the 
Riverside     Coimty-San    Diego     Coimty 
boundary    lines;     westerly    along    said 
boundary  line  to  the  Orange  Coimty- 
San  Diego  County  boundary  lines;  south- 
erly along  said  boimdary  line  to  the  Paci- 
fic Ocean;  northwesterly  along  the  shore- 
line of   the  Pacific   Ocean   to  point  of 
beginning. 

Note  B. — San  Diego  Territory  Includes  that 
area  embraced  by  the  following  imaginary 
line  starting  at  the  northerly  Junction  of 
U.S.  Highways  101-E  and  101-W  (4  miles 
north  of  La  jolla) :  thence  easterly  to  Mlra- 
mar  on  State  Highway  No.  395;  thence 
southeasterly  to  Lakeside  on  the  El  Cajon- 
Ramona  Highway;  thence  southerly  to  Bos- 
tonia  on  US.  Highway  No.  80;  thence  south- 
easterly to  Jamul  on  State  Highway  No.  94: 
thence  due  south  to  the  International 
boundary  line;  west  to  the  Pacific  Ocean 
and  north  along  the  coast  to  point  of  begiii- 
nlng.  Intrastate,  Interstate,  and  foreign  com- 
merce authority  sought. 

Hearing:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the  California 
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Public  Utilities  Commission,  State  Build- 
ing. Civic  Center.  San  Francisco,  Calif. 
94102,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

California  docket  No.  53923,  filed 
March  26.  1973.  Applicant:  Dynamic 
Freight  Corp.,  215  Uttlefield.  South  San 
Francisco,  Calif.  94080.  Applicant's  rep- 
resentative: E.  H.  Griffiths,  1182  Market 
Street,  room  207,  San  Francisco,  Calif. 
94102.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
general  commodities,  except  as  herein- 
after provided,  between  all  points  and 
places  in  the  San  Francisco  Territory, 
which  Is  described  as  follows:  San  Fran- 
cisco Territory  Includes  all  the  city  of 
San  Jose  and  that  area  embraced  by  the 
following  botindary:  Beginning  at  the 
point  the  San  Francisco-San  Mateo 
County  boundary  line  meets  the  Pacific 
Ocean;  thence  easterly  along  said  bound- 
ary line  to  a  point  1  mile  west  of  U.S. 
Highway  101;  southerly  along  an  imagi- 
nary line  1  mile  west  of  and  paralleling 
U.S.  Highway  101  to  its  intersection  with 
Southern  Pacific  Co.  right-of-way  at 
Arastradero  Road:  southeasterly  along 
the  Southern  Pacific  Co.  right-of-way  to 
Pollard  Road,  including  industries  served 
by  the  Southern  Pacific  Co.  spur  line  ex- 
tending approximately  2  miles  southwest 
from  Simla  to  Permanente;  easterly 
•Jong  Pollard  Road  to  West  Parr  Ave- 
nue; easterly  along  West  Parr  Avenue  to 
Capri  Drive;  southerly  along  Capri  Drive 
to  East  Parr  Avenue,  easterly  along 
East  Parr  Avenue  to  the  Southern 
Pacific  Co.  right-of-way;  southerly  along 
the  Southern  Pacific  Co.  right-of-way 
to  the  Campbell-Los  Gatos  city  limits; 
easterly  along  said  Umita  and  the  pro- 
longation thereof  to  the  San  Jose -Los 
Catos  Road:  northeasterly  along  San 
Jose-Los  Gatos  Road  to  Foxworthy  Ave- 
nue; easterly  along  Foxworthy  Avenue 
to  Almaden  Road;  southerly  along  Al- 
maden  Road  to  Hillsdale  Avenue:  easter- 
ly along  Hillsdale  Avenue  to  U.S.  High- 
way 101;  northwesterly  along  U.S.  High- 
way 101  to  Tally  Road;  northeasterly 
along  Tully  Road  to  White  Road;  north- 
westerly along  White  Road  to  McKee 
Road:  southwesterly  along  McKee  Road 
to  Capitol  Avenue;  northwesterly  along 
Capitol  Avenue  to  State  Highway  17 
(Oakland  Road) ;  northerly  along  State 
Highway  17  to  Warm  Springs;  northerly 
along  the  unnimiibered  highway  via  Mis- 
sion San  Jose  and  Niles  to  Hayward; 
northerly  along  Foothill  Boulevard  to 
Seminary  Avenue;  easterly  along  Semi- 
nary Avenue  to  Mountain  Boulevard: 
northerly  along  Mountain  Boulevard 
and  Moraga  Avenue  to  Estates  Drives: 
westerly  along  Estates  Drive,  Harboard 
Drive  and  Broadway  Terrace  to  College 
Avenue;  northerly  along  College  Avenue 
to  Dwight  Way;  easterly  along  Dwight 
Way  to  Berkeley-Oakland  boundary 
line:  northerly  along  said  boundary  line 
to  the  campus  boundary  of  the  Univer- 
sity of  California;  northerly  and  west- 
erly along  the  campus  boundary  of  the 
University  of  California  to  Euclid  Ave- 
nue; northerly  along  Euclid  Avenue  to 
Marin    Avenue;    westerly    along    Marin 


Avenue  to  Arlington  Avenue;  northerly 
along  Arlington  Avenue  to  U.S.  High- 
way 40  (San  Pablo  Avenue) ;  northerly 
along  UJ3.  Highway  40  to  and  Including 
the  city  of  Richmond;  southwesterly 
along  the  highway  extending  from  the 
city  of  Richmond  to  Point  Richmond; 
southerly  along  an  imaginary  line  from 
Point  Richmond  to  the  San  Francisco 
Waterfront  at  the  foot  of  Market  Street; 
westerly  along  said  waterfront  and 
shoreline  to  the  Pacific  (3cean ;  southerly 
along  the  shoreline  of  the  Pacific  Ocean 
to  point  of  beginning.  Except  that  appli- 
cant shall  not  transport  any  shipments 
of;  (1)  Used  household  goods  and  per- 
sonal effects  not  packed  In  accordance 
with  the  crated  property  requirements 
set  forth  In  paragraph  (d)  of  item  No. 
10-C  of  minimum  rate  tariff  No.  *-A; 

(2)  automobiles,  trucks  and  buses,  viz.: 
new  and  used,  finished  or  unfinished 
passenger  automobiles  (Including  Jeeps) . 
ambulances,  hearses  and  taxis;  freight 
automobiles,  automobiles  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus  chassis ; 

(3)  livestock,  viz.:  bucks,  bulls,  calves, 
(jattle,  cows,  dairy  cattle,  ewes,  goats, 
hogs,  horses,  kids,  lambs,  oxen,  pigs, 
sheep,  sheep  camp  outfits,  sows,  steers, 
stags  or  swine;  (4)  liquids,  compressed 
gases,  commodities  in  semlplastlc  form 
and  commodities  In  suspension  In  liquids 
In  bulk.  In  tank  trucks,  tank  trailers, 
tank  semitrailers,  or  a  combination  of 
such  highway  vehicles;  (5)  commodities 
when  transported  In  bulk  in  dump  trucks 
or  In  hopper-type  trucks;  (6)  commodi- 
ties when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in 
transit;  (7)  cement;  (8)  logs;  (9)  com- 
modities of  imusual  or  extraordinary 
value;  and  (10)  fresh  fruits  and  vege- 
tables. Intrastate,  Interstate  and  foreign 
commerce  authority  sought. 

Hearing;  Date,  time,  and  place  not 
shown.  Requests  for  procedural  Informa- 
tion should  be  addressed  to  the  Califor- 
nia Public  Utilities  Commission,  State 
Building.  Civic  CTenter,  San  Prandsco, 
Calif.  94102,  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc-73-6975  Piled  4-10-73:8:46  am] 


(Notice  44] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  5,  1973. 
The  following  are  notices  of  filing  of 
applications'  for  temporarj'  authority 
under  section  2 10a' a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  In  the  Federal 
Register.  Ls.sue  of  April  27,  1965.  effective 


'  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  wlU  be  no 
Bignlflcant  effect  on  the  quality  of  th«  human 
environment  resulting  from  approval  of  Its 
application.. 


July  1,  1965.  Tliese  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Inderal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  In  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  ap>pllcant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  2202  (sub-No.  443  TA) ,  filed 
March  27,  1973.  Applicant:  Roadway  Ex- 
press. Inc..  1077  Gorge  Boulevard,  P.O. 
Box  471,  Akron,  Ohio  44309.  Appli- 
cant's representative:  James  W.  Con- 
ner (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value,  class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
In  bulk,  and  those  requiring  special 
equipment) ,  serving  the  plants! tes  and 
warehouse  facilities  of  Coming  Glass 
Works  at  or  near  Greencastle,  Pa.,  and 
Penn  Dye  ti  Finishing  Co.,  Inc.,  at  or  near 
Pine  Grove,  Pa.  as  off-route  points,  for 
180  days. 

NoTT. — Applicant  wUl  tack  with  lead  cer- 
tificate MC-2202  and  all  suba  thereto,  and 
will  affect  Interchange  at  all  points  served. 

Supporting  shippers:  Coming  Glass 
Works,  Corning,  N,Y.,  and  Penn  Dye  k 
Finishing  Co.,  Inc.,  Pine  Grove,  Pa.  Send 
protests  to :  Franklin  D.  Ball.  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  181  Federal 
Office  Building,  1240  East  Ninth  Street, 
Cleveland,  Ohio  44199. 

No.  MC  3101  (sub-No.  2  TA).  filed 
March  27.  1973.  Applicant:  Schaum 
Transfer  Co.,  a  corporation,  410  East 
Davis  Street,  St.  Louis,  Mo.  63111.  Appli- 
cant's representative:  Lee  K.  Mathews, 
1301-02  Amba.ssador  Building.  St.  Louis, 
Mo.  63101.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Sand, 
unground  or  other  than  ground  or  pul- 
verized, and  sand,  ground  or  pulverized, 
imder  contract  with  Unlsll  Corp..  from 
the  plantsite  and  storage  facilities  of 
Unisil  Corp.  in  Jefferson  County.  Mo.,  to 
East  St.  Louis,  111.,  for  180  days  Support- 
ing shipper:  Unlsll  Corp.,  345  Park 
Avenue,  New  York.  N.Y.  10022.  Send  pro- 
tests to:  District  Supervisor,  J.  P.  Werth- 
mann.  Interstate  Commerce  Commission. 
Bureau  of  Operations,  room  1465,  210 
North  12th  Street,  St.  LouLs,  Mo.  63101. 

No.  MC  13123  (sub-No.  «9  TA>,  filed 
March     21,     1973.     Applicant:     Wilson 
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Freight  Co.,  3636  Follett  Avenue,  Cincin- 
nati, Ohio  45223.  AppUcant's  representa- 
tive- DaNid  M.  Gantz  (same  address  aa 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives. 
Uvestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  -those  requiring  special  equipment) , 
serving  the  plantsite  of  the  Anaconda 
Aluminum  Co.,  at  or  near  Sebree,  Ky..  as 
an  off-route  point  in  connection  with  ap- 
plicant's authorized  regular  route  opera- 
tions, for  180  days.  Supporting  shipper: 
Anaconda  Aluminum  Co.,  1251  South 
Fourth  Street.  LoulsvUle.  Ky.  40203.  Send 
protests  to:  Paul  J.  Lowry.  District 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  5514-B 
Federal  Building.  550  Main  Street,  Cin- 
cinnati, Ohio  45202. 

Note.— Applicant  states  that  in  docket  No. 
MC  13123  and  subs  thereto,  it  will  tack  and 
interline  at  any  authorized  point. 

No.  MC  15945  (sub-No.  12  TA) ,  filed 
March  28.  1973.  Applicant:  Bringwald 
Transfer  Inc.,  1419  Hart  Street. 
Vincennes,  Ind.  47591.  Applicant's  rep- 
resentative: A.  Charles  Tell,  Columbus 
Center,  100  East  Broad  Street,  Columbus, 
Ohio.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  \'ehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween the  plant^te  and  shipping  facili- 
ties of  Anaconda  Aluminum  Co.  near 
Sebree,  Ky.,  on  the  one  hand,  and,  on  the 
other  points  in  Illinois,  Indiana,  and 
Ohio,  and  St.  Louis,  Mo.,  for  180  days. 
Supporting  shipper:  Anaconda  Alumi- 
num Co.,  1251  South  Fourth  Street, 
Louisville,  Ky.  40203.  Send  protest  to: 
District  Supervisor,  James  W.  Haber- 
mehl.  Interstate  Commerce  Commission. 
Bureau  of  Operations,  802  Century  Build- 
ing, 36  South  Pennsylvania  Street. 
Indianapolis,  Ind.  46204. 

No.  MC  35807  (sub-No.  33  TA),  filed 
March  22,  1973.  Applicant:  Wells  Fargo 
Armored  Service  Corp.,  P.O.  Box  4313 
30302.  210  Baker  Street  NW.,  Atlanta, 
Ga.  30313.  Applicants  representative: 
Melrin  E.  Bailet  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  veWcle.  over 
irregular  routes,  transporting:  currency, 
from  Nogales  and  Tucson,  Ariz.,  to  El 
Paso.  Tex.,  for  180  days.  Supporting  ship- 
per: Southern  Arizona  Bank  &  Trust  Co.. 
150  North  Stone  Avenue.  Tucson.  Ariz. 
85702.  Send  protests  to:  District  Super- 
visor. William  L.  Scroggs,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 1252  West  Peachtree  Street 
NW.,  Room  309,  Atlanta,  Ga.  30309. 

No.  MC  51824  (sub-No.  3  TA),  filed 
March  26,  1973.  Applicant:  Van  Derhule 
Moving  Si  Storage,  Inc..  10th  and  Broad- 
way, Yankton,  S.  Dak.  57078.  Applicant's 
representative:  Don  A.  Blerie,  314  Wal- 
nut, Yankton,  S.  Dak.  57078.  Authority 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meat,  meat  products  and 
meat  byproducts,  from  Yankton,  S.  Dak., 
to  MinneapoUs-St.  Paul,  Minn,  and  Des 
Moines,  Iowa,  for  180  days.  Supporting 
shipper:  Cimpl  Packing  Co.,  Yankton. 
S.  Dak.  57078,  John  A.  Cimpl,  vice  presi- 
dent. Send  protests  to:  J.  L.  Hammond, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  369,  Federal  Building,  Pierre.  S. 
Dak.  57501. 

No.  MC  60612  (sub-No.  18  TA).  filed 
March  27,  1973.  Applicant:  Tischler 
Motor  Freight,  Inc.,  215  South  Broad 
Street,  Suite  601,  PhUadelphia,  Pa.  19107. 
Applicant's  representative:  Francis  P. 
Desmond,  115  East  Fifth  Street,  Chester. 
Pa.  19103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Canned  goods,  from  Bridge  ton  and  Vine- 
land,  N.J.  to  points  in  Connecticut, 
Rhode  Island,  and  Massachusetts,  for  180 
days.  Supporting  shippers:  Minot  Food 
Packers,  Inc.,  Penn  and  Bank  Streets, 
Bridgeton,  N.J.  08302  and  Venlce-Mald 
Co.,  Inc.,  Vineland,  N.J.  08360.  Send  pro- 
tests to:  Peter  R.  Gum  an.  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  1518  Walnut 
Street,  room  1600.  Philadelphia.  Pa. 
19102. 

No.  MC  99780   (sub-No.  24  TA) ,  filed 
March     26,     1973.    Applicant:     Chipper 
Cartage  Co..  Inc.  (Del.  Corp.) ,  1327  NE. 
Bond    Street.    Peoria,    HI.    61603.    Ai>- 
plicant's  representative:  Robert  L.  Zang 
(same    address    as    above).    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  route; 
transporting:     Meats,    meat    products, 
meat  by-products  and  articles  distributed 
by  Meat  Packing  Houses  as  described  In 
Sections  A  and  C  of  Appendix  I  to  the  re- 
port in  Descriptions  In  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766  (ex- 
cept hides   and   conrnmodities   In  bulk), 
from  the  plant  site  and/or  Cold  Storage 
Facilities  utUized  by  WUson  &  (^.,  Inc. 
at    Cedar    Rapids,    Iowa,    to    Boscobel, 
Darlington,        Dodgeville,        Lancaster, 
Platteville,  and  Spring  Green,  Wis.,  re- 
stricted to  traffic  originating  at  the  above 
specified  plant  site  and /or  cold  storage 
facilities    and    destined    to    the    above 
specified  destinations,  for  180  days.  Sup- 
porting shipper:  Wilson  &  Co.,  Inc.,  A.  N. 
Brent.  Manager,  Transportation,  4545  N. 
Lincoln  Boulevard,  Oklahoma  City.  Okla. 
73105.  Send  protests  to:  District  Super- 
visor Richard  K.  Shullaw.  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion, Everett  McKinley  Dirksen  Building. 
219  South  Dearborn  Street,  room  1086, 
Chicago,  111.  60604. 


No.  MC  106400  I  sub-No.  95  TA) ,  filed 
March  23.  1973.  Applicant:  KAW 
TRANSPORT  CO..  P.O.  Box  12628,  North 
Kansas  City.  Mo.  64116.  Applicant's  rep- 
resentative: Harold  D.  Holwick  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Emulsions,  in  bulk,  in  tank  vehicles. 
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from  Kansas  City,  Kaiis.,  to  Charlotte, 
N.C.,  for  180  days.  Supporting  shipper: 
Reichhold  Chemicals,  Inc.,  3150  Fiber- 
glass Road,  Kansas  City,  Kans.  66115. 
Send  protests  to:  Vernon  V.  Coble,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  room 
600  Federal  Office  Building.  911  Walnut 
Street,  Kansas  CJity,  Mo.  64106. 

No.  MC  107012  (sub-No.  177  TA) .  filed 
March  26,  1973.  Applicant:  North  Ameri- 
can Van  Lines,  Inc.,  P.O.  Box  988,  Uncoln 
Highway,    East    and   Meyer   Road,    Ft. 
Wayne,  Ind.  46801.  Applicant's  represent- 
ative: Karlton  HoUe  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  New 
furniture,  crated  and  uncrated.  and  new 
commercial   and   Institutional   fixtures. 
uncrated.  from  Albuquerque  and  Clovis. 
N   Mex.,  to  points  In  the  United  States 
(except  Alaska  and  Hawaii) .  for  180  days. 
Supporting  shippers:  Donald  G.  Whiting 
Co..  Inc  1009  San  Mateo  Boulevard  SE.. 
P.O.    Box   8977,    Albuquerque,    N.    Mex. 
87108-  Pacemaker  Furniture,  Inc.,  3825 
Commercial  NE.,  Albuquerque.  N.  Mex. 
87107;  Envlrco,  Division  of  Bio-Dynam- 
ics, 6701  Jefferson  NE.,  P.O.  Box  6468, 
Albuquerque.    N.    Mex.    871Q7;    Artistic 
Furniture  Manufacturing  Co.,  1620  First 
Street  NW.,  Albuquerque,  N.  Mex.  87107; 
and   Customcraft   Fixtures,    Inc..    1215 
Fourth  Street  NW.,  Albuquerque,  N.  Mex. 
87102.  Send  protests  to:  District  Super- 
vlsOf--i  H.  Gray,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  345 
Westxwayne    Street,    room    204,    Fort 
Wj^e,  Ind.  46802. 

No.  MC  113908  (sub-No.  259  TA) ,  filed 
March  28,  1973.  Applicant:  Erickson 
Transport  Corp.,  P.O.  Box  3180.  Glen- 
stone  Station,  2105  East  Dale  Street, 
Springfield,  Mo.  65804.  Applicant's  repre- 
sentative: B.  B.  Whitehead  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transprt- 
ing:  Liquid  soap,  cleaning  commodities 
and  ingredients,  in  bulk.  In  tank  and 
hopper  type  equipment,  from  Denver, 
Colo,  to  Columbus,  Ohio  and  points  with- 
in fifty  (50)  mUes  thereof,  for  180  days. 
Supporting  shipper:  Foresight,  Inc.,  1645 
Court  Place,  Denver,  Colo.  80202.  Send 
protests  to:  John  V.  Barry,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  600  Federal 
Office  Building.  911  Walnut  Street. 
Kansas  City.  Mo.  64106. 

No.  MC  114604  (sub-No.  12  TA),  filed 
March  26,  1973.  Applicant:  Caudell 
Transport,  Inc.,  State  Farmers  Market. 
No.  33.  Forest  Park.  Ga.  30050.  Appli- 
cant's representative:  Frank  D.  Hall, 
Suite  713.  3384  Peachtree  Road.  NE.. 
Atlanta.  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  (except  commodities  in 
bulk)  between  the  plantsltes  and  ware- 
house facilities  of  Sea  Pak  Division  of 
W.  R.  Grace  &  Co.,  Golden  Shore  Sea- 
foods, Inc.;  King  Shrimp  Co.  and  Sea 
Harvest  Packing  Co.,  In  Glynn  County, 
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Ga.,  and  the  facilities  of  the  Georgia 
State  Docks  at  Brunswick,  Ga.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Alabama.  North  Carolina,  South  Caro- 
lina. Georgia,  Mississippi,  Tennessee, 
Louisiana,  Virginia,  and  points  In 
Florida,  in  and  north  of  the  counties  of 
Levy.  Marion.  Putnam,  and  Flagler,  Fla.. 
restricted  to  the  transportation  of  traffic 
originating  at  and  destined  to  the  plant- 
sites  and  warehouse  facilities  of  the 
r«>:ove  named  shippers  in  Glynn  County, 
Ga..  and  the  facilities  of  the  Georgia 
State  Docks  at  Brunswick.  Ga..  and 
further  restricted  to  the  transportation 
of  Florida  traffic  only  when  mo\'ing  in 
mi.xed  loads  with  traffic  destined  to 
points  in  the  other  States  described 
above,  for  180  days.  Supporting  shippers: 
Sea  Pak.  Division  of  W.  R.  Grace  and 
Co..  Glynn  County.  Ga.;  and  Golden 
Shore  Seafoods,  Inc..  Brunswick.  Ga.: 
and  Sea  Harvest  Packing  Co..  Bruns- 
wick. Ga.  Send  protests  to:  William  L. 
Scroggs.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 1252  West  Peachtree  Street 
NW  .  Atlanta,  Ga.  30309. 

No.  MC  119767  (sub-No.  299  TA),  fUed 
March  27,  1973.  Applicant:  Beaver 
Transport  Co..  Mail:  P.O.  Box  186, 
Pleasant  Prairie,  Wis.  53158  and  Off: 
1-94  and  County  Highway  C,  Bristol, 
Wis.  53104.  Applicant's  representative: 
Fred  H.  Figge  (same  address  as  appli- 
cant • .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pood- 
stuffs,  canned  or  prepared  (except  com- 
modities in  bulk) .  from  Munster,  Ind.,  to 
points  in  Illinois,  Kentucky,  and  points 
in  Ohio,  on  and  west  of  a  line  beginning 
at  Sandusky,  Ohio  and  extending  south 
along  Ohio  Highway  4  to  Marion,  Ohio, 
and  thence  south  along  U.S.  Highway  23 
to  Portsmouth.  Ohio  and  Davenport  and 
Dubuque,  Iowa,  restricted  to  traffic  orig- 
ir.ating  at  the  plantsite  and  warehouse 
facilities  utilized  by  Pepsi-Cola  General 
Bottlers,  Inc.,  at  Munster,  Ind.,  suid 
destined  to  the  above  named  destlna- 
tior\s.  for  180  days.  Supporting  shipper: 
Pepsi-Cola  General  Bottlers.  Inc.  and 
Kolmar  Products  Division  of  Pepsi-Cola 
General  Bottlers,  1745  North  Kolmar 
Avenue,  Chicago,  111.  60639.  Send  pro- 
tests to:  District  Supervisor  John  E. 
Ryden,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  135  West 
Wells  Street,  room  807,  Milwaukee,  Wis. 
53203. 

No.  MC  127115  fsub-No.  4  TA  (•amend- 
ment'>,  filed  November  17.  1972.  pub- 
li.'-hed  in  the  Federal  Register  Issue  of 
December  14.  1972,  and  republished  8& 
p mended  this  Issue.  Applicant:  Millers 
Tran.sport.  Inc..  510  West  4th  North 
Street,  Hyrum,  Utah  84319.  Applicant's 
representative:  Harry  D.  I*ugsley,  Siiite 
400.  El  Paso  Natural  Gas  Building,  Salt 
Lake  City,  Utah.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Foam  and  cellular  exi>anded  plas- 
tics, rubber  and  related  accessories,  from 
Compton,  City  of  Commerce  and  Oak- 
land, Calif,  and  Portland,  Oreg.,  to  points 


in  Utah  and  Idaho  south  of  Idaho 
County,  and  Reno  and  Elko,  Nev.,  for  180 
days.  Supporting  shipper:  Allstate  Foam 
Corp.,  870  West  2600  South.  Salt  Lake 
City.  Utah  84119  (D,  J.  Benson,  presi- 
dent). Send  protests  to:  District  Super- 
visor Lyle  D.  Heifer.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions 5239  Federal  Building.  125  South 
State  Street,  Salt  Lake  City.  Utah  84111. 

Non::  The  purpose  of  this  republication  Is 
to  show  that  the  application  has  been 
amended    to   reflect    different   origin   points. 

No.  MC  127539  (sub-No.  26  TA).  filed 
March  26.  1973.  Applicant:  Parker  Re- 
frigerated Ser\-ice.  Inc.,  3533  East  11th 
Street,  Tacoma,  Wash.  98421.  Applicant's 
representative:  CJeorge  R.  LaBissloniere, 
1424  Washington  Building,  Seattle.  Wash. 
98101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fresh  and 
frozen  meat  products,  from  Spokane, 
Wash.,  to  Stockton,  Alameda,  San  Fran- 
cisco. Oakland.  San  Jose,  and  Los  Ange- 
les. Calif.;  Portland,  Oreg.;  and  Seattle. 
Wash.,  for  150  days.  Supporting  shipper: 
Hygrade  Food  Products  Corp..  Terminal 
Annex  Box  2567,  707  North  Regal  Street. 
Spokane.  Wash.  99202.  Send  protests  to: 
L.  D.  Boone,  transportation  specialist. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  6049  Federal  Office 
Building,  Seattle,  Wash.  98104. 

No.  MC  127539  (sub-No.  27  TA),  filed 
March  26.  1973.  Applicant:  Parker  Re- 
frigerated Service.  Inc..  3533  East  11th 
Street.  Tacoma,  Wash.  Applicant's  rep- 
resentative; George  R.  LaBissonlere,  1424 
Washington  Building,  Seattle,  Wash. 
98104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Bananas, 
from  Long  Beach  and  Los  Angeles,  Calif., 
to  points  In  Oregon  and  Wsishington,  for 
180  days.  Supporting  shippers:  Standard 
Pnrit  ti  Steamship  Co..  1450  Panorama 
Drive.  Long  Beach,  Calif.;  West  Coast 
Fruit  &  ProdiKe  Co..  P.O.  Box  1171.  488 
East  18th  Street.  Tacoma.  Wash.  98401; 
and  Peirone  Product  Co..  East  524  Trent 
Avenue.  Spokane.  Wash.  99202.  Send  pro- 
tests to:  L.  D.  Boone,  transportation  spe- 
cialist. Bureau  of  Operations,  Interstate 
Commerce  Commission,  6049  Federal 
Office  Building.  Seattle,  Wash.  98i04. 

No.  MC  128030  fsub-No.  40  TA).  filed 
March  27.  1973.  Applicant:  Stout  Truck- 
ing Co.,  Inc.,  lUinoLs  corporation.  P.O. 
Box  177,  Rural  Route  No.  1,  Urbana.  111. 
61801.  Applicant's  representative:  R.  C. 
Stout  (same  address  as  above) .  authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Artificial  Christmas  trees 
and  accessories  thereto,  from  the  plant- 
site  and  warehouse  of  Gordon  Industries, 
Inc.,  Chicago,  HI.,  to  points  In  Connecti- 
cut, Maine,  Massachusetts.  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsyl- 
vania, and  Vermont.  Return  movement 
from  plantsite  facilities  of  Gordon  In- 
dustries, Inc.,  Newbiirgh,  N.Y.  to  Chicago, 
ni.,  also  rejected  shipments  or  surplus 
stock  from  points  In  Connecticut,  Maine, 


Massachusetts,  New  Hampsliire,  New 
Jersey,  New  York,  Pennsylvania,  and 
Vermont  to  Chicago.  111.,  for  180  days. 
Supporting  shipper:  Philip  E.  Scull.  Gor- 
don Industries,  Inc..  901  East  104th 
Street,  Chicago,  ni.  60628.  Send  protests 
to:  R.  G.  Anderson,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  room  1086,  Chicago.  HI.  60604. 

No.  MC  134734  (sub-No.  9  TA>.  filed 
March  27.  1973.  Applicant:  National 
Transportation,  Inc.,  P.O.  Box  31,  Nor- 
folk. Nebr.  68701.  Authority  sought  to  op- 
erate as  a  contract  csu-rier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Cranberry  products  (except  in  bulk', 
from  Kenosha,  Wis.,  to  points  in  Texajs, 
for  180  days.  Supporting  shipper:  Ocean 
Spray  Cranberries,  Inc.,  Cranberry  Road. 
Kenosha,  Wis.  Send  protests  to:  Carroll 
Russell,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 711  Federal  Office  Building. 
Omaha.  Nebr.  68102. 

No.  MC  138442  (sub-No.  1  TA),  filed 
March  27.  1973.  Applicant:  Gordon  M 
Ebbert.  doing  business  as  Jade  Air  Cargo 
Grant  Coimty  Airport.  P.O.  Box  866. 
Building  429,  Moses  Lake,  Wash.  98837. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities  (except  those  of  im usual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other  lad- 
ing), between  Seattle-Tacoma  Interna- 
tional Airport,  Spokane  International 
Airport.  Portland  International  Airport. 
Yakima  Airport.  Coulee  Dam  Municipal 
Airport,  and  those  airports  located  at  or 
near  Ellensburg.  Sunnyside.  Pasco.  We- 
natchee.  Okanogan,  Omak,  Twisp,  Brew- 
ster. Ephrata,  Moses  Lake,  Othello,  Cash- 
mere, Chelan,  Waterville,  and  Oroville. 
Wash  ,  on  the  one  hand,  and.  on  the 
other,  points  in  that  part  of  Washington 
lying  east  of  the  Cascade  Mountain 
Range,  except  points  lying  east  of  U.S. 
Highway  395  as  it  extends  from  the 
Washington-Oregon  border  to  its  junc- 
tion with  U.S.  Highway  2.  points  lying 
north  of  U.S.  Highway  2  between  its 
junction  with  U.S.  Highway  395  and 
Its  junction  with  Washington  High- 
way 21  at  or  near  Wilbur.  Wash.,  and 
those  points  lying  east  of  Washington 
Highway  21  as  it  extends  from  .said 
junction  to  the  United  States-Canada 
boundary  line,  for  180  days.  Restriction: 
The  operations  authorized  herein  are 
subject  to  the  following  conditions:  Said 
operations  are  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by  air 
Supporting  shippers:  Kelleher  Motor 
Co..  Sixth  and  Pearl.  Ellensburg.  Wash.: 
Carnation  Co..  Route  2.  Box  60.  Moses 
Lake,  Wash  ;  Hostetter  Ford  Sales,  Inr  , 
P.O.  Box  H.  262  South  First  Avenue. 
Othello,  Wash.  99344;  Utah-Idalio  Sugar 
Co..  Wheeler  Road.  Moses  Lake,  Wash. 
98837;  and  Ephrata  Ford  Sales,  998  Basin 
NW.,  Ephrata,  Wash.  Send  protests  to: 
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L.  D.  Boone,  trunsportation  specialist, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  6049  Federal  Office 
Building.  Seattle,  Wash.  98104. 

No  MC  138511  I  sub-No.  1  TA) ,  filed 
March  21.  1973.  Applicant;  Terminal 
Service  Co.,  600  Provident  Bank  Build- 
ing, Cincinnati.  Ohio  45202.  Applicant's 
representative:  John  A.  Mcjoynt,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Employees  of  the  Penn 
Central  Transportation  Co.,  from  In- 
dianapolis, Ind..  to  Belief  on  taine,  Ohio, 
and  return,  for  180  days.  Supporting 
shipper:  The  Penn  Central  Transporta- 
tion Co.,  Indianapolis,  Ind.  Send  pro- 
tests to:  Paul  J.  Lowry,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  5514-B  Federal 
Building,  550  Main  Street.  Cincinnati, 
Ohio  45202. 

No.  MC  138529  TA.  filed  March  27, 
1973.  Applicant:  Edwards  Bros.,  Inc.,  a 
corporation,  1875  North  Holmes,  Idaho 
Falls,  Idaho  83401.  Applicant's  represen- 
tative: Dermis  M.  Olsen,  485  "E"  Street, 
Idaho  FaUs,  Idaho  83401.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:   Dinner  Ingredients,  con- 


NOTICES 

sisting  of  dry  ingredients,  in  combined 
packages,  in  boxes,  from  the  plant  of 
Idaho  Potato  Foods,  Inc.,  located  in  Bon- 
neville County,  Idaho,  to  Hunt- Wesson 
Poods,  Inc.  at  Hayward,  Pullerton,  Davis, 
and  Oakdale.  Calif.,  for  180  days. 

Note. — Applicant  does  not  intend  to  tack 
authority  or  interline  with  any  other  carrier. 

Supporting  shipper:  Hunt- Wesson 
Poods,  Inc.,  1645  West  Valencia  Drive, 
Pullerton,  Calif.  92634.  Send  protests  to: 
C.  W.  Campbell,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  550  West  Fort  Street.  Box 
07,  Boise,  Idaho  83724. 

By  the  Commission. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-6977  Filed  4-10  73;8:45  am] 


[Ex  Parte  No.  241;  Rule  19.  Rev. 
Exemption  37] 

ST.  LOUIS-SAN   FRANCISCO  RAILWAY 
CO. 

Exemption  under  Mandatory  Car  Serwice 
Rules 

It  appearing,  that  because  of  flood  con- 
ditions the  St.  Louis-San  Francisco  Rail- 
way Co.  Is  unable  to  move  empty  cars 
to  and  from  its  lines  extending  south- 


9205 

ward  from  St.  Louis,  Mo.,  and  southeast- 
ward from  Springfield.  Mo.,  to  Memphis. 
Tenn.;  that  sufficient  cars  of  suitable 
ownership  are  not  available  for  loading 
by  shippers  served  by  these  lines;  that 
numerous  other  empty  cars  located  on 
these  lines  cannot  be  returned  to  owners 
until  normal  operations  can  be  resumed; 
that  compliance  with  Car  Service  Rules 
1  and  2  would  result  in  these  cars  stand- 
ing idle  and  would  prevent  their  use  by 
shippers  unable  to  receive  other  cars  for 
loading. 

It  is  ordered,  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  the  St.  Louis-San  Francisco 
Railway  Co.  is  authorized  to  move,  place, 
and  accept  from  shippers,  cars  owned 
by  other  railroads  regardless  of  the  pro- 
visions of  Car  Service  Rules  1  and  2  on 
its  lines  in  Arkansas  and  Missouri  ex- 
tending southward  from  St.  Louis,  Mo., 
and  southeastward  from  Springfield,  Mo., 
to  Memphis,  Tenn. 


Effective  April  4.  1973.  *' 

Expires  AprU  18,  1973. 

Issued  at  Washington,  D.C.,  April  3, 

1973. 

Interstate    Commerce 

Commission, 
R.   D.   Pfahler, 

Agent. 

lFRDoc,6971  Filed  4-10-73; 8:45  am] 
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Presidential  Documents 

Title  3— The  President 

PROCLAMATION  4206 

Nicolaus  Copernicus  Week 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Nineteen  hundred  seventy-three  marks  the  500th  anniversary  of  the 
birth  of  Nicolaus  Copernicus  (Mikolaj  Kopcrnik).  This  brilliant  son  of 
Poland  distinguished  himself  as  an  cconomLst,  physician,  mathematician, 
theologian,  soldier,  and  statesman.  But  above  all,  it  was  his  inspired  work 
in  a-stronomy  and  his  theories  about  the  place  of  the  earth  in  the  universe 
that  marked  him  for  greatness  and  precipit.itcd  the  flowering  of  modern 
science. 

In  a  world  of  darknes.s,  his  only  weap<ins  were  the  light  of  learning  and 
devotion  to  tinith.  The  daring,  imagination,  reason,  dLscipline,  and  versa- 
tility of  Copernicus  led  mankind  to  a  brighter  age.  It  is  fitting  that  we  pay 
tribute  to  him  on  the  anniversary  of  his  birth,  and  that  we  remind  our- 
selves how  much  a  single  man,  dedicated  and  unafraid,  can  do  to  extend 
knowledge  and  enrich  human  consciousness.  This  anniversary  should  also 
ser\e  to  remind  us  that  the  study  of  science  is  one  of  man's  noblest 
pursuit.s. 

NOW,  THEREFORE,  I,  RIC:HARD  NIXON,  President  of  the 
Ignited  States  of  America,  in  consonance  with  House  Joint  Resolution  5, 
do  hereby  designate  the  week  of  April  23,  1973,  as  Nicolaus  Coperni(  us 
Week,  and  I  call  upon  the  people  of  the  United  States  to  join  with  the 
Nation's  scientific  conmiunity,  as  well  as  that  of  Poland  and  other  nations, 
in  ol)serving  that  week  with  appropriate  ceremonies  and  acli\ities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  tenth 
day  of  .\pril,  in  the  year  of  our  Eord  nineteen  hundred  seventy-three,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-seventh. 


[FRDuc.73-7224Filrd}    10   73;  4:  17  pin] 
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THE  PRESIDENT 


PROCLAMATION  4207 

National  Maritime  Day,  1973 

By  the  President  of  the  United  States  of  America 

A  Proclamation . 

The  first  transatlantic  voyage  by  a  steamship  was  made  by  an  American 
vessel,  the  "Savannah",  on  May  22,  1819,  from  its  namesake  port  in 
Georgia  to  Liverpool,  England.  To  commemorate  that  event,  the  Con- 
gress, by  a  joint  resolution  approved  four  decades  ago,  designated  May  22 
of  each  year  as  National  Maritime  Day,  and  requested  the  President  to 
issue  a  proclamation  annually  calling  for  its  obsen'ance. 

In  welcome  contrast  to  those  of  the  past  twelve  years.  National  Mari- 
time Day,  1973,  finds  this  Nation  at  peace.  Our  merchant  marine,  which 
so  cfTcctively  served  as  the  logistic  lifeline  to  our  Armed  Forces  and  allies 
in  Southeast  Asia,  can  now  concentrate  its  full  attention  on  the  movement 
of  cargoes  which  link  the  United  States  and  its  trading  partnei-s  in 
peaceful  enterprise. 

Iiitcniational  trade  is  an  important  and  constructive  force  in  forging 
concord  between  nations,  and  we  have  a.ssigned  high  priorities  to  the 
impro\ement  and  expansion  of  our  trade  relations  with  the  rest  of  the 
world. 

I  am  confident  that  the  American  merchant  marine,  which  is  being 
restructured  and  revitalized  under  the  Merchant  Marine  Act  of  1970, 
will  contribute  in  large  mea-surc  to  the  success  of  these  endeavors. 

NOW,  THEREFORE,  I,  RICIHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  urge  the  people  of  the  United  States 
to  honor  our  American  merchant  marine  on  May  22,  1973,  by  displaying 
the  flag  of  the  United  States  at  their  homes  and  other  suitable  places,  and 
I  request  that  all  ships  sailing  under  the  American  flag  observe  "dress 
ship'  procedures  on  that  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  tills  elcx  cnth 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  seventy-three,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-seventh. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  wh.ch  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S  C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  hsted  m  the  f.rst  FEDERAL 
REGISTER   issue  of  each   month. 


I 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Labor 

Section  213.3315  is  amended  to  show 
tiiat  one  poeitloi  of  Counselor  to  the  Sec- 
retary is  excepted  under  schedule  C. 

Effective  on  April  12,  1973,  S  213.3315 
(a)  (31)  is  added  as  set  out  below. 

§213.3315     Labor  Deparlmml. 

(a)    Office  of  the  Secretary.   •    •    • 
(31)   Counselor  to  the  Secretary. 
•  •  •  •  * 

(6    U.8.C.    3301,    3302,    E.O.    10577;     3    CFR 
1954 — 58  Comp  ,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

tFR  Doc.73-7237  Piled  4-1 1-73;  10:00  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Transportation 

Section  213.3394  Is  amended  to  show 
that  one  position  of  Eteputy  Under  Sec- 
retary to  the  Department  of  Transporta- 
tion is  no  longer  excepted  under  schedule 
C. 

Effective  April  12,  1973,  §  213.3394 
(a) (1)  Is  revoked. 

(5  U.S.C.  sees.  3301.  3302,  E  O.   10577;   3  CFK 
1954-58  Comp,  p.  218  ) 

United   STATts   CrviL   Serv- 
ice COMKISSION, 
[seal!       James  C.  Spry, 

Executit>e  Assistant  to 
the  Commissioners. 


(PR  Doc.73-7073  PUed  4-ll-73;8:45  am] 

Title  7 — Agriculture 

CHAPTER  VII — AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER   B — FARM    MARKETING  QUOTAS 
AND   ACREAGE  ALLOTMENTS 

PART  724 — FIRE-CURED,  DARK  AIR- 
CURED,  VIRGINIA  SUN-CURED.  CIGAR- 
BINDER  (TYPES  51  &  52),  AND  CIGAR- 
FILLER  AND  BINDER  (TYPES  42,  43,  44, 
53,  54,  &  55)  TOBACCO 

Subpart — Proclamation,  Determinations 
and  Announcements  of  National  Mar- 
keting Quotas  and  Referendum  Results 

Marksting  Quota  Referendum  Results 

Basis    and    purpose. — Sections    724.23 
and  724.24  are  Issued  pursuant  to  and  In 


accordance  with  section  312  of  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended,  to  proclaim  the  marketing 
quota  referenda  results  for  fire-cured 
(types  21-24)  and  dark  air-cured  (types 
35  and  36)  tobacco,  respectively,  for  the 
3  marketing  years  beginning  (October  1, 
1973,  October  1,  1974,  and  October  1, 
1975.  Under  the  provisions  of  the  same 
section  of  the  act,  the  Secretary  pro- 
claimed national  marketing  quotas  for 
fire-cui-ed  (type  21).  fire-cured  (types 
22-24)  and  dark  air-cured  (types  35  and 
36)  tobacco,  for  the  1973-74,  1974-75 
and  1975-76  marketing  years,  and  an- 
nounced the  amount  of  the  national 
marketing  quota  for  each  of  such  kinds 
of  tobacco  for  the  1973-74  marketing 
year  (38  FR  3293).  The  Secretary  an- 
nounced (38  FR  3344)  that  separate 
referenda  would  be  conducted  by  mail 
ballot  during  the  period  February  19-23, 
1973,  each  inclusive,  to  determine 
whether  producers  of  such  tobacco  were 
in  favor  of  or  opposed  to  marketing 
quotas  for  the  3  marketing  years  begin- 
ning October  1,  1973.  October  1,  1974 
and  October  1,  1975. 

The  material  previously  appearing  in 
these  sections  under  centerhead  Market- 
ing Quota  Referendum  Results  remain 
in  full  force  and  effect  as  to  the  crops  to 
which  they  were  applicable. 

The  only  purpose  of  this  document  is 
to  proclaim  the  results  of  the  referenda. 
It  is  hereby  found  and  determined  that 
with  respect  to  this  proclamation,  appli- 
cation of  the  notice  and  procedure  pro- 
visions of  5  U.S.C.  553  is  unnecessary. 

§  724.23  Fire-cured  (types  21-24)  to- 
bacco— 197J-74,  1974-75  and 
1973—76  marketing  years. 

In  a  referendum  of  farmers  engaged  in 
the  production  of  the  1972  crop  of  fire- 
cured  (types  21-24)  tobacco  held  during 
the  period  February  19  to  23,  each  in- 
clusive, 10,504  farmers  voted.  Of  those 
voting,  9,786  or  93.2  percent,  favored 
quotas  for  a  period  of  3  years  beginning 
October  1,  1973;  718  or  6.8  percent  were 
opposed  to  quotas.  Therefore,  marketing 
quotas  will  be  in  effect  for  these  kinds  of 
tobacco  for  the  3  marketing  years  begin- 
ning October  1,  1973,  October  1,  1974, 
and  October  1,  1975. 

§  724.27  Dark  air-cured  (type*  33  & 
.36)  tobacco— 1973-74,  1974-75  and 
1975—76  marketing  years. 

In  a  referendum  of  farmers  engaged 
in  the  production  of  the  1972  crop  of 
dark  air-cured  (types  35  &  36)  tobacco 
held  during  the  period  February  19  to  23, 
each  Inclusive.  10,901  farmers  voted.  Of 
those  voting,  10,212  or  93.7  percent,  fa- 


vored quotas  for  a  period  of  3  years  be- 
ginning October  1,  1973;  689  or  6.3  per- 
cent were  opposed  to  quotas.  Therefore, 
marketing  quotas  will  be  in  effect*)r  this 
kind  of  tobacco  for  the  3  marketing  years 
begimilng  October  1,  1973,  October  1, 
1974,  and  October  1, 1975. 

(Sees.  312,  375,  52  Stat.  46,  as  amended,  66, 
as  amended;  7  U.S.C.  1312,  1375) 

Signed     at     Washington,     DC,     on 
April  6,  1973. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization    and     Conservation 
Service. 
[FR  Doc. 73-7088  Filed  4-11-73,8:45  am] 


CHAPTER  IX — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Navel  Orange  Regulation  296] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  April  13-19, 
1973.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  marketing  order 
No.  907.  The  quantity  of  navel  oranges  so 
fixed  was  arrived  at  after  consideration 
of  the  total  available  supply  of  navel 
oranges,  the  quantity  currently  available 
for  market,  the  fresh  market  demand  for 
navel  oranges,  navel  orange  prices,  and 
the  relationship  of  season  average  re- 
turns to  the  parity  price  for  navel 
oranges. 

§  907.596      Navel  Oranpr  Kegulalion  206. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  order 
No.  907,  as  amended  (7  CFR  part  907  >. 
regulating  the  handling  of  navel  oranges 
growTi  in  Arizona  and  designated  part 
of  California,  effective  under  the  apph- 
cable  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674  >.  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
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such  navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  navel  oranges 
that  may  be  marketed  from  district  1, 
district  2.  and  district  3  during  the  en- 
suing week  stems  from  the  production 
and  marketing  situation  confronting  the 
navel  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  conmiittee  further  re- 
ports that  the  fresh  market  demand  for 
navel  oranges  continued  good  this  week, 
with  prices  about  the  same  as  last  week's. 
Prices  f.o.b.  averaged  $3.87  a  carton  on  a 
reported  sales  volume  of  677  carlots  last 
week,  compared  with  an  average  f.o.b. 
price  of  $3.86  per  carton  and  sales  of  779 
carlots  a  week  earlier.  Track  and  rolling 
supplies  at  328  cars  were  down  32  cars 
f  romi  last  week. 

(il>  Having  considered  the  recommen- 
dation and  information  submitted  by 
the  conmiittee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
respective  quantities  of  navel  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  It 
Is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this  section 
until  30  days  after  publication  hereof  in 
the  Federal  Register  (5  U.S.C.  553)  be- 
cause the  time  intervening  between  the 
date  when  information  upon  which  this 
regulation  is  based  became  available  and 
the  time  this  section  must  become  effec- 
tive in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  a  rea- 
sonable   time    is    permitted,    under    the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee  held 
an  open  meeting  during  the  current  week, 
after  giving  due  notice  thereof,  to  con- 
sider supply  and  market  conditions  for 
navel  oranges  and  the  need  for  regula- 
tion;   Interested   persons   were   afforded 
an   opportvmlty   to   submit   Information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 
for    regulation,    including    its    effective 
time,   are   identical   with   the   aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  di.sseminated 
among  handlers  of  such  navel  oranges: 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified:  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  April  10, 1973. 


RULES  AND  REGULATIONS 

(b)  Order.  (1)  The  respective  quan- 
tities of  navel  oranges  grown  in  Arlzcma 
and  designated  part  of  California  which 
may  be  handled  during  the  period  April 
13.  1973.  through  AprU  19.  1973,  are 
hereby  fixed  as  follows : 

( i )  District  1 :  Unlimited  movement ; 

(li)  District  2:  450,000  cartons; 

(ill)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"'  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended.  7  U.S.C. 
601   674) 

Dated  AprU  11,  1973. 

Paul  A.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marekting  Service. 
(PR  Doc .73-7279  PUed  4-11-73;  1 :26  pm] 


(Valencia  Orange  Regulation  426] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California- Arizona  Valencia  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  April  13- 
April  19.  1973.  It  is  Issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  marketing 
order  No.  908.  The  quantity  of  Valen- 
cia oranges  so  fixed  was  afrived  at  after 
consideration  of  the  total  avaUable  sup- 
ply of  Valencia  oranges,  the  quantity  of 
Valencia  oranges  currently  available  for 
market,  the  fresh  market  demand  for 
Valencia  oranges.  Valencia  orange  prices, 
and  the  relationship  of  season  average 
returns  to  the  parity  price  for  Valencia 
oranges. 

§  908.726      Valencia    Orange    Regiilalion 
426. 

(a>  Findings,  d"  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
order  No.  908,  as  amended  (7  CFR  part 
908 ) .  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agrreement  Act  of  1937,  as 
amended  *7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished imder  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  Is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2>   The  need  for  this  section  to  limit 

the  respective  quantities  of  Valencia 
oranges  that  may  be  marketed  from  dis- 
trict 1.  district  2,  and  district  3  during 
the  ensuing  week  stems  from  the  pro- 
duction and  marketing  situation  con- 
fronting the  Valencia  orange  Industry. 


(I)  The  committee  has  submitted  Its 
recommendation  with  re6i>ect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation,  de- 
signed to  provide  equity  of  marketing  op- 
portunity to  handlers  in  all  districts,  re- 
sulted from  consideration  of  the  factors 
enumerated  in  the  order.  The  committee 
further  reports  that  the  fresh  market  de- 
mand for  Valencia  oranges  continues  to 
be  good.  Prices,  fob.  for  Valencia  or- 
anges averaged  $3.46  per  carton  on  a 
sales  volume  of  316  cars  for  the  week 
ended  April  5.  1973,  compared  with  $3.44 
per  carton  on  a  sales  volume  of  228  cars 
for  the  previous  week.  Track  and  rolling 
supplies  at  142  cars  were  up  24  cars  from 
last  week. 

<ll>  Having  considered  the  recom- 
mendation and  information  submitted  by 
the  committee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
respective  quantities  of  Valencia  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  .set  forth. 

'3>   It  Is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)    because  the  time  Intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  In  order  to  effectuate 
the  declared  policy  of  the  act  Is  insuffi- 
cient, and  a  reasonable  time  is  p>ermitted. 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;    and  good 
cause  exists  for  making  the  provisions 
hereof  effective  sis  hereinafter  set  forth. 
The   committee  held  an   open  meeting 
during  the  current  we^.  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regxilation;  interested 
F>ersons  were  afforded  an  opportunity  to 
submit    Information    and   views    at   this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing   the    period    specified    herein    were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section.  Including  Its  effec- 
tive time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers   of   such   Valencia   or- 
anges: it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make   this  section   effective   during   the 
period  herein  specified;  and  compliance 
with  this  section  wiU  not  require  any 
special  preparation  on  the  part  of  per- 
sons  subject   hereto   which   cannot   be 
completed  on  or  before  the  effective  date 
hereof.    Such    committee    meeting    was 
held  on  April  10,  1973. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
April  13,  1973.  through  April  19,  1973, 
are  hereby  fixed  as  follows ; 
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(1)  District  1:  135,000  cartons; 
(ii)  District  2:  246,000  cartons; 
(ill)   District  3:  269,000  cartons." 

(2)  As  used  in  this  section,  "handled", 
"District  1",  "District  2".  "District  3". 
and  "carton"  have  the  same  meaning 
as  when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 
DatedAprUll.1973. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 
|FR  Doc.73-7a80  FUed  4-11-73;  1 :26  pm] 


T'rtle  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  E— VIRUSES.  SERUMS,  TOXINS, 
AND  ANALOGOUS  PRODUCTS:  ORGANISMS 
AND  VECTORS 

PART   101 — DEFINITIONS 

PART  123— RULES  OF  PRACTICE 

Miscellaneous  Amendments 

Corrections 

In  FR  Doc.  73-6300.  appearing  at  page 
8426  for  the  issue  of  Monday,  April  2. 
1973,  the  following  changes  should  be 
made: 

1.  In  the  eighth  line  of  §101.2(w). 
"killed  microorganisms"  should  be  in- 
serted after  "nisms". 

2.  The  first  word  in  S  101. 2  (y)  should 
be  "Prepare"  instead  of  "Perpare". 

3.  "Micro-organisms"  should  be  "mi- 
croorganisms" wherever  it  appears  In 
this  document. 


Title  12 — Banks  and  Banking 

CHAPTER   III — FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

PART  303— APPLICATIONS.  REQUESTS, 
AND  SUBMITTALS 

Application  Procedures  for  Deposit  Insur- 
ance, Branches,  and  Office  Relocations 

Correction 

In  FR  Doc.  73-3133  aF>pearing  at  page 
4572  in  the  issue  for  Friday,  February  16, 
1973.  In  the  second  line  of  5  303.14(d) 
(3)  the  word  "direction"  should  read 
"discretion". 

Title  14 — Aeronautics  and  Space 

CHAPTER  k-FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

I  Airworthiness  Docket  No.  73-SW-21;  Amdt. 
39-1621] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Swearingen  Models  SA226T  and  SA226AT 

Amendment  39-1615  (38  FR  8509),  AD 
73-8-2,  requires  an  inspection  prior  to 
further  flight  to  determine  if  an  unap- 
proved oil  cooler  ring  Is  Installed,  and  In- 
stallation of  a  pleurard  tn  applicable  air- 
craft prohibiting  flight  Into  known  Icing 
conditions.  After  issuing  amendment  39- 
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1615,  the  agency  determined  that  the 
oil  cooler  inlet  assembly  can  be  modified 
to  provide  adequate  ice  protection. 
Therefore,  the  AD  is  being  amended  to 
provide  a  procedure  to  relieve  the  re- 
striction on  flight  into  known  Icing  con- 
ditions to  applicable  aircraft.  Such  modi- 
fication procedures  have  been  thorough- 
ly evaluated  by  the  agency  and  due  to  the 
complexity  thereof,  it  has  been  deter- 
mined that  those  authorized  to  accom- 
plish the  modifications  be  limited  to 
those  companies  identified  in  Swear- 
ingen Aviation  Corp.  service  kit  No. 
71K10-3036. 

Since  this  amendment  relieves  a  re- 
striction and  imposes  no  additional  bur- 
den on  any  person,  notice  and  pubhc 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  smd 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  the  Federal  Aviation  Regula- 
tions, amendment  39-1615  (38  FR  8509), 
AD  73-8-2  Is  amended  by  deleting  para- 
graph 4  thereof  and  by  substituting 
therefor  the  following: 

4.  On  aircraft  modified  in  accordance 
with  Swearingen  Aviation  Corp.  service 
kit  No.  71K10-3036,  the  placard  required 
by  paragraph  2.b.  above  may  be  deleted 
and  the  words  "AND  KNOWN  ICING" 
in  paragraph  2.a.  above  may  be 
imcovered. 

This  amendment  becomes  effective 
AprU  12, 1973. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958,  49  US.C.  1354(ft),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c).) 

Issued  in  Fort  Worth,  Tex.,  on  April  2, 
1973. 

Henry  L.  Newman. 
Director,  Southwest  Region. 

[FR  Doc.73-7010  Piled  4-ll-73;8:45  am] 
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In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  June  21, 
1973  as  hereinafter  set  forth. 

Section  71.123  (38  FR  307)  is  amended 
as  follows : 

1.  In  V-67,  delete  "Rochester,  Minn." 
and  substitute  "Rochester,  Minn,  in- 
cluding an  east  alternate."  therefor. 

2.  In  V-67.  delete  "INT  Capital  305° 
and  Burlington,  Iowa  134°  radlals;  Bur- 
lington;" and  substitute  "Burlington, 
Iowa;"  therefor. 

3.  In  V-120  delete  "to  Waterloo,  Iowa." 
and  substitute  "to  Waterloo.  Iowa,  in- 
cluding a  north  alternate."  therefor. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1665(c).) 

Issued  in  Washington,  D.C.,  on  April  4, 
1973. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc  73-7011  Piled  4-ll-73;8:45  am] 


I  Airspace  Docket  No.  72-GL-80] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  and  Designation  of  VOR  Federal 
Airway 

On  February  8.  1973.  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  publish- 
ed in  the  Federal  Register  (38  FR  3611) 
stating  that  the  Federal  Aviation  Ad- 
ministration (FAA)  was  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  that  would  desig- 
nate an  east  alternate  to  VOR  Federal 
airway  No.  67,  between  Rochester.  Minn., 
and  Waterloo,  Iowa,  realign  VOR  Fed- 
eral airway  No.  67  between  Burlington, 
Iowa,  and  Capital,  111.,  and  designate  a 
north  alternate  to  VOR  Federal  airway 
No.  120  between  Mason  City.  Iowa,  and 
Waterloo.  Iowa. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  All  comments  re- 
ceived were  favorable. 


[Airspace  Docket  No.  73-NE-41 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  Federal  Aviation  Administration  is 
amending  §  71.171  of  part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  alter 
the  Bedford.  Massachusetts,  control  zone 
<38FR357). 

The  Federal  Aviation  Administration 
will  reduce  the  daily  hours  of  operation 
at  the  Bedford,  Massachusetts,  Air  Traf- 
fic Control  Tower  from  the  present  full- 
time  24-hour  operation  to  operation  be- 
tween 0700  to  2300  hours  local  time. 
During  these  periods  of  eliminated  tower 
service,  Bedford  will  not  meet  the 
weather  and  communication  require- 
ments necessary  to  support  a  control  zone 
and  the  effective  hours  of  the  control 
zone  are  being  reduced  accordingly. 

Since  this  amendment  is  less  restrictive 
and  does  not  create  any  additional  bur- 
den on  any  persons,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901.  e.s.t..  May  1, 
1973,  as  hereinafter  set  forth: 

1.  Amend  §  71.171  of  part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
add  to  the  existing  description  of  the 
Bedford,  Massachusetts,  control  zone  the 
following  language: 

This  control  2ione  Is  effective  from  0700 
to  2300  hours,  local  time,  daily  or  during  the 
epeclflc  dates  and  time  established  by  a  No- 
tice to  Airmen  which  thereafter  will  be  con- 
tinuously published  In  the  Airman's  Infor- 
mation Manual. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968. 
49  VS.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1666(c).) 
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Issued  In  Biirllngton,  Mass..  on  April  2. 
1973. 

FKRRIS   J.    HOWLAKD. 

Director.  New  England  Region. 
[VR  Doc.73-7012  PUed  4-ll-73;8:46  am] 


CHAFTER  II — CIVIL  AERONAUTICS  BOARD 
SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Reg.  EHr-795;    Amdt.  221-21) 

PART  221— CONSTRUCTION.  PUBLICA- 
TION, FILING,  AND  POSTING  OF  TAR- 
IFFS OF  AIR  CARRIERS  AND  FOREIGN 
AIR  CARRIERS 

Repeal  of  Regulation 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.C..  April  6. 
1973. 

By  regulation  ER-529  and  policy  state- 
ment PS-34  (adopted  Mar.  6.  1968.  and 
effective  Apr.  6.  1968>.'  the  Board 
amended  parts  221  and  399  (14  CFR 
parts  221.  399)  respectively,  to  require 
carriers  (1)  to  file  tariffs  covering  in- 
flight visual  entertainment  and  service 
Of  alcoholic  beverages  i§§221.38ta>  (8i 
and  (9)1,  and  (2)  to  charge  each  pas- 
senger furnished  such  entertainment  or 
service  a  reasonable  amount  therefor 
(-55  399.40  and  399.41>.'  These  rules  ap- 
plied primarily  to  transportation  within 
the  48  contiguous  States. 

While  the  Board  had  received  favor- 
able public  response  to  the  rules  prior  to 
their  final  adoption,  significant  opposi- 
tion arose  after  their  issuance,  including 
a  petition  for  rulemaking  filed  on  April 
15.  1968.  by  20  Members  of  Congress 
(MOC',  seeking  repeal  of  these  rules 
(docket  No.  19824 >.•  Subsequently,  the 
Board,  on  April  19.  1968.  stayed  the  effec- 
tiveness of  the  rules  pending  further  con- 
sideration of  the  matter.* 

On  October  20.  1972.  the  Aviation  Con- 
sumer Action  Project  ( ACAP)  filed  a  mo- 
tion to  vacate  the  stay  of  the  rules. 
Answers  thereto  have  been  filed  by  seven 
air  carriers.*  Upon  consideration  of  all 
the  above  matters,  the  Board  has  deter- 
mined, as  explained  more  fully  below, 
to  deny  ACAP's  motion  to  vacate  the 
stay,  and  to  grant  MOC's  petition  to  re- 
peal the  rules.* 

At  the  time  of  adoption  of  the  rules. 
Inflight  movies  were  provided  at  no 
charge  to  both  first-class  and  coach  pas- 
sengers, and  complimentary  liquor  was 
provided  to  first-class  passengers.  Under 
these  circumstances.  It  was  believed  that 
Board  regtilation  of  these  ancillary 
services  was  necessary  to  prevent  the  not 


'  33   FR  4456.   4459. 

'  Docket  No.  18256.  Under  section  403  of  the 
Act.  tariffs  for  "services  In  connection  with 
•  •  •  air  transportation"  must  t)«  tiled  only 
to  the  extent  required  by  Board  regulations. 

'  A  petition  was  also  filed  by  United  Air 
Lines.  Inc.  (United),  on  April  18.  1968.  seek- 
ing amendments  to  the  rules  (docket  No. 
19843)  Answers  In  support  of  Unlted's  peti- 
tion were  filed  by  Delta  and  Frontier. 

♦ER-535  and  P3-35,  33  FR  6241.  8242. 

•  American.  Delta,  Eastern,  National, 
Northwest,  TWA  and  United. 

•In  view  of  these  acUona.  w«  are  also  dis- 
missing United'*  petition  as  mooC 
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insubstantial  costs  of  these  nonessential 
services  from  being  absorbed  by  and  re- 
flected in  the  overall  fare  level — particu- 
larly if  the  offering  of  such  services  were 
to  be  expanded  in  the  future — thus  bur- 
dening all  passengers  with  the  costa  of 
services  used  only  by  some.'  In  adopting 
the  regulations,  the  Board  rejected  con- 
tentions that  first-class  service  should  be 
exempted,  finding  that  in  view  of  the  rel- 
atively small  fare  difference  then  pre- 
vailing between  flrst-class  and  coach 
fares — $15  in  transcontinental  markets — 
it  was  unlikely  that  first-class  passen- 
gers would  refuse  to  pay  for  these 
services. 

Changes  in  circumstances  since  that 
time  lead  us  to  conclude  that  regulation 
of  inflight  services  is  not  now  warranted, 
and   contrary    to   ACAP's   request    tliat 
these  rules  should  be  permitted  to  be- 
come effective  at  this  time,  we  liave  de- 
termined that  they  should  be  repealed. 
At  present,  carriers  offering  inflight 
movies  generally  charge  coach  passen- 
gers $2  for  this  service,  and  the  charge 
for  liquor  served  to  coach  passengers  is 
$1.50  per  drink.  Despite  ACAP's  unsup- 
ported allegations  to  the  contrary,  there 
Is  no  reason  to  believe  that  these  charges 
are  unreasonably  low.  With  respect  to  in- 
flight visual  entertainment,  the  Board,  in 
the   preamble   to  PS-34,   viewed   a   $2 
charge  for  inflight  visual  entertainment 
as    a    reasonable    benchmark.    In     tiie 
Board's  decision  in  the  U.S.  Mainland- 
Hawaii  Fares  Case,  order  72-5-100  (May 
26.  1972'.  $1.75  was  found  to  be  a  rea- 
.sonable  charge  for  this  service.  In  addi- 
tion, information  submitted  in  pliase  7 
of  tlie  Domestic  Passenger-Fare  Investi- 
gation indicates  that  there  is  a  consider- 
able profit  occurring  from  the  service  of 
inflight  alcoholic  beverages.  For  example. 
Braniff   Airways   indicated  expenses  of 
$429,000  for  inflight  liquor  compared  with 
revenues   of    $795,000.    United's   salable 
liquor  revenues  were  $7,029,000.  and  cor- 
responding   costs     were    $3,117,000.'    It 
should  be  noted  that  these  were  1969 
data  and  at  that  time  the  price  of  a 
drink  was  $1,  but  lias  since  been  in- 
creased to  $1.50.  Thus,  as  far  as  coach 
service  is  concerned,  there  is  no  showing, 
nor  any  reason  to  believe,  that  fares  are 
unduly  burdened  with  the  costs  of  these 
services. 

With  respect  to  the  provision  of  these 
services,  without  charge,  to  first-class 
passengers.  ACAP  argues:  d)  this  prac- 
tice increases  the  burden  on  coturh  pas- 
sengers, since  first-class  service  is  al- 
ready noncompensatory  on  a  fully  allo- 
cated basis;  and  (2)  that  this  practice 
discriminates  against  flrst-class  passen- 
gers who  are  nonusers  of  the  services.  In 
reply,  certain  of  the  answering  carriers 
claim  that  these  inflight  services  are  part 


of  a  package  of  services  designed  to  gain 
additional  revenue  from  ptissengers  who 
would  be  flying  in  any  event,  that  the 
first-class/coach  fare  differential  has  in- 
creased to  roughly  $50  in  transcontinen- 
tal markets,  and  that  charging  separately 
for  inflight  amenities  would  reduce  the 
use  of  first-class  service  with  a  resulting 
"net  loss  of  revenues. 

The  question  of  whether  coach  pas- 
sengers are  bearing  the  costs  of  freo 
amenities  given  to  flrst-class  passengers 
involves  the  bi-oader  issue  of  how  first- 
class  service  should  be  priced,  wliich  is 
now  pending  before  the  Board  in  phase 
9  of  the  Domestic  Passenger-Fare  In- 
vestigation (docket  No.  21866-9).  In  the 
meantime,  the  carriers'  contention  that 
iTLstituting  separate  charges  for  the  in- 
flight amenities  would  divert  passengei-s 
from  first-class  to  coach  service  in  suffi- 
cient numbers  to  produce  a  net  revenue 
loss  is  far  more  persuasive  now  than  in 
1968  because  of  the  significant  interven- 
ing increase  in  the  differential  between 
first-class  and  coach  fares.  Accordingly, 
the  Board  finds  that  it  would  not  be  ap- 
propriate to  take  the  action  requested  by 
ACAP  in  tliis  rulemaking  prcxeeding. 

In  granting  MOC's  motion  to  repeal 
the  rules,  we  are  acting  after  full  op- 
portunity for  public  comment  in  docket 
18256.  and  it  Is  higlily  unlikely  that 
further  public  comment  would  bring 
forth  any  new  matters  or  contentions  not 
already  considered  by  the  Board.  More- 
over, inasmuch  as  the  effectiveness  of 
these  rules  has  been  stayed  virtually 
since  their  adoption,  no  person  will  be 
adversely  affected  by  their  foraaal  repeal. 
Under  these  circumstances,  we  find  that 
notice  and  public  procediu-e  are  unneces- 
sary and  that  the  rules  may  become  ef- 
fective immediately. 

Accordingly,  the  Board  hereby  amends 
part  221  of  the  economic  regulations  (14 
CFR  part  221)  effective  April  6.  1973.  as 
follows: 

Amend  §  221.38  by  deleting  and  re- 
serving subparagraphs  (8>  and  <9»  of 
paragraph  (a>  as  follows: 

§  22 1 .38      RiilrH  and  rceulatiuns. 

(a)   Contents. — •    •    • 

(8)    [Reserved! 

(9>    r Reserved] 
•  •  •  •  • 

(Sees.  304.  403  and  404  of  the  Federal  Avi- 
ation Act  of  1958.  as  amended:  72  Stat.  743, 
758  and  760.  as  amended;  49  U.S  C.  1324, 
1373  and  1374:  and  5  U  S  C.  553  ) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland. 

Secretary. 

|FR  Doc  73-7070  Filed  4-11-73:8:45  am] 


'See  Order  E  24839.  Mar  9.  19G7.  which 
was  Issued  contemporaneously  with  the  no- 
tice of  proposed  rulemaking  (EDR-lia/ 
PSDR-17)    in  this  proceeding. 

•  There  was  no  assignment  of  stewardess 
costs  to  this  expense.  However,  absent  liquor 
servloe.  a  portion  of  the  stewardea*"  time 
would  rtUl  be  utUlzed  serving  other  bever- 
ages which  axe  customarily  provided  free. 


SUBCHAPTER  F— POLICY  STATEMENTS 
(Reg.  PS-61;  Amdt.  399-301 

PART  399 — STATEMENTS   OF  GENERAL 
POLICY 

Deletions 

Adopted    by    the    Civil    Aeronautics 

Board  at  Ita  office  in  Washington,  D.C„ 

April  6.  1973. 
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For  the  reasons  set  forth  In  ERr-795 
(part  221),  Issued  contemporaneously 
herewith,  the  Board  hereby  amends 
Part  399,  Statements  of  General  Policy 
(14  CFR  part  399).  effective  April  6. 
1973,  8is  follows: 

1.  Amend  the  Table  of  Contents  by 
deleting  and  reserving  J  §  399.40  and 
399.41.  the  amended  table  to  read  In 
pertinent  part  as  follows: 

Sec 

399.40  I  Reserved] 

396.41  [Reserved) 

§  399.40      [Re«er>cd] 

2.  Delete  and  reserve  §  399.40,  as  set 
forth  above. 

§399.41       [Reoerved] 

3.  Delete  and  reserve  S  399.41,  as  set 
forth  above. 

(Sees.  ao4,  403  and  404  of  the  Federal  Avi- 
ation Act  of  1958,  as  amended;  73  Stat.  743. 
758  and  760,  as  amended;  46  VS.C.  1324, 
1373  and  1374;  and  6  VB.C.  653.) 

By  the  Civil  Aeronautics  Board. 

[seal!  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-7071  FUed  4-ll-73;8:46  am] 

Title  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-2362] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

American  States  Development 
Corporation,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:        J  13.15    Business       status, 
advantages     or     connections:     13.15-30 
Connections     or     arrangements     with 
others;     13.15-195     Nature;      13.15-230 
Plant  and  equipment;  13.15-250    Quali- 
fications; 5  13.70  Fictitious  or  misleading 
guarantees;   S  13.115  Jobs  and  employ- 
ment service;  §  13135    Nature  of  prod- 
uct or  service ;  S  13155    Prices:  13.155-95 
Terms  and  conditions;  §  13.175    Quality 
of  product  or  service:  S  13.205     Scientific 
or  other  relevant  facts;  !  13.260     Terms 
and   conditions.    Subpart — Delaying   or 
withholding  corrections,  adjustments  or 
actions     owed:      S  13.675     Delaying     or 
withholding  corrections,  adjustments  or 
actions  owed.  Subpart — Misrepresenting 
oneself  and  goods — Business  Status.  Ad- 
vantages or  Connections :  §  13.1395   Con- 
nections or  arrangements  with  others; 
§  13.1490     Nature;    5  13.1535     Qualifica- 
tions;     §  13.1553     Services;     — Goods: 
!  13.1670    Jobs  and  employment;  §  13.- 
1685    Nature;     S  13.1740     Scientific    or 
other  relevant  facts;  — Prices;  S  13.1823 
Terms  and  conditions;  — Services:  §  13.- 
1843    Terms  and  conditions.  Subpart — 
Neglecting,   unfairly   or   deceptively,   to 
make     material     disclosure:      S  13.1870 
Nature;  S  13.1892     Sales  contract,  right- 
to-CEUicel    provision;     5  13.1905    Terms 
and  conditions.  Subpart — Ofiferlng  un- 
fair, improper  or  deceptive  Inducements 
to    purchase    or    deal:    S  13.1995    Jobs 
guarantee    and    employment;    { 13.2015 
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Opportunities  In  product  or  service; 
S  13.2063  Scientific  or  other  relevant 
facts. 

(Sec.  6,  38  Stat.  721;  15  XJ.S.C.  4«.  Interprets 
or  appUes  sec.  6,  38  Stat.  719,  as  amended;  15 
U.S.C.  45.)  (Cease  and  desist  order,  American 
States  Development  Corporation,  et  al, 
Indianapolis,  Ind..  docket  No.  C-2362,  March 
6,  1973.] 

In  the  Matter  of  American  States  Devel- 
opment Corporation,  a  Corporation, 
Transport  Systems,  Inc.,  a  Corpora- 
tion, Express,  Inc.,  a  Corporation, 
and  Tom  Johnson.  Indimdually  and 
as  an  Officer  of  Said  Corporations, 
and  Doing  Business  as  Empire  Ex- 
press. Inc.,  and  Doing  Business  as 
Astro  Systems,  Inc.,  and  J.  C.  Tri- 
plett.  Individually  and  as  an  Officer 
of  Said  American  States  Develop- 
ment Corporation. 

CJonsent  order  requiring  an  Indiana- 
polis, Ind.,  training  school  for  truck 
drivers  and  its  subsidiaries,  among  other 
things  to  cease  misrepresenting  the  na- 
ture of  respondents'  business;  falling  to 
disclose  that  inquirers  to  respondents' 
advertising  will  be  visited  by  sales  repre- 
sentatives; misrepresenting  offers  of  em- 
ployment; misrepresenting  the  quality 
or  nature  of  training  equipment  avail- 
able; misrepresenting  the  nature  or  pur- 
pose of  any  fees  paid  by  prospective  pur- 
chasers to  respondents;  misrepresenting 
the  terms  and  conditions  under  which 
payment  for  courses  may  be  made;  fail- 
ing to  disclose  to  customers  their  right  to 
a  cooling-off  period  in  which  they  may 
cancel  their  sales  contract  and  receive  a 
refund  of  all  monies  paid  and  failing  to 
make  refunds  upon  request. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Amer- 
ican States  Development  Corporation,  a 
corporation.  Transport  Systems,  Inc.,  a 
corporatic«i.  and  Express,  Inc.,  a  corpora- 
tion, their  successors  and  assigns,  and 
their  oCQcers,  and  Tom  Johnson,  individ- 
ually and  as  an  ofiBcer  of  said  corpora- 
tions, and  doing  business  as  Empire  Ex- 
press. Inc.  and  Astro  Systems.  Inc.,  and 
J.  C.  Triplett,  individually  and  as  an  of- 
ficer of  American  States  Development 
Corporation,  and  respondents'  oCQcers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, division  or  other  device,  in  con- 
nection with  the  advertising,  offering  for 
sale,  sale  or  distribution  of  courses  of 
study  and  instruction  in  truck  driving  or 
any  other  subject,  trade  or  vocation,  in 
commerce  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from : 

1.  Representing,  directly  or  by  implica- 
tion, that  any  respondent  is  a  trucking 
company;  misrepresenting,  in  any  man- 
ner, the  nature  of  business  of  any 
respondents. 

2. (a)  Failing  to  disclose,  clearly  and 
conspicuously,  in  advertisements  seek- 
ing leads  to  prospective  purchasers  of 
respondents'  courses,  in  catalogs,  bro- 
chures and  on  letterhetids  that  respond- 
ents' business  Is  that  of  a  seller  of  a 
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course  of  study  and  instruction  for  pro- 
spective truck  drivers,  and  related  oc- 
cupations, not  aflailated  with  any  truck- 
ing company. 

(b)  Failing  to  disclose,  clearly  and  con- 
spicuously, in  advertisements  seeking 
leads  to  prospective  purchasers  of  re- 
spondents' courses  which  are  sold 
through  sales  representatives,  that  in- 
quirers will  be  visited  by  respondents' 
sales  representatives. 

3.  Representing,  directly  or  by  implica- 
tion, that  employment  is  being  offered 
when  the  real  purpose  of  such  offer  is  to 
obtain  leads  to  prospective  purchasers  of 
respondents'  courses. 

4.  Failing  to  specify,  clearly  and  con- 
spicuously, as  a  condition  to  the  publica- 
tion of  classified  advertisements  seeking 
leads  to  prospective  purchasers,  that  such 
advertisements  be  published  only  In  the 
education,  instruction  or  similar  columns 
of  classified  advertising. 

5.  Representing,  directly  or  by  implica- 
tion, that  respondents  have  been  re- 
quested to  train  drivers  by  any  trucking 
compatny;  misrepresenting,  in  any  man- 
ner, respondents'  connection  or  affiliation 
with  the  trucking  industry  or  any  mem- 
ber thereof. 

6. (a)  Representing,  directly  or  by  im- 
plication, that  respondents  operate  a 
training  school  or  facility  for  prospective 
truck  drivers. 

(b)  Representing,  directly  or  by  im- 
plication, that  enroUees  in  respondents' 
course  in  truck  driver  training  will  be 
trained  on  the  best  and  most  up-to-date 
truck  driver  training  equipment  availa- 
ble; misrepresenting,  in  any  manner,  the 
quality  or  nature  of  truck  driver  train- 
ing equipment  available  for  enrollees' 
training. 

7.(a)  Representing,  directly  or  by  im- 
plication, that  persons  completing  re- 
spondents' course  in  truck  driver  training 
will  thereby  be  qualified  for  employment 
as  local  or  over-the-road  truck  drivers 
without  further  training  or  experience; 
misrepresenting,  in  any  manner,  the  con- 
tent, completeness  or  effect  of  any  of 
respondents'  courses. 

(b)  Failing  to  disclose,  in  writing, 
clearly  and  conspicuously,  to  each  pro- 
spective purchaser  of  respondents' 
courses  of  study  and  instruction  before 
said  prospective  purchasers  have  paid 
any  money  or  fee  to  respondents  that 
respondents  cannot  guarantee  or  assure 
employment  to  graduates  of  their  courses 
of  study  and  instruction;  and  that  fur- 
ther training  and  experience  may  be  re- 
quired before  a  graduate  of  respondents' 
courses  of  study  and  instruction  will  be 
regarded  as  fully  trained  in  the  occupa- 
tion for  which  respondents'  training  has 
been  offered. 

8.  Representing,  directly  or  by  impli- 
cation, that  enrollees  in  respondents' 
course  in  truck  driver  training  are  re- 
quired to  post  a  bond  or  pay  an  insurance 
fee;  misrepresenting,  in  any  manner,  the 
nature  or  purpose  of  any  fee  which  must 
be  paid  by  enrollees  in  respondents' 
courses. 

9. (a)  Representing,  directly  or  by  im- 
plication, that  the  balance  of  the  cost  of 
respondents'  course  remaining  after  the 
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initial  or  resristration  fee  has  been  paid 
can  be  deferred  until  after  the  student 
has  completed  the  course  and  obtained 
employment  as  a  truck  driver; 

(b)  Representing,  directly  or  by  imtril- 
cation.  that  respondents  will  handle  or 
arrange  the  financing  of  any  portion  of 
the  cost  of  respondents"  course; 

(c)  Misrepresenting,  in  any  msuiner, 
the  terms  or  conditions  under  which  pay- 
ment may  be  made  for  respondents' 
courses. 

10.  <  a)  Failing  to  notify,  in  writing, 
each  purchaser  of  respondents'  courses 
of  study  and  instruction,  before  said  pur- 
chaser makes  any  payment  to  respond- 
ents, that  said  purchaser  has  a  right  to 
request  a  refund  at  any  time  prior  to  his 
beginning  of  the  resident  training  por- 
tion of  respondents'  courses  of  study  and 
Instruction. 

<b)  Failing  to  refund  to  e€u:h  pur- 
chaser of  respondents'  courses  of  study 
and  instruction,  upon  such  purchaser's 
written  request  prior  to  said  purchaser's 
attendance  at  respondents'  resident 
training  portion  of  respondents'  courses 
of  study  and  instruction,  said  purchaser's 
Initial  or  registration  fee  and  all  of  any 
other  fee  paid  to  respondents.  Said  re- 
fund must  be  made  within  30  days  from 
the  date  of  said  purchaser's  written  re- 
quest for  refund. 

11.  Representing,  directly  or  by  im- 
plication, tJiat  respondents'  placement 
service  will  guarantee  or  assure  the 
placement  of  graduates  In  jobe  for  which 
respondents'  courses  are  represented  to 
train  them,  or  will  guarantee  or  asstire 
the  placement  of  graduates  in  such  Jobs 
in  the  geographical  area  of  their  choice; 
misrepresenting.  In  any  manner,  re- 
spondents' ability  or  facilities  for  assist- 
ing graduates  of  their  courses  in  obtain- 
ing employment. 

It  is  further  ordered.  That  respondents 
shall  deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  sales- 
men or  other  persons  engaged  in  selling 
respondents'  courses  of  study  and  In- 
struction and  secure  from  each  such 
salesman  or  other  person  a  signed  state- 
ment acknowledging  receipt  of  said 
order. 

It  is  further  ordered.  That  e€u;h  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  tmy 
of  the  corporate  respondents,  such  as 
dissolution,  assignment,  or  sale  resulting 
in  the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dl-ssolution  of  a  sub- 
sidiary or  any  other  change  in  the  cor- 
poration which  may  afifect  compliance 
obhgations  arising  out  of  the  order. 

It  is  further  ordered.  That  respondents 
Tom  Johnson  and  J.  C.  Trlplett.  for  a 
period  of  3  years,  commencing  60  days 
after  this  order  becomes  final,  each  shall 
notify  the  CommLs.sion  annually  of  the 
name  and  address  of  each  corporation, 
partnership,  or  other  business  entity,  en- 
gaged In  the  advertising,  offering  for  sale, 
sale,  or  distribution  of  courses  of  study 


in  truck  driving  or  any  other  subject, 
trade  or  vocation,  in  which  said  respond- 
ents are  directors,  stockholders,  officers, 
employees  or  maintain  any  other 
Interest. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  60  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  mjuiner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued  March  9, 1973. 

By  the  Commission. 

(seal]  Charles  A.  Toem, 

Secretary. 

IFR  DOC73-7024  Piled  4-11-73.8:45  ami 


[Docket  No.  C-23631 

PART  13— PROHIBITED  TRADE 
PRACTICES 

J.  D.  Gramm,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  {  13.15  Business  status,  Eid- 
vantages  or  connections:  13.15-225  Per- 
sonnel or  staff;  13.15-250  Qualifications 
and  abiUtles;  13.15-265  Service:  13.15- 
270  Size  and  extent;  i  13.70  Fictitious  or 
misleading  guarsmtees:  S  13.225  Services. 
Subpart — Misrepresenting  oneself  and 
goods — Business  status,  advantages  or 
connections:  S  13.1513  Operations  gen- 
erally; S  13.1520  Personnel  or  staff;  I  13- 
1535  Qualifications;  !  13.1553  Services; 
5  13.1555  Size,  extent,  or  equipment;  — 
Services:  9  13.1843  Terms  and  conditions. 

(Sec.  6.  38  SUt.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  6.  38  St«t.  719.  aa  amended:  IS 
X7.S.C.  45.)  ICeaM  and  desist  order.  J.  D. 
Gramm.  Inc.  et  al.,  Hialeah.  Fla.,  docket  No. 
C-3363.  ISSLT.  14,  1973-1 

In  the  Matter  of  J.  D.  Gramm.  Inc..  a 
Corporation,  David  Goldberg,  and 
Virginia  M.  Goldberg,  Indiindually 
and  as  Officers  of  Said  Corporation 

Consent  order  requiring  a  Hialeah, 
Pla.,  personal  Income  tax  preparation 
service,  among  other  things  to  cease  rep- 
resenting that  each  customer's  tax  return 
carries  an  unconditional  or  unlimited 
guarantee  of  accuracy;  misrepresenting 
the  training  and  ability  of  respondent's 
employees;  representing  that  respondent 
offers  an  auditing  service:  smd  represent- 
ing that  respondent's  representatives  are 
engaged  In  the  Income  tax  business  on  a 
full-time,  year-around  basis. 

The  order  to  cease  and  desist.  Including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  J.  D. 
Gramm.  Inc.,  a  corporation,  its  successors 
and  assigns  and  Ita  officers,  and  David 
Goldberg  and  Virginia  M.  Goldberg,  in- 
dividually and  as  officers,  and  respond- 
ents' agents,  representatives,  and  employ- 
ees, directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device  or 
through  their  franchisees  or  licensees,  in 
connection  with  the  preparation  of  in- 
come tax  returns,  or  other  services,  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  CommL^slon  Act,  do 
forthwith  cease  and  desist  from: 


1.  Representing,  directly  or  by  impli- 
cation, that  any  customer's  tax  return 
prepared  by  respondents  or  resp>ondents' 
representatives  Is  guaranteed,  unless  the 
true  nature,  extent,  and  duratiwi  of  the 
guarantee,  the  identify  of  the  guarantor, 
and  the  manner  in  which  the  guarantor 
will  perform  thereunder  are  clearly  and 
conspicuously  disclosed  in  immediate 
conjunction  therewith:  or  making  any 
representation  that  such  returns  are 
guaranteed  unless  in  each  instance  a 
written  guarantee  is  given  to  the  pur- 
chaser containing  provisions  fully  equiv- 
alent to  those  contained  in  such  repre- 
sentations. 

2.  Representing,  directly  or  by  implica- 
tion, that  respondents'  and  their  repre- 
sentatives' tax  preparing  personnel  are 
specially  trained  and  are  unusually  com- 
petent in  the  preparation  of  all  tfuc  re- 
turns, or  that  they  hare  the  ability  and 
capacity  to  prepare  and  give  advice  con- 
cerning unusually  complex  and  detailed 
income  tax  returns. 

3.  Representing,  directly  or  by  implica- 
tion, that  respondents  offer  auditing 
services  or  that  respondents  verify  tax 
information  submitted  by  their  custom- 
ers for  tax  preparation  purposes. 

4.  Representing,  directly  or  by  impli- 
cation, that  all  respondents'  representa- 
tives are  engaged  In  the  Income  tax  busi- 
ness full-time  on  a  year-round  basis. 

/(  is  further  ordered.  That: 

a.  Respondents  herein  deliver  a  copy 
of  this  decision  and  order  to  each  of  their 
presoit  and  future  employees,  agents, 
representatives,  franchisees,  or  licensees 
and  any  other  persons,  partnerships,  or 
corporations  authorized  by  respondents 
to  engage  in  the  commercial  preparation 
of  income  tax  returns. 

b.  Respondents  inform  each  such  per- 
son so  described  in  paragraph  a.  above 
that  respondents  are  obligated  by  the 
terms  of  this  order  to  notify  the  Com- 
mission of  p>erson8  who  continue  on  their 
own  the  deceptive  pr£k;tlces  prohibited 
by  this  order. 

c.  Respxmdents,  In  their  continuing 
business  dealings  with  each  said  p>erson 
described  in  paragraph  a.,  take  note  of 
any  failure  to  observe  the  requirements 
of  this  order  and  advise  the  Federal 
Trade  Commission  of  such  failure. 

It  is  further  ordered.  That  respondents 
herein  shall  notify  the  Commission  at 
least  30  days  prior  to  any  proposed 
change  In  the  structure  of  the  corporate 
respondent  such  as  dissolution,  assign- 
ment, or  sale  resulting  in  the  emergence 
of  a  successor  corporation,  the  creation 
or  dissolution  of  subsidiaries  or  any  other 
change  in  the  respondent  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  individ- 
ual respondents  named  herein  promptly 
notify  the  Commission  of  the  discontin- 
uance of  their  present  business  or  em- 
ployment and  of  their  affiliation  with  a 
new  business  or  employment  Such  no- 
tice shall  include  respondents"  current 
business  or  employment  in  wliich  they  are 
engaged  as  well  as  a  description  of  their 
duties  and  responsibilities. 
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It  is  further  ordered,  That  the  resp<Mid- 
ent  corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  their  <«>- 
crating  divisions. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  60  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  In  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

Issued  March  14, 1973. 

By  the  Commission. 

[seal]  Charles  A   Tobin, 

Secretary. 

IFR  Doc.73-7026  Filed  4-ll-73;8;45  am] 


[Docket  No  8783] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Missouri  Portland  Cement  Co. 

Subpart — Acquiring  corporate  stock  or 
assets:  S  13.5  Acquiring  corporate  stock 
or  assets. 

(Sec.  6.  36  Stat.  731;  IS  US.C.  46.  Interprets 
or  applies  aec.  7,  36  Stat.  731.  as  amended; 
15  V3C.  18.)  I  Cease  and  desist  order,  Uls- 
soiLrt  Portland  Cement  Co.,  St.  Louis,  Mo., 
docket  No.  6783.  Mar.  12,  1973.] 

In    the    Matter    of    Missouri    Portland 
Cement  Co..  a  Corporation 

Consent  order  requiring  a  St.  Louis, 
Mo.,  producer  of  Portland  cement,  among 
other  things  to  divest  Itself  of  the  stocks 
and  assets  of  Botsford  Ready  Mix  Co. 
The  order  further  prohibits  respondent 
from  making  any  acquisitions  not  falling 
within  certain  Federal  Trade  Commis- 
sion guidelines  in  the  ready  mix  concrete 
or  concrete  products  industry  for  a  pe- 
riod of  10  years  with  prior  Federal  Trade 
Commission  approval. 

Tlie  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

I.  It  is  ordered.  That  respondent.  Mis- 
souri Portland  Cement  Co.,  %  corpottAbHi, 
and  its  officers,  directors,  agents,  repre- 
sentatives, employees,  subsidiaries,  affili- 
ates, successors,  and  assigns,  within  1 
year  from  the  date  this  order  becomes 
final,  divest,  absolutely,  subject  to  tbe 
approval  of  the  Federal  Trade  Commis- 
sion, all  stock,  assets,  properties,  rights 
and  privileges,  tangible  and  intangible, 
including,  but  not  limited  to.  all  plants, 
equipment,  machinery,  inventory,  cus- 
tomer lists,  trade  names,  trademarks  and 
goodwill,  acquired  by  respondent,  as  a  re- 
sult of  the  acquisition  of  the  stock  of 
Botsford  Ready  Mix  Co.,  together  with 
all  additions  and  Improvements  thereto 
and  replacements  thereof  of  whatever 
description,  so  as  to  assure  that  there  Is 
established  a  separate  and  viable  com- 
petitor engaged  in  the  business  of  pro- 
ducing and  selling  ready  mixed  concrete. 
The  five  plants  to  be  divested  are  those 
locatd  at  First  and  Broadiray,  5600  East 
500  Highway,  and  Mth  and  Wafiie,  In 
Jackson  County,  Mo.,  and  at  Muncle  and 
Lenexa  in  the  State  of  KaosM. 
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ILItis  further  ordered,  That  pending 
divestiture,  respondent  shall  not  make 
or  p>ermlt  any  deterioration  or  changes 
In  any  of  the  plants,  machinery,  equip- 
ment, buildings,  or  other  proprety  or  a:.- 
sets  to  be  divested  which  would  Impair 
their  present  capacity  or  market  value. 

III.  It  is  further  ordered.  That  none 
of  the  stock,  assets,  prop>erties,  rights  or 
privileges  required  to  be  divested  be 
transferred,  directly  or  indirectly,  to  any 
r)erson  who  is  at  the  time  of  the  divesti- 
ture an  officer,  director,  employee,  or 
agent  of,  or  under  the  control  or  direc- 
tion of,  Missouri  Portland  Cement  Co., 
or  any  of  its  subsidiaries  or  affiliates  or 
who  owns  or  controls,  directly  or  indi- 
rectly, more  than  1  piercent  of  the  out- 
standing shares  of  voting  stock  of  Mis- 
souri Portland  Cement  Co..  or  any  of 
its  subsidiaries  or  affiliates. 

rv.  It  is  further  ordered.  That  with  re- 
sp>ect  to  the  divestiture  required  herein, 
nothing  In  this  order  shall  be  deemed  to 
prohibit  respondent  from  accepting  con- 
sideration which  is  not  entirely  cash  and 
from  accepting  and  enforcing  a  loan. 
mortgEige,  deed  of  trust  or  other  security 
interest  for  the  purpose  of  securing  to 
respondent  full  payment  of  the  price, 
with  interest,  received  by  respondent  In 
connection  with  such  divestiture:  Pro- 
vided, however.  That  should  respondent 
by  enforcement  of  such  security  Interest, 
or  for  any  other  reason,  regain  direct  or 
indirect  ownership  or  control  of  any  of 
the  divested  plants,  land  or  equipment, 
said  ownership  or  control  shjill  be  redl- 
vested  subject  to  the  provisions  of  this 
order,  within  1  year  from  the  date  of 
reacquisltion. 

V.  It  is  further  ordered.  That  either  fa> 
for  a  period  of  2  years  from  the  date  of 
divestiture  of  any  ready  mixed  concrete 
plant  or  group  of  plants  required  by 
this  order,  or  (b)  for  so  long  as  respond- 
ent retains,  directly  or  Indirectly,  a  bona 
fide  lien,  mortgage,  deed  for  trust,  or 
other  security  interest  in  any  of  the  prop- 
erty, plants,  or  equipment  divested, 
whichever  is  longer,  respondent  may  pro- 
vide no  more  Portland  cement  to  that 
plant  or  group  of  pilants  than  an  amount. 
In  tons,  equal  to  30  percent  of  the  port- 
land  cement  consumed  by  the  plant  or 
group  of  plants  diulng  the  calendar 
year  immediately  preceding  that  In 
which  divestiture  Is  made:  Provided, 
however.  That  if  the  purchaser  elects, 
and  the  Commission  a|>p>roves,  respond- 
ent may  supply  up  to  75  percent  of  such 
consumption  of  portland  cement. 

VI.  It  is  further  ordered.  That  either 

(a)  for  a  period  of  2  years  from  the  date 
of  divestiture  required  by  this  order  or 

(b)  for  so  long  as  rest>ondent  retains, 
directly  or  Indirectly,  such  a  bona  fide 
Hen.  mortgage,  deed  of  trust,  or  other 
plants,  or  equipment  divested,  whichever 
security  interest  in  any  of  the  property, 
is  longer,  resjxwident  shall  not  sell  or 
deUver,  directly  or  Indirectly,  ready 
mixed  concrete  In  the  Kansas  City  area 
as  defined  in  tlie  comi^aint,  excluding 
Platte  County,  Mo. 

VII.  It  is  further  ordered.  That  re- 
spondent shall  not  install  or  operate 
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any  additional  ready  mixed  concrete 
plant  in  the  Kansas  City  area  as  defined 
in  the  complaint,  excluding  Platte 
County,  Mo.,  for  a  period  beginning  with 
the  date  this  order  is  accepted  by  t<hg^-^'^ 
Federal  Trade  Commission  and  continu- 
ing until  2  years  from  the  date  of  di- 
vestiture required  by  this  order. 

Vin.  /(  is  further  ordered.  That  for  a 
period  of  10  years  from  the  date  this 
order  becomes  final  respondent  shall 
cease  and  desist  from  acquiring,  directly 
or  indirectly,  without  the  prior  approval 
of  the  Federal  Trade  Commission,  tlie 
whole  or  any  part  of  the  share  capital 
or  other  assets  of  any  corporation  en- 
gaged in  the  sale  of  ready  mixed  con- 
crete or  concrete  products  within  re- 
spondent's present  or  future  marketing 
area  for  portland  cement  or  which  pur- 
chased in  excess  of  10.000  barrels  or  1,880 
tons  of  Portland  cement  in  any  of  the  5 
years  preceding  the  merger. 

IX.  It  is  further  ordered.  Tliat  re- 
spondent shall,  within  60  days  from  the 
date  of  ser\'ice  of  this  order,  and  every 
60  days  thereafter  until  divestiture  is 
fully  effected,  submit  to  the  Commission 
a  detailed  written  report  of  its  actions, 
plans,  and  progress  in  complying  with 
the  divestiture  provisions  of  tliis  order, 
and  fulfilling  its  objectives.  All  reports 
shall  include,  among  other  tilings  that 
will  be  from  time  to  time  required,  a 
summary  of  all  contacts  and  negotiations 
with  any  p>erson  or  persons  interested  in 
acquiring  the  stock,  assets,  properties, 
rights,  or  privileges  to  be  divested  under 
this  order,  the  identity  of  each  such  per- 
son or  persons,  and  copies  of  all  written 
communications  to  and  from  each  such 
per.son  or  persons. 

X.  It  is  further  ordered.  Tliat  the  ini- 
tial decision  dated  July  25.  1972  be.  and 
hereby  is,  vacated. 

Issued  March  12. 1973. 

By  the  Commission,  with  Commis- 
sioner Maclntyre  not  participating. 

[seal]  Charles  A.  Tobin. 

Secretary. 

[FR  Doc.73-7025  Filed  4-11-73:8:45  am.) 

Title  19 — Customs  Duties 

CHAPTER  I— BUREAU  OF  CUSTOMS, 
DEPARTMENT  OF  THE  TREASURY 

[T.D.  73-98] 

PART  16 — LIQUIDATION  OF  DUTIES 

Countervailing  Duties;  Sugar  Content  of 
Certain  Articles  From  Australia 

March  28.  1973. 

Net  amount  of  bounty  declared  for  the 
p>eriod  September  1972  through  Feb- 
ruary 1973  for  products  of  Australia  sub- 
ject to  the  countervailing  duty  order  pub- 
lished in  T.D.  54582.  Section  16.24(f», 
Customs  regulations,  amended. 

The  Treasury  Department  is  in  receipt 
of  official  information  that  the  rates  of 
bounties  or  grants  paid  or  bestowed  by 
the  Australian  Government  within  the 
meaning  of  section  303.  Tariff  Act  of 
1930  (19  U.S.C.  1303).  on  the  exporta- 
tion during  the  period  September  1972 
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through  February  1973  of  approved  fruit 
prodiKts  and  other  approved  products 
containing  sugar  are  the  amounts  set 
forth  in  the  following  table : 

Merchandise — Approved  Fruit  Products 
AND  Other  Approved  Products 

Net  amount  of 
bounty  per 
2.248  lb.  Of 
Month :  sugar  content 

September    1972 Aus.  tia.TO 

October  1972 3- 40 

November    1972 NU 

December   1972... 9- 20 

January  1973 NU 

February   1973 NU 

The  net  amount  of  boimtles  or  grants 
on  the  above-described  commodities 
which  are  manufactured  or  produced  In 
Australia  is  hereby  ascertained,  deter- 
mined, suid  declared  to  be  the  rate  stated 
in  the  above  taible.  Additional  duties  on 
the  above-described  commodities,  except 
those  commodities  covered  by  TJD.  55716 
(27  FR  9595) ,  whether  imported  directly 
or  indirectly  from  that  country,  equal  to 
the  net  amounts  of  the  bounty  shown 
above  shall  be  assessed  and  collected. 

The  table  In  S  16.24(f)  under  "Aus- 
tralia— Sugar  content  of  certain  articles" 
Is  amended  (1)  by  deleting  therefrom  the 
reference  to  TX).  72-«l  and  (2)  by  add- 
ing a  reference  to  this  Treasury  decision. 
As  tunended  the  last  three  lines  of  the 
table  imder  this  commodity  will  read : 

§  16.24     Gjuntervailing  duties. 
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Section  201(a)  of  the  Antidumping  Act. 
1921,  as  amended  (19  U.8.C.  160(a)). 
gives  the  U.S.  Tariff  Commission  respon- 
sibility for  determination  of  Injury  or 
liltelihood  of  injury.  The  U.S.  Tariff  Com- 
mission has  determined,  and  on  March  1. 
1973,  it  notified  the  Secretary  of  the 
Treasury  that  an  Industry  in  the  United 
States  Is  being  injured  by  reason  of  the 
importation  of  roller  chain,  other  than 
bicycle,  from  Japan  sold  at  less  than  fair 
V£ilue  within  the  meaning  of  the  Anti- 
dumping Act.  1921,  as  amended.  (Pub- 
lished in  the  Federal  Register  of 
March  7,  1973  (38  FR  6241,  FR  Doc. 
73-4309).) 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  malce  public  these 
determinations,  which  constitute  a  find- 
ing of  dumping  with  respect  to  roller 
chain,  other  than  bicycle,  from  Japan. 

Section  153.43  of  the  Customs  Regula- 
tions is  £unended  by  adding  the  following 
to  the  list  of  findings  of  dumping  cur- 
rently in  effect: 


Country       Commodity      Trea.>=iiry  Action 

decision 


7J  1S7 
72^14 
73-98 


New  rate. 
Do. 
Do. 


(RS.  251,  sees.  303,  624,  4«  SUt.  687,  759;   19 
VS.C.  6«,    1303,    1624.) 

[seal!  Vernon  D.  Acree, 

Commissioner  of  Customs. 

Approved  March  28, 1973. 

Edward  L.  Morgan, 

Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.73-7085  FUed  4-ll-73;8:45  am] 


(TX).   73-100] 

PART   153 — ANTIDUMPING 

Roller  Chain,   Other  Than   Bicycle,   From 
Japan 

Section  201(a)  of  the  Antidumping 
Act.  1921.  as  amended  a9U.S.C.  160^a>), 
gives  the  Secretary  of  the  Treasury  re- 
sponsibility for  determination  of  sales  at 
less  than  fair  value.  Pursuant  to  this  au- 
thority the  Secretary  of  the  Treasury  has 
determined  that  roller  chain,  other  than 
bicycle,  from  Japan  is  being,  or  is  likely 
to  be.  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
use.  160(a)  >.  (Published  In  the  Federal 
Register  of  December  5,  1972  (37  FR 
25859.  FR  Doc.  72-20807).) 


Merchaiiiliiie 


Country       T.D. 


Roller  chain,  other  than  bicycle. .  Japan 73  100 

(Sees.  201,  407,  42  Stat.  11,  as  amended.  18;  19 
US.C.  160,173.) 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

April  6, 1973. 

[KR  Doc. 73-7112  Filed  4-ll-73;8:46  ami 

Title  26 — Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER   D — MISCELLANEOUS   EXCISE 
TAXES 

(TX).  72681 

PART  14»— CERTAIN  EXCISE  TAX  MAT- 
TERS UNDER  THE  EXCISE  TAX  TECH- 
NICAL CHANGES  ACT  OF  1958 

Revocation  or  Suspension  of 
Registrations 

By  a  notice  of  proposed  rulemaking 
appearing  In  the  Federal  Register  for 
Friday,  November  10, 1972  (37  FR  23922) , 
amendments  to  the  temporary  regula- 
tions under  part  148,  Certain  Excise  Tax 
Matters  Under  the  Excise  Tax  Technical 
Changes  Act  of  1958.  were  proposed  in 
order  to  provide  temporary  rules,  imder 
section  4222(c)  of  the  Internal  Revenue 
CJode  of  1954.  for  the  revocation  or  sus- 
pension of  registrations  to  sell  or  pur- 
chase articles  subject  to  tax  under 
chapter  32  of  such  code  (relating  to 
manufacturers  excise  taxes)  tax  free. 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed, 
certain  changes  were  made,  and  the  pro- 
posed amendments  of  the  temporary 
regulations,  subject  to  the  changes  indi- 
cated below,  are  adopted  by  this 
document. 

The  purpose  of  these  amendments  Is 
to  prescribe  regulations  imder  which 
registrations  to  buy  or  sell  articles  free 
of  the  manufacturers  excise  tax  may  be 


revoked  or  suspended.  These  regulations 
provide  for  the  revocation  or  suspension 
of  such  registrations  where  they  have 
been  used  to  unlawfully  avoid  or  poet- 
pone  payment  of  tax  or  to  interfere  with 
the  collection  of  tax  or  when  revocation 
or  suspension  is  necessary  to  protect  the 
revenue.  Provision  is  made  for  the  singu- 
lar revocation  or  suspension  of  a  particu- 
lar registration  and  for  the  blanket 
revocation  of  all  registrations. 

Under  the  regulations,  the  Internal 
Revenue  Service  wiU  be  able  to  purge  and 
update  registration  lists  and  thereby  pro- 
tect the  revenue.  A  person  whose  regis- 
tration is  revoked  will  be  required  to 
reregister  in  order  to  sell  or  purchase  an 
article  tax  free  under  an  exemption  pro- 
vision to  which  section  4222  of  the  code 
applies. 

Under  the  proposed  regulations,  blan- 
ket revocation  of  all  registrations  could 
be  made  after  notice  thereof  is  published 
in  the  Internal  Revenue  Bulletin  at  least 
60  days  prior  to  the  effective  date  of 
revocation.  Comments  by  interested  per- 
sons indicated  that  the  proposed  minimal 
60 -day  period  for  notification  would  be 
an  insufficient  period  of  time  for  the 
reregistration  of  persons  eligible  to  pur- 
chase or  sell  tax  free  and  for  making 
the  necessary  communications  resulting 
from  revocation  between  affected  ven- 
dors and  vendees.  Accordingly,  i  148.1-3 
(j)  (2),  as  adopted  by  this  document,  is 
changed  so  that  notice  of  a  blanket  rev- 
ocation of  registrations  must  be  pub- 
lished In  the  Internal  Revenue  Bulletin 
at  least  6  months  prior  to  the  effective 
date  of  revocation. 

It  was  also  noted  in  such  comments 
that  §  148.1-3(f),  relating  to  evidence  of 
tax-free  sale,  did  not  make  it  clear  that, 
where  sales  are  regularly  or  frequently 
made  to  a  purchaser  for  an  exempt  pur- 
pose, an  exemption  certificate  covering 
all  orders  for  a  specified  period  not  to 
exceed  four  calendar  quarters  Is  accept- 
able for  purposes  of  satisfying  the  evi- 
dence requirements.  Such  a  certificate  is 
presently  acceptable  under  the  provisions 
of  Revenue  Procedure  64-37. 1964-2  Cum. 
Bull.  964.  Accordingly,  S  148.1-3(f)  Is 
amended  by  this  document  in  order  to 
clarify  the  regulations  in  conformity 
with  the  provisions  of  Revenue  Procedure 
64-37. 

Adoption  of  amendments  to  the  regu- 
lations.— On  November  10.  1972,  a  notice 
of  proposed  rulemaking  was  published  in 
the  Federal  Register  (37  FR  23922)  to 
prescribe  rules  for  the  revocation  or  sus- 
pension of  registration  to  sell  or  pur- 
chase articles  free  of  the  manufacturers 
excise  tax.  After  consideration  of  all  such 
relevant  matters  as  was  presented  by 
interested  persons  regarding  the  rules 
proposed,  the  amendment  of  the  regula- 
tions as  proposed  is  hereby  adopted,  sub- 
ject to  the  changes  set  forth  below: 

1.  Section  148.1-3  (f)  is  amended  to 
read  as  set  forth  below. 

2.  Subparagraph  (2)  of  8  148.1-3(j), 
as  set  forth  In  the  notice  of  proposed 
rulemaking,  is  changed  to  read  as  set 
forth  below. 
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(Sees.  4222(e>.  7806,  Internal  Rerenue  Code 
of  1954.  72  St»t.  1285,  68A  St»t.  917;  26  V3.C. 
4222(c),  7805.) 

[sEALl  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved  April  5,  1973. 

John  H.  Hall. 

Deputy  Assistant  Secretary  of 
the  Treasury. 

§118.1—3      Temporary      prore<lure«      for 
lax-frco  salc!.  ami  piir«-lias«^. 

•  •  •  *  • 

(f>  Evidence  of  tax-free  sale.— The 
purchaser  shall  note  on  the  purchase 
order,  exemption  certificate,  or  other 
document  furnished  to  the  seller  by  the 
purchsiser  the  exempt  pun^ose  for  which 
the  article  or  articles  are  being  pur- 
chased and  the  registration  number  as- 
signed to  the  purchaiser,  or  if  the  pur- 
chaser has  registered  as  provided  in  sub- 
parsigraph  (2)  of  paragraph  (e)  of  this 
section  and  does  not  have  a  registration 
number,  the  date  of  such  registration 
and  the  district  director  with  whom  reg- 
istered. For  purposes  of  this  paragraph, 
where  tax-free  .sales  are  regularly  or  fre- 
quently made  to  a  purchaser,  an  exemp- 
tion certificate  covering  all  orders  for  a 
sijecified  period  not  to  exceed  four  cal- 
endar quarters  will  be  acceptable. 

•  •  •  •  • 

(j>  Rei^ocation  or  suspension  of  reg- 
istration.— (l^  Revocation  or  suspension 
by  district  director  or  Director  of  Inter- 
national Operations. — Except  as  pro- 
vided in  subparagraph  (2)  of  this  para- 
graph, the  district  director  or  the 
Director  of  International  Operations,  as 
the  case  may  be.  is  authorized  to  revoke 
or  temporarily  su.spend  the  registration 
of  any  p>erson  and  the  right  of  such  per- 
son to  sell  or  purchase  articles  tax  free 
under  section  4221  of  the  code  (or  under 
any  section  specified  in  section  4222(d) 
to  which  the  provisiorLs  of  section  4222 
have  been  extended  >  in  any  case  in  which 
he  finds  that — 

(i)  The  registrant  is  not  a  bona  fide 
manufacturer,  or  a  purchaser  reselling 
direct  to  manufacturers  or  exporters; 

(ii>  The  registrant  Is  for  some  other 
reason  (including  a  change  in  the  law  re- 
lating to  an  exemption  to  which  section 
4222  applies)  not  eligible  to  retain  a  cer- 
tificate of  registry; 

(iii)  The  registrant  has  unlawfully 
used  his  registration  to  avoid  the  pay- 
ment of  any  tax  Imposed  by  chapter  32 
of  the  code,  or  to  postpone  or  tnterfCTe 
in  any  manner  with  the  collection  of 
such   tax : 

<lv)  Such  revocation  or  susiiension  is 
necessary  to  protect  the  revenue;  or 

(V)  Tlie  registrant  failed  to  comply 
with  the  provisions  of  paragraph  (f) 
of  this  section,  relating  to  evidence  re- 
quired In  support  of  a  tax-freo  sale. 

Written  notice  of  such  revocation  or  sus- 
pension shall  be  sent  by  mail  to  the  reg- 
istrant's last  known  address.  Such  notice 
shall  specify  the  grounds  for  the  revoca- 
tion or  suspension  and  state/he  effective 
date  of  revocation  or  susiJenslon.  Not- 
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withstanding  the  provisions  of  paragraph 
(e)  (1)  or  (2)  of  this  section,  any  person 
whose  registration  is  revoked  or  sus- 
pended must  reregister  in  accordance 
with  the  provisions  of  paragraph  (e>  (3) 
of  this  section  before  selling  or  purchas- 
ing articles  tax  free  on  or  after  the  effec- 
tive date  of  revocation  or  su.spen.sion. 
The  revocation  or  suspension  of  registra- 
tion is  in  addition  to  any  penalty  which 
may  apply  under  the  law  for  any  act  or 
failure  to  act. 

(2)  Blanket  revocation  and  reregistra- 
tion.— The  Commissioner  is  authorized  to 
revoke  the  regLstration  of  ever>'  person 
and  the  right  of  every-  person  to  sell  or 
purchase  articles  tax  free  mider  section 
4221  of  the  code  (or  under  any  section 
specified  in  section  4222(d)  to  which  the 
provisions  of  section  4222  have  been  ex- 
tended) when  he  finds  that  a  blanket 
revocation  is  necessary  to  protect  the 
revenue.  Notice  of  blanket  revocation 
shall  be  given  by  publication  of  such  no- 
tice in  the  Internal  Revenue  Bulletin  at 
least  6  montlLs  prior  to  the  effective  date 
of  revocation.  Notwithstanding  the  first 
sentence  of  this  paragraph,  the  published 
notice  may  specify  that  the  blanket  revo- 
cation is  to  apply  only  to  registrations 
made  prior  to  a  particular  date  provided 
in  such  notice,  and  may  limit  applica- 
tion of  the  blanket  revocation  to  a  de- 
fined group  or  classification  of  persons 
who  are  registered  to  sell  or  purcha.se  tax 
free  under  any  exemption  provision  to 
which  section  4222  applies.  In  any  case. 
persons  registering  during  tlie  period  be- 
ginning with  the  date  of  publication  of 
notice  of  revocation  and  ending  with  the 
effective  date  shall  be  excluded  from  the 
blanket  revocation.  Notwithstanding  the 
provisions  of  paragraph  (e>  (1)  or  (2) 
of  this  section,  persons  who  are  affected 
by  the  blanket  revocation  sliall  be  re- 
quired to  reregister  in  accordance  with 
the  provisions  of  paragraph  (e>(3)  of 
this  section  before  selling  or  purchasing 
articles  tax  free  on  or  after  the  effective 
date  of  revocation. 

|PR  Doc  73-7044  FUed  4-11-73:8:45  am] 
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§  601.107      IntelliRpnre  funrlions. 


SUBCHAPTER   H — INTERNAL   REVENUE 
PRACTICE 

PART  601— STATEMENT  OF 
PROCEDURAL  RULES 

District  Intelligence  Conference 

This  document  contains  an  amend- 
ment to  §  601.107(b>(2)  of  the  State- 
ment of  Procedural  Rules  (26  CFR  part 
601)  which  was  last  amended  on  March 
30.  1973  (38  FR  8245). 

The  purpose  of  this  amendment  Is  to 
revise  the  rules  relating  to  a  district  in- 
telligence conference  for  a  taxpayer  who 
may  be  the  subject  of  a  criminal  recom- 
mendation. 

Amendment  to  the  statement  of  pro- 
cedural rules.  This  part  as  filed  with  the 
Federal  Register  on  June  29.  1955,  was 
last  amended  on  March  30,  1973  (38  FR 
8245).  Section  601.107  is  amended  by  re- 
vising paragraph  (b)  (2)  to  read  as  fol- 
lows : 


(b)  Investigative  procedure.  •  •  • 
(2)  A  taxpayer  who  may  be  the  subject 
of  a  criminal  recommendation  wlU  be 
afforded  a  district  intelligence  confer- 
ence when  he  requests  one  or  where  the 
Chief,  Intelligence  Division,  makes  a  de- 
termination that  such  a  conference  will 
be  in  the  best  interests  of  the  Govern- 
ment. At  the  conference,  the  IRS  repre- 
sentative will  inform  the  taxpayer  by  a 
general  oral  statement  of  the  alleged 
fraudulent  features  of  the  case,  to  the 
extent  consistent  with  protecting  the 
Government's  interests,  and.  at  the  same 
time,  making  available  to  the  taxpayer 
.sufficient  facts  and  figures  to  acquaint 
him  w  ith  the  basis,  nature,  and  other  es- 
sential elements  of  the  propo.sed  crim- 
inal charges  against  him. 

*  •  •  *  • 

[seal]  Johnnie  M.  Walters. 

Commissioner  of  Internal  Revenue. 

(FRDoc.73-7(H5  Filed  4-11-73:8:45  am] 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER   I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

ICGD72-225R1 

PART  117 — DRAWBRIDGE  OPERATION 
REGULATIONS 

Oakland  Inner  Harbor  Tidal  Canal,  Calif. 

The  amendment  changes  the  regula- 
tions for  the  Park  Street.  High  Street, 
and  the  Department  of  the  Army  railroad 
and  highway  bridges  across  the  Oakland 
Inner  Harbor  Tidal  Canal  to  provide  re- 
stricted periods  during  the  morning  and 
evening  peak  veliicular  traffic  periods. 
This  amendment  was  circulated  as  a 
public  notice  dated  November  20.  1972  by 
the  Commander,  12th  Coast  Guard  Dis- 
trict and  was  publi-shed  m  the  Federal 
Register  as  a  notice  of  proposed  rule- 
making (CGD  72-225P)  on  November  17. 
1972  (37  FR  24434>.  Thirty  comments 
were  received.  Tliree  had  no  objection 
and  23  supported  the  proposal.  Four  ob- 
jected to  the  proEKJsal.  Two  of  these 
pointed  out  that  movements  of  vessels 
were  frequently  dictated  by  tidal  condi- 
tions. One  objected  on  the  grounds  that 
such  restrictions  could  be  detrimental  to 
business  and  one  objected  to  any  restric- 
tion. While  these  objections  all  have  some 
validity  it  is  felt  tliat  the  requirement 
that  openings  at  any  time  be  provided  if 
at  least  2  hours  notice  is  given  is  suflScient 
protection  for  the  reasonable  needs  of 
navigation.  Minor  editorial  changes  liave 
been  made  to  assure  clarity. 

Accordingly,  part  117  of  title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  paragraph  <d)  of  §  117.712  to 
read  as  follows : 

§  117.712      Triliularirs   of    .'Jan    FrunriM-o 
Ituy  and  .^un   I'ablo   Itav,  C.aliforniu. 

•  •  •  •  • 

(d)  Oakland  Inner  Harbor  Tidal 
Canal;    County    of    Olemeda    Highway 
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bridges  at  Park  and  High  Streets  and  De- 
partment of  the  Army  highway  and  rail- 
road bridges  at  Fruitvale  Avenue. — 
From  7  a.m.  to  8:30  ajn.  and  3:30  pjn. 
to  5:30  p.m..  Monday  through  Friday, 
except  national  holidays,  the  draw  shall 
open  on  signal  11  at  least  2  hours  notice 
is  given.  At  all  other  times  the  draw  shall 
open  promptly  on  signal.  In  case  of  emer- 
gency the  draws  shall  open  on  signal  at 
any  time. 

•  •  •  •  • 

(Sec.  5,  28  Stat.  362,  ftS  amended,  sec.  6(g) 
(2),  80  Stat.  937;  33  U.S.C.  499;  49  U.S.C. 
1655(g)  (2);  49  CFR  1.46(c)  (5),  33  CPR  1.05- 
1(c)(4).) 

Effective  date. — This  revision  shall  be- 
come effective  on  May  16,  1973. 

Dated  April  6,  1973. 

^  J.  D.  McGanw. 

Captain.  U.S.  Coast  Guard.  Act- 
ing  Chief,   Office  of   Marine 
Environment  and  Systems. 
(FRDoc.73-7053  Piled  4-1 1-73:8:45  ami 


CHAPTER  rV— ST.  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

PART  401— SEAWAY   REGULATIONS  AND 
RULES 

Correction 

In  FR  Doc.  73-6123  appearing  at  page 
8433  in  the  issue  of  Monday,  April  2,  1973, 
the  following  changes  should  be  made: 

1.  In  the  table  under  S  401.103-5,  to 
the  second  column  directly  above  the 
first  entry,  insert  Upbound  Vessels. 

2.  In  the  second  coliunn  oti  page  8442, 
the  section  designated  as  S  401.105-2 
Signals — explosive  vessel.",  should  be 
*'§  401.105-8   Signals — erplosive  vessel.". 

3.  In  §  401.120-1,  to  the  second  column, 
under  part  1,  to  paragraph  l.fd) ,  change 
the  word  "of"  to  read  "or". 

Title  47 — Telecommunication 

'        CHAPTER   I — FEDERAL  COMMUNI- 
CATIONS  COMMISSION 

(Docket  No.  19547;  PCC  73-169] 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES   AND   REGULATIONS 

Space  Telecommunication 

Correction 

In  FR  Doc.  73-3567  appearing  at  page 
5562  of  the  issue  for  Thursday,  March  1, 
1973,  the  following  should  be  added  on 
page  5608.  column  3,  Immediately  follow- 
ing the  description  of  Owens  Valley  Ob- 
servatory : 

and  118' 30'  W.,  and  the  second  between  lati- 
tudes 37'  N.  and  38*  N.  and  longitudes  US' 
W    and  118  50'  W. 

Pennsylvania  State  University  Radio  As- 
tronomy Observatory.  Rectangle  between  lati- 
tudes 40*00'  N.  and  longitudes  77°  15'  W.  and 
78°40'  W. 
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Fitle  49 — ^Transportation 

Subtitle  A — Office  of  th«  Secretary  of 
Transportation 

[Docket  No.  21;  Amdt.  71-13] 

PART  71— STANDARD  TIME  ZONE 
BOUNDARIES 

Relocation  of  Eastern-Central  Standard 
Time  Zone  Boundary  in  the  State  of 
Michigan 

The  purpose  of  this  amendment  to  part 
71  of  title  49  of  the  Code  of  Federal  Reg- 
ulations is  to  change  the  existing  bound- 
ary Itoe  between  the  eastern  time  zone 
and  the  central  time  zone  as  it  relates 
to  the  State  of  Michigan. 

On  March  15,  1973,  the  Department  of 
Transportation  published  to  the  Federal 
REcasTER  (38  FR  7009),  a  notice  of  pro- 
posed rulemaktog  to  relocate  a  segment 
of  the  bovmdary  between  the  eastern  and 
central  time  zones  from  its  present  loca- 
tion along  the  border  between  the  State 
of  Wisconsm  and  the  Upper  Peninsula 
of  the  State  of  Michigan  northward  to 
order  to  toclude  four  Upper  Peninsula 
counties  along  the  Wisconsto  border 
(Menomtoee,  Dickinson,  Iron,  and  Goge- 
bic) to  the  central  time  zone. 

The  proposal  was  based  on  a  petition 
from  the  Board  of  County  CommisslMiers 
of  each  of  the  four  counties.  The  peti- 
tions cited  two  reasons  for  seeking  the 
change — closer  commercial  relations  with 
neighboring  communities  to  the  State  of 
Wisconsm,  which  Is  to  the  central  zone. 
than  with  the  rest  of  the  State  of  Michi- 
gan :  and  the  recent  decision  of  the  State 
of  Michigan  to  observe  advanced  (day- 
light, or  "fast" )  time  beglrmtog  to  1973. 
From  1969  to  1972,  the  State  of  Michigan 
exercised  its  option  imder  section  3(a) 
of  the  Uniform  Time  Act  of  1966  (15 
U.S.C.  !  260a)  and  exempted  Itself  from 
the  observance  of  advanced  time.  Thus, 
eastern  standard  (slow)  time  was  ob- 
served throughout  the  year  In  Michigan. 
All  or  part  of  the  four  counties  con- 
cerned are  further  west  than  Chicago, 
111.,  which  is  in  the  central  zone;  the 
westernmost  of  the  counties,  Gogebic,  is 
as  far  west  as  St.  Louis,  Mo.,  which  Is 
also  In  the  central  zone.  (In  fact,  the 
westernmost  part  of  Gogebic  County  is 
farther  west  than  the  19th  meridian  west 
of  Greenwich,  which  is  the  standard 
meridian  of  the  central  zone.)  Under 
eastern  tidvanced  time,  during  the  simi- 
mer,  areas  that  far  west  have  daylight 
on  some  days  as  late  as  10:30  p.m.;  imder 
central  advanced  time  (which  is  the  same 
time  on  the  clock  as  eastern  standard 
time)  there  is  daylight  on  those  days 
only  as  late  as  9 :  30  p.m. 

Under  the  Uniform  Time  Act  of  1966. 
the  Secretary  of  Transportation  Is  au- 
thorized to  modify  the  boundaries  of 
time  zones  "havtog  regard  for  the  con- 
venience of  commerce  and  the  existtog 
junction  potots  and  division  potots  of 
common  carriers  engaged,  to  Interstate 
or  foreign  commerce." 


Interested  persons  were  given  a  22 -day 
period  wlthto  which  to  comment  to  writ- 
tog  on  the  proposed  change.  In  addition, 
a  representative  of  the  Department  con- 
ducted a  public  heartog  on  the  proposal 
to  each  of  the  four  counties,  durtog 
which  toterested  persons  had  opportu- 
nity to  comment  on  the  proposal  either 
orally  or  in  writtog.  or  both.  Although 
percentages  varied  coimty  by  county, 
comments  received  from  each  county 
overwhelmingly  favor  the  proposal.  Of 
the  total  of  approximately  1,500  persons 
who  submitted  comments,  approximately 
90  percent  favor  the  proposal,  and  docu- 
ment commercial  relations  with  both  the 
State  of  Wisconsto  and  other  areas  in 
the  central  time  zone  close  enough  to 
demonstrate  that  the  convenience  of 
commerce  would  be  served  by  tocludtog 
the  four  counties  to  the  central  time 
zone.  Among  those  favoring  the  proposal 
is  North  Central  Alrltoes,  Inc.,  the  only 
certificated  air  carrier  engaged  to  toter- 
state  commerce  in  the  foiur-county  area. 

The  Department  also  invited  com- 
ments on  whether  suiy  counties  to  the 
Upper  Penmsula  contiguous  to  the  four 
named  should  be  placed  to  the  central 
zone.  Stoce  very  few  persons  addressed 
themselves  to  this,  only  the  four  covmtles 
named  are  betog  placed  In  the  central 
zone  at  this  time.  Many  persons,  how- 
ever, urged  the  Department  to  locate  the 
boundary  Itoe  farther  east  to  the  Upper 
Pentosula,  betwe«i  the  counties  of  Alger 
and  Schoolcraft  to  the  west  and  the 
counties  of  Luce  and  Macktoac  in  the 
east.  These  counties  meet  in  a  straight 
north-south  itae  approximately  86'  west 
of  Greenwich.  These  persons  contend 
that^ 

( 1 )  There  are  two  discernible  economic 
areas  to  the  Upper  Pentosula; 

(2)  The  12  Upper  Peninsula  counties 
west  of  this  north-south  Itoe  (Alger,  Ba- 
raga, Delta,  Dickinson,  Gogebic,  Hough- 
ton, Iron,  Keweenaw,  Marquette,  Me- 
nomtoee. Ontonagon,  and  Schoolcraft) 
form  an  area  closely  tied  economically  to 
the  State  of  Wisconsto; 

(3)  The  three  Upper  Pentosula  coun- 
ties east  of  this  line  (Chippewa,  Luce, 
and  Mackinac)  form  another,  closely 
tied  economically  to  the  Lower  Peninsula 
of  Michigsui ; 

(4)  This  north-south  Itoe  runs  through 
a  sparsely  populated  section  of  the  Upper 
Pentosula  and  relocattog  the  time  zone 
boundary  along  it  would  toconvenience 
relatively  few  people. 

Although  the  Department  recognizes 
the  validity  of  these  contentions,  reloca- 
tion of  the  boimdary  that  far  east  was 
not  withto  the  scope  of  the  proposal 
which  led  to  this  rulemaking.  These  con- 
tentions will,  however,  be  considered  as 
the  Department  evaluates  the  effect  of 
the  relocation  which  Is  being  made. 

Advanced  time  begtos  this  year  at  2 
am,  Sunday,  April  29.  Making  the  relo- 
cation of  the  boundary  effective  at  that 
time  will  serve  both  the  convenience  of 
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commerce  and  the  convenience  of  the 
persons  livtog  In  the  area  affected  by  the 
change  (stoce  eastern  standard  time  is 
the  same  time  on  the  clock  as  central 
advanced  time,  they  will  not  have  to 
change  their  clocks).  I  therefore  ftod 
that  good  cause  exists  for  maktog  this 
amendment  effective  to  fewer  than  30 
days  after  pubUcation  to  the  Federal 
Register. 

In  consideration  of  the  foregoing,  ef- 
fect at  2  a.m.  on  AprU  29,  1973,  para- 
graph (a)  of  8  71.5  of  title  49  of  the  Code 
of  Federal  Regulations  is  amended  to 
read  as  follows: 

§  71.5      Boundary    line    between    eaMern 
and  central  zones. 

(a)  Minnesota-Michigan-Wisconsin. — 
From  the  junction  of  the  western  bound- 
ary of  the  State  of  Michigan  with  the 
boundary  between  the  United  States  and 
Canada  northerly  and  easterly  along  the 
west  line  of  Gogebic  County  to  the  west 
Une  of  Ontonagon  County ;  thence  south 
along  the  west  line  of  Ontonagon  County 
to  the  north  Itoe  of  Gogebic  County; 
thence  southerly  and  easterly  along  the 
north  Itoe  of  Gogebic  County  to  the  west 
line  of  Iron  County;  thence  north  along 
the  west  line  of  Iron  County  to  the  north 
Itoe  of  Iron  County;  thence  east  along 
the  north  Itoe  of  Iron  County  to  the  east 
Itoe  of  Iron  County;  thence  south  along 
the  east  line  of  Iron  County  to  the  north 
line  of  Dickinson  County;  thence  east 
along  the  north  line  of  Dickinson  County 
to  the  east  Une  of  Dickinson  County; 
thence  south  along  the  east  Itoe  of  Dick- 
inson County  to  the  north  line  of  Menom- 
inee County;  thence  east  along  the 
north  line  of  Menominee  County  to  the 
east  line  of  Menominee  County;  thence 
southerly  and  easterly  along  the  east  line 
of  Menominee  County  to  Lake  Michigan; 
thence  east  to  the  western  boundary  of 
the  State  of  Michigan ;  thence  southerly 
and  easterly  along  the  western  bound- 
ary of  the  State  of  Michigan  to  a  point  in 
the  middle  of  Lake  Michigan  opposite  the 
main  channel  of  Green  Bay;  thence 
southerly  along  the  western  boundary  of 
the  State  of  Michigan  to  its  junction  with 
the  southern  boundary  thereof  and  the 
northern  boundary  of  the  State  of 
Indiana. 

This  amendment  does  not  concern  ad- 
herence to  or  exemption  from  advanced 
time.  The  Uniform  Time  Act  of  1966  re- 
quires observance  of  advanced  time  from 
2  a.m.  on  the  last  Sunday  to  April  to  2 
a.m.  on  the  last  Sunday  in  October  of 
each  year,  but  permits  any  State  to  ex- 
empt itself  from  this  requirement  by  law 
applicable  to  the  entire  State.  A  State 
that  has  parts  in  more  than  one  time 
zone  may  exempt  the  entire  area  within 
one  time  zone  without  exempting  the  en- 
tire State.  Thus,  that  part  of  the  State 
of  Michigan  which  is  hereby  placed  to 
the  central  time  zone  must,  under  exist- 
ing law  in  the  State  of  Michigan,  observe 
central  advanced  time  from  2  a.m.  on 
the  last  Sunday  in  April  to  2  a.m.  on  the 
last  Sunday  to  October  of  each  year.  That 
entire  part  may,  however,  be  exempted 
from  such  observance  by  act  of  the  Mich- 
igan   legislature.    The    Department    of 
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Transportation  does  not  have  any  ad- 
ministrative authority  witli  respect  to 
this  requirement. 

(Aot  of  March  19.  1918.  as  amended  by  the 
Uniform  Time  Act  of  1966,  15  U.S.C.  260-267; 
sec.  6(e)(5),  Department  of  Transportation 
Act,  49  U.S.C.  1655(e)(5).) 

Issued  to  Washinngton,  D.C.,  on 
April  10,  1973. 

Claude  S.  Brinecar, 
Secretary  of  Transportation. 

[FR  Doc.73-7199  Filed  4-11-73:8:45  am) 


CHAPTER   X — INTERSTATE   COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL   RULES   AND 
REGULATIONS 

(Corrected  2d  Rev.  S.O.  1 121  ] 

PART  1033 — CAR   SERVICE 

Demurrage  and  Free  Time  at  Ports 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  to  Washington,  DC,  on  the 
27th  day  of  March  1973. 

It  appearing,  that  an  acute  shortage 
of  covered  hopper  cars,  gondola  cars,  and 
boxcars  exists  throughout  the  country; 
that  certain  carriers  are  unable  to  fur- 
nish an  adequate  supply  of  these  cars  to 
shippers  located  on  their  lines;  that  these 
shortages  of  covered  hopper  cars,  gondola 
cars,  and  boxcars  ai'e  impedmg  both  the 
domestic  and  export  movement  of  agri- 
cultural, mineral,  forest,  and  manufac- 
tured products  amd  other  commodities; 
that  certain  existing  tariff  rules  and  reg- 
ulations provide  excessive  free-time  pe- 
riods for  loading  or  unlOEkding  at  ports. 
and  demurrage,  detention  or  storage 
rates  at  levels  below  those  applicable  to 
domestic  freight;  that  such  rules,  regu- 
lations, and  demurrage,  detention  or 
storage  rates  are  ineffective  in  securtog 
prompt  release  of  cars  held  at  tiie  ports. 
It  is  the  optoion  of  the  Commission  that 
an  emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the  to- 
terest  of  the  public  and  the  commerce 
of  the  people.  Accordmgly,  the  Commis- 
sion finds  that  notice  and  public  proce- 
dure are  impracticable  and  contrary  =to 
the  public  mterest,  and  that  good  cause 
exists  for  making  this  order  effective 
upwn  less  than  30  days'  notice. 

It  is  ordered.  That: 

§  1033.1  121       .Sorvire  Order  No.  1  121. 

(a>  Demurrage  and  free  time  at  ports. 
Each  common  carrier  by  railroad  subject 
to  the  Interstate  Commerce  Act  shall 
observe,  enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with  re- 
spect to  its  car  service : 

(1)     Application: 

(i)  The  provisions  of  this  order  shall 
apply  to  totrastate,  interstate,  and  for- 
eign commerce. 

(ii)  This  order  shall  apply  to  all 
freight  cars  which  are  listed  in  the  offi- 
cial railway  equipment  register,  ICC  RER 
386.  Issued  by  W.  J.  Trezise,  or  successive 
issues  thereof,  as  havtog  one  of  the 
mechanical  designations  shown  on  pages 
1154  and  1155  under  the  headtogs: 
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Class  "X"— Box  car  typ«— All  class  "X"  ex- 
cept "XT." 

Class  "G" — Gondola  car  type — All  class  "G" 
except  "GW." 

Class  "L" — Special  car  type — "LC,"  •'LO," 
"LU,"  only. 

(iii)  This  order  shall  apply  to  all 
freight  cars  described  hereto  which  are 
held  by  or  for  shippers,  consignees,  or 
their  designated  agents,  at  ocean.  Great 
Lakes,  or  river  ports;  or  at  any  station 
outside  of  such  ports  because  of  any  con- 
dition attributable  to  the  shipper,  con- 
signee, ot  his  designated  agent,  and  re- 
gardless of  whether  moved  on  rates, 
designated  as  export  or  as  rail-water,  or 
moved  on  rates  also  applicable  to  other 
traffic. 

(iv)  Ocean,  Great  Lakes,  or  river  pwrts 
are  hereby  defined  as  betog  any  station  at 
which  shipments  are  transferred  between 
rail  carriers  and  water  carriers,  whether 
by  direct  car-vessel  transfer  or  by  in- 
termediate handling  through  a  port  ele- 
vator, wharf,  dock,  or  warehouse  capable 
of  both  the  loading  and  unloading  of  rail 
cars  and  the  loadtog  and  imloadmg  of 
vessels. 

(V)  Multiple-car  shipments  are  hereby 
defined  as  shipments  made  under  tariff 
provisions  specifically  requiring  the  load- 
ing of  two  or  more  cars  in  order  to  qualify 
for  the  rate. 

(vi)  Constructive  placement  is  hereby 
defined  as  the  holding  of  a  car  by  the 
carrier  because  of  the  inabihty  of  the 
consignee  or  shipper  to  receive  it. 

(vii)  The  terms  "loading."  "unloading." 
and  "forwarding  directions"  as  defined  in 
Demurrage  Rule  2.  Item  905  of  General 
Car  Demurrage  Tariff  4-J,  ICC  H-59.  is- 
.^ued  by  B.  B.  Maurer.  supplements 
thereto,  or  reissues  thereof,  shall  apply 
to  cars  subject  to  this  order. 

<viii»  The  term  "holidays"  means  holi- 
days as  listed  to  item  25  of  General  Car 
Demurrage  Tariff  4^.  ICC  H-59,  issued 
by  B.  B.  Maurer.  supplements  thereto,  or 
reissues  thereof. 

(ix)  Exception. — Exceptions  to  this 
order  may  t>e  authorized  to  carriers  by 
the  Railroad  Service  Board.  Request  for 
exceptions  must  be  submitted  in  writing 
to  R.  D.  Pfahler,  Chairman,  RaUroad 
Service  Board,  Interstate  Commerce 
Commission,  Washtogton,  D.C.  20423. 
Each  such  request  must  specifically  iden- 
tify the  type  of  cars  for  which  an  exemp- 
tion is  desired  and  must  clearly  state  the 
reasons  why  such  cars  cannot  be  utilized 
in  other  services. 

(x>  Exception. — This  order  shall  not 
apply  to  cars  of  Mexican  owTierships  held 
at  Texas  Gulf  ports. 

(xi)   Exception. — This  order  shall  not 

apply  to  emergency  relief  supplies,  other 

than  bulk  gram  or  soybeans,  when  billed 

to  an  agency  of  the  U.S.  Government. 

(2>  Free  time. — 

(i)  Not  more  than  a  total  of  72  hours' 
free  time,  excluding  Saturdays,  Sundays, 
and  holidays,  shall  be  sillowed  for  load- 
tog  or  unloading  freight  cars  described 
in  paragraph  (a)(1)  (11)  of  this  section 
at  ocean.  Great  Lakes,  or  river  ports  with 
freight  requiring  transfer  between  rail 
and    water    carriers,    either   direct    or 
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through  port  elevators,  wharves,  docks,  or 
warehouses. 

(ill  When  freight  cars  described  In 
paragraph  (a)  (1)  (11)  of  this  section  are 
held  by  rail  carriers  at  any  point  outside 
the  port  because  of  any  condition  at- 
tributable to  the  shipper  or  consignee, 
the  combined  total  of  the  free  time  al- 
lowed at  the  port  and  at  the  point  where 
cars  are  held  shall  not  exceed  72  hom^, 
excluding  Saturdays,  Sundays,  and  holi- 
days. 

tiii)  If  the  maximum  free  time  au- 
thorized in  applicable  tariffs  is  less  than 
the  72-hour  period  described  in  para- 
graph (a)  (2>  tl>  of  this  section,  the  free- 
time  periods  provided  in  such  tariffs  shall 
apply. 

•  3)  Demurrage,  detention,  or  storage 
charges — cars  not  subject  to  average  de- 
murrage basis : 

(i)  After  the  expiration  of  the  free- 
time  period  described  in  paragraph  (a) 
(2)  of  this  section,  or  without  free-time 
allowance  when  none  is  provided,  demur- 
rage charges  shall  be  assessed  at  the  fol- 
lowing rates,  imtil  car  is  released: 
$10  per  car  per  day.  or  fraction  of  a  day,  for 

each  of  the  first  2  days. 
$20  per  car  per  day,  or  fraction  of  a  day,  for 

each  of  the  next  2  days. 
$30  per  car  per  day.  or  fraction  of  a  day,  for 

each  of  the  next  z  days. 
$50  per  car  per  day.  or  fraction  of  a  day,  for 

each  of  the  next  2  days. 

(il)  The  applicable  demurrage  charges 
provided  herein  will  accrue  on  all  Satur- 
days. Simdays,  and  holidays  subsequent 
to  the  free  time,  or  without  free-time 
allowance  when  none  Is  provided,  includ- 
ing a  Saturday,  Sunday,  or  holiday  im- 
mediately following  the  day  on  which  the 
last  day  of  free  time  begins:  except  as 
otherwise  provided  in  rule  6,  section  B. 
or  in  other  rules,  of  General  Car  Demur- 
rage Tariff  4-J.  ICC  H-59.  Issued  by  B.  B. 
Maurer.  supplements  thereto,  or  reissues 
thereof. 

(4*  Cars  subject  by  tariff  to  average 
demurrage  basis : 

(i>  One  credit  will  be  allowed  for  each 
car  released  before  the  expiration  of  the 
first  24  hours  of  free  time.  After  the 
expiration  of  the  free  time  (or  the  ad- 
justed free  time  if  provided  in  appUcable 
tariffs  I ,  one  debit  per  car  per  day,  or 
fraction  of  a  day,  will  be  charged  for 
each  of  the  first  2  days.  In  no  case  shall 
more  than  one  credit  be  allowed  on  any 
one  car,  and  in  no  case  shall  more  than 
four  credits  be  applied  in  cancellation 
of  debits  accruing  on  any  one  car.  When 
a  car  has  accrued  two  debits,  a  charge  of 
$20  per  car  per  day.  or  fraction  of  a  day, 
will  be  made  for  each  of  the  next  2  days, 
$30  per  car  per  day.  or  fraction  of  a  day. 
for  each  of  the  next  2  day.s.  and  $50  per 
car  per  day.  or  fraction  of  a  day,  for  all 
subsequent  detention.  In  computing  time 
under  this  rtile,  all  Saturdays,  Simdays, 
and  hoUdays  will  be  counted  after  the 
free  time,  including  a  Saturday,  Sunday, 
or  holiday  immediately  following  the  day 
on  which  the  last  day  of  free  time  begins. 
<  11  Ho)    Credits  earned  on  cars  held 
for  loading  shall  not  be  used  in  offsetting 
debits  accruing  on  cars  held  for  unload- 
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ing,  nor  shall  credits  earned  on  cars  held 
for  unloading  be  used  In  offsetting  debits 
accruing  on  cars  held  for  loading. 

( b )  Credits  earned  on  cars  loadet'.  and 
unloaded  in  intraplant  switching  service 
shall  not  be  used  to  offset  debits  accruing 
on  cars  handled  in  other  services;  nor 
shall  credits  earned  on  cars  handled  tn 
other  services  be  used  to  offset  debits 
accruing  on  cars  loaded  and  unloaded  in 
intraplant  switching  service. 

Note:  The  term  "Intraplant  switching 
service"  will  be  applied  as  defined  in  the 
applicable  traiffs.  and  will  Include  cars  of 
grains,  seeds,  or  soybean.s.  handled  in  "set- 
back service." 

(iii)  Credits  cannot  be  earned  by  pri- 
vate cars  subject  to  rule  1.  section  B, 
paragraph  4(a)  of  CSeneral  Car  Demur- 
rage Tariff  4-J.  ICC  H-59,  issued  by  B.  B. 
Maurer,  supplements  thereto,  or  reissues 
thereof  or  to  similar  rules  in  other  tariffs, 
but  debits  charged  on  such  cars  while 
under  constructive  placement  may  be 
offset  by  credits  earned  on  other  cars. 

(iv)  At  end  of  the  calendar  month  the 
total  number  of  applicable  credits  will 
be  deducted  from  the  total  number  of 
debits  at  the  ratio  of  two  credits  for  one 
debit,  and  $10  per  debit  will  be  charged 
for  the  remainder.  (See  note.)  If  the  to- 
tal niunber  of  debits  are  offset  by  credits 
through  deduction  at  the  above  ratio 
of  two  credits  for  one  debit,  no  charge 
will  be  made  for  the  detention  of  the  cars 
except  as  otherwLse  provide  herein  for 
detention  beyond  the  second  debit  day, 
and  no  payment  will  be  made  on  accoimt 
of  such  excess  of  credits:  nor  shall  the 
credits  in  excess  of  the  debits  of  any  1 
month  be  considered  in  computing  the 
average  detention  for  another  month. 

Note  —For  the  purpose  of  applying  para- 
graph (a)(4)(lv)  of  this  section,  when  an 
odd  number  of  credits  is  earned,  one  of  such 
credits  will  be  disregarded  In  the 
computation. 

(v>  Records  of  detention  and  compu- 
tation of  demurrage  charges  on  cars  sub- 
ject to  this  order  shall  be  separate  from 
records  of  detention  and  computation 
of  demurrage  charges  on  cars  not  sub- 
ject to  this  order. 

(5)  If  the  demurrage,  detention,  or 
storage  rates  authorized  in  the  applicable 
tariffs  are  greater  than  those  described 
herein,  such  higher  rates  shall  apply. 

<6)  Existing  tariff  rules  requiring  the 
placement  or  release,  as  a  unit,  of  all 
cars  in  a  multiple-car  shipment  shall  re- 
main in  effect. 

(7»  The  demurrage,  detention,  or  stor- 
age rates  provided  herein  shall  supersede 
all  published  storage  charges  expressed 
In  cents  per  hundredweight,  per  bushel, 
or  other  unit  of  measure,  for  all  freight 
held  at  ports  In  cars  In  excess  of  the  free- 
time  periods  provided  herein. 

(8)  Notices  of  arrival,  constructive 
placement,  etc.: 

(i)  Existing  tariff  provisions  defining 
constructive  placement  and  establishing 
the  requirements  for  the  placement,  ad- 
justment of  runarounds,  the  giving  of 
arrival  or  constructive  placement  no- 
tice on  freight  destined  for  unloading  or 
transshipment  at  the  ports  shall  apply. 


(ii)  If  no  such  rules  with  respect  to 
arrival,  runaround,  or  constructive  place- 
ment are  published  In  the  applicable 
tariffs,  the  rules  published  In  General 
Car  Demurrage  Tariff  ♦-J,  ICC  H-59,  is- 
sued by  B.  B.  Maurer,  supplements  there- 
to, or  reissues  thereof,  shall  apply. 

(b)  Rules  and  regtdations  suspended. — 
The  operation  of  all  rules  and  regula- 
tions, including  rates,  rules,  and  free- 
time  periods  granted  by  authority  of 
part  I,  section  22  of  the  Interstate  Com- 
merce Act,  insofar  as  they  conflict  with 
the  provisions  of  this  order,  is  hereby 
suspended. 

(c>  Effective  date. — This  order  shall 
become  effective  at  7  a.m.,  April  1,  1973. 

(di  Expiration  date. — This  order  shall 
expire  at  6:59  a.m.,  August  1,  1973,  un- 
less otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

(Sees.  i.  12.  15,  and  17(2),  24  Stat.  379.  383, 
384.  as  amended;  49  U.S.C.  1,  12.  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended. 
54  Stat.  911;  49  U.S.C.  1(10-17).  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shEdl  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  DC,  and 
by  filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 

[sEALl  Robert  L.  Oswald. 

Secretary. 

IFR  Doc.73-7066  Filed  4-11-73:8:45  am) 


fCorrected  Rev.  SO.  1124] 

PART   1033— CAR   SERVICE 

Demurrage  and  Free  Time  on  Freight  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  division  3,  held  in 
Washington,  DC,  on  the  27th  day  of 
March  1973. 

It  appearing,  that  an  acute  shortage 
of  boxcars,  gondola  cars,  and  covered 
hopper  cars  exists  throughout  the  coun- 
try; that  certain  carriers  are  unable  to 
furnish  adequate  supplies  of  these  types 
of  freight  cars  to  shippers  located  on 
their  lines;,  that  these  shortages  of 
freight  cars  are  impeding  the  movement 
of  many  commodities ;  that  many  freight 
cars  are  held  by  shippers  for  excessive 
periods  awaiting  loading,  unloading,  or 
disposition  instructions;  that  such  prac- 
tices immobilize  large  numbers  of  freight 
cars  needed  by  shippers  for  the  trans- 
portation of  other  freight;  and  that  the 
existing  demurrage  and  detention  rules, 
regulations,  and  practices  of  the  rail- 
roads are  Ineffective  to  control  such  use 
of  freight  cars.  It  is  the  opinion  of  the 
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Commission  that  an  emergency  exists 
requiring  immediate  action  to  promote 
car  service  in  the  interest  of  the  public 
and  the  commerce  of  the  people.  Accord- 
ingly, the  Commission  finds  that  notice 
and  public  procedure  are  impracticable 
and  contrary  to  the  public  interest,  and 
that  good  cause  exists  for  making  this 
order  effective  upon  less  than  30  days' 
notice. 

It  is  ordered.  That: 

§  1033.1124     Service  Order  No.  1124. 

(a)  Demurrage  and  free  time  on  freight 
cars.  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol- 
lowing rules,  regulations,  and  practices 
with  respect  to  Its  car  service : 

(1)  Application: 

(I)  TTie  provisions  of  this  order  shall 
apply  to  Intrastate,  interstate,  and  for- 
eign commerce. 

(II)  This  order  shall  apply  to  all  freight 
cars  which  are  listed  in  the  Official  Rail- 
way Equipment  Register.  ICC  R.E.R.  No. 
386,  issued  by  W.  J.  Trezise,  or  successive 
Issues  thereof,  as  having  one  of  the  me- 
chanical designations  shown  on  pages 
1154  and  1155  under  the  headings: 

Class  "X"— Boxcar  type— All  class  "X"  except 

"XT."» 
ClasB  "Q" — Gondola  car  type— All  class  "O" 

except  "QW." 
Class    "L" — Special    car    type — "LC,"    "LO," 

"LU."  only. 

(lit)  Exception: 

This  order  shall  not  apply  to  cars  with 
inside  length  69  feet  0  inch  and  over. 

(iv)  Exception; 

This  order  shall  not  apply  to  cars  held 
at.  or  outside  of  ocean.  Great  Lakes,  or 
river  ports^hlle  subject  to  the  provisions 
of  Servlcajfcrder  No.  1121 — Demurrage 
and  Pre^iHiine  at  Ports — or  revisions 
thereof 

(v) 

This 
cars  of 


on: 


Douglas.  AHz. 
Naco,  Ariz. 
Nogales,  Ariz. 
Calexico,  Calif. 


shall  not  apply  to  freight 
xlcan  ownership  while  held 
by  or  for  shippers  at  Mexican  border 
crossings,  viz : 

Brownsville,  Tex. 
LAredo,  Tex. 
Eagle  Pass,  Tex. 
Presidio,  Tex. 
El  Paso.  Tex. 

(vl)  Exception: 

This  order  shall  not  apply  to  cars  sub- 
ject to  Freight  Tariff  &-0,  ICC  H-30.  is- 
sued by  B.  B.  Maurer,  supplements 
thereto,  or  reissues  thereof,  car  demur- 
rage rules  on  cars  used  In  handling  coal 
or  coke  products  at  coal  mines,  etc. 

(vil)  Exception: 

The  provisions  of  rule  8,  item  935  of 
General  Car  Demurrage  Tariff  4-J,  I.C.C. 
H-59,  issued  by  B.  B.  Maurer,  supple- 
ments thereto,  or  reissues  thereof,  or 
similar  provisions  of  other  applicable  de- 
murrage, detention,  or  storage  tariffs 
shall  govern  the  adjustment,  cancella- 
tion, or  refund  of  demurrage  assessed  as 
a  result  of  the  causes  described  in  such 
rules. 

(vili)  Exception: 

Exceptions  to  this  order  may  be  au- 
thorized   to   carriers   by    the   Railroad 
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Service  Board.  Request  for  exceptions 
must  be  submitted  in  writing  to  R.  D. 
Pfahler,  Chairman.  RaUroad  Service 
Board.  Interstate  Commerce  Commis- 
sion. Washington.  D.C.  20423.  Each  such 
request  must  specifically  identify  the 
type  of  cars  for  which  an  exemption  is 
desired  and  must  clearly  state  the  rea- 
sons why  such  cars  cannot  be  utilized  in 
other  services. 

(ix)  The  terms  "loading",  "unload- 
ing", "constructive  placement",  and  "for- 
warding directions"  as  defined  in  Gen- 
eral Car  Demurrage  Tariff  4-J,  ICC 
H-59.  issued  by  B.  B.  Maurer.  supple- 
ments thereto,  or  reissues  thereof,  shall 
apply  to  cars  svibject  to  this  order. 

(x)  The  term  "holidays"  means  holi- 
days as  listed  in  item  25  of  General  Car 
E>emurrage  Tariff  4— J,  ICC  H-59,  Issued 
by  B.  B.  Maiu-er,  supplements  thereto,  or 
reissues  thereof. 

(2)  Free  time: 

(1)  Not  more  than  a  totaJ  of  48  hours' 
free  time,  computed  In  accordance  with 
the  provisions  of  the  applicable  tariffs 
naming  demurrage  or  detention  rules 
and  charges,  shall  be  allowed  for  load- 
ing, unloading,  or  furnishing  of  forward- 
ing or  dlspositicMi  Instructions  on  cars 
held  for  orders, 

(li)  If  the  maximum  free  time  author- 
ized in  applicable  tariffs  is  less  than  the 
48-hour  period  described  In  paragraph 
(a)(2)(i)  of  this  section,  the  free  time 
periods,  if  any,  provided  in  such  tariffs 
shall  apply. 

(3)  Demurrage,  detention,  or  storage 
charges — cars  not  subject  to  average  de- 
murrage basis : 

(1)  After  the  expiration  of  the  free  time 
period  described  in  paragraph  (a)  (2)  of 
this  order,  or  without  free  time  allowance 
when  none  Is  provided,  demurrage 
charges  shall  be  assessed  at  the  follow- 
ing rates,  until  car  is  released : 

$10  per  cas  per  day,  or  fraction  of  a  day,  for 

each  of  the  first  2  days 
$20  per  car  per  day,  or  fraction  of  a  day,  for 

each  of  the  next  2  days 
$30  per  car  per  day,  or  fraction  of  a  day,  for 

each  of  the  next  2  days 
$50  per  car  per  day.  or  fraction  of  a  day,  for 

each  subsequent  day. 

(ii)  The  applicable  demurrage  charges 
provided  herein  will  suicrue  on  all  Satur- 
days, Sundays,  and  holidays  subsequent 
to  the  free  time  or  without  free  time  al- 
lowance when  none  is  provided,  includ- 
ing a  Saturday.  Sunday,  or  hoUday  im- 
mediately following  the  day  on  which  the 
last  day  of  free  time  begins;  except  as 
otherwise  provided  in  rule  6,  section  B,  or 
in  other  rules,  of  General  Car  Demurrage 
Tariff  4-J.  ICC  H-59.  issued  by  B.  B. 
Maurer.  supplements  thereto,  or  reissues 
thereof. 

(4)  Cars  subject  to  average  demur- 
rage basis: 

(i)  One  credit  will  be  allowed  for  each 
car  released  before  the  expiration  of  the 
first  24  hours  of  free  time.  After  the 
expiration  of  48  hours  free  time  (or  the 
adjusted  free  time  if  provided  In  appli- 
cable tariffs) ,  one  debit  per  car  per  day, 
or  fraction  of  a  day,  will  be  charged  for 
each  of  the  first  2  days.  In  no  case  shall 
more  than  one  credit  be  allowed  on  any 
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one  car,  and  in  no  case  shall  more  than 
four  credits  be  applied  in  cancellation  of 
debits  accruing  on  any  one  car.  When  a 
car  has  accrued  two  debits,  a  charge  of 
$20  per  car  per  day.  or  fraction  of  a  day. 
will  be  made  for  each  of  the  next  2  days, 
or  fraction  of  a  day.  and  $30  per  car 
per  day,  or  fraction  of  a  day,  for  each 
of  the  next  2  days,  and  $50  per  car  per 
day,  or  fraction  of  a  day.  will  be  made 
for  all  subsequent  detention.  In  com- 
puting time  tmder  this  rule,  all  Satur- 
days, Sundays,  and  holidays  will  be 
counted  after  the  free  time,  including  a 
Saturday,  Sunday,  or  holiday  immedi- 
ately following  the  day  on  which  the  last 
day  of  free  time  begins. 

(ii)  (a)  Credits  earned  on  cars  held  for 
loading  shall  not  be  used  in  offsetting 
debits  accruing  on  cars  held  for  iinload- 
ing,  nor  shall  credits  earned  on  cars  held 
for  unloading  be  used  in  offsetting  debits 
accruing  on  cars  held  for  loading. 

( b )  Credits  earned  on  cars  loaded  and 
unloaded  in  intraplant  switching  service 
shall  not  be  used  to  offset  debits  accruing 
on  cars  handled  in  other  services;  nor 
shall  credits  earned  on  cars  handled  in 
other  services  be  used  to  offset  debits 
accruing  on  cars  loaded  and  unloaded  in 
intraplant  switching  service. 

Note. — The  term  "Intraplant  switching 
service"  will  be  applied  as  defined  In  the 
applicable  tariffs,  and  will  Include  c»rs  of 
grains,  seeds,  or  soybeans,  handled  In  "set- 
back service." 

(ill)  Credits  cannot  be  earned  by  pri- 
vate cars  subject  to  rule  1.  section  B, 
paragraph  4(a)  of  General  Car  Demur- 
rage Tariff  4-J,  ICC  H-59,  Issued  by  B.  B. 
Maurer,  supplements  thereto,  or  reissues 
thereof,  or  subject  to  similar  rules  in 
other  tariffs,  but  debits  charged  on  such 
cars  while  under  constructive  placement 
may  be  offset  by  credits  earned  on  other 
cars. 

(iv)  At  end  of  the  calendar  month  the 
total  number  of  applicable  credits  will 
be  deducted  from  the  to^al  numbers  of 
debits  at  the  ratio  of  two  credits  for  one 
debit,  and  $10  per  debit  will  be  charged 
for  the  remainder.  (See  note.)  If  the 
total  number  of  debits  are  offset  by  cred- 
its through  deduction  at  the  above  ratio 
of  two  credits  for  one  debit,  no  charge 
will  be  made  for  the  detention  of  the 
cars  except  as  otherwise  provided  herein 
for  detention  beyond  the  second  debit 
day,  and  no  payment  will  be  mad(  by  the 
railroad  on  accoimt  of  such  excess  of 
credits;  nor  shall  the  credits  in  excess 
of  the  debits  of  any  one  month  be  con- 
sidered in  computing  the  average  deten- 
tion for  another  month. 

Note. — For  the  purpose  of  applying  para- 
graph (a)  (4)  (tv)  of  this  section,  when  an 
odd  number  of  credits  is  earned,  one  of  such 
credits  will  be  disregarded  In  the  computa- 
tion. 

(v)  Credits  earned  on  cars  subject  to 
this  order  shall  not  be  used  in  offsetting 
debits  accruing  on  cars  not  subject  to 
this  order;  nor  shall  debits  accruing  on 
cars  subject  to  this  order  be  offset  by 
credits  eamedon  cars  not  subject  to  this 
order. 

(5)  Existing  tariff  rules  requiring  the 
placement  or  release,  as  a  unit,  of  all 
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cars   In  a   multiple-car  shipment   shall 
remain  In  effect. 

1 6  1  The  demurrage,  detention,  or  stor- 
ase  rates  provided  herein  shall  supersede 
all  published  storage  charges  expressed 
in  cents  per  hundredweight,  per  bushel, 
or  other  unit  of  me£ksiu-e,  for  all  freight 
held  in  cars  in  excess  of  the  free-time 
periods  provided  in  paragraph  (a)  (2)  of 
this  section. 

1 7 '  If  the  demuh^ge,  detention,  or 
storage  rates  authorized  In  the  appli- 
cable tariffs  are  greater  than  those  de- 
scribed herein,  such  higher  rates  shall 
apply. 

<8)  Notices  of  arrival,  constructive 
placement,  etc.: 

( i  1  Existing  tariff  provisions  defining 
constructive  placement  and  establishing 
the  requirements  for  the  placement,  the 
giving  of  arrival  or  constructive  place- 
ment notice  of  freight  destined  for  un- 
loading or  transshipment,  shall  apply. 

<iji  If  no  such  rules  with  respect  to 
arrival,  or  regarding  constructive  place- 
ment are  published  in  the  applicable 
tariffs,  the  rules  published  in  General  Car 
Demurrage  Tariff  4-J.  ICC  H-59,  Issued 
by  B.  B.  Maurer.  supplements  thereto,  or 
rei.<;sues  thereof,  shall  apply. 

(bi  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regula- 
tions, including  rates,  rules,  and  free- 
time  periods  granted  by  authority  of 
part  1,  section  22  of  the  Interstate  Com- 
merce Act.  insofar  as  they  conflict  with 
the  provisions  of  this  order,  is  hereby 
suspended. 

ic  Notification  of  shipper  required. 
<  1 1  Carriers  shall  send  or  deliver  a  writ- 
ten notice  to  shippers  or  consignees  of 
the  requirements  of  this  order  at  or  prior 
to  the  time  of  actual  or  constructive 
placement  of  cars  for  loading  or  unload- 
ing or  at  the  time  notice  of  arrival  or  of 
con.structive  placement  is  given.  On 
cars  held  for  instructions  from  the  ship- 
per or  qualified  owner  of  the  freight,  such 
notices  must  accompany  or  precede  the 
arrival  notice. 

<  2  •  If  a  notice  described  in  paragraph 
<i)  of  this  section  has  been  given  to  a 
shipper  or  receiver  at  origin,  destina- 
tion, or  hold  point,  no  further  notices  of 
the  requirements  of  this  order  need  be 
given. 

1 3 1  Carriers  are  required  to  maintain 
a  copy  of  all  notices  of  the  requirements 
of  this  order  sent  to  shippers,  receivers, 
or  qualified  owners  of  freight,  at  the  sta- 
tion or  point  from  which  sent. 

'4>  Failure  of  a  carrier  to  send  and 
preserve  copies  of  the  notices  required 
by  paragraph  ic  i  f  1 1  of  this  section  shall 
not  be  deemed  as  nullifying  the  require- 
ments of  paragraph  lai  <2»  or  <3>  of 
this  section. 

'di  Effective  date. — This  order  shall 
beeome  effective  at  7  a.m.,  April  1, 
1973. 

(e>  Expiration  date. — This  order  shall 
expire  at  6:59  am.,  August  1,  1973,  un- 
less otherwise  modified,  changed,  or  s\as- 
pended  by  order  of  this  Commission. 

(Sees  1,  12,  15.  and  17(2>,  24  Stat.  379, 
383.  384.  as  amended:  49  U  S  C.  1.  13,  15,  and 
17 (2 1.   Interpreta   or   applies   oecs.    1(10-17), 


RULES  AND  REGULATIONS 

16(4),  and  17(2).  40  Stat.  101.  as  amended.  84 
Stat.  911;  49  US.C.  1(10-17).  15(4),  and 
17(2)) 

It  is  further  ordered,  That  a  copy 
of  this  order  and  direction  shall  be 
served  upon  the  Association  of  American 
Railroads,  car  service  division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  In  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  DC.  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Division  3. 

[sKALl  Robert  L.  Oswald, 

Secretary. 

[FRDoc  73-7067  FUed  4-11-73:845  am] 
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PART  1033— CAR  SERVICE 
Chicago,  Rock  Island  &  Pacific  Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington,  DC,  on  the 
6th  day  of  Apnl  1973. 

It  appearing,  that  the  line  of  the  Chi- 
cago, Rock  Island  L  Pacific  Railroad  Co. 
<RI'  between  Gowrie.  Iowa,  and  Sibley, 
Iowa,    is    impa.ssable   because   of    track 
damage;    that   the   portion   of   this  line 
between  Palmer.  Iowa,  and  Royal,  Iowa, 
can  be  operated  if  access  to  other  por- 
tions of  the  RI  can  be  obtained;  that 
operation  by  the  RI  over  tracks  of  the 
Chicago,  Milwaukee,  St.  Paul   &  Pacific 
Railroad  Co.   <Milw)   between  Emmetts- 
burg,  Iowa,  and  a  junction  between  the 
RI  and  the  Milw  in  the  vicinity  of  Webb. 
Iowa,  a  distance  of  approximately  37.3 
miles,  will  enable  the  RI  to  restore  .service 
on  its  line  between  Palmer  and  Royal; 
that  the  Milw  has  agreed  to  such  use  of 
its  line  by  the  RI;   that  such  operation 
by  the  RI  over  the  tracks  of  the  Milw 
will   provide  continued  railroad  service 
to  shippers  .served  by  such  tracks;  that 
operation  by  the  RI  over  the  aforemen- 
tioned Milw   tracks  is  necessary  in  the 
interest  of  the  public  and  the  commerce 
of   the   people;    that  notice  and  public 
procedure  herein  are  Impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 
It  is  ordered,  That: 

§1033.1131       .^fr>ice  Order  No.  1131. 

(a)  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  authorized  to  operate 
over  tracks  of  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company.  The 
Chicago,  Rock  Island  and  Pacific  Rail- 
road Co.  (RI»  be,  and  It  Is  hereby,  au- 
thorized to  operate  over  tracks  of  the 
Chicago,  Milwaukee,  St.  Paul,  and  Pa- 
cific Railroad  Co.  (Milw)  between  Em- 
mettsburg,  Iowa,  and  a  junction  between 
the  RI  and  the  Milw  In  the  vicinity  of 
Webb,  Iowa,  a  distance  of  approximately 
37.3  miles. 


(b^  Application. — The  provisions  of 
this  order  shall  apply  to  intrastate,  inter- 
state, and  foreign  traffic. 

(c)  Rtites  applicable. — Inasmuch  as 
this  operation  by  the  RI  over  tracks  of 
the  Milw  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  by  tiie  RI  over  these  tracks  of  the 
Milw  shall  be  the  rates  which  were  ap- 
plicable on  the  shipments  at  the  time  of 
shipment  as  originally  routed. 

(d>  Effective  date. — This  order  shall 
become  effective  at  11:59  p.m..  April  9. 

(e*  Expiration  date. — The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
Jime  30.  1973.  imless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.  1,  12.  15.  and  17(2),  24  Stat.  379. 
383.  384.  as  amended.  49  U  8  C.  1.  12.  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2).  40  Stat.  101.  as  amended.  54 
Stat.  911;  49  USC.  1(10-17).  15(4).  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads.  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Assoc.;  and  that 
notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  DC. 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal    Register. 

By  the  Commission.  Railroad  Service 
Board. 

I  seal!  Robeht  L.   Oswald. 

Secretary. 

|FR  Doc  73-7068  FUed  4-11-73:8:46  am) 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE,  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  28 — PUBLIC   ACCESS,   USE,   AND 
RECREATION 

Blackwater  National  Wildlife  Refuge,  Md. 

The  following  special  regulation  Is  Is- 
sued and  Is  effective  during  the  period 
May  1.  1973.  through  December  31.  1973. 

§  28.28  Special  regrulations;  piiWic  ar- 
re»»;  uw :  and  recreation;  for  individ- 
ual wildlife  refugee  arean. 

Maryland 

BLACKWATER    NATIONAL    WILDLIFE    REFUGE 

Entry  to  the  parking  area  during  nor- 
mal duty  hours  at  the  visitor  center  by 
motor  vehicle  and  bicycle  Is  permitted. 

Entry  to  the  auto  drive  during  day- 
light hours  by  motor  vehicle  Is  permitted. 
Visitors  must  remain  In  their  vehicles 
while  on  the  auto  drive.  Bicycles  are  per- 
mitted on  designated  portion  of  the  auto 
drive. 

Entry  by  foot  during  daylight  hours  Is 
permitted  on  designated  foot  trails  for 
the  purpose  of  nature  study,  photogra- 
phy, and  blrdwatchlng. 
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T\vo-\vhe€l  motor  vehicles — motorcy- 
cles motorbikes.  traU  bikes,  and  mlni- 
blkes  are  prohibited  on  the  auto  drive. 

Pets  are  permitted  on  a  leash  not  ex- 
ceeding 10  feet  In  length  in  designated 
parking  areas  only. 

Fires  are  prohibited  for  any  purpose  In 
the  public  use  areas. 

Tlie  refuge.  comprLsing  approximately 
11 627  acres,  is  delineated  on  a  map 
avaUable  from  the  Refuge  Manager, 
Blackwater  National  WUdlife  Refuge, 
Route  1,  Box  121,  Cambridge,  Md.  21613 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  WUdlife.  U.S.  Post 
Office   and   Courthouse,   Boston,   Mass. 

02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulaUons  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50.  Code  of  Federsd  RegulaUons, 
Part  28,  and  are  effective  through  De- 
cember 31.  1973. 

Richard  E.  Oriffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

April  2,  1973. 

[FR  Doc.73-7028  Piled  4-ll-73;8:45  am] 


PART  33— SPORT  FISHING 

J.  Clar1(  Salyer  National  Wildlife  Refuge, 
N.  Oak. 

The   following    special    regulation   la 
issued  and  Is  effective  on  AprU  12,  1973. 

§  33.5     Special  rcfculation* ;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

North  Dakota 
j.  clark  salyer  national  wrldlite  refttce 
Sport  fishing  on  the  J.  Clark  Salyer 
National  Wildlife  Refuge,  N.  I?ak„  is  per- 


RULES   AND   REGULATIONS 

mitted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas,  comprising  1,000  acres  or  9  percent 
of  the  total  water  area  of  the  refuge,  are 
delineated  on  a  map  and  described  in  a 
leaflet  available  at  the  refuge  head- 
quarters and  from  the  office  of  the  Area 
Manager,  Bureau  of  Sport  Fisheries  and 
Wildlife,  P.O.  Box  1897.  Bismarck. 
N.  Dak.  58501.  Sport  fishing  shall  be  in 
accordance  with  all  applicable  State 
regulations  subject  to  the  following  spe- 
cial condition; 

(1)  All  waters  witliin  the  boundaries 
of  the  J.  Clark  Salyer  National  Wildlife 
Refuge,  designated  as  open  to  fishing  by 
the  refuge  manager,  .shall  be  open  to  the 
taking  of  aU  fish  from  May  5.  1973. 
through  September  15.  1973.  daylight 
hours  only.  Tlie  open  areas  shaU  then 
be  closed  to  all  boat  fishing  but  remain 
open  to  bank  and  ice  fishing  from  Sep- 
tember 16,  1973,  through  March  24,  1974, 
daylight  hours  only.  All  refuge  waters 
shall  then  be  closed  to  all  fishing  from 
March  25  through  May  3,  1974. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  title  50. 
part  33,  and  are  effective  through  March 
24,  1974. 

Robert  C.  Fiklds. 
Refuge  Manager.  J.  Clark  Salyer 
National  Wildlife  Refuge,  Vp- 
ham,  North  Dakota. 

April  6,  1973. 

[FR  Doc.73-7058  Filed  4-11-73:8:46  am] 
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PART  33— SPORT   FISHING 


Rice  Lake  National  Wildlife  Refuge, 
Minnesota 

Tl\e  following  special  regulation  is  ef- 
fective on  April  12,  1973. 

§  3i.^     .Special  regulationt- :  !,porl  fiisliiiie; 
for   iiuli\idual   wildlife   refuge  areas. 

Minnesota 

RICE  lake  NATION.^L  WILDLIFE  REFUGE 

Sport  fishing  on  \i\e  Rice  Lake  National 
Wildhfe  Refuge.  Minn.,  is  permitted 
only  on  the  area  designated  by  signs  as 
open  to  fishing.  This  posted  area  com- 
prising 50  acres  is  delineated  on  a  map 
available  at  the  refuge  headquarters  and 
from  the  office  of  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Federal  Building,  Fort  Snelllng.  Minne- 
apolis, Minn.  55111.  Sport  fishing  shall 
be  in  accordance  with  all  applicable  State 
regulations  subject  to  the  following  spe- 
cial conditions. 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  May  12 
through  September  30,  1973.  during  day- 
light hours  only. 

(2)  The  use  of  motors  on  boats  Is  not 
permitted.  The  provisions  of  this  spe- 
cial regidatlon  supplement  the  regula- 
tions which  govern  fishing  on  wildlife 
areas  generally  which  are  set  forth  In 
title  50.  part  33,  and  are  effective  through 
September  30,  1973. 

Carl  E.  Pospichal, 
Refuge  Manager,  Rice  Lake  Na- 
tional  Wildlife  Refuge.  Mc- 
Gregor, Minnesota  55760. 

April  5,  1973. 

[FR  Doc.73-7027  Filed  4-11-73:8:46  am) 


RDBtAL  IE6ISTEI.  VOL.  St.  NO.  7»— THURSDAY,  APia  IS.  1973 


92^4 


Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT    OF    AGRICULTURE        §760.109      Compulalion  of  payment. 


Agricuttural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  760  ] 

BEEKEEPERS 

indemnity  Payment  Program 

Notice  Is  hereby  given  that  the  Agri- 
cultural Stabilization  and  Conservation 
Service,  under  the  authority  of  section 
804  of  the  Agricultural  Act  of  1970.  84 
Stat.  1382.  7  U.S.C.  135b.  is  considering 
amending  the  Beekeeper  Indemnity  Pay- 
ment Program  regulations,  7  CPR  part 
760.  to  Improve  administration  of  the 
program. 

This  proposed  amendment  would  limit 
the  total  payment  which  could  be  made 
on  a  colony  of  bees  suffering  successive 
pesticide  damages  within  the  same  calen- 
dar year,  other  than  a  complete  kill,  to 
$10. 

The  present  flat  rates  of  payment  per 
colony  for  a  single  damage  would  re- 
main imchanged. 

Under  the  current  program,  $15  Is  the 
maximum  indemnification  which  is  made 
for  a  colony  regardless  of  the  number  or 
degree  of  damages  suffered  by  such  col- 
ony during  the  same  calendar  year.  It 
is  also  the  rate  of  payment  for  a  colony 
totally  destroyed.  Thus,  one  beekeeper 
could  receive  indemnification  of  $15  for 
a  dead  colony,  whereas  a  second  bee- 
keeper experiencing  successive  damages 
could  receive  indemnification  of  $15  and 
vould  still  have  the  colony. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment,  to  the  Deputy  Adminis- 
trator, State  and  County  Operations, 
Agricultural  Stabilization  and  Conserva- 
tion Service,  U.S.  Department  of  Agri- 
culture. Washington,  D.C.  20250.  Each 
person  submitting  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed amendment  shall  include  his  name 
and  address  and  shall  give  reasons  for 
any  suggested  changes  in  the  proposal. 
Copies  of  all  written  communications 
received  will  be  available  for  examina- 
tion by  Interested  persons  at  the  ofQce 
of  the  Deputy  Administrator,  State  and 
County  Operations,  during  regular  busi- 
ness hours  '8:15  a.m.  to  4:45  p.m.)  (7 
CFR   1.127(b)). 

In  order  to  be  sure  of  consideration, 
all  submissions  must  be  received  not 
later  than  AprU  27,  1973. 

It  is  proposed  that  part  760  be  amended 
by  deleting  the  undesignated  paragraph 
at  the  end  of  §  760.109  and  substituting 
the  following  therefor: 


Beginning  with  1973,  the  total  amount 
of  payment  which  can  be  made  on  a 
colony  of  bees  which  suffers  successive 
pesticide  damages,  within  the  same 
calendar  year,  other  than  a  complete 
kill.  Is  $10.  To  be  eligible  for  payment 
for  two  successive  moderate  damages 
during  the  calendar  year,  at  least  5  weeks 
must  have  elapsed  between  the  moderate 
losses  and  the  colony  must  have  been  re- 
stored to  normal  strength  prior  to  the 
second  moderate  damage  by  pesticides. 

Signed  at  Washington,  DC,  on  April  6, 
1973. 

Kenneth  E.  Prick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
[FR  Doc  73-7089  FUed  4-ll-73;8:45  am] 


Food  and  Nutrition  Service 

[  7  CFR  Parts  210,  225  ] 

NATIONAL  SCHOOL  LUNCH  PROGRAM; 
SPECIAL  FOOD  SERVICE  PROGRAM  FOR 
CHILDREN 

Appendix  A;  Alternate  Foods  for  Meals 

The  Department  proposes  to  Issue  an 
appendix  A  to  each  of  the  regulations 
for  the  national  school  lunch  program, 
the  school  breakfast  program  and  non- 
food assistance  program  and  State  ad- 
ministrative expenses,   and   the  special 
food  service  program  for  children,  which 
will  authorize  the  use  of  alternate  foods 
for  meals  served  under  each  such  pro- 
gram. Under  appendix  A  of  the  national 
school  lunch   program  regulations   find 
appendix  A  of  the  special  food  service 
program   for   children   regulations,   the 
Department  presently   proposes  to  au- 
thorize the  use  of  textured  vegetable  pro- 
tein products  as  an  alternate  food  com- 
ponent meeting  the  meal  requirements 
of  the  programs  as  indicated  in  the  fol- 
lowing paragraphs.  The  proposal  of  this 
alternate  food  component  is  based  on  a 
recognition  of  the  advances  that  have 
been  made  in  food  technology,  as  well  as 
the  changes  in  the  dietary   habits  of 
children.  It  Is  believed  that  the  proposed 
food  alternate  will  assist  in  maintaining 
or  enhancing  the  nutritional  adequacy  of 
the  meals  and  Increase  the  availability 
of   nutrients   to   a   greater   nim:iber   of 
children.  Additional  alternate  food  com- 
ponents may  be  proposed  from  time  to 
time. 

Comments,  suggestions,  or  objections 
are  Invited.  In  order  to  be  assured  of 
consideration,  such  comments,  sugges- 


tions, or  objections  must  be  delivered  by 
May  14,  1973,  to  Herbert  D.  Rorex,  Direc- 
tor, Child  Nutrition  Division,  Food  and 
Nutrition  Service,  U.S.  Depsutment  of 
Agriculture,  Washington,  D.C.  20250,  or 
submitted  by  mall  postmarked  not  later 
than  May  14,  1973.  Oommunicatiwis 
should  Identify  the  section  and  para- 
graph on  which  comments,  etc.,  are  of- 
fered. All  written  submissions  received 
pursuant  to  this  notice  will  be  made 
available  for  public  Inspection  at  the 
office  of  the  Director,  Child  Nutrition  Di- 
vision, diulng  the  regular  buslnees  hours 
8:30  a.m.  to  5  p.m.  (7  CFR  1.27(b)). 

The  following  alternate  food  compo- 
nent is  proposed  to  be  authorized  under 
these  appendixes: 

Textured  Vegetable  Protein  Products 

1 .  Schools  and  service  institutions  may 
utilize  the  textured  vegetable  protein 
products  defined  In  paragraph  3  as  a 
food  component  In  meeting  the  meal  re- 
quirements of  S  210.10  of  the  national 
school  lunch  program  regulations  and 
the  meal  requirements  of  S  225.9  of  the 
special  food  service  program  for  children 
regulations,  under  the  following  terms 
and  conditions: 

<a)  Textured  vegetable  protein  prod- 
ucts shall  be  prepared  only  in  combina- 
tion with  meat,  poultry,  or  fish.  Meats 
are  defined  in  USDA  meat  inspection 
regulations,  volume  35,  No.  193,  1970. 

(b)  The  meat  shall  be  ground  and 
served  as  meat  patties,  meat  loaves,  chill, 
lasagna,  pizza,  etc.  Poultry  and  fish  shall 
be  made  into  similar  type  items. 

(c>  When  hydra  ted,  the  proportion  of 
dry  product  to  raw  meat,  poultry,  or  fish 
in  combmation  shall  not  exceed  30  parts 
hydrated  textured  vegetable  protein 
product  per  70  parts  raw  meat,  poultry, 
or  fish  on  the  basis  of  weight. 

(d)  Commercially  prepared  meat  tex- 
tured vegetable  protein  products  used  in 
child  nutrition  programs  must  meet  the 
requirements  set  forth  in  this  appendix. 

(e)  All  textured  vegetable  protein 
products  shall  bear  a  label  identifying  the 
product  as  being  acceptable  to  the  De- 
partment. 

(1)  Textured  vegetable  protein  (type 
(1)  as  described  in  paragraph  3a)  shall 
bear  a  label  containing  substantially  the 
following  legend  appropriate  to  Its  use: 

(a)  Label  for  Dry  Textured  Vegetable 
Protein. 

This  Is  to  certify  that  this  dry  tertiired 
Tegetable  protein  product  meeta  USDA-FN8 
specifications. 

(b)  Label  for  Hydrated  Textured 
Vegetable  Protein. 
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This  Is  to  certify  that  this  hydrated  tex- 
tured vegetable  protein  product  meet*  XJ8DA- 
FNS  specifications. 

(c)  Label  for  Meat -Hydrated  Textured 
Vegetable  Protein  Mixes. 

The  meat/water/dry  vegetable  protein  por- 
tion of  this  product  contains  percent  meat, 
percent  water,  percent  dry  textured  vegeta- 
ble protein  and  meets  USDA-FNS  specifica- 
tions. 

(2)  Granular  protein  concentrates, 
textured  (structured)  isolates,  and  mix- 
tures (types  (2),  (3),  and  (4)  as  described 
In  paragraph  3a)  shall  bear  a  legend  sim- 
ilar to  one  of  those  in  paragraph  1  (e)  (1) 
and  which  h£is  been  modified  to  reflect 
the  source  of  protein.  Products  with 
tracer  materials,  such  as  titanium,  must 
be  labeled  to  show  Inclusion  of  such 
tracer  materials. 

2.  Only  textured  vegetable  protein 
products  that  have  been  accepted  by  the 
Food  and  Nutrition  Service  (FNS)  for 
use  In  the  USDA  child  nutrition  pro- 
grams may  be  labeled  as  provided  in 
paragraph  1(e)  above.  Manufacturers 
seeking  acceptance  of  their  product  shall 
furnish  FNS  a  chemical  analysis  and 
biological  value  determination  performed 
by  an  Independent  laboratory  accept- 
able to  FNS  and  such  other  pertinent 
data  as  may  be  requested  by  FNS.  This 
Information  is  to  be  forwarded  to:  Di- 
rector, Nutrition  and  Technical  Services 
Staff,  Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250. 

3.  To  be  accepted  by  FNS,  products 
must  have  the  following  characteristics 
and  meet  the  following  nutritional  speci- 
fications: 

(a)  Types. — il»  Textured  vegetable 
protein  (minimum  of  50  percent  protein 
on  a  dry  weight  basis) .  Dry  or  hydrated 
(frozen),  unflavored  or  flavored,  un- 
colored  or  colored. 

(2)  Granular  protein  concentrate 
(minimum  of  70  percent  protein  on  a 
dry  weight  basis).  Dry,  xinflavored  or 
flavored,  uncolored  or  colored. 

(3)  Textured  (structured)  Isolates 
(minimum  of  90  percent  protein  on  a 
dry  weight  basis).  Dry  or  hydrated 
(frozen),  unflavored  or  flavored,  un- 
colored or  colored. 

(4)  Mixture  of  two  or  more  of  the 
above  items  and/or  new  textured  prod- 
ucts (minimum  of  55  percent  protein  on 
a  dry  weight  basis). 

(b)  Ingredients. — Textured  vegetable 
protein  products  shall  be  made  from  food 
grade  oilseed  and  or  peanuts,  cereal 
flours  or  derived  protein  concentrates 
or  isolates,  silone  or  in  combination  with 
one  or  more  of  the  following  ingredients: 
Edible  fats  or  oils,  carbohydrates,  binders, 
stabilizers,  natural  or  artificial  flavors, 
colors,  amino  acids,  vitamins,  and  min- 
erals. Textured  vegetable  protein  prod- 
ucts are  characterized  by  having  a  struc- 
tural integrity  and  identifiable  texture 
such  that  each  unit  will  withstand  hy- 
dration and  cooking,  and  other  proce- 
dures used  in  preparing  the  food  for 
consumption.  All  ingredients  shall  be  In 
conformity  with  the  requirements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
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as  amended,  and  any  regulations  issued 
thereunder. 

If  the  product  hsa  a  standard  with 
USDA  or  FDA,  the  product  shall  follow 
the  definition  of  these  agencies. 

(c)  Nutriticmal  specifications. — Tex- 
tured vegetable  protein  products  shall 
meet    the   following   compositional    re- 
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quirements.  Analytical  methods  em- 
ployed should  be  according  to  the  stand- 
ard procedures  defined  in  the  Associa- 
tion of  Official  Analytical  Chemists,  1970, 
"Official  Methods  of  Analysis,"  11th  edi- 
tion, Washington,  DC,  or  by  appropri- 
ate analytical  procedures  FHS  considers 
reliable. 


Tbxturid  Vegetabli  Pbotkin  Products 


Items 


Unit 


Teiturod 

vonetable 

protniii 

(mimmum) 


Orannlar 

protein 

coiiceulraW 

(miaimum) 


Textured  AH 

isolate  products 

(miaimum)    (maximum) 


Moisture  o(  the  dry  product Percent  weight 

Ash do 

Protein  (NX6.26) do 

Pat do 

MagQPsium ---  MIUlRram/lOO  grams... 

Iron  ' '-'. 'jo 

Thiamine do 

Riboflavin.... "o 

Niacin "O 

Vitamin  B« do -,- 

Vitamin  Bo MlcroKnuns  i>6r  gnimg/ 

100  uraiiui. 

Pantothsnlc  acid MilUKram/lOO  grams... 

PERI  Caseiu=2.s 


eao 


7a  0 


90.0 


2.0 


70.0 

08.0 

10.0 

14.0 

0.30 

0,42 

0.60 

0.84 

16.0 

22.4 

1.4 

2.0 

6.7 

8.0 

2.0 

2.R 

1.8 

1.8 

84.0  . 

12.0  . 

0.36  . 

0.72 

19.2 

1.71 

6.86 

2.4 
1.8 


'  All  values  are  expreoaed  on  the  dry  basis.  ,.  »    rr-  crv    —  v  an 

'  Recommended  source  ot  iron  are  (nrric  ammonium  citrate,  ferrous  fumarate  ferrous  sulfate  (TeSO.  or  FeSO« 
7H.O  >  ferrous  gluconate,  rtxluced  iron,  or  other  Iron  sources  known  to  have  a  similar  relative  biolopoal  value. 

•  The  protein  efficiency  ratio.  PER,  of  the  leitured  vegetable  protein  shall  not  be  less  than  1 .8  on  ba.s..s  of  PER=2J 
lor  casein  PER  of  the  meat-hydrated  textured  vegetable  protein  combination  shall  be  not  less  than  2.6.  1  t-K  shaU 
be  determined  by  the  method  "Biological  EvaluaUon  of  Protein  Quality" 


(d)  Hydration. — The  moisture  content 
(percent  weight)  of  textured  vegetable 
protein  products  when  hydrated  shall 

be: 

Range  of 

moisture 
(percent) 

(1)  Textured  vegetable  protein  (from     60-66 
dry  product  with  60  percent  pro- 
tein). 

(2)  Oranular      protMn      concentrate     70-75 
(from  dry  product  with  70  percent 
protein) . 

(3)  Texteured      (structured)     Isolate     65-70 
(from  dry  product  with  90  percent 
protein) . 

(4)  Mixtures  of  two  or  more  of  above     60-75 
Items  and/or  new  texttired   prod- 
ucts   (from  dry  products  with  56 

to  85  percent  protein). 

(5)  To  achieve  these  moisture  levels, 
the  following  parts  dry  textured  vege- 
table protein  product  to  water,  by  weight, 
may  be: 

Textured  vegetable  protein:  1:1.3  to  1:1.6. 

Oranular  protein  concentrate:  1:3.1  to 
1 :2.6. 

Textured  (structured)  Isolate:  1:1.7  to 
1:2.0. 

Mixture :  Based  xm  formulation. 

Effective  date. — This  portion  of  the  ap- 
pendixes Is  proposed  to  be  effective 
May  29,  1973. 

Dated  April  5,  1973. 

Clayton  Yeutter, 
Assistant  Secretary. 

[FR  Doc.73-6881  Filed  4-1 1-73; 8: 46  am] 


[  7  CFR  Parts  210,  225  ] 

NATIONAL  SCHOOL  LUNCH  PROGRAM; 
SPECIAL  FOOD  SERVICE  PROGRAM  FOR 
CHILDREN 

AKemate  Foods  for  Meals 

The  Department  proposes  to  Issue  an 
appendix  A  to  each  of  the  regulations  for 


the  national  school  lunch  program,  the 
school  breakfast  program  and  nonfood 
assistance  program  and  State  adminis- 
trative expenses,  and  the  special  food 
service  program  for  children,  which  will 
authorize  the  use  of  alternate  foods  for 
meals  served  under  estch  such  program. 
Under  appendix  A  of  the  national  school 
lunch  program  regulations  and  appendix 
A  of  the  special  food  service  program  for 
children  regulations,  the  Department 
presently  proposes  to  authorize  the  use  of 
enriched  macaroni  with  fortified  protein 
as  an  alternate  food  component  meeting 
the  meal  requirements  of  the  programs 
as  Indicated  In  the  following  paragraphs. 
The  proposal  of  this  alternate  food  com- 
ponent Is  based  on  a  recognition  of  the 
advances  that  have  been  made  in  food 
technology,  as  well  as  the  changes  in  the 
dietary  habits  of  children.  It  Is  believed 
that  the  proposed  food  alternate  will 
assist  in  maintaining  or  enhancing  the 
nutritional  adequacy  of  the  meals  and  in- 
crease the  availability  of  nutrients  to  a 
greater  number  of  children.  Additional 
alternate  food  components  may  be  pro- 
posed from  time  to  time. 

Comments,  suggestions,  or  objections 
are  invited.  In  order  to  be  assured  of  con- 
sideration, such  comments,  suggestions, 
or  objections  must  be  delivered  by 
May  14,  1973,  to  Herbert  D.  Rorex.  Di- 
rector, Child  Nutrition  Division.  Food 
and  Nutrition  Service.  U.S.  Department 
of  Agriculture,  Washington.  DC.  20250. 
or  submitted  by  mail  postmarked  not 
later  than  May  14, 1973.  Communications 
should  identify  the  section  and  para- 
graph on  which  comments,  etc.,  are  of- 
fered. All  written  submissions  received 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  of- 
fice of  the  Director,  Child  Nutrition  Divi- 
sion, during  the  regular  business  hours 
8:30  a.m.  to  5  p.m.  (7  CFR  1.27(b)). 
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PROPOSED  RULES 


The  following  alternate  food  compo- 
nent Is  proposed  to  be  authorized  under 
these  appendixes: 

Enriched  Macakoni  With  Fortifisd 
Protein 

1.  Schools  and  service  Institutions  may 
utilize  the  enriched  macaroni  with  forti- 
fied protein  defined  In  paragraph  3  as  a 
food  component  In  meeting  the  meal  re- 
quirements of  !  210.10  of  the  national 
school  lunch  program  regulations  and  the 
meal  requirements  of  S  225.9  of  the  spe- 
cial food  service  program  for  children 
regulations,  under  the  following  terms 
and  conditions: 

(a)  One  ounce  of  dry  enriched  maca- 
roni with  fortified  protein  may  be  used 
to  meet  not  more  Uian  one-half  of  the 
meat  or  meat  alternate  requirements 
specified  In  §J  210.10  and  225.9,  respec- 
tively, when  served  with  one  ounce  of 
meat,  poultry,  fish,  or  cheese  in  cooked 
combination:  Provided,  however.  That 
the  size  of  servings  of  the  cooked  com- 
bination may  be  adjusted  for  various  age 
groups. 

(b)  Only  enriched  macaroni  with  for- 
tified protein  which  bears  a  label  con- 
taining substantially  the  following  legend 
shall  be  so  utilized:  "One  ounce  dry 
weight  of  this  product  meets  one-half 
of  the  meat  or  meat  alternate  require- 
ments of  lunch  or  supper  of  the  USDA 
child  nutrition  programs  when  served 
with  one  ounce  of  meat,  poultry,  fish,  or 
cheese  in  a  cooked  combination." 

2.  Only  enriched  macaroni  with  forti- 
fied protein  which  has  been  accepted  by 
the  Food  and  Nutrition  Service  (FNS) 
for  use  in  the  USDA  child  nutrition  pro- 
grams may  be  labeled  as  provided  In 
paragraph  lb  above.  Manufacturers  seek- 
ing acceptance  of  their  product  shall  fur- 
nish FNS  a  chemical  analysis  and  bio- 
logical value  determination  performed  by 
an  Independent  laboratory  acceptable  to 
FNS  and  such  other  pertinent  data  as 
may  be  requested  by  FNS.  This  Informa- 
tion is  to  be  forwarded  to:  Director,  Nu- 
tritional and  Technical  Services  Staff, 
Food  and  Nutrition  Service,  U.S.  Depart- 
ment of  Agriculture,  Washlntgon,  D.C. 

20250. 

3.  To  be  accepted  by  PT^S.  products 
must  have  the  following  characteristics 
and  meet  the  following  nutritional 
specifications: 

(&)  Types. — Macaroni,  spaghetti,  noo- 
dles, or  similar  products. 

(b)    Ingredients. — Products    shall    be 
made  from  cereal  flours  or  meals  and 
may  be  combined  with  one  or  more  In- 
gredients with  a  relatively  high  protein 
content,  such  as  an  oilseed  flour,  nonfat 
drv-  milk,  or  derived  protein  concentrates 
and  include  the  vitamins  and  minerals 
specified  in  the  nutritional  specification 
outlined  herein.  Optional  ingredients  in- 
clude amino  acids  or  their  salts,  binders, 
or  other  ingredients  that  serve  a  neces- 
.sary  and  useful  purpose.  All  Ingredients 
shall  be  in  conformity  with  the  require- 
ments of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended,  and  any  reg- 
lalations  issued  thereunder. 


(c)  Nutritional  specifications.— En- 
riched macaroni  with  fortified  protein 
shall  meet  the  following  compositional 
requirements.  Analytical  methods  shall 
be  according  to  the  standard  procedure 
defined  In  the  Association  of  Official 
AnalyUcal  Chemists.  1970,  "Official 
Methods  of  Analysis."  11th  edition. 
Washington,  D.C.  or  by  appropriate 
smalytlcsa  procedures  FNS  considers 
reliable. 

Minimum      Miaimum 


Protein,' weight  percent 20  28 

PER 2.3g 

Moisture,  weight  percent. --  '3-  0 

Iron,»mg/oz... .82  l™ 

Thiamine,  mg  01 .28  .31 

Riboflavin.  mg/M .11  .1* 

Niacin,  mg/ot 1.7  2.1 

'  NX6.28.  20%  by  weight  on  13<7'e  moisture  (22%  dry 
weight  basis). 

'  Recommended  sources  of  Iron  ar#  ferric  Mnmonlum 
citrate,  ferrous  fumarato.  ferrous  sulfat*  (FeSo*  or  FeS()4 
7EbO),  ferrous  gluconate,  reduced  Iron,  or  other  sources 
known  to  have  a  similar  relative  biological  v»lue. 

Effective  date. — This  portion  of  the  ap- 
pendices is  proposed  to  be  effective  May 
29.  1973. 

Dated  April  5,  1973. 

Clayton  Yetjtter, 
Assistant  Secretary. 

[FR  Doc  73-6880  Piled  4-ll-73;8:45  am] 


[  7  CFR  Parts  210,  220,  225  ] 

(Amdts.  5,  10,  14] 

SCHOOL  BREAKFAST  AND  NONFOOD  AS- 
SISTANCE PROGRAMS  AND  STATE  AD- 
MINISTRATIVE EXPENSES;  SPECIAL 
FOOD  SERVICE  PROGRAM  FOR  CHIL- 
DREN 

Requirements  for  Meals 
On  July  22,  1972  (37  FR  14726),  the 
Department  published  proposed  amend- 
ments to  the  regulations  governing  the 
operation  of  the  national  school  lunch 
program,  the  school  breakfast  program, 
and  the  special  food  service  program  for 
children  to  provide  for  approval  by  the 
Pood  and  Nutrition  Service  (FNS)  of 
foods  as  alternates  for  one  or  more  of  the 
food  c»mponents  specified  as  meal  re- 
quirements in  the  respective  regulations 
and  for  notification  by  FNS  to  State 
educational  agencies  and  FNS  regional 
offices  of  such  approved  alternate  foods. 
Comments  on  such  proposed  amend- 
ments were  received  from  37  individuals 
and  organizations.  The  respondents  were 
about  equally  divided  among  those  op- 
posed to  the  amendments  and  those  in 
support  of  the  amendments.  The  prin- 
cipal comments,  suggestions,  and  objec- 
tions are  summarized  as  follows: 

1.  More  than  one-half  of  the  respond- 
ents expressed  approval  of  the  July  22, 
1972,  proposed  amendments.  These  re- 
spondents felt  that  the  proposed  amend- 
ments would  provide  needed  variety  and 
flexibility  In  the  meal  pattern  while  pro- 
ducing economies  for  local  schools  in  the 


operations   of   their   food   service   pro- 
grams. 

2.  F^ve  respondents  objected  to  the  pos- 
sibility of  uncontrolled  substitution  of 
vegetable  protein  for  animal  protein 
because  of  the  nutritional  differences 
between  these  two  protein  sources.  Pour 
respondents  stated  or  implied  that  vege- 
table protein  was  inferior  to  animal  pro- 
tein. 

3.  Five  respondents  felt  there  was 
presently  insufficient  evidence  that  meal 
components  based  on  vegetable  protein 
are  nutritionally  sound  or  safe  for  human 
consumption.  Another  four  respondents 
objected  to  using  children  for  "expert- 
mentation"  in  determining  the  nutri- 
tional soundness  of  meal  components. 

4.  Four  respondents  expressed  concern 
over  the  lack  of  reference  in  the  proposed 
amendments  to  USDA  publication  of  lists 
of  specific  foods  which  may  be  used  as 
food  alternates. 

The  Department  did  not  intend,  how- 
ever, that  uncontrolled  or  free  substitu- 
tion of  vegetable  for  meat  protein  would 
occur,  nor  that  any  food  alternates  would 
be  approved  until  they  axe  proven  nutri- 
tionally sound  and  safe  for  children.  The 
Food  and  Nutrition  Service  Intends  to  ap- 
prove an  alternate  food  item  only  after  it 
has  been  tested  and  a  determination 
made  that  its  nutrient  content  Is  equal  to 
or  exceeds  the  nutrient  content  of  the 
food  component  specified  In  the  meal 
type  requirements. 

Upon  further  consideration,  therefore, 
and  to  clarify  the  intent  of  the  Depart- 
ment's proposals,  the  Dejmrtment  has 
determined  that  prior  to  approval  of  al- 
ternate foods  to  meet  the  meal  require- 
ments of  any  of  the  chUd  nutrition  pro- 
grams specific  notice  of  each  proposed 
change  should  be  published  In  the  Fed- 
eral Register,  and  that  an  opportimlty 
should  be  afforded  the  public  to  commwit 
thereon.  It  Is  proposed  that  each  such 
change  shall  appear  In  an  appendix  to 
the  affected  regulation. 

Accordingly,  It  is  now  prorwsed  to 
amend  parts  210,  220,  and  225  of  the  child 
nutrition  program  regulations  to  provide 
for  such  an  appendix.  It  is  also  now  pro- 
posed to  amend  such  regulations  to  pro- 
vide for  FNS,  rather  than  Child  Nutrition 
Division,  approval  of  any  variations  in 
food  components  to  meet  ethnic,  reli- 
gious, economic  or  physical  needs. 

Comments,  suggestions,  or  objections 
are  Invited.  In  order  to  be  assured  of  con- 
sideration, comments,  suggestions,  or  ob- 
jections must  be  delivered  by  May  14. 
1973.  to  Herbert  D.  Rorex.  Director,  Child 
Nutrition  Division,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  or  submitted  by 
mail  postmarked  not  later  than  May  14, 
1973.  Communications  should  Identify 
the  section  and  paragraph  on  which 
comments,  etc.,  are  offered.  All  written 
submissions  received  pursuant  to  this 
notice  will  be  made  available  for  public 
Inspection  at  the  Office  of  the  Director. 
Child  Nutrition  Division,  during  the  reg- 
ular business  hours  (8:30  a.m.  to  5  p.m.) 
(7  CFR  1.27(b)). 
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The  proposed  amendments,  with  the 
proposed  effective  date,  are  as  follows: 

PART   210 — NATIONAL   SCHOOL    LUNCH 
PROGRAM 

1.  In  §  210.10,  the  reference  to  "CND" 
in  paragraph  (g)  is  hereby  deleted  and 
reference  to  "FNS"  is  hereby  substituted 
therefor,  and  paragraph  (a)  (1)  is  revised 
to  read  as  follows : 

§  210.10      RequiremcnU  for  luinhcs.. 

(a>(l)  Except  as  otherwise  provided  in 
this  section,  and  in  any  appendix  to  this 
part,  a  type  A  lunch  shall  contain,  as  a 
minimum,  each  of  the  following  food 
components  in  the  amounts  Indicated: 


PART  220 — SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PROGRAMS 
AND  STATE  ADMINISTRATIVE  EX- 
PENSES 

2.  In  §  220.8.  the  reference  to  "CND" 
in  paragraph  (f)  is  hereby  deleted  and 
reference  to  "FNS"  Is  hereby  substituted 
therefor,  and  paragraph  (a)  is  revised  to 
read  as  follows : 

§  220.8      Nutritional      requirements       for 
breakfasti*. 

(a)  Except  as  otherwise  provided  in 
this  section,  and  in  any  appendix  to  this 
part,  a  breakfast  shall  contain,  as  a 
minimum,  the  following  food  components 
in  the  amounts  indicated:    •   •    • 

•  •  •  •  • 

PART  225 — SPECIAL  FOOD  SERVICE 
PROGRAM    FOR  CHILDREN 

3.  In  §  225.9,  the  reference  to  "CND" 
in  paragraph  (g)  Is  hereby  deleted  and 
reference  to  "PNS"  is  hereby  substituted 
therefor,  and  paragraph  <bi  is  revised 
to  read  as  follows: 

§  225.9       Roquirenientfi  for  nieiiU. 

•  •  •  •  • 

<b>  Except  as  otherwise  provided  in 
this  section,  and  in  any  appendix  to  this 
part,  each  meal  shall  contain,  as  a  mini- 
mum, the  indicated  food  components: 


Effective  date. — These  amendments  are 
proposed  to  be  effective  May  29,  1973. 

Dated  April  5,  1973. 

Clayton  Yeutter, 
Assistant  Secretary. 

[FR  Doc  73  6882  Filed  4-ll-73;8:45  am] 


[  7  CFR  Parts  220,  225  ] 

SCHOOL  BREAKFAST  AND  NONFOOD  AS- 
SISTANCE PROGRAMS  AND  STATE  AD- 
MINISTRATIVE EXPENSES;  SPECIAL 
FOOD  SERVICE  PROGRAM  FOR  CHIL- 
DREN 

Appendix  A;  Alternate  Foods  for  Meals 

The  Department  proposes  to  Issue  an 
api}endlx  A  to  each  of  the  regulations  for 


PROPOSED   RULES 

the  national  school  lunch  program,  the 
school  breakfast  program  and  nonfood 
assistance  program  and  State  adminis- 
trative expenses,  and  the  special  food 
service  program  for  children,  which  will 
authorize  the  use  of  alternate  foods  for 
meals  served  under  each  such  program. 
Under  appendix  A  of  the  school  break- 
fast program  regulations  and  the  special 
food  service  program  for  children  regu- 
lations, the  Department  presently  pro- 
poses to  authorize  the  use  of  formulated 
grain-fruit  products  as  an  alternate  food 
component  meeting  the  meal  require- 
ments of  the  programs  as  indicated  in 
the  following  paragraphs.  The  proposal 
of  this  alternate  food  component  is  based 
on  a  recognition  of  the  advances  that 
have  been  made  In  food  technology,  as 
well  as  the  changes  in  the  dietary  habits 
of  children.  It  is  believed  that  the  pro- 
posed food  alternate  will  assist  in  main- 
taining or  enhancing  the  nutritional  ade- 
quacy of  the  meals  and  increase  the 
availability  of  nutrients  to  a  greater 
number  of  children.  Additional  alternate 
food  components  may  be  proposed  from 
time  to  time. 

Comments,  suggestions,  or  objections 
are  invited.  In  order  to  be  assured  of 
consideration,  such  comments,  sugges- 
tions, or  objections  must  be  delivered  by 
May  14,  1973,  to  Herbert  D.  Rorex,  Direc- 
tor, Child  Nutrition  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC.  20250,  or 
submitted  by  mail  postmarked  not  later 
than  May  14.  1973.  Communications 
should  identify  the  section  and  para- 
graph on  which  comments,  etc.,  are  of- 
fered. All  written  submissions  received 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Director,  Child  Nutrition 
Division,  during  the  regular  business 
hours  8:30  a.m.  to  5  p  m.  i  7  CFR  1.27(b)  » . 

The  following  alternate  food  compo- 
nent is  proposed  to  be  authorized  under 
these  appendixes: 

Formulated  Grain-Fruit  Products 

1.  Schools  and  service  institutions  may 
utilize  the  formulated  grain -fruit  prod- 
ucts defined  in  paragraph  3  as  a  food 
component  in  meeting  the  meal  require- 
ments of  §  220.8  of  the  school  breakfast 
program  regxilations  and  the  meal  re- 
quirements of  §  225.9  of  the  special  food 
service  program  for  children  regulations, 
under  the  following  terms  and  condi- 
tions: 

(a)  Formulated  grain-fruit  products 
may  be  used  as  an  alternate  to  meet  the 
bread/cereal  and  the  fruit  juice  require- 
ments in  the  breakfast  pattern  of  these 
programs.  It  will  also  meet  the  full  re- 
quirement for  bread  and  one-half  the 
requirement  for  milk,  juice,  fruit,  or 
vegetable  in  the  supplemental  food 
pattern  In  the  special  food  service  pro- 
gram for  children. 

(b)  Only  individually  wrapped  for- 
mulated grain-fruit  products  which  bear 
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a  label  containing  substantially  the  fol- 
lowing legend  shall  be  utilized: 

This  product  conforms  to  USDA  child 
nutrition  program  ap«clflcations.  It  meets  the 
breakfast  requirements  when  served  with 
one-half  pint  whole  mtlk.  It  meets  the 
supplemental  food  requirements  when  served 
with  a  half-cup  of  milk.  Juice,  fruit,  or  vege- 
table. 

Tlie  product  should  not  be  designed  in 
such  a  manner  that  would  require  it  to 
be  classified  as  a  special  dietary  food. 

2.  Only  formulated  grain-fruit  prod- 
ucts which  have  been  accepted  by  the 
Food  and  Nutrition  Service  (FNS)  for 
use  in  USDA  child  nutrition  programs 
may  be  labeled  as  provided  in  paragraph 
Kb)  above.  Manuf£icturers  seeking  ac- 
ceptance of  their  product  shall  furnish 
FNS  a  chemical  analysis  and  biological 
value  determination  performed  by  an  in- 
dependent laboratory  acceptable  to  FNS 
and  such  other  pertinent  data  as  may  be 
requested  by  FNS.  This  Information  is  to 
be  forwarded  to  Director,  Nutrition  and 
Technical  Services  Staff.  Pood  and  Nu- 
trition Service,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250. 

3.  To  be  accepted  by  FNS,  products 
must  have  the  following  characteristics 
and  meet  the  following  nutritional 
specifications : 

(a)  Types. — Tliere  are  two  types  of 
products.  One  is  a  grain-type  product 
and  the  other  a  grain-fruit  tyE>e  product. 

(b)  Ingredients. — A  grain-type  prod- 
uct shall  tiave  its  primary  ingredient 
derived  from  grain.  A  grain-fruit  type 
product  shall  have  fruit  as  its  primary 
insredient.  Each  product  must  have  at 
least  25  percent  of  its  weight  derived 
from  grain.  All  ingredients  and  or  com- 
ponents shall  comply  with  pertinent  re- 
quirements or  standards  of  the  USDA 
and  the  Food,  Drug,  and  Cosmetic  Act, 
as  amended,  and  any  regulations  Issued 
thereunder.  Manufacturers  shall  provide 
assurance  that  Icings,  toppings,  coatings, 
or  fillings  shall  not  support  the  growth 
of  pathogenic  or  food  poisoning  organ- 
isms at  room  temperature  and  shall  be 
rendered  nonliazardous  by  providing 
sucrose:  water  ratios  of  at  least  2.1:1  or 
water  activity  of  less  than  0.85,  or  shall 
have  a  pH  of  4.5  or  below. 

(ci  Nutritional  specification. — Each 
serving  of  the  product  shall  meet  the 
following  compositional  requirements.' 
Analytical  methods  shall  be  according  to 
the  standard  procedures  defined  in  the 
"Association  of  Official  Analytical  Chem- 
ists, 1970,  Official  Methods  of  Analysis," 
11th  edition,  Washington,  D.C,  or  by 
appropriate  analytical  procedures  FNS 
considers  reliable. 


>  These  speciflcations  are  based  on  a  nu- 
trient level  for  acceptable  products  plus  one- 
half  pint  fluid  whole  milk  to  provide  at  least 
25  percent  of  the  recommended  dietary  al- 
lowance (RDA) ,  1966,  for  10-12-year-old  chil- 
dren for  speclfled  nutrlenta  except  mag- 
nesium and  kllocEilorles.  Magnesium  and 
kllocalorles — 10  percent  of  the  RDA. 
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Nutrient 


Unit 


Mini-     llul- 
tnnm       XDlun 


Weight Ounce 2  4 

Moinure Perc»nl 40 

FER  CMein2J 2.0    ; 

F»i'     Pereent » 

Fiber do ---         aS 

Protein  (NX6.26)..  Oram 6.0     

Kiierc;        Kilocalofle 2        

Vitamin -A.  > Intern»tion»l  unit.  786         1,260 

Vitamin  E -Jo 6        .• 

Thiamine MilUpram 0.28 

Riboflavin do O.]^ 

Vitamin  B  I do 0.26 

Vitamin  Bn ^Uc^*T»m 126 

ViUnunC Milligram -6       

Niacin do 2.W 

Iron* o* *•*     - - 

ralcium do„ 120        

Pliosphorus do i|" 

Mapneeium. do.. —    W        - 

Kolatin do... a04 


1  Although  the  mailmum  fat  In  these  speciftcatloiis  Is 
22  nercent  consideraUon  should  be  given  to  the  develop- 
ment of  formulated  items  containing  less  fat.  Most 
medical  aothorltleB  recommend  k^splng  the  dietary 
Intake  o(  fats  at  about  one-third  ot  the  days  caloriee.  At 
lea<:l  6  percent  of  the  total  calories  shall  be  from  Unolaic 

1  Vitamin  A  levels  above  the  maximum  ot  1.280  I.U. 
will  be  allowed  in  products  containing  this  nutrient  as 
a  natural  food,  and  If  the  vitamin  has  not  been  added  to 
the  Ineredlents  or  foods. 

1  Recommended  sources  of  Iron  are  ferric  ammonium 
citrate  ferrous  fumarate.  ferrous  sulfate  (FetJU.  or 
Fe.-'O,  7Hj<Ti  ferrou?  gluconate,  reduced  Iron,  or  other 
soiircM  known  to  have  a  similar  relaUve  biological 
value. 

Effective  date— This  portion  of  the 
appendixes  is  proposed  to  be  effective 
May  29,  1973. 

Dated  April  5,  1973. 

Clayton  Yeutter, 
Assistant  Secretary. 

[PR  Doc.73-6883  FUed  4-ll-73;8:45  am] 


Packers  and  Stockyards  Administration 
[  9  CFR  Part  203  ] 

GENERAL  POLICY  UNDER  THE  PACKERS 
AND  STOCKYARDS  ACT 

Notice  of  Proposed  Statement 
Notice  Is  hereby  given  that  pursuant 
to  section  407(a)  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  181  et  seq.).  the  Packers  and 
Stockyards  Administration  proposes  to 
Issue  the  following  statement  of  general 
policy  under  said  act  as  §  203.14  of  Title 
9,  Code  of  Federal  Regulations: 

§20.3.14  StalPnirnl  with  re«pe<-l  to  ad- 
vertixine  allowani-es  anii  other  nier- 
rhandixinf;  pavmoni*  and  »er>icc». 

(a^   The  Packers  and  Stockyards  Ad- 
minL^itration    has    received    complaints 
during  the  past  several  years  concerning 
payments  made  to  customers  or  retailers 
by  packers  subject  to  the  Packers  and 
Stockyards  Act.  purportedly  for  adver- 
tising allowances  and  other  promotional 
services.  Investigations  were  conducted 
of  these  complaints,  some  of  which  dis- 
closed apparent  violations  of  the  provi- 
sions of  the  Packers  and  Stockyards  Act. 
It  was  found  in  some  cases  that  there  was 
no   relationship  between  the   payment 
made  and  the  cost  of  furnishing  the  serv- 
ices. The  investigations  further  disclosed 
that  the  terms  of  the  contract  were  not 
always  complied  with  In  that  the  pay- 
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ments  received  by  customers  were  not 
used  for  the  purposes  specified. 

(b>  In  view  of  the  importance  of  this 
problem  In  the  industry,  it  was  deter- 
mined that  a  policy  statement  should  be 
issued  to  provide  guidelines  for  the  In- 
dustry in  order  to  assist  firms  in  comply- 
ing with  the  provisions  of  the  Packers 
and  Stockyards  Act.  This  statement  ap- 
plies to  any  meat  packer  subject  to  the 
Packers  and  Stockyards  Act,  when  such 
packer  either  directly  or  through  an  in- 
termediary pays  for  or  furnishes  services 
to  a  customer  who  competes  with  any 
other  customer  in  the  resale  of  the  pack- 
er's products  of  like  grade  and  quality. 

<c)  The  following  statement  of  general 
policy  has  been  developed  after  extensive 
consultations  with  members  of  the  trade 
and  represents  the  views  of  the  Packers 
and  Stockyards  Administration  with  re- 
spect to  the  use  of  advertising  allowances 
and  other  promotional  services  in  con- 
nection  with   the   sale   of   the   packer's 

products. 

The  GincELiNKS 

1.  Who  is  a  customer? — (a)  A  "customer" 
Is  a  person  who  buys  for  resale  directly  from 
the  packer,  or  through  the  packer's  agent  or 
broker;  and  In  addition,  a  customer  Is  any 
buyer  of  the  packer's  product  for  resale  who 
purchases  from  or  through  a  wholesaler  or 
other  Intermediate  reseller. 

NoTB. — In  determining  whether  a  packer 
has  ftUfllled  his  obligations  toward  his  cus- 
tomers, the  Packers  and  Stockyards  Admin- 
istration wUl  recognize  that  there  may  be 
some  exceptions  to  this  general  definition  of 
"customer."  For  example,  the  purchaser  of 
distress  merchandise  would  not  be  considered 
a  "customer"  simply  on  the  basis  of  such 
purchase.  SlmUarly,  a  retailer  who  purchases 
solely  from  other  retailers,  or  one  who  makes 
only  sporadic  purchases,  or  one  who  does 
not  regularly  sell  the  packer's  product  or 
who  Is  a  type  of  retaU  outlet  not  usually 
selling  such  products  wUl  not  be  considered 
a  "customer"  of  the  packer  unless  the  packer 
has  been  put  on  notice  that  such  retailer 
Is  selling  bis  product. 

(b)  "Competing  customers"  are  aU  busi- 
nesses that  compete  In  the  resale  of  the 
packer's  products  of  like  grade  and  quality 
at  the  same  functional  level  of  distribution, 
regardless  of  whether  they  purchase  direct 
from  the  packer  or  through  some  Inter- 
mediary. 

Example — A  packer  sells  directly  to  some 
Independent  retailers,  sells  to  the  headquar- 
ters of  chains  and  of  retaller-owned  coopera- 
tives, and  also  sells  to  wholesalers.  The  direct- 
buying  Independent  retailers,  the  head- 
quarters of  chains  and  of  retaUer-owned 
cooperatives,  and  the  wholesalers'  independ- 
ent retailer  customers  are  customers  of  the 
packer.  Individual  retail  outlets  which  are 
part  of  the  chains  or  members  of  the 
retaUer -owned  cooperatives  are  not  customers 
of  the  packer. 

2.  Definitian  of  scrvicea.— "Services"  are 
any  kind  of  advertising  or  promotion  of  a 
packer  s  product,  including  but  not  limited 
to.  cooperative  advertising,  handbills,  win- 
dow and  floor  displays,  demonstrators  and 
demonstrations. 

3.  Need  for  a  plan — If  a  packer  makes 
payments  or  furnishes  services,  he  should  do 
so  under  a  plan  that  meets  several  require- 
ments. If  there  are  many  competing  cus- 
tomers to  be  considered,  or  If  the  plan  U 
at  all  complex,  the  packer  would  be  well 
advised  to  put  his  plan  In  writing.  Briefly, 
the  requirements  are: 


(a)  The  payments  or  services  under  the 
plan  should  be  avaUable  on  proportionally 
equal  terms  to  all  competing  customers. 

(b)  The  packer  should  take  action  de- 
signed to  Inform  all  of  his  competing  cus- 
tomers of  the  existence  of  and  essential 
features  of  the  promotion  plan  In  ample  time 
for   them    to   take    full   advantage   of   It. 

(c)  If  the  basic  plan  Is  not  functionally 
available  to  (le..  suitable  for  and  usable 
by)  some  customers  competing  In  the  resale 
of  the  packers  products  of  like  grade  and 
quality  with  those  being  furnished  payments 
or  services,  alternatives  that  are  functionally 
available  should  be  offered  to  such  customers 

(d)  In  informing  customers  of  the  details 
of  a  plan,  the  packer  should  provide  them 
sufnclent  Information  to  give  a  clear  under- 
Etandlng  of  the  exact  terms  of  the  offer.  In- 
cluding all  alternatives  and  the  conditions 
upon  which  payment  will  be  made  or  services 
furnished. 

(e)  The  packer  should  take  reasonable 
precautions  to  see  that  the  services  are 
acttially  performed  and  that  he  Is  not  over- 
paying for  them. 

4.  Proportionally  equal  terms. — The  pay- 
ments or  services  under  the  plan  should  be 
made  avaUable  to  all  competing  customers 
on  proportionally  equal  terms.  This  means 
that  payments  or  services  should  be  pro- 
portlonallzed  on  some  basts  that  is  fair  to 
all  customers  who  compete  In  the  resale  of 
the  packer's  products.  No  single  way  to  pro- 
portlonallze  Is  prescribed,  and  any  method 
that  treats  competing  customers  on  propor- 
tionally equal  terms  may  b«  used.  Generally, 
this  can  best  be  done  by  basing  the  payments 
made  or  the  services  furnished  on  the  doUar 
volume  or  on  the  quantity  of  goods  pur- 
chased during  a  specified  period  Other 
methods  which  are  fair  to  all  competing 
customers  are  also  acceptable. 

Example  1. — A  packer  may  properly  offer 
to  pay  a  specified  part  (say  60  percent)  of 
the  cost  of  local  advertising  up  to  an  amotmt 
equal  to  a  set  percentage  (such  as  5  percent) 
of  the  dollar  volume  of  purchases  during  a 
specified    time. 

Example  2  —A  packer  may  properly  place 
In  reserve  for  each  customer  a  specified 
amount  of  money  for  each  unit  purchased 
and  use  It  to  reimburse  those  customers  for 
the  actual  cost  of  their  advertising  of  the 
packer's  product. 

Example  3. — A  packer  should  not  select 
one  M-  a  few  customers  to  receive  special 
allowances  (e.g.,  5  percent  of  purchases)  to 
promote  his  product  while  making  allow- 
ances avaUable  on  some  lesser  basis  (eg.  2 
percent  of  ptirchases)  to  customers  who  com- 
pete with  them. 

Example  4. — A  packer's  plan  should  not 
provide  an  allowance  on  a  basis  that  has 
rates  graduated  with  the  amount  of  goods 
purchased,  as  for  Instance.  1  percent  of  the 
first  $1.(X)0  purchases  per  month.  2  percent 
on  second  $1,000  per  month,  and  3  percent 
on  all  over  that. 

Example  5 — A  packer  should  not  Identify 
or  feature  one  or  a  few  customers  In  his  own 
advertising  without  making  the  same  service 
avaUable  on  proportionally  equal  terms  to 
customers  competing  with  the  customer  or 
customers. 

Example  6  —A  packer  should  not  offer  to 
pay  a  straight  line  rate  for  advertising  If  such 
payment  restjlts  In  a  discrimination  between 
competing  customers;  eg.  the  offer  of  (1  per 
line  for  advertising  In  a  newspaper  that 
charges  competing  customers  different 
amounts  for  the  same  advertising  space. 

(The  straight  line  rate  for  advertising  Is 
an  acceptable  method  for  allocation  of  adver- 
tising funds,  If  the  packer  offers  an  alterna- 
tive to  retailers  that  pays  more  than  the 
lowest  newspaper  rate  which  enables  small 
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retailers  to  obtain  the  same  percentage  of 
the  cost  of  advertising  aa  large  retailers. 
Example:  A  packer's  straight  line  rate  of 
payment  of  •!  per  line  Is  based  on  60  per- 
cent of  the  newspaper's  lowest  contract  rate 
of  93  per  Une.  The  packer  should  offer  to 
pay  50  percent  of  the  newspaper  advertising 
cost  of  the  smaller  retailers  who  established 
by  Invoice  or  otherwise  that  they  paid  more 
than  the  lowest  contract  rate  of  $2  per  line 
for  advertising.) 

Example  7. — A  packer  should  not  refuse  to 
participate  In  the  cost  of  ads  that  feature 
prices  other  than  the  packer's  suggested 
prices.  (See  Item  6  ) 

5.  Packer's  duty  to  inform— The  packer 
should  take  reasonable  action.  In  good  faith, 
to  Inform  all  his  competing  customers  of  the 
availability  of  his  promotional  program.  Such 
notification  should  include  all  the  relevant 
detaUs  of  the  offer  In  time  to  enable  custom- 
ers to  make  an  Informed  Judgment  whether 
to  participate  In  the  alternative,  such  notifi- 
cation should  include  a  summary  of  the 
essential  features  and  a  specific  source  to 
contact  for  further  detaUs  on  a  specific 
promotion.  'Where  such  one-step  notification 
la  impracticable,  the  packer  may,  in  lieu 
thereof,  maintain  a  continuing  program  of 
first  notifying  all  competing  customers  of  the 
types  of  promotions  offered  by  the  packer 
and  a  q>eclflc  source  for  the  customer  to 
contact  In  order  to  receive  full  and  timely 
notice  of  all  relevant  details  of  the  packer's 
promotions.  Such  notice  should  also  Inform 
all  competing  customers  that  the  packer 
offers  advertising  allowances  and/or  other 
promotional  assistance  that  are  usable  in  a 
practical  business  sense  by  all  retaUers  re- 
gardless of  size.  When  a  customer  Indicates 
his  desire  to  be  put  on  the  notification  list, 
the  packer  should  keep  that  customer 
advised  of  all  promotions  available  in  hlB 
area  as  long  as  the  customer  so  desires.  The 
packer  may  make  the  required  notification 
by  any  means  he  chooses;  but  In  order  to 
show  later  that  he  gave  notice  to  a  certain 
customer,  he  Is  In  a  better  position  to  do 
so  If  It  was  given  In  writing  or  a  record  was 
prepared  at  the  time  of  notification  showing 
date,  person  notified,  and  contents  of  notifi- 
cation. 

If  more  direct  methods  of  notification  are 
Impracticable,  a  packer  may  employ  one  or 
more  of  the  following  methods,  the  sutB- 
clency  of  which  will  depend  upon  the  com- 
plexity of  his  own  distribution  system.  Dif- 
ferent packers  may  find  that  different 
notification  methods  are  most  effective  for 
them. 

(a)  The  packer  may  enter  Into  contracts 
with  his  wholesalers,  distributors,  or  other 
third  parties  which  conform  to  the  require- 
ments of  Item  10,  infra. 

(b)  The  packer  may  place  apprc^rlate  an- 
nouncements on  product  containers  or  inside 
thereof  with  conspicuous  notice  of  such  en- 
closure on  the  outside. 

(c)  The  packer  may  publish  notice  of  the 
availability  and  essential  features  of  a  pro- 
motional plan  In  a  publication  of  general 
distribution  In  the  trade. 

Example  1. — A  packer  has  a  plan  for  the 
retail  promotion  of  his  products  In  Philadel- 
phia. Some  of  his  retaUlng  customers  pur- 
chase directly,  and  he  offers  the  plan  to  them. 
Some  other  PhUadelphla  retailers  purchase 
bis  products  through  wholesalers.  The  packer 
may  use  the  wholesalers  to  reach  the  retailing 
customers  who  buy  through  them,  either  by 
having  the  wholesalers  notify  those  retailers 
In  accordance  with  Item  10  or  by  using  the 
wholesalers'  customer  lists  for  direct  notifica- 
tion by  the  packer. 
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Example  2. — A  packer  has  a  plan  for  the 
retaU  promotion  of  his  products  In  Kansas 
City.  Some  of  hLs  retailing  customers  pvir- 
cbaae  directly  and  he  offers  the  plan  to  them. 
Others  purchase  his  products  through  whole- 
salers. The  packer  may  satisfy  his  notifica- 
tion obligations  to  them  by  undertaking,  in 
good  faith,  one  or  more  of  the  following 
measures : 

(a)  Placing  on  a  shipping  container  or  a 
product  package  In  time  to  enable  them  to 
participate  In  the  program  a  conspicuous 
notice  of  the  availability  and  essential  fea- 
tures of  his  proposals,  identifying  a  specific 
source  for  further  particulars  and  details.  In 
lieu  of  Identifying  a  source  for  further  par- 
ticulars, brochures  describing  the  details  of 
the  offer  may  be  Included  In  the  shipping 
containers.  If  It  Is  Impractical  to  include  the 
essential  features  of  the  proposal  on  or  in  the 
shipping  container,  the  packer  may  substi- 
tute In  the  notice,  as  stated  above,  a  sum- 
mary of  the  tyi>es  of  promotions  offered  (eg., 
allowances  for  advertising  In  newspapers, 
handbills,  or  envelope  stuffers;  allowances  for 
radio  or  television  advertising:  short  term 
display  allowances,  etc.)  and  a  statement  that 
such  promotions  are  usable  In  a  practical 
business  sense  by  all  retailers  regardless  of 
size. 

(b)  Including  the  materials  within  the 
product  container,  If  a  promotional  plan  sim- 
ply consists  of  providing  retailers  with  dis- 
play materials. 

(c)  AdvlMng  customers  from  accurate  and 
reasonably  complete  mailing  lists. 

(d)  Placing  an  announcement  of  the  avail- 
ability and  essential  features  of  promotional 
programs,  and  Identifying  a  specific  source 
for  further  particulars  and  details,  at  reason- 
able Intervals  In  publications  which  have 
general  and  widespread  distribution  In  the 
trade  and  which  are  recognized  In  the  trade 
as  means  by  which  packers  announce  the 
availability  of  such  prog^rams. 

Example  3. — A  packer  has  a  wholesaler- 
oriented  plan  directed  to  wholesalers  dis- 
tributing his  prodiicts  to  retailing  customers. 
He  should  notify  all  the  competing  whole- 
salers distributing  his  products  of  the  avaU- 
abUlty  of  this  plan,  but  the  packer  Is  not 
required  to  notify  retaUlng  customers. 

Example  4. — A  packer  who  sells  on  a  direct 
basis  to  some  retailers  In  an  area,  and  to 
other  retaUers  In  the  area  through  whole- 
salers, has  a  plan  for  the  promotion  of  his 
products  at  the  retaU  level.  If  the  packer 
directly  notifies  not  only  all  competing  di- 
rect purchasing  retaUers  but  also  all  com- 
peting retaUers  purchasing  through  the 
wholesalers  as  to  the  avaUablllty,  terms  and 
conditions  of  the  plan,  the  packer  Is  not 
required  to  notify  his  wholesalers. 

Example  5. — A  packer  regularly  engages  In 
promotional  programs  and  the  competing 
customers  include  large  direct  purchasing 
retailers  and  smaller  customers  who  purchase 
through  wholesalers.  The  packer  may  en- 
courage, but  not  coerce,  the  retaUer  purchas- 
ing through  a  wholesaler  to  designate  a 
wholesaler  as  his  agent  for  receiving  notice 
of,  collecting,  and  using  promotional  allow- 
ances for  him.  If  a  wholesaler  or  other  In- 
termediary by  written  agreement  with  a 
retaUer  Is  actuaUy  authorized  to  collect  pro- 
motional payments  from  suppliers,  the 
packer  may  assume  that  notice  of,  and  pay- 
ment under  a  promotional  plan  to  such 
wholesaler  or  Intermediary  constitutes  notice 
and  payment  to  the  retaUer. 

(A  packer  should  not  rely  on  a  written 
agreement  authorizing  an  intermediary  to 
receive  notice  of  and/ or  payment  under  a  pro- 
motional plan  for  a  retailer  tf  the  packer 
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knows,  or  Should  know,  that  the  retailer  wa* 
coerced  Into  signing  the  agreement.  In  addi- 
tion, a  pticker  should  assume  that  an  Inter- 
mediary Is  not  authorized  to  receive  notice  of 
and  or  payment  under  a  promotional  plan 
for  a  retailer  unless  there  Is  a  written  au- 
thorization signed  by  such  retailer.) 

6.  Availability  to  all  competing  custom- 
ers.— The  plan  should  be  such  that  aU  typea 
of  competing  customers  may  participate.  It 
should  not  be  tailored  to  favor  or  discrimi- 
nate against  a  particular  customer  or  class 
of  customers  but  should,  in  Its  terms,  be 
usable  In  a  practical  business  sense  by  aU 
competing  customers.  This  may  require  offer- 
ing all  such  customers  more  than  one  way  to 
participate  In  the  plan  or  offering  alternative 
terms  and  conditions  to  customers  for  whom 
the  basic  plan  is  not  usable  and  suitable.  The 
packer  should  not,  either  expressly  or  by  the 
way  the  plan  operates,  eliminate  some  com- 
peting customers,  although  he  may  offer  al- 
ternative plans  designed  for  different  cus- 
tomer classes.  If  he  offers  alternative  plans, 
all  of  the  plans  offered  should  provide  the 
same  proportionate  equality  and  the  packer 
should  Inform  competing  customers  of  the 
various  alternative  plans. 

With  respect  to  promotional  plans  offered 
to  retailers,  the  packer  stootUd  Instire  that  his 
plans  or  alternatives  do  not  bar  any  compet- 
ing retailer  customers  from  pairtlclpation 
whether  they  purchase  directly  from  him  or 
through  a  wholesaler  or  other  Intermediary. 

When  a  packer.  In  good  faith,  offers  a  basic 
plan.  Including  alternatives,  which  is  rea- 
sonably fair  and  nondiscriminatory  and  re- 
frains from  taking  any  steps  which  would 
prevent  any  customer,  or  class  of  customers, 
from  participating  In  his  program,  he  shall 
be  deemed  to  have  satisfied  his  obligation  to 
make  his  plan  functlonaUy  available  to  all 
customers,  and  the  failure  of  any  customer 
or  customers  to  participate  In  the  program 
shall  not  be  deemed  to  place  the  packer  In 
violation  of  the  provisions  of  the  Packers 
and  Stockyards  Act. 

Example  1 . — A  packer  offers  a  plan  of  short- 
term  store  displays '  of  varying  sizes.  Includ- 
ing some  which  are  suitable  for  each  of  his 
competing  customers  and  at  the  same  time 
are  small  enough  so  that  each  customer  may 
make  use  of  the  promotion  In  a  practical 
business  sense.  The  plan  also  calls  for  uni- 
form, reasonable  certification  of  performance 
by  the  retaUer.  Because  they  are  reluctant 
to  process  a  reasonable  amount  of  paper- 
work, some  small  retailers  do  not  participate. 
Tills  fact  Is  not  deemed  to  place  a  packer  In 
violation  of  Item  6  and  he  Is  under  no  obliga- 
tion to  provide  additional  alternatives. 

Example  2. — A  packer  offers  a  plan  for  co- 
operative advertising  on  radio,  television,  or 


1  Allowances  that  have  little  or  no,,  rela- 
tionship to  cost  or  approximate  cost  <ft  the 
service  provided  by  the  retaUer  may  be  con- 
sidered to  be  In  violation  of  section  202  of  the 
act,  such  as  an  allowance  of  (1  per  case  of 
goods  purchased  If  the  retaUer  furnishes  a 
display  or  provides  specific  shelf  space,  or  a 
promotional  allowance  of  10  percent  of  pur- 
chases during  a  specific  period  of  time  If  the 
retailer  places  an  ad  of  at  least  3  column 
Inches  in  a  newspaper.  In  addition,  a  cus- 
tomer, subject  to  the  act,  that  Induces  such 
allowances  may  be  proceeded  against  under 
section  202  of  the  act.  Also,  the  purchase  of 
display  or  shelf  space,  whether  directly  or 
by  means  of  so-called  allowances,  may  t>e 
considered  an  "unfair  practice"  in  violation 
of  section  202  of  the  act. 
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in  newspapers  of  genend  clrcul»tlon.»  Be- 
cavtse  tbe  purcbAses  of  aome  of  bla  custocnera 
ar«  too  sm*U.  tbls  offer  U  not  functloiuaiy 
available  to  tbem.  Tb«  packer  shouM  offer 
them  altem»tlve(s)  on  proportionally  equal 
terras  that  are  usable  by  tbem  and  suitable 
for  their  business. 

7.  Seed  to  uTiderstand  terma. — In  Inform- 
ing customers  of  tbe  details  of  a  plan.  tb« 
packer  should  provide  tbem  sufficient  Infor- 
mallon  to  give  a  clear  understanding  of  th« 
exact  terms  of  the  offer,  including  all  al- 
ternatives, and  the  conditions  upon  which 
payment  will  be  made  or  services  furnished. 

8.  Checkinff  cu3tomeT'a  use  of  paj/ments. — 
The  packer  should  take  reasonable  precau- 
tions to  see  that  services  he  is  paying  for  are 
furnished  and  also  that  he  is  not  overpaying 
for  them.  Moreover,  the  ctistotner  should  eai- 
pend  the  allowance  solely  for  the  purpose  for 
which  it  was  given.  If  the  packer  knows  or 
should  know  that  what  he  pays  or  furnishes 
is  not  being  properly  used  by  some  custo- 
mers, the  improper  payments  or  seryloea 
should  be  diaooctlnued. 

A  packer  who.  In  good  faith,  takes  reason- 
able and  prudent  measvires  to  verify  tbe 
performance  of  his  competing  customers  will 
be  deemed  to  have  satisfied  his  obligations 
under  the  act.  Also,  a  packer  who,  in  good 
faith,  concludes  a  promotional  agreement 
with  wholesalers  or  other  intermediaries  and 
who  otherwise  conforms  to  the  standards  of 
item  10  shall  be  deemed  to  have  satisfied  thU 
obligation.  If  a  packer  has  taken  such  steps. 
the  fact  that  a  particular  customer  has  re- 
tained an  allowance  In  excess  of  the  cost,  or 
approximate  cost  If  the  actual  cost  is  not 
known,  of  services  performed  by  him  shall 
not  alone  be  deemed  to  place  a  packer  In  vio- 
lation of  the  act. 

(When  customers  may  have  different  but 
closely  related  costs  in  furnishing  services 
that  are  dlflScult  to  determine,  such  as  the 
cost  for  distributing  coupons  from  a  bulletin 
board  or  using  a  window  banner,  the  packer 
may  furnish  to  each  customer  the  same  pay- 
ment if  it  has  a  reaisonable  relationship  to 
the  cost  of  providing  the  service  or  is  not 
grossly  in  excess  thereof.) 

9.  Competing  customers  —The  packer  is 
required  to  provide  in  his  plan  only  for  those 
customers  who  compete  with  each  other  in 
the  resale  of  the  packer's  products  of  like 
prade  and  quality.  Therefore  a  packer  should 
make  available  to  all  competing  wholesalers 
any  plan  providing  promotional  payments  or 
services  to  wholesalers,  and  similarly  should 
make  available  to  all  competing  retailers  any 
plan  providing  promotional  payments  or 
services  to  retailers.  With  these  requirements 


>  In  order  to  avoid  the  tailoring  of  promo- 
tional   programs    that    discriminate   against 
particular  customers  or  class  of   customers, 
the  packer  in  offering  to  pay  allowances  for 
new.spaper    advertising    should    offer    to    pay 
the   same   percentage   of   the  cost   of   news- 
paF>er  advertlstog  for  all  competing  custom- 
era  In  a  newspaper  of  the  customer's  choice, 
or  at  least  in  those  newspapers  that  meet  the 
requirements  for  second  class  mall  privileges. 
Examples  of  promotional  plans  that  may  dis- 
crunlnate  against  small  retailers  are:    (1)    A 
plan  that  offers  to  pay  75  percent  of  the  cost 
of  advertising  In  daily  newspapers,  which  are 
the  regular  advertising  media  of  the  pack- 
er's large  or  chain  store  customers,  and  only 
50  percent  of  the  cost  of  advertising  In  other 
newspapers  that  may  be  used  by  small  retail 
customers,  and  (2i   a  plan  that  pays  allow- 
ances  for  advertising   in   dally   newspapers. 
which  are  the  regular  advertising  media  of 
the  packer's  large  or  chain  store  customers. 
but  does  not  pay  allowances  for  advertising 
In  semiweekly.  weekly,  or  other  newspapers 
that  may  be  desirable  to  small  retaU  custom- 
ers,   who   are   offered,    as   an   alternative   to 
advertising  in  daily  newspapers,  services  such 
as  envelope  stuffers.  handbills,  window  ban- 
ners, etc.    (See  item  4.) 
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met.  a  packer  can  Itmlt  the  area  of  his  pro- 
motion. However,  this  section  is  not  Intended 
to  deal  with  the  question  of  a  packer's  lia- 
bility for  use  o*  an  area  promotion  wh««w 
th«  eawt  may  be  to  injure  the  packer's 
competition. 

10.  W/voJesoier  or  third  party  performance 
of  packer's  obligations. — (a)  A  packer  may. 
in  good  faith,  enter  Into  written  agreemenU 
with  Intermediaries,  such  as  wholesalers, 
distributors  or  other  third  parties,  including 
promoters  of  tripartite  promotional  plans, 
which  provide  that  such  intermediaries  will 
perform  aU  or  part  of  the  packers  obUga- 
tlons  under  this  part.  However,  the  Interpo- 
sition of  Intermediaries  between  the  packer 
and  his  customers  does  not  relieve  the  packer 
of  his  ultimate  responsibility  of  compliance 
with  the  provisions  of  the  Packers  and  Stock- 
yards Act.  The  packer,  In  order  to  demon- 
strate his  good  faith  effort  to  discharge  his 
obligations  under  this  part,  should  include  In 
any  such  agreement  provisions  that  the  In- 
termediary  will: 

(1)  Give  notice  to  the  packer's  customers 
In  conformity  with  the  standards  set  forth 
in  items  5  and  7:  supra. 

(3)  Check  customer  performance  in  con- 
formity with  the  standards  set  forth  In  Item 
8:  supi^. 

(3)  Implement  the  plan  in  a  manner  which 
will  Insure  its  functional  availability  to  tb» 
packer's  customers  In  coJoformity  with  the 
standards  set  forth  in  item  6,  supra.  (This 
must  be  done  whether  the  plan  is  one  devised 
by  the  packer  himself  or  by  the  Intermediary 
for   use   by   the   packer's   customers.);    and 

(4)  Provide  certification  in  writing  and  at 
reasonable  intervals  that  the  packer's  cus- 
tomers have  been  and  are  being  ueated  in 
conformity  with  the  agreement. 

(b)  A  packer  who  negotiates  such  agree- 
ments with  his  wholesalers,  distributors  or 
third  party  promoters  will  be  considered  by 
the  Administration  to  have  Justified  his 
•good  faith  '  obligations  under  this  section 
only  If  he  accompanies  such  agreements  with 
the  following  su{^lementary  measures:  At 
regular  Intervals  the  packer  takes  affirmative 
steps  to  verify  that  his  customers  are  receiv- 
ing the  proportionally  equal  treatment  to 
which  they  are  entitled  by  making  spot 
checks  designed  to  reach  a  representative 
cross  section  of  his  customers.  Whenever  such 
Dpot  checks  Indicate  that  the  agreements  are 
not  being  Implemented  In  such  a  way  that 
his  customers  are  receiving  such  propor- 
tionally equal  treatment,  the  packer  takes 
immediate  steps  to  expand  or  to  supplement 
such  agreements  In  a  manner  reasonably 
designed  to  eliminate  the  repetition  or  con- 
tlniiatlon  of  any  such  discriminations  in  the 
future. 

(c)  Intermediaries,  subject  to  the  Packers 
and  Stockyards  Act,  administering  promo- 
tional assistance  programs  on  behalf  of  a 
packer  may  be  in  violation  of  the  provisions 
of  the  Packers  and  Stockyards  Act  If  they 
have  agreed  to  perform  the  packer's  obliga- 
tions under  the  act  with  respect  to  a  pro- 
gram which  they  have  represented  to  be 
usable  and  suitable  for  all  the  packer's 
competing  customers  If  It  should  later  de- 
velop that  the  program  was  not  offered  to 
all  or.  If  offered,  was  not  usable  or  suitable, 
or  was  otherwise  administered  In  a  dis- 
criminatory manner. 

11.  Customer's  liability — A  customer,  sub- 
ject to  the  Packers  and  Stockyards  Act.  who 
knows,  or  shoxild  know,  that  he  Is  receiving 
payments  or  services  which  are  not  available 
on  proportionally  equal  terms  to  his  com- 
petitors engaged  In  the  resale  of  the  same 
packer's  products  may  be  In  violation  of  the 
provisions  of  the  act.  Also,  customers  (sub- 
ject to  the  Packers  and  Stockyards  Act)  that 
make  unauthorized  deductions  from  pur- 
chase Invoices  for  alleged  advertising  or 
other  promotional  allowances  may  be  pro- 
ceeded against  under  the  provisions  of  the 
act. 


Example  1. — A  customer  subject  to  the 
act  should  not  Induce  or  receive  an  allow- 
ance In  excess  oi  that  offered  In  the  packer's 
advertlsUig  plan  by  billing  tbe  packer  at 
"vendor  rates"  or  for  any  other  amount  in 
excess  of  that  authorized  In  the  packer's 
promotional  program. 

13.  Meeting  competition. — A  packer  charged 
with  dlscrimlnAtlon  uoder  tlu  provlfilocs  of 
the  Packers  and  Stockyards  Act  may  defend 
his  actions  by  showing  that  the  payments 
were  made  or  the  services  were  furnished  in 
good  faith  to  meet  equally  high  payments 
made  by  a  competing  packer  to  the  {Articu- 
lar customer,  or  to  meet  equivalent  services 
furnished  by  a  competing  packer  to  the  par- 
ticular customer.  This  defense,  however.  Is 
subject  to  important  limitations.  For  In- 
stance, It  Is  Insufficient  to  defend  solely  on 
the  basis  that  competition  In  a  particular 
market  Is  very  keen,  requiring  that  special 
allowances  be  given  to  some  customers  If  a 
packer  is  "to  be  competitive." 

13.  Cost  justification. — It  is  no  defense  to 
a  charge  of  unlawful  discrimination  In  the 
payment  of  an  allowance  or  the  furnishing 
of  a  service  for  a  packer  to  show  that  such 
payment  or  service  could  be  Justified  through 
savings  in  the  cost  of  manufacture,  sale,  or 
delivery. 

The  foregcHng  are  guidelines  which  set 
forth  the  general  views  of  the  Packers 
and  Stockyards  Administration  regard- 
ing advertising  allowances  and  other 
merchandising  payments  and  services.  In 
a  particular  situation  in  which  the  Ad- 
ministrator believes  that  the  act  has  been 
violated  in  connection  with  siKh  activ- 
ities, a  complaint  may  be  issued  insti- 
tuting a  formal  administrative  proceed- 
ing tmder  the  act.  In  such  a  proceeding, 
the  Administrative  Law  Judge  or  the 
Judicial  Officer  of  the  Department  will 
determine,  after  opportunity  for  full 
hearing,  whether  the  packer  has  in  fact 
violated  the  Packers  and  Stockyards  Act 
and  should  be  ordered  to  cease  and  desist 
from  continuing  such  violation. 

Any  person  who  wishes  to  file  written 
data,  views,  or  arguments  concerning  the 
proposed  statement  may  do  so  by  filing 
them  in  duplicate  with  the  hearing  clerk, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D,C.  20250,  on  or  before  July  1, 
1973. 

All  written  statements  siibmltted  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  such  time 
and  places  in  a  manner  convenient  to  the 
public  (7  CFR  1.27(b>). 

Done  at  Washington.  DC,  on  April  6, 
1973. 

Mabvin  L.  McLain. 
Administrator,  Packers  and 
Stockyards  Administration. 

[PR  Doc  73-70W)  Piled  4-ll-73;8;46  am] 
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TRANSITION   AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 

Is  considering  amending  5  71.181  of  the 
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Federal  Aviation  ReRulatlon.s  so  as  to 
alter  the  Houlton.  Maine.  700-foot  tran- 
sition area  (38  FR  504) . 

A  review  of  the  terminal  area  has  indi- 
cated a  need  to  expand  the  Houlton, 
Maine,  700-foot  transition  area  so  as  to 
provide  greater  airspace  protection  for 
random  "VFR  departure  routes  from  the 
Houlton,  Maine,  airport. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  de- 
sire. Communications  should  be  sub- 
mitted in  triplicate  to  the  Director.  New 
England  Region.  Attention:  Chief,  Air 
Traffic  Division,  Department  of  Trans- 
portation. Federal  Aviation  Administra- 
tion. 154  Middlesex  Street.  Burlington, 
Miiss.  01803.  All  communications  re- 
ceived on  or  before  May  14,  1973.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  hearing  is  con- 
templated at  this  time,  but  arrangements 
may  be  made  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  by  contacting  the  Chief, 
Operations,  Procedures  and  Airspace 
Branch,  New  England  region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  oCQcial  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration.  154  Middlesex 
Street,  Burlington.  Mass. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Houlton.  Maine,  proposes  the  airspace 
action  hereinafter  set  forth : 

1.  Amend  5  71.181  of  the  Federal  Avia- 
tion Regulations  so  as  to  amend  the  de- 
scription of  the  Houlton,  Maine,  transi- 
tion area  by  deleting  the  words  "7-mile 
radius"  and  Inserting  the  words  "13-mile 
radius  '  in  lieu  thereof. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  [72  Stat.  749;  49  U.S.C.  13481 
and  section  6ic)  of  the  Department  of 
Transportation  Act  [49  U.S.C.  1655(c)]. 

Issued  in  Burlington,  Mass.,  on 
March  30,  1973. 

Ferris  J.  Hov^-land, 
Director,  New  England  Region. 

[FR  Doc.73-7014  Filed  4-11-73:8:45  am) 
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[Airspace  Docket  No.  73-NE   10] 

TRANSITION   AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  the 
Federal  Aviation  Regtilations  so  as  to 
alter  the  Waterville,  Maine,  700-foot 
transition  area  (38  FR  596). 

A  review  c  i  the  terminal  area  has  indi- 
cated a  need  to  expand  the  Waterville, 
Maine.  700-foot  transition  area  so  as  to 
provide  greater  airspace  protection  for 


random  "VFR  departure  routes  from  the 
Waterville,  Maine,  airport. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director.  New  EIngland 
Region,  Attention:  Chief,  Air  Traffic 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  154 
Middlesex  Street.  Burlington.  Mass. 
01803.  All  communications  received  on  or 
before  May  14.  1973,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  aiTangements  may  be 
made  for  informal  conferences  with  Fed- 
eral Aviation  Administration  officials  by 
contacting  the  Chief,  Operations,  Proce- 
dures and  Airspace  Branch,  New  England 
Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  .submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  Tlie  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel.  Federal  Avi- 
ation Administration.  154  Middlesex 
Street,  Burlington,  Mass. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal 
area  of  Waterville.  Maine,  proposes  the 
airspace  action  hereinafter  set  forth: 

1.  Amend  5  71.181  of  the  Federal  Avi- 
ation Regulations  so  as  to  delete  the  de- 
scription of  the  Waterville,  Maine,  700- 
foot  transition  area  and  Insert  the  fol- 
lowing in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  11.6  mile  ra- 
dius of  the  center  (44''32'10"  N.,  69''40'30  ' 
W.)  of  Waterville  Robert  La  Pleur  Airport, 
Waterville,  Maine,  excluding  the  pyortlon  that 
coincides  with  the  Augusta,  Maine,  700-foot 
transition  area. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  [72  Stat.  749;  49  UJ5.C.  1348] 
and  section  6(c)  of  the  Department  of 
Transportation  Act  [49  U.S.C.  1655(c)]. 

Issued  in  Burlington,  Mass.,  on  April  2, 
1973. 

Ferris  J.  Howland. 
Director,  New  England  Region. 

[PR  Doc.73-7015  PUed  4-11-73:8:45  am) 

FEDERAL  MARITIME  COMMISSION 

[46  CFR  Part  Ch.  IV] 

[Docket  No.  72-41] 

TRUCK  DETENTION  AT  THE  PORT  OF 
NEW  YORK 

Order  Granting  Hearing  Counsel's  Petition 
for  Limited  Hearings 

The  Federal  Maritime  Commission 
published  proposed  "Truck  Detention 
Rules"  on  August  23,  1972,  received  com- 
ments from  mterested  persons,  replies 
to  those  comments,  and  a  position  sub- 
mitted by  the  Bureau  of  Hearing  Coun- 
sel. 


The  exchange  of  comments  on  rule 
B(l)(a)  which  precludes  prelodging  of 
delivery  orders  and  dock  receipts  at  ma- 
rine terminal  facilities  at  the  Port  of 
New  York  appears  to  have  introduced 
disputes  of  fact.  Furthermore,  suggested 
modifications  of  rule  B(l)  (a)  proposed 
by  tlie  Port  Authority  of  New  York  and 
New  Jersey  and  Atlantic  Container 
Lines  have  not  been  circulated  previous- 
ly for  reply  comments. 

Noting  tliat  comments  filed  thus  far, 
with  the  exception  of  those  pertaining 
to  rule  Bi  1 » (a) ,  provide  the  Commission 
with  sufficient  information  to  promul- 
gate a  final  rule,  hearing  counsel  liave 
IJctitioned  the  Commission  to  institute 
hearings  to  develop  additional  facts  con- 
cerning the  present  practice  of  prelodg- 
ing documents,  operational  and  proce- 
dural problems  caused  by  sucli  prelodg- 
ing. and  the  feasibility  of  alternatives 
to  proposed  rule  B  <  1 » t  a  > . 

Therefore,  it  is  ordered.  That  public 
.hearings  be  limited  to  cross-examination 
ing  testimony  limited  to  the  facts  sur- 
roimding  proposed  rule  B<1)  (a) ; 

It  is  further  ordered.  That  an  Admin- 
istrative Law  Judge  of  the  Office  of  Ad- 
ministrative Law  Judges  be  assigned  to 
preside  over  such  hearings  and  issue  a 
recommended  decision; 

It  is  further  ordered,  That  direct  testi- 
mony be  presented  by  affidavit,  and  that 
hearings  be  held  for  the  purpose  of  tak- 
of  designated  witnesses;  and 

It  is  further  ordered,  That  notice  of 
this  order  be  pubUshed  in  the  Federal 
Register,  and  a  copy  thereof  and  all 
future  notices  issued  by  or  on  behalf  of 
the  Commission  in  this  proceeding,  in- 
cluding notice  of  time  and  place  of  hear- 
ings be  mailed  directly  to  aU  participants 
enumerated  on  the  Commission's  service 
list. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

(FR  Doc.73-7007  Filed  4-11-73:8:45  am] 


[  46  CFR  Part  544  ] 

[Docket  No.  73-51 

SECTION    15   AGREEMENTS 

Notice  of  Proposed  Rule  Making;  Extension 
of  Time  To  File  Comments 

UF>on  request  of  interested  parties,  and 
good  cause  appearing,  time  within  which 
comments  may  be  filed  in  response  to  the 
notice  of  proposed  rulemaking  in  this 
proceeding  (38  FR  4982)  is  enlarged  to 
and  Including  June  19.  1973.  Replies  of 
hearing  counsel  shall  be  filed  on  or  before 
July  19,  1973.  Answers  to  hearing  coim- 
sel's  replies  shall  be  filed  on  or  before 
August  9,  1973. 

All  filings  in  this  proceeding  shall  In- 
clude an  original  and  fifteen  copies. 

By  the  Commission. 

[seal]  Francis  C.  HmiNEy, 

Secretary. 

[PR  Doc.73-7001  Filed  4-11-73:8:46  am] 


No.  70 5 


FEDERAL  MOISTER,  VOL.   38,   NO    70— THURSDAY,   APRIL   12,   1973 


9242 


Notices 


This  s«rtion  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public  Notices 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

DIRECTOR,  OFFICE  OF  CAPITAL 
DEVELOPMENT   ET   AL. 

Rescission  of  Redelegation  of  Authority 

To:  Director,  Office  of  Capital  Develop- 
ment, Deputy  Director,  Office  of  Capital 
Development,  and  Associate  Director, 
Office  of  Capital  Development. 

Pursuant  to  the  authority  delegated  to 
me  by  the  redelegation  of  authority  from 
the  Assistant  Administrator/Coordi- 
nator. Bureau  for  Supporting  Assistance, 
dated  September  2,  1971  (36  FR  18960). 
I  hereby  rescind  the  redelegation  of  au- 
thority from  the  Assistant  Administrator, 
Bureau  for  Near  East  and  South  Asia  to 
the  Director,  Office  of  Capital  Develop- 
ment and  Engineering,  et  al.,  dated  Sep- 
tember n,  1971  (36  FR  19983)  relating 
to  certain  functions  concerning  the  coun- 
try of  Jordan. 

This  rescission  is  effective  imme- 
diately. 

Dated  April  4.  1973. 

Alfred  D.  White, 
Acting  Assistant  Administrator, 

Bureau  for  Asia. 

[FB  Doc.7a-7020  Piled  *-ll-73;8:45  ami 

DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

SLIDE  FASTENERS  AND  PARTS  OF  SLIDE 
FASTENERS  FROM   JAPAN 

Determination  of  Sales  at  Not  Less  Than 
Fair  Value 

On  February  1,  1973,  there  was  pub- 
lished in  the  Federal  Register  a  "Notice 
of  Tentative  Negative  Determination" 
(38  FR  3101)  that  slide  fasteners  and 
parts  of  slide  fasteners  from  Japan  are 
not  being,  nor  are  likely  to  be.  sold  at  less 
than  fair  value  withiin  the  meaning  of 
section  201 'a »  of  the  Antidumping  Act, 
1921.  as  amended  (19  U.S.C.  160(a) )  (re- 
ferred to  in  this  notice  as  "the  Act"). 

The  statement  of  reasons  for  the  ten- 
tative determination  was  published  in  the 
above-mentioned  notice  and  interested 
persons  were  afforded  an  opportunity  to 
make  written  submissions  and  to  present 
oral  views  in  connection  with  the  tenta- 
tive determination. 

No  written  submissions  or  requests 
having  been  received,  I  hereby  determine 
that,  for  the  reasons  stated  in  the  tenta- 


tive determination,  slide  fasteners  and 
parts  of  slide  fasteners  from  Japan  are 
not  being,  nor  are  likely  to  be,  sold  at 
less  than  fair  value  (section  201(a)  of 
the  Act;  19  U.S.C.  160(a)). 

This  determination  is  published  pur- 
suant to  section  201(c)  of  the  Act  (19 
U.S.C.  160(c) )  and  §  153.33(b) .  Customs 
Regulations  (19  CFR  153.33(b)). 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

April  6,  1973. 

[FR  Doc.73-7111  Filed  4-ll-73;8:45  am] 


UPHOLSTERY  SPRING  WIRE  OF  COILING 
AND  KNOTTING  QUALITY  FROM  JAPAN 

Antidumping  Proceeding  Notice 
On  March  12,  1973,  Information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.26,  153.27),  indicating 
a  possibility  that  upholstery  spring  wire 
of  coiling  and  knotting  quality  from 
Japan  Is  being,  or  is  likely  to  be,  sold  at 
less  than  fa^  value  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seq.). 

There  is  evidence  on  record  concerning 
Injury  to  or  likeUhood  of  injury  to  or 
prevention  of  establishment  of  an  indus- 
try in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  J  153.29  of  the  Cus- 
toms Regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  groimds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  Information  submitted 
and  to  obtain  the  facts  necessary  to  en- 
able the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 
A  simimary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  indi- 
cate that  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States 
are  less  than  the  prices  for  home 
consumption. 

Thus  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations  (19 
CFR  153.30). 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

April  10,  1973. 

[FR  Doc.73-7236  FUed  4-1 1-73; 9: 53  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

(Reg.  No.  1105-2-507) 

ENVIRONMENTAL   STATEMENTS 

Engineer  Regulations  on  Preparation  and 
Coordination 

This  regulation  supersedes  ER  1105-2- 
507,  January  3,  1972.  published  in  the 
Federal  Register  on  February  2,  1972 
(37  FR  2525) ,  effective  April  12,  1973. 

This  revision  reflects  further  com- 
ments received  after  the  publication  of 
the  original  regulation  in  the  Federal 
Register  and  interpretive  judicial  rul- 
ings concerning  the  National  Environ- 
mental Policy  Act  of  1969  (83  Stat.  852) , 
and  particularly  section  102(2)  thereof 
(42  U.S.C.  4332) ;  therefore,  notice  of 
proposed  rulemaking  is  not  necessary. 

Single  copies  of  the  engineer  regula- 
tion may  be  obtained  by  writing  to  the 
Office.  Chief  of  Engineers,  attention: 
HQDA  (DAEN-CWP-V),  Washington, 
DC.  20314. 

The  Engineer  regulation  on  prepara- 
tion and  coordination  of  environmental 
statements  reads  as  set  forth  below. 

For  the  Chief  of  Engineers. 

H.  L.  Sargent, 
Colonel.  Corps  of  Engineers. 
Executive  Director  of  Civil  Works. 
Pebbuart  16.  1073. 
Planning 

preparation   and   coordination   of 
environmental  statements  ' 

Table  of  Contents 
Subject: 
Purpose. 
Applicability. 
References. 
Policy. 
General. 

Preparation  of  the  environmental  state- 
ments. 
Systematic  review. 
Further  guidance. 
Speclflc    actions    requiring   environmental 
statements. 
Legislation. 

Proposals  under  continuing  authorities. 
Construction    or    land    acquisition    not 

started. 
Requests  for  initiation  of  construction  or 

land  acquisition. 
Operation,   maintenance,   and   manage- 
ment. 
Regulatory  permits.  ' 


»  This  regulation  supersedes  ER  1105-2-507, 
Jan.  3,  1972. 
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Non-Federal  participation  In  authorized 

projecte. 
Disposal  of  lands  for  port  and  Industrial 

uses. 
Three-year  schedule   (RCS  DAEN-CWO- 

43). 
Revising  or  supplementing  statements. 
Speclflc  actions  excluded  from  statements. 
Considerations  In  preparing  a  statement. 
General  and  administrative. 
The  annual  budget. 
Requests  for  Initiation  of  construction 

and  land  acquisition. 
Requests  for  continuing  construction  or 
land  acquisition  and  O.  &  M.  activities. 
Expression  of  capability  for  construction. 
Listings. 
Coordination. 
Time  Limits. 
Expedited  Filing. 
Federal  Agencies. 
State  and  Local  Agencies. 
AvaUabUlty  of  Statements. 

Draft  Environmental  Statements. 
Fnn&I  Environmental  Statements. 
Comments  of  Other  Agencies. 
Number  of  Oaples. 
Public  Review. 
PubUc  Availability. 
Relationship    to    Project    Planning,    Con- 
struction and  Operation. 
Project  Planning. 
Section  122,  EfTect  Assessment. 
Survey  Reports. 
Authorized  Projects. 

Operation,    Maintenance    and    Manage- 
ment. 
ReguJatory  Permits. 
Public  Participation. 

Preauthorlzatlon  Project  Studies. 
Postauthorlzatlon  Project  Studies. 
Statement  of  Findings. 
Proceeslng. 
Survey  Reports. 

i^eclal  Projects  and  Continuing  Authori- 
ties. 
Authorized  Projects  Not  Started. 
Continuing  Construction  and  O  and  M. 
Regulatory  Permit  Applications. 
Disposal  of  Land  for  Port  and  Industrial 
use. 
Appendix  A — Executive  Order  11614,  "Pro- 
tection  and   Enhancement 
of  Environmental  Quality" 
(35  FR  4247,  Mar.  7,  1970). 
Appendix  B — Council    on    Environmental 
Quality  Guidelines,  "State- 
ments on  F>roposed  Federal 
Actions  Affecting  the  Envi- 
ronment"     (36     FR     7724, 
Apr.  23,  1971). 
Appendix  C  ' — Preparation      of      Environ- 
mental Statements. 
Appendix  D  ' — Flow  Charts  of  Chronology 
Regarding       Preparation 
and    Coordination    of    En- 
vironmental Statements. 
Appendix  E  " — Three-year  Schedule. 
Appendix  P  « — Coordination    with    Federal 
Agencies. 

1.  Purpose— This  regulation  provides 
guidance  for  preparation  and  coordina- 
tion of  Environmental  Statements  as  re- 
quired by  section  102(2)  tC)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(Public  Law  91-190 > ,  the  Council  on  En- 
vironmental Quality  Guidelines  for 
Statements  on  Proposed  Federal  Actions 
Affecting  the  Environment,  dated 
April  23.  1971,  and  sectirai   122  of  the 


•  Appendices  C  through  P  filed  as  part  of 
the  original  document. 
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River  and  Harbor  Act  of  1970  (PubUc 
Law  91-611).  which  is  covered  in  sepa- 
rate guidelines. 

2.  Applicability. — This  regulation  ap>- 
pliea  to  all  elements  of  the  Corps  of 
Engineers  with  civil  works  responsibili- 
ties for  planning,  design,  construction, 
management,  and  regulation  of  water  re- 
source developments  and  is  applicable  to 
preauthorization  and  postauthorization 
project  activities. 

3.  References. — 

a.  ER  1165-2-500.  "Environmental 
Guidelines  for  the  Civil  Works  Program 
of  the  Corps  of  Engineers." 

b.  National  Environmental  Policy  Act 
of  1969  (Public  Law  91-190;  83  Stat.  852; 
42  U.S.C.  4331  et  seq.)  hereinafter  re- 
ferred to  as  NEPA. 

c.  Executive  Order  11514,  "Protection 
and  Enhancement  of  Environmental 
Quality,"  March  5,  1970  (35  FR  4247, 
Mar.  7,  1970)   (attached  as  appendix  A). 

d.  Guidelines  for  Statements  on  Pro- 
posed Federal  Actions  Affecting  the  En- 
vlrorunent.  Council  on  Environmental 
Quality  (CBQ)  (36  PR  7724.  Apr.  23, 
1»71)  (attached  as  appendix  B) . 

e.  Section  309  of  the  Clean  Air  Amend- 
ments of  1970  (PubUc  Law  91-604;  84 
Stat.  1709;  42  U.S.C.  1857  h-7>. 

t.  Freedom  of  Information  Act  *  Public 
Law  89-487;  81  Stat.  54;  5  U.S.C.  552) 
hereinafter  referred  to  as  Freedom  of  In- 
formation Act. 

g.  Section  122  of  the  River  and  Harbor 
Act  of  1970  (Public  Law  91-611;  84  Stat. 
1823)  hereinafter  referred  to  as  section 
122,  1970  R&HA. 

h.  ER  1105-2-502,  "Public  Meetings." 

I.  ER  1105-2-11,  "Preservation.  Restor- 
ation and  Administration  of  Historic  and 
Cultural  Environment." 

j.  ER  1105-2-12,  "Archeological  Inves- 
tigations and  Salvage  Activities." 

k.  ER  1105-2-105,  "Guidelines  for  As- 
sessment of  Social,  Economic,  and  En- 
vironmental Effects." 

4.  Policy. — a.  Gcnerai.— From  the  initi- 
ation of  preauthorization  planning 
through  postauthorization  planning  and 
design,  construction,  and  operation  and 
management,  all  Corps  of  Engineers  ac- 
tions will  be  evaluated  in  terms  of  their 
impact  on  the  environment  within  this 
overall  policy: 

(1)  Early  and  continuing  coordination 
will  be  undertaken  so  as  to  develop  a 
full  Interchange  of  vie^vs  between  the 
Corps  of  Engineers  officials  and  appro- 
priate local.  State,  and  Federal  agencies 
and  the  interested  public. 

(2)  The  District  Engineer  will  develop, 
analyze,  and  consider  all  reasonable  and 
feasible  alternatives  and  measures  which 
will  enhance,  protect,  preserve,  and  re- 
store the  quality  of  the  environment  or, 
at  least,  minimize  and  mitigate  to  the 
extent  possible  unavoidable  adverse  ef- 
fects; and  will  analyze  and  study  the 
environment  together  with  engineering, 
economic,  social,  and  other  considera- 
tions to  Insure  balanced  decisionmaking 
in  the  total  public  interest. 

(3)  During  Corps  of  Engineers  project 
planning  and  the  related  decisionmaking 
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process,  a  systematic  and  int^discipli- 
nary  approach  will  be  utilizpia  to  insure 
proper  weighing  and  balancing  of  en- 
vironmental effects  together  with  the 
engineering,  economic,  and  social  and 
other  considerations  affecting  the  total 
public  interest.  Sections  102(2)  (A)  and 
<B)  of  NEPA  and  section  122,  1970 
R&HA. 

b.  Preparation  of  the  environmental 
statements. — (D  Environmental  state- 
ments are  required  by  section  102<2)  iC) 
of  NEPA.  They  will  constitute  an  integral 
part  of  the  interdisciplinary  plan  formu- 
lation process  and  will  serve  as  a  sum- 
mation and  evaluation  of  the  effects,  both 
beneficial  and  adverse,  that  each  alter- 
native action  would  have  on  the  environ- 
ment and  as  an  explanation  and  objec- 
tive evaluation  of  the  finally  recom- 
mended plan. 

(2)  Should  the  District  Engineer  de- 
termine in  evaluating  the  impact  of  a 
minor  action  that  an  environmental 
statement  is  not  required,  a  finding  to 
that  effect  will  be  placed  in  the  project 
file.  This  finding  shall  include  a  state- 
ment of  the  facts  and  the  signers  basis 
and  reasons  for  his  decision,  be  signed 
by  the  District  Engineer  or  higher  com- 
mander and  shall  have  been  brought  to 
the  attention  of  the  public  in  advance  of 
any  action  by  publication  in  the  3 -year 
schedule  (para.  5j)  and  if  appropriate 
other  notice.  If  the  District  or  Division 
Engineer  is  in  doubt  as  to  whether  or 
not  a  statement  should  be  prepared, 
further  guidance  must  he  requested  In 
accordance  with  4d.  These  determina- 
tions are  reversible  should  controversy 
or  other  later  events  require  an  environ- 
mental statement  to  be  wTitten. 

(3)  Prior  to  forwarding,  environmen- 
tal statements  will  be  carefully  reviewed 
by  District  and  Division  Engineers  to  in- 
sure that  the  statement  fully  complies 
with  the  requirements  of  this  regulation 
and  the  references  cited  herein. 

c.  Systematic  review. — NEPA  requires 
an  environmental  statement  in  every 
recommendation  or  report  on  proposals 
for  legislation  and  other  major  Federal 
actions  significantly  affecting  the  quality 
of  the  human  environment.  To  support 
the  spirit  of  NEPA  fully,  a  systematic 
review  of  all  Corps  of  Engineers  actions 
will  be  conducted  and  environmental 
statements  prepared  whether  or  not  re- 
quired by  the  act,  unless  in  a  minor  ac- 
tion the  environmental  effects  are  found 
to  be  insignificant. 

d.  Further  policy  guidance. — If  after 
taking  all  measures  within  his  authority, 
the  District  or  Division  Engineer  need 
further  assistance  in  satisfying  the  re- 
quirements of  paragraph  4b,  he  will  re- 
port the  matter  to  HQDA  (DAEN- 
CWZ-C)  Wasliington,  D.C.  20314,  and 
request  the  necessary  authority  of 
guidance. 

5.  Specific  actions  requiring  environ- 
mental statements. — Listed  below  are 
types  of  Corps  of  Engineers  actions  that 
require  the  preparation  of  an  environ- 
mental statement  by  reporting  officers. 
For  actions  not  identified  in  this  para- 
graph, reporting  officers  should  request 
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further  guidance  from  HQDA  (DAEN- 
CWZ-C)  Washington.  D.C.  20314.  Envi- 
ronmental statements  will  be  revised  or 
supplemented  in  accordance  with  para- 
graph Sk. 

a.  Legislation. — Recommendations  or 
reports  to  the  Congress  on  proposals 
for  legislation  affecting  Corps  of  Engi- 
neers programs  including  proposals  to 
authorize  projects  <  survey,  review,  and 
authorization  reports)  and  other  legis- 
lation, exclusive  of  appropriations. 

b.  Proposals  under  continuing  author- 
ities.— Recommendations  or  reports  on 
proposals  for  authorization  of  projects 
by  the  Chief  of  Engineers  or  the  Sec- 
retary of  the  Army  under  special 
authoriUes.  including  reports  recom- 
mending approval  of  projects  under  the 
following  special  continuing  authori- 
ties: ^  ^ 

(1)  Section  205.  1948  FCA.  as  amended 
(Public  Law  87-874;  62  Stat.  1182;  33 
U.SC.  701s>. 

(21  Section  107.  1960  R.  &  H.A..  as 
amended  (Public  Law  86-645;  74  Stat. 
486:   33  U.S.C.  577). 

<3)  Section  103.  1962  R.  &  H.A..  as 
amended  (Public  Law  87-874;  76  Stat. 
1178;    33  use.  426g). 

(4)  Section  2.  1937  FCA.  as  amended 
by  section  208.  1954  FCA  (Public  Law 
208.  75th  Congress;  68  Stat.  1266;  33 
use.  701g). 

(5)  Section  3.  1945  R.  &  HA.  (Pub- 
lic Law  14,  79th  Congress;  59  Stat.  23; 
33  use.  603a>. 

(6i  1909  R.  &  H.A..  as  amended  (Pub- 
lic Law  317.  60th  Congress;  35  Stat. 
818:  33  U.S.C.  5>. 

(7'  Section  111.  1968  R.  &  HA.  (Pub- 
lic Law  90-483:  82  Stat.  735;  33  U.S.C. 
426i). 

c.  Construction  or  land  acquisition 
not  started. — Initiation  of  construction 
or  land  acquisition  on  projects  (unless 
exenapt  under  provisions  of  paragraph 
4a  >  not  yet  started  but  for  which  funds 
have  been  appropriated  or  are  provided 
by  the  current  fiscal  year  appropriation 
act. 

d.  Requests  for  initiation  of  construc- 
tion or  land  acquisition. — Budget  submis- 
sions requesting  funds  for  the  initiation 
of  construction  or  land  acquisition  on  au- 
thorized projects. 

e.  Continuing  construction  or  land  ac- 
quisition.— Environmental  statements 
for  projects  in  continuing  construction 
or  land  acquisition  status  will  be  submit- 
ted in  accordance  with  the  criteria  and 
the  schedule  established  in  compliance 
with  paragraph  5j.  The  project  will  be 
covered  in  one  comprehensive  environ- 
mental statement,  even  if  a  portion  or 
feature  is  funded  separately.  If  the  proj- 
ect is  to  be  constructed  and  operated  as 
part  of  a  basin  plan  or  a  system  of  other 
projects,  the  environmental  effects  of  the 
overall  plan  or  system  should  be  covered 
in  reasonable  depth. 

f.  Operation,  maintenance,  and  man- 
agement.— '1)  Pursuant  to  the  require- 
ments of  NEPA,  district  engineers  are  to 
make  an  environmental  assessment  of  all 
projects  in  an  operation  and  mainte- 
nance status.  If  the  assessment  indicates 


that  the  effects  of  the  individual  O.  &  M. 
projects  are  too  insignificant  to  warrant 
preparation  of  a  statement  he  will  pre- 
pare a  written  finding  to  that  effect  in 
accordance  with  the  procedures  in  para- 
graph 4b(2) ,  If  the  assessment  indicates 
a  statement  is  needed  such  statement 
should  be  prepared. 

(a)  Composite  statements  grouping 
several  projects  imder  a  single  state- 
ment may  be  prepared  when  projects 
serve  the  same  general  purpose,  are 
closely  associated  geographically  and  in- 
volve similar  environmental  impacts.  The 
composite  statement  should  address  the 
cumulative  environmental  impacts  of  the 
projects  as  a  group  rather  than  on  an 
Individual  basis.  Such  grouping  of  similar 
projects  will  be  confined  to  projects  in 
a  single  class  category  such  as  channel 
and  toarbor.  or  lock  and  dam,  or  flood 
control  reservoirs,  etc.  For  example,  sev- 
eral small  boat  harbors  along  an  inter- 
coastal  waterway,  or  several  flood  con- 
trol reservoirs  which  are  oi^erated  un- 
der a  network  plan,  or  several  harbors 
either  for  recreation  or  commercial  pur- 
poses in  a  specific  geographical  area, 
could  be  appropriately  covered  by  a 
composite  statement. 

(b)  Separate  statements  for  a  project 
should  be  prepared  where  the  operation 
and  maintenance  activities  are  unique  or 
where  known  substantial  environmental 
conflicts  presently  exist  or  can  reason- 
ably be  expected  to  exist. 

(2)  Certain  administrative  actions  re- 
garding utilization  of  project  resources 
such  as  leases,  permits,  easements  and 
licenses,  may  lead  to  significant  effects 
on  the  environment  and  therefore  would 
require  separate  consideration.  These  ac- 
tions may  have  been  included  in  general 
terms  imder  the  overall  project  state- 
ment; however.  sei>arate  envirormiental 
statements  would  still  be  required  for 
those  specific  actions  that  are  deter- 
mined by  the  district  engineer  to  signif- 
icantly affect  the  quality  of  the  environ- 
ment or  to  significantly  affect  future  land 
or  resource  use. 

(3)  Exceptions. — (a)  Completed  proj- 
ects turned  over  to  local  interests  for 
operation  and  maintenance. 

(b)  Projects  where  only  infrequent 
periodic  maintenance  is  performed. 
Statements  may  be  deferred  until  funds 
for  maintenance  are  requested. 

g.  Regulatory  permits. — (D  Subject 
to  the  guidance  contained  in  the  regula- 
tions on  policies  and  procedures  for  regu- 
latory permits,  an  evaluation  of  the 
impact  of  a  proposed  activity  on  all 
aspects  of  the  quality  of  the  environ- 
ment is  required.  That  evaluation  will 
include  consideration  of  environmental 
information  provided  by  the  applicant, 
all  advice  received  from  Federal,  State, 
and  local  agencies,  and  comments  from 
the  public. 

(2 1  When  the  district  engineer  deter- 
mines after  such  evaluation  that  an  en- 
vironmentad  statement  need  not  be 
prepared  for  the  proposed  activity,  he 
will  follow  the  procedure  outlined  In 
paragraph  4b(2).  If  a  public  meeting  ts 
to  be  held  in  such  cases,  a  summary  of 


environmental  consideration  will  be  in- 
cluded with  the  announcement  of  the 
public  meeting. 

(3)  If  the  district  engineer  believes 
that  granting  the  permit  may  be  war- 
ranted but  tliat  the  proposed  activity 
would  significantly  affect  the  quality  of 
the  human  environment,  he  will  prepare 
an  environmental  statement. 

(4)  If  another  Federal  agency  is  the 
lead  agency  as  defined  by  section  5b  of 
the  CEQ  guidelines,  the  district  engineer 
will  coordinate  with  that  agency  to 
insure  that  the  resulting  environmental 
statement  adequately  describes  the  im- 
pact of  the  activity  which  is  subject  to 
Corps  permit  authority. 

( 5  •  If  the  proposed  activity  is  part  of 
a  continuing  program  of  similar  activi- 
ties in  an  area  for  which  an  overall  en- 
vironmental statement  has  been  filed 
with  CEQ  ("umbrella  statement"),  that 
"umbrella  statement"  will  be  used  In  the 
evaluation  of  the  environmental  impact 
of  the  proposed  activity. 

(6>  If  the  proposed  activity  involves 
fixed  structures  or  artificial  islands  on 
the  outer  continental  shelf  lands  which 
are  under  mineral  lease  from  the  Bureau 
of  Land  Management.  Department  of  the 
Interior,  the  district  engineer's  decision 
to  issue  a  Corps  of  Engineers  permit  will 
be  based  on  an  evaluation  of  the  impact 
of  the  proposed  activity  on  navigation 
and  national  security  only.  An  environ- 
mental statement  by  the  Corps  of  Engi- 
neers is  not  required  in  such  cases,  and 
inquiries  concerning  environmental  con- 
sideration will  be  referred  to  the  Depart- 
ment of  the  Interior. 

h.  Non-Federal  participation  in  au- 
thorized project. — When  a  non-Federal 
agency  cooperates  with  the  Corps  of  En- 
gineers by  construction  or  other  partici- 
pation, a  final  environmental  statement 
will  be  prepared  by  the  District  Engineer 
and  filed  with  CEQ  prior  to  advertise- 
ment of  the  work.  The  non-Federal 
agency  may  furnish  environmental  data; 
however,  the  District  Engineer  will  be 
responsible  for  independent  verification 
and  use  of  the  data  and  for  the  draft 
environmental  statement. 

1.  Disposal  of  lands  for  port  and  in- 
dustrial uses. — For  disposal  of  surplus 
project  lands  for  development  of  port 
and  industrial  facilities  pursuant  to  sec- 
tion 108  of  River  and  Harbor  Act  of  1960 
(Public  Law  86-645;  74  Stat.  487;  33 
use.  578),  the  District  Engineer  will 
prepare  an  environmental  statement  and 
process  it  with  the  proposed  action  to 
higher  authority. 

j.  Schedule  of  submission  of  environ- 
mental impact  statements  (Reports 
Control  Symbol  DAE N-CWO-4 3  k— Each 
District  will  develop  by  the  end  of  each 
fiscal  year  a  schedule  which  develops  for 
the  following  3  years  the  environmental 
statements  to  be  prepared  or  revised  on 
projects  in  AE&D,  continuing  construc- 
tion and  operation  and  maintenance 
status.  Appendix  E  contains  the  format 
for  the  schedule  which  is  Intended  to 
establish  the  priority  for  Liitial  prepara- 
tion or  review  of  prevloiisly  completed 
environmental  statements  and  to  serve 
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as  a  management  tool  for  the  methodical 
and  expeditious  reduction  of  backlog 
statements  on  ongoing  work.  While  this 
c<aistitutefi  a  change  from  previously 
issued  guidance,  it  should  not  be  con- 
strued as  authorizing  any  lessening  of 
effort  in  the  rate  of  preparation  of  state- 
ments. 

(1)  Priority  effort  will  be  assigned  to 
continuing  construction  projects  for 
which  an  environmental  statement  has 
not  been  filed  with  CEQ  ajid  operation 
and  maintenance  projects  having  a  sig- 
nificant impact  on  the  enviroriment  or 
those  O.  &  M.  actions  such  as  dredging 
which,  once  taken,  preclude  adoption  of 
alternative  plans.  Statements  for  con- 
tinuing construction  are  to  be  filed  at  the 
earliest  date  possible. 

(2>  The  fiscal  year  1973  schedule  is  to 
be  prepared  as  of  March  31,  1973.  Fiscal 
year  1974  schedule  will  be  prepared  as 
of  June  30,  1973,  and  maintained  current 
quarterly  thereafter.  All  reports  and 
quarterly  updates  will  be  submitted  In 
triplicate  within  30  days  of  preparatlcm 
to  HQDA(DAEN-CWO-C)  Washingt<Hi, 
DC.  20314.  HQDA  will  provide  a  copy  of 
this  schedule  to  CEQ  at  this  time. 

(3>  In  so  far  as  practicable  the  sched- 
ule should  consider  the  priorities  ex- 
pressed by  appropriate  Federal,  State 
and  local  agencies  and  Uie  known  views 
of  the  interested  public.  TTie  schedule  is 
to  be  available  to  anyone  upon  request. 
(4>  Where  a  composite  environmental 
statement  is  prepared  for  a  group  of 
O.  &  M.  projects  the  listing  on  the  sched- 
ule should  include  the  names  of  all  the 
projects  Included  in  the  statement. 

(5)  Where  the  District  Engineer's  en- 
vironmental assessment  of  a  proposed 
action  Indicates  that  an  environmental 
statement  is  not  required  (paragraph 
4b(2) ) ,  such  action  and  the  negative  as- 
sessment will  be  noted  In  the  3 -year 
schedule  and  in  the  annual  budget 
request. 

k.  Revising  or  supplementing  state- 
ments.— Whenever  necessary,  an  appro- 
priate revision  or  supplement  to  a  final 
envlrorunental  statement  on  file  with 
CEQ  shall  be  prepared  by  the  District 
Engineer.  The  extent  of  the  revision  and 
further  coordination  with  other  Federal, 
State,  and  local  governmental  agencies 
and  the  interested  public  will  be  based  on 
the  following: 

(1)  If  the  final  envlrorunental  state- 
ment previously  filed  clearly  failed  to 
comply  with  the  requirements  of  NEPA; 
e.g.,  failed  to  discuss  alternatives  or  failed 
to  disclose  the  environmental  Impacts 
of  the  proposed  action,  or  if  there  has 
been  a  major  change  in  the  plan  of  de- 
velopment or  method  of  operation  of  the 
proposed  £w;tion,  a  new  coordinated  en- 
vlrorunental statement  (draft  and  final) 
must  be  prepared  and  filed  with  CEQ. 
Section  10b  of  the  CEQ  Guidelines  would 
also  be  applicable. 

(2^  Whenever  the  final  environmental 
statement  on  file  becomes  deficient  be- 
cause the  environmental  effects  of  the 
project  were  not  adequately  and  fully 
covered,  an  appropriate  supplement  or 
revision  to  the  environmental  statement 
shall  be  prepared.  Pull  coordination  of 


the  supplement  or  revised  envirorunental 
statement  is  essential  and  further  action 
such  as  new  contract  activity  should  be 
withheld  at  least  for  30  days  from  re- 
ceipt of  the  supplement  or  revised  state- 
ment by  CEQ. 

( 3 )  Whenever  it  is  necessary  to  clarify 
or  amplify  a  point  of  concern  raised  after 
the  final  environmental  .statement  was 
filed  with  CEQ  and  the  point  of  concern 
was  considered  tn  making  the  initial  de- 
cision or  if  comments  on  the  final  envi- 
ronmental statement  are  received  from 
Federal.  State,  or  local  governmental 
agencies  or  the  public,  the  clarification 
amplification,  or  response  to  the  com- 
ments received  shall  be  prepared  and 
filed  with  CEQ.  Coordination  and  section 
10b  of  CEQ  Guidelines  would  not  be 
applicable. 

6.  Specific  actions  excluded  from, 
statements. — While  all  actions  must  be 
reviewed  for  their  environmental  impli- 
cations, specifically  excluded  from  the 
administrative  requirement  for  the  prep- 
aration of  an  environmental  statement 
are: 

a.  Emergency  and  disaster  recovery  ac- 
tions performed  under  Public  Law  99, 
84th  Congress,  69  Stat.  186,  33  U.S.C. 
701n; 

b.  Emergency  Bank  Protection  for 
Highways,  Highway  Bridge  Approaches 
and  Pubhc  Works,  section  14.  FCA  of 
1946,  60  Stat.  653,  33  U.S.C.  701r; 

c.  Emergency  snagging  and  clearing 
accomplished  under  section  3,  R.  &  H.A. 
of  1945,  as  amended,  59  Stat.  23,  33  U.S.C. 
603a;  except  where  disposal  of  sedimen- 
tation and  dredged  materials  are  in- 
volved ; 

d.  Emergency  actions  directed  by  the 
Office  of  Emergency  Preparedness  under 
the  provisions  of  Public  Law  91-606,  84 
Stat.  1744; 

e.  Acquisition  of  land  with  appropria- 
tions made  for  the  Land  Acquisition 
Fund,  initially  established  by  Congress 
in  connection  with  the  passage  of  the 
Public  Works  for  Water,  Pollution  Con- 
trol and  Power  Development  and  Atomic 
Energy  Commission  Appropriations  Act, 
1971  (Public  Law  91-439). 

7.  Considerations  in  preparing  a  state- 
ment.— a.  General  and  administrative. — 
(1)  The  environmental  statement  sum- 
marizes the  direct  and  indirect  environ- 
mental effects  of  a  proposed  water  re- 
sources development  project  or  other 
proposal.  It  should  reflect  accurately  the 
detailed  appraisals  and  analyses  of  Fed- 
eral and  State  agencies  with  jurisdiction 
by  law  or  special  expertise  with  respect 
to  environmental  impacts  and  the  con- 
cerns, views,  and  comments  expressed  by 
conservation  and  environmental  action 
groups  and  the  public  and  the  author's 
evaluation  thereof. 

(2)  Environmental  statements  are 
public  docimients  and  may  receive  broad 
exposure  in  the  news  media  and  Intense 
public  scrutiny. 

(3)  They  should  be  prepared  in  coor- 
dination with  and  be  reviewed  by  Dis- 
trict Counsel. 

(4)  Environmental  investigations  lead- 
ing to  the  preparation  of  environmental 
statements  should  be  undertaken  to  the 
same  depth  and  scope  as  study  or  project 


related  engineering,  economic  and  tech- 
nical studies. 

( 5 )  The  environmental  statement  will 
bring  together  and  summarize  the  vari- 
ous findings  of  other  documents  with  re- 
spect to  environmental  considerations. 
'The  environmental  statement  will  sum- 
marize information  and  cite  sources  of 
overall  appraisals  and  responsible  judg- 
ments of  complex  environmental  matters 
and  inter-relationships  (e.g.,  water  qual- 
ity by  EPA,  fish  and  wildlife  resources 
by  the  Bureau  of  Sport  Fisheries  and 
Wildlife  or  other  authoritative  sources  i . 

(6)  The  environmental  statement  will 
be  submitted  as  a  separate  document  and 
not  as  an  enclosure  to  a  report.  Even 
so,  it  should  accompany  the  report  or 
other  documents  during  the  agency  re- 
view process  at  all  levels.  It  should  be 
consistent  and  based  on  data  in  the  re- 
port. 

(7)  Environmental  statements  will  be 
based  on  CEQ  Guidelines,  Appendix  B; 
the  guidance  of  appendix  C,  and  the  fol- 
lowing: 

(a)  Describe  the  proposed  action  con- 
cisely using  simple  terms.  Describe  the 
environmental  impacts  sufficiently  to  re- 
flect a  careful  assessment,  evaluation. 
and  independent  appraisal  of  the  favor- 
able and  adverse  environmental  effects 
of  the  recommended  proposal  and  each 
considered  alternative.  In  no  case  will 
possible  adverse  effects  be  ignored  or 
slighted  in  an  attempt  to  justify  an  ac- 
tion previously  recommended  or  cur- 
rently supported.  Conversely,  avoid  over- 
stating either  favorable  or  unfavorable 
effects.  Project  maps  will  be  included 
and  photographs  used  where  appropri- 
ate. 

(b>  Discuss  significant  relationships 
between  the  proposal  and  other  existing 
and  anticipated  developments  (par.  5e) . 
This  should  include  not  only  corps  pro- 
posals but  actions  by  others,  either  pub- 
lic or  private,  which  may  be  affected 
by  the  project.  Consideration  should  be 
given  to  both  specific  proposals  and  gen- 
eral trends  in  the  region  of  infiuence. 

(c)  Discuss  the  significance  of  the 
regional  and  national  environmental  im- 
pact of  the  project,  as  applicable,  sup- 
ported by  information  indicating  the  rel- 
ative scarcity  or  abimdance  of  the  en- 
vironmental resources  in  question  and 
other  regional  and  national  factors. 

(d)  Use  objective  analyses.  General 
cost  comparisons  are  preferable  to  de- 
tailed project  cost  figures  to  illustrate 
the  environmental,  economic,  or  social 
trade-offs  necessary  to  achieve  objec- 
tives. 

(e)  Summarize  comments  and  or  rec- 
ommendations of  an  environmental  na- 
ture submitted  by  appropriate  govern- 
mental agencies  as  well  as  formal  \iews 
and  recommendations  received  from  or- 
ganizations and  individuals  with  an  en- 
vironmental resource  interest.  Pre.sent  in 
the  subsection  entitled  "Coordination 
With  Others." 

(f)  Obtain  the  comments  of  the  Envi- 
ronmental Protection  Agency  on  the 
water  quality  aspects  of  the  proposed 
action,  after  the  appropriate  State  or  in- 
terstate organization  have  certified  the 
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action  as  being  in  substantial  compli- 
ance with  their  applicable  water  quality 
standards. 

t  g  I  Discuss  any  existing  State  or  Fed- 
eral legislaticm.  program,  or  study  that 
concerns  the  study  area  or  would  have 
an  effect  upon  it.  Examples  of  such  legis- 
lation and  studies  are  those  dealing  with 
wild  and  scenic  rivers,  wilderness  areas, 
national  recreation  areas,  national 
parks,  national  forests,  etc. 

ih>  Include  a  sentence  indicating  that 
the  National  Register  of  Historic  Places 
has  been  consulted  and  that  no  National 
Register  properties  will  be  affected  by  the 
project,  or  a  lusting  of  the  properties  to 
be  affected,  an  analysis  of  tlie  nature  of 
the  efTects,  a  discussion  of  the  ways  in 
wliich  the  effects  were  taken  into 
account,  and  an  account  of  steps  taken 
to  assure  compliance  with  section  106 
of  the  National  Historic  Preservation 
Act  of  1966  (Public  Law  89-665:  80  Stat. 
905;  16  U.S.C.  470f )  in  accordance  with 
procediu-es  of  the  Advisory  Council  on 
Historic  Preservation  as  they  appear  in 
the  Federal  Registers  of  March  15. 
1972.  and  subsequent  issues  (reference 
31). 

1.  In  the  case  of  properties  under  the 
control  or  jurisdiction  of  the  U.S.  Gov- 
ernment, the  environmental  statement 
should  include  a  discussion  of  steps  taken 
to  comply  with  section  2ib)  of  Execu- 
tive Order  11593.  Protection  and  En- 
hancement of  the  Cultural  Environ- 
ment. May  13. 1971. 

2.  Pertinent  correspondence  enclosed 
with  the  environmental  statement  should 
include  a  written  request  to  the  Defjart- 
ment  of  the  Interior  for  investigations  of 
historical,  archeological.  and  paleonto- 
logical  resources  and  contact  with  the 
State  archeolo^st  or  historian  regarding 
the  effect  of  the  proposed  action  upon 
these  resources  within  the  project  area. 
In  the  event  the  Department  of  the  In- 
terior advises  in  writing  that  it  is  imable 
to  provide  timely  information  on  his- 
torical, archeological.  and  paleontolog- 
ical  resources  for  inclusion  in  environ- 
mental statements,  district  engineers 
may  contract  with  outside  experts  to  pro- 
vide limited,  recoruiaissance-level  infor- 
mation. The  scope  and  monetary  limita- 
tion of  these  outside  contracts  has  been 
provided  by  other  guidance. 

b.  The  annual  budget. — The  time  re- 
quirements for  the  filing  of  final  en- 
vironmental statements,  prepared  and 
coordinated  in  accordance  with  section 
1021 2)  I C)  of  NEPA.  have  been  estab- 
lished with  a  view  to  meeting,  to  the 
maximum  extent,  the  requirements 
specified  by  the  Council  on  Environ- 
mental Quality.  'Par.  10(c)  of  the  CEQ 
"guidelines".) 

<  1 )  Requests  for  initiation  of  construc- 
tion and  land  acquisition. — For  budget 
recommendations  in  this  category,  final 
environmental  statements  must  have 
been  filed  with  the  CEQ  prior  to 
September  1.  of  the  calendar  year  in 
which  the  budget  recommendation  is  be- 
ing submitted  by  division  and  district 
engineers. 

(2)  Requests  for  continuing  construc- 
tion or  land  acquisition  and  operation 
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arid  maintenance  activities. — Environ- 
mental statements  on  projects  in  these 
categories  shall  be  submitted  in  accord- 
ance with  the  3-year  schedule  required 
by  paragraph  5j. 

(3)  Expression  of  capability  for  con- 
struction.— Prior  to  the  expression  of 
any  construction  or  land  acquisition  only 
capability  on  a  project,  a  final  environ- 
mental statement  should  be  on  file  with 
the  CEQ.  If  not,  the  expression  of  capa- 
bility will  be  qualified  as  being  subject  to 
filing  a  fully  coordinated  statement  prior 
to  start  of  construction  or  land 
acquisition. 

(41  Listings. — The  annual  budget  rec- 
ommendations of  division  engineers  will 
provide  a  listing  of  projects  recom- 
mended in  each  budget  category  indi- 
cating the  time  of  actual  or  scheduled 
submission  of  the  final  environmental 
statements  to  the  CEQ. 

c.  Coordination.— Use  existing  coordi- 
nation procedures  to  obtain  the  views  of 
Federal.  State,  and  local  governmental 
agencies  and  the  public  on  review  of 
draft  environmental  statements.  If  the 
project  is  in  litigation,  furnish  the  draft 
or  final  environmental  statements  to  all 
the  litigants. 

(1)  Time  limits. — Reporting  ofBcers 
should  establish  a  time  limit  of  not  less 
than  45  days  for  reply,  after  which  and 
in  the  absence  of  a  specific  request  for  an 
extension  or  time,  a  lack  of  response  may 
be  presumed  to  indicate  that  the  agency 
consulted  has  no  comment  to  make.  In 
an  exceptional  case,  where  time  is  a 
very  critical  factor,  a  time  limit  of  30 
days  for  reply  may  be  established.  No 
administrative  action  will  be  taken  re- 
garding the  proposal  sooner  than  90  days 
after  a  draft  environmental  statement 
h£is  been  filed  with  CEQ.  or  sooner  than 
30  days  after  the  final  text  of  an  environ- 
mental statement  (together  with  com- 
ments) has  been  made  available  to  CEQ 
and  the  public.  Administrative  actions 
are  defined  for  this  purpose  to  include 
report  transmittals,  initial  land  acquisi- 
tion, advertising  of  the  initial  construc- 
tion contract,  and  regulatory  permit 
approval. 

i2i  Expedited  filing. — In  certain  ex- 
ceptional cases  where  the  work  must  be 
performed  within  critical  time  restraints, 
but  does  not  fall  within  the  emergency 
actions  listed  In  paragraph  6,  an  ex- 
pedited fihng  process  may  be  recom- 
mended. In  such  cases,  reporting  oCQcers 
will  provide  all  information  and  facts  to 
HQDA  (DAEN-CWZ-C),  Washington, 
D.C.  20314,  and  request  the  necessary 
authority  and  guidance.  At  the  same  time, 
the  reporting  officer  should  initiate  in- 
formal coordination'with  the  appropriate 
Federal,  State,  and  local  agencies  to  in- 
sure prompt  review  of  the  environmental 
statement. 

<3)  Federal  agencies. — (a)  Use  ap- 
pendix B.  CEQ  "guidelines,"  to  determine 
the  Federal  agencies  with  jurisdiction 
by  law  or  special  expertise  to  whom  the 
draft  environmental  statement  is  to  be 
sent  for  comment  on  the  environmental 
impacts.  See  appendix  P  for  special  co- 
ordination requirements  of  Individual 
Federal   agencies.   IDraft   environmental 


statements  on  civil  works  projects  to  be 
forwarded  to  other  headquarters  ele- 
ments within  the  Department  of  Defense 
will  be  submitted  to  OCE  for  necessary 
coordination. 

(b)  Section  8  of  SEQ  "guidelines"  re- 
quire in  addition  to  normal  coordination 
procedures,  the  following  coordination 
with  the  Environmental  Protection 
Agency  ( EPA  •  : 

1.  Comments  of  the  Administrator  or 
his  designated  representative  will  ac- 
company each  final  environmental  state- 
ment on  matters  related  to  air  or  water 
quality,  noise  control,  solid  waste  dis- 
posal, pesticides,  radiation  criteria  and 
standards,  or  other  provisions  of  the 
authority  of  EPA. 

2.  Copies  of  basic  proposals  (studies, 
proposed  legislation,  rules,  leases,  per- 
mits, etc.)  will  be  furnished  to  EPA  with 
each  environmental  statement.  For  ac- 
tions for  which  environmental  statements 
are  not  being  prepared  but  which  involve 
the  authority  of  EPA,  EPA  will  be  in- 
formed that  no  environmental  statement 
will  be  prepared  and  that  comments  are 
requested  on  the  proposal. 

3.  A  period  of  45  days  be  allowed  for 
EPA  review  of  draft  environmental  state- 
ments and/or  proposals  after  which  It 
may  be  presumed,  unless  EPA  requests 
a  specified  extension  of  time,  that  it  does 
not  desire  to  comment. 

(4)  State  and  local  agencies. — Coor- 
dination of  the  environmental  statement 
with  State  and  local  agencies  authorized 
to  develop  and  enforce  environmental 
standards  may  be  obtained  directly  with 
the  agencies  and  with  the  appropriate 
State,  regional,  or  metropolitan  clearing- 
houses unless  the  Governor  has  desig- 
nated some  other  source  for  obtaining 
this  review.  For  additional  guidance, 
see  ER  1120-2-112,  "Coordination 
of  Investigations  and  Reports  with 
Clearinghouses." 

d.  Availability  of  statements.— Draft 
and  final  envirorunental  statements.  In- 
cluding comments  received  during  re- 
view, will  be  made  available  to  the  public 
in  accordance  with  paragraph  8  of  this 
regulation,  section  2(bi  of  Executive 
Order  11514.  "Protection  and  Enhance- 
ment of  Environmental  Quality,"  and 
paragraph  10  of  the  CEQ  "Guidelines" 
as  follows: 

( 1  >  Draft  enviromnentaJ  statejnents. — 
The  District  engineer  will  furnish  copies 
of  draft  environmetal  statements  to  all 
persons  or  groups  known  to  be  interested 
and  in  addition  will  furnish  copies  In  re- 
sponse to  requests  from  the  public  and 
will  furnish  public  Information  file  copies 
to  the  Division  office  and  the  appropriate 
State,  regional  and  metropolitan  clear- 
inghouses. A  copy  wUl  also  be  available 
for  review  in  the  public  affairs  office  in 
OCE. 

( 2 )  Final  environmental  statements. — 
After  the  final  environmental  statement 
has  t>een  filed  with  CEQ,  the  district 
engineer  will  furnish  copies.  Including 
comments,  in  response  to  requests  from 
the  public  and  furnish,  on  an  expedited 
basis,  public  information  file  copies  to 
the    appropriate    State,    regional    and 
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metropolitan  clearinghouses.  Informa- 
tion copies  will  also  be  provided  to  all 
Federal.  State,  and  local  agencies  and 
conservatlon/envlrorunental  groups  with 
which  the  statements  were  coordinated 
including  those  contacted  during  depart- 
mental review'  of  sui-vey  reports.  This  is 
to  enable  the  public  or  Government 
agency  to  comment  on  the  final  state- 
ment to  CEQ  and /or  the  coi-ps  if  they  so 
desire,  within  the  30-day  period  prior  to 
the  administrative  actions  being  taken. 
A  copy  will  also  be  avaUable  for  review 
in  the  public  affairs  office  in  OCE. 

(3)  Comments  of  other  agencies. — In 
response  to  specific  requests  from  the 
general  public,  district  engineers  will 
make  available  the  comments  received 
from  other  agencies  on  the  draft  state- 
ment prior  to  the  availability  of  the  final 
environmental  statement.  Such  release 
of  comments  will  be  In  accordance  with 
the  provisions  of  the  Freedom  of  Infor- 
mation Act. 

(4)  Number  of  copies. — In  order  to 
comply  with  paragraph  lOtb)  of  CEQ 
"Guidelines,"  reporting  officers  will  pro- 
vide 25  copies  of  all  draft  environmental 
statements  to  higher  authority  (20  for 
OCE  and  5  for  division  engineers)  at  the 
time  formal  coordination  with  appropri- 
ate Federal,  State,  and  local  govern- 
mental agencies  and  the  public  Is 
initiated.  Twenty-five  copies  of  the  final 
coordinated  statement  will  be  submitted 
to  higher  authority  <20  for  OCE  and  5 
for  division  engineers »  for  further  proc- 
essing to  CEQ.  OCE  will  notify  division 
and  district  engineers  when  final  state- 
ments are  filed  and  w^ll  provide  each 
With  copies  of  the  filed  final  statement, 
with  all  revisions  clearly  identified. 
Each  planning  report  submitted  should 
be  accompanied  by  an  environmental 
statement. 

( 5 )  Public  review. — News  releases  con- 
cerning draft  and  final  environmental 
statements  by  district  engineers  will  be 
given  as  wide  a  coverage  as  deemed  suf- 
ficient to  accomplish  the  purpose  of  this 
directive  and  the  intent  of  paragraphs 
6a(vii)  and  10  of  the  CEQ  "Guidelines." 
When  significant  environmental  impacts 
or  public  concern  have  become  apparent 
subsequent  to  the  last  public  meeting, 
reporting  officers  will  notify  the  division 
engineer  of  the  facts  and  issues  involved 
and  request  a  decision  as  to  whether  a 
public  meeting  should  be  held  prior  to 
or  during  coordination  of  the  statement. 

(6)  Public  availability. — District  en- 
gineers will  prepare  sufficient  copies  of 
draft  and  final  environmental  state- 
ments to  accomplish  all  required  coordi- 
nation with  Federal  and  State  agencies, 
clearinghouses,  affected  local  govern- 
mental entities  and  organizations  rep- 
resenting a  legitimate  public  interest, 
whether  favorable  or  unfavorable  to  the 
proposed  project,  and  respond  to  reason- 
able and  responsible  requests  from  the 
general  public.  In  accordance  with  31 
U.S.C.  483.  5  U.S.C.  552.  and  paragraph 
10  of  CEQ  "Guidelines."  charges  to 
cover  reproduction  costs  may  be  assessed 
generally  in  accordance  with  the  follow- 
ing: 


(a)  Where  cost  of  reproduction  is  in- 
significant compared  to  collection  and 
accounting  costs,  draft  and  final  state- 
ments will  he  furnished  in  single  copies 
to  individuals  requesting  copies.  For 
multiple  copy  requests,  reproduction 
costs  will  be  recouped  from  the  requestor. 

(b)  For  large  environmental  state- 
ments and  where  substantial  reproduc- 
tion costs  are  incurred,  individuals  re- 
questing copies  should  he  advised  that 
copies  are  available  from  the  district  en- 
gineer at  the  cost  of  reproduction  and 
also  advised  of  the  nearest  point  at  which 
copy  is  available  for  public  Inspection. 
They  should  also  be  advised  of  the  avail- 
ability (at  cost)  of  the  statement  from 
the  National  Technical  Information 
Service.  U.S.  Department  of  Commerce, 
Springfield,  Va.  22151,  or  the  Environ- 
mental Law  Institute,  1346  Connecticut 
Avenue  NW.,  Washington.  DC.  20036. 

e.  Relationship  to  project  planning, 
construction  and  operation. — (1)  Project 
planning. — In  the  formulation  of  new 
project  proposals,  environmental  con- 
siderations will  be  integrated  into  the 
planning  process  from  the  beginning. 
Preliminary  identification  of  possible  en- 
vironmental impacts  and  effects  will  be 
made  and  discussed  fully  at  early  stages 
In  the  study.  Consultation  and  coordina- 
tion with  Federal.  State,  and  lotal  agen- 
cies which  have  jurisdiction  by  law  or 
special  expertise  with  respect  to  the  en- 
vironmental Impacts  involved  and  groups 
or  persons  known  to  be  interested  will 
be  started  as  soon  as  these  impacts  are 
identified  tentatively  and  will  continue 
throughout  the  planning  process.  Report- 
ing Officers  will  insure  that  such  con- 
sultation has  been  sufficient  to  identify 
all  significant  impacts  prior  to  forward- 
ing of  environmental  statements  to 
higher  authority. 

(a)  Section  122,  effect  assessment. — 
Effect  assessment  procedures  in  response 
to  section  122.  1970  R.  &  HA.  are  con- 
tained in  ER  1105-2-105.  All  significant 
adverse  effects  (including  environ- 
mental) of  proposed  corps  actions  are 
identified  and  evaluated  and  the  feasi- 
bility and  cost  of  eliminating  or  minimiz- 
ing such  adverse  effects  are  considered 
fully  in  the  planning  and  decisionmaking 
process.  The  effect  assessment  procedure, 
particularly  the  study  of  the  environ- 
mental effects  of  various  project  alterna- 
tives, will  provide  a  valuable  source  of 
information  for  the  environmental  im- 
pact statement. 

(b)  Survey  reports. — 1.  A  written  sum- 
mary of  environmental  considerations  In 
the  project  area  will  be  prepared  and 
presented* at  the  Checkpoint  I  confer- 
ence. This  summary  will  be  ba.sed  on  in- 
formation developed  In  a  project-related 
environmental  inventory. 

2.  The  summary  of  environmental  con- 
siderations which  includes  an  analysis 
of  probable  environmental  effects  of  the 
considered  project  alternatives  will  be 
presented  at  each  public  meeting  in  a 
degree  of  detail  commensurate  with  that 
in  which  the  engineering,  economic  or 
other  aspects  of  alternatives  are  dis- 
cussed. 


(2)  Authorized  projects. — On  projects 
that  were  recommended,  authorized  or 
under  construction  prior  to  the  National 
Environmental  Policy  Act  of  1969.  the 
opportunity  to  study  and  evaluate  a  full 
range  of  alternatives  may  be  more 
limited.  However,  to  the  extent  feasible, 
alternative  solutions  and  opportunities 
for  environmental  enhancemnt,  preser- 
vation, restoration,  and  mitipration  will 
be  investigated  prior  to  preparation  of 
the  statement.  Regardless  of  the  level  at 
which  formal  coordination  is  to  take 
place,  reporting  officers  will  carefully 
examine  and  evaluate,  in  coordination 
with  appropriate  Federal.  State,  and 
local  agencies  and  the  public,  the  en- 
vironmental impact  of  all  reasonable 
alternatives  prior  to  preparing  a  rec- 
ommendation or  an  environmental 
statement. 

(3)  Operation,  maintenance.  a7jd  man- 
agement.— In  the  development  of  plans 
for  operation,  maintenance,  and  man- 
agement activities,  consider  all  sig- 
nificant effects  on  the  environment.  Such 
considerations  differ  from  those  for  a 
project  in  planning  status  and  discussion 
should  address  only  the  environmental 
effects  of  the  operation  of  the  project 
and  on-going  O.  &  M.  programs.  Include 
alternative  uses  of  available  resources 
when  the  proposed  O.  &  M.  activity  will 
change  the  quality  of  the  environment, 
modify  the  beneficial  uses  of  the  environ- 
ment, or  serve  some  purposes  to  the  dis- 
advantage of  other  environmental  goals. 
Typical  examples  of  these  activities 
which  could  have  an  impact  on  the  en- 
vironment are  as  follows : 

(a>  Disposal  of  dredged  material  in 
wetlands  or  marshlands. 

(b)  Disposal  of  polluted  dredged  ma- 
terial in  unconfined  or  open  water  areas. 

(c>  Debris  collection  and  disposal 
activities. 

(d)  Resource  management  programs 
involving  the  cutting,  sale  and  or  dis- 
posal of  forest  resources:  extensive  plant 
disease  eradication;  predator  or  vector 
control;  and  aquatic  plant  control. 

(e)  Reservoir  regulation  in  which  some 
environmental  benefits  must  be  sacrificed 
for  other  environmental  benefits  or  eco- 
nomic considerations,  e.g.,  drawdown  to 
provide  water  for  power  and  for  down- 
stream water  quality  control. 

(f )  Leases,  licenses,  rights-of-way.  ad- 
ministrative permits,  and  other  actions 
involving  use  by  others  of  project  re- 
sources, if  Impact  Is  significant  and  not 
otherwise  covered  in  another  environ- 
mental statement. 

(g)  Redesignation  of  project  land  un- 
der management  by  the  corps  from  scenic 
buffer  or  "green  belt,"  undeveloped  natu- 
ral area,  or  wild  life  management  area  to 
more  intensive  type  of  public  use  or  some 
other  type  of  use. 

(4)  Regulatory  permits. — In  evaluat- 
ing permit  applications,  the  district  engi- 
neer will  carefully  evaluate  the  effect  on 
the  environment  of  the  proposed  action 
considering  environmental  Information 
provided  by  the  applicant,  all  advice  re- 
ceived from  Federal,  State  and  local 
agencies  and  comments  of  the  public. 
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Where  the  environmental  effect  is  be- 
lieved to  be  significant,  an  environmental 
statement  will  be  prepared,  except  when 
an  "umbrella  statement"  has  been  filed 
with  the  CEQ  (paragraph  5g  above). 

8.  Public  participation. — Public  par- 
ticipation will  be  planned  and  incorpo- 
rated into  the  conduct  of  the  corps  water 
resources  prccram  and  must  be  viewed 
as  an  integral  part  of  the  planning  and 
administrative  process.  Public  participa- 
tion is  a  continuous  two-way  communi- 
cation process  which  involves:  Keeping 
the  public  fully  informed  on  the  status 
and  progress  of  studies  and  findings  of 
plan  formulation  and  evaluation  activ- 
ities: actively  soliciting  from  all  con- 
cerned citizens  and  conservation  and  en- 
vironmental groups  their  opinions  and 
perceptions  of  objectives  and  needs;  and 
determining  public  preferences  regarding 
resources  use  and  alternative  develop- 
ment or  management  strategies  plus  any 
other  Information  and  assistance  rele- 
vant to  plan  formulation  and  evaluation. 

a.  Preauthorization  projects  studies. — 
Public  meetings,  informal  meetings  and 
workshops  within  the  project  area  and 
the  tise  of  news  media  are  means  to  de- 
velop free-flowing  dialogue  to  assist  in 
the  identification  of  the  environmental 
concerns  and  develop  appropriate  meas- 
ures within  the  proposed  plan  to  mitigate, 
eliminate,  or  reduce  environmental  im- 
pact. Unresolved  environmental  conflicts 
must  be  clearly  set  forth  with  a  full  and 
complete  discussion  of  both  sides  of  the 
issue. 

b.  Postauthorization  project  studies. — 
Public  meetings  as  specified  In  ER  1105- 
2-502  will  be  held  during  postauthori- 
zation planning  studies  to  insure  that 
views  of  Interested  parties  will  be  con- 
sidered in  the  development  of  the  plan 
and  that  all  interested  parties  will  be  kept 
mformed  of  study  progress.  Full  coordi- 
nation with  conservation  groups  and 
others  interested  in  the  proposed  project 
will  be  maintained  during  postauthoriza- 
tion planning.  A  public  meeting  should 
be  held  in  special  situations  such  as  un- 
usual interest  or  controversy,  unusual 
time  lapse  or  significant  changes  in  the 
authorized  project  or  environmental  ef- 
fects where  either  the  public  or  the  corps, 
or  both,  would  benefit  by  the  exchange 
of  views  and  information. 

9.  Statement  of  findings. — A  statement 
of  findings  (SOP>  will  accompany  final 
environmental  statements  as  a  separate 
and  distinct  document.  The  SOF  for  reg- 
ulatory permits  will  be  filed  with  CEQ 
when  a  decision  on  the  permit  applica- 
tion has  been  made. 

a.  On  a  continuing  construction  and 
operation  and  maintenance  projects,  an 
SOF  will  accompany  the  environmental 
statement  after  the  agency  and  public 
review  comments  on  the  draft  environ- 
mental statement  have  been  considered 
and  the  environmental  statement  is  for- 
warded to  the  division  engineer.  The 
SOP  will  be  signed  at  each  level  of  re- 
view (I.e.  district,  division,  and  OCE)  as 
the  environmental  statement  progresses. 
Indicating  concurrences  or  changes,  and 
the  original  copy  will  be  returned  to  the 


reporting  officer  for  his  action  file  when 
the  final  environmental  statement  Is  filed 
with  CEQ. 

b.  In  the  case  of  survey  reports,  an 
extracted  SOF  will  accompany  the  re- 
vised draft  environmental  statement 
when  the  district  engineer  forwards  the 
survey  report  to  the  division  engineer  for 
further  review  and  processing  and  Fed- 
eral agencies  at  Washington  level.  The 
extracted  SOF  will  be  signed  at  each  level 
of  review  (I.e.  district,  division,  and 
OCE»,  indicating  changes  or  concurren- 
ces, and  submitted  to  CEQ  by  the  Secre- 
tary of  the  Army  with  the  final  environ- 
mental statement.  A  SOF  is  not  required 
for  unfavorable  survey  reports. 

10.  Processing. — Environmental  state- 
ments will  be  prei>ared  by  the  officer  in- 
itially preparing  the  recommendation  or 
report  (normally  the  district  engineer). 
The  Initiating  officer  is  recognized  as  the 
responsible  Federal  official  within  the 
the  meaning  of  section  102(2)  (c>  of 
NEIPA  except  for  such  changes  as  review- 
ing authorities  may  deem  necessary  in 
the  original  proposal  and  covering  state- 
ment, to  be  consistent  with  the  policies  of 
the  Chief  of  Engineers  and  the  Secretary 
of  the  Army.  Agency  comments  and  the 
views  expressed  should  be  directed  at  the 
environmental  Impacts  and  should  be  no 
older  than  12  months  for  new  proposals 
nor  older  than  3  calendar  years  for  previ- 
ously authorized  projects.  More  recent 
coordination  will  be  required  if  signifi- 
cant changes  of  fact  have  occurred  in  the 
period  since  filing  that  affect  the  pro- 
posal, the  action  being  initiated,  or  the 
associated  environment. 

a.  Survey  reports. —  d)  During  the 
formulation  stage  public  meeting,  all  an- 
ticipated environmental  impacts  and  ef- 
fects of  each  potentially  feasible  solution 
under  active  consideration  will  be  iden- 
tified and  discussed.  Environmental  data 
obtained  from  effect  assessment  proce- 
dures, as  required  by  section  122.  1970 
R.  &  H.A.,  will  provide  useful  data  for 
evaluating  various  project  alternatives. 
A  summary  of  environmental  considera- 
tions will  be  attached  or  Inclosed  to  the 
public  meeting  announcement  in  order 
to  generate  meaningful  and  thorough 
discussion  during  the  meeting. 

(2)  A  draft  environmental  statement 
will  be  prepared  smd  circulated  for  re- 
view and  comment  before  preparation  of 
the  final  report  and  recommendations. 
When  there  is  a  late  stage  public  meet- 
ing held  in  connection  with  the  study, 
this  draft  environmental  statement  will 
be  circulated  for  review  and  comment  at 
least  15  days  before  such  meeting.  The 
draft  environmental  statement  will  pre- 
sent and  discuss  the  anticipated  environ- 
mental effects  of  the  plan  of  improve- 
ment which  may  be  recommended  by  the 
district  engineer  and  also  present  in  clear 
and  concLse  terms  the  probable  environ- 
mental impacts  of  the  alternative  plans 
considered  in  the  study.  The  statement 
will  also  refiect  the  information  and  data 
Inputs  provided  by  the  coordination  ac- 
complished during  the  study  with  various 
Federal,  State,  and  local  agencies. 

(3)    The  draft   environmental   state- 
ment will  be  circulated  for  formal  review 


and  comment  to  appropriate  regional 
Federal,  State,  and  local  governmental 
agencies,  conservation  and/or  environ- 
mental groups,  individuals  known  to  have 
an  interest  in  the  study  and  in  resp>onse 
to  requests  from  the  general  public. 
Twenty-five  copies  of  the  draft  environ- 
mental statement  will  be  furnished  to 
higher  authority  (20  for  HQDA  (DAEN- 
CWP-E,  DAEN-CWP-C  or  DAEN-CWP- 
W  as  appropriate)  Washington,  D.C. 
20314.  and  five  for  the  division  engineer) 
for  further  processing  to  CEQ.  The  date 
of  receipt  by  CEQ  of  the  draft  environ- 
mental statement,  as  noted  in  the  Fed- 
eral Register  and/or  the  102  monitor, 
starts  the  official  agency  review  period. 
At  the  time  of  the  circulation  of  the  draft 
environmental  statement,  the  district 
public  affairs  office  will  prepare  and  issue 
a  news  release  stating  that  single  copies 
of  the  draft  environmental  statement 
may  be  obtained  from  the  district  en- 
gineer. 

(4)  If  the  district  engineer  desires,  he 
may  circulate  the  draft  environmental 
statement  with  the  announcement  of  the 
late  stage  public  meeting  provided  a  min- 
imum of  15  days  is  allowed  for  review 
and  comment  between  the  date  of  re- 
ceipt of  the  statement  by  CEQ  and  the 
date  of  the  public  meeting.  In  view  of 
the  extensive  mailing  list  used  In  cir- 
culating the  annoimcement,  the  district 
engineer  need  only  provide  draft  envi- 
ronmental statements  to  those  agencies, 
groups,  clubs  and  interested  citizens 
listed  above.  In  either  case,  however,  a 
summary  of  environmental  considera- 
tions will  be  attached  to  the  announce- 
ment of  the  public  meeting.  The  an- 
nouncement will  also  include  a  specific 
reference  Indicating  that  the  draft  en- 
vironmental statement  is  on  file  with 
CEQ  and  that  copies  are  available  for 
public  review  and  comment  upon  request 
from  the  district  engineer  and  will  also 
be  available  at  the  public  meeting. 

(5)  When  the  district  engineer  com- 
pletes his  report,  he  will  finalize  his  rec- 
ommended plan  of  Improvement  and 
prepare  an  appropriately  updated  and 
revised  draft  environmental  statement. 
All  comments  received  will  be  attached  as 
appendix  A  and  summarized  in  para- 
graph 8 — coordination  with  others.  Nu- 
merous repetitive  comments  received 
from  the  public  should  be  noted  with  an 
appropriate  summarization  of  the  issues 
and  corps  response.  Including  a  typical 
letter  with  a  list  of  names  of  thase  sub- 
mitting similar  letters.  Paragraph  8 
should  also  discuss  the  environmental 
Issues  raLsed  at  the  public  meeting  not 
included  as  part  of  the  written  comments 
in  appendix  A.  The  district  engineer  will 
forward  the  report,  the  revised  draft 
environmental  statement  and  an  ex- 
tracted SOP  to  the  division  engineer  for 
further  review  and  processing  to  BERH 
and  OCE.  The  division  engineer  will  re- 
view and  comment  on  the  revised  draft 
environmental  statement  when  he  sub- 
mits his  report  to  the  Board  of  Engineers 
for  Rivers  and  Harbors  (BERH). 

( 6'  BERH  and  OCE  will  review  the  re- 
vised draft  environmental  statement  at 
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the  same  time  it  reviews  the  project  re- 
port. A  BERH  staff  presentation  of  en- 
vironmental issues  and  Impacts  will  jc 
made  to  the  Board  with  controversial  is- 
sues receiving  special  consideration.  The 
Board  report  will  summarize  the  Board's 
Views  upon  environmental  i.ssues.  If  ex- 
tensive revisions  are  required  as  a  result 
of  BERH  or  OCE  review,  the  revised  draft 
environmental  statement  will  be  returned 
to  the  reporting  officers  for  revision  and 
resubmission  to  BERH  or  OCE  as  appro- 
priate. 

(7)  The  revised  draft  environmental 
statement  will  be  circulated  for  review 
and  comment  with  the  survey  report  to 
the  concerned  State  or  States  and  Fed- 
eral agencies  at  the  Washington  level  in 
accordance  with  established  procedures. 
The  revised  draft  environmental  state- 
ment, the  proposed  report  of  the  Chief  of 
Engineers,  the  repor*-  of  BERH  and  sup- 
plemental economic  data  will  be  provided 
CEQ  by  OCE  at  this  time.  Copies  of  the 
revised  draft  environmental  statement 
will  be  furnished  division  and  district  en- 
gineers. District  engineers  will  provide 
public  information  file  copies  to  the  ap- 
propriate State,  regional  and  metropoli- 
tan clearinghouses  and  to  organized 
groups  or  individuals  who  provided  writ- 
ten comments  on  the  draft  environmen- 
tal statement. 

(8)  After  termination  of  the  review 
period  the  final  environmental  statement 
will  be  prepared  in  OCE  or  by  the  district 
engineer,  as  appropriate,  contingent  upon 
the  departmental  comments  received  and 
the  revisions  required.  It  will  accom- 
pany the  Chief  s  final  report  on  the  proj- 
ect to  office.  Secretary  of  Army  (OSA). 
All  letters  received  in  OCE  during  De- 
partment review  will  be  furnished  BERH 
or  MRC  for  staff  review  as  considered 
appropriate.  Formal  BERH  or  MRC  re- 
consideration of  its  previous  recommen- 
dations will  only  be  accomplished  in  those 
instances  when  the  Chief  of  Engineers 
determines  that  new  information  ob- 
tained is  of  such  significance  as  to  war- 
rant reconsideration  by  the  full  Board 
or  Commission. 

(9)  When  OSA  transmits  the  final  re- 
port to  Congress,  it  will  also  transmit  the 
final  environmental  statement  to  CEQ. 
OCE  will  provide  division  and  district  en- 
gineers with  a  copy  of  the  filed  final  en- 
vironmental statement.  OCE  Public  Af- 
fairs Office  will  prepare  and  Lssue  a  news 
release  stating  that  a  final  environmental 
has  been  filed  with  CEQ.  is  available  for 
review  at  the  Office  of  the  Chief  of  En- 
gineers and  that  single  copies  may  be  ob- 
tained from  the  district  engineer. 

(10)  The  district  engineer  will  furnish 
a  copy  of  the  final  environmental  state- 
ment to  each  agency  and  organization 
with  whom  the  draft  environmental 
statement  was  coordinated  including 
those  contacted  during  Departmental  re- 
view. Public  information  copies  will  be 
furnished  to  the  appropriate  State,  re- 
gional, and  metropolitan  clearinghouses. 

b.  Special  projects  and  continuing  au- 
thorities.— All  required  consultation  with 
Federal,  State,  and  local  agencies,  and 
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the  public  concerning  the  environmental 
aspects  will  be  accompli.shed  at  field  level 
by  district  engineers  without  further  re- 
ferral to  any  of  these  agencies  by  the 
Chief  of  Engineers. 

(1)  A  draft  environmental  statement 
will  be  prepared  and  circulated  for  re- 
view and  comment  before  preparation  of 
the  final  report  and  recommendations. 
When  there  is  a  late  stage  public  meet- 
ing held  in  connection  with  the  study, 
this  draft  environmental  statement  will 
be  circulated  for  review  and  comment  to 
appropriate  Federal,  State,  and  local  gov- 
ernmental agencies,  organized  conserva- 
tion and  environmental  groups  and  the 
interested  public  at  least  15  days  before 
the  meeting.  Draft  environmental  state- 
ments will  be  available  at  the  public 
meeting  and  to  the  public  upon  request 
from  the  district  engineer.  If  a  public 
meeting  is  scheduled  to  initiate  a  study, 
a  draft  environmental  statement  is  not 
required.  However,  a  discussion  of  known 
environmental  issues  concerning  tiie 
study  area  should  be  inclosed  with  the 
announcement  of  public  meeting. 

(2)  Twenty-five  copies  of  the  draft 
statement  will  be  furnished  to  higher  au- 
thority (20  for  HQDA  (DAEN-CWP-E, 
-C,  or  -W>  Washington,  D.C.  20314  and 
5  for  the  division  engineer)  for  further 
processing  to  CEQ.  Three  copies  of  the 
advance  draft  report  sliould  accompany 
the  draft  environmental  statement  when 
sent  forward.  The  date  of  receipt  by  CEQ 
starts  the  90-day  period  before  the  ad- 
ministrative action  of  project  approval 
can  be  taken.  At  the  same  time  the  Dis- 
trict Public  Affairs  Office  will  prepare 
and  i.ssue  a  news  relea.se  stating  that 
single  copies  of  the  draft  environmental 
statement  may  be  obtained  from  the  dis- 
trict engineer.  The  district  engineer  may 
circulate  the  draft  environmental  state- 
ment with  the  announcement  of  the  late 
stage  public  meeting  as  discussed  in  para- 
graph 10a' 4)  above.  If  the  project  is  in 
litigation  or  potential  litigation  exists, 
the  draft  environmental  statement 
should  be  reviewed  by  division  counsel 
and  the  Office  of  General  Counsel.  OCE 

(3)  After  receipt  and  evaluation  of 
agency  review  comments,  comments  of 
the  interested  public  and  information  ob- 
tained at  the  public  meeting  the  district 
engineer  will  prepare  the  final  environ- 
mental statement  and  complete  the  proj- 
ect report.  The  report  together  with 
twenty-five  copies  of  the  final  environ- 
mental statement  will  be  forwarded  to 
higher  authority  i20  for  HQDA  (DAEN- 
CWP-E,  -C,  or  -W)  Washington.  D.C. 
20314  and  5  for  the  Division  Engineer) 
for  further  processing. 

(4)  The  division  engineer  will  review 
the  project  formulation  and  technical 
aspects  of  the  proj(K:t  report  and  the 
adequacy  of  the  final  environmental 
statement.  Upon  completion  of  division 
office  review,  the  project  report  and  ac- 
companying statement  will  be  submitted 
to  OCE  for  review  by  BERH  and  further 
processing  by  OCE. 

(5)  Upon  receipt  of  BERH  comments, 
OCE  will  review  the  project  report  and 
final  environmental  statement  for  policy 
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and  procedure.  OCE  or  OSA  will  trans- 
mit the  final  environmental  statement  to 
CEQ.  as  appropriate.  The  date  of  receipt 
by  CEQ  will  start  the  required  30-day 
period  before  administrative  action  can 
be  taken.  Copies  of  the  filed  final  envi- 
ronmental statement  will  be  furnished 
the  division  and  district  engineers  by 
OCE  with  all  revisions  clearly  identified. 
The  district  Public  Affairs  Office  will  pre- 
pare and  issue  a  news  release  stating  that 
a  final  environmental  statement  has 
been  filed  with  CEQ  and  that  single 
copies  are  available  from  the  district  en- 
gineer. District  engineers  will  furnish 
copies  of  the  final  environmental  state- 
ment to  the  agencies  and  organizations 
with  wiiom  the  draft  environmental 
statement  was  coordinated  as  well  as 
provide  information  copies  to  the  appro- 
priate State,  regional  and  metropolitan 
clearinghouses. 

( 6 )  OCE  will  provide  the  division  engi- 
neers with  notification  of  project  ap- 
proval and  Chief  of  Engineers  authori- 
zation to  proceed  with  project  work  after 
the  final  environmental  statement  has 
been  on  file  with  CEQ  for  30  days  and  all 
problems  or  questions  have  been  satis- 
factorily resolved. 

c.  Authorized  projects  not  started. — 
It  is  contemplated  that  all  required  con- 
sultation with  Federal.  State  and  local 
agencies  and  the  public  concerning  the 
environmental  aspects  will  be  accom- 
plished at  field  level  by  district  engineers 
without  further  referral  to  any  of  these 
agencies  by  the  Chief  of  Engineers.  See 
paragraph  8  on  Public  Participation  for 
guidance  on  holding  public  meetings  in 
connection  with  preparation  of  state- 
ments for  authorized  projects.  Any  un- 
solicited comments  received  directly  by 
OCE  will  be  furnished  to  the  district  en- 
gineer with  appropriate  instructions. 

(1)  Prior  to  submittal  of  the  phase  I 
General  Design  Memorandum  lER  1110- 
2-1150.  "Post-Authorization  Studies"^ 
the  district  engineer  will  review  the  en- 
vironmental statement  that  was  filed 
with  CEQ  when  the  project  was  author- 
ized, or  prepared  one  if  none  has  been 
prepared.  If  tlie  Phase  I  review  indicates 
that  the  environmental  effects  of  the 
project  as  proposed  have  not  changed 
significantly  from  the  authorized  project, 
and  were  adequately  and  fully  covered  in 
the  statement,  no  changes  to  the  state- 
ment will  be  required.  This  will  be  noted 
in  the  phase  I  GDM  with  a  statement 
that  a  revised  or  updated  statement  will 
not  be  required.  However,  if  the  review 
indicates  that  there  are  changes  in  the 
project  which  would  significantly  affect 
the  quality  of  the  environment,  or  if  the 
environmental  effects  of  the  project  were 
not  adequately  covered  in  the  statement, 
a  new  environmental  statement  (draft 
and  final)  must  be  prepared,  with  the 
final  environmental  statement  to  accom- 
pany the  phase  I  GDM.  See  paragraph  5k 
for  procedure  for  devising  or  supple- 
menting the  final  environmental  state- 
ments. The  physical  changes  in  the  proj- 
ect and  or  changed  environmental  effects 
will  be  briefiy  discussed  in  phase  I  GDM 
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Including  a  statement  that  a  new  or  re- 
vised environmental  statement  or  supple- 
ment will  be  prepared.  For  projects  for 
which  environmental  statements  are  re- 
quired (paragraph  5.  Agency  Actions  Re- 
quiring Statements)  and  for  which  the 
GDM  has  been  previously  submitted,  en- 
vironmental statements  will  be  prepared 
as  soon  as  possible. 

(2»  The  draft  environmental  state- 
ment will  be  circulated  by  the  district 
for  formal  review  and  comments  to  the 
appropriate  Federal,  State  and  local  gov- 
ernmental agencies,  interested  conserva- 
tion and  environmental  groups  and  in 
response  to  requests  from  the  general 
public.  Twenty-five  copies  of  the  draft 
environmental  statement  will  be  fur- 
nished to  higher  authority  (20  for  HQDA 
(DAEN-CWO-C,  or  -M)  Washington. 
D.C.  20314,  and  5  for  the  division  engi- 
neer) for  further  processing  to  CEQ.  The 
date  of  receipt  by  CEQ  starts  the  90-day 
period  before  the  administrative  action 
can  be  taken.  At  the  same  time,  the  dis- 
trict engineer  will  issue  a  news  release 
stating  that  single  copies  of  the  draft  en- 
vironmental statement  may  be  obtained 
from  the  district  engineer.  If  the  project 
Is  in  litigation  or  fwtential  litigation 
exists,  the  draft  environmental  state- 
ment should  be  reviewed  by  division 
counsel  and  the  Office  of  General  Coun- 
sel. OCE. 

( 3 )  After  receipt  of  agency  review  com- 
ments and  comments  of  the  interested 
public,  the  district  engineer  will  prepare 
the  final  environmental  statement  and 
attach  copies  of  all  comments  received. 
Numerous  repetitive  comments  may  be 
summarized  in  the  comment  and  re- 
sponse section  of  the  statement  and  a 
typical  letter  with  a  list  of  names  of  in- 
dividuals submitting  similar  letters  at- 
tached. Twenty-five  copies  of  the  final 
environmental  statement  will  be  fur- 
nished to  higher  authority  (20  for  HQDA 
(DAEN-CWO-C  or  -Mt  Washington. 
DC.  20314  and  5  for  the  division  en- 
gineer) for  further  processing  to  CEQ. 
(4)  The  division  engineer  will  trans- 
mit 20  copies  of  the  final  environmental 
statement  along  with  his  review  com- 
ments when  he  submits  the  phase  I, 
GDM  (if  appropriate)  to  OCE. 

(5»  OCE  will  transmit  the  environ- 
mental statement  along  with  the  ac- 
companying phase  I— GDM  to  BERH  for 
review  and  comment. 

(6>  Upon  receipt  of  BERH  comments, 
OCE  will  revise  the  final  environmental 
statement  where  appropriate.  Office,  Sec- 
retary of  the  Army  will  transmit  the  final 
environental  statement  to  the  CEQ.  This 
action  will  start  the  30-day  period  be- 
fore the  administrative  action  can  be 
taken.  The  District  Public  Affairs  Office 
will  prepare  and  issue  a  news  release 
stating  that  a  final  environmental  state- 
ment has  been  filed  with  CEQ  and  that 
single  copies  are  available  from  the  dis- 
trict engineer. 

(7)  Copies  of  the  final  environmental 
statement  will  be  furnished  the  division 
and  district  engineers  with  all  revisions 
clearly  Identified.  District  engineers  will 
f  umLsh  copies  of  the  final  environmental 
statement  to  the  agencies  and  organiza- 


tions with  which  the  draft  environ- 
mental statement  was  coordinated  as 
well  as  provide  Information  copies  to  the 
appropriate  State,  regional,  and  metro- 
politan clearinghouses. 

d.  Continuing  constniction  and  opera- 
tion and  maintenance. — It  is  contem- 
plated that  all  required  consultation  with 
Federal,  State  and  local  agencies,  and 
the  public  concerning  the  environmental 
aspects  will  be  accomplished  at  field  level 
by  district  engineers  without  further  re- 
ferral to  any  of  these  agencies  by  the 
Chief  of  Engineers. 

( 1 )  Paragraphs  5e.  5f ,  and  5j  establish 
the  requirements  for  preparation  of  en- 
vironmental statements  regarding  con- 
tinuing construction  and  operation  and 
maintenance. 

(2)  Procedure  for  the  initial  submis- 
sion will  be  the  same  as  described  in  c'2) 
through  ( 7 )  above  except  there  will  be  no 
BERH  consideration  on  any  project  in 
continuing  construction  or  O.  &  M.  statiis. 

(3)  For  completed  projects  in  opera- 
tion where  a  final  environmental  state- 
ment has  previously  been  filed,  review 
will  be  scheduled  in  accordance  with 
paragraph  5j.  Where  this  review  indi- 
cates no  new  Information  or  considera- 
tions affecting  the  previous  decision  on 
the  plan  of  operation  and  no  changes  are 
found  to  be  required  in  the  environ- 
mental statement,  the  SOF  shall  be 
properly  annotated  by  the  district  en- 
gineer and  concurred  in  by  the  division 
engineer.  However,  If  significant  changes 
In  the  method  of  operation  are  planned 
or  have  occurred  since  the  statement  was 
fUed,  the  extent  of  the  revision  and  fur- 
ther coordination  of  the  environmental 
statement  shall  be  in  accordance  with 
paragraph  5k. 

e.  Regulatory  permit  applications. — 
For  permit  actions  on  which  environ- 
mental statements  are  required  by  para- 
graph 5g  the  preparation  and  coordina- 
tion of  an  environmental  statement  will 
be  accomplished  at  field  level.  In  such 
cases  the  following  actions  shall  be 
taken : 

(1)  The  district  engineer  will  require 
the  applicant  to  furnish  information  and 
an  analysis  of  the  environmental  im- 
pacts of  the  proposed  action. 

(2)  The   draft   environmental   state- 
ment will  be  circulated  by  the  district  for 
formal  review  and  comment  to  the  ap- 
propriate Federal,  State,  and  local  agen- 
cies,   interested    citizens,     conservation 
and   environmental    groups   and   in  re- 
sponse to  requests  from  the  general  pub- 
lic.   Twenty-five    copies    of    the    draft 
environmental    statement    will    be    fur- 
nished to  higher  authority  (20  for  HQDA 
(DAEN-CWO-N)       Washington.      DC. 
20314.  and  five  for  the  division  engineer) 
for  further  processing  to  CEQ.  The  date 
of    receipt   of    the   draft   environmental 
statement  by  CEQ  starts  the  90-day  pe- 
riod before  the  administrative  action  can 
be  taken.  The  district  engineer  may  cir- 
culate  the   draft   environmental   state- 
ment  with   the   announcement   of   the 
public  meeting  as  discussed  in  paragraph 
10a' 4)  above  At  the  same  time  the  dis- 
trict engineer  will  issue  a  news  release 
stating  that  single  copies  of  the  draft 


environmental  statement  may  be  ob- 
tained from  the  district  engineer.  If  the 
project  is  in  litigation  or  potential  litiga- 
tion exists,  the  draft  environmental 
statement  should  be  reviewed  by  division 
counsel  and  the  office  of  general  counsel, 
OCE.  If  a  public  meeting  is  to  be  held, 
the  draft  environmental  statement  will 
be  filed  with  CEQ  at  least  15  days  prior 
to  the  meeting.  A  summary  of  environ- 
mental considerations  will  be  included  in 
the  announcement  of  public  meeting. 

(3)  After  receipt  of  agency  review 
comments  and  comments  of  the  inter- 
ested public,  the  District  Engineer  will 
prepare  the  final  environmental  state- 
ment and  attach  copies  of  all  comments 
received.  The  final  environmental  state- 
ment will  become  a  part  of  the  official 
file  on  the  permit.  Twenty-five  copies  of 
the  final  statement  will  be  forwarded  to 
higher  authority  (20  for  HQDA  (DAEN- 
CWO-N)  Washington,  D.C.  20314,  and 
five  for  the  division  engineer)  for  fur- 
ther processing  to  CEQ.  If  a  public  hear- 
ing is  to  be  held,  the  proposed  final 
environmental  statement  must  be  com- 
pleted prior  to  the  hearing. 

(4)  Final  action  to  Issue  the  permit 
will  not  be  taken  until  30  days  after  the 
final  environmental  statement  Is  trans- 
mitted by  the  Secretary  of  the  Army  to 
CEQ  If.  however,  at  any  time  prior  to 
the  formal  transmittal  to  CEQ,  it  is  de- 
termined that  the  permit  will  be  denied, 
the  official  so  determining  will  inform 
higher  authority  and  CEQ  of  the  denial 
and  that  a  final  environmental  statement 
wlU  not  be  filed. 

(5)  Revisions  by  higher  authority  to 
the  final  statement  submitted  by  the  dis- 
trict engineer  will  be  furnished  to  the 
district  engineer  who  will  distribute  re- 
vised copies  of  the  final  environmental 
statement  to  the  agencies  and  organi- 
zations with  which  the  draft  statement 
was  coorditated  as  well  as  to  appropriate 
State  regional,  and  metropolitan  clear- 
inghouses. The  district  public  affairs 
office  will  prepare  and  Issue  a  news  re- 
lease announcing  the  filing  of  the  final 
environmental  statement  with  CEQ  and 
advising  the  public  that  single  copies  are 
available  from  the  district  engineer. 

f  Disposal  of  land  for  port  and  indus- 
trial uses.— When  the  district  engineer 
determines  that  disposal  of  surplus  proj- 
ect property  for  development  of  public 
port  or  industrial  facilities  is  In  the  pub- 
lic Interest,  he  will  prepare  an  environ- 
mental statement  to  accompany  his  re- 
port and  recommendation.  It  Is  contem- 
plated that  all  required  consultation  with 
Federal.  State,  and  local  agencies,  and 
the  public  concerning  the  environmental 
aspects  will  be  accomplished  at  field  level 
by  district  engineers  without  iurther  re- 
ferral to  any  of  these  agencies  by  the 
chief  of  engineers. 

(1)  The  district  engineer  will  prepare 
a  draft  environmental  statement  utiliz- 
ing information  obtained  from  appropri- 
ate Federal,  State,  and  local  agencies  and 
applicant.  A  public  meeting  may  be  used 
to  obtain  Information  and  views  from  the 
interested  public.  The  statement  wUl  set 
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forth,  among  other  things,  what  the  ap- 
plicant Intends  to  develop  on  the  prop- 
erty and  the  possible  uses  to  be  msuie  of 
it.  It  will  also  summarize  all  constraints 
which  will  be  placed  on  the  new  owner, 
such  as  reversionary  clause,  uses,  needs 
for  permits  for  structures  or  discharges 
into  navigable  waters,  etc. 

(2)   The   draft   environmental   state- 
ment will  be  circulated  by  the  district  for 
formal  review  and  comment  to  the  ap- 
propriate Federal.  State,  and  local  agen- 
cies,   interested    citizens,    conservation 
and  environmental  groups  and  in  re- 
sponse to  requests  from  the  general  pub- 
lic  at  least   15   days   before   the   public 
meeting.   If  one   Is  held   In   connection 
with  the  proposed  action.  Twenty-five 
copies  of  the  draft  environmental  state- 
ment will  be  furnished  to  higher  author- 
ity    (20    for    HQDA     (DAEN-CWO-M) 
Washington.  DC.  20314  and  5  for  the 
division  engineer)   for  the  further  proc- 
essing to  the  CEQ.  The  receipt  of  the 
draft  environmental  statement  by  CEQ 
starts  the  90-day  period  before  the  ad- 
ministrative action  can  be  taken.  At  the 
same  time,  the  district  engineer  will  issue 
a  news  release  stating  that  single  copies 
of  the   draft  environmental  statement 
may    be    obtained    from    the    district 
engineer. 

(3)  After  receipt  of  agency  review 
comments  and  comments  of  the  inter- 
ested public,  the  district  will  prepare  the 
final  environmental  statement  and  at- 
tach copies  of  all  comments  received. 
Twenty-five  copies  of  the  final  environ- 
mental statement  together  with  the  dis- 
trict engineer's  report  and  recommenda- 
tions, as  required  by  ER  405-1-909,  will 
be  transmitted  to  higher  authority  for 
further  action. 

(4)  If  higher  authority  decision  is 
favorable  to  the  request  for  disposal  of 
project  lands,  the  office.  Secretary  of  the 
Army  will  transmit  the  final  environ- 
mental statement  to  the  CEQ  at  least  30 
days  prior  to  the  Issuance  of  the  public 
notice  of  disposal  as  required  by  para- 
graph 32.c(2»  of  ER  405-1-909.  The  dis- 
trict public  affairs  office  will  prepare  and 
Issue  a  news  release  stating  that  a  final 
environmental  statement  has  been  filed 
with  the  CEQ  and  that  single  copies  are 
available  from  the  district  engineer. 

(5)  If  higher  authority  decision  is  un- 
favorable to  the  request,  the  CEQ  will  be 
informed  of  the  denial  and  that  a  final 
environmental  statement  will  not  be 
filed. 

(6)  Copies  of  the  final  environmental 
statement  with  all  revisions  clearly  iden- 
tified will  be  furnished  the  division  and 
district  engineers.  District  engineers  will 
furnish  copies  of  the  final  environmen- 
tal statement  to  the  agencies  and  orga- 
nizations with  which  the  draft  environ- 
mental statement  was  coordinated  as 
well  as  provide  information  copies  to  the 
appropriate  State,  regional,  and  metro- 
politan clearinghouses. 

For  the  chief  of  engineers. 

Wesley  E.  Peel. 

Colonel, 
Corps  of  Engineers  Executive. 
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6  Appendixes. 

App.  A  Executive  order  11514.  "Protec- 
tion and  Enhancement  of  Environ- 
mental Quality,"  Mar.  5.  1970.  See  35 
FR  4247,  Mar.  7,  1970. 

App.  B  Council  on  Environmental  Qual- 
ity Guidelines,  "Statements  on  Pro- 
posed Federal  Actions  Affecting  the 
Environment."  See  36  FR  7724,  Apr.  23, 
1971. 

App.  C  Preparation  of  Environmental 
Statements. 

App.  D  Flow  charts. 

App.  E  Three-year  schedule. 

App.  F  Coordinate  with  Federal  Agencies. 

Council  of  State  Planning  Agencies  '  (State 
Clearinghouses) 

november  1972 

Februart  16,  1973. 
Alabama:   205  269-7171,  extension   14;    C.   L. 
Melenyzer.  Director  of  State  Planning.  Ala- 
bama    Development    Office,     State     Office 
Building.  Montgomerv.  Ala.  36104. 
Alaska:  907-586-5386;  R.  W.  Pavltt,  AIP,  Di- 
rector Division  of  Planning  and  Research, 
Office  of  the  Governor,  Pouch  AD,  Juneau, 
Alaska  99801. 
P.  T.  Davis.  AIP.  State  Development  Planner, 
Division  of  Planning  and  Research,  Office 
of  the  Governor,  Pouch  AD.  Juneau,  Alaska 
99801 , 907-586-5386. 
American  Samoa:  3-2131;  Ed  Marcus,  Direc- 
tor, Department  of  Economic  Development 
and    Planning.    Government    of    American 
Samoa.  Pago  Pago.  American  Samoa  96920. 
Arizona:  602-271-5371;      Harry     F.     Hlgglns, 
AIP.  State  Planning  Director.  Department 
of    Economic    Planning    and    Development, 
Suite    1704,    3003    North    Central    Avenue. 
Phoenix,  Ariz.  85012. 
Arkansas:  501-371-1211:     Charles    T.    Crow, 
Director,   Department    of    State    Planning. 
Capitol    Hill    Building,    Little    Kock,    Ark. 
72201. 
Bertram  Wakeley,  Manager.   Program   Plan- 
ning   Division.    Department    of    Planning, 
Capitol    Hill    Building,    Little    Rook.    Ark. 
72201,501-371-1301. 
California:  916-445-4«31;     John    S.    Tooker, 
Director,  Office  of  Planning  and  Research, 
Office  of  the  Governor.  Suite  222.  1400  10th 
Street,  Sacramento,  Calif.  95814. 
Donald  G.  Livingston,  Director  of  Programs 
and  Policy.  Governors  Office,  State  Capitol, 
Sacramento,  Calif.  95814,  916-^145-0658. 
James    A.    R.    Johnson,    Executive    Director, 
Council    on    Intergovernmental    Relations, 
1400  10th  Street.  Sacramento,  Calif.  95814, 
916-445-7866. 
Colorado:  303-892-2178:    Philip  H.  Schmuck, 
Director.  Division  of  Planning.  524  Social 
Services    Building.    1575    Sherman    Street, 
Denver.  Colo.  80203. 
Connecticut:  203-566  2836:  Horace  H.  Brown. 
Director,  Office  of  State  Planning.  Depart- 
ment of  Finance  and  Control,  340  Capitol 
Avenue.  Hartford.  Conn  06115. 
Harold  I.  Ames.  Assistant  Director,  Office  of 
State    Planning.    Department    of    Finance 
and  Control.  340  Capitol  Avenue,  Hartford, 
Conn.  06115.  203-566-2836. 
Bradford  S.   Chase.   Principal   Planning  Co- 
ordinator, Oflice  of  State  Planning,  Depart- 
ment of  Finance  and  Control,  340  Capitol 
Avenue,    Hartford.    Conn.    06115,    203-566- 
5762. 
Delaware:  302^78  4271;  David  R.  Keifer,  Di- 
rector, Stat«  Planning  Office,  Executive  De- 
partment,      Thomas      Collins      Building. 
Dover,  Del.  19901. 


•Tills  listing  was  supplied  by  the  Council 
of  State  Governments.  1150  17th  Street  NW., 
Washington,  DC.  20036,  202-785-5610. 
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Nicholas   Flsfls,    Chief,    Facilities   Planning, 
Delaware  State  Planning  Office,  530  South 
du  Pont  Highway.  Thomas  Collins  Build- 
ing. Dover,   Del.    19901,   302-678^271. 
David     S.     Hugg.     Manager,     Comprehensive 
Planning,  Delaware  State  i>lannlng  Office. 
530  South  du  Pont  Highway,  Thomas  Col- 
lins  Building,   Dover,   Del.    19901.   302-678- 
4271. 
District    of   Columbia:    Reginald   Webb.    202- 
629-2272;    Assistant   Director  of   Planning 
and  Evaluation.  Office  of  Community  Serv- 
ices, District  BuUdlng,  14th  and  E  Street 
NW.,  Washington,  DC.  20004. 
District   of  Columbia   Department   of   Envi- 
ronmental Services,  Room  306.  Library.  415 
12th  Street  NW.,  Washington,  DC.  20004. 
Florida:   904-224-3117:    Earl   M.   Strauss,   Di- 
rector, Division  of  State  Planning.  Depart- 
ment      of      Administration.      725      South 
Bronough   Street,   Tallahassee,   Fla.   32304. 
Homer  E.  Still.  Jr.,  Assistant  Director,  Divi- 
sion of  State  Planning.  Department  of  Ad- 
ministration. 725  South  Bronough  Street, 
Tallahassee.  Fla.  32304. 
Georgia:   404-656-3821;    James  T.   Mclntyre. 
Jr  ,  Director,  Office  of  Planning  and  Budget, 
270  Washington   Street  SW.,   Atlanta,  Ga. 
30334. 
Frank  T.  Benson,  Assistant  to  the  Director, 
Office  of  Planning  and  Budget,  270  Wash- 
ington Street  SW.,  Atlanta,  Ga.  30334. 
Guam:   Gerald   S.    A.   Perez.   Director.   Land 
Management,      Government      of      Guam. 
Agana.  Guam  96910. 
Hawaii:  808-548-3033;   Shelley  M.  Mark.  Di- 
rector. Department  of  Planning  and  Eco- 
nomic Development.  P.O.  Box  2359,  Hono- 
lulu. Hawaii  96804. 
Idaho:  208-384-2287;  Glenn  W.  Nichols.  State 
Planning    Director.    Stat«    Planning    and 
Community   Affairs   Agency.   State   House. 
Boise.  Idaho  83707. 
Illinois:  217-525-5414;  Frank  A.  Patalano.  Di- 
rector.   Office    of   Planning    and    Analysis. 
Executive  Office  of  the  Governor.  216  East 
Monroe    Street,    Third    Floor,    Springfield, 
111.  62706. 
Indiana:    317-«33-4346:    T.    W.    Schulenberg, 
Director.  Division  of  Planning,  Department 
of    Commerce.    732    Illinois    Building,    In- 
dianapolis, Ind.  46204. 
Jack  Wood,   As-soclate  Director.  State  Plan- 
ning,   732    Illinois   Building,    Indianapolis, 
Ind.  46204.  317-633  4626 
William    Warren.    Associate    Director.    Local 
Planning,    Indiana    E>epartment    of    Com- 
merce.  Division   of   Planning,   732   Illinois 
Building,  Indianapolis.  Ind.  46204,  317-633- 
4348. 
loua:  515-281-5974;  Robert  F.  Tyson.  Direc- 
tor.  Office   for   Planning   and   Programing. 
523    East    12th    Street,    Des    Moines,    Iowa 
50319. 
Kenneth    C.    Henke,    Director,    Division    of 
Municipal  Affairs,  Office  for  Planning  and 
Programing.    523     East     12th    Street.    Des 
Moines,  Iowa  50319.  515-281-3584. 
David    A.    DLscher,   Director.   Stat*    Planning 
Division,  Office  for  Planning  and  Program- 
ing. 523  East  12th  Street,  Des  Moines,  Iowa 
50319,  515  281-5974. 
Kansas:    913-296-3481;     Dennis    McCartney, 
Acting    Director.    Planning    Division.    r>e- 
partment  of  Economic  Development.  State 
Office  Building.  Topeka,  Kans.  66612. 
Kentucky:    502-564-3605;    Laurel    W.    True, 
Administrator.   Kentucky  Program  Devel- 
opment   Office,    Room    157.    Capitol    Build- 
ing. Frankfort,  Ky.  40601. 
Michael  Sicilian,  Director.  Division  of  State 
Planning.  Kentucky  Program  Development 
Office,     Stat«     National     Bank     BuUding. 
Frankfort,  Ky.  40601,  502-564-3840. 
Louisiana:   604-389-2494;    Patrick   W.   Ryan, 
Executive  Director.  Office  of  State  Planning, 
Office    of    the    Governor.    P.O.    Box    44425, 
Capitol  Station,  Baton  Rouge,  La.  70804. 
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J.  B.  Schoen  HI,  Assistant  Director,  Louisi- 
ana Office  of  State  Planning.  P.O.  Box 
44425.  Capitol  Station.  Baton  Rouge.  La. 
70804.    504-389-2494. 

E.  L.  Schwertz,  Jr..  State  Planner.  Louisiana 
Office  of  State  Planning.  P.O.  Bos  44425. 
Capitol  Station.  Baton  Rouge.  La.  70804. 
504-389-2494. 

Maine:  207-289-3261:  PhUlp  M.  Savage.  State 
Planning  Director,  State  Planning  OfBce. 
189  State  Street,  Augusta.  Maine  04330. 

MaTyland  301-383-2450;  Vladimir  A.  Wahbe. 
Secretarv  of  State  Planning.  Department  of 
State  Planning.  301  West  Preston  Street, 
Baltimore.  Md.  21201. 

Massachusetts:  617-727-3562.  617-727-8340: 
Robert  H.  Marden,  Assistant  Secretary  of 
Administration  for  Planning  and  Inter- 
governmental Coordination.  Executive  Of- 
fice of  Administration  and  Finance.  Room 
312.  State  House.  Boston.  Mass.  02133. 

Michigan:  517-373-0933:  Ross  E.  Lowes.  Di- 
rector. Bureau  of  Programs  and  Budget, 
Division  of  State  Planning.  Second  Floor, 
Lewis  Cass  Building.  Lansing.  Mich.  48913. 

Minnesota:  612-296-6662;  Oerald  W.  Chris- 
tenson.  Director.  State  Planning  Agency. 
802  Capitol  Square  Building.  550  Cedar 
Street.  St.  Paul.  Minn.  55155. 

Mississipvi:  601-354-7570:  Harold  T.  White. 
Coordinator,  Federal-State  Programs.  Gov- 
ernor's Office.  510  Lamar  Life  Building, 
Jackson  Miss.  39201. 

Missouri:  314-635-9241:  Stephen  C.  Bradford, 
Director  of  Planning.  Department  of  Com- 
munity Affairs.  505  Missouri  Boulevard. 
Jefferson  City,  Mo.  65101. 

Montana:  406-^49-2400.  Perry  P.  Roys.  Ad- 
ministrator. Planning  and  Economic  De- 
velopment Division.  State  Department  of 
Intergovernmental  Relations.  1424  Ninth 
Avenue.  Helena.  Mont.  59601. 
Ronald  P  Richards.  Director.  State  Depart- 
ment of  Intergovernmental  Relations.  1424 
Ninth  Avenue.  Helena.  Mont.  59601,  406- 
449-3494. 

Harold  M.   Price,  Chief,   Community  Devel- 
opment  Bureau.   Planning  and   Economic 
Development  Division.  State  Department  of 
Intergovernmental    Relations.    1424    Ninth 
Avenue.  Helena.  Mont.  59601,  406-449-2400. 
Nebraska:  400-471-2414;  W.  Don  Nelson,  Di- 
rector. Office  of  Planning  and  Programing. 
P  O  Box  94601.  State  Capitol.  Lincoln,  Nebr. 
68509. 
Nevada:  702-«82-7478:  Bruce  Arkell.  Planning 
Coordinator.   State  Capitol  Building.   Car- 
son City.  Nev.  89701. 
John  W.   Sparbel.   Chief.  Planning   Division. 
Nevada  State  Planning  Board.  401   South 
Carson    Street.    Carson    City.    Nev.    89701. 
702-882-1189. 
New  Hampshire:  603-271-2155:   Mary  Louise 
Hancock.  Planning  Director.  Office  of  State 
Planning,    State    House    Annex,    Concord, 
NH.  03301. 
V.  Michael  Blake.  Assistant  Planning  Direc- 
tor. Office  of  State  Planning,  State  House 
Annex.  Concord.  NJI.  03301,  603-271-2156. 
Miss    Irene    St.    Gelais.    Research    Associate, 
Office  of  State  Planniog.  State  House  An- 
nex.  Concord.   NH.   03301.   603-271-2220. 
Neic  Jersey:  609-292-2953:    Richard   A.   Cln- 
man.  Acting  Director.  Division  of  State  and 
Regional    Planning.   Department    of    Com- 
munity   Affairs.    P.O.    Box    2768.    329    West 
State  Street.  Trenton.  N  J.  08626. 
Sidney  L.  Willis.  Department  of  Community 
Affairs.    P.O     Box    2768.    329    West    State 
Street.  Trenton.  N  J.  08625. 
New  Meiico:  505-827-2315:    David   W.  King. 
State     Planning     Officer.     Department     of 
Planning.    Executive-Legislative    Building, 
room  403.  Santa  Pe.  N.  Mex.  87501. 
New   York:  518-474-7955;    Richard   A.   Wiebe. 
Director.  Office  of  Planning  Services.  State 
Capitol,  room  249.  Albany,  N.Y.  12224. 


Henry  G.  Williams,  Deputy  Director.  Richard 
A.  Perslco.  Counsel,  488  Broadway,  Albany, 
N.Y.   12207. 
North    Carolina:    919-829-4131;     Ronald    F. 
Scott.  State  Planning  Officer,  Department 
of   Administration,   State    Planning   Divi- 
sion. 116  West  Jones  Street.  Raleigh,  N.C. 
27603. 
North  Dakota:  701-224-2818:  Russell  Stalger, 
Acting  Director,   State   Planning   Division, 
Fourth     Floor,    State     Capitol,     Bismarck, 
N.  Dak    58501. 
O'lio   614-469-2258:  Andrts  G.  Prlede.  Deputy 
Director.   Development   Planning   Division, 
Department  of  Economic  and  Community 
Development.  65  South  Front  Street,  room 
1011,  Columbus.  Ohio  43215. 
Harold    A.    Hovey.    Director.    Department    of 
Finance.  62  East  Broad  Street,  Columbus, 
Ohio  43215.   614-469-4034. 
Oklahoma:    405-521-2881;     John    H.    Mont- 
gomery,  Admlnstrator,   Office   of   Commu- 
nity Affairs  and  Planning,  4901  North  Lin- 
coln    Boulevard,     Oklahoma    City,     Okla. 
73105. 
Oregon:     503-378-3732;     Robert     K.    Logan. 
Administrator,    Local    Government    Rela- 
tions   Division.    240    Cottage    Street    SE.. 
Salem.  Oreg.  97310. 
Pennsylvania:      717-787-2086;      A.      Edward 
Simon,  Director,  Office  of  State   Planning 
and  Development,  P.O.   Box   1323,  Harrls- 
burg.  Pa.   17120. 
Puerto    Rico:    722-1004;     Architect    Enrique 
Soler-Cloquell,     Chairman,     Puerto     Rico 
Planning  Board,  P.O.  Box  9447.  Santurce, 
PR.  00908. 
Rhode  Island:  401-277-2656;  Daniel  W.  Varln. 
Chief,      Statewide      Planning.      Statewide 
Planning  Program,  room  201.  265  Melrose 
Street,   Providence.   R.I.   02907. 
Jerome  Lessuck,  Assistant  Chief,  Statewide 
Planning    Program,    365    Melrose    Street, 
Providence.  B.I.  02907,  401-277-2656. 
Chairman.  State  Planning  Council,  room  118. 
The   State   Hotise.   Providence,   R.I.   02903, 
401-277-2280. 
South    Carolina:    803-758-3306:    William    A. 
Mclnnis.    Deputy    Director,    Office    of    the 
Governor.  Division  of  Administration,  suite 
304.     Klttrell     Center.     2711     Mlddlesburg 
Drive.  Columbia.  S.C.  29204. 
South    Dakota:    60&-224-3661;    Lynn   Much- 
more,    Director,    State    Planning    Agency. 
State    Capitol    Building,    Pierre,    S.    Dak. 
57501. 
Dr.  Merlin  Hackbart,  Economic  Development 
Program.    State    Planning    Agency.    State 
Capitol  Building.  Pierre,  S.  Dak.  57501.  605- 
224-3861. 
Bob     Fitzgerald,    Assistant    Director,    State 
Planning  Agency,  State   Capitol   Building. 
Pierre,  S    Dak.  57501.  605-224-3661. 
Tennessee:    615-741-2577;    Tllden    J.    Curry. 
Executive  Director.  SUte  Planning  Office, 
660  Capitol  HUl  BuUdlng.  301  Seventh  Ave- 
nue North,  Nashville.   Tenn.   37219. 
Nlles  C.  Schoenlng,  Director,  State  Planning 
Division.  State  Planning  Office,  660  Capitol 
Hill  Building,  301  Seventh  Avenue  North. 
Nashville.    Tenn.    37219.    615-741-1676. 
Texas.-   512-475-2427:    Ed   Grisham.   Director. 
Division   of   Planning   Coordination.   Office 
of  the  Governor,  P.O    Box   12428,  Capitol 
SUtlon.   Austin.  Tex.  78711. 
Utah:  801-328-5246;  Burton  L.  Carlson.  State 
Planning  Coordinator.  Office  of  the  Gover- 
nor.   210    State    Capitol.    Salt    Lake    City, 
Utah  84114. 
Vermont:  802-828-3326;    Benjamin  W.   Part- 
ridge, Jr  .  Director  of  Planning.  State  Plan- 
ning     Office.      Pavilion      Office      Building, 
Montpeller.   Vt.   05602. 
Bernard    D.    Johnson,    Assistant    Director   of 
Planning.   State   Planning  Office.   PavUlon 
Office     Building.     Montpeller,     Vt.     06602, 
802-828-3326. 


Virginia:  703-770-3785;  Robert  H.  Klrby, 
Director,  Division  of  State  Planning  and 
Community  Affairs,  1010  James  Madison 
Building,  109  Governor  Street,  Richmond, 
Va.  23219. 

Virgin  Islands:  774-1726;  Thomas  R.  Blake. 
Planning  Director,  Office  of  the  Gover- 
nor. Planning  Office.  P.O.  Box  2606.  Char- 
lotte Amalie.  St.  Thomas,  V.I  00801. 

Washington;  206-753-2200;  Frank  Baker. 
Director,  Planning  and  Community  Af- 
fairs Agency.  State  Capitol,  Olympla,  Wash. 
98501. 

Paul  T.  Benson.  Jr..  Assistant  Director.  State 
Planning  Division.  Office  of  Program  Plan- 
ning and  Fiscal  Management.  105  House 
Office  BuUdlng.  Olympia.  Wash.  98504,  206- 
753-5297. 

West  Virginia:  304-348-3562;  Carl  L.  Brad- 
ford. Deputy  Director.  Governor's  Office  of 
Federal-State  Relations.  State  Capital, 
Charleston.  W.  Va.  25305. 

Wuiconsin.  608-266-2440;  Harry  J.  Schmidt. 
Director.  State  Bureau  of  Planning  and 
Budget,  Department  of  Administration, 
room  B-158.  1  West  Wilson  Street.  Madison, 
Wis. 

Roger  L.  Schrantz.  Deputy  Director.  State 
Bureau  of  Planning  and  Budget,  Depart- 
ment of  Administration,  room  B-158,  1 
West  WUson  Street,  Madison.  Wis.  53702. 

E.  Jack  Schoop,  Assistant  Director  for  Plan- 
ning, Stat©  Bureau  of  Planning  and 
Budget,  Department  of  Administration, 
room  B-130.  1  West  WUson  Street,  Madison. 
Wis.  53702. 

Wyoming:  307-777-7284;  Jerome  M.  Mark. 
Chief  of  State  Planning,  Department  of 
Economic  Planning  and  Development.  720 
West  18th  Street,  Cheyenne,  Wyo.  82201. 

The  following  are  alternative  points 

as  designated  by  these  particular  States 

ments:  * 

Louisiana:  No  address  avaUable  as  Council 
on  Environmental  Quality  wUl  not  be  set 
up  untU  January  1.  1973.  However.  th« 
CEQ  will  be  attached  to  the  Office  of  the 
Governor. 

Michigan:  Advisory  CouncU  for  Environ- 
mental Quality,  room  1.  The  Capitol.  Lans- 
ing. Mich.  48903. 

New  Mexico:  Environmental  Improvement 
Agency.  P.O.  Box  2348.  Santa  Pe.  N.  Mex. 
87501. 

Ohio:  Ohio  Environmental  Protection  Agency, 
395  East  Broad  Street,  Columbus,  Ohio 
43215. 

Washington:  Planning  and  Community  Af- 
fairs Division.  Office  of  Program  Planning 
and  Fiscal  Management,  House  Office 
BuUding.  Olympla,  Wash.  98504. 

Wisconsin:  Bureau  of  Environmental  Impact, 
Department  of  Natural  Resources.  4610 
University  Avenue,  Madison.  Wis.  53702. 
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DEPARTMENT  OF  JUSTICE 
Bureau  of  Narcotics  and  Dangerous  Drugs 

CONTROLLED  SUBSTANCES   IN 
SCHEDULE   I  AND  SCHEDULE  II 

Proposed  Aggregate  Quotas 

Section  306  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.A.  826)  requires  the 
Attorney  General  to  establish  production 
quotas  for  all  controlled  substances  listed 
in  schedule  I  and  schedule  n  by  July  1 
of  each  year. 


♦  This  listing  was  supplied  by  the  CouncU 
of  State  Oovernment«.  1160  17th  Street  NW, 
Washington.   DC.   20036.   202-785-5610. 
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In  determining  the  proposed  1973 
aggregate  production  quotas  for  the  fol- 
lowing schedule  I  substances  to  be  dis- 
tributed to  researchers  and  analytical 
laboratories  for  use  as  reference  stand- 
ards only,  the  Bureau  has  considered  the 
following  as  required  by  section  306  of 
the  CSA  (21  U.S.C.  826>  and  8  303.11 
of  title  21  of  the  Code  of  Federal 
Regtilatlons : 

1.  The  total  net  disposal  by  all  manu- 
facturers during  the  ciurent  and  pre- 
c«eding  2  years  and  trends  in  the 
national  rate  of  net  disposal; 

2.  Total  actual  (or  estimated >  Inven- 
tory of  and  of  all  substances  manufac- 
tured from  them  and  trends  in  Inventory 
accumulation: 

3.  Projected  demands  as  indicated  by 
procurement  quotas  requests  pursuant  to 
S  303.13  of  title  21  of  the  Code  of  Fed- 
eral Regulations. 

Based  upon  consideration  of  the  above 
factors,  the  Director  of  the  Bureau  of 
Narcotics  and  Dangerous  Drugs  under 
the  authority  Invested  In  the  Attorney 
General  by  section  306  of  the  Compre- 
hensive Drug  Abuse  Prevention  and 
Control  Act  of  1970  (21  D.S.C.A.  826) 
and  redelegated  to  the  Director.  Bureau 
of  Narcotics  and  Dangerous  Drugs  by 
§  0.100  of  title  28  of  the  Code  of  Federal 
Regulations,  proposes  that  the  proposed 
1973  aggregate  production  quotas  for 
the  following  controlled  substances,  ex- 
pressed In  grams  of  their  respective 
anhydrous    bases,     be    established    as 

follows : 

I                       Proposed 
Substance:                          '  (T^Pl.) 
1.  beta   -    (3.4-methyIene      dloxy- 
phenyl)    Isopropylamlne  pro- 
posed 1973-- 1600 

a.  N.N-dlmethyltryptamlne 190 

3.  mescaline  hydrochloride 416 

All  interested  parties  are  invited  to 
submit  their  comments  and  objections  In 
writing  regarding  this  prwosal.  Com- 
ments and  objections  should  be  sub- 
mitted In  qulntupllcate  to  the  Office  of 
Chief  Counsel.  Attention:  Hearing  Clerk, 
Bureau  of  Narcotics  and  Dangerous 
Drugs.  Department  of  Justice.  Room  611, 
1405  I  Street  NW.,  Washington,  D.C. 
20537,  and  must  be  received  by  May  16, 
1973. 

Dated  April  6,  1973. 

John  E.  Ingersoll, 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 
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NOTICES 

controlled  substance  listed  in  schedule 

n. 

Section  303(a)(1)  of  the  Comprehen- 
sive E>rug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)  (1) )  states: 

Tlie  Attorney  General  shall  register  an 
applicant  to  manufacture  controlled  sub- 
stances In  schedule  I  or  II  If  he  determines 
that  such  registration  Is  consistent  with  the 
public  Interest  and  with  U.S.  obligations 
under  International  treaties,  conventions,  or 
protocols  In  effect  on  the  effective  date  of 
this  part.  In  determining  the  public  Interest. 
the  following  factors  shall  be  considered: 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substances  In 
schedule  I  or  II  compounded  therefrom  Into 
other  than  legitimate  medical,  scientific,  re- 
search, or  Industrial  channels,  by  limiting 
the  Importation  and  bulk  manufacture  of 
such  controlled  substances  to  a  number  of 
establishments  which  can  produce  an  ade- 
quate uninterrupted  supply  of  these  sub- 
stances under  adequately  competitive  condi- 
tions for  legitimate  medical,  scientific,  re- 
search, and  Industrial  purposes; 

Any  person  registered  to  manufacture 
methylphenidate  in  bulk  may,  within  30 
days  from  the  date  of  publication  of  this 
notice  In  the  Federal  Register,  file 
written  comments  on  or  objection  to  the 
issuance  of  the  proposed  registration, 
and  may.  at  the  same  time,  file  a  written 
request  for  a  hearing  on  the  application 
(stating  with  particularity  the  objections 
or  Issues,  if  any,  concerning  which  the 
person  desires  to  be  heard  and  a  brief 
summary  of  his  position  on  those  objec- 
tions or  issues). 

Comments  and  objections  may  be  ad- 
dressed to  the  Hearing  Clerk,  OflQce  of 
Chief  Counsel,  Bureau  of  NarcoUcs  and 
Dangerous  Drugs,  rcwm  611,  1405  I  Street 
NW.,  Washington,  DC.  20537. 

Dated  Aprtl  6,  1973. 

John  E.  Ingersoll. 
Bureau  of  Narcotics 
and  Dangerous  Drugs. 
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MBH   CHEMICAL  CORP. 

Manufacture  of  Methylphenidate;  Notice  of 
Application 

Piu^uant  to  !  301.43  of  title  21  of  the 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  on  January  22,  1973, 
MBH  Chemical  Corp.,  377  Crane  Street, 
Orange,  N.J.,  made  application  to  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  to  be  registered  as  a  bulk  manu- 
factiu-er  of  methylpenidate,  a  basic  class 
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substances  and  any  controlled  substance  In 
•chedule  I  or  II  compounded  therefrom  into 
other  than  legitimate  medical,  scientific,  re- 
search, or  Industrial  channels,  by  limiting 
the  Importation  and  bulk  manufacture  of 
such  controlled  substances  to  a  number  of 
establishments  which  can  produce  an  ade- 
quate uninterrupted  supply  of  these  sub- 
stances under  adeqviately  competltve  condi- 
tions for  legitimate  medical,  scientific,  re- 
search, and  industrial  purposes; 

Any  person  registered  to  manufacture 
amphetamine  in  bulk  may,  on  or  before 
May  14,  1973,  file  written  comments  on 
or  objection  to  the  issuance  of  the  pro- 
posed registration,  and  may.  at  the  same 
time,  file  a  written  request  for  a  hearing 
on  the  application  < stating  with  partic- 
lilarity  the  objections  or  issues,  if  any, 
concerning  which  the  person  desires  to 
be  heard  and  a  brief  summary  of  his  posi- 
tion on  those  objections  or  issues). 

Comments  and  objections  may  be  ad- 
dressed to  the  Hearing  clerk,  OfiBce  of 
Chief  Counsel,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  room  611,  1405  I 
Street  NW.,  Washington,  DC.  20537. 

Dated  April  6,  1973. 

John  E.  Ingersoll, 
Director,  Bureau  of  Narcotics 

and  Dangerous  Drugs. 
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MBH   CHEMICAL   CORP. 

Manufacture  of  Amphetamine;  Notice  of 
Application 

Pursuant  to  §  301.43  of  title  21  of  the 
Code  of  Federal  Regulations,  notice  Is 
hereby  given  that  on  January  22.  1973, 
MBH  Chemical  Corp.,  377  Crane  Street, 
Orange.  N.J..  made  application  to  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  to  be  registered  as  a  bulk  manu- 
facturer of  amphetamine,  a  basic  class 
controlled  substance  listed  in  schedule  n. 

Section  303(a>  (1)  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)(1))  states: 

The  Attorney  General  shall  register  an  ap- 
plicant to  manufacturer  controlled  sub- 
stances in  schedule  I  or  II  If  he  determines 
that  such  registration  Is  consistent  with  the 
public  Interest  and  with  U.S.  obligations 
under  international  treaties,  conventions.  «»■ 
protocols  In  effect  on  the  effective  date  of 
this  part.  In  determining  the  public  interest, 
the  following  factors  shall  be  considered: 

(1)  maintenance  of  effective  controls 
against    diversion    of    particular    controlled 


MBH   CHEMICAL  CORP. 

Manufacture  of  Methamphetamine;  Notice 
of  Application 

Pursuant  to  §  301.43  of  title  21  of  the 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  on  January  22.  1973, 
MBH  Chemical  Corp..  377  Crane  Street, 
Orange,  N.J..  made  application  to  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  to  be  registered  as  a  bulk  manu- 
facturer of  methamphetamine,  a  basic 
class  controlled  substance  listed  in 
schedule  U. 

Section  303(awi)  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)  (1) )  states: 

The  Attorney  General  shall  register  an 
applicant  to  manufacture  controlled  sub- 
stances In  schedule  I  or  II  If  he  determines 
that  such  registration  Is  consistent  with  the 
public  interest  and  with  U.S.  obligations  un- 
der International  treaties,  conventions,  or 
protocols  in  effect  on  the  effective  date  of 
this  part.  In  determining  the  public  Interest, 
the  following  factors  shall  be  considered: 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance  In 
schedule  I  or  II  compounded  therefrom  into 
other  than  legitimate  medical,  scientific,  re- 
search, or  Industrial  channels,  by  limiting  the 
Importation  and  bulk  manufacture  of  such 
controlled  substances  to  a  number  of  estab- 
lishments which  can  produce  an  adequate 
uninterrupted  supply  of  the.se  substances 
under  adequately  competitive  conditions  for 
legitimate  medical,  scientific,  research,  and 
industrial  purposes; 

Any  person  registered  to  manufacture 
methamphetamine  in  bulk  may.  on  or  be- 
fore May  14.  1973.  file  UTitten  comments 
on  or  objection  to  the  issuance  of  the 
proposed  registration,  and  may,  at  the 
same  time,  file  a  written  request  for  a 
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hearing  on  the  application  (stating  with 
particularity  the  objections  or  Issues,  if 
any.  concerning  which  the  person  desires 
to  be  heard  and  a  brief  sununary  of  his 
position  on  those  objections  or  Issues). 
Comments  and  objections  may  be  ad- 
dressed to  the  Hearing  Clerk,  Office  of 
Chief  Counsel.  Bureau  of  Narcotics  and 
Dangerous  Drugs,  room  611,  1405  I  Street 
NW..  Washington,  DC.  20537. 

Dated  April '6,  1973. 

John  E.  Ingersoll, 
Director,  Bureau  of  Narcotics 

and  Dangerous  Drugs. 

[FR  Doc  73-7052  Piled  4-11-73:8:45  am) 


NOTICES 


MBH    CHEMICAL  CORP. 

Manufacture  of  Phenmetrazine;  Notice  of 
Application 

Pursuant  to  5  301.43  of  title  21  of  the 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  on  January  22.  1973. 
MBH  Chemical  Corp.,  377  Crane  Street, 
Orange,  N.J.,  made  ajxplication  to  the 
Bureau  of  Narcotics  and  I>angerous 
Drugs  to  be  registered  as  a  bulk  manu- 
facturer of  phenmetrazine,  a  basic  class 
controlled  substance  listed  in  schedule  n. 

Section  303ta)  1 1>  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)  (1) )  states: 

The  Attorney  General  shall  register  an  ap- 
plicant to  manufsurture  controlled  substances 
in  schedule  I  or  II  if  he  determines  that  such 
registration  U  consistent  with  the  public  in- 
terest and  with  U.S.  obligations  under  Inter- 
national treaties,  conventions,  or  protocols 
In  effect  on  the  effective  dat«  of  this  part. 
In  determining  the  public  interest,  the  fol- 
lowing factors  shall  be  considered: 

(I)  Maintenance  of  effective  controls 
agamst  diversion  of  particular  controlled  sub- 
stances and  any  controlled  substances  In 
schedule  I  or  11  compounded  therefrom  Into 
other  than  legitimate  medical,  sclentiflc.  re- 
search, or  industrial  channels,  by  limiting 
the  importation  and  bulk  manufacture  of 
such  controlled  substancee  to  a  number  of 
establishments  which  can  produce  an  ade- 
quate uninterrupted  supply  of  these  sub- 
stances under  adequately  competitive  con- 
ditions for  legitimate  medical,  scientific,  re- 
search, and  industrial  purposes; 

Any  person  registered  to  manufacture 
phenmetrazine  In  bulk  may.  on  or  before 
May  14,  1973.  file  written  comments  on  or 
objection  to  the  issuance  of  the  proposed 
registration,  and  may,  at  the  same  time, 
file  a  written  request  for  a  hearing  on 
the  application  <  stating  with  particu- 
larity the  objections  or  issues,  if  any,  con- 
cerning which  the  person  desires  to  be 
heard  and  a  brief  summary  of  his  posi- 
tion on  those  objections  or  issues) . 

Comments  and  objections  may  be  ad- 
dressed to  the  Hearing  Clerk.  Office  of 
Chief  Counsel,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  room  611,  1405  I  Street 
NW.,  Washington,  DC.  20537. 
Dated  April  6.  1973. 

John  E.  Ingersoll. 
Director,  Bureau  of  Narcotics 

and  Dangerous  Drugs. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

TOBACCO  MARKETING  SYSTEM  STUDY 
COMMITTEE 

Notice  of  Public  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  To- 
bacco MarkeUng  System  Study  Conunit- 
tee  at  8:30  a.m.  on  Thursday,  April  19, 
1973,  and  Friday,  AprU  20.  1973.  in  the 
King  Charles  Room  of  the  Velvet  Cloak 
Inn,  1505  Hillsborough  Street.  Raleigh. 

N.C.  .    ,^ 

The  purpose  of  the  meeting  is  the  con- 
tinuation of  the  study  and  analysis  of  the 
United  SUtes  and  Canadian  tobacco 
marketing  systems  with  a  view  of  im- 
proving the  marketing  system  for  U.S.- 
grown  tobacco.  The  meeting  will  be  open 
to  ^he  public.  Any  member  of  the  public 
may  file  a  written  statement  with  the 
committee,  before  or  within  1  week  fol- 
lowing the  meeting. 

The  names  of  the  members  of  the  Com- 
mittee, agenda,  summary  of  the  meeting 
and  other  Information  pertaining  to  the 
meeting  may  be  obtained  from  Mr.  Wil- 
liam L  Lanier,  Director.  Tobacco  Divi- 
sion ASCS,  room  3741.  South  Building. 
U.S.  Department  of  Agriculture,  Wash- 
ington. D.C. 20250. 

Signed  at  Washington,  D.C.  on  AprU 

10,  1973. 

Kenneth  E.  Frick, 

Administrator,  Agricultural  Sta- 
bilization and  Conservation 
Service. 
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times  when  recognized  by  the  chairman. 
In  the  interest  of  time,  the  chairman  will 
limit  public  discussion  to  enable  com- 
pletion of  the  tour. 

Douglas  R.  Leisz, 
Regional  Forester. 
April  2,  1973. 
[FR  Doc73-7046  PUed  4-ll-73;8:45  ami 


Forest  Service 

CALIFORNIA  REGION   REGIONAL 
FORESTER'S   ROAD  COMMITTEE 

Notice  of  Meeting 
A   2-day   Regions^   Roads   Committee 
meeting  wlU  commence  at  10  a.m..  May  1 
In  Redding.  Calif.,  region  5. 

The  meeting  agenda  consists  of  a  2-day 
field  trip  over  portions  of  the  YoUa  BoUa 
and  Hayfork  Ranger  Districts  of  the 
Shasta-Trlnlty  National  Forest,  observ- 
ing and  discussing  design  standards, 
costs  and  timber  sale  road  construction 
being  accomplished  under  the  new  tim- 
ber sale  contract  (2400-6) .  The  group  will 
mitlaUy  meet  at  the  forest  supervisor  s 
office.  Shasta-Trinity  National  Forest. 
1615  Continental  Street.  Redding.  Calil. 
96001.  for  orientation  and  car  assign- 
ment. 

The  meeting  is  open  to  the  public.  Per- 
sons wishing  to  accompany  the  commit- 
tee on  the  field  trip  should  notify  the 
forest  supervisor.  Shasta-Trmlty  Na- 
tional Forest  by  April  27.  Each  partlc  - 
pant  win  be  expected  to  furnish  their 
own  transportation,  food,  and  lodging. 
Written  statements  may  be  filed  with 
the  chairman  following  each  day  of  the 
field  trip  or  foUowing  the  entire  meeting. 
During  stops  at  points  of  interest,  pub- 
lic members  are  asked  to  speak  only  at 


OTTAWA  NATIONAL  FOREST  MULTIPLE 
USE  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Ottawa  National  Forest  Multiple 
Use  Advisory  Committee  will  meet  at  1 
p.m.  through  5  p.m..  May  17.  1973  and  at 
8:30  a.m.  through  12  noon.  May  18.  1973, 
at  the  Clark  Lake  Day  Use  BuUding. 
Sylvania  Recreation  Area.  Watersmeet, 
Mich.  49969. 

The  purpose  of  the  meeting  Is  to  dis- 
cuss multiple  use  planning  procedures 
for  the  Ottawa  National  Forest. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Joseph  H.  Ham,  Forest  Supervisor, 
Ottawa  National  Forest.  Ironwood.  Mich. 
49938.  phone  number:  906-932-1330. 
Written  statements  may  be  filed  with  the 
committee  before  or  after  the  meeting. 

The  committee  hsis  established  the  fol- 
lowing rules  for  public  participation: 
Public  paitlclpatlon  will  be  limited  to 
a  period  designated  for  open  discussion. 
To  the  extent  time  permits,  interested 
persons  may  be  permitted  by  the  com- 
mittee chairman  to  present  oral  state- 
ments at  the  meeting. 

Joseph  H.  Harn. 
Forest  Supervisor. 

April  5,  1973. 

|FR  Doc  73-7059  Plied  4-11-73:8:45  ami 


DEPARTMENT  OF  COMMERCE 
Office  of  tfie  Secretary 

MANAGEMENT-LABOR  TEXTILE  ADVISORY 
COMMITTEE 

Notice  of  Public  Meeting 

April  10. 1973. 

The  Management-Labor  TextUe  Advi- 
sory Committee  will  meet  at  2  p.m.  on 
April  18.  1973.  in  room  4833,  Department 
of  Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington,  DC.  20230. 

The  Committee,  which  is  comprised  of 
38  members  representing  the  Industry, 
trade  associations,  and  trade  unions,  ad- 
vises Department  officials  on  conditions 
in  the  textile  industry  and  on  trade  in 
textiles  and  apparel. 

The  agenda  for  the  meeting  Is  as  fol- 
lows : 

1 .  Review  of  Import  trends. 

2.  Report  on  conditions  in  the  domestic 
market. 

3.  ImplemenUtion  of  textile  agree- 
ments. 

4  Other  business. 

A  limited  number  of  seats  will  be  avaU- 
able  to  the  public.  The  public  wlU  be  per- 
mitted to  file  written  statements  with  the 


FEDERAL   REGISTEH,   VOL   3«,   NO.   ZO-THUtSDAY.    APBIl    12.    1973 


Committee  before  or  after  the  meeting. 
To  the  extent  time  Is  available  at  the  end 
of  the  meeting,  the  presentation  of  oral 
statements  will  be  allowed. 

Past  meetings  of  the  Committee  have 
dealt  primarily  with  the  following  sub- 
jects: (1)  Review  of  Import  trends;  (2) 
conditions  In  the  domestic  market;  and 
(3)  implementation  of  textile  agree- 
ments. 

In  the  future,  portions  of  meetings 
dealing  with  subjects  (1)  and  (2)  will 
be  open  to  public  participation.  Discus- 
sions relating  to  subject  (3) .  implementa- 
tion of  textile  agreements,  will  in  gen- 
eral be  open  to  the  public :  Provided,  how- 
ever. That  a  portion  of  such  a  discussion 
may  be  closed,  on  the  basis  of  5  U.S.C. 
552(b)  (5) ,  If  such  portion  relates  to  pro- 
posed negotiating  positions  of  the  United 
states  In  the  area  of  textiles  and  textile 
products  whose  premature  disclosure 
would  adversely  affect  the  United  States 
negotiating  position. 

Portions  of  future  meetings  which  con- 
cern subjects  not  listed  above  will  be  open 
to  public  participation  unless  It  Is  de- 
termined, In  accord  with  section  10(d) 
of  the  Federal  Advisory  Committee  Act 
and  the  OMB-Justlce  memorandum  on 
Advisory  Committee  Management,  that 
specifically  identified  portions  will  be 
closed. 

F^irther  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel.  Director.  Office  of  Textiles.  Main 
Commerce  Building.  U.S.  Department  of 
Commerce,  Washington,  DC.  20230. 

Seth  Bodner, 
Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assist- 
ance. 
[PR  Doc.73-7163  PUed  4-ll-73;8:45  ami 

DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

ADVISORY  COMMITTEES 

Notice  of  Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Public 
Law  92-463.  86  Stat.  770-776).  the  Food 
and  Drug  Administration  announces  the 
following  public  advisory  ccMnmittee 
meetings  Euid  other  required  informa- 
tion In  accordance  with  provisions  set 
forth  in  section  10(a)  (1)  and  (2)  of  the 
act: 

Committoe  Dale,  lime,       Typ*  of  meeting  and 

name  plaM  contact  person 


Ojx'ii  9  to  11  a.m., 
closed  After  11 
am..  Micbael 
KoniuHly,  room 
lOB  OB.  MSOO 
Fishers  Lane. 
Rockville,  Md. 
20M2,301-443- 
496a 


Purpose. — Reviews  and  evaluates 
available  data  concerning  safety  and  ef- 
fectiveness of  active  ingredients  of  cur- 
rently-marketed   nonprescription    drug 


1 .  Panel  on  re- 

Apr. 24,  9  a.m., 

view  of  den- 

Conference 

tifrices  and 

room  F, 

dental  care 

Farkluwn 

Brents. 

Bldp.,  MW) 

Fishers  Lane, 

RockviUe. 

Md. 

NOTICES 

products    containing    dentifrices    and 
dental  care  ingredients. 

Agenda. — Orientation  of  members  and 
review  of  material  on  over-the-counter 
drug  products  imder  investigation. 


Committee 
name 


Date,  time, 
place 


Type  of  meeting 
and  contact  person 


2.  Panel  on 
review  of 
laiMive. 
antidiarrheal. 
emetic,  and 
antiemetic 
drugs. 


Apr.  30.  9  a.m.. 
Conference 
room  M. 
Park  law  II 
Blilp..  b>*V 
Kisliers  Lrtiie, 
RrKkvllle, 
MJ. 


Open  9  to  11  a.m.. 
closed  after  11  a.m., 
John  T.  McElroy, 
room  lOB-06, 
fifflO  Fishers  Lane, 
Itwkville.  Md. 
2i)M.'.  301  443  4'-'C0 


Purpose. — Reviews  and  evaluates 
available  data  concerning  safety  and  ef- 
fectiveness of  active  Ingredients  of  cur- 
rently-marketed nonprescription  drug 
products  containing  laxative,  antidiar- 
rheal,  antiemetic,  and  emetic  drugs. 

Agenda. — Orientation  of  members  and 
review  of  material  on  over-the-counter 
drug  products  under  investigation. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

During  the  open  sessions  shown  above. 
Interested  persons  may  present  relevant 
information  or  views  orally  to  any  com- 
mittee for  its  consideration.  Informa- 
tion or  views  submitted  to  any  commit- 
tee in  writing  before  or  during  a  meeting 
shall  also  be  considered  by  the  com- 
mittee. 

A  list  of  committee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  contact  person  for  the 
committee  both  for  meetings  open  to  the 
public  and  those  meetings  closed  to  the 
public  in  accordance  with  section  10(d) 
of  the  Federal  Advisory  Committee  Act. 

Most  Pood  and  Drug  Administration 
advisory  committees  are  created  to  ad- 
vise the  Commissioner  of  Food  and 
Drugs  on  pending  regulatory  matters. 
Recommendations  made  by  the  commit- 
tees on  these  matters  are  intended  to 
result  in  action  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  and  these  com- 
mittees thus  necessarily  participate  with 
the  Commissioner  in  exercising  his  law 
enforcement  responsibilities. 

The  Freedom  of  Information  Act  rec- 
ognized that  the  premature  disclosure 
of  regulatory  plans,  or  indeed  internal 
discussions  of  alternative  regulatory  ap- 
proaches to  a  specific  problem,  could 
have  adverse  effects  upon  both  public 
and  private  Interests.  Congress  recog- 
nized that  such  plans,  even  when  final- 
ized, may  not  be  made  fuUy  available  in 
advance  of  the  effective  date  without 
damage  to  such  interests,  and  therefore 
provided  that  this  type  of  discussion 
would  remain  confidential.  Thus,  law 
enforcement  activities  have  long  been 
recognized  as  a  legitimate  subject  for 
confidential  consideration. 

These  cwnmittees  often  must  con- 
sider trswJe  secrets  and  other  confidential 
information  submitted  by  particular 
manufacturers  which  the  P\x>d  and 
Drug  Administration  by  law  may  not 
disclose,  and  which  Congress  has  in- 
cluded within  the  exemptions  from  the 
Freedom  of  Information  Act.  Such  In- 
formation includes  safety  and  effectlve- 
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ness  information,  product  formulation, 
and  manufacturing  methods  and  pro- 
cedures, all  of  which  are  of  substantial 
oompetitlve  Importance. 

In  addition,  to  operate  most  effec- 
tively, the  evaluation  of  specific  drug  or 
device  products  requires  that  members 
of  committees  considering  such  regula- 
tory matters  be  free  to  engage  in  full  and 
frank  discussion.  Members  of  commit- 
tees have  frequently  agreed  to  serve  and 
to  provide  their  most  candid  advice  on 
the  understanding  that  the  discussion 
would  be  private  in  natui-e.  Many  experts 
would  be  unwilling  to  engage  in  candid 
public  discussion  advocating  regulatory 
action  against  a  specific  product.  If  the 
committees  were  not  to  engage  in  the 
deliberative  portions  of  their  work  on  a 
confidential  basis,  the  consequent  loss  of 
frank  and  full  discussion  among  com- 
mittee members  would  severely  hamper 
the  value  of  these  committees. 

The  Food  and  Drug  Administration 
is  relying  heavily  on  the  use  of  outside 
experts  to  assist  in  regulatory  deci- 
sions. The  Agency's  regulatory  actions 
uniquely  affect  the  health  and  safety 
of  every  citizen,  and  it  is  imperative  that 
the  best  advice  be  made  available  to 
it  on  a  continuing  basis  in  order  that  it 
may  most  effectively  carry  out  its 
mi.ssion. 

A  determination  to  close  part  of  an 
advisory  committee  meeting  does  not 
mean  that  the  public  should  not  have 
ready  access  to  these  advisory  commit- 
tees considering  regulatory  issues.  A  de- 
termination to  close  the  meeting  is 
subject  to  the  following  conditions: 
First,  any  interested  person  may  submit 
written  data  or  information  to  any  com- 
mittee, for  its  consideration.  This  in- 
formation will  be  accepted  and  will  be 
considered  by  the  committee.  Second,  a 
portion  of  every  committee  meeting  will 
be  open  to  the  public,  so  that  interested 
persons  may  present  any  relevant  infor- 
mation or  views  orally  to  the  committee. 
The  period  for  open  discussion  will  be 
designated  in  any  announcement  of  a 
committee  meeting.  Third,  only  the  de- 
liberative portion  of  a  committee  meet- 
ing, and  the  portion  dealing  with  trade 
secret  and  confidential  Information,  will 
be  closed  to  the  public.  The  portion  of 
any  meeting  during  which  nonconfiden- 
tial information  is  made  available  to  the 
committee  will  be  open  for  public  par- 
ticipation. Fourth,  after  the  committee 
makes  Its  recommendations  and  the 
Commissioner  either  accepts  or  rejects 
them,  the  public  and  the  individuals  af- 
fected by  the  regulatory  decision  in- 
volved will  have  an  opportunity  to  ex- 
press their  views  on  the  decision.  If  the 
decision  results  in  promulgation  of  a  reg- 
ulation, for  example,  the  proposed  regu- 
lation will  be  published  for  public 
comment.  Closing  a  committee  meeting 
for  deliberations  on  regulatory  matters 
will  therefore  in  no  way  prettlude  public 
access  to  the  committee  itself  or  full 
public  comment  vrith  respect  to  the  deci- 
sions made  based  upon  the  committee's 
recommendation. 

The  Commissioner  has  been  delegated 
the  authority  under  section  10(d)  of  the 
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Federal  Advisory  Committee  Act  to  issue 
a  determination  in  writing,  containing 
the  reasons  therefor,  that  any  advisory 
committee   meeting  Is  concerned   with 
matters  listed  In  5  U.S.C.  552(b)   which 
contains  the  exemptions  from  the  public 
disclosure  requirements  of  the  Freedom 
of   Information   Act.   Pursuant   to   this 
authority,  the  Commissioner  hereby  de- 
termines, for  the  reasons  set  out  above, 
that  the  portions  of  the  advisory  com- 
mittee meetings  designated  in  this  notice 
as  closed  to  the  public  Involve  discus- 
sion of  existing  documents  falling  within 
one  of  the  exemptions  set  forth  in  5 
use.    552 (b>.   or   matters   that,   il   in 
writing,  would  fall  within   5  U.S.C.   552 
t  b ) .  and  that  it  is  essential  to  close  such 
portions  of  such  meetings  to  protect  the 
free  exchange  of  Internal  views  and  to 
avoid  undue   interference   with   Agency 
and  committee  operations.  This  determi- 
nation shall  apply  only  to  the  designated 
portions  of  such  meetings  which  relate 
to  trade  secrets  and  confidential  Infor- 
mation or  to  committee  deliberations. 

Dated  AprU  5.   1973. 

3HERWIN  Gardner. 
Acting  Commissioner  of 
Food  and  Drugs. 
[PR  Doc.73-7017  Filed  4-ll-73;8:45  am] 


NOTICES 

cate)  with  the  hearing  clerk,  Department 
of  Health,  Education,  and  Welfare,  Pood 
and  Drug  Administration,  room  &-88, 
5600  Fishers  Lane,  Rockvllle,  Md.  20852. 
Comments  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is.  or 
Is  not,  generally  recognized  as  safe.  A 
cc^y  of  the  petition  and  received  com- 
ments may  be  seen  in  the  office  of  the 
hearing  clerk,  address  given  above,  dur- 
ing working  hours.  Monday  through 
Friday. 

Dated  April  5.  1973. 

Virgil  O.  Wodicka. 
Director,  Bureau  of  Foods. 
(PR  Doc  73-7060  Piled  4-ll-73;8:«  amj 


[GRASP  3G00161 

AD  HOC  ENZYME  TECHNICAL 
COMMITTEE 

Notice  of  Filing  of  Petition  for  Affirmation 
of  Gras  Status 
Pursuant  to  provisions  of  the  Federal 
Food,    Drug,    and    Cosmetic    Act    (sees. 
201  (s) .  409,  701  (a) ,  52  Stat.  1055.  72  Stat. 
1784-1786:  21  U.S.C.  321(s).  348.  371(a)) 
and   the   regulations  for  affirmation  of 
GRAS  status  (21  CFR  121.40).  published 
in  the  Federal  Register  of  December  2. 
1972  (37  FR  25705) ,  notice  is  given  that  a 
petition  (GRASP  3G0016)  has  been  filed 
by  the  Ad  Hoc  Enzyme  Technical  Com- 
mittee. Mr.  R.  B.  Kocher.  Chairman,  care 
of  Miles  Laboratories.  Inc..  1127  Myrtle 
Street,  Elkhart.  Ind.  46514,  and  placed  on 
pubUc  display  at  the  office  of  the  hearing 
clerk,   F<x)d    and   Drug   Administration, 
proposing  affirmation  that  the  following 
enzymes  are  generally  recognized  as  safe 
(GRAS)  for  use  In  food: 

A.  Animal -derived  enzyme  preparations: 

Catalase  (bovine  liver) .  Rennet. 
Lipase,  animal.  Rennet,  bovine. 

Pepsin.  Trypsin. 

B.  Plant-derived  enzyme  preparations: 

Bromelain. 

Malt. 

Papain. 

C.  Microblally-derlved  enzyme  preparations: 

AsperQillua  niger,  var.— lipase. 
Aspergillus  niger,  var. — catalase. 
Aspergillus  niger,  var. — carbohydrase. 
Aspergillus  niger,  var.— glucose  oxidase. 
Bacillus  subtilis.  var. — carbohydrase  and 

protease,  mixtures. 
Rhizcypus  oryzae — carbohydrase. 
Saccharomyces  species — carbohydrase. 

Interested  persons  may.  on  or  berfore 
June  11,  1973.  review  the  petition  and/or 
file  comments  (preferably  in  quintupll- 


[PAP  2B27731 
CELANESE  FIBERS   MARKETING  CO. 
Notice  of  Filing  of  Amended  Petition  for 

Food  Additive 

Notice  was  given  In  the  Federal  Reg- 
ister of  AprU  4.  1972  (37  FR  6773).  that 
a  petition  (FAP  2B2773)  had  been  fUed 
by  Celanese  Fibers  Marketing  Co..  P.O. 
Box  1414.  Charlotte,  N.C.  28201.  propos- 
ing that  S  121.2536  FUters.  resin-bonded 
(21  CFR  121.2536)  be  amended  to  pro- 
vide for  the  safe  use  of  polyethylene 
terephthalate  fibers  in  the  manufacture 
of  resin-bonded  filters. 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  noUce  Is  given  that  said  peti- 
tion has  been  amended  to  propose  ad- 
ditionally the  safe  Mset  of  4-ethyl-4- 
hexadecyl  morpholinium  ethyl  sulfate  as 
a  lubricant  employed  during  the  fiber 
finishing  of  polyethylene  terephthalate. 


Dated  AprU  5,  1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 
[FR  Doc  73-7061  Piled  4-ll-73;8:45  am| 
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PAUL  B.  ELDER  CO. 
Methoxsalen   Capsules;   Notice   of   Oppor- 
tunity for  Hearing  on  Proposal  To  Wrth- 
draw  Approval  of  New  Drug  Application 

In  a  notice  (DESI  9048)  published  In 
the  Federal  Register  of  November  3. 
1970  (35  FR  16950)  the  Commissioner  of 
Food  and  Drugs  announced  his  conclu- 
sions pursuant  to  the  evaluation  of  a 
report  received  from  the  National  Acad- 
emy of  Sciences-National  Research 
CouncU.  Drug  Efficacy  Study  Group,  on 
the  driig  described  below  stating  that  the 
drug  was  regarded  as  possibly  effective 
for  the  various  labeled  indications.  The 
possibly  effective  Indications  have  been 
reclassified  as  lacking  substantial  evi- 
dence of  effectiveness  in  that  no  data 
have  been  submitted  pursuant  to  the 
notice. 

That  part  of  NDA  9-048  pertaining  to 
Oxsoralen  Capsules  (methoxsalen); 
Paul  B.  Elder  Co..  705  East  Mulberry 
Street.  P.O.  Box  31.  Bryan.  Ohio  43506. 


Therefore,  notice  is  given  to  the  hold- 
er's)  of  the  new  drug  appllcation(s)  and 
to  any  other  interested  person  that  the 
Commissioner  proposes  to  Issue  an  order 
under  section  505<e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  US.C.  355 
(e) )  withdrawing  approval  of  pertinent 
parts  of  the  listed  new  drug  applica- 
tion's) and  all  amendments  and  supple- 
ments thereto  on  the  grounds  that  new 
information  before  him  with  respect  to 
the  drugis).  evaluated  together  with  the 
evidence  available  to  him  at  the  time  of 
approval  of  the  application (s).  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug(s)  will  have  all  the  effects 
purported  or  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  In  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application(s)  reviewed.  See  21  CFR 
130.40  '3.7  FR  23185.  October  31.  1972). 
Any  manufacturer  or  distributor  of  such 
an  identical,  related,  or  similar  product 
Is  an  interested  person  who  may  in  re- 
sponse to  this  notice  submit  data  and  in- 
formation, request  that  the  new  drug  ap- 
plication (s)  not  be  withdrawn,  request  a 
hearing,  and  participate  as  a  party  In 
any  hearing.  Any  person  who  wishes  to 
determine  whether  a  specific   product 
is  covered  by  this  notice  should  write  to 
the  Food  and  Drug  Administration.  Bu- 
reau of  Drugs.  Office  of  Compliance  (BD- 
300).  5600  Fishers  Lane.  Rockvllle,  Md. 
20852.  .  ,  , 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
imder  (21  CFR  Part  130).  the  Conunls- 
sioner  hereby  gives  the  appllcant(s)  and 
any  other  interested  person  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  appllcatlon(s) 
should  not  be  withdrawn. 

On  or  before  May  14. 1973.  appUcant(s) 
and  any  other  interested  person  is  re- 
quired to  file  with  the  Hearing  Clerk.  De- 
partment of  Health.  Education,  and  Wel- 
fare room  6-88.  5600  Fishers  Lane.  Rock- 
viUe'  -Md.  20852.  a  written  appearance 
electing  whether  or  not  to  avaU  himself  of 
the  opportunity  for  a  hearing.  Failure  of 
an  applicant  or  any  other  Interested  per- 
son to  file  a  written  appearance  of  elec- 
tion within  said  30  days  wUl  constitute  an 
election  by  him  not  to  avaU  himself  of 
the  opportunity  for  a  hearing. 

If  no  person  elects  to  avaU  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  wiU  en- 
ter a  final  order  withdrawing  approval  ot 
the  pertinent  parts  of  the  appllcatlon(s) . 
If  an  appUcant  or  any  other  inter- 
ested person  elects  to  avail  himse^  of 
the  opportunity  for  a  hearing,  he  mmt 
me  on  or  before  May  14.  1973.  a  written 
appearance  requesting  the  hearing  giv- 
ing the  reasons  why  approval  (jf  the  new 
drug  application's)  should  not  be  w  th- 
dra^.  together  with  a  well-orgardzed 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre- 
pared to  prove  in  support  of  his  opposi- 
tion. A  request  for  a  hearing  may  not  rest 
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upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact  re- 
quires a  hearing  (21  CFR  130.14(b) ). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product (s)  for  the 
labeling  claims  involved,  the  Commis- 
sioner will  rescind  this  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  data  in  the  applica- 
tion(s)  and  data  submitted  by  the  appU- 
cant (s)  or  any  other  interested  person 
In  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
Issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  appllcatlon(s) ,  the  Com- 
missioner will  enter  an  order  of  with- 
drawal making  findings  and  conclusions 
on  such  data. 

If,  upon  the  request  of  the  new  drug 
appUcant(s)  or  any  other  Interested  per- 
son, a  hearing  is  Justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  he 
named,  and  he  shall  Issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. All  persons  interested  in  identi- 
cal, related,  or  similar  products  covered 
by  the  new  drug  application (s)  will  be 
afforded  an  opportunity  to  appear  at  the 
hearing,  file  briefs,  present  evldwice, 
cross-examine  witnesses,  submit  sug- 
gested findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con- 
templated by  this  notice  will  be  open  to 
the  public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc- 
ess the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respondent 
specifies  otherwise  In  his  appearance. 

Requests  for  a  hearing  and/or  elec- 
tions not  to  request  a  hearing  may  be 
Been  in  the  OflQce  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours.  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53. 
as  amended;  21  U.S.C.  355),  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
654),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated  April  5,  1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 
[FR  Doc.73-7062  FUed  4-ll-73;8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGD  73-70  N) 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Termination  of  Approval 

1.  Certain  laws  and  regulations  (46 
CFR  chapter  I)  require  that  various 
Items  of  llfesaving.  flrefightlng  and  mls- 
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cellaneous  equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  Inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  Outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
msmdant.  U.S.  Coast  Guard.  The  purpose 
of  this  document  is  to  notify  all  inter- 
ested persons  that  certain  approvals  have 
been  terminated  as  herein  described  dur- 
ing the  period  from  February  15,  1973,  to 
February  28,  1973  (List  No.  6-73).  These 
actions  were  taken  in  accordance  with 
procedures  set  forth  in  46  CFR  2.75-1  to 
2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  approv- 
als is  generally  set  forth  In  sections  367, 
375,  390b.  416.  481,  489,  526p,  and  1333  of 
title  46,  United  States  Code,  section  1333 
of  title  43.  United  States  Code,  and  sec- 
tion 198  of  title  50.  United  States  Code. 
The  Secretary  of  Transportation  has 
delegated  authority  to  the  (Commandant, 
U.S.  Coast  Guard  with  respect  to  these 
approvals  (49  CTR  1.46(b) ) .  The  specifi- 
cations prescribed  by  the  Commandant, 
U.S.  Coast  Guard  for  certain  types  of 
equipment,  construction,  and  materials 
are  set  forth  in  46  CFR  parts  160  to  164. 

3.  Notwithsttmding  the  termination  of 
approval  listed  in  Uiis  d(x;ument,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  In  good  and  serviceable 
condition. 

Gas  Masks.  Self-Contained  Breathing 
Apparatus,  and  Supplied-Air  Respira- 
tors, FOR  Merchant  Vessels 

The  E.  D.  Bullard  Co..  2680  Bridgeway, 
Sausallto,  Calif.  94965.  Approval  Nos. 
160.011/10/1,   160.011/20/1   and   160.011/ 

21/1  expired  and  were  terminated  effec- 
tive February  15,  1973. 

Buoyant  Cushions.  Kapok,  or  Fibrous 
Glass 

The  Nautical  Products,  Inc.,  130  Atlan- 
tic Avenue.  Brooklyn,  N.Y.  11201.  no 
longer  msmuf actures  certain  kapok  buoy- 
ant cushions  and  approval  No.  160.048/ 
192/0  was  therefore  terminated  effective 
February  28.  1973. 
Deck  Coverings  for  Merchant  Vessels 

The  KompoUte  Products  Co..  Inc.,  55 
Webster  Avenue.  New  Rochelle.  N.Y. 
10801,  no  longer  manufactures  certain 
deck  coverings  and  approval  No.  164.006/ 
36/0  was  therefore  terminated  effective 
February  25,  1973. 

Dated  April  5.  1973. 

G.  H.  Read. 
Captain.  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

IFR  Doc.73-7056  Filed  4-11-73:8:45  am] 


[CGD  73-71N1 

SCIENCE  ADVISORY  MEETING 

Notice  of  Open  Meeting 

This  is  to  give  notice  pursuant  to  Ex- 
ecutive Order  11671.  section  13(a),  dated 
June  5,  1972,  that  the  Science  Advisory 
Committee  will  conduct  an  open  meeting 
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on  Wednesday  and  Thursday.  AprU  25 
and  26,  1973,  at  the  Administration 
BuUding,  U.S.  Coast  Guard  Research  and 
Development  Center  on  Avery  Point,  in 
Groton,  Conn.,  beginning  at  8:30  a.m. 
daUy. 

Members  of  the  committee  and  their 
affiliations  are  as  follows: 

Dr.  Ralph  D,  Bennett,  Chairman.  Consultant, 
California. 

Dr.  Charles  C.  Bates.  Vice  Chairman,  Science 
Advisor  to  the  Commandant,  U.S.  Coast 
Guard.  Maryland. 

Mr.  John  MacNell  Dempsey  Jr.,  Assistant 
Manager,  J.  J.  Henry  Co..  New  Jersey. 

Professor  Ira  Dyer.  Chairman,  Department  of 
Ocean  Engineering,  Massachusetts  Insti- 
tute of  Technology,  Massachusetts. 

Professor  Samuel  R.  Heller.  Department  of 
Mechanical  Engineering,  Catholic  tJniver- 
slty.  Virginia. 

Professor  Donald  L.  Katz,  Chairman.  Depart- 
ment of  Chemical  Engineering,  University 
of  Michigan,  Michigan. 

Professor  Erman  A.  Pearson.  Department  of 
CivU  Engineering,  University  of  California, 
California. 

Miss  Margaret  Allison  Todd,  Manager.  Tech- 
nical Systems  Software  Development.  In- 
ternational Business  Machines  Corp., 
Gaithersburg,  Md. 

Professor  William  S.  Richardson,  Chairman, 
Department  of  Oceanography.  Nova  Uni- 
versity, Florida. 

Dr.  William  E.  Shoupp,  Vice  President  for 
Research,  Westinghouse  Electric  Corp., 
Pennsylvania. 

Dr.  Calvin  P.  C.  Poon.  Associate  Professor  of 
Environmental  Engineering,  University  of 
Rhode  Island,  Kingston,  R.I. 

Professor  O'Dale  Waters,  Jr.,  Chairman.  De- 
partment of  Oceanography,  Florida  Insti- 
tute of  Technology.  Florida. 

The  agenda  for  the  April  25  and  26 
meeting  at  Groton,  Conn.,  consists  of  the 
following: 

Progress  report  of  earlier  committee 
recommendations:  status  of  fiscal  year 
1973  RDT&E  effort  and  the  outlook  for 
the  fiscal  year  1974:  review  of  ongoing 
and  planned  activities  of  the  USCG  Re- 
search and  Development  Center;  review 
of  present  and  future  plans  of  the  Coast 
Guard  sponsored  National  Research 
Council's  Committee  on  Hazardous  Ma- 
terials, including  the  pending  1973  sum- 
mer study  on  probable  movement  of 
hazardous  materials  to  the  year  2000; 
and  technical  assessment  of  present 
USCG  RDT&E  problems. 

In  addition  to  these  items,  one  item 
pertaining  to  Coast  Guard  technical  liai- 
son with  other  agencies  will  be  taken  up 
In  an  after-dinner  session  of  the  com- 
mittee at  7:45  p.m.  on  April  25,  1973,  at 
the  Seamen's  Inn,  Mystic.  Conn. 

Tlie  U.S.  Coast  Guard  first  established 
the  Science  Advisory  Committee  on  May 
11.  1969.  to  provide  a  broad  external  and 
neutral  view  for  review  of  the  Coast 
Guard's  effort  in  the  area  of  research, 
development,  test  and  evaluation.  The 
Acting  Secretary  of  Transportation  on 
November  8.  1972.  formally  extended  the 
committee  for  an  additional  2-year 
period  ending  December  31,  1974.  and 
charged  the  committee  \iith  rendering 
advisory  services  relative  to  an  ongoing 
broad  external  review  of  the  Coast 
Guard's  R.D.T.  &  E.  effort,  making  rec- 
ommendations concerning  development 
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of  new  technologies  for  aocompUshlng 
Coast  Guard  missions,  and  Interfacing 
Coast  Guard  scientific  and  technological 
programs  with  those  of  other  agendas, 
particularly  the  Department*  <rf  Navy 
and  Transportation. 

Dated  April  9.  1973. 

C.  A.  Richmond,  Jr., 
Rear  Adm.   U.S.  Coast  Gtiard. 
Chief.  Office  of  Research  and 
Development. 
[FRDoc.73-7054PUe<l  4-11-73:8:45  am] 


[CGD  73-66N] 

TOWING   INDUSTRY  ADVISORY 
COMMITTEE 

Notice  of  Open  Meeting 

This  Is  to  give  notice  pursuant  to  Pub- 
lic Law  92-463,  section  10(a).  approved 
October  6,  1972,  that  the  Towing  Indus- 
try Advisory  Committee  will  conduct  an 
open  meeting  on  Thursday.  April  26, 
1973.  at  9  a.m.  In  the  La  Fontaine  West 
Ballroom  of  the  Warwick  Hotel,  Houston, 
Tex.,  and  on  Friday,  Arpil  27  at  the  same 
time  and  place.  The  agenda  Includes  the 
following  discussion  items: 

1.  Implementation  of  regulatkjns  for  licens- 
ing operators  on  uninspected  towing  ressels. 

2.  Progreaa  of  study  of  need  for  engineers 
on  uninspected  towing  vessels. 

3  Status  of  proposed  revision*  of  licensing 
procedures  of  towing  vessel  engineers. 

4  Implementation  of  oU  spill  prevention 
regulations. 

5  Status  of  study  of  double  wall  construc- 
tion for  tank  vessels. 

6.  Status  of  regulations  Implementing  the 
Ports  and  Waterways  Safety  Act. 

7.  Comments  on  pollution  control  enforce- 
ment. 

8.  Progress  of  regulations  Implementing 
EPA  marine  sanitation  device  standards. 

9.  Comments  on  bridge- to -bridge  radio- 
telephone system. 

10.  Discussion  of  recommendation  con- 
cerning the  Installation  of  radiotelephones 
on  movable  bridges. 

11.  Consideration  of  proposal  that  the  Coast 
Guard  Inspect  all  bridges  over  navigable  wa- 
ters at  intervals  of  not  leu  than  2  yean. 

12.  Review  of  pending  and/or  proposed 
legislation  related  to  Coast  Guard  respon- 
sibilities. 

13.  Discussion  of  delineation  of  authority 
for  enforcement  of  Occupational  Safety  and 
Health  Act  with  respect  to  veasela. 

14.  Status  of  ratlfloatlon  of  the  Intema- 
tloaal  Convention  on  the  tonnage  and  meas- 
urement of  ships  1969. 

15.  Report  on  the  Conference  on  Revision 
of  the  International  Regulations  for  Prevent- 
ing Collisions  at  Sea  1972. 

16.  Progress  of  Second  Coast  Guard  DU- 
trlcfs  Board  of  Inquiry  concerning  safety  of 
navigation  on  western  rivers. 

The  Towing  Industry  Advisory  Com- 
mittee, formerly  called  the  Western 
Rivers  Panel,  was  first  established  on 
March  12,  1943.  Its  continued  operation 
for  a  2-year  period  beginning  July  1, 1971, 
was  authorized  on  June  11.  1971,  by  the 
Secretary  of  Transportation.  The  Com- 
mittee provides  advice  and  consultation 
with  respect  to  the  safe  operation  of  tow- 
ing vessels  and  barges  on  the  rivers.  In- 
land waters,  along  the  coasts  and  upon 
the  oceans.  Public  members  of  the  Com- 
mittee serve  voluntarily  without  compen- 
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satlon  from  the  Federal  Government, 
either  travel  or  per  diem. 

Public  attendance  will  be  limited  to 
■pace  avaUahle.  Interested  persons  may 
write  for  more  Information  or  file  state- 
ments with  the  Committee  by  submitting 
them  to  the  U.S.  Coast  Guard  (GCMC), 
400  Seventh  Street  SW.,  Washington, 
DC.  20590. 

Dated  April  5, 1973. 

G.  H.  Read,     ♦ 
Captain,  U.S.  Coast  Guard.  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 
[FR  Doc. 73-7055  Piled  4-11-73:8:45  am] 


ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Notice  of  Meeting 

April  9. 1973. 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232  b.), 
the  Advisory  Committee  on  Reactor 
Safeguards'  Subcommittee  on  Reactor 
Fuel  will  hold  a  meeting  on  April  26  and 
27.  1973.  at  the  Physical  Services  Build- 
ing Battelle  Memorial  Institute.  Pacific 
Northwest  Laboratory.  BatteUe  Bo\ile- 
vard.  Richland.  Wash.  The  subject 
scheduled  for  discussion  is  reactor  fuel 
performance. 

The  subcommittee  Is  meeting  to  for- 
mulate recommendations  to  the  full 
ACRS  regarding  the  above  subject. 

I  have  detwmlned.  In  accordance  with 
subsecUon  10(d)  of  PubUc  Law  92-463. 
that  the  meeting  will  consist  of  a  dis- 
cussion of  Information  contained  In 
proprietary  documents  which  falls 
within  exemption  (4)  of  5  U.S.C.  552(b)  ; 
and  that  the  meeting  will  consist  of  an 
exchange  of  opinions,  the  discussion  of 
which,  if  written,  would  faU  within  ex- 
emption (5)  of  5  U.S.C.  552(b).  It  Is  es- 
sential to  close  such  meeting  to  protect 
the  proprietary  Information  being  dis- 
cussed and  to  protect  the  free  Inter- 
change of  Internal  views  and  to  avoid 
undue  interference  with  agency  or  Com- 
mittee operation. 

John  V.  Vinciguerra. 
Advisory  Committee 
Management  Officer. 

|FR  Doc  73-7175  Filed  4-11-73:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

IDoclcet  No.  23943;  Order  73-4r^3] 
AEROLINEAS  ARGENTINAS 
Statement  of  Tentative  Findings  and  Con- 
clusions and  Order  To  Show  Cause 


Adopted  by  the  CTvU  Aeronautics 
Board  at  its  office  In  Washington.  D.C., 
on  the  9th  day  of  AprU  1973. 

Aerolineas  Argentina*,  a  government- 
owned  carrier.  Is  the  holder  of  a  foreign 
air  carrier  permit,  Issued  pursuant  to  or- 
der 69-2-112.  authorizing  It  to  perform 
foreign  air  transportation  with  respect 
to  persons,  property,  and  mail,  over  three 
routes  between  a  point  or  points  In 
Argentina,  via  specified  IntermedUte 
p<Hnts.   to  New  York,  Miami,   and  Los 


Angeles.  There  exists  no  civil  air  trans- 
port agreement  between  the  Government 
of  the  United  States  and  the  Govern- 
ment of  Argentina.  The  rights  exchanged 
are  based  on  comity  and  reciprocity. 

In  docket  23843  Aerolineas  filed  an  ap- 
plication for  amendment  of  its  permit  so 
as  to  obtain  authority,  inter  alia,  to  serve 
New  York  as  a  coterminai  point  on  its 
route  to  Miami. 

On  March  23.  1973.  Aerolineas  advised 
the  Board  that  it  desired  to  serve  Miami 
and  New  York,  as  coterminai  points  on 
one  flight  per  week  effective  April  29. 
1973. 

In  granting  Aerolineas  authority  to  op- 
erate to  the  United  States  the  Board 
found  that  the  carrier  met  the  fitness 
standards  of  the  act  and  that  its  services 
were  in  the  public  interest.  Aerolineas  has 
performed  its  presently  authorized  serv- 
ices successfully.  It  currently  serves  New 
York  dally,  and  Miami  three  times  each 
week  with  B-707  equipment.  The  Gov- 
ernment of  Argentina  has  Issued  various 
licenses  to  Branlff  Airways.  Inc..  and  Pan 
American  World  Airways.  Inc..  authoriz-  - 
ing  scheduled  air  service  between,  inter 
alia.  New  York  and  Miami,  on  the  one 
hand,  and  Buenos  Aires  on  the  other,  via 
named  Intermediate  points.  Both  carriers 
currently  operate  between  New  York  and 
Miami  and  Buenos  Aires. 

In  view  of  the  facts  set  forth,  the  Board 
tentatively  finds  and  concludes  that:  (a) 
It   is   in   the  public   Interest,   based   on 
comity  and  reciprocity,   to  amend,   and 
temporarily  renew,  pending  fined  decLslon 
of  the  Board  In  this  proceeding  by  fur- 
ther Board  order,  the  foreign  air  carrier 
permit  held  by  Aerolineas  Argentlnas  so 
as  to  authorize  the  carrier  to  engage  in 
foreign   air   trsuisportation   of    persons, 
property,  and  mail  between  a  point  or 
points  in  Argentina,  and  the  coterminai 
poinU  New  York  and  Miami,  via  the  In- 
termediate points  Santiago  and  Anto- 
fagasta.  Chile:   La  Paz.  Bolivia:   Uma. 
Peru;  Guayaquil.  Ecuador:  and  Panama 
City.  Panama:  (b)  Aerolineas  Is  fit,  will- 
ing, and  able  to  provide  the  above-de- 
scribed foreign  air  transportation  and  to 
conform  to  the  provisions  of  the  act  and 
the  rules,  regulations,  and  requirements 
of  the  Board  thereunder;  and   (c)    the 
public  interest  requires,  that  the  exercise 
of  the  privileges  that  would  be  granted 
In  Aerolineas'  amended  permit  should  be 
subject  to  the  terms,  conditions,  and  limi- 
tations contained  in  the  attached  pro- 
po.sed  form  of  permit,  and  to  such  other 
reasonable  terms,  conditions,  and  limi- 
tations required  by  the  public  Interest  as 
may  from  time  to  time  be  prescribed  by 
the  Board. 

Accordingly,  it  is  ordered  that: 
1.  All  Interested  persons  be  and  they 
hereby  are  directed  to  show  caase  why 
the  Board  should  not  make  final  the  ten- 
tative findings  and  conclusions  herein, 
and  subject  to  the  approval  of  the  Presi- 
dent pursuant  to  section  801  of  the  act. 
why  a  foreign  air  carrier  permit  substan- 
tially in  the  form  attached  to  this  order 
should  not  be  Issued; 

2  Any  Interested  person  having  objec- 
tions to  the  tentaUve  findings  and  con- 
clusions set  forth  herein  or  to  the  Issu- 
ance of  the  proposed  foreign  air  carrier 
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permit  shall  file  such  objections  within 
7  days  after  the  service  date  of  this  order, 
and  file  with  the  Board  and  serve  on  the 
persons  named  in  paragraph  5  a  memo- 
randum of  objection  specifying  the  part 
or  parts  of  the  tentative  findings  and 
conclusions  or  permit  objected  to  and 
stating  the  specific  grounds  of  any  such 
objections;  ' 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board:  Provided. 
That  the  Board  may  proceed  to  enter  an 
order  in  accordance  with  the  tentative 
findings  and  conclusions  herein  if  it  de- 
termines that  there  are  no  factual  issues 
presented  that  warrant  the  holding  of  an 
evidentiary  hearing; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  shall  be 
deemed  waived,  and  the  Board  may  pro- 
ceed to  enter  an  order  in  accordance  with 
the  tentative  findings  and  conclusions  set 
forth  herein;  and 

5.  Copies  of  this  order  shall  be  served 
upon  the  following:  Aerolineas  Argen- 
tinas.  the  Ambassador  of  Argentina  in 
Washington,  D.C.,  Branlff  Airways,  Inc., 
Pan  American  World  Airways,  Inc.,  and 
the  Bureau  of  Operating  Rights  of  the 
Civil  Aeronautics  Board. 

This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland. 

Secretary. 

PERMrr  TO  Foreign  Air  Carrier 
(As  Amended) 

Aerolineas  Argentlna.s  is  hereby  authorized, 
subject  to  the  provisions  hereinafter  set 
forth,  the  provl.slons  of  the  Federal  Aviation 
Act  of  1958,  and  the  orders,  rules,  and  regu- 
lations Issued  thereunder,  to  engage  In  for- 
eign air  transportation  with  re.spect  to  per- 
sons, property,  and  mall,  as  follows: 

1.  Between  a  point  or  points  In  Argentina, 
the  Intermediate  points  Sao  Paulo.  Rio  de 
Janeiro,  and  Belem.  Brazil:  Port  of  Spain. 
Trinidad  and  Tobago:  and  Havana.  Cuba,  and 
the  terminal  point  New  York,  N.Y. 

2.  Between  a  point  or  points  in  Argentina, 
the  Intermediate  points  Santiago  and  Antofa- 
gasta.  Chile:  La  Paz,  Bolivia:  Lima.  Peru; 
Guayaquil.  Ecuador;  and  Panama  City.  Pan- 
ama, and  the  coterminai  points  Miami,  Fla., 
and  New  York,  NY. 

3.  Between  a  point  or  points  In  Argentina. 
the  Intermediate  points  Lima,  Peru;  Bogota, 
Colombia:  and  Mexico  City,  Mexico,  and  the 
terminal  point  Los  Angeles,  Calif. 

The  holder  hereof  shall  be  authorized  to 
engage  In  charter  trips  In  foreign  air  trans- 
portation, subject  to  the  terms,  conditions, 
and  limitations  prescribed  by  part  212  of 
the  Board's  Economic  Regulations. 

This  permit  shall  be  subject  to  the  follow- 
ing condition: 

(a)  The  holder  shall,  upon  order  of  the 
Board  and  within  the  time  specified  therein, 
file  with  the  Board  for  approval  Its  existing 
or  proposed  sched\Ues  of  service  between  any 


» Since  provision  Is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration of  this  order  will  not  be  enter- 
tained. 
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point  In  the  United  States  and  any  point 
outside  thereof.  Such  filings  shall  Include 
all  schedules  which  are  or  will  be  operated 
by  the  holder  between  each  pair  of  points 
set  forth  In  the  order.  Including  the  type  of 
equipment  used  or  to  be  used,  the  time  of 
arrival  and  departure  at  each  point,  the 
frequency  of  each  schedule,  and  the  effective 
date  of  any  proposed  schedule. 

(b)  The  holder  may  continue  to  operate 
existing  schedules  and  may  inaugxirate  oper- 
ations under  proposed  schedules  30  days  after 
the  filing  thereof  unless  the  Board  notifies 
the  holder  that  such  operations,  or  any  part 
thereof,  are  disapproved.  If  the  notification 
pertains  to  a  proposed  schedule,  service  there- 
under shall  not  be  inaugurated  or  If  the 
Board  so  provides  may  be  inaugurated  sub- 
ject to  the  terms  and  conditions  of  the 
notice.  If  the  notification  pertains  to  an 
existing  schedule,  service  thereunder  shall  be 
discontinued  at  such  time  as  the  Board  shall 
direct,  or  may  be  continued  subject  to  such 
terms  and  conditions  as  the  Board  may  pro- 
vide. 

(c)  The  Board  may  take  all  actions  pur- 
suant to  (a)  and  (b)  above  without  hearing 
and  In  the  Board's  sole  discretion. 

(d)  This  condition  shall  terminate  upon 
the  effective  date  of  any  agreement  between 
the  United  States  and  Argentina  covering  the 
foreign  air  transportation  herein  authorized. 

This  permit  shall  be  subject  to  the  condi- 
tion that  the  holder  shall  serve  the  terminal 
points  New  York,  N.Y.:  Miami.  Fla.:  and  Los 
Angeles.  Calif.,  only  on  flights  originating  or 
terminating  at  a  point  in  Argentina. 

The  holder  shall  conform  to  the  airworthi- 
ness and  airman  competency  requirements 
prescribed  by  the  Government  of  Argentina 
for  Argentine  international  air  service. 

This  permit  shall  be  subject  to  all  applica- 
ble provisions  of  any  treaty,  convention,  or 
agreement  affecting  international  air  trans- 
portation now  in  effect,  or  that  may  become 
effective  during  the  period  this  permit  re- 
mains in  effect,  to  which  the  United  States 
and  Argentina  shall  be  parties. 

This  permit  shall  be  subject  to  the  condi- 
tion that  the  holder  shall  keep  on  deposit 
with  the  Board  a  signed  counterpart  of  CAB 
Agreement  18900.  an  agreement  relating  to 
liability  limitations  of  the  Warsaw  Conven- 
tion and  the  Hague  Protocol  approved  by 
Board  order  E  23680.  May  13,  1966.  and  a 
signed  counterpart  of  any  amendment  or 
amendments  to  such  agreement  which  may 
be  approved  by  the  Board  and  to  which  the 
holder  becomes  a  party. 

This  permit  shall  be  sxibjcct  to  the  condi- 
tion that  in  the  event  any  practice  develops 
which  the  Board  regards  as  inimical  to  sound 
economic  conditions  the  holder  and  the 
Board  will  consult  with  respect  thereto  and 
will  use  their  best  efforts  to  agree  upon 
modifications  thereof  satisfactory  to  the 
Board  and  the  holder. 

The  exercise  of  the  privileges  granted 
hereby  shall  be  subject  to  such  other  rea- 
sonable terms,  conditions,  and  limitations 
required  by  the  public  Interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

By  accepting  this  permit  the  holder  waives 
any  right  it  may  possess  to  assert  any  de- 
fense of  sovereign  immunity  from  suit  In 
any  action  or  proceeding  Instituted  against 
the  holder  in  any  covirt  or  other  tribunal  In 
the  United  States  (or  its  territories  or  pos- 
sessions) based  upon  any  claim  arising  out 
of  operations  by  the  holder  under  this  per- 
mit. 

This  permit  shall  be  effective  on 

and  shall  terminate  on  the  date  of 

final  decision  on  the  application  In  docket 
23843,  except  that  If  during  the  said  period 
the  operation  of  the  foreign  air  transporta- 
tion herein  authorized  becomes  the  subject 
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of  any  treaty,  convention,  or  agreement  to 
which  the  United  States  and  Argentina  are 
or  shall  become  parties,  then,  and  In  that 
event,  this  permit  is  continued  in  effect  dur- 
ing the  period  provided  In  such  treaty,  con- 
vention, or  agreement. 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of    the    Board    to    be    affixed    hereto,    on    the 


Edwin  Z.  Holland, 

Secretary. 


[seal] 

|FR  Doc.73-7173  Piled  4-11-73:8:45  am] 


(Docket  No   20826:  Order  73-4  29] 

ALASKA  SERVICE   INVESTIGATION 

Order  on  Petitions  for  Reconsideration  and 
Consolidation 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
5th  day  of  April  1973. 

By  orders  72-9-91  and  72-9-92  of  Sep- 
tember 25.  1972,  the  Board  effected  cer- 
tain amendments  to  the  certificates  of 
public  convenience  and  necessity  of 
Alaska  Airlines.  Inc.,  and  Wien  Consoli- 
dated Airlines.  Inc.;  ordered  Howard  J. 
Mays  to  resume  service  in  accordance 
with  the  terms  of  the  Mays'  certificate 
within  90  days;  and  in  all  other  respects 
reopened  and  remanded  the  Bush  Routes 
Phase  of  the  cEuse  for  further  hearing  and 
initial  decision.  The  intra-Alaska  serv- 
ice issues  deferred  in  the  Part  298  Weight 
Limitation  Investigation,  72-7-61,  were 
al-so  consolidated  in  the  remanded  pro- 
ceeding. 

Petitions  for  reconsideration  and  mod- 
ification were  filed  by  Bureau  Counsel 
and  by  Richard  F.  Galleher  and  Munz 
Northern  Airlines.  Inc.'  Alaska  Airlines, 
Inc..  and  Wien  Consolidated  Airlines. 
Inc.,  filed  answers  to  the  petition  of  Bu- 
reau CouiLsel.  Parkair.  Inc..  and  Polar 
Airways.  Inc.,  filed  motions  to  consoli- 
date. The  present  order  disposes  of  peti- 
tions for  reconsideration  of  the  portion 
of  the  foregohig  order  involving  the 
Mays'  certificate  and  the  issues  of  the 
remanded  proceeding,  as  well  as  requests 
for  consolidation  of  applications." 

As  framed  by  order  72-9-91,  our  ex- 
amination in  this  case  of  service  alterna- 
tives I  including  the  certification  of  air 
taxis >  for  Alaskan  bush  routes  was  to  be 
limited  to  points  at  which  Alaska  Air- 
lines and  Wien  Consolidated  are  certifi- 
cated, but  which  are  not  directly  served 
by  these  carriers  with  their  own  equip- 
ment. 

Bureau  Counsel  asks  enlargement  of 
the  scope  of  tlie  proceeding  to  consider: 

1.  The  issues  of  deletion  or  suspension 
of  authority  pursuant  to  section  401  ig> 
of  the  act,  and  service  alternatives  to 


'  The  petition  of  Galleher  and  Munz.  filed 
late,  was  accompanied  by  a  motion  for  leave 
to  file  an  otherwise  unauthorized  document. 

•  The  certificate  amendments  were  stayed 
by  order  72-11-70.  That  order  also  Indicated 
the  Board's  Intent  to  dispose  of  petitions  to 
reconsider  the.se  amendments  after  the 
court's  disposition  of  the  petitions  for  re- 
view of  order  71-12-46  which  acted  on  the 
trunkllne  and  regional  routes  phase. 
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certificated  authority  at  all  bush  points.* 
including  those  presently  served  by  fed- 
erally certificated  carriers  with  their  own 
equipment; 

2.  The  renewal  application  of  Kodlak 
Airways,  Inc.  (docket  23604) ; 

3.  The  renewal  application  of  Western 
Alaska  Airlines,  Inc.  cdocket  23605) ;  and 

4.  The  certificate  amendment  {«>pllca- 
tion  of  Kodiak  Airways.  Inc.  (docket 
23757)  for  authority  to  link  up  the  re- 
spective systems  of  Kodiak  and  Western 
Alaiska. 

5.  The  actual  implementation  of  a  pro- 
gram of  subsidized  services  pursuant  to 
competitive  bid  contracts.  Including  pos- 
sible contractual  awards  to  specific  car- 
riers. 

Alaska  and  Wien  oppose  the  Inclu- 
sion in  the  Investigation  on  remand  of 
bush  points  which  they  serve  with  their 
own  equipment  on  the  ground  that  this 
will  unduly  expand  the  scope  of  the  pro- 
ceeding and  result  in  an  undue  burden 
in  developing  the  record.  Alaska  also 
contends  that  the  only  dependable  serv- 
ice to  the  bush  Is  through  and  by  the  fed- 
ersdly  certificated  carriers  with  thla  su- 
perior administrative  and  back-up  sup- 
port capabihties  and  that  elimination  of 
Alaska  at  the  bush  communities  It  serves 
would  frustrate  their  progress  toward 
air  traffic  growth.  Wien  also  sisks  that 
Its  application  for  Kodiak-King  Salmon 
authority,  docket  24103,  be  consolidated 
if  the  Board  consolidates  the  applica- 
tion of  Kodiak  in  docket  23757  for  such 
an  authorization  as  suggested  by  Bureau 
Counsel. 

The  proposal  of  Bureau  Counsel  to  In- 
clude consideration  of  service  at  all  bush 
points,  including  those  presently  served 
by  Wien  and  Alaska,  is  appropriate  for 
a  full  review  of  the  best  methods  of 
serving  bush  p>olnts  in  Alaiska.  Accord- 
ingly, this  suggestion  will  be  adopted. 

In  light  of  this  expansion  in  the  scope 
of  the  issues,  we  have  also  decided  to 
partially  grant  Richard  F.  Galleher's 
petition.  Specifically,  Mr.  Galleher  asks 
that  we  (1)  vacate  our  order  reqmring 
Howard  J.  Mays  to  resume  services  In 
conformity  with  the  terms  and  condi- 
tions of  the  Mays*  certificate,  and  (2) 
consolidate  the  issues  of  the  continued 
effectiveness  of  the  certificate  and  its 
transfer  to  Gtalleher  for  resolution  in  the 

Reopened  Bush  Routes  Phase  of  the 
Alaska  proceeding. 

Since  we  have  expanded  our  examina- 
tion of  service  alternatives  (including 
the  possible  certification  of  air  taxis) 


NOTICES 

to  cover  all  bush  routes  In  Alaska,  In- 
cluding those  encompassed  in  the  Mays' 
certificate,  we  find  It  appropriate  to  con- 
sider within  the  context  of  the  broeid- 
ened  case  whether  this  certificate  should 
cease  to  be  effective  under  section  401 
(f).  or  should  be  revoked  imder  section 
401(g).  In  addition,  assuming  appropri- 
ate applications  are  filed,  we  will  also 
entertain  a  request  by  Mr.  Galleher  for 
Independent  certification  at  any  of  the 
points  In  the  Mays'  certificate  (or  over 
any  other  bush  route  in  Alaska,  for  that 
matter),  or.  in  the  alternative,  for  the 
transfer  of  the  Mays'  certificate  to  Gal- 
leher. 

On  the  other  hand,  we  see  no  reason  to 
vacate  our  order  requiring  Mays  to  re- 
sume service  or  to  suspend  Mays'  service 
obligations  until  final  disposition  of  tlie 
bush  route  issues  before  us.  In  fact,  since 
the  holder  has  not  resumed  operations 
within  the  reqvdsite  90-day  period,  the 
parties  are  expressly  placed  on  notice 
that  the  Board  may  direct  at  the  con- 
clusion of  this  proceeding  that  the  Mays' 
certificate  shall  cease  to  be  effective,  or 
shall  be  revoked.  In  this  connection,  we 
are  not  Impressed  with  Galleher's  claim 
that  our  order  wUs  imfsdr  because  it  re- 
quired the  institution  of  service  in  mid- 
winter under   harsh   weather   and   de- 
pressed traffic  conditions.  In  our  judg- 
ment, this  raises  a  false  Issue  because 
the  real  problem  Is  that  the  certificate 
has  been  essentially  dormant  for  nearly 
20  years  and  that  the  only  authorized 
holder — Howard  J.  Mays — has  no  inter- 
est In  serving  the  routes  In  question  (as 
Mr.  Galleher  concedes).*  Similarly,  our 
service  resumption  order  was  In  no  way 
anomalous,  as  Mr.  Galleher  now  argues, 
despite   the  fact  that  the   Board   was 
aware  that  Mays  had  disposed  of  his 
Interest  in  the  certificate  and  that  the 
Mays'  operation  was,  in  point  of  fact,  de- 
funct. Mr.  Galleher  seems  to  overlook 
the  background  and  purpose  of  our  or- 
der, which  was  Issued  in  response  to  his 
own  legal  claim  that  the  May's  certificate 
could  not  be  canceled  in  the  absence  of 
a  formal  Board  order  to  the  holder  to  re- 
sume service. 

With  respect  to  the  applications  of 
Kodiak  and  Western  Alaska,  both  car- 
riers are  engaged  in  operations  largely 
devoted  to  service  to  small  points.  We 
therefore  find  appropriate  the  consoli- 
dation of  the  appllcaUons  for  renewal  of 
their  certificates  and  Kodiak's  applica- 
tion to  link  up  the  two  routes  by  a  Ko- 
diak-King Salmon  authority.'  In  view  of 


'  "Bush  points""  are  defined  as  any  point  In 
Alaslia  except  those  at  which  Issues  of  oper- 
ating authority  were  decided  In  the  Trunlt- 
Une  and  Regional  Route  Phase  of  the  Alaska 
Service  Investigation,  Docket  20826.  Order 
71-12-45.  Speclflcally.  "bu-sh  points""  incudo 
any  point  In  Alaslta  except  Anchorage.  Falr- 
banlca.  Nome.  Kotze^ue,  Prudhoe  Bay/Sag 
River.  Kenal.  Homer,  Cordova,  YakuUt, 
Kodiak.  Juneau,  Ketchikan,  and  Sitka.  "Buah 
service"  includes  service  between:  (a)  any 
pair  of  "-bush  point*.""  and  (b)  any  "'btish 
point"  and  one  of  the  mainline  polnta 
enumerated  above. 


♦  In  fact,  Mr.  Galleher  ha«  also  shown 
nttle  Inclination  to  provide  scheduled  serv- 
ices over  the  regular  routes  In  the  May«' 
certlflcates.  Of  course,  since  the  Board  haa 
never  approved  a  transfer  of  the  Mays"  routes 
to  Mr.  Galleher,  the  latter  could  not  have 
operated  certlflcated  services.  Nevertheless, 
Mr  Galleher — as  the  owner  of  Munz  Northern 
Airlines— has  been  perfectly  free  to  operate 
air  taxi  services  over  these  routes.  In  fact, 
however,  he  has  not  choaen  to  provide  sched- 
uled fllghta  to  any  point  named  In  the  Mays' 
certificate  or  expressed  any  Interest  in  doing 
so  In  the  future. 

•The  Board  baa  approved  the  merger  of 
these  two  carriers.  Order  72-11-71,  Nov.  IS, 
1972. 


the  competitive  aspects  we  will  also  con- 
solidate Wien's  application  for  Kodiak- 
Klng  Salmon  authority. 

However,  we  will  not  grant  the  Bu- 
reau's request  for  expansion  of  the  scope 
of  this  proceeding  to  consider  the  actual 
implementation  of  a  subsidization  pro- 
gram for  bosh  services  based  on  com- 
petitive bid  contracts.  In  Including  such 
a  program  as  one  of  several  bush  route 
service  alternatives  to  be  studied  in  the 
reopened  case,  we  did  not  Intend  to  im- 
dertake  an  examination  of  its  particu- 
lars at  this  time  or  to  consider  actual 
contract  awards  to  sjjeciflc  carriers.  Such 
an  undertaking  would  be  premature  in 
our  view.  Instead,  we  expect  to  limit  our 
focus  on  this  question  to  the  Identifica- 
tion of  those  Alaskan  bush  points.  If  any. 
where  these  subsidized  contractual  op- 
erations might  prove  feasible  and  desir- 
able (assuming  of  course,  that  the  Con- 
gress authorizes  such  a  program)  .* 
Accordingly,  it  is  ordered.  That: 
1.  The  statement  of  Issues  on  remand 
set  out  In  paragraph  6  of  order  72-9-91 
is  amended  to  provide  as  follows: 

(a)  Whether  the  public  convenience 
and  necessity  require  the  alteration, 
amendment,  or  modification  of  Alaiska 
Airlines'  certificate  for  route  124  and/or 
Wien  Consolidated  Airlines*  certificate 
for  route  126  so  as  to  (1)  eliminate  or 
modify  irregular  route  authority  and  au- 
thority to  provide  service  under  the  25- 
mile  rule.  (2)  name  in  these  certlflcates 
points  actually  served  imder  irregulau" 
route  authority  or  the  25 -mile  rule,  and. 
(3)  delete  or  suspend  authority  at  bush 
points; ' 

(b)  Whether  the  public  convenience 
and  necessity  require,  and  the  Board 
should  approve,  service  alternatives  *  at 
bush  points.' 

(c)  Whether  part  298  of  the  Board's 
economic  regulatlotis  should  be  amended 
to  relax  the  existing  12,500-pound  weight 
limitation  applicable  to  air  taxis  operat- 
ing within  Alaska; 

(d)  Whether  the  Board  should  direct 
that  the  certificate  of  Howard  J.  Mays 
authorizing  intra-Alaska  operations 
shall  cease  to  be  effective  under  section 
401(f)  of  the  act,  or  shall  be  revoked 
under  section  401  (g> ; 

(e)  Whether  an  application  for  the 
transfer  of  the  Howard  J.  Mays'  certifi- 
cate of  public  convenience  and  necessity 
to  Richard  F.  Galleher  should  be  ap- 
proved as  not  inconsistent  with  the  pub- 
lic interest  under  section  408  of  the  act. 

2.  The  applications  of  Kodiak  Air- 
ways. Inc.,  docket  23604,  and  Western 
Alaska  Airiines,  Inc.,  docket  23605,  for 


•  At  the  Board's  request,  a  bill  was  Intro- 
duced In  the  92d  Congress  which  would  have 
authorized  the  Board  to  enter  Into  such  con- 
tract* on  an  experimental  baaU,  and  the  sub- 
misaloa  of  auch  legUlatlon  to  the  93d  Con- 
greaa  la  under  conalderatlon. 

»  See  footnote  3.  above. 

•See  pp.  4.  5.  of  our  opinion  attached  to 
order  72  9-91. 
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renewal  of  their  certificate,  the  appli- 
cations of  Kodiak  Airways,  Inc.,  docket 
23757,  and  Wien  Consolidated  Airlines, 
Inc.,  Docket  24103,  for  amendment  of 
their  certificates,  and  the  applications  of 
Parkair.  Inc.,  docket  24865,  and  Polar 
Airways,  Inc.,  docket  24862,  for  new  cer- 
tificates be  and  they  are  consolidated 
with  the  Alaska  Service  Investigation 
(Bush  Routes  Phase) ,  docket  20826. 

3.  The  motion  of  Richard  F.  Galleher 
and  Mimz  Northern  Airlines,  Inc.,  to  fUe 
an  otherwise  unauthorized  document  is 
hereby  granted. 

4.  The  requests  concerning  the  issues 
in  the  remanded  Investigation  be  and 
they  are  denied  in  all  other  respects. 

5.  Additional  or  amended  applications 
conforming  to  the  scope  of  this  proceed- 
ing as  revised  herein,  together  with  mo- 
tions to  consolidate  such  applications  for 
hearing  and  decision  herein,  shall  be 
fUed  within  15  days  of  the  date  of  service 
of  this  order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal!  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73  7072  Piled  4-11-73:8:45  am) 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  AGRICULTURE 

rtotice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  ClvU  Serv- 
ice Rule  IX  (5  CFR  9.20  > ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Agriculture  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Administrator, 
Rural  Development  Service,  OEBce  of  the 

Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

IPR  Doc.73-7074  Filed  4-11-73:8:45  am] 


DEPARTMENT   OF   DEFENSE 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Defense  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Deputy  As- 
sistant Secretary  of  Defense  (Environ- 
mental Quality),  Office  of  the  Assistant 
Secretary  (Health  and  Environment), 
OflBce  of  the  Secretary  of  Defense. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

£xecu/tt>e  Assistant  to 
the  Commissioners. 

[FR  Doc.73-7083  Filed  4-1 1-73; 8:46  am] 


NOTICES 

DEPARTMENT  OF  DEFENSE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  ClvU  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Defense  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Director  for  En- 
vironmental Quality,  Office  of  the  Assist- 
ant Secretary  (Health  and  Environ- 
ment) ,  Office  of  the  Secretary  of  Defense. 

United  States  Civil  Serv- 
ice Commission, 
[seal!      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.73-7075  PUed  4-11-73:8:45  am) 
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by  5  CFR  213.3301a  on  November  17, 
1967.  This  notice  that  the  title  of  one 
such  position  so  authorized  to  be  filled  by 
noncareer  executive  assignment  has  been 
chsfhged  from  Director  of  Public  Affairs. 
Office  of  the  Secretary  to  Assistant  to  the 
Secretary  (Public  Affairs),  Office  of  the 
Secretai-y. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc  73-7083  Filed  4-11-73:8:45  am] 


DEPARTMENT  OF  JUSTICE 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  December  10,  1971,  FR 
Doc.  71-18113  the  Civil  Service  Commis- 
sion authorized  the  Department  of  Jus- 
tice to  fill  by  noncareer  executive  assign- 
ment the  position  of  Executive  Assistant, 
Office,  Assistant  Attorney  General,  Civil 
Division.  This  is  notice  that  the  title  of 
this  position  is  now  being  changed  to 
Deputy  Assistant  Attorney  General,  Civil 
Division. 

United  States  Civil  Serv- 
ice Commission, 
[sEALl     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-7084  Filed  4-11-73:8:45  am] 


DEPARTMENT   OF   HEALTH,    EDUCATION, 
AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Director,  Professional  Standards  Review 
Office,  Office  of  the  Assistant  Secretary 
for  Health,  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-7076  Piled  4  11-73:8:45  am] 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  FR 
Doc.  67-13608,  the  Civil  Service  Com- 
mission authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  schedule  C  of  Civil  Service  Rule  VI 


DEPARTMENT  OF  LABOR 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Labor  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  ser\'ice 
the  position  of  Special  Assistant  to  the 
Secretary-,  Office  of  the  Secretary  of 
Labor. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-7077  Filed  4   11-73:8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  DC  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Transportation  to  fill  by  non- 
career  executive  as.signment  in  the 
excepted  service  the  position  of  Deputy 
Under  Secretary,  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-7078  FUed  4-ll-73;8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  the  Treasury  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Deputy 
Assistant  Secretary  (Enforcement,  Tariff 
and  Trade  Affairs  and  Operations) ,  Office 
of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]    James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.73-7079  FUed  4-ll-73;8:45  am] 
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U.S.    INFORMATION   AGENCY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) ,  the  CivU  Serv- 
ice Commission  authorizes  the  U.S.  In- 
formation Agency  to  fill  by  noncareer  ex- 
ecutive assignment  in  the  excepted  serv- 
ice the  position  of  Assistant  Director 
( Motion  Pictures  and  Television ) .  OfQce 
of  the  Assistant  Director. 

United  States  Civil  Serv- 
ice  Commission, 
[sEALl     James  C.  Spry. 

Executive  Assistant  to 
the  CommissiOTiers. 
[PR  Doc  73-7080  Filed  4-ll-73;8;45  am] 


VETERANS'  ADMINISTRATION 

Notice  of  Grant  of  Auttiority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  920  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commiisslon  authorizes  the  Veterans' 
Administration  to  fill  by  noncareer  ex- 
ecutive assignment  in  the  excepted  serv- 
ice the  position  of  Executive  Assistant 
to  the  Administrator.  Office  of  the  Ad- 
ministrator. 

Unpted  States  Civil  Serv- 
ice  Commission, 
[SEALl     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc  73-7081  Piled  4-11-73:8:45  ami 


NOTICES 

CALIFORNIA  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regailatlons  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  California 
State  Advisory  Committee  of  this  Cora- 
mission  will  convene  at  9  ajn.  on  April 
13,  1973,  at  the  Los  Angeles  Press  Club, 
600  North  Vermont  Avenue,  Los  Angeles, 
Calif.  90004. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Conamittee  Chairman. 
or  the  Western  Regional  Office  of  the 
Commission  in  room  105,  312  North 
Spring  Street,  Los  Angeles.  Calif.  90012. 

The  purposes  of  this  meeting  are  to 
discuss  the  release  of  the  California  State 
Advisory  Committee's  report  entitled, 
"The  Schools  of  Guadalupe."  and  begin 
to  make  plans  for  the  implementation  of 
this  report. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  DC,  April  6, 
1973. 

Isaiah  T.  Crkswell,  Jr., 
Advisory  Committee 
Management  Officer. 

IPR  Doc.73-7162  Piled  4-11-73:8:45  am) 


COMMISSION  ON  CIVIL  RIGHTS 

CALIFORNIA  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Conunission  on  CivU  Rights, 
that  a  planning  meeting  of  the  California 
State  Advisory  Committee  to  this  Com- 
mission will  convene  at  1:30  pjn.  on 
April  13.  1973.  at  the  Howard  Johnson 
Hotel.  210  South  Nicholson  Street.  Santa 
Maria.  Calif.  93454. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Western  Regional  Office  of  the 
Commission  in  room  1015.  at  312  North 
Spring  Street.  Los  Angeles.  Calif.  90012. 
The  purposes  of  this  meeting  are  to 
(1)  discuss  the  release  of  the  California 
State  Advisory  Committee's  report  en- 
titled "The  Schools  of  Guadalupe."  and 
review  plans  for  the  implementation  of 
this  report. 

This  meeting  will  be  conducted  pur- 
suant to  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  DC,  April  6, 

1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc.73-7160  Filed  4-11-73:8:45  ami 


HAWAII  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  df  the  Hawaii 
State  Advisory  Committee  to  this  Com- 
mission will  convene  at  7:30  p.m.  on 
April  18.  1973,  in  the  Committee  room  of 
the  Ala  Moana  Hotel  at  410  Atkinson 
Drive.  Honolulu,  Hawaii  96814. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
man, or  the  Western  Regional  Office  of 
the  Commission,  room  1015,  312  North 
Spring  Street,  Los  Angeles,  Calif.  90012. 

The  purposes  of  this  meeting  are  to 
discuss  and  release  the  California  State 
Advisory  Committee's  report  entitled 
"The  Schools  of  Guadalupe,"  and  begin 
to  malte  plans  for  the  implementation  of 
this  report. 

This  meeting  will  be  conducted  pur- 
suant to  riUes  and  regulations  of  the 
Commission. 

Dated  at  Washington,  DC,  April  6, 

1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(PR  Doc.73-7163  Piled  4-11-73:8:45  am) 


at  8:30  a.m.  on  Saturday.  April  14.  1973, 
in  the  fourth  floor  courtroom,  U.S.  Post 
Office  Building.  Great  Palls.  Mont.  59401. 
This  meeting  shall  be  open  to  the  public 
and  the  press. 

The  pvupose  of  this  meeting  shall  be 
to  collect  information  concerning  legal 
developments  constituting  a  denial  of 
the  equal  protection  of  the  laws  under 
the  Constitution  because  of  race,  color, 
religion,  sex,  or  national  origin  which 
affect  minorities  throughout  the  State  of 
Montana,  with  special  emphasis  in  the 
areas  of  public  and  private  fair  employ- 
ment practices;  to  appraise  denials  of 
equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color,  reli- 
gion, sex.  or  national  origin  as  these  per- 
t£iin  to  minorities  in  the  State  of 
Montana  with  special  emphasis  in  the 
areas  of  public  and  private  fair  employ- 
ment practices;  and  to  disseminate  in- 
formation with  respect  to  denials  of  the 
equal  protection  of  the  laws  because  of 
race,  color,  religion,  sex,  or  national 
origin  with  respect  to  minorities  in  the 
State  of  Montana  with  special  em- 
phasis in  the  areas  of  public  and  private 
fair  employment  practices;  and  related 
subjects. 

A  planning  meeting  of  the  Montana 
State  Advisory  Committee  will  convene 
at  3  p.m.  on  Friday,  April  13.  1973,  In 
the  conference  room  of  the  Hotel  Rain- 
bow, First  Avenue  and  Third  Street 
North,  in  Great  Falls,  Mont.  53901.  Per- 
sons wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair- 
man, or  the  Mountain  States  Regional 
Office,  room  216  Ross  Building,  1762 
Champa  Street,  Denver,  Colo.  80202. 

In  addition  to  the  above  described 
meetings,  a  closed  executive  session  of 
the  Montana  State  Advisory  Committee 
will  convene  on  AprU  14,  1973,  at  7:30 
am  in  the  Judges'  Chambers,  fourth 
floor  U.S.  Post  Office  Building,  First 
Avenue  North  at  Third  Street,  Great 
Falls  Mont.  59401.  At  this  session,  the 
comrnittee  members  will  discuss  matters 
which  may  tend  to  defame,  degrade,  or 
incriminate  individuals,  and  as  such  this 
session  is  closed  to  the  public. 

These  meetings  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  April  9, 

1973. 

Isaiah  T.  Creswell,  Jr.. 
Advisory  Committee 
Management  Officer. 
IFR  Doc.73-7164  Filed  4-11-73:8:45  am] 


MONTANA  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Meeting 
Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  rulea  and  regulations 
of  the  U.S.  CommlsslMi  on  Civil  Rights, 
that  a  fact  finding  meeting  will  convene 


ENVIRONMENTAL  PROTECTION 
AGENCY 

ASSISTANT  ADMINISTRATOR  FOR  AIR 

AND  WATER  PROGRAMS  ET  AL 

Delegations  of  Authority  To  Sign  Certain 

Federal  Register  Documents 

Pursuant  to  the  authority  vested  in  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  by  secUon  3  of  tbejleor- 
ganizatlon  Plan  No.  3  of  1970  the  fol- 
lowing  officials   are   authorized,   wlthm 
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their  respective  areas  of  responsibility, 
to  exercise  the  authority  of  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  except  as  noted  below,  concern- 
ing notices  of  committee  meetings  and 
public  hearings,  and  notices  of  extensions 
of  time  for  comment  on  proposed  regu- 
lations : 
Assistant   Administrator  for  Air  and  Wat«r 

Programs. 
Assistant  Administrator  for  Categorical  Pro- 
grams. 
A98l6tant  Administrator  for  Enforcement  and 

General  Counsel. 
Asslsunt   Administrator   for   Planning   and 

Management. 
Assistant    AdmlnUtrator    for    Researcli    and 
Monitoring. 

For  public  hearings  requiring  adjudi- 
catory action  which  have  an  Agency  com- 
ponent as  a  party  to  the  hearing,  the 
Chief  Administrative  Law  Judge,  or  the 
Administrative  Law  Judge  designated 
to  preside  in  such  proceedings,  is  author- 
ized to  Issue  such  notices. 

This  authority  may  not  be  redelegated. 

William  D.  Ruckilshaus, 
Administrator. 

April  9,  1973. 

[PR  OOC.73-109B  FUed  4-11-73:8:45  amj 


CERTAIN  LOW  EMISSION  VEHICLES 

Notice  of  Determination  Regarding  Use  by 
Federal  Government 

On  October  19,  1972,  the  Boyertown 
Auto  Body  Works  applied  to  the  Admin- 
istrator to  have  four  types  of  battery- 
powered  vehicles  certified  for  Federal 
procurement  as  low  emission  vehicles 
under  section  212  of  the  Clean  Air  Act. 
The  Administrator  transmitted  the  ap- 
plication to  the  Low  Emission  Vehicle 
Certification  Board  on  December  22, 
1972.  Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  December  29,  1972  (37  FR  28775).  No 
comments  were  received  in  response  to 
the  notice. 

Under  the  certification  scheme  pro- 
vided In  section  212,  the  Administrator 
is  required  to  make  a  determination 
whether  the  vehicle  is  a  low  emission 
vehicle  under  the  regulations  set  forth  In 
40  CFR  part  85,  subpart  Q.  The  Adminis- 
trator has  determined  that  the  four 
types  of  battery-powered  vehicles  de- 
scribed in  the  application  of  Boyertown 
Auto  Body  Works  are  low  wnission  vehi- 
cles. The  basis  for  this  determination  Is 
that  these  vehicles  meet  all  criteria  set 
forth  In  40  CFR  85.1602.  In  making  this 
determination,  the  Administrator  has 
considered  only  the  amounts  of  emissions 
from  the  vehicles  themselves,  since  sec- 
tion 212  does  not  authorize  him  to  con- 
sider pollutant  emissions  from  power- 
plants  resulting  from  the  generation  of 
electricity  needed  to  power  these 
vehicles. 

Because  these  vehicles  are  powered  by 
propulsion  systems  which  do  not  require 
control  devices  (for  exhaust  emissions) 
external  to  the  engine,  tlie  Administrator 
recommends  to  the  Low  Emission  Certi- 
fication Board  that  the  vehicles  be  con- 


NOTICES 

sldered  "Inherently  low-polluting  vehi- 
cles" as  defined  in  40  CFR  85.1601(a)  (2). 

The  Board  must  determine,  on  or  be- 
fore October  12,  1973,  whether  these 
vehicles  are  suitable  for  purchase  by  the 
Federal  Government  In  accordance  with 
the  criteria  specified  in  section  212(d)  (1) 
of  the  Clean  Air  Act. 

A  copy  of  the  application  for  certifica- 
tion Is  available  for  inspection  in  the 
"Public  Docket"  at  the  Office  of  Public 
Affairs,  room  329,  Environmental  Pro- 
tection Agency.  401  M  Street  SW.,  Wash- 
ington, D.C.  20460.  Interested  persons 
who  wish  to  comment  on  the  determina- 
tion of  suitability  for  purchase  of  the 
vehicles  by  the  Federal  Government  may 
submit  comments  (in  quadruplicate)  to 
the  Administrator,  Environmental  Pro- 
tection Agency,  attention:  Office  of 
Mobile  Source  Air  Pollution  Control.  Of- 
fice of  Air  and  Water  Programs,  401  M 
Street  SW.,  Washington,  DC.  20460.  All 
relevant  comments  received  not  later 
than  May  14,  1973,  will  be  considered 
by  the  Low  Emission  Vehicle  Certifica- 
tion Board. 

This  notice  Is  Issued  pursuant  to  sec- 
tion 212(d)  (3)  (G)  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  1857f-6e(d)  (3) 
(G)). 

Dated  April  6.  1973. 

William  D.  Ruckelshaus, 

Administrator. 

[PR  Doc.73-7096  Filed  4-ll-73;8:46  am] 


[Docket  No.  246,  etc.] 

MERCURY 

Notice  of  Objection  and  Request  for  Hear- 
ing Regarding  Cancellation  of  Registra- 
tions of  Pesticides 

Notice  Is  hereby  given,  pursuant  to 
§  164.20  of  the  rules  of  practice  (37  FR 
9476)  issued  under  the  Federal  Insecti- 
cide, F*unglclde,  and  Rodentlclde  Act 
(7  U.S.C.  135  et  seq.),  sis  amended  by  the 
Federal  Environmental  Pesticide  Control 
Act  of  1972  (Public  Law  92-516;  86  Stat. 
973).  that  objections  and.  In  effect,  re- 
quests for  public  hearings  were  filed  In 
23  separate  pnweedlngs  in  connection 
with  cancellations  of  registrations  of 
pesticides  containing  mercury.  These  23 
proceedings  have  been  consilodated  for 
hearing. 

For  Information  concerning  the  issues 
involved  and  other  details  of  these  pro- 
ceedings. Interested  persons  are  referred 
to  the  dockets  of  these  proceedings  on 
file  with  the  hearing  clerk,  Envircm- 
mental  Protection  Agency,  room  3902A, 
Waterside  Mall,  401  M  Street  SW., 
Washington.  D.C.  20460. 

William  D,  Ruckelshaus, 

Administrator. 
April  9,  1973. 
[FR  Doc.73-7097  Piled  4-11-73:8:45  am] 


MOBILE  SOURCE  AIR  POLLUTION 
CONTROL  PROGRAM 

Notice  of  Availability  of  Advisory  Circulars 

Title  40.  i>art  85.  of  the  Code  of  Fed- 
eral Regulations,  entitled  "Control  of  Air 


926.3 

Pollution  from  New  Motor  Vehicles  and 
New  Motor  Vehicle  Engines,"  sets  forth 
the  requirements  imposed  on  manufac- 
turers as  a  precedent  to  obtaining  certi- 
fication of  new  motor  vehicles  and  new 
motor  vehicle  engines.  To  provide  to  such 
manufacturers  additional  Information 
relating  to  procedural  matters  involved 
in  the  certification  process,  and  to  set 
forth  the  basis  on  which  the  Adminis- 
trator will  exercise  discretion  in  matters 
in  which  the  regulations  provide  for  such 
discretion,  there  has  been  developed  an 
informational  publication  series  entitled 
"Mobile  Source  Air  Pollution  Control 
(MSAPC)  Advisorj-  Circulars."  MSAPC 
advisory  circulars  have  been  published 
from  time  to  time  on  an  as-needed  basis. 
The  advisory  circulars  do  not  have  the 
force  and  effect  of  Federal  regulations. 
Notice  is  hereby  given  of  the  public 
availability  of  MSAPC  advisory  circulars. 
Requests  for  individual  copies  of  specific 
advisory  circulars,  or  requests  to  be 
placed  on  the  mailing  lists  for  all  ad- 
visory circulars,  should  be  addressed  to 
the  Deputy  Assistant  Administrator.  Mo- 
bile Source  Air  Pollution  Control,  Office 
of  Air  and  Water  Programs,  U.S.  Envi- 
ronmental Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 

Dated  April  6,  1973. 

William  D  Ruckelshaus, 
Administrator. 

[FR  Doc  73-7095  PUed  4-11-73:8:45  am] 


MOBILE  SOURCE  AIR  POLLUTION 
CONTROL  PROGRAM 

Availability  of  Certain  Information 

Notice  Is  hereby  given  of  the  availa- 
bility of  Mobile  Source  Air  Pollution  Con- 
trol (MSAPC)  Advisory  Circular  No.  27, 
"Public  Release  of  Information  Con- 
tained In  Applications  for  Certification  of 
Light  Duty  Vehicles  and  Heavy  Duty  En- 
gines," which  discusses  EPA  policy  re- 
garding the  release  of  information  con- 
tained in  manufacturers'  applications  for 
certification  of  conformity  with  emission 
control  standards.  This  circular  explains 
the  criteria  and  procedures  that  will  be 
employed  by  the  Agency  in  dealing  with 
requests  for  public  disclosure  of  informa- 
tion contained  In  appWcatlons  for  certi- 
fication of  light  duty  vehicles  and  heavy 
duty  engines.  This  advisory  circular  also 
Indicates  the  type  and  quantum  of  infor- 
mation which  must  be  submitted  by  any 
applicant  to  justify  any  claim  that  speci- 
fied information  is  entitled  to  be  held 
confidential  by  the  Agency. 

Requests  for  copies  of  Advisory  Circu- 
lar No.  27  may  be  addressed  to :  Director, 
Ehvision  of  Certification  and  Surveil- 
lance. Environmental  Protection  Agency, 
2565  Plymouth  Road,  Ann  Arbor.  Mich. 
48105. 

Requests  for  applications  for  certifica- 
tion should  also  be  addressed  to  the  Di- 
rector, Division  of  Certification  and  Sur- 
veillance. Requests  should  specify  which 
parts  of  each  application  are  requested. 
Unices  pajonent  of  fees  Is  waived  pursu- 
ant to  40  CFR  2.111,  fees  for  supplying 
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data  will  be  charged  according  to  the  fol- 
lowing schedule: 

1.  Search  for  records — $2.50  per  one-half 
hour. 

a.  Reproduction,  duplication,  or  copying  oS 
record*— •O.ao  per  page. 

3.  Certification  of  authentication  of  rec- 
ords— M  per  application. 

Charges  of  $10  or  more  must  be  pre- 
paid. Anyone  requesting  waiver  of  pay- 
ment fees  should  specify  the  reasons  why 
waiver  would  be  in  the  public  interest. 

Dated  April  6,  1973. 

William  D.  Ruckelshaus, 

Administrator. 

(FR  Doc.73-7094PUed  4-11-73,8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  642) 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ' 

April  2, 1973. 
Pursuant  to  {§  1.227(b)(3)   and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation. In  order  to  be  considered  with  any 
domestic  public  radio  services  applica- 
tion appearing  on  the  attached  list  below, 
must    be    substantially    complete    and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ- 
ously filed  application;  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
m  conflict)  as  having  been  accepted  for 
filing.   An   application   which   is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appli- 
cation. It  is  to  be  noted  that  the  cutoff 
dates  are  set  jforth  in  the  alternative — 
applications  mil  be  entitled  to  considera- 
tion with  those  listed  below  if  filed  by  the 
end  of  the  60-day  period,  only  if  the 
Commission  has  not  acted  upon  the  ap- 
plication by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed  con- 
flicting applications. 


governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 

Commission, 
Ben  F.  Waple. 

Secretary. 


[seal! 


1  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  if  not  found  to 
b«  In  accordance  with  the  Commission's 
rules,  regulations,  and  other  requirements. 

"The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  in  Domestic  Public  Land 
Mobile  Radio.  Rxiral  Radio.  Polnt-to-Polnt 
Microwave  Radio  and  Local  Television  Trans- 
mission Services  (part  21  of  the  rules). 


The  attention  of  any  party  in  Interest 
desiring  to  file  pleadin«;s  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  tiny  domes- 
tic public  radio  services  application  ac- 
cepted for  filing.  Is  directed  to  5  21.27 
of  the  Commission's  rules  for  provisions 

Appendix 

DOMESTIC    PUBLIC    LAND    MOBILE    RADIO    SERVICE 

7044-C2-P-(3)-73— Ratel  Communications  Co.   (New),  C  P.  for  a  new  two-way  station  to 

operate  on  152.06  MHz  at  6.8  miles  southwest  of  Merkel.  Tex. 
7047-C2-P-(2)-73 — New  England  Telephone  &  Telegraph  Co  (KCA671),  C.P.  to  change 
antenna  system  and  additional  facilities,  operating  on  454  425  and  454  600  MHz  base  and 
459  425  and  459.600  Test  MHz  at  Route  128,  Bear  Hill  Road,  Waltham.  Mass. 
704&-C2-P-73— South  Central  Bell  Telephone  Co.  (KIY604),  C.P.  to  replace  transmitter  and 
change  antenna  location  to  Crockett  Ridge  (LEContee  Street),  approximately  3  miles 
northwest  of  Morrlstown,  Tenn. 

7049-C2-P-73 Xavler   W.    Nady    (KLF597),   C  P.    to   replace   transmitter,    change    antenna 

system  and  location  to  0  125  mile  south  of  Intersection  of  Water  Works  Road  and  the 
Plerce-Klng  County  line,  Tacoma.  Wash. 
7050-C2-MP-73 — Ram   Broadcasting   of   Indiana,   Inc.    (KUC846),   C.P.   to  change   antenna 
location   to   1   Indiana  Square,   Indianapolis,   Ind.,   operating   on   frequency    158.70   MHz 
(one-way  signaling) . 
7051-C2-P-73— RCC  of  Virginia.  Inc.  (KRH653),  C.P.  to  replace  transmitter,  change  antenna 
system  and  location  to  700  East  Indian  River  Road,  Norfolk,  Va.  Frequency:   158.70  MHz 
(one-way  signaling) . 
7052-C2-P-73 — Specialized   Telephone    Service    (New).    C.P.    for   a   new    one-way   signaling 

station  to  operate  on  158.70  MHz  at  300  East  Collins  Drive.  Casper.  Wyo. 
7053-C2-P-73 — Wisconsin  Telephone  Co.   (KSC880).  C.P.  to  replace  transmitter,  operating 

on  152.75  MHz  at  Meadowbrook  Road,  Waukesha,  Wis. 
7054-C2-P- (4) -73— Illinois  Bell  Telephone  Co.  (KSASIO),  C.P.  for  additional  facilities  and 
to   change   antenna   system    at    10   South    Canal    Street,    and   operating   on    frequencies 
454.375,  454.525,   454.575,   454  625   MHz  and   to  add   459.375,   459.525,   459.675,   459  625    MHz 
Test  frequencies. 
7055-C2-P-(2)-73 — Mobile  Radio  Communications,  Inc.    (KAA275),  C.P.  to  replace  trans- 
mitters, operating  on  454  05  and  454  10  MHz  at  922  Llnwood  Street,  Kansas  City,  Mo. 
7056-C2-P-73 — Radio  Phone  Communications,  Inc.   (New),  C.P.  for  a  new  two-way  station 

to  oi)erate  on  152.18  MHz  at  Route  337,  near  Shoulders  Hill.  Nansemond,  Va. 
Radlofone  Corp.  of  New  Jersey.  Inc.  (K:eC738),  C.P.  to  add  antenna  location  No.  2  to  operate 
on  454.100  MHz  at  CJeneral  Motors  Building.  767  Fifth  Avenue,  New  York,  N.Y.   (7057- 
C2-P-73). 
Same  as  above  (KEA256) .  C.P.  to  add  antenna  location  No.  5  to  operate  on  454.025  MHz  at 

the  same  location  as  above. 
Same  (BCRSa74),  C.P.  to  add  antenna  location  No.  3  to  operate  on  454.150  MHz  at  the  same 

location  above. 
7058-C2-P-73 — Tel-IlllnoLs,  Inc.  (New).  C  P.  to  operate  a  one-way  paging  station  to  operate 

on  43.22  MHz  at  an  existing  tower  at  St.  John's  Orphanage,  BellevUle,  111. 
7069-C2-AL-(3)-73 — Xavler  W.   Nady   doing   business   as   Mobllphone-El   Paso.   Coxisent   to 
assignment  of  license  from  Xavler  W.  Nady  doing  business  as  MobUphone-El  Paso,  assignor 
to  MobUe Telecommunications  Corp..  assignee.  Stations:  KLB687  Ruldoso.  N.  Mex..  KLB566 
Alamogordo,  N.  Mex.,  KKE968  El  Paso.  Tex. 
706O-C2-AP-73 — Answerphone.    Inc.    (KTS284).    Consent    to    assignment    of    permit    from 
Answerphone,    Inc.,    assignor    to   Mobile    Telecommunications    Corp.,    assignee.    Station: 
KTS284,  El  Paso,  Tex. 
7061-C2-ALr-(4)-73 — Gerard  T.  Uht  and  Professional  Answering  Service.  Consent  to  assign- 
ment of  license  from  Gerard  T.  Uht  and  Professional  Answering  Service,  assignors  to 
to  Portable  Communications,  Inc.,  assignee.  Stations:  Respectively  KEK289  and  KTS238 
Buffalo,  NY.,  and  KSV922  and  KSV966  Jamestown,  N.Y. 
7062-C2-P-73 — Oerard  T.  TJht  (KTS238),  C.P.  to  change  antenna  location  to  No.  L  Marine 

Midland  Center,  Buffalo,  N.Y.,  and  <^>eratlng  on  frequency  158.70  MHz. 
7063-C2-P-(3)-73 — Madera   Radio   Dispatch    (KMB350),    C  P.   to    add    transmitter,    change 
antenna  system,  antenna  and  control  point  location    (loc.   No.   2).   Operating  on   fre- 
quencies 454.326  MHz  and  152.21  MHz  (standby)  also  74.26  and  75.92  MHz  control. 
7064-C2-P-73 — Curry   County   Communications    (KT8241),   C.P.   for   an   additional   trans- 
mitter (control)  to  operate  on  158.58  MHz  at  Oregon  Street,  Port  Oxford,  Oreg. 
7065-C2-R-73— New    England    Telephone    &    Telegraph    Co.    (KA9446).    Renewal    of    license 
expiring  AprU  25,  1973  (Developmental) .  Term:  April  25,  1973  to  April  25,  1974. 


Major  Amendment 

8433-C2-P-70— MobUe  Radio  Dispatch  Service,  Inc.  (KEA256),  Asbury  Park,  N.J.  Change 
the  location  of  the  base  faculties  operating  on  152.03  MHz  to  northwest  corner  of  Freeway 
and  West  Bangs  Avenue,  Neptune,  N.J.  All  other  particulars  to  remain  as  reported  on 
Public  Notice  No.  497  dated  June  22,  1970. 
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Pourr-TO-Poarr  micbowavk  eaoio  stavicE — continued 

7011-C1-MP-73— The  Mountain  States  Telephone  and  Telegraph  Co.  (KYJ78),  13  6  mllea 
southwest  of  Bawllna.  Wyo.  Latitude  41'38'16"  N^  longitude  107*23'11'  W.  Mo«llflcatlon 
of  C.P.  to  change  latitude  of  existing  30  feet  by  32  Inches  passive  reflector  located  15 
miles  south -south  west  of  Arlington  from:  41*33'32"  N.,  to  41'33'23'  N. 

VOIS-CI-P-TS — Pacific  Northwest  Bell  Telephone  Co.  (KPZ32),  6.8  miles  east-northeast  of 
Mitchell.  Oreg.  Latitude  44*3603"  N,  longitude  120*01'18"  W.  C.P.  to  add  frequency 
H,645H  MHz  toward  Plock  Mountain,  Oreg..  yla  passive  reflector. 

7017-C1-P-73— The  Western  Union  Telegraph  Co.  (New).  1.5  mUes  east  of  Woodland  HUls, 
Tex.  Latitude  32'37'57"  N..  longitude  96'5r58"'  W.  C.P.  for  a  new  station  on  frequency 
10  855V  MHz  toward  Cedar  Hill.  Tex.;   frequency  10,815H  MHz  toward  r>alla3.  Tex. 

701 8-C1-P-73— Same  (KLS58).  Southland  Life  Building.  Dallas,  Tex.  Latitude  32'47  06'  N.. 
longitude  96*47  41"  W.  C  P.  to  add  frequency  11,545H  MHz  toward  Woodland.  Tex 

7019-C1-P-73— The  Western  Union  Telegraph  Co.  (New).  2  miles  southwest  of  Cedar  Hill. 
Tex.  Latitude  32'34-43"  N.,  longitude  96*58'67"  W.  C.P.  for  a  new  station  on  frequency 
11,345V  MHz  toward  Woodland  Hill,  Tex. 

Major  Amendments 

7044-C1-P-71— Southwest  Texas  Transmission  Co.  (KLR37),  0.5  mile  east  of  Sonaora,  Tex. 
Latitude  30'34'25"  N.,  longitude  10O'37'49"  W.  Application  amended  to  add  frequencies 
6315.0H  MHz  and  6390  0V  MHz,  via  power  split,  toward  new  point  of  communication  at 
Ozona  (lat.  30"4300'-  N.,  long.  IOI'12'OO"  W).  Tex.,  on  azimuth  286'20'.  (Informative: 
Applicant  proposes  to  deliver  the  signals  of  KWEX-TV  and  KSAT-TV  of  San  Antonio, 
Tex.,  to  CATV  systems  In  Ozona.  Tex.) 

3058-C1-P-70— DaU  Transmission  Co.  (New),  Rockford.  3.5  mUes  northeast  of  Harlem.  111. 
Add  frequency  5945  2V  MHz  on  azimuth  145''27'  toward  point  of  communication  at 
Starks.  111.  „      „ 

3063  Cl-P-70 — Same  (New).  15  miles  southwest  of  Starks.  HI.  Change  frequency  to  6197.2V 
MHz  on  azimuth  325'39'  toward  Rockford,  111.  Change  frequency  to  6345.5V  MHz  on 
azimuth  134*03'  toward  Wheaton,  111. 

3064-C1-P-70 — Same  (New),  change  location  to  2.7  miles  southwest  of  Wheaton,  111.  Lati- 
tude 41'5017'  N..  longitude  88'09'12"  W.  Change  frequency  to  6093  6V  MHz  on  azimuth 
314*16'  toward  Starts.  111.  Delete  point  of  communication  at  Tlnley  Park  and  add  fre- 
quency 6063.8V  MHz  on  azimuth  60*38'  towards  new  point  of  communication  Elmhurst. 

3065-C1-P-70— Same  (New),  change  location  to  1  mile  nortk  of  Elmhurst,  111.  Latitude 
41*55  21  "  N.,  longitude  87*57  07  "  W.  Change  azimuth  towards  Posen  to  143*49'.  Change 
frequency  towards  Wheaton  to  6315  9V  MHz  on  azimuth  340*46'.  (AU  other  particulars 
same  as  reported  on  Public  Notice  dated  Dec  16,  1969;  Aug.  S,  1970.  and  Oct.  10,  1972. 

[FR  Doc.73-6967  Piled  4-ll-73;8;45  am] 


FEDERAL   MARITIME  COMMISSION 

COMBI   LINE  AND  PRUDENTIAL-GRACE 
LINES,   INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
In  s  agreement  hais  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  '39  Stat.  733.  75  Stat.  763,  46 
US.C.  814). 

Interested    parties   may    inspect   and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time  Commission,    1405   I   Street   NW.. 
room   1015;   or  may  insr>ect  the  agree- 
ment at  the  field  ofBcea  located  at  New 
York,  NY..  New  Orleans.  La.,  and  San 
Francisco,    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal    Maritime   Commission,   Wash- 
ington, DC.  20573,  on  or  before  May  2, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  act  or  detriment  to 
the  conamerce  of  the  United  States  Is 
alleged,   the  statement  shall  set  forth 
with  particularity  the  a;t8  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 


A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreerhent  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 
J.  H.  Funke,  manager,  Intermodal  division, 
Prudenttal-Orace  Lines,  Inc.,  One  White- 
hall Street,  New  York,  N.T.  10004. 

Agreement  No.  10049  between  the 
above  named  carriers  provides  for  the 
Interchange  of  lash  barges  and  related 
equipment  pursuant  to  terms  and  con- 
ditions set  forth  therein. 

Dated  AprU  6.   1973. 

Francis  C.  Hurney. 
Secretary. 

(PR  Doc.73-7002  Piled  4-ll-73;8:45  am] 


[Docket  No.  73-14] 
GULF-PUERTO  RICO  LINES.  INC. 

Proposed  ILA  Surcharge  Between  U.S.  Gulf 
Ports  and  Puerto  Rico;  Order  of  Investi- 
gation and  Suspension 

On  AprU  8.  1973.  Gulf-Puerto  Rico 
Lines.  Inc.  (GPRL)  proposes  to  put  Into 
effect  hi  Its  trade  between  XJS.  Gulf  ports 
and  ports  In  Puerto  Rico  a  siurcharge  of 
9  percent  to  allegedly  offset  Increased 
labor  costs  resulting  from  Its  current 
contract  with  the  Intematlonsd  Long- 
shoremen's Association  (ILA).  The  sur- 


charge w£is  filed  pursuant  to  special  per- 
mission authorizing  this  form  of  publi- 
cation. In  accordance  with  Amendment 
1  to  General  Order  11  (46  CFR  512.3 
(d)(1)),  GPRL  has  filed  fintmclal  and 
other  data  In  support  of  this  surcharge. 
The  data  show  basically  the  costs  to 
GPRL  of  the  new  ILA  contract  (Oct.  1. 
1971,  to  Sept.  30,  1974)  as  compared  with 
their  costs  under  the  contract  ending 
September  30.  1971.  and  are  divided  Into 
three  segments: 

a.  Wages  and  fringe  benefits: 

b.  Guaranteed  annual  Income  assessment 
(GAI); 

c.  Container   royalties.  • 

A  protest  was  filed  by  the  Commonwealth 
of  Puerto  Rico  asserting  that  the  sur- 
charge is  unjust  and  unreasonable  In  vio- 
lation of  section  18(a)  of  the  Shipping 
Act,  1916,  and  requesting  suspension 
and  investigation.  Specifically,  the  Com- 
monwealth alleges  that: 

1.  The  surcharge  propKJses  to  recover  past 
operating  costs  through  a  prospective  rate 
Increase; 

2.  The  Increase,  in  combination  with  sim- 
ilar Increases  In  the  East  Coast/ Puerto  Rico 
Trade,  "must  Inevitably  harm  the  economy  of 
Puerto  Rico";  and, 

3.  OPRL  has  failed  to  take  Into  considera- 
tion productivity  Increases  as  required  by  the 
Commission's  General  Order  28. 

The  Commission's  staff  has  attempted 
to  recompute  the  proposed  surcharge  by 
eliminating  the  retroactive  cost  factors 
and  the  container  royalty.  Under  tho.se 
circumstances  the  required  surcharge 
would  be  4.9  percent  versus  the  proposed 
9  percent. 

Upon  consideration  of  the  carrier's 
data  and  the  facts  set  forth  above,  the 
Commission  is  of  the  opinion  that  the 
proposed  surcharge  should  be  made  the 
subject  of  a  public  Investigation  and 
hearing  to  determine  whether  It  is  un- 
just, unreasonable  or  otherwise  imlaw- 
ful  imder  section  18 <  a)  of  the  Shipping 
Act,  1916  and/or  sections  3  and  4  of  the 
Intercoastal  Shipping  Act.  1933.  However, 
the  Commission  is  of  the  further  opinion 
that  the  full  exercise  of  Its  susp>ension 
authority  would  not  be  warranted  under 
the  circumstances  and  that  GPRL  should 
be  allowed  to  put  into  effect  an  Interim 
4.9  percent  surcharge.  Good  cause  ap- 
pearing therefore: 

It  is  ordered.  That  pursuant  to  the  au- 
thority of  section  22  of  the  Shipping  Act, 
1933.  an  investigation  Is  hereby  Insti- 
tuted into  the  lawfulness  of  the  proposed 
surcharge  for  the  purpose  of  making 
such  findings  and  orders  as  the  facts  and 
circumstances  wEtrrant.  In  the  event  that 
the  tariff  matter  hereby  placed  under  in- 
vestigation Is  further  changed,  amended. 
or  reslssued  such  changes  are  hereby 
ordered  to  be  made  a  part  of  this 
investigation. 

It  is  further  ordered.  That  pursuant  to 
section  3.  Intercoastal  Shipping  Act,  1933. 
third  revised  title  page  1  of  Gulf -Puerto 
Rico  Lines,  Inc.  tariff  FMC-P  No.  1  Is 
hereby  suspended  and  the  use  thereof 
deferred  to  and  including  August  7, 1973. 
imleu  otherwise  ordered  by  this 
Commission. 


FiOERAL  MCISTEH.  VOL   38,   NO.   70— THURSDAY,   APRIL   U,    1973 


It  is  further  ordered.  That  there  shall 
be  filed  Immediately  by  Gulf -Puerto  Rico 
Lines,  Inc.  a  consecutively  numbered 
supplement  to  the  aforesaid  tariff  which 
supplement  shall  bear  no  effective  date, 
shall  reproduce  the  portion  of  this  order 
wherein  the  suspended  matter  is  de- 
scribed and  shall  state  that  the  afore- 
said matter  is  suspended  and  may  not  be 
used  until  August  8,  1973,  unless  other- 
wise authorized  by  the  Commission,  and 
that  the  suspended  matter  may  not  be 
changed  except  as  ordered  herein  until 
this  proceeding  has  been  disposed  of  or 
until  the  period  of  suspension  has  ex- 
pired whichever  comes  first  unless  other- 
wise ordered  by  the  Commission. 

It  is  further  ordered.  That  there  may 
be  filed  by  Gulf -Puerto  Rico  Lines,  Inc. 
the  tariff  matter  necessary  to  effectuate 
a  surcharge  of  4.9  percent  on  all  rates 
between  U.S.  Gulf  Coast  ports  and  ports 
In  Puerto  Rico,  such  tariff  matter  to  be- 
come effective  on  not  less  than  1  day's 
notice  and  to  expire  on  August  7,  1973, 
unless  otherwise  ordered  by  the 
Commission. 

It  is  further  ordered,  That  pursuant  to 
section  18a  of  the  Shipping  Act,  1916, 
and  sections  3  and  4  of  the  Intercoastal 
Shipping  Act,  1933,  a  determination  shall 
be  made  as  to  whether  the  proposed  sur- 
charge Is  just  and  reasonable. 

It  is  further  ordered.  That  pursuant 
to  section  16  First  of  the  Shipping  Act, 
1916,  a  determination  shall  be  made  as 
to  whether  the  attempt  to  recover  con- 
tainer royalty  costs  (which  are  based 
upon  a  unit  container  assessment)  by  a 
surcharge  upon  rates  (or  revenue)  would 
result  in  an  undiie  or  unreasonable 
preference  or  advantage  to  heavier  and 
lower  rated  cargo,  and/or  subject  lighter 
and  higher  rated  cargo  to  any  undue  or 
unreasonable  prejudice  or  disadvantage. 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  appro- 
priate tariff  schedules  in  the  Bureau  of 
Compliance  of  the  Federal  Maritime 
Commission. 

It  is  further  ordered.  That  Gulf -Puerto 
Rico  Lines,  Inc.  be  named  as  respondent 
in  this  proceeding. 

It  is  further  ordered.  That  the  Com- 
monwealth of  Puerto  Rico  be  named  as 
petitioner  in  this  proceeding  in  accord- 
ance with  CommLssion's  rules  of  practice 
and  procedure. 

It  is  further  ordered.  That  the  provi- 
sions of  rule  12  of  the  Commission's  Rules 
of  Practice  and  Procedure  which  require 
leave  of  the  Commission  to  take  testi- 
mony by  deposition  or  by  written  inter- 
rogatory If  notice  thereof  is  served  within 
20  days  of  the  commencement  of  the 
proceeding,  are  hereby  waived  for  this 
proceeding  inasmuch  as  the  expeditious 
conduct  of  business  so  requires.  The  pro- 
vision of  rule  12(h)  which  requires  leave 
of  the  Commission  to  request  admissions 
of  fact  and  genulness  of  documents  If 
notice  thereof  Is  served  within  10  days 
of  commencement  of  the  proceeding,  Is 
similarly  waived. 


NOTICES 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  Administrative  Law  Judge  of 
the  Commission's  Office  of  Administra- 
tive Law  Judges  and  that  the  hearing  be 
held  at  a  date  and  place  to  be  determined 
by  the  Presiding  Administrative  Law 
Judge. 

It  is  further  ordered.  That:  (DA  copy 
of  this  order  be  forthwith  served  upon 
the  respondent  and  petitioner  herein  and 
upon  the  Commissions  Bureau  of  Hear- 
ing Counsel,  and  published  in  the  Fed- 
eral Register;  and  (2)  the  respondent, 
petitioner  and  Hearing  Counsel  be  duly 
served  with  notice  of  time  and  place  of 
the  hearing. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part- 
nerships and  public  bodies)  having  an 
Interest  In  this  proceeding  and  desiring 
to  Intervene  herein  should  notify  the  Sec- 
retary of  the  Commission  promptly  and 
file  petitions  for  leave  to  Intervene  In 
accordance  with  rule  5(1)  of  the  Com- 
mission's rules  of  practice  and  procedure 
(46  CFR  502.72)  with  a  copy  to  all  par- 
ties to  this  proceeding. 

By  the  Commission. 

[seal!  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.73-7005  Filed  4-11-73:8:45  am] 
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Notice  of  agreement  filed  by: 


ROHNER,  GEHRIG  &  CO.,   INC.,  ET  AL. 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I -Street  NW.. 
room  1015;  or  may  in.spect  the  agreement 
at  the  field  offices  located  at  New  York, 
N.Y..  New  Orleans,  La.,  and  San  Fran- 
cisco. Calif.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  May  2,  1973. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  act  or  detriment  to  the  com- 
merce of  the  United  States  Is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 


Gerald  H.  UUman.  Esq..  120  Broadway,  New 
York,   New  York    10005. 

Agreement  No.  FF  73-2,  between  Roh- 
ner,  Gehrig  &  Co.,  Inc.  (Rohner  FMC  No. 
375).  and  Palmetto  Shipping  Co..  Inc. 
(Palmetto  FMC  No.  241),  was  filed  for 
the  purpose  of  obtaining  approval  pursu- 
ant to  section  15,  Shipping  Act,  1916.  of 
the  establishment  of  a  branch  office  in 
Charleston,  S.C.,  by  Rohner  for  which 
Palmetto  will  render  services.  Rohner  is 
to  conduct  operations  as  an  ocean  freight 
forwarder  from  the  branch  office  and 
will  be  responsible  for  the  fuiTiishmg 
and  the  paying  of  all  clerical  personnel 
employed  at  the  branch.  Palmetto  will 
furnish  supervision  for  the  branch  office 
at  its  own  expense  and  will  conduct  a 
sales  solicitation  program  to  obtain  ac- 
counts for  the  office.  Palmetto  will  be 
reimbursed  for  its  sales  activity  in  an 
annual  amount  of  $6,000  and  will  share 
net  profits  and  losses  on  a  40 -percent 
basis.  Provision  is  also  made  for  the  for- 
mation of  a  new  corporation  after  an  ini- 
tial 3  years  operation  of  the  branch  of- 
fice and  60  percent  of  its  capital  stock 
will  be  issued  to  Rohner  and  40  percent 
to  Palmetto. 

Dated  April  5,  1973. 

By  order  of  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

IFR  Doc. 73-7003  Filed  4-11-73:8 :45  am] 


SACRAMENTO-YOLO  PORT  DISTRICT, 
ET   AL. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agreement 
at  the  Field  Offices  located  at  New  York, 
N.Y.,  New  Orleans,  La.,  afid  San  Fran- 
cisco, Calif.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573.  on  or  before  April  23.  1973. 
Any  person  desiring  a  hearing  on   the 

proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
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to  constitute  such  violation  or  detriment 

to  commerce. 

A  copy  of  any  such  statement  should 

also  be  forwarded  to  the  party  filing  the 

agreement  (as  indicated  hereinafter)  and 

the  statement  should  Indicate  that  this 

has  been  done. 

Notice  of  agreement  filed  by : 

Ms.  Suzanne  Whlt«.  CarglU.  Incorporated. 
Law  Department.  Carglll  Building,  Min- 
neapolis, Minnesota  55402. 

Agreement  No.  T-21-3.  between  the 
Sacramento-Yolo  Port  District  (Port) 
and  Cargill  of  California,  Inc.  (Cargill). 
modifies  the  basic  agreement  which  pro- 
vides for  the  lease  to  CargUl  of  a  grain 
terminal  facility  at  Sacramento.  Calif. 
The  purpose  of  the  modification  is  to 
provide  for  the  installation  of  air  pollu- 
tion control  equipment,  the  cost  of  which 
Is  to  be  divided  equally  between  the  Port 
and  Cargill.  with  Cargill 's  portion  appUed 
to  its  rental  obligation  to  the  Port  under 
the  basic  agreement.  If  an  ecology  or 
simUar  charge  to  affect  the  cost  of  these 
improvements  should  be  assessed  against 
vessels  loading  at  the  facility.  Cargill  will 
be  entlUed  to  half  of  such  revenues  untU 
their  half  of  the  cost  of  the  equipment  is 
recovered  or  the  basic  agreement  expires, 
whichever  shall  first  occur. 

Dated  April  6,  1973. 

By   Order    of    the   Federal   Maritime 
Commission. 

Francis  C.  Hurmit. 

Secretary. 

(PR  Doc.73-7004  PUed  4-11-73:8:45  am] 


NOTICES 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter)  and 
the  statement  should  Indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 
Milton  W.  Flack.  Esq.,  4311  Wllshlre  Boule- 
vard, suit*  300,   Lo«  Angeles.  CallX.  90010. 

Agreement  No.  DC-56.  between  United 
Shipping  Agents.  Inc.;  Cal-Hawalian 
Freight.  Inc.:  All  Pacific  Freight,  Inc.: 
All  Hawaii  Cargo  Consolidation,  Inc.: 
and  Mid-Pacific  Freight  Forwarders, 
provides  for  the  establishment  of  the 
non-vessel  operating  common  carrier 
rate  agreement:  United  States-domestic 
offshore  Islands  of  Hawaii,  Puerto  Rico, 
Guam,  and  the  Virgin  Islands.  The  agree- 
ment will  encompass  rates,  charges,  rules, 
and  regulations  applicable  to  the  trans- 
portation of  cargo  between  the  points 
covered  by  the  agreement. 

Dated  April  5.  1973. 
By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hxtrney. 

Secretary. 

(FR  Doc.73-780fl  PUed  4-11-73:8:46  am) 


UNITED  SHIPPING  AGENTS.   INC.,  ET  AL 
Notice  of  Agreement  RIed 

Notice  Is  hereby  given  that  the  follow- 
ing sigreement  has  been  filed  with  the 
Commission  for  approvsd  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  Inspect  and  ob- 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time   Commission,   1405   I  Street  NW- 
room  1015:  or  may  inspect  the  aigreement 
at  the  Field  Offices  located  at  New  York. 
NY..  New  Orleans,  La.,  and  San  Fran- 
cisco, Csilif.  Comments  on  such  agree- 
ments,  including   requests   for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  May  2,  1973.  Any 
person  desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  con- 
cise statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle- 
gation of  discrimination  or   unfairness 
shall  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particvdarity  the  acts 

and  circumstances  said  to  constitute  such 

violation  or  detriment  to  commerce. 


FEDERAL  RESERVE  SYSTEM 

CEGROVE  CORP. 
Acquisition  of  Bank 

Cegrove  Corp.,  Wayne  Township,  New 
Jersey,  has  ai)plied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Banlc 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  100  percent  of  the  vot- 
ing shares  of  The  Ramapo  Banlc,  Wayne 
Township,  New  Jersey.  The  factors  that 
are  considered  In  acting  on  the  applica- 
tion are  set  forth  In  section  3(c)  of  the 
act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  New  York. 
Any  person  wishing  to  comment  on  the 
application  should  submit  hla  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  May  2. 1973. 

Board  of  (jovemors  of  the  Federal  Re- 
serve System,  April  5. 1973. 

[SEAL]  Chkstii  B.  Peldberc. 

Assistant  Secretary  of  the  Board. 

(PR  Doc.7a-7091  PUed  4-11-73:8:46  am] 


As  required  by  the  act.  notice  of  the 
proposed  transaction.  In  form  approved 
by  the  Board,  has  been  published,  and 
the  Board  has  requested  reports  on  com- 
petitive factors  from  the  Attorney  Gen- 
eral, the  Comptroller  of  the  Currency, 
and  the  Federal  Deposit  Insurance 
Corporation.  The  Board  has  considered 
the  application  in  light  of  the  factors  set 
forth  in  the  act. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized in  the  Board's  order  of  this  date 
relating  to  the  application  of  United  Mi- 
chigan Corporation  for  formation  of  a 
bank  holding  company  through  acquisi- 
tion of  the  successor  by  consolidation 
with  Genesee  Merchants  Bank  k  Trust 
Co.,  provided  that  said  transaction  shall 
not  be  consummated:  (a)  Before  the  30th 
calendar  day  following  the  date  of  this 
order,  or  (b)  later  than  3  months  after 
the  date  of  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Chi- 
cago pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
efifective  April  6.  1973. 

[SEAL]  Tynan  Smith. 

Secretary  of  the  Board. 

[PR  Doc.73-7022  Piled  4-11-73:8:45  am] 


GENESEE  COUNTY   BANK 

Order  Approving  Application  for 
Consolidation  of  Banks 

Genesee  County  Bank.  Flint.  Mlciil- 
gan,  a  proposed  State  member  bank  of 
the  Federal  Reserve  System,  has  applied 
for  the  Board's  approval  pursuant  to  the 
Bank  Merger  Act  (12  U.S.C.  1828(c) )  of 
the  consolidation  of  that  bank  with 
Genesee  Merchants  Bank  It  Trust  Co., 
Flint,  Michigan,  under  the  name  of 
Genesee  Merchants  Bank  &  Trust  Co. 


UNITED   MICHIGAN   CORP. 

Order  Approving  Formation  of  Bank 
Holding  Company 

United  Michigan  Corporation.  Flint, 
Michigan,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  V3.C. 
1842(a)  (1) )  of  formation  of  a  bank  hold- 
ing company  through  acqulsltlcm  of  100 
percent  of  the  voting  shares  of  the  suc- 
cessor by  consolidation  with  Genesee 
Merclmnts  Bank  L  Trust  Co..  Flint. 
Michigan  (Bank).  The  bank  into  which 
Bank  is  to  t»e  merged  has  no  significance 
except  as  a  means  to  facihtate  the  ac- 
quisition of  the  voting  shares  of  Bank. 
Accordingly,  the  proposed  acquisition  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisi- 
tion of  shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  Ijeen  given 
in  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  comments  «md 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  act 
(12  U.S.C.  1842(c)). 

Applicant,  a  nonoperating  company 
with  no  subsidiaries,  was  organized  for 
the  primary  purpose  of  becoming  a  bank 
holding  company  with  respect  to  Bank 


•Voting  for  thUi  action:  Vice  Chairman 
Robertaoa  and  Oovernora  Daane,  Brimmer, 
and  Sheehan.  Absent  and  not  voting:  Chair- 
man Burns  and  Oovemors  Mitchell  and 
Bucher. 
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($406  million  deposits) .'  Bank,  located  in 
the  city  of  Flint,  operates  30  branches 
within  the  25-mile  branching  limit  per- 
mitted by  Michigan  law  and  Is  the  sec- 
ond largest  of  three  banks  located  In 
Flint.  Since  tlie  purpose  of  the  proposed 
transaction  is  essentially  a  corporate  re- 
organization to  efifect  holding  company 
ownership  of  Bank,  consummati(m  of  the 
proposal  would  not  adversely  affect  eidst- 
ing  or  potential  competition.  Therefore, 
competitive  consideratioris  are  consistent 
with  approval  of  the  application. 

The  financial  condition  and  mana- 
gerial resources  of  applicant  are  de- 
pendent upon  those  of  Bank.  Tlie  finan- 
cial and  managerial  resources  of  Bank 
are  regarded  as  generally  satisfactory, 
and  future  prospects  appear  favorable. 
Banking  factors  are  consistent  with  ap- 
proval of  the  application.  Although  con- 
summation of  tiie  transaction  would 
have  no  immediate  effect  on  area  bank- 
ing needs,  consideratioivs  relating  to  the 
convenience  and  needs  of  Uie  community 
are  consistent  with  approval  of  the  ap- 
plication. It  Is  the  Board's  judgment  that 
the  application  should  be  appi-oved. 

On  tlie  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sumi- 
marized  above.  The  transaction  shall 
not  be  consummated:  (a)  Before  the 
30th  calendar  day  following  the  effective 
date  of  this  order,  or  (b)  later  than  3 
months  after  the  eCfective  date  of  this 
order,  unless  such  period  Is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  (Tliicago  pursuant 
to  delegated  autliority. 

By  order  of  the  Board  of  Governors." 
effective  Apnl  6,  1973. 

[SEAL]  Tynan  Smith. 

Secretary  of  the  Board. 

[PR  Doc.73-7023  Filed  4-11-73:8:45  ami 

NATIONAL  SCIENCE   FOUNDATION 

NIMITZ   MARINE   FACILITY 

Summary  Notice  of  Federal  Action 
Affecting  the  Environment 

In  regard  construction  of  a  replace- 
ment pier  and  marginal  wharf  extension, 

A  summary  statement  concerning  the 
pier  construction  project  was  published 
in  the  Federal  Register,  vol.  37,  No.  207, 
p.  22915,  October  26.  1972.  Comments 
received  on  the  draft  environmental  Im- 
pact statement  have  been  reviewed  and 
taken  Into  con.slderatlon  in  preparing  the 
final  environmental  statement. 

The  final  environmental  statement  has 
been  filed  with  tlie  Council  on  Environ- 
mental Quality.  Copies  are  available 
from  the  Deputy  Assistant  Director  for 
National    and   International   Programs. 


NOTICES 

National  Science  Foundation,  Washing- 
ton. DC.  20550. 

Dated  April  4.  1973. 

H.  GUYFORD  STEVER, 

Director. 
[PR  E>oc.73-7030  Piled  4-11-73:8:45  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

(PUo  50O-11 

AADAN   CORP. 

Order  Suspending  Trading 

April  6,  1973. 

It  appearing  to  tlie  Securities  and  Ex- 
change Commission  tliat  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  F>ar  value,  and  all  other 
securities  of  Aadan  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  pu'olic  inter- 
est and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
April  8,  1973,  through  April  17,  1973. 

By  the  Commission. 

[seal!  Ronald  P.  Hunt. 

Secretary. 

(PR  Doc.73-7031  PUed  4-11-73:8:45  am] 


>  Banking  data  are  aa  ot  June  30,  1972. 

•Voting  for  thla  action:  Vlo»  Chairman 
Robertaoa  and  Oovemora  Daaa«,  Brimmer, 
and  Sheehan.  Absent  and  not  voting:  Chair- 
man Buma  and  Ooremora  MItcheU  and 
Bucher. 


[File  500-1] 

CLINTON   OIL  CO. 

Order  Suspending  Trading 

April  6,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.03 Va  par  value,  and  all  other 
securities  of  Clinton  Oil  Co..  being 
traded  otherwise  than  on  a  national 
securities  exchange  Is  required  in  the 
public  interest  and  for  the  protection  of 
investors ; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
April  7.  1973,  through  AprU  16,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

|PR  Doc.73-7032  Piled  4-11-73:  8:45  amj 


170-5324] 

COLUMBIA  GAS  SYSTEM,   INC. 

Notice  of  Proposed  Issue  and  Sale  of 
Debentures 

April  6,  1973. 
Notice  Is  hereby  given  that  The  Co- 
lumbia Gas  System,  Inc.  (Columbia),  20 
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Montchanin  Road,  Wilmington,  Del. 
19807,  a  registered  holding  compwiny,  has 
filed  a  declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act),  designating 
sections  6(a)  and  7  of  the  Act  and  rule  50 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transaction.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Columbia  propo.ses  to  Issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  rule  50  under  the  Act,  $50 

million  principal  amount  of {>ercent 

debentures,  series  due  May  1998.  Tlie  in- 
terest rate  of  the  debentures  <  which 
shall  be  a  multiple  of  one-eighth  erf  1 
percent)  and  the  price,  exclusive  of 
accrued  Interest,  to  be  paid  to  Columbia 
(which  shall  be  not  less  tlian  98 "2  per- 
cent nor  more  tiian  101 '2  percent  of  the 
principal  amount  thereof) ,  will  be  deter- 
mined by  the  competitive  bidding.  The 
debentures  will  be  Issued  under  an  In- 
denture between  Columbia  and  Mor?an 
Guaranty  Trust  Co.  of  New  York,  trustee, 
dated  as  of  June  1.  1961,  as  heretofore 
supplemented  by  various  indentures  and 
as  to  be  further  supplemented  by  a  21st 
Supplemental  Indenture  to  be  dated  as 
of  May  1,  1973. 

The  supplemental  indenture  will  pro- 
hibit redemption  of  any  of  the  debentures 
prior  to  May  1,  1978,  directly  or  indi- 
rectly, with  borrowed  funds,  or  in  antic- 
ipation of  funds  to  be  borrowed,  having 
an  effective  annual  interest  cost  to  Co- 
lumbia of  less  than  the  effective  annual 
interest  cost  of  the  debentures  to  Colum- 
bia. The  proposed  debentures  will  be  sub- 
.iect  to  a  sinking  fund  providing  for  re- 
tirement of  $35  million  (70  percent) 
thereof  prior  to  maturity  through  an- 
nual payments  of  $1,750,000  commencing 
in  1978. 

The  net  proceeds  from  the  sale  of  the 
debentures  will  be  added  to  the  general 
fund-s  of  Columbia  and,  together  with 
other  funds  then  available  and  funds 
thereafter  to  be  generated  from  opera- 
tions, win  be  used  by  Columbia  to  finance, 
among  other  things,  the  1973  capital 
expenditures  program  of  Columbia's  sub- 
sidiary companies,  which  Involves  ex- 
penditures of  approximately  $200  mil- 
lion. The  capital  expenditures  program 
involves  additions  and  improvement.s  to 
the  properties  of  the  Columbia  System 
necessary  to  explore  for.  to  produce,  re- 
ceive, transport,  store  and  distribute  tlie 
quantities  of  gas  required  by  the  System's 
castomers.  Columbia  estimates  that  ad- 
ditional long-term  financing  of  up  to  $40 
million  will  be  required  In  1973  to  com- 
plete this  program.  Such  additional  fi- 
nancing, to  the  extent  necessary,  will  be 
the  subject  of  future  filings  with  this 
Commission. 

It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  A  statement 
of  the  fees,  commission,  and  exi>enses  re- 
lated to  the  proposed  transaction  Is  to  be 
filed  by  amendment. 
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Notice  is  further  given  that  any  Inter- 
ested person  may.  not  later  than  May  2, 
1973,  request  in  writing  that  a  hearing 
be  held  on  such  matters,  stating  the  na- 
ture of  his  Interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de- 
sires  to  controvert;    or  he   may  request 

that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:   Secretary, 
Securities    and    Exchange    Commission. 
Washington.  DC.  20549.  A  copy  of  such 
request  should  be  ser\ed  perS'onally  or 
by  mail    (airmail  if  the  person  being 
served   Is   located  more   than  500   miles 
from  the  point  of  mailing)  upon  the  de- 
clarant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  amended,  may  be  permitted 
to  become  effective  as  provided  in  rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  its 
rules  as  provided  In  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  poetponements  thereof. 
For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc. 73  7041  Piled  4-ll-73;8;45  am] 


NOTICES 

[Pile  600-1] 
CRYSTALOGRAPHY   CORP. 
Order  Suspending  Trading 

April  6. 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
Stock,  $0.01  par  value,  and  all  other  se- 
curities of  Crystalography  Corp..  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15 
(c>  (5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
April  9,  1973,  through  April  18,  1973. 

By  the  Commission. 


[seal] 


(Pile  500-1] 

CONTINENTAL  VENDING  MACHINE  CORP. 

Order  Suspending  Trading 

April  6, 1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

It  is  ordered,  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
olherR-ise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
April  10,  1973,  through  April  19,  1973. 
By  the  Commission. 

[seal!  Ronald  P.  Hunt, 

Secretary. 

JFR  Doc.73-7033  FUed  4-ll-73;8:45  ami 


Ronald  F.  Hunt. 
Secretary. 

[FR  Doc.73-7034  Filed  4-ll-73;8:45  am] 


(Pile  600-11 

FIRST  LEISURE  CORP. 

Order  Suspending  Trading 

April  6,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value  and  all  other  secu- 
rities of  First  Leisure  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  Is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  susjaended,  this 
order  to  be  effective  for  the  period  from 
April  6,  1973.  through  April  15,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc. 73-7036  Filed  4-U-73;8;45  am] 


[Pile  600-1] 

EQUITY  FUNDING  CORP.  OF  AMERICA 

Order  Suspending  Trading 

April  6.  1973. 
The  common  stock.  $0  30  par  value,  of 
Equity  Funding  Corp.  of  America  being 
traded  on  the  New  York  Stock  Exchange, 
the  Midwest  Stock  Exchange,  the  Pacific- 
Coast  Stock  Exchange,  the  Philadelphla- 
Baltimore-Washington  Stock  Exchange, 
the  Boston  Stock  Exchange;  warrants  to 
purchase  the  $0.30  par  value  common 
stock  being  traded  on  the  American 
Stock  Exchange  and  the  Philadelphia- 
Baltimore- Washington  Stock  Exchange; 
9»/2  percent  debentures  due  1990  being 
traded  on  the  New  York  Stock  Exchange; 
and  5V2  percent  convertible  subordinated 
debentures  due  1991  being  traded  on  the 
New  York  Stock  Exchange  pursuant  to 
provisions  of  the  Securities  Exchange  Act 
of  1934,  and  all  other  securities  of  Equity 
Funding  Corp.  of  America  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  Interest  and  for  the 
protection  of  Investors; 

It  is  ordered.  Pursuant  to  sections 
19<a)  (4)  and  15(c)  (5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  svunmarlly 
suspended,  this  order  to  be  effective  for 
the  period  from  April  7,  1973.  through 
April  16.  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-7036  Piled  4-11-73,8:45  am] 


[File  500-1] 

GOODWAY  INC. 
Order  Suspending  Trading 

April  6,  1973. 
The  common  stock,  $0.10  par  value  of 
Goodway  Inc.,  being  traded  on  the  Amer- 
ican Stock  Exchange,  pursuant  to  provi- 
sions of  the  Securities  Exchange  Act  of 
1934.  and  all  other  securities  of  Goodway 
Inc..  laelng  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  othen*'ise  than  on 
a  national  securities  exchange  Is  required 
in  the  public  Interest  and  for  the  protec- 
tion of  Investors; 

It  is  ordered.  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934.  that  trading  In 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  April  8.  1973,  through 
April  17.  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

IFR  Doc.73-7037  Filed  4-11-73,8:45  am] 


[File  500-1] 

INDUSTRIES   INTERNATIONAL.    INC. 

Order  Suspending  Trading 

April  6.  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  and  all  other  securities  of  Indus- 
tries International.  Inc..  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  In  the  public  Inter- 
est and  for  the  protection  of  Investors; 


FEDERAL  REGISTER,  VOL.   38.   NO.   70— THURSDAY,   APRIL   12,    1973 


It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  thla 
order  to  be  effective  for  the  period  from 

April  7,  1973,  tlu-ough  April  16,  1973. 
By  the  Commission. 

[SEAL]  Ronald  P.  Hitnt, 

Secretary. 

[PR  Doc.73-7038  PUed  4-ll-73;8:45  ttxn] 


[70-5323] 


MISSISSIPPI  POWER  CO. 

Notice  of  Proposed   Issue  and  Sale  of 
First  Mortgage  Bonds 

April  6,  1973, 

Notice  Is  hereby  given  that  Mississippi 
Power  Co.  ( Mississippi ) ,  2992  West 
Beach,  Gulf  port.  Miss.  39501,  a  public- 
utility  subsidiary  company  of  the  South- 
em  Co.,  a  registered  holding  company, 
has  fUed  a  declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act), 
designating  sections  6(a)  and  7  of  the 
Act  and  rule  50  promulgated  thereunder 
as  applicable  to  the  proposed  trans- 
actions. All  Interested  persons  are  re- 
ferred to  the  declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Mississippi  proposes  to  Issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  rule  50.  $15  million  prin- 
cipal amount  of  its  first  mortgage  bonds, 

percent    series    due    ,     (New 

Bonds)  to  mature  not  more  than  30  years 
and  not  less  than  5  years,  such  maturity 
date  to  be  determined  prior  to  the  filing 
of  the  registration  statement  relating  to 
the  New  Bonds.  The  price  of  the  New 
Bonds  (which  v,-ill  be  not  less  than  99 
percent  nor  more  than  102  34  percent  <rf 
the  principal  amount  thereof  and  ac- 
crued interest)  will  be  determined  by  the 
competitive  bidding.  The  New  Bonds  will 
be  issued  under  an  indentiu-e  dated  as 
of  September  1,  1941,  between  Mississippi 
and  Morgan  Guaranty  Trust  Co.  of  New 
York,  as  trustee,  as  heretofore  supple- 
mented and  to  be  further  suppl^nented 
by  a  supplemental  Indenture  (Inden- 
ture) to  be  dated  as  of  May  1,  1973.  which 
contains  a  proliibition  imtll  May  1,  1978, 
against  refunding  the  issue  with  the 
proceeds  of  funds  borrowed  at  a  lower 
eflfective  interest  cost.  Mississippi  pro- 
poses to  use  the  proceeds  from  the  sale 
of  the  New  Bonds  and  $4,500,000  of  addi- 
tional equity  funds  to  be  received  frmn 
the  Southern  Co.  during  1973  (file  No. 
70-5261).  together  with  its  cash  on  hand 
in  excess  of  operating  requirements, 
Interest  and  dividends,  to  finance  Its 
1973  construction  program  (estimated  to 
be  $43,701,000  >.  to  pay  short-term 
promissory  notes  payable  in  the  form  of 
bank  notes  and  commercial  paper  notes 
incurred  f<M-  such  puriMjse  (of  which 
$18,600,000  are  expected  to  be  outstand- 
ing on  the  date  the  New  Bonds  are  sold) , 
and  for  other  lawful  purposes. 
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Mississippi  also  proposes,  on  or  prior  to 
June  1.  1973.  to  issue  $1,473,000  principal 
amount  of  its  first  mortgage  bonds,  2^4 
percent  series  due  1980.  (Sinking  Fund 
Bonds)  and  to  surrender  such  bonds  to 
the  trustee,  all  in  accordance  with  the 
sinking  fimd  provisions  of  Its  Indenture. 
The  Sinking  FHind  Bonds  are  to  be  iden- 
tical with  those  which  were  the  subject 
of  the  Commission's  order  of  May  7, 1971 
(Holding  Company  Act  Release  No. 
17125)  and  are  to  be  Is.sued  on  the  basis 
of  unfunded  net  property  additions,  thus 
making  available  for  construction  and 
other  purposes  cash  which  would  other- 
wise be  required  to  satisfy  the  sinking 
fund  requirement  or  to  purchase  bonds 
for  such  purpose.  The  Sinking  FMnd 
Bonds  will  not  constitute  obligations  of 
Mississippi  for  the  payment  of  money. 

A  statement  as  to  the  fees  and  expenses 
to  be  paid  by  Mississippi  in  connection 
with  the  proposed  Issuance  and  sale  of 
the  New  Bonds  is  to  be  supplied  by 
amendment.  The  fees  and  expenses  relat- 
ing to  the  issuance  of  the  Sinking  Fund 
Bonds  are  estimated  at  $1,400.  including 
$800  for  charges  of  the  trustee  and  coun- 
sel fees  of  $300.  It  Is  stated  that  no  State 
commission  and  no  Federal  Commission, 
other  than  this  Commission,  has  jurisdic- 
tion over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  2, 
1973,  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  Interest,  the  reasons  for  such  re- 
quest, and  the  Issues  of  fact  or  law  raised 
by  said  declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  ijersonally  or  by  mall  (airmail  If 
the  person  being  ser\'ed  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law.  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara- 
tion, as  filed  or  as  It  may  be  amended, 
may  be  permitted  to  become  eflfective  as 
provided  in  rule  23  of  the  general  rules 
and  regulations  promulgated  imder  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  In 
rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Httnt. 

Secretary. 

[nt  DOC73-7042  Filed  4-11-73.8:45  am] 
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[70-5325] 

OHIO  EDISON   CO.  AND 
PENNSYLVANIA    POWER   CO. 

Notice  of  Proposed  Sale  of  Pollution 
Control  Notes 

April  6.  1973. 

Notice  is  hereby  given  that  Ohio  Edison 
Co.  (Ohio) .  47  North  Main  Street.  Akron, 
Ohio  44308,  a  registered  holding  com- 
pany, and  Its  electric  utility  subsidi- 
ary company  Pennsylvania  Power  Co. 
(Pennsylvania),  1  East  Washington 
Street,  New  Castle,  Pa.  16103,  have  filed 
an  application-declaration  with  this 
Commls.slon  pursuant  to  the  Public 
utility  Holding  Company  Act  of  1935 
(Act)  designating  sections  6.  7,  and 
12fd)  of  the  Act  and  rule  44(b)(3) 
promulgated  thereunder  as  applicable 
to  the  proposed  transactions.  All  Inter- 
ested persons  are  referred  to  the  appli- 
cation-declaration, which  Is  summa- 
rized below,  for  a  complete  statement  of 
the  proposed  transactions. 

Tlie  applicants-declarants  and  tliree 
unaffiliated  electric  utilities  (the  Cleve- 
land Electric  Illuminating  Co.,  Duquesne 
Light  Co.,  and  the  Toledo  Edison  Co.. 
hereinafter  referred  to  as  the  "CAPCO" 
companies)  are  jointly  constructing  two 
generation  units.  Each  of  the  plants  has 
a  capacity  of  825.000  kW  and  are  denomi- 
nated as  the  Bruce  Mansfield  Plant,  units 
Nos.  1  and  2  respectively,  and  will  be 
owned  by  the  applicants-declarants  and 
the  CAPCO  companies  as  tenants  in 
common.  The  units  are  presently  sched- 
uled for  completion  by  April  1.  1975.  and 
April  1.  1976.  respectively.  Ohio  and 
Pennsylvania  will  own,  respectively,  60 
percent  and  4.2  percent  of  unit  No.  1, 
and  39.3  percent  and  6.8  percent  of  unit 
No.  2. 

In  order  to  operate  the  new  generation 
units,  the  applicants-declarants  and  the 
CAPCO  companies  will  be  obliged  to 
comply  with  environmental  regulations 
regarding  air  quality  standards.  Com- 
pliance with  said  air  quality  regulations 
win  require  the  CAPCO  companies  and 
the  applicants-declarants  to  install  sul- 
phur oxide  scrubber  system  to  remove 
pollutants  from  flue  gases  emitted  by 
the  new  plants,  as  well  as  cooling  towers. 
It  is  stated  that  six  venturt  scrubbers 
and  six  absorbers  will  be  Installed  at 
each  of  the  plants  which  are  designed  to 
remove  fly  ash  and  sulfur  dioxide  from 
the  emissions  of  the  plants  by  scrubbing 
same  with  lime  slurry  and  water.  It  is 
further  stated  that  the  scrubber  sys- 
tem appears  to  be  capable  of  meeting 
air  quahty  standards  but  that  no  com- 
parable system  has  been  demonstrated 
successfully  for  continuous  reliable  op- 
eration In  any  commerclad  application. 
To  further  a-ssure  that  the  plants  will 
meet  applicable  environmental  regula- 
tions and  be  permitted  to  operate.  950- 
foot  chimneys  will  also  be  constructed 
at  each  plant.  It  is  estimated  that  the 
sulphur  oxide  scrubber  system,  and  the 
cooling  tower  chimneys  will,  in  the  ag- 
gregate, cost  $132,500,000. 
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The    applicants-declarants    and    the 
CAPCO  companies  propose  to  transfer 
title  to  the  pollution  control  facilities  to 
the  Beaver  County  Industrial  Develop- 
ment Authority  (the  Authority) .  a  entity 
organized  under  the  Pennsylvania  Indus- 
trial and  Commercial  Development  Au- 
thority statute,  which  is  authorized  to 
enter  Into  agreements  providing  for  the 
construction  and  financing  of  industrial 
development  projects  and  the  sale  thereof 
to  industrial  occupants.  Under  an  agree- 
ment with  the  Authority  the  applicants- 
declarants  and  the  CAPCO  companies, 
title  to  the  pollution  control  facilities 
will  be  in  the  Authority  until  the  com- 
pletion of  each  portion  of  the  gas  flue 
cleaning     facilities,     and     the     cooling 
towers.  To  finance  the  project,  Authority 
will  issue  and  sell,  upon  the  request  of 
each  participant  in  the  plants,  its  pol- 
lution control  revenue  bonds.  It  Is  stated 
that  Interest  payable  on  the  bonds  will 
be  exempt  from  Federal  Income  taxes, 
and  that  this  feature  will  reduce  interest 
costs  attendant  to  the  development  of 
these  facilities.  The  bonds  in  respect  of 
each  sponsor  of  the  plants  will  be  issued 
under  a  separate   trust  Indenttire  be- 
tween the  Authority  and  a  trustee  to  be 
approved  by  each  sponsor  company  and 
said  bonds  may  be  sold  in  one  or  more 
series  at  such  times  in  such  amounts,  at 
such  Interest  rates  and  for  such  prices 
as  may  be  approved  by  the  company. 
The  proceeds  from  the  sale  of  the  bonds 
will  be  deposited  by  the  Authority  In  a 
construction  fund  to  be  administered  by 
an  Independent  escrow  agent. 

It  Is  stated  that  the  maximum  amount 
of  bonds  to  be  Lssued  and  sold  in  respect 
of  Ohio's  and  Pennsylvania's  respective 
portions  of  the  pollution  control  facilities 
will  be  $66,158,625  and  $7,328,750  respec- 
tively. The  proceeds  from  the  sale  of 
these  bonds,  as  well  as  all  others  sold  on 
behalf  of  the  CAPCO  companies,  wiU  be 
placed  in  separate  account  and  adminis- 
tered by  an  independent  escrow  agent 
and  will  be  disbursed  when  needed.  Con- 
currently with  the  disbursement  of  funds 
by  the  escrow  agent,  the  apphcants-de- 
clarants  will  execute  and  deliver  pollution 
control  notes  payable  to  the  trustee  de- 
scribed  above   and   thereby   the   appli- 
cants-declarants will  become  entitled  to 
their  respective  portions  of  the  pollution 
control  facilities.  It  is  further  stated  that 
amounts  due  the  trustee  will  be  payable 
whether  or  not  the  facilities  are  com- 
pleted   or    perform    satisfactorily    and 
whether  or  not  the  project  is  damaged 
or  destroyed.  All  accounting  entries  re- 
lated to  the  proposed  transactions  will  be 
executed  in  conformity  with  the  uniform 
system  of  accounts. 

The  application-declaration  states 
that  the  fees  and  expenses  incident  to 
the  proposed  transactions  are  estimated 
to  be  $7,200  for  Ohio  and  $1,800  for  Penn- 
sylvania. The  proposed  transactions  must 
be  authorized  by  the  Public  Utilities 
Commission  of  Ohio,  and  the  Pennsyl- 
vania Public  Utility  Commission.  No 
other  State  commission  and  no  Federal 
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commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  April  30, 
1973,  request  In  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  Issues  of  fact  or  law 
raised   by   said   application-declaration 
which  he  desires  to  controvert:  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington.  DC.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mall   (airmail  if  the  person 
being  served  Is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicants-declarants  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  In  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  ar\y  time  sifter  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  rxiles  20(a)  and 
100  thereof  or  take  such  other  action  as 
It  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)     and    any    postponements 
thereof. 


For  the  Commission,  by  the  division  of 
corporate  regulations,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hcnt. 

Secretary. 

(FR  Doc  73-7043  Filed  4-ll-73;8:45  am] 


(PUe  600-1] 
PELOREX  CORP. 

Order  Suspending  Trading 

April  6,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  and  all  other  se- 
curities of  Pelorex  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section 
15ic)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
April  6,  1973.  through  AprU  15,  1973. 
By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

IFRDoc.73-7039  Plied  4-ll-73;8:45  am] 


[Pile  600-1] 

STAR-GLO  INDUSTRIES  INC. 

Order  Suspending  Trading 

April  6,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.10  par  value,  and  ail  other  se- 
curities of  Star-Glo  Industries  Inc.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
Investors ; 

/(  is  ordered.  Pursuant  to  section 
15tc)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
AprU   9.    1973,   through  AprU    18,    1973. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

IFR  Doc.73-7040  Filed  4-ll-73;8:46  am] 

TARIFF  COMMISSION 

[TEA-W-1941 

HAWAIIAN  FRUIT  PACKERS,   LTD. 

Workers'  Petition  for  a  Determination 

On  the  basis  of  a  petition  fil§d  under 
section  301<a)(2)  of  the  Trade  Expan- 
sion Act  of  1962.  on  behalf  of  the  workers 
of  Hawaiian  Fruit  Packers,  Ltd.,  Kapaa 
Kauai,  Hawaii,  a  subsidiary  of  Stokely- 
Van  Cemnp.,  Inc..  Indianapoli^,  Ind.,  the 
U.S.  Tariff  Commission,  on  April  9,  1973, 
instituted  an  investigation ;tmder  section 
301(C)  (2)  of  the  act  to  determine  wheth- 
er, as  a  result  in  major  part  of  conces- 
sions granted  under  trade  agreement-s, 
articles  Uke  or  directly  competitive  with  > 
canned  pineapple  and  pineapple  juice 
(of  the  types  provided  for  in  items  148- 
98  165.44,  and  165.46  of  the  Tariff  Sched- 
ules of  the  United  States)  produced  by 
said  firm  are  being  imported  into  the 
United  States  in  such  increased  quanti- 
ties as  to  cause,  or  threaten  to  cause,  the 
unemplovment  or  under  employment  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  an  appropriate 
subdivision  thereof .  „     ,  j 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  on  or  be- 
fore AprU  23, 1973. 

The  petition  filed  in  this  case  is  avaU- 
able  for  Inspection  at  the  Office  of 
the  Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D  C  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  room 
437  of  the  Customhouse. 


Issued:  AprU  9, 1973. 

By  order  of  the  Commission 

[seal] 


Kenneth  R.  Mason, 
Secretary. 


[PR  Doc.7086  Filed  4-ll-73;8:46  am) 
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INTERSTATE  COMMERCE 
COMMISSION 
'  Office  of  Hearings 

[Notice  No.  218] 

ASSIGNMENT  OF  HEARINGS 

April  9, 1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  a4ter  the 
date  of  this  publication. 

No.  35727,  Penn  Central  Transportation  Co. 
(George  P.  Baker,  Richard  C.  Bond,  Jervls 
Langdon,  Jr..  trustees) ,  v.  Delaware  and 
Hudson  Railroad  Co.,  et  al.  now  being  as- 
signed June  18,  1973  (2  weeks),  at  Wilkes 
Barre.  Pa.,  In  a  hearing  room  to  be  later 
designated. 

AB  5  Sub  73.  George  P.  Baker.  Richard  C. 
Bond,  and  Jervls  Langdon,  Jr.,  trustees 
of  the  property  of  Penn  Central  Transpor- 
tation Co.,  debtor,  abandonment  between 
Nantlcoke  and  Glen  Lyon.  Luzerne  County, 
Pa.,  now  being  assigned  June  18,  1973  (2 
w^eeks) ,  at  Wilkes  Barre.  Pa.,  In  a  hearing 
room  to  be  later  designated. 

MC  136222.  Movers  Port  Service.  Inc.,  now 
assigned  May  14,  1973,  will  be  held  in  room 
2002,  Dept.  2.  Municipal  Covirtroom,  220 
W.  Broadway.  San  Diego,  Calif. 

MC  112822  Sub  83,  Bray  Lines,  Inc..  now  as- 
signed April  30.  1973.  MC  109126  sub  12, 
LaSalle  Trucking  Co.,  extension  Mexico, 
now  assigned  May  3,  1973,  and  MC  115841 
sub  421,  Colonial  Refrigerated  Transporta- 
tion, Inc.,  now  assigned  May  7,  1973,  at 
Los  Angeles.  Calif.,  will  be  held  in  room 
1529.  U.S.  Courthouse,  312  North  Los  An- 
geles Street. 

MC  135987  Sub  2.  R.  A.  Carbol  Trailway  Ltd.. 
now  assigned  May  14,  1973,  at  Seattle, 
Wash.,  will  be  held  in  room  1151,  Federal 
Office  Building,  909  First  Avenue. 

AB  5  Sub  99,  George  P.  Baker,  Richard  C. 
Bond,  and  Jervis  Langdon,  Jr.,  trustees  of 
the  property  of  Penn  Central  Transporta- 
tion Co.,  debtor,  abandonment  portion  of 
Wilkes-Barre  Branch  between  S.  Danville 
and  Wilkes-Barre,  Northumberland,  Mon- 
tour, Columbia,  and  Luzerne  Counties, 
Pa.,  now  being  assigned  June  18,  1973  (2 
weeks),  at  Wilkes-Barre,  Pa.,  in  a  hearing 
room  to  be  later  designated. 

MC-1 10563  Sub  94.  Coldway  Food  Express, 
Inc.,  now  assigned  May  14,  1973,  at  Omaha, 
Is  postponed  to  May  17.  1973  (2  days).  In 
room  106,  Federal  Building,  106  South  ISth 
Street,  Omaha,  Nebr. 

MC  921  Sub  22.  Dean  Truck  Line,  Inc.,  now 
being  assigned  continued  hearing  May  22, 
1973  (3  days),  at  the  Natchez  Trace  Inn, 
3400  West  Main  Street,  Tupelo,  Miss. 

MC-P-11327,  National  Freight,  Inc. — Cen- 
tred— Cross  Transportation,  Inc.,  now  being 
assigned  for  further  hearing  on  AprU  30, 
1973,  at  the  offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 


NOTICES 

MC-128944  Sub  12.  Reliable  Truck  Lines.  Inc., 
U  continued  to  May  22,  1973  (3  days),  at 
the  Natchez  Trace  Inn,  3400  West  Main 
Street.  Tupelo,  Miss. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|FRDoc.73-7065Flled  4   1 1-73;8:45  am] 


(Notice  No.  250] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  f)etition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  May  2,  1973. 
Pursuant  to  section  17<8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  pastpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74337  By  order  of  March 
27,  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Transtar  Corp.,  a 
corporation.  South  Kearney,  N.J.,  of  the 
operating  rights  in  Certificate  No.  MC- 
75368  issued  Jime  9.  1941  to  Robert  W. 
Merrel,  ddng  business  as  Merrell  Motor 
Line,  Newark,  N.J.,  authorizing  the  trans- 
portation of  general  commodities,  with 
exceptions,  between  points  in  Union,  Es- 
sex, and  Hudson  Counties,  N.J.,  on  the 
one  hand,  and,  on  the  other,  Philadel- 
phia, Pa.,  New  York,  N.Y..  and  points  in 
Nassau  and  Suffolk  Counties,  N.Y.,  and 
between  New  York,  NY.,  on  the  one  hand, 
and,  on  the  other,  points  in  Westchester 
County.  NY.  A.  David  Millner,  744  Broad 
Street,  Newark,  N.J.  07102,  attorney  for 
applicaaits. 

No.  MC-FC-74340.  By  order  of  March 
26.  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  AAA  Moving  Co., 
Inc.,  Jacksonville,  N.C.,  of  Certificate  of 
Registration  No.  MC-99864  (sub-No.  1) 
issued  to  AAA  Storage  Co.,  Inc.,  Fayette- 
viUe,  N.C.,  evidencing  a  right  to  engage 
In  interstate  or  foreign  commerce,  trans- 
porting personal  effects  and  property,  be- 
tween points  solely  within  the  State  of 
North  Carolina.  Richard  G.  Singer,  at- 
torney, P.O.  Box  389,  Raleigh,  N.C. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-7064  Filed  4-ll-73;8:45  am] 
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MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER  AP- 
PLICATIONS 

April  6,  1973. 

The  foUowing  applications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after 
March  27,  1972)  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application),  are  governed 
by  Special  Rule  1100.247'  of  the  Com- 
mission's general  rules  of  practice  <49 
CFR,  as  amended  > ,  published  in  the  Fed- 
eral Register  i^ue  of  April  20.  1966,  ef- 
fective May  20.  1966.  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  on  or  before 
May  14,  1973.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  pai^icipation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247<d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describing 
in  detail  the  method— whether  by  join- 
der, interline,  or  other  means — by  which 
protestant  would  use  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed ) ,  and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things  re- 
lied upon,  but  shall  not  include  issues  or 
allegations  phrased  generally.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  concur- 
rently upon  applicant's  representative,  or 
applicant  if  no  representative  is  named. 
If  the  protest  includes  a  request  for  oral 
hearing,  such  requests  shall  meet  the  re- 
quirements of  section  247(d)(4)  of  the 
special  rules,  and  shall  Include  the  cer- 
tification required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its  ap- 
plication have  been  fUed,  and  within  60 
days  of  the  date  of  this  publication,  no- 
tify the  Commission  in  writing  d)  that 
it  is  ready  to  proceed  and  prosecute  the 
application,  or  (2)  that  it  wishes  to  with- 
draw the  application,  faUure  in  which  the 
application  will  be  dismissed  by  the 
Commission. 

Fiu"ther  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other   procedures)    wiU   be   determined 


•Copies  of  special  rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.  20423. 


No.  70- 
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generally  In  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  In  the  Federal  Register 
issue  of  May  3.  1966.  This  assignment 
•Rill  be  by  Commission  order  which  will 
be  served  on  each  party  of  record.  Broad- 
ening amendments  wUl  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  Federal 
Register  of  a  notice  that  the  proceeding 
has  been  assigned  for  oral  hearing. 

No.  MC  11722  fsub-No.  34i.  filed  Feb- 
ruary 23.  1973.  Applicant:  Brader  Haul- 
ing Service.  Inc.,  P.O.  Box  655.  Zillah, 
Wash.  98953.  Applicant's  representative: 
Douglas  A.  Wilson.  303  East  D  Street. 
Yakima.  Wash.  98901.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Hides,  green  or  salted,  from  Union 
Gap,  Wash.,  to  Seattle  and  Tacoma, 
Wash.,  and  Portland.  Oreg.,  restricted 
to  the  transportation  of  traffic  having  a 
subsequent  out-of-State  movement  by 
water. 

Note — Applicant  also  holds  contract  car- 
rier authority  under  MC  124658  and  »ub8. 
therefore  dual  operations  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland, 
Oreg..  or  Seattle.  Wash. 

No.  MC  25399  (sub-No.  9>.  filed  Feb- 
ruary 16.  1973.  Applicant:  A-P-A  Trans- 
port Corp..  2100  85th  Street.  North 
Bergen.  N.J.  07047.  Applicant's  repre- 
sentative: George  A.  Olsen.  69  Tonnele 
Avenue.  Jersey  City,  N.J.  07306.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  vsUue,  and 
except  dangerous  explosives,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  MCC  467,  commodities  In  bulk,  com- 
modities requiring  special  equipment, 
and  those  Injurious  or  contaminating  to 
other  lading,  between  Lancaster,  Pa.,  Al- 
lentown.  Pa.,  and  New  Windsor,  N.Y., 
as  an  alternate  route  for  operating  con- 
venience only  In  connection  with  appli- 
cant s  regular  route  operations. 

Non — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York. 
NT. 

No.  MC  30844  <  sub-No.  454) ,  filed  Feb- 
ruary 20.  1973.  Applicant:  Kroblin  Re- 
frigerated Xpress.  Inc..  2125  Commercial 
Street,  P.O.  Box  5000,  Waterloo,  Iowa 
50702.  Applicant's  representative:  Tru- 
man A.  Stockton.  The  1650  Grant  Street 
Building,  Denver,  Colo.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Imported  meats,  fresh  or  frozen, 
from  New  Orleans,  La.,  and  Gulfport, 
Mls.s.,  to  points  in  Colorado.  Nebraska, 
North  Dakota,  Oklahoma,  South  Dakota, 
and  Texas,  restricted  to  shipments  hav- 
ing a  prior  movement  by  water. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
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ity  cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago, 
ni.,  or  Washington,  D.C. 

No.  MC  30844  (sub-No.  455) ,  filed  Feb- 
ruary 20,  1973.  Applicant:  Kroblin  Re- 
frigerated Xpress,  Inc.,  2125  Commercial 
Street,  P.O.  Box  5000,  Waterloo.  Iowa 
50702.  Applicant's  representative:  Tru- 
man A.  Stockton,  The  1650  Grant  Street 
Building,  Denver,  Colo.  Authority  sought 
to  operate  sis  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Imported  meats,  fresh  or  frozen, 
from  Miami,  Ocala.  and  Tampa.  Fla.,  to 
points  in  the  United  States  in  a  territory 
in  and  east  of  Colorado,  Nebraska,  North 
Dakota,  Oklahoma,  South  Dakota,  and 
Texas,  restricted  to  shipments  having  a 
prior  movement  by  water. 

Note — Common  control  was  approved  by 
the  Commission  in  Noe.  MO-P-8722  and  MC- 
F-9750.  Applicant  states  that  the  requested 
authority  cannot  or  wiU  not  be  tacked  with 
its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Chicago,  ni..  or  Washington.  DC. 

No.  MC  30844  (sub-No.  456).  filed 
March  8.  1973.  Applicant:  Kroblin  Re- 
frigerated Xpress,  Inc.,  2125  Commercial 
Street,  P.O.  Box  5000,  Waterloo,  Iowa 
50702.  Applicant's  representative:  Tru- 
man A.  Stockton,  The  1650  Grant  Street 
Building,  Denver,  Colo.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Canned  goods  and  frozen  foods,  from 
(1)  the  plantsite  of  Bumette  Farms  at 
Keeler,  Mich.,  and  (2)  the  plantsite  of 
M.  Steffen  Co.,  Inc.,  at  Coloma,  Mich., 
to  points  In  Arkansas,  Kansas,  Louisiana, 
Missouri,  Oklahoma,  and  Texas. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  iU  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111  ,  or  Wash- 
ington, DC. 

No.  MC  42194  (sub-No.  3i.  filed  Feb- 
ruary 13,  1973.  Applicant:  Leonard  L. 
Madsen,  doing  business  as  Kroeger 
Transfer,  P.O.  Box  127,  Minden,  Iowa 
51553.  Applicant's  representative:  Rich- 
ard A.  Porter.  201  First  National 
Bank  Building,  P.O.  Box  457,  Council 
Bluffs,  Iowa  51501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value) ,  livestock,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment (other  than  those  requiring  refrig- 
eration), between  Avoca,  Iowa,  and 
points  within  25  miles  thereof,  and 
Omaha,  Nebr. 

NoTi. — Applicant  states  that  the  requested 
authority  and  Its  existing  authority  would 
Join  at  Minden,  Iowa,  and  serve  the  addi- 
tional towns  of  Avaco,  Hancock  and  Oakland, 
Iowa,  as  to  MC  42194  and  MC  42194  (sub-No. 
1),  and  as  to  MC  42194  (sub-No.  2).  they 
would  overlap  and  would  add  additional  com- 
modities to  all  areas  serviced.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Council  Bluffs,  Iowa  or  Omaha,  Nebr. 


No.  MC  51146  (sub-No.  302) ,  filed  Feb- 
ruary 20,  1973.  Applicant:  Schneider 
Transport,  Inc.,  2661  South  Broadway, 
P.O.  Box  2298,  Green  Bay,  Wis.  54306. 
Applicant's         representative:  Neil 

DuJardin,  P.O.  Box  2298,  Green  Bay,  Wis. 
54306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cellulose 
materials  and  products,  paper  and  paper 
products,  and  materials,  equipment,  and 
supplies  (except  commodities  in  bulki. 
between  Paxinos,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  Pennsylvania, 
New  York.  New  Jersey,  Maryland,  Dela- 
ware, Virginia,  Connecticut.  Rhode  Is- 
land. Massachusetts.  New  Hampshire. 
Maine.  Vermont.  North  Carolina,  and  the 
District  of  Columbia. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority.  Re- 
quested authority  could  be  tacked  with  var- 
ious subs  of  MC  51146  and  applicant  wUl  tack 
with- It  MC  51146  where  feasible  If  a  hearing 
Is  deemed  nece-ssary.  applicant  requests  It  be 
held  at  Chicago.  111. 

No.  MC  52932  (sub-No.  27),  filed  Feb- 
ruary 26,  1973.  Applicant:  North  Penn 
Transfer,  Inc.,  Box  230,  Lansdale,  Pa. 
19446.  Applicant's  representative:  John 
W.  Frame,  Box  626.  2207  Old  (3ettys- 
burg  Road,  Camp  HUl,  Pa.  17011.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregtilar 
routes,  transporting:  (1)  Pottery,  clay, 
earthenware  products,  peat  moss  and 
plastic  flower  pots  and  saucers  (except 
firebrick,  and  commodities  in  bulk,  in 
tank  vehicles),  from  North  Wales,  Pa., 
to  points  in  Alabama,  (jcorgia.  Florida, 
North  Carolina,  South  Carolina.  Ken- 
tucky, Tennessee,  and  West  Virginia, 
with  no  tranjsportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized: (2)  Articles  used  in  the  manu- 
facture of  the  commodities  in  (1)  above, 
in  bulk  (except  commodities  in  bulk,  in 
tank  vehicles),  from  points  in  Florida. 
South  Carolina,  and  West  Virginia,  to 
North  Wales,  Pa.,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized;  and  (3)  Pottery, 
clay,  and  earthenware  products,  plastic 
and  peat  moss  pots  and  saucers  (except 
firebrick >.  in  containers,  from  North 
Wales,  Pa.,  to  points  in  Maine.  New 
Hampshire,  Massachusetts,  Vermont, 
and  Rhode  Island. 

NoTT.— Applicant  states  It  presently  holrls 
the  requested  authority  in  No  MC-52932 
(sub-Nos.  14  and  19)  from  the  named  origin 
to  the  terrltorv  Involved  In  this  application. 
The  purpoee  of  this  application  is  to  elimi- 
nate a  gateway.  Applicant  further  states  that 
the  requested  authority  can  be  tacked  with 
its  existing  authority  but  does  not  Identify 
the  points  or  territories  which  can  be  served 
through  tacking.  Persona  interested  In  the 
tacking  posslbUitles  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result  In 
an  unrestricted  grant  of  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
It  be  held  at  Harrlsburg,  Pa. 

No  MC  59367  (sub-No.  85) ,  filed  Feb- 
ruary 26,  1973.  Applicant:  Decker  Truck 
Line,  Inc.,  P.O.  Box  915.  Port  Dodge,  Iowa 
50501.  Applicant's  representative:  WU- 
ham  L.  Fairbank,  900  Hubbell  Building. 
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Des  Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  frozen  meats,  and  In- 
edible foods,  when  moving  in  vehicles 
eauipped  with  mechanical  refrigeration, 
ffom  Bettendorf.  Iowa,  to  points  In  Il- 
linois, Indiana,  Iowa.  Kansas,  Kentucky, 
Michigan,  Minnesota,  Missouri,  Ne- 
braska, North  Dakota,  Ohio,  South 
Dakota,  and  Wisconsin,  restricted  to 
traflac  originating  at  the  facilities  of  the 
Terminal  Ice  &  Cold  Storage  Co.  at  or 
near  Bettendorf,  Iowa,  and  destined  to 
the  named  destination  States. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  ni. 

No.  MC  59957  (sub-No.  40),  filed 
February  26,  1973.  Applicant:  Motor 
Freight  Express,  a  corporation.  Arsenal 
Road  and  Toronita  Street,  York,  Pa. 
17402.  Applicant's  representative:  Walt- 
er M.  F.  Neugebauer  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, livestock,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  Relsterstown  and  Emmitssburg, 
Md.:  From  Relsterstown  over  U.S.  High- 
way 140  to  Westminster,  Md.,  thence 
over  Maryland  Highway  97  to  Emmits- 
burg,  and  return  over  the  same  route, 
serving  all  Intermediate  points  and  the 
off-route  point  of  Thurmont,  Md. 

Note:  Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  DC. 

No.  MC  63417  (sub-No.  48)  (correc- 
tion), filed  February  8,  1973,  published 
In  the  Federal  Register  issue  of 
March  22.  1973,  and  republished,  as  cor- 
rected, this  issue.  Applicant:  Blue  Ridge 
Transfer  Co..  Inc.,  1814  Holllns  Road, 
NE.,  P.O.  Box  2888,  Roanoke,  Va.  24001. 
Applicant's  representative:  Nancy 
Pyeatt,  420  Executive  Building,  1030  15th 
Street  NW.,  Washington,  DC.  20005. 

Note. — The  purpose  of  this  partial  repub- 
lication Is  to  add  the  destination  State  of 
Tennessee  which  was  erroneously  omitted 
from  the  original  publication.  The  rest  erf 
the  notice  remains  as  previously  published. 

No.  MC  65697  (sub-No.  50),  filed 
February  20.  1973.  Applicant:  Theatres 
Service  Co.,  a  corporation,  830  Willough- 
by  Way  NE.,  P.O.  Box  1695,  Atlanta,  Ga. 
30301.  Applicant's  representative: 
George  M.  Catlett,  703-706  McClure 
Building,  Frankfort,  Ky.  40601.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting :  Printed  matter,  be- 
tween the  R.  R.  Donnelley  &  Sons  Co. 
plantsite,  at  or  near  Glasgow,  Ky.,  and 
points  in  Alabama,  Georgia,  South 
Carolina,  and  that  part  of  Tennessee  east 
of  U.S.  Highway  31,  restricted  against 
the  transportation  of  tra£Qc  from  R.  R. 
Donnelley  &  Sons  Co.  plantsite,  at  or 


near  Glasgow,  Ky.,  to  Nashville,  Tenn., 
and  Savannah,  Ga. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority,  so  as  to  permit  service  between 
those  points  It  Is  now  authorized  to  serve 
in  North  Carolina  and  Tompklnsvllle,  Ky.,  on 
the  one  hand,  and,  on  the  other,  all  points 
in  the  territory  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Frankfort  or  Gla.sgow,   Ky. 

No.  MC  84428  (sub-No.  18).  filed  Feb- 
ruary 26,  1973.  Applicant:  Chester  Jack- 
son Co.,  470  Schuyler  Avenue,  P.O.  Box 
82,  Kearny,  N.J.  07032.  Applicant's  rep- 
resentative: Larsh  B.  Mewhinney,  235 
Mamaroneck  Avenue,  White  Plains,  N.Y. 
10605.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sulfuric 
acid,  in  compartmented  tank  vehicles, 
from  Grasselll,  N.J..  to  Owego,  Endicott, 
and  Binghamton,  N.Y. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Newark,  N.J., 
or  New  York,  N.Y. 

No.  MC  93980  (sub-No.  58),  filed  Feb- 
ruary 26,  1973.  Applicant:  Vance  Truck- 
ing Co.,  Inc.,  P.O.  Box  1119  (Raleigh 
Road),  Henderson,  N.C.  27536.  Appli- 
cant's representative:  Henry  M.  Strause 
(same  &s  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Wooden  fences,  wooden  gates,  fence  ma- 
terial, and  juniper  lumber,  (1)  from 
Nansemond  City,  Va..  to  points  in  Ala- 
bama. Connecticut,  Delaware,  Florida, 
Georgia,  Indiana,  Kentucky,  Louisiana, 
Maryland,  Massachusetts.  Mississippi, 
New  Jersey,  New  Hampshire,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes- 
see, Virginia,  and  West  Virginia:  and 
i2)  from  points  in  Gates  County,  N.C,  to 
points  in  Florida  and  New  Hampshire. 

Note. — Applicant  holds  contract  carrier  au- 
thority under  MC  116962.  therefore  dual  op- 
erations may  be  Involved.  Applicant  states 
that  the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Washington,  DC,  Norfolk.  Va.,  or 
Raleigh,  N.C. 

No.  MC  103993  isub-No.  760),  filed 
February  20,  1973.  Applicant:  Morgan 
Drive-Away,  Inc.,  2800  West  Lexington 
Avenue,  Elkhart.  Ind.  46514.  Applicant's 
representative:  Paul  D.  Borghesani  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  Initial  move- 
ments, and  buildings  and  sections  of 
buildings,  on  undercarriages,  from  ponts 
in  Mesa  County,  Colo.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii). 

No.  MC  103993  (sub-No.  762),  fUed 
Mstrch  12,  1973.  Applicant:  Morgan 
Drive-Away.  Inc..  2800  West  Lexington 
Avenue.  Elkhart,  Ind.  46514.  Applicant's 
representative:      Paul     D.     Borghesani 


(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles.  In  ini- 
tial movements,  from  points  in  Pontotoc 
County,  Miss.,  to  points  in  the  United 
States  (except  Hawaii) . 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus, 
Miss. 

No.  MC  104004  (.sub-No.  190),  filed 
January  18.  1973.  Applicant:  Associated 
Transport,  Inc.,  380  Madison  Avenue, 
New  York,  NY.  Applicant's  representa- 
tive: John  P.  Tynan,  65-12  69th  Place, 
Middle  Village,  N.Y.  11379.  Authority 
sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities, 
requiring  special  equipment),  serving 
the  plantsite  of  Ford  Motor  Co.,  located 
at  or  near  Romeo  (Macomb  County), 
Mich.,  serving  as  an  off-route  points  in 
connection  with  applicant's  presently 
authorized  regular  route  authority. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  reqviests  It  be  held  at  Washington, 
DC.  or    Detroit,  Mich. 

No.  MC  104004  (sub-No.  191),  filed 
November  1,  1972.  Applicant:  Associated 
Transport,  Inc..  380  Madison  Avenue, 
New  York.  N.Y.  10017.  Applicant's  repre- 
sentative: John  P.  Tynan.  65-12  69th 
Place,  Middle  Village.  N.Y.  11379.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  classes  A  and  B  explosives, 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  and  tho.se  requiring  special 
equipment) ,  serving  the  plantsite  of  Olin 
Corp.  located  approximately  5'2  miles 
northwest  of  Peru.  Ind.,  and  approxi- 
mately 3  miles  west  of  U.S.  Highway  31 
serving  as  an  off-route  point  in  connec- 
tion with  applicant's  regular  route  au- 
thority between  Toledo,  Ohio,  and  Chi- 
cago, 111.,  and  other  operations  from  and 
to  Peru,  Ind. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  reqviests  it  be  held  at  Washington, 
DC 

No.  MC  107515  (sub-No.  841),  filed 
February  26,  1973.  Applicant:  Refrig- 
erated Transport  Co..  Inc..  P.O.  Box  308, 
Forest  Park,  Ga.  30050.  Applicant's  rep- 
resentative: Paul  M.  Daniell,  P.O.  Box 
872.  Atlanta,  Ga.  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Foodstuffs  ( except  in  bulk ) .  in 
vehicles  equipped  with  mechanical  re- 
frigeration from  the  plantsite  and  ware- 
house facilities  utilized  by  Jeno's  Inc., 
at  Duluth,  Minn.,  to  points  in  Kentucky, 
Tennessee.  Mississippi.  Louisiana.  Ala- 
bama, <3eorgia.   North  CaroUna,  South 


FEDERAL  REGISTER.  VOt.   38.  NO.   70— THURSDAY,   APRIL   12,   1973 


9276 

Carolina,  Florida.  Virginia,  and  West 
Virginia.  Restriction:  Restricted  to  traf- 
fic originating  at  and  destined  to  the 
points  named. 

Note — Common  control  and  dual  opera- 
tions may  be  Involved.  Applicant  states  tbat 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Further,  appli- 
cant Is  presently  authorized  to  transport 
frozen  foods  from  and  to  the  points  named, 
however,  it  seeks  no  duplicating  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Minneapolis,  Minn. 

No.  MC  108835  (sub-No.  24  > ,  filed  Feb- 
ruarv  23.  1973.  Applicant:  Hyman 
Freiglitways.  Inc.,  3030  Harbor  Lane.  Ply- 
mouth t Minneapolis >,  Minn.  55427.  Ap- 
plicant's representative:  Frank  A. 
Dvorak,  1000  First  National  Bank  Build- 
ing. Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building,  roofing,  and  in- 
sulation materials  (except  iron  and  steel 
and  commodities  in  bulk* ,  and  materials 
used  in  the  manufacture,  installation, 
and  distribution  thereof,  between  the 
plantsites  and  warehotise  facilities  of 
Certain-teed  Products  Corp.,  in  Bcott 
County,  Minn.,  on  the  one  hand,  and,  on 
the  other,  points  in  Colorado.  Illinois. 
Indiana.  Iowa,  Kansas,  Kentucky.  Michi- 
gan. Missouri.  Montana.  Nebraska.  North 
Dakota,  Ohio,  South  Dakota.  Wisconsin, 
and  Wyoming,  restricted  to  traffic  origi- 
nating at  or  destined  to  the  plantsites 
and  warehouse  facilities  of  Certain-teed 
Products  Corp.  in  Scott  County,  Minn. 

Note — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Minneapolis,  Minn. 

No.  MC  109612  ( sub-No.  34  > ,  filed  Feb- 
ruary 23,  1973.  Applicant:  Lee  Motor 
Lines.  Inc..  4319  South  Madison.  Muncie. 
Ind.  47305.  Applicant's  representative: 
Donald  W.  Smith.  900  Circle  Tower,  In- 
dianapolis, Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Glass  containers  and  closures  there- 
for, from  Terre  Haute.  Ind..  to  St.  Louis, 
Mo  .  Cincinnati.  Ohio,  and  points  in  Ten- 
nessee and  Kentucky. 

Note — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  IndlanapoUs, 
Ind. 

No.  MC  111401  ( sub-No.  379>,  filed 
February  16.  1973.  Applicant;  Groendyke 
Tran.sport.  Inc..  2510  Rock  Island  Boule- 
vard, P.O.  Box  632.  Enid.  Okla.  73701. 
Applicants  representative:  Alvin  J. 
Meiklejohn.  Jr..  Suite  1600  Lincoln  Cen- 
ter. Denver.  Colo.  80203.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: <1)  Synthetic  plastic  "polyvinyl 
chloride*  powder,  granules,  or  pellets.  In 
bulk,  in  tank  vehicles,  from  Oklahoma 
City,  Okla.,  to  Lubbock.  Tex.;  (2>  chemi- 
cals, in  bulk,  in  tank  vehicles,  from  Mid- 
land, Mich.,  to  those  ports  of  entry  on  the 
International  boundary  line  between  the 
United  States  and  Mexico,  located  In 
Texas,  In  foreign  commerce  only;  and 
(31  neutral  paraffin  wax.  In  bulk.  In  tank 
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vehicles,  from  Claymont,  Del.,  to  those 
ports  of  entry  on  the  International 
boundary  line  between  the  United  States 
and  Mexico,  located  In  Texas,  in  foreign 
commerce  only. 

Note. — Common  control  may  be  Involved. 
Applicant  states  tbat  the  requested  authority 
CAnnot  be  tacked  with  its  exlsUng  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Houston.  Tex.,  or 
Washington,  D.C. 

No.  MC  111636  (sub-No.  7>.  filed  Feb- 
ruary 23.  1973.  Applicant:  Jeff  Motor 
Lines.  Inc..  Greenbush  Road.  Orange- 
burg. N.Y.  10962.  Applicant's  represenU- 
tive:  Julius  Braun.  room  21,  Port  Admin- 
istration BuUding.  Albany.  N.Y.  12202. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Conduit  and  pipe 
I  other  than  steel) ,  and  accessories,  parts, 
fittings,  and  attachments  therefor,  from 
Roots  town  Township  (Portage  County). 
Ohio,  to  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont. 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  imder  contract  with  "Hie 
Fllntkote  Co. 

NoTi. — Common  control  and  dual  opera- 
tions m*y  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Columbus  or  Cleveland,  Ohio. 

No.  MC  111729  (sub-No.  378',  filed 
February  26.  1973.  Applicant:  Purolator 
Courier  Corp.,  2  Nevada  Drive,  Lake  Suc- 
cess, NY.  11040.  Applicant's  representa- 
tive: Russell  S.  Bemhard,  1625  K  Street 
NW.,  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Exposed  and  processed 
film  and  prints,  complimentary  replace- 
ment film,  incidental  dealer  handling 
supplies,  and  advertising  material  mov- 
ing therewith  (excluding  motion  picture 
film  used  primarily  for  commercial 
theatre  and  television  exhibition),  busi- 
ness papers,  records,  and  audit  and  ac- 
counting media  of  all  kinds  moving 
therewith,  between  Springfield,  Mass., 
and  Flushing,  N.Y.;  and  (2)  business 
papers,  records,  audit  and  accounting 
media  of  all  kinds,  and  advertising  ma- 
terial moving  therewith,  between  Spring- 
field, Mass.,  and  New  Canaan  and  New 
Milford,  Conn. 

Note — Common  control  may  be  Involved. 
Applicant  presently  holds  a  motor  contract 
c-irrier  permit  In  No.  MC-112750  and  suba 
thereunder,  and  dual  operations  were  the 
subject  of  a  decision  of  the  Commission  m 
102  MCC  411,  dated  July  6.  1966.  Applicant 
states  that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but  Indi- 
cates tbat  It  has  no  present  Intentions  to 
tack  and  therefore  does  not  Identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  In  the 
tacking  poestbilitles  are  cautioned  that  fail- 
ure to  oppose  the  i4>pllcatlon  may  result  in 
an  unrestricted  grant  of  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
It  be  held  at  Washington.  DC.  or  New  York, 
N.Y. 

No.  MC  112822  (sub-No.  265>,  filed 
March   5.   1973.   Applicant:    Bray  Lines 


Inc..  P.O.  Box  1191.  1401  North  Little, 
Cushing.  Okla.  74023.  Applicant's  repre- 
sentative: K.  Charles  Elliott  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Particleboard.  from  Domingo. 
N.  Mex..  to  points  in  Arizona.  Arkansas, 
California.  Colorado.  Kansas.  Louisiana. 
Missouri.  Oklahoma.  Texas.  Utah,  and 
Wyoming. 

Note  — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Phoenix. 
Ariz.,  or  Albuquerque,  N.  Mex. 

No.  MC  115162  (sub-No.  265  >,  filed 
February  26,  1973.  Applicant;  Poole 
Truck  Line.  Inc..  P.O.  Drawer  500.  Ever- 
green, Ala.  36401.  Applicant's  represent- 
ative: Robert  E.  Tate  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  pipe,  fittings,  and  accessories 
therefor,  from  the  plantslte  of  Central 
Foundry  Co.,  Division  of  Gable  Indus- 
tries, located  at  or  near  Holt.  Ala.,  to 
points  in  the  United  States.  In  and  east 
of  North  Dakota.  South  Dakota.  Ne- 
braska. Kansas,  Oklahoma,  and  Texas; 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  plastic  pipe  and  fit- 
tings, from  points  in  the  United  States, 
in  and  east  of  North  Dakota,  South 
E>akota,  Kansas.  Nebraska,  Oklahoma, 
and  Texas,  to  the  plantsite  of  Central 
Foundry  Co.,  Division  of  Gable  Indus- 
tries, located  at  or  near  Holt,  Ala, 

Note — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  lU  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Birmingham, 

Ala. 

No.  MC  115331  (sub-No.  342) ,  filed  Feb- 
ruary 23,  1973.  Applicant:  Truck  Trans- 
port, Inc.,  1931  North  Geyer  Road, 
St.  Louis,  Mo.  63131.  Applicant's  repre- 
sentative: J.  R.  Ferris,  230  St.  Clair  Ave- 
nue. East  St,  Louis,  ni.  62201.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Chemicals,  from  Jackson- 
ville, Ark.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

Note.— Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
can  be  tartted  with  its  existing  authority  but 
Indicates  that  It  has  no  present  intention 
to  tack,  and  therefore  does  not  Identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  Interested  In  the 
tacking  possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result  In 
an  unrestricted  grant  of  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
It  be  held  at  St.  Louis,  Mo.,  or  Little  Bock, 
Ark. 

No.  MC  115594  (sub-No.  15) ,  filed  Feb- 
ruary 26,  1973.  Applicant:  Holloway  Mo- 
tor Express,  Inc.,  P.O.  Box  2337,  East 
Gadsden,  Ala.  35903.  Applicants  repre- 
sentative: W.  Randall  Tye,  1500  Candler 
Building,  Atlanta,  Ga.  30303.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  rout«s, 
transporting:     Grain,    grain    products, 
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grain  byproducts,  animal  and  poultry 
feeds  and  Ingredients  thereof  (except 
shipments  In  bulk,  in  tank  vehicles), 
from  Buhler  and  Inman.  Kans..  to  points 
in  Logan  County,  Ky.;  and  Faulkner  and 
Pulaski  Counties.  Ark, 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  lu  exUtlng 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  0».. 
or  Memphis,  Tenn. 

No.  MC  115826  (sub-No.  248),  fUed 
November  8,  1972.  Applicant:  W.  J. 
Digby.  Inc..  1960  31st  Street.  Denver, 
Colo.  80217.  Applicant's  representative: 
Charles  Kimball,  room  2310.  Colorado 
State  Bank.  1600  Broadway,  Denver,  Colo. 
80217.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Potato 
products,  frozen  and  nonfrozen,  from  the 
plantslte  and  storage  faculties  of  Pine 
Bluff  Industries.  Inc..  located  at  or  near 
Pine  Blufls.  Wyo..  to  points  in  Alabama. 
Arkansas.  Colorado.  Connecticut.  Dela- 
ware. Termessee.  Virginia.  Florida.  Geor- 
gia, Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Texas,  West  Virginia,  Louisiana, 
Maine,  Marylsmd,  Massachusetts,  Michi- 
gan, Minnesota.  Vermont.  Mississippi. 
Missouri.  Nebraska.  New  Hampshire,  New 
Jersey,  New  Mexico,  New  York,  North 
Carolina.  Ohio.  Oklahoma.  Pennsylvania, 
Rhode  Island.  South  Carolina,  and 
Wisconsin. 

Note — Applicant  states  that  the  requested 
authority  caa  be  tacked  with  iU  existing 
authority  but  indicates  that  It  has  no  present 
Intention  to  tack  and  therefore  doe*  not 
Identify  the  points  or  terrltortea  which  can 
b«  served  through  tacking.  Persons  interested 
In  the  tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  result 
In  an  unrestricted  grant  of  authority.  If  a 
bearing  is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Denver,  Colo. 

No.  MC  115841  (sub-No.  453).  fUed 
February  21.  1»73.  Applicant:  Colonial 
Refrigerated  Transportation.  Inc.,  1215 
Bankhead  Highway  West.  P.O.  Box  168. 
Birmingham.  Ala.  35202.  Applicant's 
representative:  Roger  M.  Shaner,  P.O. 
Box  10327.  Birmingham.  Ala.  35202.  Au- 
thority sought  U>  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Syringes  (with  or 
without  needles),  and  other  accessories, 
from  Noriii  Canaan.  Coon.,  to  Dallas, 
Tex. 

Note. — Common  control  may  t>e  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
Applicant  seeks  no  duplicating  authority.  If  a 
hearing  la  deemed  necessary,  applicant  re- 
quests It  be  held  at  New  York  City.  N.Y.. 
Philadelphia,  Pa.,  or  WashlngtoQ,  D.C. 

No.  MC  117153  (sub-No.  9),  fUed  Feb- 
ruary 20,  1973.  Applicant:  H.  O.  Snyder, 
Trucking.  Inc..  1111  Plttfleld  Boulevard, 
St.  Laurent,  Quebec.  Canada  384.  Appli- 
cant's representative:  Julius  Braun,  room 
21.  Port  AdmlnistraUon  Building,  Albany, 
N.Y.  12202,  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Spring  water,  in  bottles,  in  cases,  and 
cartons,  In  vehicles  equipped  with  me- 
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chanical  refrigeration,  from  the  port  of 
entry  on  the  International  ixHindary  line 
between  the  United  States  and  Canada 
at  Champlaln,  N.Y,  to  Jacksonville. 
Miami,  and  Tampa  Fla.,  under  contract 
with  Twincraft.  Ltd.:  and  (2)  paper 
labels  and  dog  food  ingredients,  from 
points  in  Cormectlcut,  Ohio.  New  Jersey, 
and  Pennsylvania  to  the  international 
boimdary  line  Ijetween  the  United  States 
and  Cancwla  at  or  near  Champlaln.  N.Y., 
under  contract  with  J.  Demers.  Inc. 

NaiT. — Applicant  holds  contract  carrier  au- 
thority under  MC  117163  and  subs  thereto, 
therefore  dual  operations  may  be  involved.  If 
a  hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Albany,  or  Plattsburgh, 
N.Y, 

No.  MC  117815  (sub-No.  205),  filed 
February  26,  1973.  Applicant:  Pulley 
Freight  Lines,  Inc.,  405  Southeast  20th 
Street,  Des  Moines,  Iowa,  50317.  Appli- 
cant's representative:  Larry  D.  Knox, 
Ninth  Floor  Hubbell  Building.  Des 
Moines.  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vrfilcle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  frozen  meats,  and  inedi- 
ble foods,  when  moving  In  vehicles 
equipped  with  mechanical  refrigeration, 
from  Bettendorf ,  Iowa,  to  points  in  South 
Dakota,  North  Dakota,  Nebraska,  Kan- 
sas, Missouri,  Iowa,  Minnesota,  Wiscon- 
sin, Illinois,  Indiana,  Michigan.  Ohio,  and 
Kentucky,  restricted  to  shipments  origi- 
nating at  the  facilities  of  Terminal  Ice  & 
Cdd  Storage  located  at  or  near  Betten- 
dorf. Iowa. 

Non. — Applicant  states  that  the  requested 
anthorlty  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  neceeeary. 
■ppUcant  requests  It  be  held  at  Des  Moines, 
Iowa,  or  Davenport,  Iowa. 

No.  MC  117344  (sub-No.  223),  filed 
February  20,  1973.  Applicant:  The  Max- 
well Co.,  a  corporation,  10380  Evendale 
Drive,  Cincinnati,  Ohio  45215.  Applicant's 
representative:  James  R.  Stiverson.  50 
West  Broad  Street.  Columbus.  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commod- 
ities, in  bulk,  from  the  sites  of  Bulk 
rastribution  Centers,  Inc.,  located  in 
Campbell  and  Kenton  Counties,  Ky., 
and  Hamilton  County,  Ohio,  to  points 
In  Illinois.  Indiana,  Kentucky,  Michi- 
gan. North  Carolina.  Ohio.  Pennsylvania, 
Tennessee.  Virginia,  and  West  Virginia, 
restricted  to  shipments  having  a  prior 
movement  by  rail. 

Non. — Applicant  states  that  the  requested 
authority  cannot  or  wUl  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Ls  deemed 
necessary,  applicant  requests  it  be  held  at 
Cincinnati.  Ohio.  Louisville.  Ky,  or  Wash- 
ington, D.C. 

No.  MC  118989  (sub-No.  94) ,  filed  Feb- 
ruary 22.  1973.  Applicant:  Container 
Transit.  Inc..  5223  South  Ninth  Street, 
Milwaukee.  Wis.  53221.  Applicant's  rep- 
resentative: Albert  A.  Andrin.  29  South 
lA  SaUe  Street,  Chicago,  HI.  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Plastic  containers 
and    parts    related    thereto,    from    the 
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plantsite  of  Continental  Can  Co..  Inc..  at 
Burlington.  Wis.,  to  Rockford.  111. 

Not*. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
CTblcago,  ni. 

No.  MC  119160  (sub-No.  7),  filed  Feb- 
ruary 20,  1973.  Applicant:  H.  E.  Span  & 
Co..  Inc..  P.O.  Box  1111.  Mount  Pleasant, 
Tex.  75455.  Applicant's  representative: 
Mert  Stames.  P.O.  Box  2207,  Austin,  Tex. 
78767.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ferro  al- 
loys, in  bulk,  in  dump  trucks  or  trailers 
with  dump  bodies,  from  inland  ports 
located  on  navigable  rivers  in  Louisiana 
and  Arkansas,  to  points  in  Texas. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  the  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Houston  or 
Dallas.  Texas. 

No.  MC  119493  (sub-No.  100),  filed 
February  23,  1973.  Applicant:  Monkem 
Co.,  Inc.,  West  20th  Street  Road,  P.O. 
Box  1196,  Joplin,  Mo.  64801.  Applicant's 
representative:  Ray  F.  Kempt  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  and  poultry  feed,  feed  in- 
gredients, supplements  and  additives 
used  in  the  manufacture  of  animal  and 
poultry  feed;  and  sanitation  and  health 
commodities  used  In  the  raising  of  ani- 
mals and  poultry,  when  transported  in 
the  truck  with  such  animal  and  poultry 
feed  and/or  Ingredients,  between  points 
in  Arizona.  Arkansas.  Colorado.  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky. 
Louisiana.  Minnesota,  Mississippi.  Mis- 
souri. Nebraska.  New  Mexico.  Oklahoma. 
Tennessee.  Texas.  South  E>akota.  and 
Wisconsin. 

Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Kansas 
City,  Mo. 

No.  MC  119557  (sub-No.  7),  filed 
February  20,  1973.  Applicant:  Howard 
Kaylor  and  Kenneth  L.  Stuart,  a  part- 
nership, doing  business  as  K  &  S  Tank- 
line,  P.O.  Drawer  R,  Copperhill.  Tenn. 
37317.  Applicant's  representative:  Paul 
M.  Danlell,  P.O.  Box  872,  Atlanta.  Ga. 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sulfur 
dioxide,  in  bulk,  in  tank  vehicles,  from 
Copperhill.  Tenn.,  to  points  in  Georgia, 
Alabama.  South  Carolina.  Mississippi. 
Florida,  and  Missouri  (except  points  in 
the  St.  Louis,  Mo.,  commercial  zonei. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Ga. 

No.  MC  120184  (sub-No.  8),  filed 
February  26,  1973.  Applicant:  Pep  Lines 
Trucking  Co.,  a  corporation,  15120  Third 
Avenue,  Highland  Park,  Mich.  48203.  Ap- 
plicant's representative:  J.  A.  Kimdtz, 
1100  NaUonal  City  Bank  Building,  Cleve- 
land, Ohio  44114.  Authority  sought  to 


FEDERAL   REGISTER,   VOL.    38,    NO.    70 — THURSDAY,    APRIL    12.    1973 


9278 


NOTICES 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Such  commodities  as  are  sold  by 
retail  stores,  between  points  In  the  Dis- 
trict of  Columbia,  on  the  one  hand,  and, 
on  the  other,  points  In  Paquler.  Loudoun, 
Prince  William,  and  Stafford  Coimtles, 
Va..  and  Calvert  and  Frederick  Coimtles, 
Md. 

Note. — Applicant  holds  contract  carrier 
authority  under  MC  135280  and  subs  there- 
to, therefore  dual  operations  and  common 
control  may  be  involved.  Applicant  further 
states  that  the  requested  authority  cannot 
be  tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C. 

No.  MC  124078  (sub-No.  540).  filed 
February  23.  1973.  Applicant:  Schwer- 
man  Trucking  Co..  a  corporation.  611 
South  28  Street.  Milwaukee,  Wis.  53246. 
Applicant's  representative:  Richard  H. 
Prevette  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Sand,  from 
points  in  Benton  County.  Tenn.,  to  points 
in  Alabama.  Arkansas.  Georgia.  Illinois, 
Indiana,  Kentucky.  Mississippi,  North 
Carolina,  Ohio,  South  Carolina.  Traines- 
see.  Virginia,  and  Wisconsin;  (2)  Indus- 
trial sand,  from  Hanover,  Wis.,  to  points 
in  Indiana,  Kentucky,  and  Michigan; 
and  (3)  (a)  nitrogen  fertilizer  solutions 
or  other  liquid  fertilizer  solutions.  In 
tank  vehicles,  (b)  fertilizer,  dry,  In  bags 
or  bulk,  from  Tyner,  Tenn.,  to  points  in 
Alabama,  (Georgia,  Kentucky,  North  Car- 
olina, South  Carolina,  Tennessee,  and 
Virginia. 

NoTT. — Applicant  holds  pending  contract 
carrier  authority  under  MC  113832  sub  67TA 
and  sub  68.  therefore  common  control  and 
dual  operations  may  be  involved.  Applicant 
further  states  that  the  requested  authority 
can  be  tacked  with  Its  existing  authority  but 
Indicates  that  it  has  no  present  Intention  to 
tack  and  therefore  does  not  Identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  Interested  In  the 
tacking  possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result  In 
an  unrestricted  grant  of  authority.  If  a  hear- 
ing Is  deemed  neces.sary,  applicant  requests 
It  be  held  at  Nashville,  Tenn. 

No.  MC  124511  (sub- No.  13) ,  filed  Feb- 
ruar>-  20.  1973.  Applicant:  John  F.  Oliver, 
East  Highway  54.  P.O.  Box  223.  Mexico, 
Mo.  65265.  Applicant's  representative: 
Ernest  A.  Brooks  n.  411  North  Seventh 
Street,  suite  1301,  St.  Louis,  Mo.  63101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles (except  such  articles  which  because 
of  size  and  weight  require  the  use  of  spe- 
cial equipment),  from  the  plantsite  and 
storage  facilities  of  Continental  Steel 
Corp..  at  or  near  Kokomo,  Ind.,  to  points 
In  Iowa  and  Missoiu-1  and  Kansas  City, 
Kans. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis, 
Mo  .  or  Chicago,  111. 

No.  MC  124658  (sub-No.  6),  filed  Feb- 
ruary 23,  1973.  Applicant:  Brader  Haul- 
ing Service,  Inc.,  P.O.  Box  655,  Zillah, 


Wash.  98953.  Applicant's  representative: 
Douglas  A.  Wilson,  303  East  D  Street, 
Yakima,  Wash.  98901.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Carbonated  beverages,  in  bottles  and 
cans,  from  Yakima,  Wash.,  to  points  In 
Oregon  and  Idaho,  and  empty  bottles 
and  cans,  from  points  in  Oregon  and 
Idaho  to  Yakima,  Wash.,  under  contract 
with  Noel  Canning  Corp.  of  Yakima, 
Wash. 

Note. — Applicant  also  holds  common  car- 
rier authority  under  MC  11722  and  subs, 
therefore  dual  operations  may  be  Involved.  If 
a  hearing  la  deemed  necessary,  applicant  re- 
quests It  be  held  at  Portland,  Oreg.,  or 
Seattle,  Wash. 

No.  MC  124783  (sub-No.  15),  filed 
February  16,  1973.  Applicant:  Kato  Ex- 
press. Inc..  P.O.  Box  291,  Elizabethtown, 
Ky.  42701.  Applicant's  representative: 
Rudy  Yessin,  314  Wilkinson  Street,  P.O. 
Box  B,  Frankfort,  Ky.  40601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Berry 
Field  at  Nashville,  Tenn..  and  Ohio, 
Grayson,  Muhlenberg,  Hopkins,  Cald- 
well, Christian,  Trigg,  Todd,  Logan,  and 
Allen  Counties,  Ky.;  and  (2)  between 
Standiford  Field  at  Louisville,  Ky..  and 
points  in  Ohio,  Grayson,  Breckinridge, 
Green,  and  Muhlenberg  Counties,  Ky, 
restricted  in  (1)  and  (2)  above  to  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement  by  air. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority  In  MC-124783  and  subs  thereunder 
but  does  not  Identify  the  points  or  terri- 
tories which  can  be  served  through  tacking. 
Persons  Interested  in  the  tacking  possibilities 
are  cautioned  that  failure  to  oppose  the  ap- 
plication may  r^ult  In  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Nash- 
ville, Tenn. 

No.    MC    125162     (sub-No.    4i,    fUed 
February    26,    1973.    Applicant:    Crown 
Truck  Line,  Inc.,  3811  Broadway,  Macon, 
Ga.    31206.    Applicant's    representative: 
Paul  M.  IDaniell,  P.O.  Box  872,  Atlanta, 
Ga.  30301.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     Irregular     routes,     transporting: 
Bricks,  blocks,  tile  and  masonry  prod- 
ucts, and  materials  and  supplies  used  In 
the  manufacture  and  installation  thereof, 
between   the  plantsites   and  warehouse 
facilities  of  Certain-Teed  Products  Corp., 
near  Uthonla   (De  Kalb  County),  Ga., 
and  near  Lake  Park  (Lowndes  County) , 
Ga.,  on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Florida,  North  Caro- 
lina, South  Carolina,  and  Tennessee,  re- 
stricted to  traffic  originating  at  or  des- 
tined to  the  plantsites  and  warehouse 
facilities  of  Certain-Teed  Products  Corp.. 
and  to  movement  In  vehicles  equipped 
with  mechanical  tmloaders. 

NoTi:  — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Oa. 


No.  MC  125358  (sub-No.  10),  filed 
February  20.  1973.  Applicant:  Mid-West 
Truck  Lines.  Ltd..  1216  Fife  Street, 
Winnipeg,  Manitoba,  Canada.  Applicant's 
representative:  William  S.  Rosen,  630 
Osbom  Building,  St.  Paul,  Minn.  55102. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Internal  combus- 
tion engines,  from  Columbus.  Ind..  to 
the  port  of  entry  on  the  International 
boimdary  line  between  the  United  States 
and  Canada  located  at  Pembina,  N.  Dak., 
under  a  continuing  contract,  or  contracts, 
with  Versatile  Manufacturing  Ltd.,  of 
Winnipeg,  Manitoba,  Canada. 

Note. — Applicant  holds  a  motor  common 
carrier  certificate  In  No.  MC-134638,  there- 
fore dual  operations  may  be  Involved.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Minneapolis,  Minn.,  or 
Chicago,  m. 

No.  MC  125433  (sub-No.  40).  filed 
March  2,  1973.  Applicant:  F-B  Truck 
Line  Co.,  a  corporation,  1891  West  2100 
South.  Salt  Lake  City,  Utah  84119.  Ap- 
plicant's representative:  David  J.  Lister 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles,  as 
described  in  appendix  V  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209,  between  points  In 
Washington  and  Oregon,  on  the  one 
hand,  and,  on  the  other,  points  in  Utah. 

Note — Applicant  presently  has  pending  be- 
fore the  Commission  a  section  5  application 
In  No.  MC-P-11376.  Applicant  states  that  the 
requested  authority  cannot  or  will  not  bo 
tacked  with  Its  existing  authority.  If  a  hear- 
ing \s  deemed  necessary,  applicant  requests 
It  be  held  at  Salt  Lake  City,  Utah,  and  Port- 
land. Oreg  .  or  Salt  Lake  City,  Utah,  or  Se- 
attle, Wash. 

No.  MC  125708  (sub-No.  130),  filed 
March  1.  1973.  Applicant:  Thunderbird 
Motor  Freight  Lines,  Inc.,  Highway  32 
East,  Crawfordsville,  Ind.  47933.  Appli- 
cant's representative:  Donald  W.  Smith. 
900  Circle  Tower,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Electric 
welded  steel  tubing,  from  the  warehouse 
facilities  of  Leavitt  Tube,  located  at  or 
near  Houston,  Tex.,  to  points  in  Ala- 
bama. Arkansas,  (jeorgia,  Kansas,  Lou- 
isiana, Mississippi,  Missouri,  and  Okla- 
homa. Restriction:  Restricted  to  traffic 
having  a  prior  movement  by  rail  or  wa- 
ter. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  U  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at  St. 
Louis.  Mo.,  or  Chicago,  111. 

No.  MC  125708  (sub-No.  131',  filed 
March  1,  1973.  Applicant:  Thunderbird 
Motor  Freight  Lines,  Inc.,  Highway  32 
East,  Crawfordsville,  Ind.  47933.  Appli- 
cant's representative:  Donald  W.  Smith, 
900  Circle  Tower,  IndlanapolLs,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Refrac- 
tories, from  Mexico,  Mo.,  to  points  in 
Alabama.  Delaware,  Georgia,  Louisiana. 
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Maryland.  Minnesota,  Mississippi.  New 
Jersey,  North  Carolina,  South  Carolina, 
Tennessee,  Wisconsin,  Arkansas,  and  the 
District  of  Columbia, 

No™. — Applicant  states  that  th»  requested 
authority  cannot  b«  tacked  with  Its  exist- 
ing authority.  If  a  bearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  St. 
Louis,  Mo. 

No.  MC  125777  (sub-No.  141),  filed 
Febniary  20,  1973.  Applicant:  Jack  Gray 
Transport.  Inc..  4600  East  15th  Avenue, 
Gary.  Ind.  46403.  Applicant's  representa- 
tive: Carl  L.  Steiner.  39  South  La  Salle 
Street.  Chicago.  HI.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Salt  and  calcium  chloride, 
In  bulk.  In  dump  vehicles,  from  the  plant- 
Bite  and  storage  facilities  of  Michigan 
Chemical  Corp.,  at  or  near  St.  Louis, 
Mich.,  to  points  in  Illinois,  Indiana,  and 
Ohio. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  DI. 

No.  MC  125820  (sub-No.  7)  (amend- 
ment) ,  filed  February  13,  1973,  published 
In  the  Federal  Register  issue  of  March 
29.  1973.  and  republished,  as  amended, 
this  issue.  Applicant:  Elk  Valley  Freight 
Line.  Inc.,  526  Hagan  Street.  Nashville. 
Tenn.  37203.  Applicant's  representative: 
George  M.  Catlett,  703-706  McClure 
Building.  Frankfort.  Ky.  40601.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transpKjrtlng :  General  commod- 
ities /(except  those  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commoditlee  in  bulk,  and  those  requir- 
ing special  equipment).  Including  the 
trsuisportation  of  freight  in  containers 
and  empty  containers,  (1)  between  the 
Tennessee-Alabama  State  line  and  Mo- 
bile, Ala.,  from  the  Termessee-Al«a)«ma 
State  line  over  U.S.  Highway  431  to  An- 
niston,  Ala.,  thence  over  Alabcuna  High- 
way 21  to  Talladega,  thence  over  UB. 
Alternate  Highway  231  to  Sylacauga, 
thence  over  U.S.  Highway  231  to  Mont- 
gomery, thence  over  Interstate  Highway 
65  to  Mobile,  Ala.,  and  retiUTi  over  the 
same  route,  serving  all  intermediate 
points  (except  those  between  Mont- 
gomery and  Mobile,  Ala.);  (2)  between 
Gadsden  and  Talladega,  Ala.,  from  Gads- 
den over  Interstate  Highway  59  to  the 
jimoUon  of  Alabama  Highway  77.  thence 
over  Alabama  Highway  77  to  Talladega. 
Ala.,  and  return  over  tlie  same  route, 
serving  no  intermediate  points,  but  serv- 
ing the  junction  of  Alabama  Highway  77 
and  Interstate  Highway  20  for  joinder 
only,  as  an  alternate  route  for  operating 
convenience  only;  (3)  between  Annlston 
and  Talladega,  Ala.,  from  Annlston. 
over  Alabama  Highway  21  to  the  junc- 
tion of  Interstate  Highway  20,  thence 
over  Interstate  Highway  20  to  the  junc- 
tion of  Alabama  Highway  77,  theooe 
over  Alabama  Highway  77  to  Talladega. 
Ala.,  and  return  over  the  same  route, 
serving  no  intermediate  points,  but  serv- 
ing the  junction  of  Interstate  HignWay 
20  and  Alabama  Highway  77  for  Joinder 
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only,  as  an  alternate  route  for  operating 
convenience  only;  and  (4)  between  the 
junction  of  Interstate  Highway  65  and 
Alabama  Highway  59  near  Stockton  and 
Mobile.  Ala.,  from  the  junction  of  Inter- 
state Highway  65  and  Alabama  Highway 
59  over  Alabama  Highway  59  to  the  jimc- 
tion  of  US.  Highway  31.  thence  over 
UJ5.  Highway  31  to  Mobile.  Ala.,  and  re- 
turn over  the  same  route,  serving  no 
intermediate  r>oints,  but  serving  the 
jimction  of  Interstate  Highway  65  and 
Alabama  Highway  59  for  joinder  only,  as 
an  alternate  route  for  oi^erating  con- 
venience only. 

Note. — The  purpose  of  this  republication 
la  to  reflect  the  addition  to  the  commodity 
description  of  the  transportation  of  freight 
In  containers  and  empty  containers,  and  also 
the  addition  of  item  (4)  as  stated  above,  to 
the  territorial  scope  of  the  application.  If 
a  bearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  NashvUle,  Tenn. 

No.  MC  128273  (sub-No.  137).  filed 
February  26,  1973.  Applicant:  Midwest- 
em  Express.  Inc.,  P.O.  Box  189,  Port 
Scott,  Kans.  66701.  Applicant's  repre- 
sentative: Harry  Ross  (same  address 
as  i^pUcant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Materials,  equipment,  and  supplies  used 
in  production  and/or  distribution  of 
paper  and  paper  products,  from  points  in 
Georgia,  North  Carolina,  Tennessee, 
Kentucky,  West  Virginia,  Virginia,  Ohio, 
Indiana,  Illinois,  Missouri  and  Wiscon- 
sin, to  Cloquet  and  Brainerd.  Minn. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  t>e  held  at  Minneapolis, 
Minn. 

No.  MC  128497  (sub-No.  15) .  filed  Feb- 
ruary 26.  1973.  Applicant:  Jack  Link 
Truck  Line.  Inc.,  P.O.  Box  127,  Dyersvllle, 
Iowa  52040.  Applicant's  representative: 
Jack  H.  Blanshan,  29  South  La  Salle 
Street,  Chicago,  HI.  60603.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
In  "Descriptions  in  Motor  Carrier  Certif- 
icates," 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk) .  from  the 
pl&ntsite  and  stonige  facilities  of  Hy- 
gTEide  Food  Products  Co.,  at  or  near 
Postville.  Iowa,  to  points  in  Illinois  and 
Wisconsin,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  above- 
named  origin  point  and  destined  to  the 
named  destinations. 

Note. — Applicant  holds  a  motor  contract 
oarrler  permit  In  No.  MC-1 24807,  therefore 
dual  operations  may  be  involved.  Applicant 
■tataa  that  the  requested  authority  cannot 
or  wUl  not  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  Chicago,  111., 
or  Detroit,  Mich. 

No.  MC  134308  (sub-No.  6),  filed  Jan- 
uary 15,  1973.  Applicant:  Caddo  Express, 
Inc,  1257  East  Reno,  Oklahoma  City, 
Okla.  73125.  Applicant's  representative: 
Tom   Hieronymus,    1002    Ninth    Street, 
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Woodward,  Okla.  73801.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods,  commodities  in 
bulk  and  commodities  requiring  special 
equipment),  (1)  between  Woodward  and 
Fargo,  Okla.,  serving  the  off-route  points 
of  the  Woodward  Manufacturing  Co.  and 
the  Woodward  Alnx)rt,  located  at  or  near 
Woodward,  Okla.;  from  Woodward, 
Okla.,  over  Oklahoma  State  Highway  15 
to  Fargo.  Okla..  and  return  over  the  same 
route:  (2)  between  Woodward  and  For- 
gan,  Okla..  serving  the  off -route  points  of 
Rosston,  Gate,  and  Knowles,  Okla.;  from 
Woodward,  Okla.,  over  Oklahoma  State 
Highway  3  to  its  Intersection  with  U.S. 
Highway  183,  northwest  of  Fort  Supply, 
Okla.,  thence  over  U.S.  Highway  183  to 
Buffalo.  Okla..  thence  over  U.S.  Highway 
64  to  Porgan  and  return  to  Woodward 
via  U.S.  Highway  270;  and  (3)  between 
Woodward  and  Sharon.  Okla.;  from 
Woodward,  over  U.S.  Highway  270  to  its 
Intersection  with  Oklsihoma  State  High- 
way 34,  thence  over  Oklahoma  Highway 
34  to  Sharon  and  return  over  the  same 
route. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Oklahoma 
City  or  Tulsa,  Okla 

No.  MC  134599  (sub-No.  71),  fUed 
February  23,  1973.  Applicant:  Interstate 
Contract  Carrier  Corp.,  P.O.  Box  748, 
Salt  L^e  City,  Utah  84110.  Applicant's 
representative:  Richard  A.  Peterswi.  P.O. 
Box  80806,  Lincoln,  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Rubber,  rubber 
products,  and  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
production  thereof,  between  Marysville, 
Mo.,  on  the  one  hand,  and,  on  the  other, 
PKnnts  in  the  United  States  (except 
Alaska  and  Hawaii) .  under  a  continuing 
contract,  or  contracts,  with  Unlroyal, 
Inc.,  its  divisions  and  subsidiaries. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Salt  Lake 
City.  Utah,  or  Llnooln.  Nebr. 

No.  MC  134599  (sub-No.  72) .  filed  Feb- 
ruary 26,  1973.  Applicant:  Interstate 
Ck>ntract  Carrier  Corp.,  P.O.  Box  748. 
Salt  Lake  City,  Utah  84110.  Applicant's 
representative:  Richard  A.  Peterson, 
P.O.  Box  80806,  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Rubber,  rubber 
products,  hose,  footwear,  chemicals,  tires, 
auto  accessories,  coated  fabric,  belting. 
and  materials,  supplies  and  equipment 
used  in  the  manufacture  and  production 
thereof  (except  commodities  in  bulk,  and 
those  which  because  of  size  or  weight  re- 
quire special  handling  or  special  equip- 
ment) ,  between  Santa  Ana  and  Los  An- 
geles. Calif.,  on  the  one  hand,  and.  on 
the  other,  points  in  that  part  of  the 
United  States  located  on  and  east  of 
U.S.  Highway  85,  under  a  continuing 
contract,  or  contracts,  with  Uniroyal, 
Inc..  its  divisions  and  subsidiaries. 
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Not*. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  S&lt  Lak« 
City,  Utah,  or  Lincoln,  Nebr. 

No.  MC  134922  (sub-No.  45) ,  filed  Feb- 
ruary 20,  1973.  Applicant:  B.  J.  Mc- 
Adams.  Inc.,  Route  6,  Box  15,  North  Lit- 
tle Rock,  Ark.  72118.  Applicant's  repre- 
sentative: L.  C.  Cypert  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  commOTi  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Mushroom  products,  from  Kennett 
Square,  Pa.,  to  points  in  Arizona,  Cali- 
fornia. New  Mexico.  Oregon,  and  Wash- 
ington. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessarj", 
applicant  requests  It  be  held  at  Wilmington, 
Del ,  or  Little  Rock,  Ark. 

No.  MC  134958  (sub-No.  3i,  filed 
March  6,  1973.  Applicant:  Hams  Ex- 
press, Inc.,  3499  South  Third  Street, 
Philadelphia,  Pa.  19148.  Applicant's  rep- 
resentative: David  M.  Schwartz,  1025 
Connecticut  Avenue,  suite  502,  Washing- 
ton, DC.  20036.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregoilar  routes,  transporting: 
Meat,  meat  products,  and  meat  byprod- 
ucts, articles  distributed  by  meat  pack- 
inghouses and  commodities  uised  by  pack- 
inghouses, and  such  commodities  as  are 
used  by  meatpackers  in  the  conduct  of 
their  business  when  destined  to  and  for 
use  by  meatpackers  as  described  in  sec- 
tions A,  C.  and  D  of  appendix  I  to  the 
report  in  'Descriptions  in  Motor  Carrier 
Certificates,"  61  MCC  209  and  766  (ex- 
cept commodities  in  bulk  and  hides  and 
skins),  il)  from  the  plantsite.  ware- 
houses, and  storage  facilities  utilized  by 
Blue  Bird  Food  Products  Co..  at  or  near 
Philadelphia,  Pa.,  to  points  in  California; 
and  1 2  >  from  cold  storage  warehouses 
I  a)  at  Cleveland.  Ohio,  to  points  in  Ohio, 
Michig:an.  nunois,  and  New  York;  ib>  at 
Chicago,  El.,  to  points  in  Illinois,  Ohio, 
Michigan,  Missouri,  Wisconsin,  Colorado, 
Oklahoma.  Arkansas.  Kentucky,  Ne- 
braska, Indiana,  and  New  York;  and  (c) 
at  Milwaukee,  Wis.,  to  points  in  Illinois, 
Wisconsin,  and  Ohio,  under  a  continuing 
contract,  or  contracts,  in  (It  and  <2) 
above  ■%-ith  Blue  Bird  Food  Products  Co., 
of  Philadelphia,  Pa. 

Note.— Applicant  states  that  the  requested 
authority  In  (2)  above  be  limited  to  traffic 
having  a  prior  motor  carrier  movement  to  the 
named  cold  storage  warehouses  from  the  fa- 
cilities utilized  by  Blue  Bird  Food  Products 
Co.,  at  or  near  Philadelphia,  Pa.  If  a  hearing 
la  deemed  necessary,  applicant  requests  it  be 
held  at  Washington,  D.C.,  or  Philadelphia, 
Pa, 

No.  MC  135877  (sub-No.  11 »,  filed 
February  26.  1973.  Applicant;  Ronald  R. 
Brader,  doing  business  as  Specialized 
Trucking  Service,  1508  Southwest  Fourth 
Avenue,  Yakima.  Wash.  98902.  Appli- 
cant's representative ;  Philip  G.  Skof stad, 
3076  East  Bumside,  Portland,  Oreg. 
97214.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (l)(a) 
Glass  bottles  and  Jars,  covers,  stoppers, 
and  tops;  and  fiberboard  boxes,  knocked 
down  flat  or  folded  flat,  when  moving  in 


mixed  shipments  with  glass  bottles,  from 
points  in  California  to  points  east  of  the 
Cascade  Crest  In  Greg.,  and  (b)  empty 
containers  and  pallets  on  return;  (2) 
plastic  bottles.  In  mixed  shipments  with 
glass  bottles  and  jars,  covers  stoppers 
and/or  fiberbocurd  boxes,  from  points  in 
California,  to  points  in  Washington  and 
Oregon;  and  (3)  return  shipments  of 
glass  bottles  and  Jars,  covers,  stop^Jers, 
and  tops  and  flberboard  boxes,  knocked 
down  flat  or  folded  flat,  and  plastic  bot- 
tles, (a)  from  points  In  Oregon  and 
Washington,  to  points  in  California;  and 
fb>  from  points  in  California,  to  Port- 
land, Oreg. 

NoTE.^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland, 
Oreg. 

No.  MC  136807  (sub-No  1\  filed 
March  5.  1973.  Applicant:  International 
Cartage,  Inc.,  1020  18th  Street,  Detroit, 
Mich.  48126.  Applicant's  representative: 
Robert  D.  Schuler,  1  Woodward  Avenue, 
suite  1700.  Detroit,  Mich.  48226.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requir- 
ing special  equipment  i ,  serving  the 
plantside  and  facilities  of  Ford  Motor 
Co.  at  Romeo,  Mich.,  as  an  off-route 
point  in  connection  with  carrier's  pres- 
ently authorized  regular  route  operations 
to  and  from  Detroit,  Mich. 

Note. — Applicant  Is  presently  operating 
pursuant  to  Its  section  5  application  In  No. 
MC-F-10537.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Detroit. 
Mich. 

No.  MC  138035  (sub-No.  1>,  filed  Feb- 
ruary 26,  1973.  Applicant:  Arthur  J. 
and  Walter  A.  Schuh.  a  partnership,  do- 
ing business  as  Schuh  Bros.  Trucking, 
Kelliher.  Minn.  56650.  Applicant's  rep- 
resentative: Robert  P.  Sack,  P.O.  Box 
6010.  West  St.  Paul.  Minn.  55118.  Author- 
ity sought  to  operate  eis  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wooden  products, 
including  shingles,  fencing,  posts,  and 
wallboard,  from  the  plantsite  of  Minne- 
sota Cedar  Products  near  Northome, 
Minn.,  to  points  in  Texas. 

NoTF  — If  a  hearing  Is  deemed  necessary 
applicant  requests  it  be  held  at  Fargo. 
N.   Dak. 

No.  MC  138136  (sub-No.  D,  filed  Feb- 
ruary 26.  1973.  Applicant:  Merlin  L. 
Black,  doing  business  as  Tab  Trucking 
Co.,  North  9515  Wall,  Spokane,  Wash. 
99208.  Applicant's  representative:  Don- 
ald A.  Ericson,  708  Old  National  Bank 
Building.  Spokane,  Wash.  99201.  Author- 
ity sought  to  operate  sis  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting;  Welded  and  woven 
wire  fencing  and  steel  fence  posts,  from 
Georgetown,  Conn.,  and  Blue  Island,  HI., 
to  points  in  Arizona,  California,  Colo- 
rado, Idaho,  Montana,  Nevada,  Oregon, 
Utah,  Wyoming,  New  Mexico,  and  Wash- 
ington, under  contract  uith  Gilbert  & 
Bennett  Mfg.  Co. 


NoTK. — If  a  hearing  Is  deemed  necessary 
applicant  requests  it  be  held  at  Spokane 
or  Seattle,  Wash.,  or  Portland,  Oreg. 

No.  MC  138282  (sub-No.  1),  filed  Feb- 
ruary 20.  1973.  Applicant:  Henry  D. 
Maas.  Box  264,  Arlee,  Mont.  59821.  Ap- 
plicant's representative:  Craig  S.  Stem- 
berg,  400  Hoge  Building,  Seattle,  Wash. 
98104.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Junk  au- 
tomotive and  farm  machinery  bodies  and 
parts  and  scrap  iron,  from  points  in 
Idaho  and  Montana,  to  Spokane,  Wash., 
under  contract  with  American  Recycling 
Corp. 

Note. — If  a  hearing  Is  deemed  necessary 
applicant  requests  It  be  held  at  Seattle, 
Wash.,  Spokane.  Wash.,  or  Helena,  Mont. 

No.  MC  138328  (sub-No.  2).  filed  Feb- 
ruary 20,  1973.  Applicant:  Clarence  L. 
Werner,  doing  business  as  Werner  Enter- 
prises, 805  32d  Avenue,  Council  Bluffs, 
Iowa  51501.  Applicant's  representative: 
Charles  J.  Kimball,  2310  Colorado  State 
Bank  Building,  1600  Broadway,  Denver, 
Colo.  80202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Upholstered  furniture  between  Council 
Bluffs,  Iowa,  and  points  In  the  United 
States  (except  Alaska  and  Hawaii* ;  and 
(2>  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  upholstered 
furniture  from  points  In  the  United 
States  (except  Alaska  and  Hawaii)  to 
Council  Bluffs,  Iowa. 

Note. — -Applicant  holds  contract  carrier  au- 
thority under  MC  133233  and  Subs  thereto, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha.  Nebr. 

No.  MC  138368  (sub-No.  D,  filed  Feb- 
ruary 19,  1973.  Applicant:  Glass  Trans- 
port, Inc.,  Cherry  Lane,  Route  No.  2.  P.O. 
Box  197,  Oswego.  111.  60543.  Applicants 
representative:  Craig  B.  Sherman,  29 
South  LaSalle  Street,  Chicago,  111.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gla.ss  containers 
and  cardboard  boxes,  from  Plainfield,  111., 
to  points  in  Michigan. 

Note — Applicant  states  that  the  rt-questcd 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  138415  (.sub-No.  D.  filed  Feb- 
ruary 20,  1973.  Applicant:  Trailer  Ex- 
press, Inc.,  P.O.  Box  321,  Topeka.  Ind. 
46571.  Applicant's  representative; 
Michael  V.  Gooch.  777  Chamber  of  Com- 
merce Bulldmg.  Indianapolis.  Ind.  46204. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Boats,  (a)  from 
Syracuse,  Ind.,  to  points  in  Alabama. 
Arkansas.  Colorado,  Connecticut.  Dela- 
ware, District  of  Columbia,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa.  Kansas, 
Kentucky,  Louisiana,  Maine.  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Montana,  Ne- 
braska, New  Hampshire,  New  Jersey,  New 
York,  North  Carolina.  North  Dakota, 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island.   South  Carolina,  South  Dakota, 
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Tennessee,  Texas,  Vermont,  'Virginia, 
West  Virginia,  Wisconsin,  Wyoming,  and 
Suisun  City  and  San  Leandro,  Calif.;  (b) 
from  Suisun  City  and  San  Leandro,  Calif, 
to  points  In  Washington,  Oregon,  Nevada, 
New  Mexico,  Arizona,  Utah,  Idaho,  Mon- 
tana, Wyoming,  Colorado,  and  Syracuse, 
Ind.;  (2)  boats.  Incomplete;  boats,  in- 
complete, and  boat  parts  when  shipped  in 
conjunction  therewith;  boats  parts 
and  or  accessories  and  parts  for  assembly 
of  boats,  (a)  from  Syracuse.  Ind.,  to  Sui- 
son  City  and  San  Leandro,  Calif.;  and  (b) 
from  Suisun  City  and  San  Leandro. 
Calif.,  to  Syracuse.  Ind.;  and  (3  »  rejected 
and  damaged  boats,  (a)  from  points  in 
Arkansas,  Colorado.  Connecticut,  Dela- 
ware, District  of  Columbia,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Mtissachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Montana,  Ne- 
braska, New  Hampshire,  New  Jersey,  New 
York.  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma.  Pennsylvania,  Rhode 
Island,  South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  Wyoming,  and 
Suisun  City  and  San  Leandro,  Calif.,  to 
Syracuse,  Ind.,  and  (b)  from  points  in 
Washington,  Oregon,  Nevada,  New  Mex- 
ico, Arizona,  Utah,  Idaho.  Montana, 
Wyoming,  and  Colorado,  to  Suisun  City 
and  San  Leandro.  Calif. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  bearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  111.,  or 
Washington.  DC. 

No.  MC  138479.  filed  February  20,  1973. 
Applicant:  C  &  C  Cartage,  Inc.,  740  West 
Ireland  Road.  South  Bend,  Ind.  46114. 
Applicant's  representative:  Donald  W. 
Smith,  900  Circle  Tower,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Vinyl,  asphalt,  aluminum,  and  steel  sid- 
ing and  vinyl  skirting,  from  the  plantsite 
and  warehouse  facilities  of  Mastic  Corp., 
at  South  Bend,  Ind.,  and  Chicago,  111., 
to  points  in  Iowa,  Missouri.  Arkansais, 
Louisiana,  Mississippi,  Alabama,  Tennes- 
see, Kentucky.  Illinois,  Indiana.  Michi- 
gan, Wisconsin,  Georgia.  Florida,  South 
Carolina,  North  Carolina,  Ohio.  Pennsyl- 
vania, Virginia,  West  Virginia,  Delaware, 
Maryland.  New  Jersey,  New  York,  Con- 
necticut, Massachusetts,  Rhode  Island, 
New  Hampshire,  Vermont,  Maine,  and 
the  District  of  Columbia,  and  (2)  mate- 
rials and  supplies  used  In  the  manufac- 
ture and  distribution  of  the  foregoing 
commodities  on  return,  under  contract 
with  Mastic  Corp. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Indianapolis, 
Ind.,  Chicago,  m..  or  Washington,  D.C. 

No.  MC  138482  filed  February  20,  1973. 
Applicant:  Spacemaster  Trucking  Corp., 
Interstate  26  and  Montague  Overpass, 
Charleston  Heights,  B.C.  29405.  Appli- 
cant's representative :  Carl  L.  Stelner,  39 
South  La  Salle  Street,  Chicago,  HI, 
60693,  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting:  (1)  Store 
display  equipment  and  fixtures;  library 
equipment  and  fixtures;  ofiQce  landscap- 
ing equipment  and  office  landscaping 
furniture;  and  shelving  stack;  (a)  from 
the  plantsltes  and  warehouse  of  Refiector 
Hardware  Corp.,  located  at  or  near  Mel- 
rose Park,  ni.,  to  points  east  of  New 
Mexico,  Colorado,  Wyoming,  and  Mon- 
tana, and  to  Gardena,  Calif.;  (b)  from 
the  plantsltes  and  warehouses  of  Goer 
Manufacturing  Co.,  located  at  or  near 
Charleston  Heights,  S.C,  to  points  in 
Texas,  Kansas,  Nebraska,  Minnesota, 
Wisconsin,  Iowa,  Illinois,  Missouri,  Ar- 
kansas, Louisiana,  Mississippi,  Alabama, 
Georgia,  Florida,  Michigan,  Indiana, 
Ohio,  Pennsylvania,  Kentucky,  Tennes- 
see, Virginia,  West  Virginia,  North  Caro- 
lina, Delaware,  Connecticut,  New  York, 
New  Jersey,  the  District  of  Columbia,  and 
to  Gardena,  Calif.;  (c)  from  the  plant- 
sites  and  warehouse  of  the  Garcy  Corp., 
located  at  or  near  Chicago,  111.,  to  the 
destinations  set  forth  in  1(a)  above;  (d) 
from  the  plantsltes  and  warehouses  of 
Midland  Industries,  located  at  or  near 
Wichita,  Kans.,  to  the  destinations  set 
forth  in  1(a)  above;  and  (e)  from  the 
plantsltes  and  warehouses  of  the  Goer 
Manufacturing  Co.,  the  Garcy  Corp.,  and 
Reflector  Hardware  Corp.,  located  at  or 
near  Gardena,  Calif.,  to  points  in  Ore- 
gon, Washington,  Nevada,  Utah,  Wyo- 
ming. Montana,  Arizona,  Colorado,  and 
New  Mexico;  (2)  decor  items,  such  as 
cornices,  light  coverings,  graphics, 
graphic  fixtuies,  signs  and  letters,  from 
the  plantsltes  and  warehouses  of  Con- 
cepts, Inc.,  located  at  or  near  Minneap- 
olis, Minn.,  to  points  as  set  forth  in 
1(a)  above;  (3)  shelving  stacks,  from 
Encino,  Calif.,  to  plantsltes  and  ware- 
houses of  Reflector  Hardware  Corp., 
located  at  or  near  Melrose  Park,  HI.,  and 
Midland  Industries,  at  Wichita,  Kans.; 
and  (4)  materials  and  supplies  (except 
commodities  in  bulk)  used  in  the  manu- 
facture of  the  commodities  described  in 
(1)  and  (2)  above,  from  points  in  In- 
diana, Ohio,  Minnesota,  New  York,  Penn- 
sylvania. West  Virginia,  Virginia.  Mary- 
land, Tennessee,  North  Carolina, 
Mississippi,  South  Carolina,  Michigan, 
and  Wisconsin,  to  the  plantsltes  and 
warehouses  of  Reflector  Hardware  Corp., 
located  at  or  near  Melrose  Park,  111.,  the 
Garcy  Corp.,  at  Ciiicago,  HI.,  the  Goer 
Manufacturing  Co.,  at  Charleston 
Heights,  S.C,  and  Midland  Industries 
at  Wichita,  Kans.,  under  contract  Re- 
flector H£.rdware  Corp.,  and  its  subsid- 
iaries. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago.  111. 

No.  MC  138498  (sub-No.  2),  filed  Feb- 
ruary 26,  1973.  Applicant:  Asl,  Inc.,  P.O. 
Box  10444,  Jacksonville,  Fla.  32207.  Ap- 
plicant's representative:  Sol  H.  Proctor, 
2501  Gulf  Life  Tower,  Jacksonville,  Fla. 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Baggage, 
having  a  prior  or  subsequent  movement 
by  alr^from  points  In  Florida  to  points 
In  Florida  and  Georgia. 


Note. — Applicant  also  has  a  temporary  con- 
tract carrier  authority  application  pending 
under  MC  138429  (sub-No.  1),  therefore  dual 
operations  may  bo  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Jacksonville,  Fla. 

No.  MC  138504,  filed  February  20,  1973. 
Applicant:  Hatfield  Recon  Center,  Inc., 
425  West  Main  Street,  Lansdale,  Pa. 
18232.  Applicant's  representative:  John 
M.  Musselman.  P.O.  Box  1146,  410  North 
Third  Street.  Harrisburg,  Pa.  17108.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Automotive  vehi- 
cles and  other  self-propelled  motor  ve- 
hicles, in  truckaway  and  driveaway  serv- 
ice, between  Hatfield  TowTiship,  Mont- 
gomery County,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
Delaware.  Mar>iand.  Massachusetts,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Virginia,  West  Virginia,  and  the 
District  of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Harrisburg, 
Pa  ,  or  Washington,  DC. 

No.  MC  138505.  filed  February  23,  1973. 
Applicant:  Metropolitan  Contract  Serv- 
ices, Inc..  710  North  Post  Oak  Road, 
suite  100,  Houston,  Tex.  77024.  Appli- 
cant's representative:  Austin  L.  Hatchell, 
1102  Perry  Brooks  Building.  Austin.  Tex. 
78701.  Authority  sought  to  operate  as 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Retail 
store  merchandise,  fixtures,  and  ^uip- 
ment,  from  the  plantsite  of  Montgomery 
Ward  &  Co.,  Inc.,  located  on  U.S.  High- 
way 69  and  or  U.S.  Highway  287.  in 
Beaumont,  Tex.,  to  points  In  Louisiana, 
under  a  continuing  contract  with  Mont- 
gomerj'  Ward  &  Co.,  Inc. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Houston. 
Tex.,  Dallas.  Tex.,  or  Baton  Rouge.  La. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  113908  (sub-No.  256),  filed 
February  21.  1973.  Applicant:  Erlckson 
Transport  Corp.,  2105  East  Dale  Street, 
Springfield,  Mo.  65804.  Applicant's  repre- 
sentative: B.  B.  Whitehead  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Vinegar  and  vinegar  stock,  from 
Chicago,  Ill.,,to  Nlxa  and  Springfield, 
Mo.;  (2)  liquid  soap,  cleaning  commodi- 
ties and  ingredients,  from  Denver,  Colo., 
to  points  in  Louisiana  and  Texas  (ex- 
cept liquid  soap  from  Denver,  Colo.,  to 
Metairie  and  New  Orleans,  La.);  (3» 
liquid  soap,  cleaning  commodities  and 
ingredients,  from  points  in  Louisiana  and 
Texas,  to  Denver,  Colo,  (except  chemi- 
cals from  Lake  Charles,  Luling,  Taft,  and 
Geisner,  La.;  and  points  within  15  miles 
thereof,  acids  and  chemicals,  from  North 
Sea  Drift  and  Texas  City,  Tex.,  and 
points  in  Brazoria,  Harris,  and  Jefferson 
Counties,  Tex.,  dry  chemicals,  from 
points  within  50  miles  thereof  to  Den- 
ver, Colo.) ;  and  (4)  liquid  soap  products, 
cleaning  commodities  and  ingredients. 
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from  Denver,  Colo.,  to  points  In  St. 
Charles,  St.  Louis,  and  Jefferson  Coun- 
ties. Mc,  and  Madison.  St.  Clair,  and 
Monroe  Counties,  HI. 

Note  —Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority. 

No.  MC  117255  (sub-No.  3),  filed  Feb- 
ruary 20.  1973.  Applicant:  Iowa  Refrig- 
erated Express,  Inc.,  P  O.  Box  3244.  Des 
Moines.  Iowa  50316.  Applicant's  repre- 
.«:enta.tive:  William  L.  Fairbank,  900  Hub- 
bell  Building,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen 
foods,  from  the  facilities  of  Kitchens  of 
Sara  Lee  at  New  Hampton,  Iowa,  to 
points  in  Illinois,  Indiana,  Michigan,  and 
Wisconsin,  restricted  to  the  transporta- 
tion of  shipments  originating  at  the 
above-named  origin  and  destined  to  the 
named  destination  States. 

Non:. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
lt«  existing  authority  If  a  hearing  Is  deemed 
necessary,  applicant  does  not  specify  a 
location. 

No.  MC  138281  'sub-No.  2>,  filed  Feb- 
ruary 26,  1973.  Applicant:  Mill  Trucking 
Corp.,  941  Meetinghouse  Road,  Rydal,  Pa. 
19046.  Applicant's  representative:  Rod- 
man Kober,  744  Broad  Street,  Newark, 
N.J.  07102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Paperboard,  from  Philadelphia,  Pa.,  to 
Bridgeport,  East  Hampton,  Hartford, 
Neu-  Haven,  afid  Norwich,  Conn.,  Clay- 
ton,   Del.,    Nashua,    N.H.,    Albany    and 


NOTICES 

Rochester.  N.Y..  Ranson,  W.  Va..  and 
points  in  Massachusetts  and  Rhode  Is- 
land ;  and  (2)  scrap  paper  and  skids,  from 
the  destinatlOTis  in  (1)  above  to  Philadel- 
phia, Pa.,  under  a  continuing  contract  in 
(1)  and  (2)  above  with  Newman  &  Co., 
Inc..  at  Philadelphia,  Pa. 

NoTB. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Philadelphia, 
Pa. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.73-€96©  Filed  4-U-73;8:45  am) 


PIPELINE  ADVISORY  COMMITTEE  ON 
VALUATION 

Notice  of  Certification  and  Establishment 
The  Interstate  Commerce  Commission 
in  compliance  with  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463 >  has 
created  an  advisory  committee  to  be 
known  as  the  Pipeline  Advisory  Commit- 
tee on  Valuation.  Creation  of  this  advi- 
sory committee  is  In  the  public's  interest 
since  it  will  afford  all  Interested  parties 
with  the  opportunity  to  submit  data  and 
Information  appropriate  to  the  determi- 
nation of  annual  price/cost  Indices  for 
pipeline  facilities  and  equipment.  Fur- 
thermore, It  wlU  provide  all  Interested 
parties  with  an  opportunity  to  attend, 
appear  before,  or  file  statements  at  any 
future  scheduled  meetings  of  this  com- 
mittee. 


Nature  and  Pubpose  of  Cojcmittee 

The  committee  will  provide  the  Bureau 
of  Accounts  with  data  and  Information 
needed  by  the  Commlssitwi  to  determine 
annuftl  price/cost  Indices  for  pipeline  fa- 
cilities and  equipment.  These  indices  are 
vital  to  the  Commission  in  determining: 

(1)  Original  (basic)  valuations  of  all 
oil  pipelines  as  required  by  section  19a  of 
the  Interstate  Commerce  Act. 

(2)  Annual  valuations  for  each  pipe- 
line which  the  Commission  must  do  to 
comply  with  the  requirement  of  section 
19a  that  on  completion  of  such  original 
valuations  it  shall  keep  Itself  informed  of 
all  new  construction,  extensions,  and  im- 
provements in  each  such  pipeline  and  all 
changes  in  the  investment  and  the  valu- 
ation. 

In  certain  cases  valuations  have  been 
the  basis  upon  which  the  Commission 
has  determined  the  reasonableness  of 
pipeline  rates,  and  these  valuations  are 
certified  by  the  Commission  to  the  De- 
partment of  Justice  for  its  use  In  deter- 
mining compliance  by  the  pipelines  with 
the  oil  pipeline  consent  decree. 

These  valuations  are  also  used  by  State 
and  local  authorities  in  the  regulation 
of  pipeline  rates  and  in  the  taxation  of 
pipeline  properties. 

The  committee  will  serve  In  an  advi- 
sory capacity  only;  completely  independ- 
ent and  final  calculation  of  data  and  in- 
formation submitted  by  the  committee 
wiU  be  made  by  the  Commission's  Bu- 
reau of  Accounts. 


Robert  L.  Oswald. 

Secretary. 


[seal! 

[FR  Doc.73-7063  PWed  4-11-73:8:45  am] 
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WOUNDED  KNEE  AIRFLIGHTS— FAA  designates  certain 
prohibited    areas;    effective   4-13-73  

CHILD  SAFETY- 
FDA  proposes  to  ban  certain  baby  cribs  with  mechanical 
hazards;  comments  by  6-12-73 

FDA    proposals   on    glass  containing   articles    (2    docu- 
ments);   comments    by    6-12-73  9310, 

INCOME  TAX— 

IRS  regulations  on  use  of  Form  1040A 

IRS  temporary  regulations  relating  to  net  leases  of  real 
property 

DRUG  LABELING — FDA  amends  labeling  requirements  for 
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Title  7 — ^Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Regulation  581] 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  Axes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  April  15-21, 
1973.  It  Is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  afT«r  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  mswket  demand  for 
lemons,  lemon  prices,  and  the  relation- 
ship of  season  average  returns  to  the 
parity  price  for  lemons. 

§910.881      Lemon  RcfTuIation  581. 

(a)  Findings.— (I)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
ire  under  the  applicable  provisions  of 
-le  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
S74) ,  and  upon  the  basis  of  the  recom- 
iiendatlons  and  Information  submitted 
^y  the  Lemon  Administration  Commit- 
established  under  the  said  amended 

rketing  agreement  and  order,  and 
up^  other  available  information,  it  is 
foimd  that  the  limitation  of  han- 
dling bf  such  lemons,  as  hereinafter  pro- 
vided, wHJtend  to  effectuate  the  declared 
policy  of  a\e  act. 

(2)  The  n^ied  for  this  section  to  limit 
the  quantity  o^lemons  that  may  be  mar- 
keted during  the  ensuing  week  stems 
from  the  production  and  marketing  sit- 
uation confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con- 
sideration of  the  factors  enumerated  in 
the  order.  The  committee  further  reports 
the  demand  for  lemons  continues  to 
weaken,  with  volume  of  sales  expected 
to  decline  8  to  10  percent  next  week  and 
price  is  projected  at  17  cents  below  4ast 
week's  average. 


Average  f.o.b.  price  was  $5.12  per  car- 
ton the  week  ended  April  7,  1973,  com- 
pared to  $5.31  per  carton  the  previous 
week. 

Track  and  rolling  supplies  at  176  cars 
were  up  36  cars  from  last  week. 

(11>  Having  considered  the  recom- 
mendation and  information  submitted  by 
the  committee,  and  other  available  In- 
formation, the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  In  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
UJ3.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  secticm  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  Insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circximstances,  for  prepara- 
tion for  such  effective  time:  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The   committee   held   an   open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
Information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted  to   the   Department   after  such 
meeting  was  held;  the  provisions  of  this 
section.  Including  its  effective  time,  are 
identical    with    the    aforesaid    recom- 
mendation of  the  committee,   and  In- 
formation   concerning    such    provisions 
and  effective  time  has  been  disseminated 
among   handlers  of  such  lemons;    it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this  sec- 
tion effective  during  the  period  herein 
specified;  and  compliance  uath  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  i>art  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  April  10,  1973. 

(b)  Order.  (1>  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  April 
15,  1973,  through  April  21,  1973.  Is  hereby 
fixed  at  200.000  cartons. 


(2)  As  used  in  this  section,  "handled", 
and  "cartonCs)"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  46  Stat.  31,  as  amended,  7  U  S  C. 
601-674.) 

Dated  April  12,  1973. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Serxnce. 

[FR  Doc.7»-7371  PUed  4-12-73;2:13  pm) 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

(Rev.  12,  Amdt.  3] 

PART   121— SMALL  BUSINESS   SIZE 
STANDARDS   REGULATION 

Size  Appeals  Board 

In  revision  12  of  part  121,  published  in 
the  Federal  Register  on  November  30, 
1972  (37  FR  25340),  S  121.3-6(a)(l)  did 
not  Include  the  Associate  Administrator 
for  Operations  and  Investment  as  a 
member  of  the  Size  Appeals  Board.  More- 
over, subsequent  to  such  pubUcation, 
there  has  been  a  change  in  certain  titles 
and  program  responsibilities.  This 
amendment  reflects  the  new  titles  and 
the  current  composition  of  the  Size  Ap- 
peals Board. 

Section  121.3-6(a)(l)   of  part  121  of 
chapter  I  of  title  13  of  the  Code  of  Fed- 
eral Regulations  Is  hereby  revised  to  read 
as  follows: 
§  121.3-6      Appeals. 

(a)  Organization  •   •    • 

(1)  The  Size  Appeals  Board  shall  con- 
sist of  five  members,  to  wit:  The  Deputy 
Administrator  (chairman) ,  the  Associate 
Administrator  for  Procurement  and 
Management  Assistance  (vice  chair- 
man), the  Associate  Administrator  for 
Operations,  the  Associate  Administrator 
for  Finance  and  Investment,  and  the  As- 
sistant Administrator  for  Planning,  Re- 
search and  Analysis. 

•  •  •  •  • 

Effective  date.— February  2,  1973. 

Dated  AprU  4, 1973. 

Thomas  S.  BIleppk, 
Administrator. 

[PR  Doc.73-7136  Filed  4-13-73;8:48  am] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  i — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  11802;  Amdt.  61-60] 

PART  61 — CERTIFICATION:   PILOTS  AND 
FLIGHT   INSTRUCTORS 

Lighter-Than-Air  Rating:  Aeronautical 
Experience;  Correction 

The  purpose  of  this  correction  Is  to 
supply  language  inadvertently  omitted 
from  §  61.117(b)(1)  of  amendment  61- 
60  published  in  the  Federal  Register 
on  February  1,  1973,  to  become  effective 
November  1,  1973.  Amendment  61-60  is 
based  on  notice  72-9  which  proposed 
that  all  applicants  for  a  private  pilot 
certificate  with  a  free  balloon  rating  be 
required  to  have  one  solo  flight  In  a 
free  balloon.  This  language  was,  how- 
ever, inadvertently  omitted  from  the 
aeronautical  experience  requirements  in 
amendment  61-60  for  gas  balloons  and 
hot  air  balloons  with  afrbome  heaters. 

Accordingly,  §  61.117(b)  (1)  of  amend- 
ment 61-60.  published  in  the  Federal 
Register  on  February  1,  1973  (38  FR 
3156;  FR  Doc.  73-1899)  is  corrected  by 
deleting  the  word  "and"  at  the  end  of 
subdivision  (D,  by  adding  ";  and"  at  the 
end  of  subdivision  fii>.  and  by  adding  a 
subdivision  (ill)  to  read  as  follows: 

§  61.117      Lighter-than-air   rating:    .Aoro- 
naulical  experience. 

•  •  •  •  • 

(b)   Free  balloons.  (1)    •   •   • 

(ill)  One  solo  flight  In  a  free  balloon. 

•  •  •  •  • 
Issued  in  Washington.  DC,  on  April  9, 

1973. 

Alexander  P.  Butterfield, 

AdministTator . 

[FR  Doc73-7138  Piled  4-12-73.8:45  am) 


(Sec.  307(a),  Federal  Aviation  Act  of  1058, 
as  amended,  49  U£.C.  1348(a):  sec.  6(c), 
Department  of  Transportation  Act,  49 
U.S.C.  1656(c).) 

Issued  In  Aurora,  Colo.,  on  April  3, 
1973. 

I.  H.  Hoover, 
Acting  Director, 
Rocky  Mountain  Region. 

[FR  Doc. 73-7 137  PUed  4-12-73:8:45  am] 


[Airspace  Docket  No.  73-RM-71 

PART    71— DESIGNATION    OF    FEDERAL 
AIRWAYS.    AREA    LOW    ROUTES,    CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 
Alteration  of  Transition  Area;  Correction 

On  March  26.  1973.  FR  Doc.  73-5650 
was  published  in  the  Federal  Register 
(38  FR  7813).  This  document  altered  the 
description  of  the  Logan,  Utah,  transi- 
tion area.  A  review  of  the  description  of 
the  transition  area  revealed  that  the 
Logan  VOR  radial  listed  was  incorrect. 
Action  is  taken  herein  to  correct  this 
error. 

Since  this  change  is  editorial  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  view  of  the  foregoing.  FR  Doc.  73- 
5650  (38  FR  7813)  is  amended  by  delet- 
ing the  "344*  radial"  in  the  description 
of  the  Logsm,  Utah,  transition  area  and 
substituting  "352°  radial"  therefore. 


[Airspace   Docket   No.   73-RM-141 

PART  73 — SPECIAL  USE  AIRSPACE 

Designation  of  Prohibited  Area 

The  purpose  of  this  Eimendment  to  part 
73  of  the  Federal  Aviation  Regulations 
is  to  designate  a  prohibited  area  at 
Woimded  Knee,  S.  Dak.  The  U.S.  Justice 
Department  has  requested  that  aircraft 
flight  be  prohibited  in  the  vicinity  of 
Wounded  Knee  for  purposes  of  prevent- 
ing loss  or  damage  to  low  altitude  air- 
craft from  ground-to-air  firing  of 
weapons  in  this  area. 

Public  interest  in  the  current  situation 
at  Wounded  Knee  may  attract  numerous 
aircraft  over  the  area  for  sightseeing  and 
photographic  purposes.  In  order  to  pro- 
vide adequate  safeguards  for  the  protec- 
tion of  aircraft  and  occupants  and  per- 
sons and  property  on  the  ground,  it  Is 
necessary  to  designate  certain  airspace 
above  Wounded  Knee  as  a  prohibited 
area.  Under  the  provisions  of  §  73.83,  no 
person  may  operate  an  aircraft  within  a 
prohibited  area  unless  permission  has 
been  granted  by  the  U.S.  Justice  Depart- 
ment as  the  using  agency.  Prior  requests 
for  such  permission  may  be  made 
through  the  U.S.  District  Attorney,  400 
South  Phillips.  Sioux  Falls,  S.  Dak. 

Since  there  is  a  requirement  for  the 
immediate  adoption  of  this  regulation, 
further  notice  and  the  public  procedure 
are  impracticable  and  good  cause  exists 
for  making  this  regulation  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing, 
part  73  of  the  Federal  Aviation  Regula- 
tions is  amended  by  adding  a  new 
§  73.93  to  read  as  follows: 

§  73.93      P-i3   Wounded   Knee,   S.   Dak. 

BOUNDAEIES 

That  airspace  within  a  6-nautlcal-mlle 
radius  of  latitude  43°08'30"  N..  longitude 
102"21'57"  W. 

Designated  altitudes. — Surface  to  9,000  feet 
MSL. 

Time  of  designation. — Continuous. 

Using  agency. — U.S.  Depswtment  of  Justice. 

This  amendment  becomes  effective  on 
April  13,  1973,  and  is  adopted  under  the 
authority  of  section  307  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Lssued  in  Washington,  D.C.,  on  April  11. 
1973. 

Raymond  G.  Belanger, 

Acting  Director, 
Air  Traffic  Service. 

IFR  Doc.73-7347  PUed  4-12-73;  10:32  am] 


[Docket  No.  12719;  Amdt.  859] 

PART  97 — STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments' 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  incorpor- 
ates by  reference  therein  changes  and 
additions  to  the  standard  instrument  ap- 
proach procedures  (SIAP's)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a  part 
of  the  public  rulemaking  dockets  of  the 
FAA  in  accoi^ance  with  the  procedures 
set  forth  In  amendment  No.  97-696  (35 
FR  5609). 

SIAP's  are  available  for  examination 
at  the  "Rules  Docket"  and  at  the  Na- 
tional Flight  Data  Center,  Federal  Avia- 
tion Administration,  800  Independence 
Avenue  SW.,  Washington.  D.C.  20591. 
Copies  of  SIAP's  adopted  in  a  particular 
region  are  also  available  for  examination 
at  the  headquarters  of  that  region.  In- 
dividual copies  of  SIAP's  may  be  pur- 
chased from  the  FAA  public  document  in- 
spection facility,  HQ-405,  800  Independ- 
ence Avenue  SW.,  Washington,  D.C. 
20591,  or  from  the  applicable  FAA  re- 
gional office  in  accordance  with  the  fee 
schedule  prescribed  in  49  CFR  7.85.  This 
fee  is  payable  In  advance  and  may  be 
paid  by  check,  draft,  or  postal  money 
order  payable  to  the  Treasurer  of  the 
United  States.  A  weekly  transmittal  of 
all  SLAP  changes  and  additions  m&y  be 
obtained  by  subscription  at  an  annual 
rate  of  $150  per  annum  from  the  Super- 
intendent of  Documents,  U.S.  Govern- 
ment Printing  Office,  Washington,  D.C. 
20402.  Additional  copies  mailed  to  the 
same  address  may  be  ordered  for  $30 
each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing,  part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified: 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAP's,  effective 
May  24,  1973. 
Albany,  NY. — Albany  County  Airport.  VOR 

runway  1.  amendment  12. 
Albany.  NY. — Albany  County  Airport.  VOR 

runway  19.  amendment  12. 
Albany.  N.Y.— Albany  County  Airport.  VOR/ 

DME  runway  1.  amendment  3. 
Athens.  Oa.— Athena  Municipal  Airport,  VOR 

runway  2,  amendment  6. 
Athena,  Oa.— Athens  Municipal  Airport,  VOR 

runway  27.  amendment  6. 
Bay   City.   Mich. — James   Clements  Airport, 

VOR-A,  amendment  1. 
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Florence,  S.C. — Plorence   Municipal  Airport, 
VOR-A,  amendment  7,  canceled. 

Florence,  S.C— Florence  Municipal  Airport, 
VOR-A  jtTAC) ,  original. 

Fort  Worth,  Tex. — Oak  Orove  Airport,  VOB 
TAC-A,  iamendment  1. 

Gary,  Indi^— Oary  Municipal  Airport,  VOR-A, 
amendment  8,  canceled. 

Indianapolis,  Ind. — Eagle  Creek  Airport, 
VOR-A,  amendment  1. 

Indianapolis,  Ind. — Bob  Shank  Airport,  VOR- 
B,  amendment  3. 

Jackson,  Mich. — Reynolds  Municipal  Airport, 
VOR  runway  5,  amendment  8. 

Jackson,  Mich. — Reynolds  Munlclptil  Airport, 
VOR  runway  13,  amendment  7. 

Jackson,  Mich. — Reynolds  Municipal  Airport. 
VOR  runway  23,  amendment  9. 

Jackson,  Mich. — Reynolds  Municipal  Airport, 
VOR  runway  31,  amendment  7. 

Jackson,  Tenn— McKellar  Field,  VOR  run- 
way 2,  amendment  8. 

Mankato,  Minn. — Mankato  Municipal  Air- 
port, VOR  runway  16,  orlglnaL 

Mankato,  Minn. — Mankato  Municipal  Air- 
port, VOR  runway  33,  amendment  1. 

Saginaw,  Mich. — Trt-Clty  Airport,  VOR  run- 
way 6,  amendment  9. 

Saginaw,  Mich— Trl-Clty  Airport,  VOR  run- 
way 14,  amendment  6. 

Sa^aw,  Mich. — Trl-Clty  Airport,  VOR  run- 
way 23,  amendment  8. 

Saginaw,  Mich. — Trl-Clty  Airport,  VOR  run- 
way sa,  amendment  3. 

Bherman-Denlson,  Tex. — Orayson  County 
Airport,  VORTAC-A,  amendment  2. 

Urban*,  ni. — mini  Airport,  VOR/DME-B, 
original 

Van  Buren,  Ark.— Twin  City  Airport,  VOR-A, 
orlglnaL 

•  •  •  effective  April  26,  1973. 

North  Myrtle  Beach,  S.C— Myrtle  Beach  Air- 
port, VOR  runway  6,  amendment  7. 

North  Myrtle  Beach,  S.C. — Myrtle  Beach  Air- 
port, VOR  runway  23,  amendment  9. 

•  •  •  effective  April  5,  1973. 

Arcata-Eureka.  Calif. — Areata  Airport,  VOR 
runway  13,  amendment  1. 

Plndlay.  Ohio— Flndlay  AlrpMt,  VOR  2,  orig- 
inal, canceled. 

•  •  •  effective  April  4,  1973. 

Kokomo,  Ind. — Kokomo  Municipal  Airport, 
VOR  runway  22,  amendment  7. 

Kokomo,  Ind. — Kokomo  Municipal  Airport, 
VOR  runway  31,  amendment  9. 

Pottatown.  Pa. — Pottatown  Municipal  Air- 
port. VOR-A,  amendment  4. 

•  •  •  effective  March  29,  1973. 

Modesto,  Calif. — Modesto  City-County  Air- 
port, VOR  runway  28R,  amendment  2. 

2.  Section  97.25  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAP's,  effective 
May  24,  1973. 

Charleston,  S.C. — Charleston  AFB /Municipal 
Airport,  LOC  (BC)  runway  33,  amend- 
ment 3. 

Champaign -Urbana,  111. — University  of  1111- 
nols-WlUard  Airport,  LOC  (BC)  runway  13, 
amendment  1. 

Cordova,  Alaska — Cordova  Mile  13  Airport, 
LOC /DME  runway  27,  amendment  6. 

Saginaw,  Mich —Trl-Clty  Airport,  LOC  (BC)  / 
DME  runway  23,  amendment  1. 

•  •  •  effective  April  26,  1973. 

North  Myrtle  Beach.  S.C. — Myrtle  Beach  Air- 
port, LOC  runway  23,  original. 


3.  Section  97.27  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ADP  SIAP's,  effective  May 
24,  1973. 

Aahevllle,  N.C — AshevUle  Municipal  Airport, 
NDB  runway  34,  amendment  10. 

Bellefontalne,  Ohio— Bellefontalne  Mvmlcl- 
pal  Airport.  NDB  runway  22.  original. 

Columbus.  Ohio — Ohio  State  University  Air- 
port. NDB-A,  amendment  5. 

Columbus,  Ohio — Ohio  State  University  Air- 
port, NDB  runway  27L,  amendment  2. 

Cordova,  Alaska — Cordova  Mile  13  Airport, 
NDB-A,  amendment  2. 

Grand  Rapids,  Mich. — Kent  County  Airport, 
NDB  runway  26,  tunendment  6. 

Hlllsboro,  Ohio — Highland  County  Airport, 
NDB  runway  6,  original. 

HUlsboro,  Ohio — Highland  County  Airport, 
NDB  runway  23,  original. 

Jackson,  Mich. — Reynolds  Municipal  Airport, 
NDB  runway  23,  amendment  2. 

Pipestone,  Minn. — Pipestone  Municipal  Air- 
port, NDB  runway  36,  amendment  2. 

Saginaw,  Mich. — Trl-Clty  Airport,  NDB  run- 
way 6,  amendment  3. 

Sarasota  (Bradenton),  Fla. — Sarasota  Bra- 
den  ton  Airport,  NDB  runway  31,  original. 

Sturgls,  Mich. — Klrsch  Municipal  Airport, 
NDB  runway  24.  amendment  2. 

Texarkana.  Ark. — Texarkana  Munlclpal/Webb 
Field,  NDB  runway  22,  amendment  3. 

•  •  •  effective  April  26, 1973. 

North  Myrtle  Beach,  S.C — Myrtle  Beach  Air- 
port, NDB  runway  23,  original. 

4.  Section  97.29  Is  amended  by  originat- 
ing, amending,  or  canceling  the  following 
ILS  SIAP's.  effective  May  24,  1973. 

Aahevllle,  N.C. — AshevUle  Municipal  Airport, 
IU3  runway  34,  amendment  14. 

Eugene,  Oreg. — Mahlon -Sweet  IFeld,  ILS  run- 
way 16,  amendment  26. 

Grand  Raplda.  Mich. — Kent  County  Airport, 
ILS  runway  26.  amendment  7. 

IsUp,  N.Y. — lallp  MacArthxu-  Airport,  ILS 
runway  6,  amendment  14. 

Jackson,  Mich. — Reynolds  Miuilclpal  Airport, 
ILS  runway  23,  amendment  1. 

Klamath  Falla,  Oreg. — Klngsley  Field,  IU3 
runway  32,  amendment  14. 

Pellston,  Mich. — Emmet  County  Airport,  ILS 
mnway  32,  amendment  1. 

Philadelphia.  Pa. — North  PhUadelpbia  Air- 
port, UiS  nuiway  34,  amendment  6. 

Bedding,  Calif. — Redding  Municipal  Airport, 
ILS  runway  34,  amendment  2. 

Saginaw.  Mich. — Trl-Clty  Airport,  ILS  nm- 
way  6,  amendment  5. 

Texarkana,  Ark. — Texarkana  Municipal/ 
Webb  Field.  ILS  runway  22.  amendment  3. 

•  •  •  effective  March  29, 1973. 

Modesto,  Calif. — Modesto  City-County  Air- 
port, ILS  runway  3SR,  amendment  1. 

5.  Section  97.31  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing radar  SIAP's,  effective  May  24, 
1973. 

Chicago,  m. — Clilcago  OUare  International 
Airport,  radar-1,  amendment  25. 

Lawton.  Okla. — Lawton  Municipal  Airport, 
radar  A,  amendment  1. 

6.  Section  97.33  Is  amended  by  originat- 
ing, amending,  or  canceling  the  following 
RNAV  SIAP's,   effective   May  24,    1973. 

Columbus,  Ohio — Ohio  State  University  Air- 
port, RNAV  runway  27L,  amendment  1. 

Miami,  Fla. — Dade-Colller  Training  and 
Transition  Airport,  RNAV  runway  9,  origi- 
nal. 


Correction. — In  docket  No.  12652, 
amendment  857  to  part  97  of  the  Federal 
Aviation  Regulations,  published  In  the 
Federal  Register  dated  Thursday,  March 
29,  1973,  on  page  8135,  disregard  all  pro- 
cedures listed  under  Dallas,  Tex. — Dallas 
Love  Field.  Previous  amendments,  if  any, 
remain  In  effect. 

(Sees.  307.  313.  601.  1110,  Federal  Aviation  Act 
of  1958;  49  use.  1438,  1354.  1421.  1510;  Bee. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)  and  5  U.S.C.  552(a)  (1).) 

Issued  In  Washington,  D.C,  on  April  5, 
1973. 

James  M.  Vines, 
Chief,  Aircraft  Programs  Division. 

Note. — Incorporation  by  reference  provU 
Blons  in  5§  97.10  and  97.20  (35  FR  5610)  ap- 
proved by  the  Director  of  the  Federal  Regis- 
ter on  May  12,  1969. 

IFRDoc.73-7009  FUed  4-12-73; 8: 45  am] 

Fitle  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES 

[Docket  No.  R-t76;  Order  479] 

PART  1— RULES  OF  PRACTICE  AND 
PROCEDURE 

Off-the-Record  Statements  Regarding 
Pending  Proceedings 

April  6,  1973. 

This  order  amends  S§  1.4(d)  and 
1.30(f)  of  the  Commission's  rules  of 
practice  and  procedure,  subchapter  A, 
chapter  I,  title  18  of  the  Code  of  Fed- 
eral Regulations.  Section  1.4(d)  of  the 
rules  of  practice  and  procedure  sets 
forth  the  prohibition  against  ex  parte  or 
off- the- record  communications  to  any 
Commissioner,  member  of  his  personal 
staff,  administrative  law  Judge  or  Com- 
mission employee  participating  In  a  de- 
cision of  contested  on-the-record  pro- 
ceeding. The  Commlsslcai  believes  that 
the  prohibition  should  not  be  limited  to 
those  who  participate  In  the  decision 
making  but  should  apply  to  all  Commis- 
sion employees  in  order  to  assure  fair- 
ness In  its  proceedings.  The  amendment 
excepts  communications  of  govern- 
mental agencies  wtiich  do  not  have  an 
Interest  in  the  proceedings  and  whose 
duties  are  not  affected.  In  addition  it 
excepts  procedural  questions  under  de- 
fined guidelines  and  communications 
otherwise  authorized  by  law. 

The  section  is  further  amended  to  pro- 
vide that  recipients  of  oral  communica- 
tions must  prei>are  a  sworn  statement  of 
the  communication  within  48  hours  after 
its  occurrence  which  Is  to  be  placed  In 
the  public  files.  The  communicator  shall 
receive  a  copy  of  the  statement  and  be 
allowed  a  reasonable  opportunity  to  file 
a  written  response. 

Under  J  1.30(f)  of  the  rules  of  prac- 
tice and  procedure,  employees  who  par- 
ticipate in  the  investigation  or  trial  of 
a  case  cannot  advise  or  participate  in  the 
Commission  decision.  The  section  cur- 
rently provides  an  exception  for  applica- 
tions for  initial  licenses  and  proceedings 
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Involnng  the  validity  or  application  of 
rates.  As  the  Commission  does  not  be- 
lieve tlmt  current  practice  should  or  does 
admit  to  this  exception,  we  are  elimi- 
nating It. 

The  Commission  finds: 

(li  The  amendment  of  5§  1.4(d)  and 
1.30' f>  of  the  Commission's  rules  of 
practice  and  procedure,  as  herein  or- 
dered, is  necessary  and  appropriate  to 
carry  out  the  provisions  of  the  Federal 
Power  and  Natural  Gas  Acts. 

»2i  Since  these  amendments  involve 
matters  of  agency  procedure  and  prac- 
tice, the  notice  requirements  of  5  U.S.C. 
553  do  not  apply. 

i3>  Good  cause  exists  for  making  the 
amendments  to  the  Commission's  rules 
of  practice  smd  procedure  adopted  herein 
effective  on  issuance  of  this  order. 

The  Commission,  acting  pursuant  to 
tiie  Federal  Power  Act,  as  amended,  par- 
ticularly sections  308  -and  309  thereof 
<49  Stat.  859;  16  U.S.C.  825g,  825h)  and 
the  Natural  Gas  Act,  as  amended,  par- 
ticularly sections  15  and  16,  thereof  (52 
Stat.  829,  830;  15  U.S.C.  717n,  717o), 
orders : 

(A^  Section  1.4,  subcliapter  A,  chapter 
I,  Title  18  of  the  Code  of  Federal  Regu- 
lations is  amended  by  revising  paragraph 
(dK  As  so  amended  §  1.4(d)  reads  as 
follows : 

§  1.4      .\pp<-aranres    and    practice    before 
tlie  (  uniinisyion. 

•  •  •  •  • 

(d>  Ex  parte  communications.  In  or- 
der to  avoid  all  possibilities  of  prejudices, 
real  or  apparent,  to  the  public  Interest 
and  persons  involved  in  proceedings 
pending  before  the  Commission — 

(1»  Except  as  permitted  in  paragraph 
(d)  <2»  of  this  section,  no  person  who  is  a 
party  to.  or  his  counsel,  agent,  or  other 
person    acting   on   his    behalf,    and   no 
interceder   in,   any   on-the-record   pro- 
ceedings, shall  submit  ex  parte,  ofT-the- 
record  communications  to  any  member  of 
the  Commission  or  of  his  personal  staff, 
to  tlie  Administrative  Law  Judge,  or  to 
any  other  employee  of  the  Federal  Power 
Commission,      regarding      any     matter 
pending  before  the  Commission  in  any 
contested  on-the-record  proceeding,  and 
no  Commissioner,  member  of  his  per- 
sonal staff.  Administrative  Law  Judge, 
or  any  other  employee  of  the  Federal 
Power  Commission,  shall  request  or  en- 
tertain any  such  ex  parte,  off-the-record 
communications.  For  the  purposes  of  this 
paragraph,  the  term  "contested  on-the- 
record  proceeding"  means  a  proceeding 
required  by  statute,   constitution,  pub- 
lished Commission  rule  or  regulation  or 
order  in  a  particular  case,  to  be  decided 
on  the  basis  of  the  record  of  a  Commis- 
sion hearing,  and  in  which  a  protest  or 
a  petition  or  notice  to  intervene  in  oppo- 
sition  to   requested  Commi.ssion  action 
has   been    filed;    the   term   "interceder" 
shall  include  any  individual  outside  the 
Commission,  whether  in  private  or  pub- 
lic life,  partnership,  corporation,  asso- 
ciation, or  other  agency,  other  than  a 
party  or  an  agent  of  a  party,  who  volun- 
teers a  commimlcation. 


(2)  The  prohibitions  contained  in 
paragraph  (d)  (1)  of  this  section  do  not 
apply  to  a  commimicatlon: 

(1)  From  an  interceder  who  is  a  local. 
State,  or  Federal  agency  which  lias  no 
ofQclal  Interest  in  and  whose  official  du- 
ties are  not  affected  by  the  outcome  of 
the  on-the-record  proceedings  before 
the  Commission  to  wliich  the  communi- 
cation relates: 

(ii)  From  an  interceder  relating  to 
matters  of  procedure  only; 

(ill)  From  a  party  to,  or  his  counsel, 
agent,  or  otlier  person  acting  on  iiis  be- 
half, in  an  on-the-record  proceeding,  if 
the  commimlcation  relates  to  matters  of 
procedure  only  and  is  directed  to  the  Sec- 
retary of  the  Commission,  staff  counsel, 
or  any  other  employee  in  the  presence  of 
or  with  the  prior  approvad  of  staff 
counsel; 

(iv)  FYom  any  person  when  otherwise 
authorized  by  law. 

(3)  All  written  communications  pro- 
hibited by  paragraph  (d)  (1)  of  this  sec- 
tion shall  be  delivered  to  the  Secretary 
of  the  Commission  who  shall  place  the 
communication  in  public  files  associated 
with  the  case,  but  separate  from  the  rec- 
ord material  upon  which  the  Commission 
can  rely  In  reaching  its  decision. 

(4)  A  Commissioner,  member  of  his 
Immediate  staff.  Administrative  Law 
Judge,  or  any  other  employee  of  the  Fed- 
eral Power  Commission  who  receives  an 
oral  offer  of  any  commimlcation  concern- 
ing any  matter  pending  before  the  Com- 
mission in  an  on-the-record  proceeding 
shall  declme  to  listen  to  such  communi- 
cation and  shall  explain  that  the  matter 
Is  pendmg  for  determmatlon.  If  unsuc- 
cessful in  preventing  such  communica- 
tion, the  recipient  thereof  shall  advise 
the  communicator  that  he  will  not  con- 
sider the  communication.  The  recipient 
shall  prepare  a  sworn  statement  setting 
forth  the  substance  of  the  commmilca- 
tlon  and  the  circunostances  thereof 
within  48  hours  and  deliver  the  state- 
ment to  the  Secretary  of  the  Commis- 
sion for  compliance  with  the  procedures 
established  in  paragraph  (d)  (3)  of  this 
section.  The  Secretary  shall  mail  a  copy 
of  the  sworn  statement  to  the  communi- 
cator and  allow  him  a  reasonable  op- 
portunity to  file  a  written  response, 
which  if  any.  shall  be  placed  in  the  pub- 
lic files. 

'  5 )  Requests  for  an  opportunity  to  re- 
but, on  the  record,  any  facts  or  conten- 
tions contained  in  an  ex  i>arte  com- 
munication which  the  Secretary  has  as- 
sociated with  the  record  may  be  filed 
in  writing  with  the  Commission.  The 
Commission  will  grant  such  requests  only 
where  it  determines  that  the  dictates 
of  fairness  so  require.  Where  the  com- 
munication contains  assertions  of  fact 
not  a  part  of  the  record  and  of  which 
the  Commission  cannot  take  official  no- 
tice, the  Commission  in  lieu  of  receiving 
rebuttal  m.'terial  normally  will  direct 
tluit  the  alleged  factual  assertion  on  any 
proposed  rebuttal  be  disregarded  in  ar- 
riving at  a  decision.  Nor  will  the  Commis- 
sion normally  permit  any  rebuttal  of  ex 
parte  endorsements  or  oppositions  by 
civic  or  other  organizations  by  the  sub- 


mission   of    counter    endorsements    or 
oppositions. 

(6)  The  prohibitions  contained  In 
paragraph  (d)  (1)  of  this  section  shall 
apply  from  the  time  the  Commission  an- 
nounces ttiat  an  on-the-record  hearing 
will  be  held. 

(B)  Section  1.30,  subchapter  A.  chap- 
ter I,  title  18  of  the  Code  of  Federal  Reg- 
ulations is  amended  by  revising  para- 
graph (f).  As  so  amended  §  1.4<f)  reads 
as  follows : 

§  1.30      Decisions. 

•  •  •  •  • 

(f)  No  participation  by  investigative 
or  prosecuting  officers. — In  any  proceed- 
ing m  wliich  a  Commission  adjudication 
Is  made  after  hearing,  no  ofiQcer.  em- 
ployee, or  agent  assigned  to  work  upon 
the  investigation  or  trial  of  the  proceed- 
ing or  to  assist  In  the  trial  thereof,  shall, 
in  that  or  any  factually  related  proceed- 
ing, participate  or  advise  as  to  the  find- 
ings, conclusions  or  decision,  except  as  a 
witness  or  counsel  in  public  proceedings. 

•  •  •  •  • 

(C)  The  amendments  herein  ordered 
shall  he  effective  on  April  6,  1973. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Secretary. 

[FR  r>oc.73-7198  FUed  4-12-73:8  45  ami 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION,   DEPARTMENT    OF    HEALTH, 
EDUCATION,   AND  WELFARE 
SUBCHAPTER  C— DRUGS 

PART   135c— NEW  ANIMAL  DRUGS   IN 
ORAL   DOSAGE   FORMS 

Phenylbutazone 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (91-065V)  filed  by  A.  H.  Robins 
Co  Research  Laboratories.  1221  Sher- 
wood Avenue.  Richmond.  Va.  23220.  pro- 
posing the  safe  and  effective  use  of 
phenylbutazone  tablets  for  the  treatment 
of  dogs.  The  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(1).  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120) ,  part 
135c  is  amended  in  5  135c.57  by  adding  a 
new  paragraph  (f)   as  follows: 

§  ISSc.'i?       riu-nvlbulazone     lablils     and 
1m»Iu>«'». 
.  .  •  •  • 

(f)  (1)  Specifications. — The  drug  is  In 
tablet  form  with  each  tablet  containing 
100  milligrams  of  phenylbutazone. 

(2)  Sponsor. — See  code  No.  060  In 
i  135.501(c)  of  this  chapter. 

(3)  Conditions  of  use.—(D  It  is  used 
as  an  aid  In  the  management  of  muscu- 
loskeletal conditions  in  dogs  such  as  ar- 
thritides,  osteoarthritis,  and  inflamma- 
tion associated  with  intervertebral  disc 
syndrome. 
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(ID  It  is  administered  orally  to  dogs  at 
a  dosage  level  of  20  milligrams  per  pound 
of  body  weight  in  three  divided  doses 
dally  with  a  maximum  dosage  level  of 
800  milligrams  per  day  regardless  of 
body  weight.  Etosage  should  be  reduced 
as  symptoms  regress. 

(Ill)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.— This  order  shall  be  ef- 
fective on  April  13.  1973. 

(Sec.  612(1).  82  Stat.  347;  21  TTJS  C.  360b(l).) 

Dated  April  9.  1973. 

C.  D.  Van  Houweling. 

Director, 
Bureau  of  Veterinary  Medicine. 
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Title  26 — Internal  Revenue 

CHAPTER   i — INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A— INCOME  TAX 
|TD.  72691 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

SUBCHAPTER  F— PROCEDURE  AND 
ADMINISTRATION 

PART  301 — PROCEDURE  AND 
ADMINISTRATION 

Use  of  Form  1040A 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
Part  1)  and  the  Regulations  on  Proced- 
ure  and  Administration  (26  CFR  Part 
301 )  In  order  to  provide  rules  for  the  use 
of  Form  1040 A  for  taxable  years  begin- 
ning after  December  31. 1971. 

The  Form  1040 A  Is  betag  reintroduced 
as  a  short  form  to  facilitate  the  filing 
for  the  taxpayers  with  Income  consisting 
mostly  of  wages  and  with  no  itemized 
deductions.  The  regulations  provide  that 
the  rules  for  filing  the  Form  1040A  will 
be  contained  In  the  form  and  Instruc- 
tions accompanying  such  form. 

Adoption  of  Amendbients  to  the 
Regulations 

The  Income  Tax  Regulations  (26  CFR 
Part  1)  and  the  Regulations  on  Procedure 
in  Administration  (26  CFR  Part  301)  are 
amended  as  follows: 

Paragraph  1.  Section  1.4-2  is  amended 
by  revistog  paragraph  (a)  and  by  delettog 
paragraph  (c)  to  read  as  follows: 
§  1.4—2      Elections. 

(a)  Making  of  election. — Tlie  election 
to  pay  the  optional  tax  Imposed  under 
section  3  shall  be  made  by  (1)  fihng  a  re- 
turn on  Form  1040 A.  or  (2)  filing  a  re- 
turn on  Form  1040  and  electing  in  such 
return,  in  accordance  with  the  provisions 
of  section  144  and  the  regulations  there- 
under, to  take  the  standard  deduction 
provided  by  section  141. 

•  •  •  •  • 

Par.  2.  Section  1.142-1  Is  amended  by 
revising  paragraph  (a)  to  read  as  fel- 
lows : 


RULES  AND  REGULATIONS 

§1.142-1      Husband  and  wife. 

(a)  In  the  case  of  husband  and  vAIe,  If 
the  tax  of  one  spouse  is  determined  under 
section  1  or  1201  on  the  basis  of  the  tax- 
able Income  computed  without  regard 
to  the  standard  deduction,  the  other 
spouse  may  not  elect  to  take  the  stand- 
ard deduction.  If  a  Joint  return  is  filed 
and  election  made  thereon  to  take  the 
standard  deduction,  such  deduction  shall, 
subject  to  the  Umltations  of  section  141 
and  the  regulations  thereunder,  be  de- 
termined by  reference  to  the  siggregate 
adjusted  gross  Income  of  both  spouses. 
The  filing  of  either  a  separate  or  joint 
return  on  Form  1040A  constitutes  an 
election  to  take  the  standard  deduction 
and.  if  the  adjusted  gross  income  shown 
on  the  return  is  less  than  $10,000  ($5,000 
for  taxable  years  beginning  before  Janu- 
ary 1.  1971)  an  election  to  pay  the  op- 
tional tax  imposed  by  section  3.  See  the 
regulations  under  section  4  for  rules  re- 
lating to  elections  to  pay  the  optional  tax 
imposed  by  section  3. 

•  •  •  •  • 

Par.  3.  Paragraph  (a)  of  !  1.6012-1  Is 
amended  by  revising  subparagraplis  (6) 
and  ( 7 )  to  read  as  follows : 

§  1.6012-1    Individuals  required  to  make 
returns  of  income. 

(a)  Individual  citizen  or  resident.  •  *  • 

(6)  Form  of  return. — Form  1040  Is  pre- 
scribed for  general  use  in  making  the  re- 
turn required  imder  this  paragraph. 
Form  1040 A  Is  an  optional  short  form 
which,  in  accordance  with  paragraph  (a) 
(7)  of  this  section,  may  be  used  by  cer- 
tain taxpayers.  A  taxpayer  otherwise  en- 
titled to  use  Form  1040 A  as  his  return 
for  any  taxable  year  may  not  make  his 
return  on  such  form  if  he  elects  not  to 
take  the  standard  deduction  provided  In 
section  141.  and  In  such  case  he  must 
make  his  return  on  Form  1040.  For  tax- 
able years  beginning  before  January  1, 
1970.  a  taxpayer  entitled  under  section 
6014  and  §  1.6014-1  to  elect  not  to  show 
his  tax  on  his  return  must.  If  he  de- 
sires to  exercise  such  election,  make  his 
return  on  Form  1040A.  Form  1040W  is 
an  optional  short  form  which,  in  accord- 
ance with  paragraph  (a)  (8)  of  this  sec- 
tion, may  be  used  only  with  respect  to 
taxable  years  beginning  after  December 
31,  1958.  and  ending  before  December  31. 
1961. 

(7)  (1)  Use  of  Form  1040A. — Form 
1040 A  may  be  filed  only  by  those  Indi- 
viduals entitled  to  use  such  form  as 
provided  by  and  In  accordance  with  the 
instructions  for  such  form. 

(li)  Computation  and  payment  of 
tax. — Unless  a  taxpayer  Is  entitled  to 
elect  imder  section  6014  and  9  1.6014-1 
not  to  show  the  tax  on  Form  1040A  and 
does  so  elect,  he  shall  compute  and  show 
on  his  returA  on  Form  1040A  the  amount 
of  the  tax  imposed  by  subtitle  A  of  the 
Code  and  shall,  without  notice  and  de- 
mand therefor,  pay  any  unpaid  balance 
of  such  tax  not  later  than  the  date  fixed 
for  filing  the  return. 

(Ill)  Change  of  election  to  use  Form 
1040 A. — A  taxpayer  who  has  elected  to 
make  his  return  on  Form  1040A  may 
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change  such  election.  Such  change  of 
election  shall  be  withm  the  time  and 
subject  to  the  conditions  prescribed  In 
section  144(b)  and  S  1.144-2  relating  to 
change  of  election  to  take,  or  not  to 
take  the  standard  deduction. 

•  •  •  •  • 

Par.  4.  Paragraph  (a)  of  §  301.6402-3 
is  amended  by  revising  paragraph  (a)  (2) 
to  read  as  follows : 

§  301.6402-3      Speiial  rules  applicable  to 
inronie  tax. 

(a)    •   •   • 

(2)  In  the  case  of  overpayment  for  a 
taxable  year  in  wlilch  a  Form  1040  or 
Form  1040A  has  been  filed,  claim  for  re- 
fund may  be  made  on  Form  1040X 
("Amended  U.S.  Individual  Income  Tax 
Return").  In  cases  to  which  this  sub- 
paragraph applies,  the  taxpayer  is  en- 
couraged to  use  Form  1040X. 

•  •  •  •  • 

Because  this  Treasury  decision  amends 
existing  regulations  by  providing  rules 
relating  to  administrative  practice  and 
procedure,  It  Is  found  unnecessary  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  thereon  imder  5 
U.S.C.  553(b)  or  subject  to  the  effective 
date  limitation  of  5  UJ5.C.  553(d). 

(Sec.   7805,   IntemtJ   Revenue  Code   of   1954 
(68A  Stat.  917:  26  U.S.C.  7805) .) 

Johnnie  M.  Walters. 
Commissoner  of  Internai  Revenue. 

Approved:  April  6. 1973. 

John  H.  Hall. 
Deputy  Assistant  Secretary 
of  the  Treasury. 
lFRDoc.73-7234  PUed  4-12-73:8:45  am] 


(TX).  7271] 

PART  12— TEMPORARY  INCOME  TAX  REG- 
ULATIONS UNDER  THE  REVENUE  ACT 
OF  1971 

PART  13— TEMPORARY  INCOME  TAX  REG- 
ULATIONS UNDER  THE  TAX  REFORM 
ACT  OF  1969 

Temporary  Regulations  Relating  to  Elec- 
tions With  Respect  to  Net  Leases  of  Real 
Property 

This  document  contains  temporary 
regulations  under  the  Revenue  Act  of 
1971  (26  CFR  Part  12)  and  a  conform- 
ing amendment  to  temporary  regulations 
under  the  Tax  Reform  Act  of  1969  (26 
CFR  Part  13)  In  order  to  provide  rules 
for  elections  with  respect  to  net  leases 
of  real  property  for  purposes  of  deter- 
mlnmg  Items  of  tax  preference  imder 
section  57(c)  of  the  Code  and  the  hml- 
tation  on  the  amount  of  deductible  inter- 
est on  Investment  indebtedness  under 
section  163(d)  of  the  Code. 

Section  57  of  the  Internal  Revenue 
Code  of  1954  provides  that  excess  Invest- 
ment mterest  Is  a  tax  preference  item 
subject  to  the  minimum  tax  on  tax  pref- 
erences for  taxable  years  ending  after 
December  31,  1969,  and  beginning  be- 
fore January  1,  1972.  For  taxable  years 
beginnmg  after  1971.  the  amoimt  of  In- 
vestment Interest  expense  of  Individuals  . 
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allowable  as  a  deduction  Is  limited  under 
section  163(d). 

In  general,  the  terms  excess  invest- 
ment Interest  under  section  57  and  "In- 
vestment interest"  tmder  section  163(d) 
apply  to  the  amoxmt  of  Interest  paid  or 
accrued  by  the  taxpayer  to  purchase 
or  carry  property  held  for  Investment 
reduced  by  the  net  amount  of  investment 
Income  derived  by  the  taxpayer  from 
property  of  this  type.  Property  subject  to 
a  net  lease  is  considered  to  be  property 
held  for  investment  for  these  purposes. 
Property  Is  treated  as  subject  to  a  net 
lease  if  designated  trade  or  business  de- 
ductions with  respect  to  the  property  are 
less  than  15  percent  of  the  rental  income 
produced  by  the  property  or  if  the  lessor 
is  either  guaranteed  a  specified  return 
or  is  guaranteed  in  whole  or  part  against 
loss  of  Income. 

Section  304  of  the  Revenue  Act  of  1971 
provides  lessors  with  two  elections  In 
connection    with    the    15-percent    test. 
First,  a  taxpayer  who  is  the  lessor  of  a 
parcel  of  real  property  which  Is  subject 
to  two  or  more  leases  may  elect  to  ag- 
gregate the  leases  for  purposes  of  the 
15-percent  test  Second,  If  leased  prop- 
erty has  been  In  use  for  more  than  5 
years,  the  taxpayer  may  elect  to  exclude 
the  property  from  the  15-percent  test. 
The  Code  provides  that  these  elections 
are  to  be  made  In  such  manner  and  at 
such  time  as  are  provided  by  regulations. 
The  temporary  regulations  provide,  in 
general,  that  an  election  must  be  made 
by  the  due  date  for  filing  the  taxpayer's 
Income  tax  return  for  the  year  to  which 
the  election  relates  (determined  wltfa  re- 
gard to  any  extensions  of  time)  or  Au- 
gust 31.   1973,  whl<diever  Is  later.  The 
election  applies  only  for  the  taxable  year 
for  which  it  is  made,  and  a  new  election 
must  be  made  for  each  subsequent  year 
for  which  the  taxpayer  desires  the  elec- 
tiwi  to  apply.  In  general,  an  electkm  for 
any   taxable  year  must  be  made  in  a 
statement  attached  to  the  taxpayer's  In- 
come tax  return  or  a  timely  filed  claim 
for  credit  or  refund,  or  filed  separately 
with  the  director  of  the  Internal  Reve- 
nue Service  Center  where  the  taxpayer's 
return  was  filed;  however,  in  the  case  of 
a  taxable  year  ending  before  July  1,  1973, 
no  formal  statement  of  election  Is  neces- 
sary if  the  taxpayer's  return  took  Into 
account  an  election  to  aggregate  leases 
or  to  exclude  property  used  for  more 
than  5  years  from  the  15-percent  test.  In 
addition,  the  temporary  regulations  pro- 
vide that,  to  be  in  use  for  a  period  of 
more   than  5   years,  property  miKt  be 
owned  and  used  for  commercial  pxirposes 
by  the  taxpayer  for  such  period. 

In  order  to  prescribe  temporary  regu- 
lations relating  to  elections  with  respect 
to  net  leases  of  real  property  pursuant  to 
sections  57'c)  and  163(d)(7)  of  the  In- 
ternal Revenue  Code  of  1954,  as  amended 
and  added  by  section  304  of  the  Revenue 
Act  of  1971  (Public  Law  92-178,  85  Stat. 
522 ) .  the  following  temporary  regula- 
tions are  hereby  adopted: 

Paragraph  1.  The  following  new  sec- 
tion is  added  Immediately  following 
S  12.7: 


§  12.8      Flections     with     respecl     to     net 
leases  of  real  property. 

(a)  In  general. — The  elections  de- 
scribed in  this  section  are  available  for 
determining  whether  real  property  held 
by  the  taxpayer  is  subject  to  a  net  lease 
for  purposes  of  section  57  (relating  to 
items  of  tax  preference  for  purposes  of 
the  minimum  tax  for  tax  preferences) 
or  163 cd)  (relating  to  limitation  on  in- 
terest on  investment  Indebtedness) .  Un- 
der sections  57(c)  (1)  (A)  and  163(d)  (4) 
(A)  (1) .  property  will  be  cMisidered  to  be 
subject  to  a  net  lease  for  a  taxable  year 
where  the  sum  of  the  deductions  of  the 
lessor  with  respect  to  the  property  for 
the  taxable  year  allowable  solely  by  rea- 
son of  section  162  (other  than  rents  and 
reimbursed  simoimts  with  respect  to  the 
property)  Is  less  than  15  percent  of  the 
gross  income  from  rents  produced  by  the 
property  (hereinafter  referred  to  as  the 
"expense  test") .  Under  sections  57(c)  (2) 
and  163(d)  (7)  (A) ,  where  a  parcel  of  real 
property  of  the  taxpayer  Is  leased  under 
two  or  more  leases,  the  taxpayer  may 
elect  to  apply  the  expense  test  set  fortii 
In  sections  57(c)(1)(A)  and  163(d)(4) 
(A)  (1)  by  treating  all  leased  portions  of 
such  property  as  subject  to  a  single  lease. 
Under  sections  57(c)(3)  and  163(d)(7) 
(B) ,  at  the  election  of  the  taxpayer,  the 
expense  test  set  forth  In  sections  57(c) 
(1)(A)  and  163(d)  (4)  (A)  (1)  shall  not 
apply  with  respect  to  real  property  of 
the  taxpayer  which  has  been  in  use  for 
more  than  5  years. 

(b)  Election  voUh  respect  to  multiple 
leases  of  single  parcel  of  real  property — 
If  a  parcel  of  real  property  of  the  tax- 
payer is  leased  imder  two  or  more  leases, 
the  expense  test  referred  to  in  paragraph 
(a)  of  this  secticai  shall,  at  the  election 
of  the  taxpayer,  be  applied  by  treating 
all  leased  portions  of  such  property  as 
subject  to  a  single  lease.  For  purposes  of 
this  paragraph,  the  term  "parcel  of  real 
property"  Includes  adjacent  properties 
each  of  which  Is  subject  to  lease. 

(c)  Election  toith  respect  to  real  prop- 
erty in  use  for  more  than  5  yeoj-s. — 
At  the  election  of  the  taxpayer,  the  ex- 
pense test  referred  to  in  paragraph  (a) 
of  this  section  shall  not  apply  with  re- 
spect to  real  property  of  the  taxpaper 
which  has  been  lix  lise  for  more  than  5 
years.  For  this  purpose,  real  property  is 
in  use  only  during  the  period  that  such 
property  is  both  owned  and  used  for  com- 
mercial piirposea  by  the  taxpayer.  If  an 
Improvement  to  the  property  was  made 
during  the  time  such  property  was  owned 
by  the  taxpayer,  and  If.  as  a  result  of 
such  improvement,  the  adjusted  basis  of 
such  prc«jerty  was  Increased  by  50  per- 
cent or  more,  use  of  such  property  for 
commercial  purposes  shall  be  deemed  to 
have  commenced  for  purposes  of  this 
ptiragraph  as  of  the  date  such  improve- 
ment was  completed.  An  election  under 
this  paragraph  shall  apply  to  all  real 
property  of  the  taxpayer  which  has  been 
In  use  for  more  than  5  years. 

fd)  Procedure  for  making  election — 
( 1 )  Time  and  scope  of  election. — An  elec- 
tion under  paragraph  (b)  or  (c)  of  this 
section  shall  be  made  for  each  taxable 
year  to  which  such  election  is  to  apply. 


The  election  must  be  made  before  the 
later  of  (1)  the  time  prescribed  by  law 
for  filing  the  taxpayer's  return  for  the 
taxable  year  for  which  the  election  Is 
made  (determined  with  regard  to  any 
extension  of  time)  or  (11)  August  31, 
1973,  but  the  election  may  not  be  made 
after  the  expiration  of  the  time  pre- 
scribed by  law  for  the  filing  of  a  claim 
for  credit  or  refund  of  tax  with  respect 
to  the  taxable  year  for  which  the  elec- 
tion is  to  apply. 

(2)  Manner  of  making  election. — Ex- 
cept as  provided  In  the  following  sen- 
tence, an  election  by  the  taxpayer  with 
respect  to  a  taxable  year  shall  be  made 
by  a  statement  containing  the  Informa- 
tion described  In  paragraph  (d)(3)  of 
this  section  which  Is — 

(I)  Attached  to  the  taxpayer's  return 
or  amended  return  for  such  taxable  year, 

(II)  Attached  to  a  timely  filed  claim  by 
the  taxpayer  for  credit  or  refund  of  tax 
for  such  taxable  year,  or 

(ill)  Piled  by  the  taxpayer  with  the 
director  of  the  Internal  Revenue  Service 
Center  where  the  return  for  such  tax- 
able year  was  filed. 

In  the  case  of  a  taxable  year  ending  be- 
fore July  1,  1973,  no  formal  statement  of 
election  Is  necessary  If  the  taxpayer's 
return  took  Into  account  an  election 
under  paragraph  (b)  or  (c)  of  this  sec- 
Uon;  the  taxpayer  will  be  considered  to 
have  made  an  electicm  In  accordance 
with  the  manner  In  which  leases  with 
respect  to  parcels  of  real  property  de- 
scribed In  paragraph  (b)  of  this  sectlcm, 
or  leases  ot  property  which  has  been  in 
use  for  more  than  5  years  as  described 
in  paragraph  (c)  of  this  section,  are 
treated  in  the  retum. 

(3)  Statement. — The  statement  de- 
scribed In  paragraph  (d)  (2)  of  tbls  sec- 
tion shall  contain  the  following  Informa- 
tion: 

(I)  The  name,  address,  and  taxpayer 
Identification  number  of  the  taxpayer; 

(II)  The  taxable  year  to  which  the  elec- 
tion Is  to  apply  if  the  statement  Is  not 
attached  to  the  return  or  a  claim  for 
credit  or  refund ; 

(ill)  A  description  of  any  leases  which 
are  to  be  treated  as  a  single  lease ;  and 

(iv)  A  description  of  any  real  prop- 
erty in  use  for  more  than  5  years  to  which 
the  expense  test  is  not  to  apply. 

(4)  Revocation  of  election. — An  elec- 
tion made  pursuant  to  this  paragraph 
may  be  revoked  within  the  time  pre- 
scribed in  paragraph  (4)^1)  of  this  sec- 
tion for  making  an  election  and  may  not 
be  revoked  thereafter.  Any  such  revoca- 
tion shall  be  made  In  the  manner  pre- 
scribed by  paragraph  (d)  (2)  of  this  sec- 
tion for  the  making  of  an  election. 

(e)  Election  by  members  of  partner- 
ship.— Under  section  703 < b )  (as  amended 
by  section  304(c)  of  the  Revenue  Act  of 
1971).  any  election  imder  section  57(c) 
or  163(d)(7)  with  respect  to  property 
held  by  a  partnership  shall  be  made  by 
each  partner  separately,  rather  than  by 
the  partnership.  If  an  election  made  by  a 
taxpayer  imder  paragraph  (b)  of  this 
section  applies  in  whole  or  in  part  to 
property  held  by  a  partnership,  the  tax- 
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payer  shall,  in  applying  the  expense  test 
referred  to  in  paragraph  (a)  of  this  sec- 
tion, take  into  account  his  distributive 
share  of  the  deductions  of  the  partner- 
ship with  respect  to  the  property  for  the 
taxable  year  allowable  solely  by  reason 
of  section  162  (other  than  rents  and  re- 
imbursed amounts  with  respect  to  the 
property)  and  also  his  distributive  share 
of  the  partnership's  rental  Income  from 
such  property  for  the  taxable  year. 

Par.  2.  The  following  new  paragraph  Is 
added  immediately  following  paragraph 
(e)  of  5  13.0; 

§  13.0      Procwlure    npplirable    to   certain 
elections. 
•  •  •  •  * 

(f)  Cross  reference. — For  temporary 
regulations  imder  sections  57(c)  and  163 
(d)(7)  of  the  code,  relating  to  elections 
with  respect  to  net  leases  of  real  property, 
see  5  12.8  of  the  regulations  in  this  part 
(Temporary  Income  Tax  Regulations 
Under  the  Revenue  Act  of  1971 ) . 

Because  of  the  need  for  immediate* 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it  Is 
found  impracticable  to  issue  it  with  no- 
tice and  public  procedure  thereon  imder 
subsection  (b)  of  section  553  of  tlUe  5  of 
the  United  SUtes  Code  or  subject  to  the 
effective  date  limitation  of  subsection  (d) 
of  that  section, 

(Seca.  57(c)(4).  183(d)(7),  and  7805  erf  the 
Intemal  Revenue  Code  of  1954  {88A  Stat.  817. 
85  St*t.  522,  623;  2«  VS.C.  67(c)  (4),  163(d) 
(7),  7805).) 

[seal]  Johnnie  M.  Walters. 

Commissioner  of  Internal  Revenue. 

Approved:  April  9, 1973. 

John  H.  Hall, 
Deputy  Assistant  Secretary 
of  the  Treasury. 
[FB  Doc.73-7235  Piled  4-ll-73;9:45  am] 


Title  37 — Patents,  Trademarks  and 
Copyrights 

CHAPTER  I — PATENT  OFRCE, 
DEPARTMENT  OF  COMMERCE 

PART  I— RULES  OF  PRACTICE  IN  PATENT 
CASES 

implementation  of  Inventor's  Certificate 
Legislation  Serial  Number  and  Filing  Date 

A  proposal  was  published  at  37  FR 
25172  to  add  a  new  paragraph  (c)  to 
§  1.55  (37  CFR  1.55(c) ) .  Pursuant  to  this 
notice,  comments  have  been  received 
from  Interested  persons.  Full  considera- 
tion has  heen  given  to  all  matter  pre- 
sented. "Hie  proposed  amendment  Is 
hereby  adopted  without  change  and  Is 
set  forth  below. 

The  new  paragraph  Implements  Public 
Law  92-358.  dated  July  28,  1972,  which 
accords  rights  of  priority  under  certtdn 
conditions  to  a  U.S.  patent  appllcatl<» 
where  the  claims  for  priority  are  based 
on  an  earlier  filed  application  for  an  in- 
ventor's certificate.  It  would  Insure  that 
the  right  of  priority  would  be  granted  for 
an  Inventor's  certificate  involving  subject 
matter  for  which  an  applicant  In  the 


country  of  earlier  filing  has  an  option 
to  file  for  either  a  patent  or  an  inventor's 
certificate,  as  required  by  the  new 
legislation. 

Effective  date. — This  regulation  shall 
be  effective  on  the  date  when  Articles 
1-12  of  the  Paris  Convention  of 
March  20,  1883,  for  the  Protection  of  In- 
dustrial Property,  as  revised  at  Stock- 
holm, July  14,  1967,  come  into  force 
with  respect  to  the  United  States  and 
shall  apply  only  to  applications  there- 
after filed  in  the  United  States. 

Dated  April  2,  1973. 

Robert  Gottschalx, 
Commissioner  of  Patents. 

Approved  April  6,  1973. 

Richard  O.  Simpson, 
Acting  Assistant  Secretary  for 
Science  and  Technology. 

§  1.S5      .'Serial  nunilMT  and   filing  date  of 
appliralion. 
•  •  •  •  • 

(c)  An  applicant  may  under  certain 
circumstances  claim  priority  on  the  basis 
of  an  application  for  an  inventor's  cer- 
tificate in  a  country  granting  both  in- 
ventor's certificates  and  patents.  When 
an  applicant  wishes  to  claim  the  right  of 
priority  as  to  a  claim  or  claims  of  the 
application  on  the  basis  of  an  applica- 
tion for  an  Inventor's  certificate  in  such 
a  country  under  35  TJS.C.  119,  last  p>ara- 
erraph  (as  amended  July  28,  1972),  the 
applicant  or  his  attorney  or  agent,  when 
submitting  a  claim  for  such  right  as 
specified  in  paragraph  (b)  of  this  section, 
shall  InclGde  an  afQdavit  or  declaration 
Including  a  specific  statement  that,  upon 
an  investigation,  he  has  satisfied  himself 
that  to  the  best  of  his  knowledge  the 
applicant,  when  filing  his  application  for 
the  Inventor's  certificate,  had  the  option 
to  file  an  application  either  for  a  patent 
or  an  Inventor's  certificate  as  to  the  sub- 
ject matter  of  the  identified  claim  or 
claims  forming  the  basis  for  the  claim 
of  priority. 

[PB  Doc.73-7172  Piled  4-12-73;8:45  am] 

Title  47 — Telecommunication 

CHAPTER   I— FEDERAL   COMMUNI- 
CATIONS  COMMISSION 

[Docket  No.  19535;  P<X3  73-367] 

PART  73 — RADIO  BROADCAST  SERVICES 

Table  of  Assignments,  Certain  FM 
Broadcast  Stations 

Report  aJid  order.  In  the  matter  of 
amendment  of  S  73.202,  Table  of  assign- 
ment.  FM  Broadcsist  Stations.  (Salem, 
Ark.;  Breckenrldge,  Colo.;  Berne,  Ind.; 
and  St.  Marys.  Ohio.)  Docket  No.  19535, 
RM-1922,  RM-1938.  RM-1961,  RM-2021, 
and  RM-2033. 

1.  The  Commission  has  before  it  for 
consideration  the  three  unrelated  FM 
charmel  assignment  proposals  for  a  first 
PM  assignment  to  Salem,  Arkanssis  (RM- 
1922),  Breckenridge,  Colorado  (RM- 
1938),  and  Berne,  Indiana  (RM-1961), 
upon  which  notice  of  proposed  rulemak- 
ing was  released  herein  on  July  3.  1972 


(F.C.C.  72-571,  37  PR  13643).  We  also 
have  before  us  two  other  FM  assignment 
proposals,  one  (RM-2021)  of  which  con- 
flicts with  the  Breckenridge  proposal,  and 
the  other  (RM-2033),  with  the  Berne 
proposal,  which  were  accepted  for  con- 
sideration as  counterproposals  since  they 
were  advanced  in  rulemaking  petitions 
which  were  filed  during  the  time  for 
initial  comments  herein.'  The  channel 
assignments  propo.sed  and  the  respective 
petitioners  are  as  follows: 

RM-1922 — Channel  240A  to  Salem,  Ark. 
(Ronald  E.  Pliumlee  i . 

RM-1938— Channel  272A  to  Breckenridge, 
Colo.  (Edward  J.  Patrick). 

RM-2021  (Counterproposal  in  re  RM-1938)  — 
Class  C  Channel  270  to  Breckenridge  by 
substituting  Class  C  Channel  268  for  oc- 
cupied Channel  270  at  Colorado  Springs, 
Colo.  (KRYT-FM)  (Irving  M.  Seldner  and 
Robin  Theobald) . 

RM-1961 — Channel  228A  to  Berne,  Ind- 
( South   Adams  Broadcasting   Co.). 

RM-2033 — (Counterproposal  In  re  RM- 
1961) — Channel  228A  to  St.  Marys,  Ohio 
(Robert  J.  Walton). 

2.  Before  taking  up  the  proposals  on 
the  merits,  there  are  two  petitions  and 
related  pleadings  and  reply  submissions 
received  on  the  Breckenridge  and  Berne - 
St.  Marys  proposals  after  the  expiration 
date  for  public  comment  on  them  to  be 
disposed  of."  Upon  consideration,  we  have 
decided  both  petitions  2  (a)  and  (c), 
which  seek  authority  to  have  this  pro- 
ceeding opened  up  for  the  receipt  of  ad- 
ditional comments  on  the  proposals  and 
counterproposals  for  Breckenridge  and 
Berne-St.  Marys,  will  be  denied.  The 
motions  to  strike  2  (f)  and  (h)  the  un- 
authorized, untimely  reply  submissions  of 
Robert  J.  Walton  Broadcasting  2  (e)  and 
(g)  will  also  be  granted  Our  reasons 
follow. 

3.  Considering  the  time  initially  pro- 
vided for  comments  and  reply  comments 
on  the  proposals  and  counterproposals  in 


>  See  Public  Notice.  Issued  August  4.  1972 
(Report  No.  825.  Mlxneo.  87422)  for  RM-2021. 
and  Public  Notice,  issued  August  21,  1972 
(Report  No.  827,  Mlmeo.  87890)  for  RM-2033. 

>  In  RM-1938 — RM-2021,  these  Include: 

(a)  Request  for  extension  of  time  to  file 
opposition  to  reply  commenta  (filed  Oct.  6, 
1972  (37  FR  18403),  by  Irving  M.  Seldner 
and  Robin  Theobald ) ; 

(b)  Oppoeitlon  to  request  for  extension 
of  time  to  fUe  unauthorized  pleading  (filed 
Oct.  10,  1972,  by  Edw^ard  J.  Patrick,  with 
WUUam  S.  Cook,  the  Colorado  Springs 
KRYT-PM  licensee.  Joining  in  opposition). 

In  RM-1961— RM-2033,  they  Include: 

(c)  Petition  for  study  time   (filed  Nov.  8, 

1972,  by  Robert  J.   Walton,  Walton   Broad- 
casting): 

(d)  OpposiUon  of  South  Adams  to  petition 
for  study  time  (filed  Nov.  13,  1972,  by  South 
Adams  Brofidcaetlng  Company) : 

(e)  Proponent's  letter  of  reply  for  St. 
Marys,  Ohio  (filed  Dec.  11,  1972,  by  Robert 
J.  Walton,  Walton  Broadcasting); 

(f)  Motion  to  strike  •'Proponent's  letter 
of  reply  for  St.  Marys,  Ohio"   (filed  Jan.  10, 

1973,  by   South   Adams   Broadcasting    Com- 
pany); 

(g)  Correctiou  and  reply  comments  (filed 
Feb.  12,  1973,  by  Robert  J.  Walton);   and 

(h)  Motion  to  strike  Walton's  "Correction 
and  reply  comments"  (filed  Feb.  15,  1973, 
by  South  Adams  Broadcasting  Company). 
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the  Notice,'  and  the  additional  time  au- 
thorized for  comments  on  the  Brecken- 
ridge  and  Berne-St.  Marys  proposals,*  we 
think  that  reasonable  and  ample  time 
was  given  to  provide  opportunity  for  all 
parties,  including  the  subject  petitioners 
*  the  proponents  of  the  Breckenridge  and 
St.  Marys  counterproposals) ,  to  make 
their  views  known  in  timely  filed  com- 
ments and  reply  comments  on  the  con- 
flicting proposals.  It  also  appears  that 
these  petitioners  advance  no  arg:ument 
or  circumstances  which  would  constitute 
good  cause  for  their  failure  to  submit  any 
comments  which  they  cared  to  make  on 
the  proposals  Involved  prior  to  the  ex- 
piration dates  for  reply  filings  on  them. 
Further,  we  are  satisfied  that  the  timely 
filed  submissions  of  these  petitioners  are 
sufficient  to  apprise  us  of  their  proposals 
and  their  positions  on  the  conflicting 
proposals.  In  fairness  to  all  parties  filing 
timely  comments,  and  in  the  Interest  of 
the  orderly  administration  and  dispatch 
of  the  Commission's  business  (which  has 
added  importance  in  FM  assignment 
cases  because  a  substantial  backlog 
exists^ ,  we  believe  that  In  the  absence  of 
a  showing  of  extraordinary  circum- 
stances. FM  rulemaking  procedures 
should  not  be  reopened  for  the  receipt  of 
additional  comments  after  the  time  limit 
for  public  comment  in  them  expires.  No 
such  showing  has  been  made  to  warrant 
such  action  In  this  proceeding. 

4.  Salem,  Arkansas  (RM-1922\— The 
petitioner,  Ronald  E.  Plumlee.  proposes 
the  assignment  of  FM  charmel  240A  to 
Salem,  Ark.  (population  1,277)*  for  a 
first  FM  assignment  for  which  he  can 
apply.  Salem  is  centrally  located  In  Pul- 
ton County  (population  7,699),  of  which 
it  is  the  seat.  In  north-central  Arkansas. 
The  only  aural  broadcast  station  in  P^Il- 
ton  County  is  FM  station  KAMS,  which 
operates  on  chanjiel  236  at  Mammoth 
Spring,  approximately  18  miles  north- 
east of  Salem.  No  other  FM  channels 
are  assigned  In  F*ulton  County.  If  the 
proposed  Salem  assignment  Is  made,  the 
petitioner  states  In  his  supporting  com- 
ments that  he  will  immediately  apply 
for  its  use  to  provide  Salem  and  neigh- 
boring communities  with  a  first  local 
service. 

5.  A  Salem  channel  240A  assignment 
would  conform  with  the  minimum  mile- 
age separation  requirements  of  the  rules 
without  requiring  any  other  changes  In 


•  In  the  notice  Issued  herein,  the  due  dates 
specified  were  Aug.  14.  1972.  for  comments 
and  Aug.  24.  1972,  for  reply  comments  on 
all  the  proposals  (Including  reply  commenta 
on  any  counterproposals). 

•In  RM-1938 — RM-2021,  the  due  date  for 
filing  reply  eomments  was  extended  from 
Aug  24.  1972.  to  and  Including  Sept.  25,  1972. 
upon  request  of  the  petitioner  In  RM-1938. 
In  BM-1961— RM-2033,  the  due  date  for 
comments  was  extended  from  Aug.  14,  1972 
to  Aug  21.  1972.  and  for  reply  comments 
from  Aug.  24.  1972.  to  Sept.  1.  1972,  upon 
request  of  the  petitioner  In  RM-1961.  The 
due  date  for  reply  comments  on  these  pro- 
posals was  later  again  extended  from  Sept.  1, 
1972,  to  Oct.  2,  1972.  at  the  request  of  the 
petitioner  In  RM-1961. 

'The  population  figures,  as  well  as  those 
hereinafter  given,  are  from  the  1970  U.S. 
Census  reports  unless  otherwise  specified. 


FM  assignments,  and  it  would  also  have 
no  adverse  precluslonary  effect  upon 
new  assignments  elsewhere.  It  further 
appears  from  the  information  furnished 
by  the  petitioner,  and  which  was  dis- 
cussed adequately  in  the  notice  issued 
on  his  proposal,  that  Salem  is  a  growing 
commercial  center  for  F\ilton  County 
and  a  number  of  small  communities  In 
the  surrounding  area  without  local  aural 
broadcast  service:  that  around  11,940 
persons  in  the  Salem  area,  including 
those  residing  in  the  Arkansas  communi- 
ties of  Viola,  Lake  Norfork,  Melbourne, 
Calico  Rock,  Oxford,  Horseshoe  Bend, 
Hardy  and  Ash  Flat,  and  other  persons 
in  several  small  communities  in  Mis- 
souri (Moody,  South  Fork,  and  Lanton, 
and  a  portion  of  Howell  Comity)  could 
be  served  by  a  class  A  FM  station  at 
Salem;  and  that  there  is  reason  for  be- 
lief that  the  Salem  area  has  need  for  a 
first  local  broadcast  service  and  that 
It  could  contribute  to  the  economic  and 
overall  development  of  this  north-cen- 
tral area  of  Arkansas.  These  considera- 
tions convince  us  that  It  Is  In  the  public 
interest  to  adopt  this  unopposed  proposal 
to  assign  channel  240 A  to  Salem. 

6.  Breckenridge,  Colo.  (RM-1938 — 
RM-2021 ) . — The  conflicting  proposals 
here  Involved  are  for  the  assignment  of 
either  charmel  272A  or  class  C  channel 
270  to  Breckenridge.  The  class  A  pro- 
posal, upon  which  comments  were  in- 
vited in  the  notice  Issued  herein,  Is 
advanced  by  Edward  J.  Patrick,  a  pro- 
spective applicant  for  the  proposed  chan- 
nel 272A  assignment,  who  filed  com- 
ments and  reply  comments  supporting 
his  proposal  and  In  deposition  to  the  class 
C  proposal  for  Breckenridge.  The  class 
C  channel  270  proposal,  which  would 
also  require  changing  the  FM  assignment 
occupied  by  station  KRYT-FM  at  Colo- 
rado Springs,  Colo.,  from  channel  270 
to  class  C  channel  268,  is  advanced 
by  Irving  M.  Seldner  and  Robin  Theo- 
bald (Seidner)  In  a  petition  filed  on 
July  26,  1972.  As  has  been  pointed  out, 
their  proposal  was  accepted  for  consid- 
eration herein  as  a  counterproposal  to 
the  channel  272A  proposal  for  Brecken- 
ridge. In  their  petition,  the  Seidner  peti- 
tioners state  that  they  will  Immediately 
apply  for  use  of  the  proposed  class  C 
channel  if  it  is  assigned  to  Breckenridge, 
emphasizing,  however,  that  they  do  not 
waive  any  rights  to  file  for  whatever 
class  FM  channel  may  be  assigned  to  the 
community.  The  engineering  statement 
accompanying  the  Seidner  petition  also 
Informs  that  they  have  advised  the  li- 
censee of  station  KRYT-FM,  Colorado 
Springs,  of  their  willingness  to  pay  for 
any  reasonable  expense  Incurred  In  the 
required  transfer  of  frequencies  for  sta- 
tion KRYT-FM  to  permit  the  assignment 
and  use  of  channel  270  at  Breckenridge. 

7.  The  Colorado  Springs  charmel  270 
licensee,  William  S.  Cook,  advises  In  re- 
ply comments  herein  that  he  opposes  the 
Seidner  class  C  proposal.  He  Is  of  the 
view  that  to  require  his  Colorado  Springs 
station  (KRYT-FM)  to  change  from 
operation  on  channel  270  to  channel  268 
would  have  adverse  effects  upon  the  sta- 
tions  operations,  not  outweighed,  in  his 


opinion,  by  any  demonstrated  need  of 
Breckenridge  for  a  class  C  assignment. 
Among  the  resultant  detrimental  effects 
which  he  mentions  are  undue  hardship 
on  station  KRYT-FM  in  terms  of  the 
time,  effort  and  expense  the  changeover 
would  necessitate  to  educate  the  public 
of  the  change  In  frequency  and  dial  posi- 
tion for  receiving  the  station ;  the  loss  to 
station  KRYT-FM  of  all  the  past  time, 
effort  and  money  spent  on  promoting  the 
station,  as  presently  located  on  the  FM 
receiver  dial,  as  well  as  the  money  In- 
vested In  billboard  and  other  advertising 
and  In  stationerj-;  tind  the  estimated 
co.sts — upward  of  $5,000 — to  adjust  the 
SCA  receivers  of  subscribers  to  the  back- 
ground music  service  provided  by  station 
KRYT-FM  in  the  Colorado  Springs  area. 
The  most  troublesome  adverse  effect,  he 
claims,  would  be  the  time,  effort  and  ex- 
pense involved  In  retunlng  the  station's 
antenna  which  Is  designed  for  use  on 
one  frequency. 

8.  Breckenridge,  with  a  1970  popula- 
tion of  548,  is  located  in  the  Rocky  Moun- 
tains in  Summit  County  (1970  popula- 
tion, 2,665),  approximately  60  miles  west 
of  Denver,  Colo.  The  only  other  commu- 
nities of  any  size  in  Summit  County  are 
Silverthorne  (1970  population,  400),  ap- 
proximately 10  miles  north  of  Brecken- 
ridge: Dillon  (1970  population,  182>,  ap- 
proximately 8  miles  north  of  Brecken- 
ridge; and  Frisco  (1970  population,  471), 
approximately  7  miles  southwest  of 
Breckenridge.  The  proponents  estimate 
that  the  present  permanent  population 
of  Breckenridge  Is  now  between  1,200 
and  1,300  persons.  Data  furnished  by 
Seidner  also  indicate  that  the  present 
permanent  population  of  Silverthorne  is 
606  persons;  of  Dillon,  338  perscms;  of 
Frisco,  726  persons,  and  of  Summit 
County,  3.216  persons.  Because  of  the 
year-round  recreational  activities  and 
facilities  in  Summit  County  and  the 
Breckenridge  area,  which  the  Seidner 
proponents  point  out  includes  three 
major  ski  developments,  areas  for  cross- 
country skiing  and  snowmobillng  for  6 
months  of  the  year,  and  boating,  fishing, 
camping,  horseback  riding,  mountain 
climbing,  and  other  activities  for  other 
times  of  the  year,  this  area  has  a  large 
tourist  population  also  which,  according 
to  Patrick,  increases  the  population  of 
Breckenridge  at  times  to  approximately 
6,500. 

9.  These  FM  proponents  anticipate  in- 
creased and  accelerated  population  and 
economic  growth  In  this  area  in  the  near 
future  In  view  of  a  number  of  Indices, 
Including  the  construction  scheduled  in 
the  county,  highway  expansion  plans,  the 
opening  of  a  new  tunnel,  and  projections 
in  assessed  value  of  property  In  the 
county,  in  retail  tax  revenues,  retail  sales 
and  population.  It  Is  noted  that  Patrick 
states  that  a  preliminary  master  plan 
for  Breckenridge  projects  a  10-year  pop- 
ulation figure  of  between  50,000  to  60,000 
persons  and  that  the  Seidner  proponents 
anticipate  that  the  total  permanent  pop- 
ulation of  Summit  County  will  increase 
to  over  50,000  within  this  decade.  The 
proponents  also  point  out  that  retail  sales 
in  Summit  County  in  1971  totaled  over 
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$14  million  and  that  estimates  of  1972 
retail  sales  for  the  county  are  projected 
at  a  total  of  more  than  $17  million.* 

10.  Breckenridge  and  Summit  County 
are  presently  without  an  FM  assignment 
or  aural  outlet.  The  nearest  AM  broad- 
cast station  (KBRR)  is  located  In  Lead- 
ville,  approximately  21   miles  south  of 
Breckenridge.  Leadville  also  has  an  un- 
used FM  class  A  as.signment  (228A).  Be- 
cause Moimt  Lincoln,  with  a  height  of 
over  14.000  feet  above  mean  sea  level, 
bisects  the  path  from  Breckenridge  to 
Leadville,  Patrick  states  that  the  Lead- 
ville AM  station  is  not  received  in  Breck- 
enridge. The  Seidner  proponents  state 
that  some  aural  service  Is  received  In 
Summit  County  from  two  Denver  sta- 
tions  (KOA-AM  and  KHOW-FM)    but 
that     quality     reception     of     them     Is 
sporadic.  Consequently,  some  towns  In 
the  county,  they  aver,  use  boosters  to  im- 
prove  reception.   There   are   also  local 
Cable  TV  systems  in  Breckenridge  and 
Frisco    (the   Frisco   system   also   serves 
Silverthorne  and  Dillon)  which  provide 
subscribers  with   service   from   Denver 
and  Sterling.  Colo.,  and  Cheyenne,  Wyo. 
television  stations.  In  the  near  future, 
we  expect  that  this  area  will  be  able  to 
receive  FM  service  from  a  new  station 
operating  on  the  Vail.  Colorado,  class  C 
channel  284  assignment,  for  which  two 
applications  are  on  file.  Class  C  channel 
284  was  assigned  to  Vail,  some  20  miles 
northwest  of  Breckenridge.  in  1971.  in 
lieu  of  the  class  A  assignment  also  pro- 
posed, not  only  to  meet  the  need  of  Vail 
(1970   population.   484)    for  a  first  FM 
local  service  but  also  to  serve  a  large 
number  of  other  small  communities  (In- 
cluding Breckenridge  and  others  in  Sum- 
mit County)  and  the  ski  and  recreational 
areas  in  tliis  part  of  Colorado  which,  be- 
cause of  the  mountainous  terrain,  are  in- 
adequately served  by  existing  stations.' 
To  insure  that  the  Vail  assignment  will 
provide  the  service  upon  which  it  was 
premised,  in  making  the  assignment,  in 
the  FM  table  of  assignments  we  spe- 
cifically conditioned  its  use  by  a  station 
operating  with  power  of  at  least  75  kw 
and   antenna  height   of   at   least    1,000 
feet  above  average  terrain  or  equivalent. 
11.  It  appears  that  the  projections  for 
growth    of    Breckenridge    and    Svunmlt 
County  as  a  Whole  which  tliese  parties 
have  furnished  may  be  somewhat  opti- 
mistic    and    unrealistic.     Nevertheless, 
their  showings  are  sufQcient  to  convince 
us   that   this   is   a  growing  area  which 
has   considerable   potential   for   further 
growth  economically  and  in  population 
and  that  a  first  local  FM  outlet  at  Breck- 
enridge would  serve  a  need  there  and  In 


•It  is  noted,  however,  that  the  1972  edition 
of  the  Editors  A  Publisheri  Afarket  Guide, 
at  p.  59,  reports  that  estimated  retail  sales 
in  Summit  County,  Colo.,  tot-aled  $6,532,000 
In  1971,  and  that  In  1972,  these  sales  In- 
creased to  a  total  of  $6,651,000.  The  same 
source  also  reports  that  Summit  County  had 
an  estimated  population  of  2.820  In  1972,  an 
Increase  of  but  155  persons  over  that  reported 
by  the  U.S.  Census  In  1970. 

"  See  Second  Report  end  Order,  Van,  (3<Ao- 
rado,  et  al.,  adopted  November  11,  1971, 
docket  No.  19160.  32  P.C.C.  2d  308. 
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Summit  County  for  a  first  local  aural 
broadcast  service  and  could,  as  claimed, 
aid  in  development  of  this  area.  We 
therefore  believe  it  in  the  public  Inter- 
est to  provide  Breckenridge  with  an  FM 
assignment.  Upon  consideration,  we  have 
also  decided  that,  on  balance,  the  case 
for  assigning  channel  27  2 A  to  Brecken- 
ridge is  stronger  than  that  for  the  pro- 
posed class  C  channel  270  assignment 
and  should  be  adopted. 

12.  In  the  first  place,  as  Patrick  points 
out,  under  our  FM  assignment  policies, 
wide-coverage  class  C  channels  are  de- 
signed for  assignment  to  large  cities  and 
metropolitan  areas  for  use,  and  the  most 
limited-coverage   class   A  channels   are 
designed   for   assignment    to   relatively 
small   communities,   such   as   Brecken- 
ridge, for  use.  In  making  class  C  assign- 
ments, we  normally  adhere  to  this  policy 
unless  justifiable  reason  can  be  shown 
that  a  class  C  assignment  to  a  small  com- 
munity  is   nevertheless   warranted   for 
such  reasons  as  that  no  class  A  channel 
is  available  which  could  be  assigned  to 
meet  a  need  for  local  FM  service  or  tliat, 
if  available,  the  local  situation  Is  such 
that  It  Is  unlikely  that  a  class  A  assign- 
ment would  be  put  to  use,  and  that  the 
wide-coverage  class  C  channel  is  needed 
to    provide    service    to    unserved    areas 
which  could  not  be  served  by  a  class  A 
facility.  No  such  reasons  or  others.  In 
our  view,  warrant  a  class  C  assignment 
to  Breckenridge.  This  record  evidences 
that  a  class  A  channel  (proposed  channel 
272A)  is  teclmlcally  feasible  for  a  Breck- 
enridge assignment;  that  it  is  likely  that 
a  class  A  channel  would  be  put  to  use 
for  a  local  station  at  Breckenridge,  if 
assigned;  and  that,  in  addition  to  Breck- 
enridge,   all    communities    of    any    size 
within    Summit    County     (Silverthorne, 
Dillon  and  Frisco)  could  be  served  by  a 
Breckenridge  class  A  station.  Further, 
the  record  does  not  evidence  that  sig- 
nificantly more  people  would  receive  a 
needed  first  or  second  FM  service  if  the 
proposed  class  C  channel  rather  than 
channel  272A  Is  assigned. 

13.  While  the  Seidner  class  C  pro- 
ponents claim  that  a  Breckenridge  class 
C  station  could  provide  a  first  service 
to  1,338  square  miles  and  a  second  service 
to  1.310  square  miles,  whereas  a  Breck- 
enridge class  A  station  would  provide  a 
first  service  to  but  188  square  miles  and 
a  second  service  to  but  715  square  miles, 
they  do  not  demonstrate  the  basis  for  the 
claimed  greater  class  C  coverage.  Their 
engineering  showing  bases  the  class  C 
coverage  claims  on  a  class  C  station 
which  operates  with  100  kw  power,  with 
an  antenna  located  on  a  200-foot  tower, 
but  it  pro\ides  no  data  on  the  anterma 
height  above  average  terrain  or  the  pro- 
files of  the  terrain  in  support  of  the  lo- 
cation of  the  alleged  60  dBu  contour, 
which  Is  rectangular  in  shape.  Conse- 
quently, the  Seidner  showing  as  to  pos- 
sible areas  of  first  and  second  service 
that  a  fereckenridge  class  C  station  would 
obtain  over  a  Breckenridge  class  A  sta- 
tion cannot  be  evaluated  and  accepted. 
Further,  since  no  population  data  were 
submitted,  it  Is  not  known  whether  any 
significant  number  of  people  reside  In 
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such  areas,  which  appear  to  be  largely 
uninhabited. 

14.  It  also  appears  that,  with  the  acti- 
vation of  the  class  C  channel  284  assign- 
ment at  Vail,  a  Breckenridge  class  C  sta- 
tion would  not  serve  any  unserved  area 
in  Summit  County  since  all  of  the  county 
Would  be  within  the  1  mv/m  contour  of 
any  Vail  class  C  station,  operating  with 
the  facilities  specifically  required  by  the 
rules.  Further,  a  Breckenridge  class  C 
station  would  not  serve  a  significantly 
greater  population  in  Summit  County 
than  a  class  A  station  since  all  communi- 
ties and  population  areas  of  any  size  in 
the  covmty  are  within  15  miles  of  Breck- 
enridge and  would  be  served  by  a  class  A 
station.  These  considerations  convince  us 
that  justification  for  the  proposed  Breck- 
enridge class  C  assignment  cannot  be 
found  on  the  basis  of  any  significant  ad- 
vantage it  would  have  over  the  proposed 
class  A  assignment  in  meeting  the  needs 
of  the  community  and  Summit  County 
for  a  local  outlet  and  service. 

15.  Another  consideration  is  that, 
while  the  proposed  class  A  channel  can 
be  assigned  to  Breckenridge  without 
disturbing  any  existing  station  or  assign- 
ment, and  other  available  class  A  chan- 
nels could  also  be  assigned  to  commu- 
nities in  the  area  without  disturbinEj 
occupied  or  unoccupied  assignments,  nei- 
ther the  proposed  Breckenridge  class  C 
assignment,  nor  another  class  C  channel, 
could  be  a.<vslgned  to  this  area  without 
doing  so.  In  addition,  the  propo.'^ed  cla.ss 
C  channel  sought  for  Breckenridge  in  this 
case  is  opposed  by  the  Colorado  Springs 
licensee  who  would  be  required  to  change 
over  to  operation  on  another  frequency 
if  the  Breckenridge  class  C  a.ssignment 
were  to  be  made.  Absent  a  strong  show- 
ing of  need,  we  do  not  consider  It  in  the 
public  Interest  to  provide  new  assign- 
ments to  communities  which  require 
changes  in  existing  occupied  assignments 
in  other  communities,  particularly  when, 
as  here,  opposition  is  raised  to  the  pro- 
posal by  the  affected  station  or  commu- 
nity. That  showing  has  not  been  made 
here.  We  also  think  that  there  is  worth 
in  Patrick's  claim  that  the  assignment  of 
a  second  wide-coverage  class  C  channel 
to  another  small  community  in  tliis  Colo- 
rado area  would  be  likely  to  hamper  the 
future  development  of  class  A  stations 
in  the  area  and  that  a  class  A  assignment 
to  Breckenridge  would  have  more  poten- 
tial for  furthering  the  development  of 
other  local  class  A  stations  and  services 
in  this  area  which,  doubtless,  will  be 
needed  if  the  area  develops  and  gi'ows  as 
the  t^etitioners  anticipate. 

16.  Berne,  Ind.-St.  Marys,  Ohio 
<RM-1961— RM-2033)  .—These  requests 
involve  conflicting  proposals  for  the  as- 
signment of  channel  228A  for  a  first  FM 
assignment  to  either  Berne,  Ind.,  or  St. 
Mar>'s,  Ohio.  The  Berne  channel  228A 
proposal,  upon  which  comments  were  in- 
vited in  this  docket,  Is  advanced  by  South 
Adams  Broadcasting  Co.  (South  Adams) , 
an  Indiana  partnership,  a  prospective  ap- 
plicant for  the  proposed  assignment.  The 
St.  Mar>'s  channel  228A  proposal,  which, 
as  before  mentioned,  was  consolidated 
Into  tills  proceeding  as  a  counterproposal 
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to  the  Berne  proposal  after  the  Issuance 
of  the  rulemaking  notice  herein  and  dur- 
ing the  time  provided  for  initial  com- 
ments aa  the  proi>06al.  is  advanced  by 
Robert  J.  Walton  (Walton)  in  a  petition 
fled  August  16.  1972.  It  advises  of  his 
interest  in  establishing  an  FM  station  at 
St.  Marys  and  of  his  intent  to  possibly 
organize  an  Ohio  corporation  or  form  a 
r'\rtnership  to  pursue  this  objective  if  the 
proposed  assignment  is  made.  Timely 
comments  on  the  Berne  proposal  were 
filed  by  South  Adams  which  incorporate 
the  supporting  argument  contained  In  its 
prior  petition  for  rulemaking  on  the  pro- 
posal and  affirm  that  it  will  apply  for  use 
cf  channel  228A  at  Berne,  if  assigned. 
Timely  reply  comments  in  support  of  the 
Berne  proposal  and  in  opposition  to  the 
conflicting  St.  Marys  proposal  were  silso 
filed  by  South  Adams  and  by  Johnston 
Broadcasting,  Inc.,  licensee  of  radio  sta- 
tions WCSM-AM  and  WCSM-FM, 
Celina,  Ohio.  The  untimely  reply  com- 
ments mentioned  in  footnote  2,  supra, 
were  also  received  from  Walton  on  the 
proposals.* 

17.  Berne  (population  2,988)  is  located 
In  Adams  County  (population  26,871)  In 
east-central  Indiana,  approximately  12 
miles  south  of  Decatur,  the  county  seat, 
jind  approximately  30  miles  west  of  St. 
Marys,  Ohio.  While  Berne  is  without  an 
FM  assignment  or  local  aural  outlet,  there 
i.s  one  FM  assignment  In  Adams  County, 
channel     224A,     occupied     by     station 
W.ADM-FM  at  Decatur  where  there  is 
also  an  AM  broadcast  station  (WADM) . 
South  Adams  avers  that  Berne  receives 
no  100  percent  60  dBo  or  better  service 
from  any  FM  station  at  present  and  that 
the  only  FM  station  providing  even  par- 
tial service  to  Berne  is  station  WMEE- 
FM.  which  operates  on  channel  247  at 
Fort  Wayne,  Ind.,  about  32  miles  north- 
cast  of  Berne.  South  Adams  states  that 
about  40  percent  of  the  city  receives  60 
dBu    or    better    service    from    station 
WMEE-FM,  computed  on  the  basis  of  its 
assigned  facilities,  and  assuming  uniform 
elevation  for  the  ground  path  between  Its 
.>;it€  and  Berne.  South  Adams  also  points 
out  that  the  proposed  St.  Marys  channel 
228A  assignment  would  not  permit  \ise  of 
the  channel  by  a  station  at  a  locatlcHi 
which  would  include  Berne  within  its  60 
dBu  contour. 

18.  St.  Marys  (population.  7,699).  Is 
located  in  west-central  Ohio,  in  Auglaize 
County  (population.  38,602),  of  which  It 


•In  addition,  telegrams  In  support  of  the 
St.  Marys  channel  228A  proposal  were  re- 
ceived from  the  Mayor  of  St.  Marys  and  the 
St.  Marys  c:hamber  of  Commerce,  duplicates 
cf  which,  In  letter  form,  also  accompanied 
the  Walton  petition. 

South  Adams  also  submitted  with  Its  reply 
comments  supporting  letters  for  Its  Berne 
channel  228A  proposal  from  ofBclals  of  the 
Berne  First  Mennonlte  Church  and  the  PliBt 
Missionary  Church,  the  Beme  Chamber  of 
Commerce,  the  South  Adams  Schools,  and 
CTS  of  Berne,  Inc..  a  local  manufacturer. 
Previously,  as  the  notice  herein  noted,  letters 
supporting  the  Beme  proposal  were  received 
from  the  Mayor  of  Beme  and  Swiss  Village, 
Inc  .  which  provides  a  home  and  care  for  the 
elderly  In  the  Beme  area. 
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Is  the  largest  city,  approximately  10  miles 
west  of  Wapakoneta,  the  seat  of  Auglaize 
County,  and  approximately  22  miles 
southwest  of  Lima,  Ohio.  There  is  no  FM 
assignment  or  aural  outlet  In  St.  Marys 
and  but  one  aural  outlet  in  Auglaize 
County,  station  WERM,  which  operates 
on  FM  channel  221 A  at  Wapakoneta.  the 
only  FM  assignment  in  the  county.  Ac- 
cording to  South  Adams,  the  Wapa- 
koneta FM  station  (WERM)  provides 
service  of  70  dBu  signal  strength  to  St. 
Marys,  noting  also  that  it  has  its  trans- 
mitter located  closer  to  St.  Marys  than 
to  Wapakoneta.  South  Adams  also  states 
that  station  WUO-FM  (channel  271). 
Lima,  Ohio,  provides  St.  Marys  with  FM 
service  of  60  dBu  or  better.  It  also  points 
out  that  there  are  two  FM  stations  at 
Celina  (WCSM-FM.  channel  244  A; 
WMER,  channel  232A) .  approximately  10 
miles  west  of  St.  Marys,  which.  If  th^y 
were  to  operate  with  maximum  facilities, 
could  also  provide  all  of  St.  Marys  with 
service  of  60  dBu  signal  strength.  South 
Adams  avers,  however,  that  the  Celina 
FM  stations,  even  if  they  were  to  operate 
with  maximum  facilities,  would  not  place 
a  60  dBu  signal  over  Beme. 

19.  Johnston  Broadcasting,  the  li- 
censee of  station  WCSM-FM  and 
WCSM-AM  at  Celina,  which  opposes  the 
proposed  St.  Marys  channel  228A  assign- 
ment proposal  in  its  comments  herein, 
states  that  both  its  Celina  FM  and  AM 
stations  provide  primary  service  to  St. 
Marys,  provide  it  with  actual  program 
service,  maintain  a  remote  studio  In  St. 
Marys,  employ  a  newsman  to  cover  St. 
Marj-s  and  Auglaize  County,  and  derive 
substantial  revenues  from  St.  Marys  and 
Auglaize  Cotmty.  Johnston  gives  a  num- 
ber of  examples  of  the  type  of  service  it 
provides  to  St.  Marys  to  demonstrate 
that  it  provides  service  to  meet  almost 
every  local  need  and  to  make  it  clear  that 
St.  Marys  is  far  from  a  deprived  com- 
munity in  terms  of  radio  coverage  of  local 
needs.  It  submits  letters  from  Auglaize 
County  and  St.  Marys'  officials  and  orga- 
nizations which  attest  favorably  to  the 
service  received  from  its  Celina  station 
(WCSM).  Johnston  further  contends 
that  a  new  FM  station  at  St.  Marys 
would  cause  such  a  reduction  in  WCSM's 
revenues  that  a  cutb€ick  In  its  services 
would  be  necessary. 

20.  Because  a  separation  of  65  miles 
Is  required,  channel  228A  could  not  be 
assigned  to  both  Beme  and  St.  Marys, 
the  distance  between  these  commimities 
being   only   about   30   miles.   However, 
since  there  is  an  area  running  south  of 
Beme  and  north  of  St.   Marys  where 
charmel  228A  can  be  used  for  either  a 
Beme  or  St.  Marys  station  in  conform- 
ance with  all  separation  requirements 
and  without  requiring  any  changes  in 
existing  stations  and  assignments,  the 
channel  is  technically  feasible  for  assign- 
ment to  either  Beme  or  St.  Marys  for  use 
In  this  area.  The  assignment  of  channel 
228 A  to  either  community  could  not  be 
expected   to   have   an   adverse   preclu- 
sionary  effect  upon  future  assignments 
since  the  affected  channels  are  already 
limited  by  existing  stations  or  assign- 
ments. 


21.  It  appears  that  there  is  no  other 
available  FM  channel  which,  In  addi- 
tion to  channel  228A,  could  be  assigned 
to  the  Beme-St.  Marys  areas  to  make  it 
possible    to    provide    both    communities 
with  an  FM  assignment  without  requir- 
ing changes  in  existing  FM  assignments. 
However,  South  Adams,  in  its  reply  com- 
ments, suggests  that  St.  Marys  could  be 
provided  with  an  FM  assignment  other 
than  channel  228A  by  Interchanging  the 
occupied   channel   288A   assignment   at 
Auburn,  Ind.  (WIFF-FM)  with  the  un- 
occupied  channel    280A   assignment    at 
Fort  Wayne,   Ind.,   as  proposed  in   the 
pending  petition  of  the  Auburn  station's 
licensee  in  RM-1960,  since  it  would  then 
be  technically  feasible  to  assign  channel 
280A  to  St.  Marys.  This  proposal  for  St. 
Marys  is,  of  course,  untimely  advanced 
for  consideration  herein,  since  under  the 
"cutoff"  procedure  specified  in  the  rule- 
making notice  herein  and  which  is  usual 
procedure    and.    with    few    exceptions, 
strictly  adhered  to  in  these  FM  assign- 
ment proceedings,  counterproposals  ad- 
vanced in  reply  comments  are  not  con- 
sidered. In  any  case,  it  appears  highly 
questionable  that  the  suggested  280A  as- 
signment for  St.  Marys  would  warrant 
adoption  in  view  of  the  severe  limitations 
which  other  assignments  would  impose 
on  use  of  the  charmel  at  a  site  meeting 
separation  requirements. 

22.  Both    the    Beme    and   St.    Marys 
Channel  228A  proponents  have  furnished 
ample  Information  concerning  the  char- 
acteristics of  these  communities  and  the 
surrounding  area  to  convince  tis  that  the 
assignment  of  Channel  228A  to  either 
Beme  or  8t.  Marys  for  a  local  outlet 
would  serve  a  need  and  hold  benefits  for 
the  residents  of  both  areas.  We  must 
necessarily,  for  technical  reasons,  how- 
ever, choose  between  these  communities 
for  the  assignment.  Except  for  the  fact 
that  St.  Marys  (population,  7,699)   Is  a 
larger  community  than  Beme  (popula- 
tion 2,988),  other  important  factors  to 
be  weighed  in  making  the  choice,  appear 
to  be  nearly  equal  in  value.  Neither  Berne 
nor  St.  Marys  has  a  local  broadcast  outlet 
or  Is  a  coimty  seat,  and  both  counties 
In  which  they  are  located  have  but  one 
FM  assignment,  both  of  which  are  in  use. 
However,  from  the  standpoint  of  avail- 
able FM  services,  these  proposals  do  not 
equate  in  value.  The  study  made  by  the 
staff   on   the   basis   of   the   Goldsboro- 
Roanoke  Rapids  criteria  *  Indicates  that, 
although  a  Beme  Channel  228A  station 
would  not  provide  a  first  FM  service  to 
any  area,  it  would  provide  a  second  FM 
service  to  about  20  percent  of  the  area 
within  its  1  mv/m  contour.  On  the  other 
hand,  a  St.  Marys  Channel  228A  station 
would  provide  neither  a  first  nor  a  sec- 
ond service  to  any  portion  of  the  area 
within  its  1  mv/m  contour.  Since  it  ap- 
pears that  the  use  of  Channel  228A  in 
this  part  of  the  country  Is  limited  to  the 
area  between  Beme  and  St.  Marys,  we 
therefore  beUeve  that  it  would  be  more 
in  the  public  interest  and  result  in  a 
more  efficient  use  of  radio  frequencies  to 


•  See  In  re  Roanoke  Rapldfl  and  Goldsboro, 
H.C  g  FCC  2d  672  (19«7). 
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assign  Channel  22A  to  the  community 
where  it  could  not  only  meet  a  need  for 
a  first  local  outlet  but  provide  a  second 
FM  service  to  the  area  now  limited  to 
one  service.  We,  therefore,  are  assigning 
Channel  228A  to  Beme. 

23.  In  view  of  the  foregoing,  and  pur- 
suant to  the  authority  contained  in  sec- 
tions 4(1).  303  (g)  and  <r)  and  307(b) 
of  the  Communications  Act  of  1934.  as 
amended.  It  is  ordered.  That  effective 
May  17,  1973.  the  FM  Table  of  Assign- 
ments, S  73.202(b)  of  the  rules,  is 
amended  to  read  as  follows  for  the  cities 
listed  below :  , 

City:  Channel  No. 

Salem.  Ark 240A 

Breckenrldge.  Colo 272A 

Beme.  Ind 228A 


24.  It  is  further  ordered.  That  the  peti- 
tion (RM-2021)  of  Irving  M.  Seidner  and 
Robin  Theobald  for  assignment  of  Class 
C  Channel  270  to  Breckenridge,  Colo,  is 
denied. 

25.  It  is  further  ordered.  That  the  peti- 
tion (RM-2033)  of  Robert  J.  Walton  for 
the  assignment  of  Channel  22BA  to  St. 
Marys.  Ohio,  is  denied. 

26.  It  is  further  ordered.  That  the  re- 
quest for  extension  of  time  to  file  an  op- 
position to  reply  comments,  filed  by  Irv- 
ing M.  Seidner  and  Robin  Theobald  in 
RM-1938,  RM-2021  is  denied. 

27.  It  is  further  ordered.  That  the  peti- 
tion for  study  time  filed  by  Robert  J. 
Walton  in  RM-1961,  RM-2033  is  denied, 

28.  It  is  further  ordered,  Tliat  the  mo- 
tions to  strike  the  untimely  reply  com- 


ments submitted  by  Robert  J.  Walton, 
filed  by  South  Adams  Broadcasting  Co. 
in  RM-1961,  RM-2033,  are  granted. 

29.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

"(Sees.  4,  303.  307,  48  Stat.,  as  amended, 
1066,  1082,  1083;  47  U.S.C.  154,  303,  307.) 

Adopted:  April  4,  1973. 

Released:  April  6,  1973 

Federal     Communications 

Commission,'" 
Ben  F.  Waple, 

Secretary. 

IFR  Doc.73-7225  Piled  4-12-73;8:45  am] 


"  Commissioner  Robert  E.  Lee  absent. 
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Proposed  Rules 


This  section  of  th«  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proFiosed  issuance  of  rules  and  regulations.  Th«  purpose  o» 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

[  41  CFR  Part  114-50  ] 

UNIFORM  RELOCATION  ASSISTANCE  AND 
REAL  PROPERTY  ACQUISITION   POLICIES 

Notice  of  Proposed  Rulemaking 

Pursuant  to  the  authority  contained  In 
5  use.  301,  and  section  213  of  the  Uni- 
form Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970. 
84  Stat.  1894,  1900,  42  U.S.C.  4601,  4633,  It 
Is  proposed  to  amend  the  regulations  im- 
plementing the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition 
Policies  Act  of  1970,  published  in  part 
114-50  of  title  41  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

The  proposed  amendments  (1)  estab- 
lish policy  for  the  treatment  of  individ- 
uals displaced  from  single  family  dwell- 
ings, ( >  make  it  clear  that  only  those  per- 
sons displaced  from  a  dwelling  may 
elect  to  receive  a  moving  expense 
allowance  and  a  dislocation  allow- 
ance in  lieu  of  payment  for  actual  mov- 
ing expenses,  (3)  establish  policy  for  the 
payment  of  a  moving  expense  allowance 
and  a  dislocation  allowance  to  individuals 
displaced  from  a  single  family  dwelling 
who  elect  to  receive  such  payments  In 
lieu  of  payment  for  actual  moving  ex- 
penses. (4)  make  it  clear  that  the  rental 
replacement  differential  payment  shall 
be  computed  on  the  basis  of  the  amount 
of  rent  actually  paid  by  the  displaced 
person  for  a  replacement  dwelling,  and 
<  5  >  provide  that  the  amount  initially  es- 
tablished as  the  rental  differential  pay- 
ment shall  not  be  adjusted  to  compensate 
for  any  subsequent  increases  or  decreases 
in  the  amount  of  rent  actually  paid  for 
the  replacement  dwelling. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  Interested  persons  may  sub- 
mit written  comments,  siiggestions,  or 
objections  regarding  the  proposed  regula- 
tions to  the  Office  of  Management  Opera- 
tions, OfBce  of  the  Secretary.  18th  and  C 
Streets  NW.,  Washington.  D.C.  20240  on 
or  before  May  29,  1973. 

Charles  G.  Emley, 
Deputy  Assistant  Secretary  of 
the  Interior. 

Aphil  9,  1973. 

The  table  of  contents  for  subpart  114- 
50.1  is  revised  as  follows : 

Change  "114-50.109  (Reserved)"  to 
read  "114-50.109  Multiple  Occupancy." 

The  table  of  contents  for  subpart  114- 
50.10  Is  revised  to  read  as  follows: 


Subpart  114-50.10 — Federally  Assisted 
Programs 

Sec. 

114-50.1000  Acceptance  of  real  property  fur- 
nished by  a  State  Incldenrto 
Federal  program. 

114-50.1001     Aseurances — section  210. 

114-50.1002     Assurances — section  305. 

114-5O.10O3      (Reserved) 

1 14-50. 10O4  Compliance  with  sections  301 
and  302. 

114  50  1005  IimblUty  to  provide  assurances 
prior  to  July  1, 1972. 

114  50.1006  Inability  to  provide  assurance 
for  programs  or  projecta  caus- 
ing displacement  on  or  after 
July  1,  1972. 

114  50.1007    Monitoring  assurances. 

114-50.1008  Grants,  contracts,  or  agree- 
ments executed  prior  to  July 
1.   1972. 

114-50.1009     Federal  share  of  costs. 

114-50.1010     Relocation  assistance  programs. 

114-50.1011     Effective  date. 

114-50.1012     Appeal  procedures. 

Subpart  114-50.1 — General 

Section  114-50.109  Is  revised  to  read 
as  follows  : 

§111—50.109      Multiple  occupancy. 

Where  two  or  more  individuals,  not 
families,  living  together  in  a  single  family 
dwelling  are  displaced  from  such  dwel- 
hng,  they  shall  be  treated  as  one  dis- 
placed person  for  purposes  of  entitle- 
ments for  replacement  housing  benefits 
under  sections  203  and  204  of  the  act. 
However,  each  individual  displaced  may 
receive  a  payment  for  actual  reasonable 
moving  expenses  as  authorized  under  sec- 
tion 202<a)  of  the  act,  Eind  In  the  case 
of  families,  each  family  shall  be  consid- 
ered separately. 

Subpart   114-50.7 — Payments   in   Lieu  of 
of  Moving  and  Related  Expenses 

Two  new  paragraphs  (a)  and  (b)  are 
added  to  §  114-50.701  reading  as  follows: 

§114-50.701      Displaced   dwi-llins   orcu- 
punl. 

•  •  •  •  • 

(a>  Only  those  persons  who  are  dis- 
placed from  a  dwelling,  as  defined  In 
}  1 14-50.201 'h) ,  may  elect  to  receive  the 
payment  authorized  tmder  section  202(b) 
of  the  act  in  lieu  of  payment  for  actual 
reasonable  moving  expenses. 

(b)  Where  two  or  more  individuals,  not 
families,  living  together  in  a  single  family 
dwelling  are  displaced  from  such  dwel- 
ling, they  shall  be  treated  as  one  dis- 
placed person  for  purposes  of  entitle- 
ments under  this  §  114-50.701. 

Subpart  114-50.9 — Replacement  Housing 
Payment  for  Tenants  and  Certain  Others 

A  new  paragraph  (e)  Is  added  to  §  114- 
50.903  to  read  as  follows : 


§  111—50.903  Computation  of  replace- 
ment housinx  rental  differential  pay- 
ment for  tenants. 

•  •  •  •  • 

(e)  The  amount  determined  In  ac- 
cordance with  this  section  114-50.903  to 
be  necessary  to  rent  a  comparable  re- 
placement dwelling,  sets  the  upper  limit 
of  this  payment.  Where  the  amount  of 
rent  actually  paid  by  the  displaced  per- 
son for  a  decent,  safe,  and  sanitary  re- 
placement dwelling  Is  less  than  the  upper 
limit,  computation  of  the  diiTerential 
payment  shall  be  based  on  the  amount 
of  rent  actually  paid.  However,  the 
amount  initially  established  as  the  dif- 
ferential payment  shall  not  be  adjusted 
to  compensate  for  subsequent  Increases 
or  decreases.  If  any,  in  the  amount  of 
rent  actually  paid  by  the  displacee. 

Subpart  114-50.10 — Federally  Assisted 
Programs 

§  114-50.1003       [Reserved] 

A  new  S  114-50.1003  is  Inserted  in  sub- 
part 114-50.10  and  existing  55  114- 
50.1003  through  114-50.1011  are  renum- 
bered 114-50.1004  through  114-50.1012, 
respectively.  New  §  114-50.1003  reads  as 
set  forth  above : 

In  existing  §  114-50.1008(0,  which  Is 
renumbered  §  114-50. 1009<c) ,  change 
the  reference  to  "§  114-50.1008"  to  read 
"5  114-50.1009". 

|FR  Doc.73-7134  Filed  4   12  73,8  45  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  52  ] 

CANNED   LEAFY   GREENS' 

Classification  of  Defects 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  considering 
an  amendment  to  the  "U.S.  Standards 
for  Grades  of  Canned  Leafy  Greens"  (7 
CFR  52.6081-52.6094).  These  grade 
standards  are  Issued  under  authority  of 
the  Agricultural  Marketing  Act  of  1946 
(sec.  205,  60  Stat.  1090,  as  amended;  7 
US.C.  1624)  which  provides  for  the  issu- 
ance of  official  U.S.  grades  to  designate 
different  levels  of  quality  for  the  volun- 
tary use  by  producers,  buyers,  and  con- 
sumers. Official  grading  services  are  also 
provided  under  this  act  upon  request  and 
upon  payment  of  a  fee  to  cover  cost  of 
such  services. 


» Compliance  with  the  provisions  of  these 
Btandarda  shall  not  excuse  failure  to  comply 
with  the  provlslona  of  the  Federal  Food. 
I>rug,  and  Ck>ametlc  Act.  or  with  appllc»W« 
State  laws  and  regulations. 
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All  persons  who  desire  to  submit  writ- 
ten views,  data,  or  arguments  for  con- 
sideration In  connection  with  the  pro- 
posed amendment  should  file  the  same  in 
duplicate,  not  later  than  June  30,  1973, 
with  the  hearing  clerk.  U.S.  Departmrait 
of  Agriculture,  room  112,  Administration 
BuUding,  Washington,  D.C.  20250.  All 
written  submissions  made  pursuant  to 
tills  notice  will  be  avaUable  for  public 
Inspection  at  the  office  of  the  hearing 
clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

Statement  of  consideration  leading  to 
the  proposed  amendment. — The  Depart- 
ment has  become  aware  of  quality  condi- 
tions of  Canned  Leafy  Greens  that  were 
not  evident  at  the  time  that  the  stand- 
ards were  promulgated. 

"Table  m.— Whole  Leaf;  Cut  Leaf; 
Chopped  Styles  (Quality  Factor  of  Char- 


acter— Classification  of  Defects) "  In  the 
affected  standards,  as  printed  In  the  Fed- 
eral Register,  effective  May  8,  1971.  does 
not  list  all  of  the  conditions  that  could 
affect  the  appearance  or  eating  quEdity  of 
the  product.  This  portion  of  table  m 
does  not  specify  that  conditions  such  as 
tough  leaves  or  coarse  stems  or  fibrous 
stems  are  scoreable  as  defects  against 
the  character  of  the  product. 

Therefore,  the  Department  pro^ioses  to 
amend  table  m  by  expansion  and  clari- 
fication to  allow  for  the  classification  of 
character  conditions  that  are  now  pres- 
ent, on  occasion,  in  canned  leafy  greens. 
The  proposed  amendment  is  as  follows: 
Section  52.6090,  table  in.  Is  revised  to 
read: 

§  52.6090      Qa^'.iriralion  of  defects. 

•  •  •  •  • 


Tabli  m— Whole  Lkat;  Cdt  Leaf;  Chopped  Sttles 


QnaUtr  factor* 


Defects 


Minor    Major    Sevan 


Color 

Charactfr. 


EitrMiiyius  plant 
materlaL 


Other  extraneous 
materlaL 


Color  appearance  Is: 

Adversely  affected  to  adegresthat  la  noticeable 

Adversely  affected  to  a  degrae  that  Is  obJecUonable 

Apiiearanoe  or  eaUng  quality,  dn«  to:  ^      „,  .      • 

(1)  A  mnshy  t«itm»,  dlslntegraUon,  racped  cottlni;,  or  shred- 
ded leaves  and  ihredded  (tenia,  or  portlont  ibereof; 

•nd/or  ,       ,,        , 

(2)  A  tongh  texture,  coarse,  or  fibrous  stem?  or  portions  thereof; 
and/or 

13)  Any  other  eaoseo,  —  applicable  for  the  styK  Ir 

Adversely,  but  not  seriously,  affected 

Seriously  affected 

Root  crown:  Any  significant  portion  of  the  solid  area  of  the  plant 

l>clween  the  root  and  attached  leavee. 
Root  stub:  Any  portion  at  tb*  root  whether  or  not  leaves  ar» 

attached.  ,  ..... 

Seed  head— Whole  leaf;  cut  leaf  styles:  Longer  than  1  Inch  or 

obJectlonaMe  regardless  of  leo^h. 
Seed  head— Chopped  styl*— pieces  affecting  appearance  or  eating 
guailty: 
More  than  slightly  but  not  materially 

Materially 

Seriously 


—      X 
._      X 


_      X     — 


Grit,  sand,  silt,  or  other  earthy  material: 

A  trace  that  do  more  than  sUgbUy  affects  tppe&rance  or  eating 

quality. 
Preaence  materially  affects  appearance  or  eating  quality 


X      


(S»c  306,  80  St*t.  1090,  as  amended;  7  0J3.C.  1824.) 

Dated  April  9, 1973. 


E.  L.  PmRSON, 
AdmiTutrator, 
Agricultural  Marketing  Service. 


I FR  Doc.73-7087  Piled  4-12-73 ;  8 :  45  am  J 


[7  CFR  Part  1121] 

[Etocket  No.  AO-364-A61 

MILK  IN  THE  SOUTH  TEXAS  MARKETING 
AREA 

Decision    on    Proposed    Amendments    to 
Marketing  Agreement  and  To  Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  In  the  South  Texas 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  (7 
CFR  Pari;  900),  at  Houston,  Tex.,  on 
January  17,  1973  pursuant  to  notices 
thereof  Issued  on  November  20,  1972  (37 
FR  24905)  and  December  12,  1972  (37 
FR  26736). 


Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg- 
ulatory Programs,  on  March  7,  1973  (38 
FR  6683)  filed  with  the  hearing  cleric, 
U.S.  Department  of  Agriculture,  his  rec- 
ommended decision  containing  notice  of 
the  opportunity  to  file  written  exceptions 
thereto. 

The  material  Issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  tmd  adopted  and  are  set  forth 
in  full  herein. 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  Adoption  of  an  advertising  and  pro- 
motion program  as  authorized  under 
Public  Law  91-670;  and 

2.  The  specific  terms  and  provisions 
necessary  to  implement  such  a  program 
under  the  South  Texas  order. 


Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  tliereof ; 

1.  Adoption  of  an  advertising  and  pro- 
motion program.  The  order  should  be 
amended  to  provide  for  an  advertising 
and  promotion  program  to  l>e  adminis- 
tered by  an  agency  organized  by  produc- 
ers and  producers'  cooperative  associa- 
tions and  financed  by  producer  monies 
deducted  from  pool  proceeds. 

The  amendments  to  the  Agricultural 
Marketing  Agreement  Act  under  Public 
Law  91-670  provide  that  a  Federal  milk 
order  may,  with  the  approval  of  produc- 
ers on  the  market,  include  provisions  for 
establishing  or  providing  for  the  estab- 
lishment of  research  and  development 
projects,  adrertislng  (excluding  brand 
advertising),  sales  promotion,  suid  edu- 
cational and  other  programs  designed  to 
Improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  Its 
products  (hereinafter  referred  to  In  this 
decision  as  the  "advertising  and 
promotion  program"  or  "the  program"). 

The  hearing  on  the  matter  here  under 
consideration  was  requested  by  Associ- 
ated Milk  Producers,  Inc.,  a  cooperative 
association  representing  a  majority  of 
the  producers  supplying  milk  for  the 
South  Texas  market. 

Under  the  proposal  supported  at  the 
hearing  and  as  herein  adopted,  the  ad- 
vertising and  promotion  program  will  be 
funded  through  a  5-cent  per  hundred- 
weight assessment  each  month  on  pro- 
ducer milk  pooled  during  such  month. 
Under  this  program,  the  market  ad- 
ministrator will  deduct  the  monies  from 
the  producer-settlement  fund  prior  to 
the  computation  of  the  uniform  price.  All 
of  the  monies  so  deducted,  except  for 
certain  reserves  withheld  by  the  market 
administratOT"  to  cover  refunds  and  ad- 
ministrative costs,  will  be  turned  over  to 
and  administered  by  an  agency  orga- 
nized by  producers  and  producers'  coop- 
erative associations  imder  the  order. 
The  agency  will  be  responsible  for  the 
development  and  implementation  of 
programs  and  projects  approved  by  the 
Secretary  and  designed  to  carry  out  the 
purposes  of  the  Act  as  prescribed  in  the 
attached  amending  order. 

Any  producer  not  desiring  to  partici- 
pate in  the  program,  upon  proper  appli- 
cation, will  be  eligible  for  refund  of 
the  assessments  made  against  his  pro- 
portionate share  of  total  producer  mar- 
ketings of  milk,  such  refunds  to  be  made 
by  the  market  administrator  on  a  Quar- 
terly basis. 

The  principal  reason  cited  by  pro- 
ponent for  the  establishment  of  an  ad- 
vertising and  promotion  program  under 
the  South  Texas  order  was  the  need  for 
a  sound  and  comprehensive  program  of 
promotion,  education  and  research  in 
the  use  of  milk  and  dairy  products  to 
preserve  the  market  against  the  com- 
petition of  substitutes.  Proponent  stated 
that  dairy  farmers  cannot  hope  for  a 
continued  healthy  or  growmg  market  in 
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the  future  if  they  do  not  meet  the  pro- 
motional efforts  of  their  competition.  It 
was  pointed  out  that  there  has  been  a 
continuing  downward  trend  nationally 
in  the  per  capita  consumption  of  milk 
and  milk  products. 

Proponent  testified  that  in  those  mar- 
kets that  have  had  a  promotional  pro- 
gram of  the  magnitude  being  proposed 
for  the  South  Texas  area  the  consump- 
tion trends  for  dairy  products  have  been 
more  favorable  than  in  other  markets. 
In  15  markets  that  have  milk  promo- 
tion programs  with  at  least  a  5-cent  de- 
duction per  hundredweight,  the  daily 
sales  of  whole  milk,  lowfat  milk  and  skim 
milk  items  increased  nearly  3  percent 
from  1971  to  1972.  In  48  markets  with 
lesser  funding,  or  with  no  program  at 
all.  the  average  dally  sales  Increased 
only  about  1  percent. 

The  cooperative  also  Indicated  that  It 
has  been  operating  a  promotion  program 
In  the  South  Texas  market  for  several 
years.  Because  of  competitive  conditions, 
it  lowered  Its  deduction  rate  in  the  spring 
of  1972  (then  5  cents)  to  3  cents  per 
hundredweight  of  member  milk.  The  co- 
operative believes,  however,  that  a  pro- 
motion program  funded  at  the  5-cent 
rate,  and  with  such  rate  being  applica- 
ble to  the  milk  of  all  producers  on  the 
market,  ts  essential  to  a  healthy  and 
growing  market  for  milk  in  the  South 
Texas  area.  Proponent  urged  the  Sbdop- 
tlon  of  an  advertising  and  promotion 
program  under  Public  Law  91-670  com- 
parable to  the  programs  recently  adopted 
In  15  other  southwestern  markets  in 
which  proponent  operates. 

Since  the  program  Is  totally  a  pro- 
ducer-financed program  and  Is  volun- 
tary in  that  any  producer  not  wishing 
to  participate  has  assurance  of  refund 
of  the  assessment  made  against  his  milk 
marketings,  there  can  be  no  omnpelllng 
reason  for  not  adopting  such  a  program. 
In  view  of  the  foregoing,  it  is  con- 
cluded that  the  program  adopted  should 
be  essentially  as  prc4;>osed. 

2.  Terms  and  provisions.  The  rate  of  5 
cents  per  himdredweight  on  producer 
milk,  as  proposed  by  i»-op(»ient,  is  a 
reasonable  assessment  on  the  market- 
ings of  producers  under  the  order  and 
Is  adopted. 

Based  on  the  volimae  of  milk  marketed 
under  the  South  Texas  order  in  1972, 
an  assessment  rate  of  5  cent£  per  hun- 
dredweight on  prodiKer  milk  will  gross 
approximately  $585,000  annually.  (Of- 
ficial notice  is  taken  of  the  "Market  Ad- 
ministrator's Bulletin"  for  the  months 
of  January  through  December  1972,  as 
Issued  by  the  market  administrator  for 
the  South  Texas  order,  with  respect  to 
total  receipts  of  producer  milk  luider 
the  order.)  Allowing  for  refunds  to  non- 
participating  producers  and  for  the  nec- 
essary administrative  costs,  it  reason- 
ably can  be  expected  that  the  money 
that  will  be  available  for  advertising  and 
promotion  will  be  somewhat  more  than 
that  presently  being  expended  in  this 
axea  by  proponent. 

The  enabling  legislation  specifically 
provides  that  the  promotion  funds  de- 
ducted from  producer  proceeds  "shall  be 


paid  to  an  agency  organized  by  milk  pro- 
ducers and  producers'  cooperative  asso- 
ciations in  such  form  and  with  such 
methods  of  operation  as  shaU  be  specified 
In  the  order." 

A  definition  of  "Agency"  therefore  is 
Incorporated  In  the  order  to  identify  the 
administrative  body  organized  by  pro- 
ducers and  producers'  cooperatives  that 
will  be  authorized  to  expend  the  fimds  for 
advertising  and  promotional  activities. 

The  Agency  under  the  terms  prescribed 
herein  is  responsible  for  administration 
of  the  terms  and  provisions  of  the  pro- 
gram within  the  scope  of  Its  authority. 
Subject  to  the  approval  of  the  Secretary, 
it  also  is  empowered  to  enter  Into  con- 
tracts and  agreements  with  persons  or 
organizations  as  deemed  necessary  to 
carry  out  the  program.  In  addition,  the 
Agency  may  recommend  to  the  Secretary 
amendments  to  the  terms  of  the  program 
and  make  such  rules  and  regiUatlons  as 
are  necessary  to  carry  out  Its  stated  ob- 
jectives. 

The  powers,  duties,  and  functions  spe- 
cifically assigned  to  the  Agency  imder  the 
terms  herein  adopted  are  of  a  nature  and 
scope  to  provide  partlcip&tlng  producers 
on  the  market  full  and  necessary  author- 
ity through  their  representatives  on  the 
Agency  to  develop  and  swlmlnlster  adver- 
tising and  promotion  programs  designed 
to  accomplish  the  punxises  of  Public  Law 
91-670. 

The  Act  states  that  the  Agency 

may  designate,  employ,  and  allocate 
funds  to  persons  and  organizations  en- 
gaged In  such  programs  which  meet  the 
standards  and  qualifications  spedfled 
In  the  order."  The  guidelines  concerning 
this  matter  are  set  forth  In  the  amend- 
ments to  the  order.  Under  the  terms  of 
such  amendments  the  Agency  will  de- 
velop and  submit  to  the  Secretary  for 
approval  programs  and  projects  that 
may  provide  for:  (a)  The  establishment. 
Issuance,  effectxiatlon.  and  administra- 
tion of  appropriate  programs  or  projects 
for  advertising  and  promotion  of  milk 
and  milk  products  on  a  nonbrand  basis; 

(b)  the  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects,  if  the  Agency 
finds  that  such  activities  will  benefit 
producers   supplying  the  market:    and 

(c)  the  establishment,  support,  and  con- 
duct of  research  and  development  proj- 
ects and  studies  that  the  Agency  finds 
will  benefit  all  producers  supplying  the 
market. 

There  was  no  testimony  on  the  record 
In  opposition  to  these  Agency  giildelines, 
although  one  cooperative  association 
stated  It  Is  not  In  favor  of  the  program 
generaUy. 

Agency  members  are  to  be  selected 
from  producers  who  actively  support  the 
program.  Representation  on  the  Agency 
as  it  relates  to  cooperatives  may  Include, 
however,  individuals  not  directly  engaged 
In  the  production  of  milk,  e.g.,  employees 
of  the  cooperative. 

Under  the  terms  of  the  program  as 
herein  provided,  the  selection  of  coopera- 
tive representatives  for  the  Agency  will 
be  entirely  at  the  discretion  of  the  co- 
operative '  s ) .  Each  cooperative  associa- 


tion tliat  is  authorized  one  or  more 
representatives  on  the  Agency  shall 
notify  the  market  administrator  of  the 
name  and  address  of  each  representative 
selected  who  shall  serve  at  the  pleasure 
of  the  cooperative. 

The  composition  of  the  Agency  should 
be  such  that  It  insures  fair  representa- 
tion for  all  participating  producers.  Pro- 
ponent represents  a  substantial  majority 
of  the  producers  on  the  South  Texas 
market.  Since  Its  representatives  would 
be  selected  by  the  cooperative's  board  of 
directors  and  serve  at  the  pleasure  of 
the  cooperative,  the  position  of  such  rep- 
resentatives with  respect  to  Agency  mat- 
ters no  doubt  will  reflect  the  position  of 
the  cooperative's  members.  In  view  of 
this,  there  is  no  apparent  reason  why 
proponent's  Agency  representation  need 
exceed  that  number  necessary  to  retain 
for  the  cooperative  a  voting  majority  on 
the  Agency.  Proponent  held  that  Agency 
representation  should  be  as  small  as  pos- 
sible, consistent  with  fair  and  propor- 
tionate representation  of  producers. 

Based  on  market  representation  at  the 
time  of  the  hearing,  proponent  indicated 
that  its  proposal  would  provide  for  a  total 
of  nine  Agency  representatives.  This  was 
determined  on  the  basis  that  proponent 
would  be  eligible  to  have  all  but  four  of 
the  Agency's  representatives,  and  that 
the  minimum  number  of  representatives 
necessary  for  proponent  to  have  a  voting 
majority  would  be  five. 

It  cannot  be  presumed  that  the  com- 
position of  producers  on  the  market  will 
remain  static.  Ideally,  the  rules  adopted 
with  respect  to  the  composition  of  the 
Agency  should  accommodate  changes  in 
the  market  structure  under  the  guide- 
lines set  forth  by  proponent. 

To  meet  these  conditions,  it  is  pro- 
vided that  each  cooperative  will  be  au- 
thorized one  Agency  representative  for 
each  full  5  percent  of  the  participating 
producers  (producers  who  have  not  re- 
quested refimds')  that  such  cooperative 
represents.  For  the  purpose  of  meeting 
the  5-percent  requirement,  or  multiples 
thereof,  any  cooperative  association.  In- 
cluding a  cooperative  having  less  than 
the  required  5  percent  of  the  producers 
participating  in  the  program,  may  elect 
to  combine  its  participating  membership 
with  that  of  one  or  more  other  coopera- 
tives. 

The  participating  producer  members 
of  any  cooperative  assolcatlon  having 
less  than  the  required  5  percent  that 
elects  not  to  combine,  as  discussed  above, 
and  nonmember  producers  together  will 
be  authorized  one  Agency  representative 
for  each  full  5  percent  that  such  prod- 
ucers constitute  of  the  total  number  of 
participating  producers  luider  the  order. 
If  such  group  of  producers  in  total  con- 
stltites  less  than  the  full  5  percent,  the 
group,  nevertheless,  will  be  authorized 
to  s^ect  from  such  group,  in  total,  one 
Agency  representative. 


»  Provlalon  Is  made  In  tlie  program  adopted 
herein  that  for  the  purpoees  of  the  Agency's 
Initial  formation  aU  producers  under  the 
order  wUI  be  considered  ae  participating 
producers. 
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Notwithstanding  the  above,  if  any  co- 
operative association  or  group  of  asso- 
ciations that  elects  to  combine  for 
purposes  of  selecting  Agency  represen- 
tation has  a  majority  of  the  participating 
producers,  representatives  from  such 
cooperative  or  group  of  cooperatives,  as 
the  case  may  be,  shall  be  limited  to  the 
minimum  number  necessary  to  constitute 
a  majority  of  the  Agency  representatives. 

As  previously  indicated,  the  selection  of 
cooperative  representation  will  be  en- 
tirely at  the  discretion  of  the  cooperative. 
The  market  administrator  will  conduct 
a  referendum  annually  to  determine  the 
representation  on  the  Agency  of  partic- 
ipating nonmember  producers  and  par- 
ticipating producer  members  of  cooper- 
ative associations  having  less  than  the 
required  5  percent  of  the  producers 
participating  in  the  prvgram  and  not 
electing  to  combine  membership  for  pur- 
poses of  selecting  Agency  representation. 

Within  30  days  after  the  effective  date 
of  the  amended  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  all  such  producers 
(member  and  nonmember)  of  their  op- 
portunity to  nominate  Agency  members 
and  shall  specify  the  number  of  repre- 
sentatives that  such  nonmember  and 
member  producers  together  are  author- 
ized. 

Following  the  closing  date  for  nomi- 
nations, the  market  administrator  shall 
notify  the  nominees  who  are  eligible  for 
Agency  membership  and  then  shall  con- 
duct a  referendum  in  which  each  indi- 
vidual producer  (member  or  nonmem- 
ber) shall  have  one  vote. 

Since  cooperative  associations  may 
freely  elect  to  combine  or  not  combine 
for  purposes  of  selecting  Agency  repre- 
sentation, it  is  provided  in  the  case  of  a 
cooperative  with  less  than  the  5  percent 
that  does  not  combine  that  the  balloting 
of  its  participating  producer  members 
shall  be  on  an  Individual  basis,  the  same 
as  nonmembers.  This  procedure  will  tend 
to  promote  equity  between  member  and 
nonmember  producers  in  the  selection 
of  representatives. 

Election  to  Agency  membership  will 
be  determined  on  the  basis  of  the  nomi- 
nee tor  nominees)  receiving  the  largest 
number  of  eligible  votes. 

Each  person  selected  for  the  Agency 
shall  qualify  by  filing  with  the  market 
administrator  a  written  acceptance  of 
his  willingness  and  intention  to  serve  in 
such  capacity.  It  is  anticipated  that  any 
eligible  nominee  included  on  the  list  that 
the  market  administrator  is  required  to 
circulate  to  participating  nonmember 
producers  and  certain  participating 
member  producers  in  the  conduct  of  the 
referendum,  as  discu.ssed  elsewhere  in 
these  findings,  would  advise  the  market 
administrator  promptly  if  he  were  not 
willing  to  be  a  nominee.  Notwithstand- 
ing, it  Is  possible  that  a  person  elected  to 
membership  or  so  designated  by  a  coop- 
erative may  not  be  able  or  may  not  wish 
to  accept  the  position.  This  requirement, 
therefore.  Is  necessary  in  order  that  the 
market  administrator  will  know  whether 
or  not  the  position  has  been  filled.  Such 
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acceptance  should  be  filed  promptly 
after  notification  In  order  that  the  for- 
mation of  the  Agency  can  be  prompt. 

The  term  of  office  of  each  member  of 
the  Agency  as  herein  adopted  is  one  year 
or  until  a  replacement  Is  designated  by 
the  cooperative  association  or  is  elected. 

It  is  possible  that  an  elected  represent- 
ative may  leave  the  market  or  otherwise 
be  unable  to  complete  his  term  of  office. 
It  Is  desirable,  therefore,  that  some  pro- 
cedure be  provided  for  filling  the  va- 
cancy. It  is  concluded  appropriate  in 
such  circumstance  that  the  market  ad- 
ministrator appoint  as  his  replacement 
the  then  currently  participating  pro- 
ducer who  received  the  next  higli- 
est  nimiber  of  eligible  votes  in  tlie 
referendum. 

Actions  to  be  taken  by  the  Agency  are 
of  such  importance  that  a  majority  of 
the  representatives  should  be  required  to 
be  present  at  any  meeting  to  constitute 
a  quorum  and  any  action  taken  by  the 
Agency  should  require  a  majority  of  con- 
curring votes  of  those  present  and  voting. 
The  provisions  herein  adopted  so  provide. 

The  Agency's  duties  set  forth  in  the 
order  are  generally  necessary  for  the 
discharge  of  its  responsibilities.  It  is  in- 
tended that  activities  undertaken  by  the 
Agency  shall  be  confined  to  those  reason- 
ably necessary  to  carry  out  its  respon- 
sibilities as  prescribed  by  the  program. 
At  the  same  time  it  should  be  recognized 
that  these  specified  duties  are  not  neces- 
sarily all  Inclusive,  and  it  may  develop 
that  there  are  other  duties  the  Agency 
may  need  to  perform. 

Congress  clearly  contemplated  that 
producer  activities  under  Public  Law  91- 
670  would  be  under  direct  surveillance  of 
the  Secretary.  It  was  specifically  provided 
that  "all  funds  collected  imder  this  sub- 
paragraph (I)  shall  be  separately  ac- 
coimted  for  and  shall  be  used  only  for 
the  purposes  for  which  they  are  col- 
lected." It  is  essential,  therefore,  that  the 
Agency  prepare  and  submit  to  the  Secre- 
tary for  his  approval  budgets  showing 
projected  amounts  of  available  funds  and 
how  such  funds  are  to  be  disbursed.  Also, 
In  order  to  make  the  audit  necessary  to 
establish  that  Agency  funds  are  used  only 
for  authorized  purposes,  the  market  ad- 
ministrator or  other  representative  of 
the  Secretary  must  have  access  to  all  of 
the  Agency's  records  and  access  to,  and 
the  right  to  examine,  any  directly  perti- 
nent books,  documents,  papers,  and  rec- 
ords of  any  organization  performing  ad- 
vertising and  promotion  activities  for 
such  Agency. 

Proponent  proposed  that  budgets  be 
prepared  and  submitted  for  approval  on 
a  quarterly  basis.  The  Agency  must  be  in 
a  position  to  develop  Arm  plans  and  make 
commitments  covering  a  sufficient  for- 
ward period  to  insure  a  continuing  viable 
program.  A  calendar  quarter  Is  concluded 
to  be  the  minimum  practical  period  for 
achieving  this  end  and  it  is  provided, 
therefore,  that  a  budget  shall  be  sub- 
mitted to  the  Secretary  for  his  approval 
prior  to  each  quarterly  period. 

All  of  the  possible  promotion  and  other 
authorized  activities  that  the  Agency 
may  wish  to  pursue  cannot  be  anticipated 
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at  this  time.  Therefore,  the  authority 
for  the  Agency  to  establish  programs  and 
projects  is  purposely  left  broad  and  flexi- 
ble to  facilitate  the  timely  development 
of  such  programs  suitable  to  prevailing 
circumstances  in  the  market. 

Any  promotion  program  or  project  the 
Agency  may  consider  must  comport  with 
the  terms  and  conditions  of  the  order 
and  be  evaluated  in  terms  of  cost,  the 
statutory  objectives  to  be  accomplished, 
the  time  required  to  complete  the  pro- 
gram or  project,  and  other  such  factors 
in  order  to  arrive  at  a  sound  decision  as 
to  whether  the  program  or  project  Is 
justified. 

The  required  budget  submissions  will 
permit  he  Secretary  to  evaluate  pro- 
jected programs  in  terms  of  the  declared 
policy  of  the  Act  and  also  will  serve  as 
policy  guidelines  for  Agency  members 
in  the  conduct  of  their  operations  for 
each  ensuing  quarterly  period.  This  will 
be  particularly  helpful  in  the  transition 
of  Agency  membership  as  the  terms  of 
office  of  individual  members  expire. 

The  Agency  appropriately  must  follow 
prudent  operating  procedures  in  the  fur- 
therence  of  the  best  interests  of  pro- 
ducers. It  is  required,  therefore,  that  it 
shall  keep  minutes  of  its  meetings  and 
such  other  books  and  records  as  will 
clearly  reflect  all  its  transactions,  and 
on  request  shall  submit  such  books  and 
records  to  the  Secretary  for  his  examina- 
tion. It  also  shall  provide  for  the  bond- 
ing of  all  persons  handling  Agency  funds 
with  surety  thereon  satisfactory  to  the 
Secretary. 

Tlie  attached  order  prescribes  no  spe- 
cific requirement  of  the  Agency  to  pub- 
lish an  account  of  funds  collected  and  the 
use  made  thereof,  or  to  make  releases  of 
information  concerning  the  operation  of 
the  program  to  producers  and  other  in- 
terested parties.  Since  the  activities  of 
the  Agency  are  under  the  direct  super- 
vision of  the  Secretary,  it  is  not  necessary 
to  prescribe  such  requirements  to  insure 
the  Integrity  of  the  program.  However, 
since  the  degree  of  producer  participation 
in  the  program,  and  thus  its  relative  suc- 
cess, will  depend  in  large  part  upon  the 
interest  and  confidence  it  generates 
among  producers,  the  Agency  undoubt- 
edly will  keep  producers  on  the  market 
fully  informed  of  its  milk  promotion 
plans,  projects,  and  activities.  In  view  of 
these  considerations,  it  is  not  nece.ssar>' 
to  prescribe  specific  informational  re- 
leases to  producers  and  other  partie.=;. 

The  Agency  should  be  authorized  to 
Incur  reasonable  expense  in  its  adminis- 
tration of  the  program.  Including  the  em- 
ployment and  the  fixing  of  compensation 
of  any  person  necessary  to  the  exerci.<:e 
of  its  powers  and  performance  of  Its 
duties.  For  example,  the  Agency  may  find 
it  necessary  to  retain  the  services  of  an 
attorney  from  time  to  time  to  assist  In  the 
preparation  of  contracts,  or  to  employ  a 
stenographer,  or  otlier  indi\idual(s>  to 
handle  its  record  keeping  and  bookkeep- 
ing functions.  It  is  possible  that  the 
Agency  may  find  it  desirable  to  enlist  tlie 
services  of  other  individuals  with  special 
talents  who  could  aid  In  program  and 
promotion  planning  by  virtue  of  their 
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particular  knowledge,  skills,  or  expertise 
in  the  areas  of  advertising  and  promo- 
tion. Other  Agency  costs  could  be  ex- 
pected to  involve  miscellaneous  office 
costs  usually  associated  with  a  business 
offlce. 

It  is,  of  course,  appropriate  and  neces- 
sary that  Agency  representatives  be  re- 
imbursed for  reasonable  expenses  in- 
curred in  attending  meetings  and  while 
on  other  Agency  business.  This  could 
involve  expenses  for  meals,  lodging,  and 
travel  In  a  private  car  or  by  public  trsms- 
portation.  It  would  be  linreasonable  to 
require  members  of  the  Agency  to  bear 
such  expenses  incurred  in  the  Interest  of 
all  producers  on  the  market. 

It  was  proposed,  and  it  is  here  adopted, 
that  the  amoimt  of  money  utilized  by 
the  Agency  for  its  expenses  in  admin- 
istering the  program  shoiild  not  exceed 
5  percent  of  the  fimds  received  by  the 
Agency  from  the  market  administrator. 
This  establishes  a  reasonable  limitation 
on  Agency  costs  and  assurance  to  pro- 
ducers that  the  funds  collected  under  the 
program  will  be  expended  prudently  on 
advertising  and  promotion  activities. 

The  Agency,  of  course,  Is  handling 
funds  otherwise  payable  to  producers. 
The  Agency  members  therefore  should 
have  assurance  that  they  will  not  be  per- 
sonally liable  for  the  Impact  of  their  of- 
ficial acts  except  for  willful  misconduct, 
gross  negligence  or  any  acts  that  are 
criminal  in  nature.  To  assure  that  the 
Agency  funds  are  used  only  for  the  pur- 
pose contemplated  by  the  Congress,  It 
is  provided  that  such  funds  shall  not  be 
\ised  for  political  activities  or  for  In- 
fluencing governmental  policy  or  acts. 

It  Is  possible  that  at  some  later  date 
producers  could  request  termination  of 
the  program  or  that  the  order  provl- 
Bions  could  be  terminated  by  the  Secre- 
tary on  a  finding  that  they  no  longer 
tend  to  effectuate  the  declared  policy  of 
the  Act.  In  the  event  that  the  provisions 
of  the  advertising  and  promotion  pro- 
gram are  terminated  In  their  entirety, 
any  remaining  uncommitted  funds  ap- 
plicable thereto  shoiild  revert  to  pro- 
ducers since  such  monies  are  derived 
solely  from  funds  otherwise  due  produc- 
ers. The  uncommitted  funds  appropri- 
ately should  be  deposited  In  the  pro- 
ducer-settlement fund  for  distribution 
to  producers. 

Expenses  incurred  by  the  market  ad- 
ministrator in  the  administration  of  the 
advertising  and  promotion  program 
should  be  charged  against  the  advertis- 
ing and  promotion  fund.  Neither  the 
marketing  service  fund  nor  the  admin- 
istrative fund  should  be  charged  with 
costs  directly  related  to  the  administra- 
tion of  the  advertising  and  promotion 
program.  The  program  is  producer  orig- 
inated and  should  be  self  sustaining. 
The  expenses  attendant  to  its  admin- 
istration appropriately  should  be  borne 
by  producers. 

The  statutory  authority  under  Public 
Law  91-670  supports  this  position  and 
makes  it  clear  that  this  is  intended  to 
be  strictly  a  producer  program.  The  law 
provides  for  "Establishing  or  providing 
for  the  establishment  of  •  •  *  program 


*  *  *  to  be  financed  by  producers  In  a 
manner  and  at  a  rate  specified  In  the 
order,  on  all  producer  milk  under  the 
order.  •  •  •  All  fimds  collected  imder 
this  sub[>aragraph  shall  be  separately 
accounted  for  and  shall  be  used  only 
for  the  purpose  for  which  they  are 
collected." 

Public  Law  91-670  provides  that  "not- 
withstanding any  other  provisions  of 
this  Act,  as  amended,  any  producer 
against  whose  msu-ketings  any  assess- 
ment Is  withheld  or  collected  imder  the 
authority  of  this  subparagraph,  and  who 
is  not  In  favor  of  supporting  the  re- 
search and  promotion  programs,  as  pro- 
vided for  herein,  shall  have  the  right 
to  demand  and  receive  a  refund  of  such 
assessment  pursuant  to  the  terms  and 
conditions  specified  In  the   order." 

As  adopted  herein,  a  producer  desir- 
ing a  refund  on  the  sissessments  made 
against  his  marketings  must  submit  to 
the  market  administrator  his  signed  re- 
quest In  the  form  prescribed  by  the 
market  administrator  within  the  first 
15  days  of  the  month  (December,  March, 
June,  or  September)  preceding  the 
calendar  quarter  for  which  refund  is 
requested. 

Congress  clearly  intended  that  produc- 
ers not  wishing  to  participate  in  the 
promotion  program  should  get  their 
money  refunded  with  no  unnecessary  im- 
pediments. It  must  be  recognized,  how- 
ever, that  there  is  necessarily  a  signifi- 
cant cost  in  making  refunds  and,  in  ad- 
dition, that  any  promotion  program  could 
have  only  limited  success  unless  the 
moneys  to  be  available  for  It  Eire  known 
In  time  to  make  firm  forward  plans  and 
commitments.  Refunding  on  a  quarterly 
basis  was  proposed  by  proponent  and  is 
a  reasonable  basis  for  implementing  the 
Intent  of  Congress  In  that  it  Insures  re- 
funds on  a  timely  basis  and  without  un- 
due administrative  costs. 

Without  appropriate  safeguards  it 
would  be  possible  for  any  cooperative  or 
Individual  not  In  harmony  with  the  pro- 
gram to  impede  its  effectiveness  through 
the  filing  of  refund  requests  in  the  name 
of  individual  producers  or  by  solicitation 
of  refimd  requests  from  individual  pro- 
ducers without  their  full  knowledge  or 
understanding  of  the  nature  of  their  ac- 
tion. To  deter  this  result,  reasonable  pro- 
cedxires  must  be  set  up  to  clearly  estab- 
lish that  any  refund  request  received 
originated  with  and  is  the  action  of  the 
individual  producer. 

The  provisions  as  herein  adopted  will 
permit  the  market  administrator  to  de- 
velop appropriate  procedures  to  this  end. 
It  is  provided  that  the  application  must 
be  filed  in  the  form  prescribed  by  the 
market  administrator  and  signed  by  the 
producer.  However,  so  that  there  csui  be 
no  unnecessary  demands  placed  on  pro- 
ducers, only  that  Information  necessary 
to  Identify  the  producer  and  the  records 
relevant  to  the  refund  may  be  required. 
Proponent  recognized  that  the  refund 
request  procedure  as  proposed  (e.g.,  a  re- 
quest filed  with  the  market  administrator 
during  the  first  15  days  of  the  month 
preceding  the  beginning  of  each  calen- 
dar quarter)  could  not  accommodate  new 


producers  who  might  not  wish  to  par- 
ticipate in  the  program  during  their  first 
few  months  on  the  market.  The  coopera- 
tive proposed,  therefore,  that  until  the 
initial  quarter  for  which  a  new  producer 
could  comply  with  the  regular  refund 
request  procedure  such  producer  be 
granted  a  refund  on  his  marketings  upon 
proper  application  filed  with  the  market 
administrator  at  any  time  during  the 
period.  This  proposed  fiexibihty  in  tlie 
refund  procedure  is  necessary  so  that  new 
producers  will  not  be  denied  refunds  dur- 
ing their  first  few  months  under  the  order 
because  of  their  inability  to  comply  with 
the  quarterly  refund  request  procedure. 

Proponent  proposed  that  the  market 
administrator  be  required  to  Eidvlse  each 
producer  promptly  of  the  advertising  and 
promotion  program  when  effectuated  and 
thereafter  with  respect  to  new  producers. 
To  Insure  that  producers  have  an  aware- 
ness of  the  program  and  of  their  rights 
thereunder,  it  is  provided  that  the  mar- 
ket administrator  shall  make  such  no- 
tification by  forwarding  each  producer  a 
copy  of  the  program  provisions. 

Proponent  recognized  that  the  produc- 
tion imlts  of  some  producers  under  the 
order  could  be  located  in  a  State  that 
has  a  mandatory  checkoff  for  a  similar 
advertising  and  promotion  program 
imder  State  law.  Proponent  held  that  in 
such  circumstance  a  double  assessment 
was  not  Intended  and  that  such  pro- 
ducers appropriately  should  be  refunded 
from  the  program  under  the  Federal 
order  an  amount  equal  to  such  State 
assessment  but  not  in  excess  of  the  5- 
cent  assessment  under  this  program.  This 
procedure  is  provided  for  in  the  statute 
and  should  be  adopted. 

The  provisions,  as  herein  adopted,  pro- 
vide that  all  refunds  shall  be  made  by 
the  market  administrator.  Refund 
moneys  have  no  relationship  to  the  pur- 
pose for  which  the  Agency  is  formed. 
Also,  refunds  to  Individual  producers  may 
vary  depending  on  whether  there  has 
been  a  mandatory  deduction  from  such 
producer's  payments  vmder  a  State  pro- 
gram. The  Agency  could  not  have  the 
necessary  information  to  make  refunds 
except  as  it  v&a  obtained  from  the  mar- 
ket administrator.  By  making  the  market 
administrator  wholly  responsible  for  all 
refund  activities,  the  overall  adminis- 
trative costs  to  the  program  will  be 
minimized  and,  conversely,  the  funds 
available  to  the  Agency  for  advertising 
and  promotion  will  be  maximized. 

Since  this  is  a  voluntary  program,  there 
should  be  no  provision  for  disclosure  by 
the  market  administrator  regarding  the 
status  of  any  producer  under  the  pro- 
gram. It  will  be  incumbent  upon  the  par- 
ticipants, through  their  Agency,  to  con- 
duct programs  in  a  manner  and  of  a 
nature  to  set  the  climate  for  maximum 
participation  by  producers. 

To  Implement  the  advertising  and 
promotion  program,  it  is  necessary  that 
certain  provisions  of  the  current  order 
be  modified. 

The  procedure  for  computing  the  uni- 
form price  must  be  modified  by  the  addi- 
tion of  a  new  paragraph  prescribing  the 
deduction  from  the  aggregate  value  of 


FEDERAL  REGISTER,  VOL   38,   NO.    71 — FRIDAY,   APRIL    13,    1973 


an  amount  computed  by  multiplying  the 
total  hundredweight  of  producer  milk  in- 
cluded in  the  computation  by  5  cents.  It 
is  through  this  procedure  that  the  ad- 
vertising and  promotion  funds  are  re- 
served. This,  of  course,  has  the  result  of 
reducing  the  uniform  price  by  approxi- 
mately 5  cents.  The  advertising  and 
promotion  moneys  so  reserved  would  be 
held  In  the  producer-settlement  fund  for 
disposition  by  the  market  administra- 
tor in  accordance  with  the  terms  and 
conditions  prescribed  imder  the  advertis- 
ing and  promotion  program  order  provi- 
sions. 

It  Is  also  necessary  to  make  appropri- 
ate corollary  changes  in  the  provisions 
prescribing  the  obligations  of  a  hsmdler 
operating  a  partially  regulated  distribut- 
ing plant  and  the  obligations  of  any 
handler  with  respect  to  other  source  milk 
allocated  to  Class  I  (on  which  the  pool 
obligation  is  the  difference  between  the 
Class  I  and  the  uniform  price)  so  that 
such  handlers'  pool  obligations  will  not 
be  Increased  by  5  cents  because  of  the 
change  in  the  uniform  price. 

It  is  recognized  that  unless  otherwise 
provided  for  an  audit  adjustment  in- 
volving any  handler's  balance  of  pay- 
ment to  or  from  the  producer-settlement 
fund  could  also  require  adjustments  In 
the  moneys  to  be  turned  over  to  the  pro- 
gram or  refunded  to  producers,  as  the 
case  may  be.  However,  such  adjustment 
normally  would  not  Involve  sufBcient 
volumes  of  milk  to  significantly  affect 
the  moneys  available  to  the  program. 
FV)r  this  reason,  and  because  of  the  sub- 
stantial administrative  costs  that  would 
be  Involved  in  refiecting  audit  adjust- 
ments in  adjusted  payments  to  the  pro- 
gram, it  Is  intended  that  such  audit  ad- 
justments shall  not  result  in  tidjvistments 
of  funds  available  to  the  program. 

Other  order  modifications  not  specif- 
ically discussed  herein  are  necessary  and 
incidental  to  insure  the  proper  function- 
ing of  the  order  to  accommodate  the  ad- 
vertising and  promotion  program  as  here 
established.  ■ 

Rulings  on  Proposed  Findings  and 
Conclusions 

A  brief  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  a  cer- 
tain Interested  party.  This  brief,  pro- 
posed findings  and  conclusions  and  the 
evidence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
the  interested  party  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  request  to  make  such  findings 
or  reach  such  conclusions  is  denied  for 
the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  mEule  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  Issued  amendments 
thereto;  and  all  of  said  previous  findings 
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and  determinations  are  hereby  ratified 
and  afQrmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effec- 
tuate the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufBclent  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in- 
terest; and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  In  the 
respective  classes  of  industrial  and  com- 
merlcal  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions 

No  exceptions  to  the  findings  and  con- 
clusions of  the  recommended  decision 
were  filed. 

ICARKETINC    AGREEMENT    AND    ORDER 

Annexed  hereto  and  made  a  part  hereof 
are  two  documents,  a  marketing  agree- 
ment regulating  the  handling  of  milk, 
and  an  order  amending  the  order  regu- 
lating the  handling  of  milk  in  the  south 
Texas  marketing  area  which  have  been 
decided  upon  as  the  detailed  and  appro- 
priate means  of  effectuating  the  fore- 
going conclusions. 

It  is  hereby  ordered,  TTiat  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provislcHis  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  pror>osed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  op  Producer  Approval  of 
THE  Advertising  and  Promotion  Pro- 
gram AND  Determination  or  Repre- 
sentattvb  Period 

February  1973  is  hereby  determined  to 
be  the  representative  period  for  the  pur- 
pose of  ascertaining  whether  the  pro- 
posed order  provisions  constituting  the 
advertising  and  promotion  program  in 
the  order  regulating  the  handling  of  milk 
in  the  south  Texas  marketing  area  are 
separately  approved  or  favored  by  pro- 
ducers, as  defined  under  the  terms  of  the 
order  (as  amended  and  as  hereby  pro- 
posed to  be  amended),  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 
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Signed  at  Washington,  D.C.,  on  April 
10.  1973. 

James  H.  Lake, 
Deputy  Assistant  Secretary. 

Order '  amending  the  order,  regulating 
the  handling  of  milk  in  the  south  Texas 
marketing  area. 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  afBrmed,  except  Insof sj-  as  such  find- 
ings and  determinations  may  be  in  con- 
fiict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings. — A  pubUc  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  south  Texas  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce- 
dure (7  cm  pt.  900) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  suid  the  record 
thereof,  it  is  found  that : 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  Interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  In  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
Industrial  or  commercial  activity  speci- 
fled  in,  a  marketing  agreement  upon 
which  a  heading  has  been  held. 

Order  relative  to  handling. — It  Is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of  milk 
in  the  south  Texas  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
order,  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 


'  Tills  order  sliall  not  become  effective  un- 
less and  until  the  requirements  of  i  900.14 
of  the  rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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decision  Issued  by  the  Deputy  Adminis- 
trator, regiilatory  programs,  on  March  7. 
1973,  and  published  in  the  Federal  Reg- 
ister on  March  12,  1973  (3«  FR  6683) 
shall  be  and  are  the  terms  and  provi- 
sions of  this  order,  amending  the  order, 
and  are  set  forth  in  full  herein. 

1.  In  J  1121.61(b),  subparagraph  (5)  Is 
revised  as  follows: 

§  1121.61  Obligation  of  handler  oper- 
ating a  partially  regulated  distrib- 
uting plant. 


(b)    •   •   • 

(5)  Prom  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  (not  to  be  less  than 
the  Class  n  price)  subtract  Its  value  at 
the  uniform  price  applicable  at  such 
location  plus  5  cents  (not  to  be  less  than 
the  Claiss  n  price)  and  add  for  the  quan- 
tity of  reconstituted  skim  milk  specified 
In  subparagraph  (3)  of  this  paragraph 
Its  value  computed  at  the  Class  I  price 
applicable  at  the  location  of  the  nonpool 
plant  (not  to  be  less  than  the  CIeiss  n 
price)  less  the  value  of  such  skim  mUk 
at  the  Class  n  price. 

2.  Section  1121.63  is  revised  as  follows: 

§  1121.63      Producer-handler. 

Sections  1121.40  through  1121.46. 
1121.50  through  1121.55,  1121.70  through 
1121.72,  1121.80  through  1121.89.  and 
1121.110  through  1121.122  shall  not  apply 
to  a  producer-handler. 

3.  In  S  1121.71,  the  word  "and"  at  the 
end  of  paragraph  (c)  is  deleted,  the  pe- 
riod at  the  end  of  paragraph  (d)  is  de- 
leted and  a  semicolon  foUowed  by  the 
word  "and"  is  added  thereat,  and  a  new 
paragraph  (e)  Is  added  as  follows: 

S  1121.71  CompuUtion      of      aggregate 

value  used     to    determine     uniform 
price 

•  •                •                •                • 

(e)  Subtract  an  amount  ccMnputed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to  par- 
agraph (a)   of  this  section  by  5  cents. 

4.  In  §1121.84'b).  subparagraph  (2) 
Is  revised  as  follows: 

§  1121.84      Paymenu    to    the    producer- 
settlenient  fund. 


(b)  •   •  • 

(2)  The  value  at  the  uniform  price(s) 
applicable  at  the  location  of  the  plant (s) 
from  which  received  plus  5  cents  (not 
to  be  less  than  the  yaixie  at  the  Class  n 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to§  1121.70(e). 

5.  Immediately  following  !  1121.88, 
a  new  centerhead  and  new  §5  1121.110 
through  1121.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§  1121.110      Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  In  this 
part,  which  is  authorized  to  expend  funds 


made  available  pursuant  to  i  1121.121(b) 
(1),  on  approval  by  the  Secretary,  for 
the  purposes  of  establishing  or  providing 
for  establishment  of  research  and  devel- 
opment projects,  advertising  (excluding 
brand  advertising),  sales  promotion, 
and  educational  and  other  programs  de- 
signed to  improve  or  promote  the  domes- 
tic marketing  and  consumption  of  milk 
and  its  products.  Members  of  the  Agency 
shall  serve  without  compensation  but 
shall  be  reimbursed  for  reasonable  ex- 
penses incurred  In  the  performance  of 
duties  as  members  of  the  Agency. 

§1121.111      Composition  of  Agency. 

Subject  to  the  conditions  of  para- 
graph (a)  of  this  section,  each  coopera- 
tive association  or  combination  of  co- 
operative associations,  as  provided  for 
under  §  1121.113(b).  Is  authorized  one 
Agency  representative  for  each  full  5 
percent  of  the  participating  member  pro- 
ducers (producers  who  have  not  re- 
,  quested  refunds  for  the  most  recent 
quarter)  It  represents.  Cooperative  asso- 
ciations with  less  than  5  percent  of  the 
total  participating  producers  wlilch  have 
elected  not  to  combine  pursuant  to 
§  1121.113(b),  and  partlclpaUng  pro- 
ducers who  are  not  members  of  coopera- 
tives, are  authorized  to  select  from  such 
group,  to  total,  one  Agency  representa- 
tive for  each  full  5  percent  that  such 
producers  constitute  of  the  total  partici- 
pating producers.  If  such  group  of  pro- 
ducers in  total  constitutes  less  than  5 
percent,  It  shall  nevertheless  be  author- 
ized to  select  from  such  group  In  total 
one  Agency  representative.  For  the  pur- 
pose of  the  Agency's  initial  organization, 
all  persons  defined  as  producers  shall  be 
considered  as  participating  producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  S  1121.113(b).  has 
a  majority  of  the  participating  producers, 
representation  from  such  cooperative  or 
group  of  co<«}eratlves,  as  the  case  may  be, 
shall  be  limited  to  the  minimum  number 
of  representatives  necessary  to  constitute 
a  majority  of  the  Agency  representatives. 

§1121.112     Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shaU  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§  1121.113      Selection    of    .Agency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b).  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative, who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  wMn- 
blne  their  participating  memberships 
and.  If  the  combined  total  of  participat- 


ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participat- 
ing producers,  such  cooperatives  shall  be 
eligible  to  select  a  representative (s)  to 
the  Agency  imder  the  rules  of  S  1121.111 
and  paragraph  (a)  of  this  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association  having 
less  than  the  required  5  percent  of 
the  producers  participating  in  the  ad- 
vertising and  promotiCHi  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b) 
of  tills  section,  shall  be  supervised  by  the 
market  administrator  In  the  following 
manner : 

(1)  Promptly  after  the  effective  date 
of  this  amending  order  and  annually 
thereafter  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  Agency  representatives  as  the  case 
may  be,  and  also  shall  specify  the  niun- 
ber  of  representatives  to  be  selected. 

(2)  Following  tlie  closing  date  for 
nominations,  the  mai^et  administrator 
shall  announce  the  nominees  who  are 
eligible  for  Agency  memtoershlp  and 
shall  conduct  a  referendxmi  among  the 
individual  producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  represent- 
ative subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  (^ce.  the  market  adminis- 
trator shall  appoint  as  his  replacement 
the  participating  prodiicer  who  received 
the  next  highest  number  of  eligible 
votes. 

§  1121.114     Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  action 
of  the  Agency  shall  require  a  majority 
of  concurring  votes  of  those  present  and 
voting. 
§1121.115      Powers  of  the  Agency. 

The  Agency  Is  empowered  to: 

(a)  Administer  the  terms  and  pro- 
visions within  the  scope  of  Agency  au- 
thority pursuant  to  i  1121.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Seciietary;  and 

(d)  With  approval  of  the  Secretary, 
enter  Into  contracts  8u:id  agreements 
with  persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  spec- 
ified in  SS  1121.110  and  1121.117. 
§1121.116      Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  program  tncludlng,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  Its  members  a  chairman  and  sach 
other  officers  and  committees  as  may  be 
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necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  Its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §5  1121.110  and  1121.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
Information  and  reports  requested  by  the 
Secretary ; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the  quar- 
ter and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency; 

(e)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary 
to  its  exercise  of  powers  and  perform- 
ance of  duties: 

(f)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  In  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency:  and 

(g)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  In  an 
amoimt  and  with  surety  thereon  satisfac- 
tory to  the  Secretary. 

§  1121.117      Advertising,    research,    edu- 
cation, and  promotion  program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  imdertaken  under  the 
authority  of  this  part.  Such  programs 
or  projects  may  provide  for: 

(a)  The  establishment,  issuance,  effec- 
tuation, and  administration  of  appro- 
priate programs  or  projects  for  the 
advertising  and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  tu:tivitles  will  benefit  pro- 
ducers under  this  part;  and 

(c)  TTie  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  imder  this 
part. 

§  1121.118     Limitalion    of    expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  S  1121.121(b)(1)  shall  be  utiUzed  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not.  In  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  rec- 
ommending to  the  Secretary  amend- 
ments to  the  advertising  and  promotion 
program  provisions  of  this  part. 

(c)  Agency  fimds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 
§1121.119      Per«onal  liabililv. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  to 
judgment,  mistakes,  or  other  acts,  either 
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of  commission  or  omission,  of  such  mem- 
ber in  ijerformance  of  his  duties,  except 
for  acts  of  wilful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1121.120      Procedure      for      ^c<^ue^linB 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  *c)  of  this  section. 

(a)  Refund  shall  be  accomplished 
only  through  application  filed  with  the 
market  administrator  in  the  form  pre- 
scribed by  the  market  administrator  and 
signed  by  the  producer.  Only  that  infor- 
mation necessary  to  identify  the  pro- 
ducer and  the  records  relevant  to  the 
refund  may  be  required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember. March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April.  July,  and  Octo- 
ber, respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after 
the  15th  day  of  December,  March,  June, 
or  September,  as  the  c&se  may  be,  and 
prior  to  the  start  of  the  next  refund 
notification  period  as  specified  in  para- 
graph (b)  of  this  section,  may,  upwn 
application  filed  with  the  msirket  admin- 
istrator pursuant  to  paragraph  (a)  of 
this  section,  be  eligible  for  refund  on  all 
marketings  against  which  an  assessment 
Is  withheld  during  such  period  and  in- 
cluding the  remainder  of  the  calendar 
quarter  Involved.  This  paragraph  also 
shall  be  applicable  to  all  producers  dur- 
ing the  period  following  the  effective 
date  of  this  amending  order  to  the  be- 
ginning of  the  first  full  calendar  quarter 
for  which  the  opportunity  exists  for  such 
producers  to  request  refunds  pursuant 
to  paragraph  (b)  of  this  section. 

§1121.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  !  1121.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  p8u-t.  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  following: 

(a)  Within  30  days  after  the  eCectlve 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1121.113(c). 

(b)  Set  aside  the  amounts  subtracted 
imder  5  1121.71(e)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed : 

(1)  To  the  Agency  each  month,  all 
such  fimds  less  any  necessary  amoimt 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the 
advertising  and  promotion  program  (in- 
cluding audit)  . 

(2)  Refund  to  producers  the  amounts 
of  mandatory   checkoff  for  advertising 
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and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundred- 
weight on  the  volume  of  milk  pooled  by 
any  such  producer  for  which  deductions 
were  made  pursuant  to  ?  1121.71(e). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  5  1121.120.  Such  re- 
fund shall  be  computed  at  the  rate  of  5 
cents  per  himdredweight  of  such  pro- 
ducers  milk  pooled  for  which  deductions 
were  made  pur.suant  to  I  1121.71  le) 
for  such  calendar  quarter,  less  the 
amount  of  any  refund  otherwise  made  to 
the  producer  pursuant  to  subparagraph 
(2)  of  this  paragraph. 

ic)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion  pro- 
gram (Ji§  1121.110  through  1121.122). 

(d)  Make  necessary  audits  to  establi.<:h 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 

§  1121.122      Liquidation. 

In  the  event  that  the  provisions  of 
this  advertising  and  promotion  pro- 
gram are  terminated,  any  remaining  un- 
committed funds  applicable  thereto 
shall  revert  to  the  producer-settlement 
fund  of  S  1121.83. 

|FR  Doc. 73-7229  Piled  4-12-73; 8: 45  ami 


Rural  Electrification  Administration 

[  7  CFR  Part  1701  ] 

SPECIFICATIONS  FOR  RURAL  TELEPHONE 
FACILITIES 

Proposed  Revision  of  REA  Form  397c,  REA 
Design  Specifications  for  Subscriber  Car- 
rier Systems 

Notice  is  hereby  given  that,  piirsuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.)  and  the 
Rural  Development  Act  of  1972  (Public 
Law  92-419) ,  REA  proposes  to  Issue  REA 
Bulletin  385-4  to  announce  a  revision 
of  REA  Form  397c,  REA  design  specifi- 
cations for  subscriber  carrier  systems.  On 
issuance  of  REA  Bulletin  385-4,  appen- 
dix A  to  part  1701  will  be  modified  ac- 
cordingly. 

Persons  interested  in  the  revised  form 
may  submit  written  data,  views,  or  com- 
ments to  the  Director,  Telephone  Oper- 
ations and  Standards  Division.  Rural 
Electrification  Administration,  room 
1355.  South  BuUding,  U.S.  Department 
of  Agriculture,  Wasliington,  DC.  20250, 
not  later  than  May  14,  1973.  All  written 
submissions  made  pursuant  to  this  no- 
tice will  be  made  available  for  public  in- 
spection at  the  office  of  the  Director. 
Telephone  Operations  and  Standards  Di- 
vision during  regular  business  hours. 

A  copy  of  the  revised  REA  Form  397c 
may  be  secured  In  person  or  by  written 
request  from  the  Director,  Telephone 
Operations  and  Standards  Division. 
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The  text  of  REA  Bulletin  385-4  an- 
nouncing the  Issuance  of  the  revised  form 
is  as  follows: 
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ment  of  Agriculture,  Washington,  D.C.  30250, 
telephone  number  203-447-3917. 


REA  B01.1JETIN  385-4 

Subject:  Special  Equipment  Contracts  and 
Specifications. 

I  Purpose — To  announce  the  revision  of 
REA  Form  397c.  REA  Design  Specifications 
for  Subscriber  Carrier  Systems  and  list  cur- 
rent editions  of  special  equipment  contracts 
and  specifications. 

II  General. — The3«  contracts  and  speci- 
fications are  to  be  used  by  borrowers  for  the 
purchase  of  special  electronic  equipment  In 
accordance  with  the  procedure  set  forth  In 
REA  Bulletin  385-2,  'Purchasing  Special 
Electronic  Equipment." 

in.  Contracts  and  specifications. — A.  Con- 
tracts.— 1.  Special  Equipment  Contract  (In- 
cluding Installation).  REA  Form  397  (Re- 
vised 12-67 1 . 

2.  Special  Equipment  Contract  (Not  In- 
cluding Installation),  REA  Form  398  (11- 
62). 

3.  Telephone  Equipment  Contract  (Instal- 
lation Only),  REA  Form  400   (10-65). 

B  Specifications— I.  Voice  Frequency  Re- 
peaters and  Voice  Frequency  Repeatered 
Trunk  Specifications.  REA  Form  397a  (1- 
63). 

2.  REA  Design  Specifications  for  Wire  Line 
Trunk  Carrier  Systems,  REA  Form  397b  (12- 
71). 

3.  Subscriber  Carrier  Specifications.  REA 
Form  397c  (5-73)  . 

4  REA  Design  Specifications  for  Polnt-to- 
Polnt  Microwave  Radio  Systems,  REA  Form 
397d  (6-70). 

5.  Mobile  and  Fixed  Dial  Radiotelephone 
Equipment  Specifications,  REA  Form  397e. 
(5-71). 

6.  Trunk  Carrier  Multiplex  Equipment.  PE- 

60  (4-71). 

7.  Station  Carrier  Equipment,  PE-62  (8- 
72). 

8.  Microwave  Radio  Equipment.  PE-63  (6- 

69). 

9  Suscriber  Carrier  Equipment.  PE-64  ( 10- 
72). 

IV.  Revision  of  REA  Form  397o.  Design 
Specifications  for  Suscriber  Carrier  Systems.— 
The  principal  changes  are: 

A.  Basic  equipment  specifications  have 
been  deleted  and  Incorporated  In  the  new 
PE-64.  REA  Specification  for  Subscriber  Car- 
rier Equipment. 

B.  To  provide  clearer  separation  of  respon- 
sibilities  between   the  purchaser  and  seller. 

C  To  provide  for  more  detailed  engineer- 
ing Information  for  subscriber  systems,  espe- 
cially the  newer  PCM  types. 

D  Acceptance  test  requirements  have  been 
modified  and  referenced  to  PE-62  and  PE-64 
requirements. 

E.  Purchaser  and  seller  checklists  have 
been  added  to  allow  flexibility  In  the  pur- 
chase of  equipment. 

V  Source  of  special  equipment  contracts, 
STpecifications.  and  contractor's  bonds. — A. 
The  contracts  and  the  speclflcatlons  are 
available  from  REA  upon  request.  The  con- 
tracts and  the  Individual  specifications  are 
stocked  separately. 

B.  Each  contract  form,  397  and  400,  con- 
tains one  copy  of  the  "Contractor's  Bond." 
REA  Forms  397f  and  400a  respectively.  Ad- 
ditional copies  of  these  bond  forms  are  avail- 
able from  REA  upon  request.  Questions  con- 
cerning the  revised  form  may  be  referred  to 
the  Chief.  Transmission  Branch,  Telephone 
Operations  and  Standards  Division,  Rural 
Electrification  Administration,  U.S.  Depart- 


Dated  April  10.  1973. 

E.  P.  Renshaw, 
Assistant    Administrator — Telepftone. 

[FR  Doc.73-7230  PUed  4-12-73:8:45  am] 

DEPARTMENT  OF  HEALTH,  EDUCA- 
TION,  AND  WELFARE 

Food  and  Drug  Administration 

[21CFRPartl21  ] 

GENERALLY  RECOGNIZED  AS  SAFE  (GRAS) 
SUBSTANCES  NO  LONGER  IN   USE 

Proposal  for  Removal  From  GRAS  List 

The  Pood  and  Drug  Administration  is 
conducting    a    study    of    the    individual 
substances  classified  as  generally  recog- 
nized as  safe  (GRAS)  in  21  CFR  121.101. 
As   a  part  of   this  study,   the   National 
Academy  of  Sciences,  through  its  Pood 
Protection   Committee   of   the  National 
Research  Council,  has  conducted  a  com- 
prehensive survey  of  the  production  and 
use   of   GRAS   substances.    This   survey 
was  made  on  the  basis  of  a  questionnaire 
provided  to  all  producers,  formulators, 
and  users  of  these  substances  who  could 
be  located  through  various  trade  associ- 
ation lists  and  other  sources.  Also,  notice 
of  the  survey  was  given  in  the  Pederal 
Register   of   October   23,    1971    (36   PR 
20546)  to  insure  that  all  persons  Inter- 
ested in  participating  in  the  survey  were 
afforded  an  opportunity  to  do  so.  A  total 
of  750  organizations  representing  indi- 
vidual    processors,     suppliers,     manu- 
facturers, and  distributors  were  surveyed. 
The    survey    questionnaire    provided, 
among  other  things,  for  the  reporting  by 
each  participant  of  his  total  production 
of  each  GRAS  substance  manufactured 
during  the  year  1970.  The  results  of  the 
survey  reveal  that  a  number  of  the  sub- 
stances listed  in  21  CPR  121.101  appar- 
ently are  no  longer  in  use. 

The  Commissioner  has  concluded  that 
it  would  be  a  needless  and  an  unwar- 
ranted expenditure  of  resources  to  evalu- 
ate GRAS  substances  which  are  no 
longer  in  use.  Accordingly,  he  proposes 
to  delete  the  substances  set  forth  below 
from  21  CPR  121.101  and  the  GRAS  re- 
view except  for  any  of  such  substances 
for  which  adequate  evidence  of  manu- 
facture and  or  use  may  be  submitted  In 
response  to  this  proposal  within  60 
days  of  its  publication  In  the  Federal 
Register. 

If  the  evidence  submitted  for  any  such 
substance  is  limited  to  its  use  in  animal 
feed,  the  substance  will  be  excluded  from 
the  current  GRAS  review  but  will  be 
continued  in  §  121.101  limited  to  use  in 
animal  feed  only. 

The  objective  of  this  action  Is  solely 
to  exclude  from  the  GRAS  list  review 
substances  that  have  been  discontinued 
from  human  food  use.  Exclusion  of  these 
substances  Is  not  for  the  purpose  and 
does  not  have  the  effect  of  classifying 


the  substances  as  food  additives.  Any 
substance  excluded  from  the  GRAS  list 
review  may  be  considered  for  GRAS  af- 
firmation at  any  future  time  on  the  basis 
of  a  petition  submitted  pursuant  to 
§  121.40  (37  PR  25705). 

Therefore,  pursuant  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
201(s).  409.  701(a).  52  Stat.  1055,  72 
Stat.  1784-1788,  as  amended:  21  U.S.C. 
321  fs>.  348,  371(a)  )  and  under  author- 
ity delegated  to  him  (21  CFR  2.120) ,  the 
CommLssioner  proposes  to  amend  part 
121  by  deleting  from  §  121.101  the  follow- 
ing substances: 


aluminum  calcium 
silicate 

DL-arglnlne 

DL-aspartlc  acid 

bentonlte 

butane 

calcium  ascorbate 

calcium  glycerophos- 
phate 

calcium  bexometa- 
phosphat© 

callcum  pyrophos- 
phate 

calcium  sorbate 

chollc  acid 

cuprous  Iodide 

desoxycholic  acid 

dextrans 

diiauryl  thiodlpro- 
pionic  acid 

ferrous  lactate 

glychochollc  acid 

gum  guaiac 

helium 

DL-histidine 

linoleic  acid 

DL-lyslne 

magnesium  phos- 
phate, trlbaslc 

manganese  citrate 

manganese  gluconate 

manganese  glycero- 
phosphate 


manganese  hypo- 

phosphlt© 
manganous  oxide 
monolsopropyl  cit- 
rate 
D-pantothenyl  alco- 
hol 
potassium  blsulfate 
potassium  glycero- 

pho6phat« 
propane 
DL-serlne 

sodium  pantothenate 
sodium  pectinate 
sodium  potassium 

tartrate 
sodium  sesquicar- 

bonat© 
sodium  sorbate 
sodium  tartrate 
sodium  taurocholate 
stearyl  citrate 
taurochollc  acid 
thlodlproplonlc  acid 
DL- threonine 
D-alpha  tocopheryl 
acetate  concen- 
trate 
DL- tryptophan 
DL-tyroslne 
DL- valine 
zinc  chloride 
zinc  gluconate 
zinc  stearate 


Interested  persons  may,  on  or  before 
June  12.  1973,  file  with  the  hearing  clerk, 
Pood  and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Welfare, 
room  6-88,  5600  Fishers  Lane,  Rockvllle. 
Md.  20852,  written  comments  (prefer- 
ably in  quintuplicate)  regarding  this  no- 
tice. Comments  may  be  accompanied  by 
a  memorandum  or  brief  in  support 
thereof.  Received  comments  may  be  seen 
in  the  above  ofHce  during  working  hours, 
Monday  through  Friday. 

Dated  April  5,  1973. 

■William  P.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 

IFR  Doc.73-7157  Piled  4-12-73:8:45  am) 


[21  CFR  Part  191  ] 

CERTAIN   TOYS  OR  OTHER   CHILDREN'S 
ARTICLES  CONTAINING  GLASS 

Proposed  Classification  as  Banned 
Hazardous  Substances 

Section    2(f)(1)(D)    of    the    Pederal 
Hazardous  Substances  Act  provides  for 
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the  classification  of  any  toy  or  other  arti- 
cle intended  for  use  by  children  as  a 
hazardous  substance  upon  a  determina- 
tion by  regulation  that  it  presents  a  me- 
chanical hazard.  Under  section  2(q)(l) 
(A)  of  the  act,  such  classification  also 
makes  the  toy  or  article  a  banned  haz- 
ardous substance.  "Mechanical  hazard" 
Is  defined  by  section  2(s)  of  the  act.  and 
banned  toys  and  other  banned  children's 
articles  are  listed  in  21  CPR  191.9a. 

Consumers  have  long  recognized  the 
many  hazards  associated  with  unpro- 
tected glass.  While  they  generally  exer- 
cise due  caution  in  the  handling  of  glass- 
component  products,  children  have 
proven  to  be  especially  vulnerable  to  ac- 
cidents caused  by  toys  and  other  articles 
containing  glass.  Many  accidents  occur 
annually  to  children  playing  with  glass- 
component  toys  and  articles;  injuries 
range  from  those  requiring  surgical  at- 
tei  tlon  to  simple  punctures  of  the  skin. 
Many  accidents  go  unreported  because 
treatment  Is  provided  at  home. 

Consumer  complaints  also  underscore 
the  hazards  presented  by  glass-contain- 
ing toys.  Reports  Indicate  that  such 
toys  are  fragile  and  that,  when  subjected 
to  reasonably  foreseeable  damage  or 
abuse  at  the  hands  of  children,  they 
break  to  expose  sharp  glass  particles 
i^hlch  may  inflict  puncture  woimds  and 
lacerations.  The  safety  of  children  under 
8  years  of  age  Is  of  special  concern  be- 
cause they  lack  the  judgement  to  recog- 
nize the  dangers  presented  by  glass  com- 
ponents In  toys. 

The  proposed  regulation  will: 

1.  Ban  all  glass-containing  toys  or 
other  articles  intended  for  use  by  chil- 
dren under  8  years  of  Age  unless  they 
meet  specified  design  and  testing  re- 
quirements. The  testing  procedures  for 
these  articles  are  intended  to  simulate  the 
normal  use  or  reasonably  foreseeable 
dajiuige  or  abuse  which  children  in  this 
age  bracket  normally  Inflict  on  such 
articles. 

2.  Ban  all  glass-containing  toys  and 
articles  intended  for  use  by  children  8 
years  of  age  or  more  unless  the  products 
meet  said  design  and  testing  require- 
ments or  specified  labeling  requirements. 

Therefore,  pursuant  to  provisions  of 
the  Pederal  Hazardous  Substances  Act 
(sees.  2(f)(1)(D),  (q)(l)(A).  and  (s), 
3(e)(1);  74  Stat.  372,  374,  375,  as 
amended,  80  Stat.  1304-1305,  83  Stat. 
187-189;  15  UJ5.C.  1261.  1262)  and  under 
authority  delegated  to  him  (21  CFR 
2.120),  the  Commissioner  of  Pood  a^d 
Drugs  proposes  to  add  a  new  subpara- 
graph cl7)  to  S  191.9a<a),  as  follows: 

§  191.9a      Baniiril  to>«i  and  oilier  banned 
arlirle*  iiilcndfd  for  ii«e  by  rbildren. 

(a)  Toys  and  other  children's  articles 
presenting  mechanical  hazards.  •   •   • 

(17)  Any  toy  or  other  article  intended 
for  use  by  children  under  8  years  of  age 
containing  glass  unless  the  glass  Is  cov- 
ered, enclosed,  or  otherwise  protected 
such  that  no  glass  particles  or  edges  are 
accessible  after  the  article  is  subjected 
to  applicable  test  methods  described  In 
S§  191.21.  191  22.  and  191.23.  Any  toy  or 
other  childi-en's  article  that  is  not  gen- 
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erally  recognized  as  being  suitable  for 
use  only  by  children  8  years  of  age  or 
older  shall  be  subject  to  the  provisions  of 
this  subparagraph  imless  it  meets  the  fol- 
lowing requirements: 

(1)  The  shelf  package  of  the  article  is 
prominently  and  clearly  marked  in  the 
upper  right-hand  quarter  of  the  principal 
display  panel  with  the  statement  "CAU- 
TION: Not  Recommended  for  Children 
Under  8  Years  of  Age — Contains  Glass". 
If  the  article  Is  unpacked,  the  required 
statement  shall  appear  on  the  article  It- 
self or  on  a  tag  securely  attached  to  the 
article. 

(U)  All  markings  required  by  subdivi- 
sion (1)  of  this  subparagraph  shall  be  of 
a  permanent  nature,  such  as  paint- 
stenciled,  die-stamped,  molded,  or  in- 
delibly stamped.  All  required  markings 
shall  appear  in  block  lettering  of  a  height 
not  less  than  that  specified  in  this  sub- 
division, shall  contrast  sharply  with  the 
background  (whether  by  color,  projec- 
tion, or  indentation) ,  and  shall  be  readily 
visible  and  legible.  Lettering  heights  for 
required  markings  are  as  follows : 
Surface  of  display  Minimum  height 

marking  area  of  lettering 

In  square  Inches :  in  inches 

Under    5 '^o 

5  to  24 - 'e 

25  to  99 - *^B 

100  to  399 V* 

400  or  more Vi 

This  subparagraph  shall  not  apply  to 
nontoy  glass  articles  used  during  the  con- 
simiption  of  food  or  beverages,  children's 
prescription  eyewear,  children's  vacuum 
bottles,  find  light  bulbs  and  similar  Il- 
luminating devices  that  are  components 
of  toys. 

Interested  persons  may,  on  or  before 
June  12,  1973,  file  with  the  hearing  clerk. 
Department  of  Health,  Education,  and 
Welfare,  room  6-88,  5600  Fishers  Lane, 
Rockvllle,  Md.  20852,  •written  comments 
(preferably  In  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  In  sup- 
port thereof.  Received  comments  may  be 
seen  In  the  above  oflQce  during  working 
hours,  Monday  through  Friday. 

Dated  AprU9,  1973. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Com.pliance. 

lFRDoc.73-7158  Filed  4-12-73:8:45  am) 


[  21  CFR  Part  191  ] 

CERTAIN    VACUUM    BOTTLES    INTENDED 
FOR  USE  BY  CHILDREN 

Proposed  Classification  as  Banned 
Hazardous  Substances 

Section  2(f)(1)(D)  of  the  Federal 
Hazardous  Substances  Act  provides  for 
the  clsissification  of  any  toy  or  other  ar- 
ticle Intended  for  use  by  children  as  a 
hazardous  substance  upon  a  determina- 
tion by  regulation  that  It  prescntvS  a  me- 
chanical hazard.  Under  section  2(q)(l) 
(A)  of  the  act,  such  classification  also 
makes  the  toy  or  article  a  banned  haz- 
ardous substance.  "Mechanical  hazard" 
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is  defined  by  section  2(s)  of  the  act,  and 
banned  toys  and  other  banned  children's 
articles  are  listed  in  21  CFR  191.9a. 

The  Food  and  Drug  Administration 
has  received  complaints  and  expressions 
of  concern  regarding  glsiss  particles  ac- 
cessible to  children  from  broken  glass 
liners  of  vacuum  bottles.  Such  articles 
present  the  hazard  of  accidental  in- 
gestion of.  or  laceration  by,  glass  par- 
ticles or  chips  resulting  when  the  filler 
cracks  or  breaks. 

The  Commissioner  of  Pood  smd  Drugs 
has  therefore  determined  (1)  that  the 
glass  fillers  in  these  products  have  me- 
chanical hazards  associated  with  them 
which  present  an  unreasonable  risk  of 
personal  injury  or  illness  from  Ingestion 
or  laceration,  and  (2)  that  certain  vac- 
uum bottles  containing  glass  fillers 
should  be  banned  from  interstate  com- 
merce. 

Therefore,  pursuant  to  provisions  of 
the  Pederal  Hazardous  Sul)stances  Act 
(sees.  2(f)(1)(D).  (q)(l)(A),  and  (s>. 
3(e)(1),  74  Stat.  372,  374,  375,  as 
amended,  80  Stat.  1304-1305,  83  Stat. 
187-189;  15  U.S.C.  1261,  1262)  and  under 
authority  delegated  to  him  (21  CFR 
2.120),  the  Commissioner  proposes  that 
Part  191  be  amended  by  adding  a  new 
subparagraph  (11)  to  §  191.9a(a)  and  by 
adding  a  new  section  as  follows: 

g  191.9a      Banned  toys  and  other  baniieJ 
articles  intended  for  u!*e  by  cliildren. 

(a)  Toys  and  other  children's  articles 
presenting  mechanicai  hazards.'   •    • 

(11)  Vacuum  bottles  equipped  with 
glass  fillers  with  labeled  capacity  of  16 
ounces  or  less  that  are  intended  for  use 
by  children  and  that  are  not  designed 
and  constructed  to  pass  the  test  method 
prescribed  by  {  191.24.  This  subpara- 
graph shall  not  apply  to  vacuum  bottles 
equipped  with  glass  fillers  that  are  in- 
tended for  adult  use  and  which  bear  the 
statement  "Not  recommended  for  use  by 
children.  This  article  contains  glass  '  in 
contrasting  colors  on  the  main  panel  of 
the  viTapper  and  surrounded  by  a  promi- 
nent border.  Glass  filler  replacements 
shall  bear  the  statement  "This  article 
made  of  glass.  Should  be  Installed  by 
adult."  on  the  main  panel  of  the  carton. 
The  statement  shall  be  surrounded  by  a 
prominent  border. 

•  •  •  •  • 

g  191.24      Metliod  of  te>lins  \a<imrn  bot- 
tles for  acce>sibility  of  ghi--. 

'a)  i4ppZicaf:0Ti. — All  vacuum  bottles 
witli  a,  capacity  of  16  ounces  or  less  that 
are  infended  for  use  by  children  are  sub- 
ject to  this  test. 

(b)  Impact  medium.— The  Impact  me- 
dium shall  consist  of  a  0. 125-Inch  nomi- 
nal thickness  of  type  IV  vinyl-asbestoa 
tile,  as  specified  In  Pederal  specification 
SST-312A,'  over  at  least  a  2.5-lnch  thick- 


•  Dated  May  30.  1972;  approved  by  the 
Commissioner,  Federal  Supply  Service.  Gen- 
eral Services  Administration:  copies  available 
from  Superintendent  of  Documents,  US. 
Oovernment  Printing  OfBce,  'Washington. 
DC.  20402,  and  General  Servlc«s  Administra- 
tion. Specification  Sales,  Building  197.  'Wash- 
ington Navy  Yard,  'Washington,  DC.   20407. 
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ness  of  concrete.  The  Impact  area  shall 
be  at  leait  3  square  feet. 

fc>  Test  procedure. — The  test  shall 
consist  of  dropping  a  fully  assembled 
vacuum  bottle,  filled  to  the  neck  with 
water  at  36'  to  40°  F.,  a  maximum  of  four 
times  fiom  a  height  of  3  feet.  The  vac- 
uum bottle  shall  be  dropped  In  random 
orientation.  After  eacii  drop,  the  test 
sample  shall  be  allowed  to  come  to  rest 
and  examined  and  evaluated  before  con- 
tinuing. If  the  glass  filler  breaks  on  any 
of  Che  flist  three  drops,  the  test  can  be 
terminated  on  the  particular  drop  on 
which  the  filler  breaks.  Accessibility  of 
glass  particles  on  or  near  the  Impact  me- 
dium, or  in  the  liquid  when  the  test  Is 
completed,  shall  constitute  failure.  Ac- 
cessibility of  glass  in  the  liquid  shall  be 
determined  by  opening  the  cap  and 
emptying  the  contents. 

Interested  persons  may.  on  or  before 
June  12,  1973,  file  with  the  hearing  clerk. 
Department  of  Health.  Education,  and 
Welfare,  room  6-88,  5600  Fishers  Lane. 
Rockville.  Md.  20852,  wTitten  comments 
•  preferably  in  quintuplicate )  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandima  or  brief  In 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  work- 
ing hours,  Monday  through  Friday. 

Dated  AprU  9, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc  73-7159  Filed  4-12-73:8:45  am) 


Food  and  Drug  Administration 

[  21  CFR  Parts  191,  191e  ] 

BABY  CRIBS 

Proposed  Classification  as  Banned 
Hazardous  Substance 

Section  2ff>(l)(D)  of  the  Federal 
Hazardous  Substances  Act  provides  for 
the  classification  of  any  toy  or  other 
article  intended  for  use  by  children  as 
a  hazardous  substance  upon  a  determina- 
tion by  regiUation  that  It  presents  a 
mechanical  hazard.  Under  section  2(q) 
« 1 )  <  A I  of  the  act,  such  classification  also 
makes  the  toy  or  article  a  banned  haz- 
ardous substance.  "Mechanical  hazard" 
is  defined  by  section  2(s)  of  the  act. 
and  banned  toys  and  other  banned  chil- 
dren's articles  are  listed  In  21  CFR 
191.9a. 

It  is  estimated  that  each  year  from 
150  to  200  Infants  die  In  the  United 
States  from  Injuries  associated  with 
baby  cribs.  About  50,000  more  receive 
nonfatal  injuries  requiring  medical  care 
In  hospital  emergency  rooms,  clinics,  or 
physicians'  ofQces.  Although  crlb-assocl- 
ated  deaths  nearly  always  Involve  In- 
fants under  1  year  of  age.  the  children 
su.staining  Injuries  range  up  to  5  years 
of  age. 

Since  1970,  the  Food  and  Drug  Admin- 
istration has  received  reports  of  133  chil- 
dren's deaths  which,  according  to  the 
death  certlflcateg,  are  related  to  prob- 
lems of  crib  structure.  The  deaths  were 
mainly  due  to  strangulation  or  suffoca- 


tion caused  by  the  chUd  being  wedged 
betverai  the  mattress  and  the  crib  frame 
or  by  slipping  through  tiie  vertical  mem- 
bers of  slats  feet  first  and  being  caught 
by  the  head. 

In  1972,  FDA  conducted  49  In-depth 
Investigations  of  injuries,  including  2 
deaths,  associated  with  baby  cribs.  In 
one  case  a  suffocated  7-month-old  child 
was  found  on  its  stomach  between  the 
headboard  and  the  mattress  with  his 
face  to  the  mattress.  In  another,  a  13- 
month-old  child  was  found  dead  with 
his  feet  on  the  floor  and  his  head  and 
neck  trapped  between  the  headboard 
and  spring.  Apparently  the  chUd  had 
rocked  the  side  rail  loose  from  the  head- 
board. These  investigations  also  disclosed 
that  the  most  common  crib-associated 
injuries  requiring  medical  treatment 
were  caused  by  falls  out  of  cribs.  The  in- 
juries ranged  from  minor  bruises  of  the 
head  and  face  to  fractures  of  the  skull, 
ankle,  and  collarbone. 

Crib  design  characteristics  contrib- 
uting to  the  strangulation  and  suffoca- 
tion deaths  are  excessive  width  of  the 
spaces  between  the  slats  and  the  gap  be- 
tween the  mattress  and  sides  of  the  crib. 
Some  of  the  structural  problems  con- 
tributing to  injuries  from  falls  are 
latches  that  do  not  adequately  hold  up 
the  drop  side,  insufficient  height  between 
the  mattress  and  the  top  of  the  rail,  and 
horizontal  toeholds  that  enable  the  child 
to  chmb  out.  Ornaments,  sharp  comers, 
brackets,  and  the  hke  contribute  to  lac- 
eration and  punctiire  Injuries. 

In  October  1972,  PDA  requested  the 
Highway  Safety  Research  Institute  of 
the  University  of  Michigan  to  conduct  a 
special  study  of  Infants  to  provide  basic 
body  measurement  data  for  determining 
requirements  for  slat  spachig.  On  De- 
cember 18.  1972.  the  Institute  submitted 
a  report  of  its  findings:  "Selected  Infant 
Anthropometry  Crib  Slat  Sub-Study." 

Preliminary  technical  requirements  for 
full-size  cribs  were  drafted  in  January 
1973  and  distributed  with  a  request  for 
comments  to  crib  manufactiarers.  the 
Juvenile  Products  Manufacturers  Asso- 
ciation, the  University  of  Michigan,  and 
the  District  of  Columbia  medical  exam- 
iner's office.  As  a  result  of  comments  ob- 
tained, information  contained  In  a  re- 
vi.sed  report  from  the  University  of  Mich- 
igan, and  further  review  witiiin  the  FDA. 
the  requirements  have  been  revised  as 
set  forth  below.  A  copy  of  the  following 
records  Is  available  for  Inspection  during 
working  hours  at  the  office  of  the  hear- 
ing clerk:  The  University  of  Michigan 
report  and  documentation  Justifying  tbe 
technical  requirements  contained  in  this 
proposed  regulation. 

At  the  time  requirements  for  full-size 
cribs  were  being  developed,  as  previously 
discussed.  FDA  was  also  gathering  tech- 
nical data  necessary  for  developing  re- 
quirements for  portable  and  undersize 
cribs.  All  of  these  requirements  for  porta- 
ble and  undersize  cribs  have  not  been 
completed.  Those  that  have  been  com- 
pleted are  Included  In  thla  proposal, 
which  Is  therefore  applicable  to  all  types 
and  sizes  of  baby  cribs.  When  the  remain- 


ing requirements  are  completed,  as  well 
as  requirements  for  mattresses  that  are 
being  developed,  they  will  be  the  subject 
of  future  FzDERAi.  Rkgistzx  notices.  The 
Commisslcxier  concludes  that  delay  in 
the  publication  of  this  proposal  is  not 
justified  while  additional  regulations  are 
being  developed. 

The  CommisslMier  of  Food  and  Drugs 
has  therefore  determined  that  certain 
baby  cribs,  because  of  mechanical  haz- 
ards associated  with  their  design  and 
manufacture,  present  an  unreasonable 
risk  of  personal  injury  or  death  from 
strangulation,  suffocation,  faUs,  punc- 
tures, and  laceration  and  consequently 
should  be  banned  from  Interstate  com- 
merce. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sees.  2(1)(1)(D).  (q)(l)(A),  and  (s). 
3(e)  <1).  74  Stat.  372,  374,  375,  as 
amended.  80  Stat.  1304-1305.  83  Stat. 
187-189;  15  U.S.C.  1261,  1262)  and  under 
authority  delegated  to  him  21  CFR 
2.120).  the  CommisslcHier  proposes  that 
a  new  subparagraph  (13)  be  added  to 
S  191.9a(a)  and  that  a  new  part  191e  be 
added  to  title  21,  chapter  1,  as  foDows: 

§  19I.9a      Banned  toy*  and  other  banned 
article*  intended  for  use  by  children. 

(a)  Toys  and  ottier  children's  articles 
presenting  mechanical  hazards.  •  •  • 

( 13)  Any  baby  crib  that  does  not  com- 
ply with  the  requirements  of  part  191e 
of  this  chapter. 


PART  191i 


-REQUIREMENTS  FOR  BABY 
CRIBS 


Sec. 

I91e.l     Dimensions. 

191e.3    Spacing  of  crib  components. 

19le.3  Component  spacing  teat  method  for 
f  191e.a(b). 

191e.4     Hardware. 

191e.5     Construction  and  finishing. 

191e.6     Asaecnbly  instructions. 

191e.7  Identifying  marks  and  warning  state- 
ment. 

191e.8     Recordkeeping. 

AuTHORrrr:  Th»  proTiBlons  of  the  part 
19le  Issued  under  sees.  a(f)(l)(D),  (q)(l) 
(A),  and  (s),  3(e)(1),  74  Stat.  372,  374.  376, 
as  amended.  80  Stat.  1304-1305.  83  Stat.  187- 
189;  15  trs.C.  1261,  1282. 

§  191e.l      Dimensions. 

(a)  Full  size  baby  cribs  shall  have 
dimensions  as  follows: 

(1)  Interior.  The  interior  dimensions 
shall  be  28±%  Inches  wide  as  measured 
between  the  innermost  surfaces  of  the 
crib  sides  and  52%i:%  Inches  long  as 
measured  between  the  Innermost  sur- 
faces of  the  crib  end  panels,  slats,  rods, 
or  spindles.  Both  measurements  Eire  to  be 
made  at  the  level  of  the  mattress  support 
spring  in  each  of  its  adjustable  positions 
and  no  more  than  2  Inches  from  the  crib 
comer  posts. 

(2)  Ran  height.  The  rail  height  di- 
mensions shall  be  as  follows: 

(i)  The  height  of  the  rail  or  end  panel 
as  measiu-ed  from  the  top  of  the  dropelde 
rail  or  panel  In  Its  lowest  position  to  the 
top  of  the  mattress  support  in  its  highest 
Ix>sitlon  shall  be  at  least  9  Inches. 
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(11)  Tlie  height  of  the  dropside  rail  or 
end  panel  as  measured  from  the  top  of 
the  dropside  rati  or  panel  in  Its  highest 
position  to  the  top  of  the  mattress  sup- 
port in  its  lowest  position  shall  be  at 
least  26  inches. 

§  191e.2      Sparing  of  crib  components. 

(a)  The  distance  between  components 
(such  as  slats,  spindles,  crib  rods,  and 
comer  posts)  shall  not  be  greater  than 
2%  Inches  at  any  point.  Measurement  of 
distance  between  contoured  or  irregular 
slats  or  spindles  shall  be  done  by  a  2%- 
Inch  wide  by  4-lnch  high  by  4-inch  long 
rectangular  block  which  shall  not  pass 
through  the  space. 

(b)  The  distance  between  such  com- 
ponents shall  not  exceed  2  Mz  Inches  when 
a  20-pound  direct  force  Is  applied  In  ac- 
cordance with  the  test  method  in  5  191e.3. 
For  contoured  or  Irregular  slats  or  spin- 
dles, the  spacing  shall  not  permit  passage 
of  a  2V'2-inch  wide  by  2  =^4 -Inch  high  by 
2 3/4 -inch  long  rectangular  block  above 
and  below  the  loading  wedge  when  a  20- 
pound  direct  force  Is  applied  In  accord- 
ance with  said  test  method. 

§  191e.3      Component  sparing  lest  meth- 
od for  §  191e.2(b). 

(a)  Construct  a  right  triangular  prism 
(2>/a-lnches  by  5-inches  wide  by  IV^- 
inches  deep)  from  a  rigid  material  (steel, 
wood,  aluminum,  or  equivalent).  Drill  a 
Vi-lnch  diameter  hole  from  the  center  of 
the  apex  to  the  center  of  the  base  and 
secure  a  4-lnch  eyebolt  in  the  hole. 

(b)  Place  the  wedge  midway  between 
two  vertical  components.  Attach  a  dial 
pus-pull  gauge  (Chatillcm  Model  DPP- 
50  or  equivalent  spring  scale)  to  the  eye- 
bolt  and  exert  a  20-pound  direct  pull  on 
the  wedge.  The  test  may  be  performed  by 
suspending  a  20-pound  weight  from  the 
eyebolt  with  the  crib  comjxjnent  placed 
in  a  horizontal  position. 

§  191e.4      Hardwaro. 

(a)  A  crib  shall  be  designed  and  con- 
structed in  a  manner  that  eliminates 
from  any  hardware  accesible  to  a  child 
the  possibility  of  the  hardware's  present- 
ing a  mechanical  hazard  through  pinch- 
ing, bruising,  lacerating,  crushing,  break- 
ing, amputating,  or  otherwise  injuring 
portions  of  the  human  body  when  the 
crib  is  in  normal  use  or  when  subjected 
to  reasonably  foreseeable  damage  or 
abuse. 

(b)  Locking  or  latching  devices  used 
to  secure  dropside  or  folding  rails  shall 
not  be  accessible  to  a  child  from  Inside 
the  crib.  Such  devices  shall  require  a 
minimum  force  of  10  pounds  to  activate 
the  release  mechanism  or  shall  consist 
of  a  double-action  device  requiring  two 
distinct  actions  to  release. 

(c)  Wood  screws  shall  not  be  used  In 
the  assembly  of  stationary  sides,  drop- 
side  rails,  folding  rails,  or  stabilizing  bars 
to  crib  ends  or  other  components  that 
must  be  removed  in  the  normal  assembly 
or  disassembly  of  a  crib. 

§  191e.5      Construction  and  finishing. 

(a)  All  wood  surfaces  shall  be  smooth 
and  free  from  splinters. 


(b)  All  wood  parts  shall  be  free  from 
splits,  cracks,  or  other  defects. 

(c)  Crib  end  panels  and  sides  or  any 
attEu;hment  thereto  shall  have  no  hori- 
zontal bar  or  other  surface  accessible  to 
a  child  inside  the  crib  capable  of  being 
used  as  a  toehold  located  less  than  20 
Inches  above  the  mattress  support  in  its 
lowest  position  when  the  side  rail  is  In 
Its  highest  position,  except  the  lower 
horizontal  bar  of  the  crib  rail  may  have 
a  vertical  dimension  that  extends  no 
higher  than  3  inches  above  the  mattress 
support  in  its  lowest  position. 

(d)  Attachments  accessible  to  the 
child  while  in  the  crib,  including,  but  not 
limited  to,  "built-in"  toys,  decorations, 
teething  rails,  or  design  components  shall 
be  tested  in  accordance  with  the  test 
methods  of  SS  191.21  and  191.22  of  this 
chapter,  specifying  test  methods  for 
simulating  use  and  abuse  for  toys,  games, 
and  other  articles  Intended  for  use  by 
children.  The  test  methods  shall  include 
those  for  pull,  torque,  impact,  and  bite 
which  would  result  in  a  potential  for 
causing  laceration,  puncture  wound, 
aspiration.  Ingestion,  or  other  injury.  For 
determining  if  any  small  parts  present 
choking,  aspiration,  and/or  Ingestion 
hazards,  see  §  191.9a(a)  (9)  of  this 
chapter. 

(e)  The  crib's  design  shall  not  in- 
corporate any  features  accessible  to  a 
child  inside  the  crib,  such  as  cutout 
chapes,  scroll  designs,  or  wedge  config- 
urations which  could  trap  fingers, 
hands,  or  clothing,  or  that  present  a 
potential  for  laceration  or  puncture  or 
other  injury. 

§  191e.6      .V.ssenibly  instriH'tionf^. 

(a)  Cribs,  when  shipped  other  than 
completely  assembled,  shall  be  accom- 
pafiied  by  detailed  instructions  that  in- 
clude an  assembly  drawing,  a  list  and 
description  of  all  parts  and  tools  required 
for  assembly,  and  a  full-size  diagram  of 
the  required  bolts  and  other  fasteners. 

(b)  The  instructions.  (1)  Shall  be  so 
written  that  an  unskilled  layman  can  cor- 
rectly assembly  the  crib  without  making 
errors  that  would  result  in  improper  and 
unsafe  assembly. 

(2)  Shall  include  cautionary  state- 
ments concerning  the  secure  tightening 
of  bolts   and  other  fasteners. 

(3)  Shall  contain  a  cautionary  state- 
ment that  when  a  child's  height  reaches 
35  inches,  the  child  should  be  placed  in 
a  youth  or  regular  bed. 

(c)  The  warning  relative  to  mattress 
size  for  full-size  cribs  in  §  191e.7(c'  shall 
be  included  in  the  instructions. 

§  191e.7      Idonlif.iinfs  ninrk;'  and  Marning 
statemcnl. 

(a)  All  cribs  and  retail  cartons  thereof 
shall  be  suitably  marked  or  labeled  in 
accordance  with  this  section. 

(b)  A  crib  shall  be  clearly  marked  to 
Indicate:  --•-; 

(1)  The  name  and  place  of  business 
(city  and  State)  of  the  manufacturer. 
Importer,  distributor,  and/or  seller;  and 

(2)  A  model  nximber,  stock  number, 
catalog  number.  Item  number,  or  other 
symbol  expressed  numerically,  in  code  or 


otherwise,  such  that  only  articles  of 
identical  contruction,  composition,  and 
dimensions  shall  bear  identical  markings. 

(c)  In  the  case  of  full-size  cribs,  the 
following  warning  shall  appear  on  the  re- 
tail carton  and  on  the  inside  of  the  head 
end  panel  in  a  type  size  of  at  least  one- 
fourth  inch:  "CAUTION:  Any  mattress 
used  in  this  crib  must  be  at  least  27 '4 
inches  by  51  ^s  inches  with  a  thickness 
not  exceeding  6  inches."  The  marking 
shall  appear  in  block  letters,  shall  con- 
trast sharply  with  the  background  <by 
color,  projection,  and/or  indentation), 
and  shall  be  clearly  visible  and  legible. 

(d)  Markings  on  a  crib  shall  be  of  a 
permanent  nature  such  as  paint-sten- 
ciled, die-stamped,  molded,  or  indeUbly 
stamped  directly  thereon  or  permanently 
affixed,  fastened,  or  attached  thereto  by 
means  of  a  tag,  token,  or  other  suitable 
medium.  The  markings  shall  not  be 
readily  removable  or  subject  to  oblitera- 
tion during  normal  use  of  the  article  or 
when  the  article  is  subjected  to  reason- 
able foreseeable  damage  or  abuse. 

(e)  The  retail  carton  of  a  crib,  under 
customary  conditions  of  display,  shall 
clearly  indicate:  The  name  and  place  of 
business  (mailing  address  including  ZIP 
code)  of  the  manufacturer,  importer,  dis- 
tributor, and/or  seller;  and  the  model 
number,  stock  number,  catalog  number. 
Item  number,  or  other  symbol  described 
in  paragraph  (b)  (2)  of  this  section.  The 
information  required  by  this  paragraph 
need  not  be  placed  on  the  retail  carton  if 
it  appears  on  the  article  in  such  a  man- 
ner as  to  be  visible  imder  customai-j'  con- 
ditions of  retail  display. 

§  191r.8      Re<'ordkeeping. 

The  manufacturer  or  importer  shall 
keep  and  maintain  for  3  years  after  pro- 
duction or  importation  of  each  lot  of 
cribs  records  of  sale,  distribution,  and 
results  of  all  inspections  and  tests  con- 
ducted in  accordance  with  this  part  191e. 
These  records  shall  be  made  available 
upon  request  at  reasonable  times  to-- any 
officer  or  employee  acting  on  behalf  of 
the  Secretary  of  Health.  Education,  and 
Welfare.  The  manufacturer  or  importer 
shall  permit  such  officer  or  employee  to 
inspect  and  copy  such  records,  to  make 
such  inventories  of  stock  as  he  deems 
necessary,  and  to  otherwise  verify  the 
accuracy  of  such  records. 

Interested  persons  may.  on  or  before 
June  12,  1973,  file  with  the  hearing  clerk. 
Department  of  Health,  Education,  and 
Welfare,  room  6-88,  5600  Fishers  Lane, 
Rockville.  Md.  20852,  written  comments 
(preferably  in  quintuplicate >  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  In 
support  thereof.  Received  comments  may 
be  seen  In  the  above  office  during  work- 
ing hours,  Monday  through  Friday. 

Dated  April  11. 1973. 

Sam  D.  Fint:, 
Associate  Commissioner 

for  Compliance. 

[FR  Doc.73-7266  Filed  4-12-73;8:46  am) 
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Public  Health  Service 
[  42  CFR  Part  57  ] 

ARMED  FORCES  HEALTH   PROFESSIONS 
SCHOLARSHIP  PROGRAM 

Notice  of  Proposed  Rulemaking 

Section  2127(d)  of  tlUe  10  of  th« 
United  States  Code,  as  added  by  section 
2(a)  of  the  Uniformed  Services  Health 
Professions  Revatallzatlon  Act  of  1972 
I  Public  Law  92-426).  provides  that  the 
Secretary'  of  Health,  Education,  and  Wel- 
fare prescribe  regulations  for  use  by  the 
Secretary  of  Defense  In  determining 
whether  an  accredited  civilian  educa- 
tional Institution  has  Increased  its  total 
enrollment  for  the  sole  purpose  of  ac- 
cepting members  of  the  Armed  Forces 
Health  Professions  Scholarship  Program. 

Notice  is  hereby  given  that  the  Di- 
rector. National  Institutes  of  Health. 
with  the  approval  of  the  Secretary  of 
Health.  Education,  and  Welfare,  pro- 
poses to  adopt  the  following  regulatlona 
as  set  forth  in  tentative  form  below. 

Written  comments  concerning  the  pro- 
posed regulations  are  invited  from  In- 
terested persons.  Inquiries  may  be  ad- 
dressed, and  data,  views,  and  arguments 
relating  to  the  proposed  regiilations  may 
be  presented  in  writing,  in  triplicate,  to 
Associate  Director  (Program  Implemen- 
tation!. Bureau  of  Health  Manpower 
Education.  National  Intitutes  of  Health, 
9000  Rockville  Pike.  Building  31.  room  5 
C  12.  Bethesda.  Md.  20014.  All  comments 
received  in  response  to  this  publication 
will  be  available  for  public  inspection  and 
copying  at  the  OCQce  of  Grants  Policy. 
Bureau  of  Health  Manpower  Education, 
National  Institutes  of  Health.  Building 
31.  room  5  B  36.  9000  Rockville  Pike. 
Bethesda.  Md.  20014.  weekdays  (Federal 
holiday  excepted)  between  the  hours  of 
8 :  30  a.m.  and  5  p.m.  All  relevant  material 
received  on  or  before  May  14,  1973,  will 
be  considered. 

It  Is  therefore  proposed  to  add  a  new 
subpart  Z  to  part  57  as  set  forth  below. 

Dated  March  7.  1973. 

John  F.  Sherman. 

Director, 
National  Institutes  of  Health. 

Approved  April  10,  1973. 

Caspar  W.  Weinberger, 
Secretary. 

Amend  part  57  by  adding  thereto  a 
new  subpart  Z  to  read  as  follows: 

Subpart  Z — Armed  Forces  Health  Profes- 
sions Scholarship  Program 

Sec. 

57.2501     AppllcabUlty. 
672502     Definition*. 

67.2503     Det«nnl nation 8  of  Increased  enroQ- 
ment  solely  for  the  program. 

Authoritt:  Sec.  2(a).  Public  Law  03-426, 
86  Stat.  719  (10  D.S.C.  2127(d)). 

§  37.2j01      .Vppli<al.iliiT. 

In  the  event  the  Secretary  of  Defense 
decides  to  enter  Into  one  or  more  con- 
tracts under  10  UJS.C.  2127(d) .  the  regu- 
lations In  this  subpart  outline  considera- 


tions the  Secretary  of  Defense  will  take 
Into  account  In  determining  whether  an 
accredited  civilian  educational  institu- 
tion has  Increased  its  total  enrollment  for 
the  sole  purpose  of  accepting  members  of 
the  Armed  Forces  health  professions 
scholarship  program. 

§  57.2502     Dermitions. 

As  used  in  this  subpart: 

(a>  "Institution"  means  an  accredited 
college,  university,  or  other  institution 
or  an  accredited  department,  division,  or 
other  administrative  unit  within  a  col- 
lege, university,  or  other  institution, 
which  provides  primarily  or  exclusively 
a  course  of  study  in  medicine,  dentistry. 
or  other  health  profession,  as  determined 
under  regulations  prescribed  by  the  Sec- 
retary of  Defense,  leading  to  a  degree  in 
one  of  said  health  professions. 

(b)  "Enrollment"  In  any  fiscal  year 
means  the  number  of  full-time  students 
enrolled  in  an  Institution  on  October  15 
of  said  year  and  pursuing  a  course  of 
study  which  constitutes  a  full-time  aca- 
demic workload,  as  determined  by  the 
institution,  leading  to  a  degree  In  medi- 
cine, dentistry,  or  other  health  profes- 
sion, as  determined  under  regulations 
prescribed  by  the  Secretary  of  Defense: 
Provided.  That  if  the  Secretary  of  De- 
fense finds  that  a  date  other  than  Octo- 
ber 15  would  more  accurately  reflect  an 
institution's  enrollment  in  any  fiscal  year, 
the  Secretary  of  Defense  may  use  such 
other  date  in  place  of  October  15  In  mak- 
ing his  determination  under  this  subpart. 

(c>  "Fiscal  year"  means  the  Federal 
fiscal  year  beginning  July  1  and  ending 
on  the  following  June  30. 

(d)  "Program"'  means  the  Armed 
Forces  health  professions  scholarship 
program  established  under  section  2(a) 
of  the  Uniformed  Services  Health  Pro- 
fessions Revitalization  Act  of  1972  (88 
Stat.  713,  Public  Law  92-426),  and  codi- 
fied in  chapter  105  of  10  U.S.C. 

§  57.2503  Determinations  of  increased 
enrollment  •iolelv  for  the  program- 
In  the  event  the  Secretary  of  Defense 
decides  to  enter  into  one  or  more  con- 
tracts under  10  U.S.C.  2127(d).  his  de- 
termination as  to  whether  an  institution 
has  Increased  its  total  enrollment  in  any 
fiscal  year  for  the  sole  purpose  of  accept- 
ing members  of  the  program  will  take 
into  account  the  following  considera- 
tions: 

(a)  A  comparison  of  the  total  enroll- 
ment in  said  fiscal  year  with  the  total 
enrollments  in  immediately  preceding 
fiscal  years; 

<b)  Any  increases  in  enrollment  to 
which  the  Institution  has  directly  or  in- 
directly committed  Itself  in  said  fiscal 
year  under:  (1)  Other  Federal  programs, 
such  as  those  set  forth  in  title  vn  and 
Vin  of  the  Public  Health  Service  Act 
( 42  U.S.C.  292  et  seq. ) .  the  Veterans'  Ad- 
ministration Medical  School  Assistance 
and  Health  Manpower  Training  Act  of 
1972  (Public  Law  92-541.  86  Stat.  1100 
(38  U.S.C.  5070  et  seq.) )  and  section  225 
of  the  Public  Health  Service  Act  (sec.  5. 
Public   Law   92-585,    86   Stat.    1293    (42 


U.S.C.  234) ) ;  (2)  progranis-^^ifState  or 
local  governments  or  other  pubU&^qr  pri^ 
vate  agencies,  or  (3)  any  legally  bihOHTg 
arrangement:  Provided.  That  Insofar  aa 
a  single  Increase  may  be  applied  to 
satisfy  the  commitments  under  two  or 
more  programs  and/or  other  arrange- 
ments, said  Increase  shall  be  considered 
to  meet  all  such  commitments: 

(c)  Any  unusual  factors,  such  as:  d) 
An  institution  having  been  newly  estab- 
lished or  (2)  an  institution  experiencing 
what  is  for  it  an  abnormal  rate  of  at- 
trition and  or  admission. 

[FR  Doc. 73-7177  FUed  4-12-73.8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

[Docket  No.  12734] 

MITSUBISHI    MODEL   MU-2B  AIRPLANES 
Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
Is  considering  amending  part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
the  short  body  version  of  the  Mitsubishi 
Model  MU-2B  airplane.  There  have 
been  reports  of  failure  of  the  nose  gear 
actuating  system  on  Mitsubishi  Model 
MU-2B  airplanes  that  could  result  In  col- 
lapse of  the  nose  landing  gear  on  land- 
ing. Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type  design,  the  proposed  airworthiness 
directive  would  require  installation  of  a 
modified  nose  gear  actuator  assembly  and 
reinforcement  of  the  structure  to  which 
the  nose  landing  gear  actuator  is  at- 
tached on  Mitsubishi  Model  MU-2B  air- 
planes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argiiments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  In 
duplicate  to  the  Federal  Aviation  Ad- 
ministration, Office  of  the  General  Coun- 
sel, Attention:  Rules  Docket,  AGC-24,  800 
Independence  Avenue  SW.,  Washington. 
D.C.  20591.  All  conmiunications  received 
on  or  before  May  14.  1973.  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  rules  docket  for  ex- 
amination by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a).  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  use.  1354(a),  1421.  and  1423),  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing.  It  Is 
proposed  to  amend  {  39.13  of  part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  alrworthlnesa 
directive: 
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Mitsubishi  Heavy  Indcstries.  Ltd.  Applies 
to  Mitsubishi  Model  MU-2B  airplanes 
(8/K  004,  and  006  through  038);  MU- 
2B-10.  and  MU-2B-15  airplanes  (S/N 
101.  and  103  through  120):  MU-2B-20, 
and  MD-2B-25  airplanes  (S/N  005.  102, 
and  121  through  271). 

Compliance  is  required  as  Indicated. 

To  prevent  the  failure  of  the  nose  gear 
actuating  system,  accomplish  the  following: 

(a)  Within  the  next  100  hours'  time  In 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  modify  the  nose 
gear  actuating  assembly  and  Its  supporting 
structure  In  accordance  with  Mitsubishi  MU- 
2  Service  Bulletin  No.  165.  dated  June  26, 
1972,  or  an  equivalent  method  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch.  FAA,  Pacmc-Asla  Region. 

Issued  in  Washington,  D.C,  on  April  6, 
1973. 

C.  R.  Melugin,  Jr., 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.73-7139  Piled  4-12-73:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No.  19718;  PCC  73-368] 

FM  BROADCAST  STATIONS  IN  MICHIGAN 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of 
§  73.606(b),  table  of  assignments.  Tele- 
vision Broadcast  Stations  (Ann  Arbor, 
Flint,  Mount  Clemens,  Port  Huron,  and 
Saginaw,  Mich.)  docket  No.  19718; 
RM-1854. 

1.  Notice  of  proposed  rulemaking  Is 
hereby  given  with  respect  to  amendment 
of  the  TV  table  of  assignments  (§73.606 
(b)  of  the  Commission's  rules)  as  con- 
cerns Ann  Arbor  and  other  communities 
In  Michigan.  This  iwition  is  based  on 
the  petition  of  Wolverlne-Momlngstar 
Broadcasting.  Inc.  (Wolverlne-Moming- 
star) .  Public  notice  of  the  fUing  of  the 
petition  was  given  September  10,  1971 
(report  No.  782).  No  oppositions  were 
filed.  Wolverlne-Momlngstar  requested 
the  assignment  of  channel  29  as  the  first 
commercial  assignment  to  Ann  Artwr, 
Mich.  In  order  to  make  this  assignment, 
It  also  proposed  that  channel  63  be  sub- 
stituted for  channel  36  at  Lansing,  Mich. 

2.  The  petition  states  that  Wolverlne- 
Momlngstar  Is  a  Michigan  corporation 
with  nine  stockholders,  seven  of  whom 
reside  In  Ann  Arbor,  and  that  the  stock- 
holders represent  a  cross-section  of  the 
economic,  social,  and  civic  life  of  Ann 
Arbor  and  the  area  that  a  station  operat- 
ing on  channel  29  would  serve.  It  further 
says  that  if  the  channel  is  assigned  to 
Ann  Arbor,  petitioner  will  promptly  file 
an  application  for  a  construction  permit 
for  its  use. 

3.  The  petitioner  has  adduced  a  sub- 
stantial amount  of  information  concern- 
ing the  population  '  and  business  growth 
of  Ann  Arbor,  Mich.  Its  population  Is 
99,797  and  it  is  the  seat  of  Washtenaw 


PROPOSED  RULES 

County,  population  234,103  (which  con- 
stitutes the  Ann  Arbor  standard  metro- 
politan statistical  area).  It  is  asserted 
that  while  service  is  received  from  six 
television  stations,'  Ann  Arbor  merits  a 
commercial  channel  of  its  own.  In  this 
respect,  in  addition  to  population  data 
the  petitioner  alleges  the  following :  The 
city  is  incorporated  under  the  Home  Rule 
Act  of  Michigan  and  governed  by  a 
charter  established  in  April  1956;  air 
transportation  is  provided  by  13  airlines 
operating  out  of  the  Detroit  Metropoli- 
tan Airport,  30  minutes  from  Arm  Arbor, 
to  which  there  is  bus.  taxi,  and  limousine 
service;  Willow  Run  Airport  and  the 
Ann  Arbor  Municipal  Airport  are  also 
available  for  other  types  of  air  service; 
other  transixirtation  in  the  area  is  pro- 
vided by  the  Perm  Central  and  Ann 
Arbor  Railroads;  Ann  Arbor  is  the  site 
of  the  University  of  Michigan,  Concordia 
Lutheran  Junior  College,  and  Wash- 
tenaw Community  College ;  and  there  are 
31  public  schools,  four  junior  high 
schools,  £uid  two  senior  high  schools  as 
well  as  six  private  schools  in  Ann  Arbor. 
Other  data  about  local  transportation, 
recreation,  and  health  facilities,  news- 
papers, library  facilities,  commerce,  in- 
dustry, and  employment  are  also  given, 
but  we  shsdl  not  detail  these. 

4.  With  respect  to  the  assignment  of 
ch£uinel  29  to  Ann  Arbor,  it  appears  that 
there  would  be  mileage  shortages  from 
the  reference  point  to  the  channel  22  and 
36  assignments  at  Mount  Clemens  and  at 
Lansing.  Mich.,  respectively,  and  the 
transmitter  site  of  station  WGTE-TV, 
channel  30,  Toledo.  Ohio.  In  order  to 
remove  the  short  spacings,  petitioner 
proposes  to  operate  from  a  transmitter 
site  18  miles  west-northwest  of  the  Ann 
Arbor  reference  point  as  well  as  propos- 
ing replacement  of  channel  36  with  63  at 
Lansing. 

5.  The  Commission  agrees  that  the 
Wolverlne-Momlngstar  proposal  will  per- 
mit the  assignment  of  channel  29  to  Ann 
Arbor.  However,  a  proposed  major  real- 
location plan  for  lower  Ontario  was  sub- 
mitted by  Canada  for  Commission  ap- 
proval on  March  6.  1973.  The  assignment 
of  channel  29  to  Ann  Arbor  is  in  direct 
conflict  with  this  plan.  The  Commission 
notified  Canada  of  Wolverlne-Mornlng- 
star's  petition  proposing  channel  29  at 
Ann  Arbor,  and  Canada's  reply  suggested 
channel  31  in  place  of  channel  29.  The 
Commission  examined  use  of  channel  31 
at  the  transmitter  site  proposed  by 
Wolverlne-Momlngstar  and  found  it 
compatible  with  contemplated  domestic 
changes  proposed  herein  as  well  as  the 
requested  Canadian  changes.  Therefore, 
the  Commission  believes  that  channel  31 
would  be  a  more  suitable  assignment  to 
propose  for  Ann  Arbor. 

6.  It  would  appear  that  the  petitioner, 
Wolverine-Morningstar  Broadcasting, 
Inc.,  has  made  a  sufficient  showing  that 
the  public  Interest,  convenience,  and  ne- 
cessity might  be  served  by  assigning  a 
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television  broadcast  channel  to  Ann  Ar- 
bor. In  the  light  of  the  mandate  of  sec- 
tion 307 <b)  of  the  Communications  Act 
of  1934,  as  amended,  to  make  a  fair,  effi- 
cient and  equitable  distribution  of  broad- 
cast services.  In  the  circumstances,  we 
are  adopting  this  notice  proposing  the 
assignment  of  channel  31  to  Ann  Arbor 
instead  of  Wolverine-Morningstars  re- 
quest for  channel  29. 

7.  In  accordance  with  the  foregoing, 
the  Commission  requests  comments  on 
the  following  proposed  revision  of  the 
TV  table  of  assignments  (section  73.606 
(b)  of  the  rules),  with  respect  to  Ann 
Arbor  and  other  communities  in  Michi- 
gan: 


*A11   population   data   are   from   the   1970 
census  unless  otherwise  stated. 


'Stations  WJBK-TV,  WWJ-TV,  WXYZ- 
TV,  WKBD-TV.  and  WXON,  Detroit,  and 
CKLW-TV,  Windsor,  Ontario. 


City 


Channel  No. 


rrejM'nt 


I'roposP'l 


Ann  Arbor,  Mich 

Klint.  Mich 12- 

.MoiJiit  ("It  ini-n?.  Mich 

I'orl  Huron.  Mich 

Siiplnaw,  Mich 


•,w 

31. '58 

•31. «) 

1 2-.  •:».«■> 

'V» 

3.S 

44 

4fi 

2S,4J 

25,45 

Authority  for  the  action  proposed 
herein  Is  contained  In  sections  4(1).  303 
(g)  and  (r),  and  307(b)  of  the  Commu- 
nications Act  of  1934,  as  amended. 

8.  Pursuant  to  applicable  procedures 
set  out  In  section  1.415  of  the  Commis- 
sion's rules  and  regulations,  Interested 
parties  may  file  comments  on  or  before 
May  17,  1973.  and  reply  comments  on  or 
before  May  30,  1973.  All  submissions  by 
parties  to  this  proceeding  or  persons  act- 
ing on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply  com- 
ments, or  other  appropriate  pleadings. 

9.  In  accordance  with  the  provisions  of 
section  1.419  of  the  Commission's  rules 
and  regulations,  an  original  and  14  copies 
of  all  comments,  reply  comments,  plead- 
ings, briefs,  or  other  documents  shall  be 
furnished  the  Commission.  All  filings  to 
this  proceeding  will  be  available  for  ex- 
amination by  interested  parties  during 
regular  business  hours  in  the  Commis- 
sion's public  reference  room,  at  its  head- 
quarters, 1919  M  Street  NW.,  Washing- 
ton, DC. 

Adopted  April  4,  1973. 

Released  April  6,  1973. 

Federal  Communications 
Commission,* 
[SEAL]         Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-7226  Filed  4-12-73:8:45  am] 

FEDERAL  POWER 
COMMISSION 

[  18  CFR  Part  2  ] 

[Docket  No.  R-473] 

IMPLEMENTATION  OF  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT  OF 
1969 

Notice  of  Extension  of  Time 

April  4,  1973. 
On  March  28,  1973,  the  Independent 
Natural  Gas  Association  of  America  filed 


*  commissioner  Robert  E.  Lee  absent. 
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a  request  for  an  extension  of  time  to  file 
comments  to  the  notice  of  proposed  rule- 
making issued  March  2,  1973,  in  docket 
No.  R^-473,  Implementation  of  the  Na- 
tional Environmental  Policy  Act  of  1969. 
Upon  consideration,  notice  Is  hereby 
given  that  the  time  is  extended  to  and 
including  April  23,  1973,  within  which 
any  interested  person  may  submit  data, 
views,  comments  or  suggestions  in  writing 
concernmg  all  or  part  of  the  amendments 
proposed  in  the  above  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-7129  Piled  4-12-73;8:45  am] 


[  18  CFR  Part  2  ] 

I  Docket  No.  R-474] 

UTILIZATION     AND    CONSERVATION     OF 
NATURAL     RESOURCES — NATURAL    GAS 

Notice   Denying  Request  for  Extension   of 

Time 

April  4,  1973. 

On  April  2,  1973,  and  April  3,  1973,  the 
United  States  Steel  Corp.  and  United 
Distribution  Companies,  respectively, 
filed  motions  for  an  extension  of  time  for 
filing  comments  concerning  the  notice 
of  proposed  rulemaking  to  amend  the 
Regulations  by  adding  a  proposed  new 
section  '  18  CFR  2.78'c> ) . 

Upon  consideration,  notice  is  hereby 
given  that  the  motions  for  an  extension 
of  time  to  file  comments  in  the  above 
matter  are  denied. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.73-7128  Filed  4-12-73;8:45  am] 

VETERANS  ADMINISTRATION 

[  38  CFR  Part  17  ] 
BENEFICIARY  TRAVEL  EXPENSES 
Conditions  for  Withholding  Payment 

It  is  proposed  to  amend  |  17.100  to 
permit  the  withholding  of  transportation 
at  Government  expense  when  a  medical 
determination  has  been  made  that  the 


PROPOSED  RULES 

furnishing  of  transportation  would  be 
counterproductive  to  the  medical  care 
being  provided.  Information  has  been  re- 
ceived from  Veterans  Administration 
drug  treatment  centers  that  payment  of 
beneficiary  travel  expenses  to  veterans 
undergoing  drug  abuse  treatment  is,  in 
some  cases,  antitherapeutic  and  has  a 
coimterproductive  influence  on  the  treat- 
ment program  undertaken. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans'  Affairs 
(232H).  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington,  D.C. 
20420.  All  relevant  material  received  be- 
fore May  14,  1973,  will  be  considered. 
All  written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours  of 
8  a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays)  during  the 
mentioned  30-day  period  and  for  10  days 
thereafter.  Any  person  visiting  Central 
Office  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans'  Assistance  Unit 
in  room  132.  Such  visitors  to  any  VA 
field  station  will  be  informed  that  the 
records  are  available  for  inspection  only 
in  Central  Office  and  furnished  the  ad- 
dress and  the  above  room  number. 

Notice  is  also  given  that  it  is  proposed 
to  make  any  regulation  that  is  adopted 
effective  the  date  of  approval. 

In  §17.100,  paragraphs  (aW2),  (c>, 
(g),  and  (h)  are  amended  to  read  as 
follows : 

§   17.100      Tran.«portalion      of      claimants 
and  boneficiarios. 

Transportation  at  Government  ex- 
pense will  be  authorized  eligible  claim- 
ants and  beneficiaries  of  the  Veterans 
Administration  for  these  purposes: 

(a)   Admission.  •   •    • 

(2)  Hospital  admission  of  applicants 
under  §17.47  (O,  (d),  or  (f)  for  treat 
ment  of  non-service-connected  condi- 
tions, provided  such  applicants,  except 
those  whose  admission  is  arranged  to 
avoid  interruption  of  training  authorized 
under  38  U.S.C.  chapter  31,  have  made 


sworn  statement  upon  application — VA 
Form  10-10 — that  they  are  unable  to 
defray  expense  of  transportation. 

•  •  •  •  • 

(c)  Preparatory  and  posthospital 
care. — When  necessary  to  the  provision 
of  medical  services  furnished  veterans 
under  §  17.60  (e)  and  (f>,  provided  vet- 
erans who  are  eligible  for  hospital  care 
under  the  provisions  of  §  17.47  <ci.  id', 
or  (f>  indicate  that  transportation  is 
required  and  they  have  made  sworn 
statement  that  they  are  unable  to  defray 
such  expense.  The  authority  under  this 
paragraph  is  subject  to  the  exceptions 
stated  in  paragraph  (h)  of  this  section. 

•  •  *  •  • 

(gi  Outpatient  services. —  «1)  Out- 
patient physical  examination,  subject  to 
exception  defined  in  paragraph  (h)(1) 
of  this  section. 

(2»  Outpatient  treatment  for  service- 
connected  conditions,  including  adjunct 
treatment  thereof:  for  veterans  under 
§  17.60(h>  and  (D  ;  and  for  non-service- 
connected  conditions  to  avoid  Interrup- 
tion of  training  authorized  under  38 
use.  chapter  31,  subject  to  exceptions 
defined  in  paragraph  (h>  of  this  section. 

(h)  Limitation. —  (1)  No  return  trans- 
portation will  be  supplied  a  claimant  or 
beneficiary  lander  paragraph  ig)  of  this 
section  who  has  not  completed  an  out- 
patient service,  unless  he  executes  an 
affidavit  that  he  is  unable  to  defray 
the  exjjense  of  such  travel. 

i2»  The  transportation  at  Govern- 
ment expense  otherwise  authorized  by 
paragraphs  (c)  and  (g)(2)  of  this  sec- 
tion will  not  be  furnished  when  a  de- 
termination has  been  made  by  a  physi- 
cian that  it  would  be  counterproductive 
to  the  treatment  provided  such  patient 
and  an  entry  supporting  such  a  conclu- 
sion, signed  by  such  physician,  is  made 
in  the  patient's  medical  records. 
•  •  *  •  • 

Approved  April  9,  1973. 

By  direction  of  the  Administrator. 

[SEAL]  Fred  B.  Rhodes, 

Deputy  Administrator. 

[FR  Doc. 73  7174  Filed  4-12-73:8:45  am] 
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Notices 


TMs  »ection  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  Investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

[DIBA  Organization  and  Function  Order 
41-1) 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  DOMESTIC  AND  INTERNATIONAL 
BUSINESS 

Organization  and  Functions 

This  order  effective  January  19,  1973, 
supplements  the  material  appearing  at 
37  FR  25555  and  37  FR  25557,  both  of  De- 
cember 1, 1972. 

Section  1.  Purpose. — This  order  pre- 
scribes the  scope  of  authority  and  fimc- 
tions  of  the  organizations  malring  up  the 
Office  of  the  Assistant  Secretary,  Domes- 
tic and  International  Business. 

Sec  2.  Organization. — The  Office  of  the 
Assistant  Secretary  for  Domestic  and  In- 
ternational Business  will  consist  of  the 
following : 

The  Deputy  Assistant  Secretary  for  Domes- 
tic and  International  Bus)ne.ss. 

The  Deputy  Assistant  Secretary  for  Inter- 
national Economic  Research  and  Analysis. 

Office  of  Public  Affairs. 

Office  of  Pneld  Operations. 

National  Buslne.ss  Council  for  Consumer 
Affairs  Staff. 

Sec.  3.  The  Deputy  As.<nstant  Secretary 
for  Domestic  and  International  Business 
shall  perform  such  duties  as  the  Assist- 
ant Secretary  shall  assign  and  shall  as- 
sume the  duties  of  the  Assistant  Secre- 
tary in  the  letter's  absence. 

Sec  4.  The  Deputy  Assistant  Secretary 
for  International  Economic  Research  and 
Analysts  shall  initiate  and  review  re- 
search studies  on  developments  affecting 
U.S.  trade  and  commerce  interests 
abroad,  and  formulate  program  and  pol- 
icy proposals.  He  shall  be  assisted  by  the 
International  Economic  Research  and 
Analysis  Staff. 

Sec  5.  The  Office  of  Public  Affairs. — 
.01  The  Office  of  Public  Affairs  shall  be 
headed  by  a  director  who  shall  report  and 
be  responsible  to  the  Assistant  Secretary, 
Domestic  and  Liternatlonal  Business. 
The  Director  will  be  responsible  for  fur- 
nishing public  affairs  and  information 
services  to  the  Domestic  and  Interna- 
tional Business  Administration  organiza- 
tion units  and  will  head  the  following  or- 
ganizational components: 

.02  The  Public  Information  Division 
shall  develop  long-range  plans,  programs, 
and  goals;  develop,  prepare,  clear,  and 
release  press  releases;  develop  graphic 
presentations,  scripts,  and  record  mate- 
rial for  distribution;  draft  speechs  and 
public  statements;  develop  speaking  fo- 


rums for  DIBA  officials  designed  to  sup- 
port departmental  and  Administration 
objectives ;  provide  staff  protocol  services 
to  the  Assistant  Secretary.  DIBA  Bu- 
reaus, and  to  the  Office  of  the  Secretary 
of  Commerce;  perform  editorial  services 
Including  research  and  editorial  assist- 
ance in  the  preparation  and  publication 
of  technical  articles ;  and  maintain  mail- 
ing lists,  biographical  data,  business  in- 
formation, and  other  reference  material. 
.03  The  Communication  Services  Di- 
vision shall  Eissist  in  the  development  of 
Domestic  and  International  Business  Ad- 
ministration publications  including 
gathering  of  material,  wTiting,  and  prep- 
aration for  printing;  promote  DIBA  pub- 
lications; prepare  and  arrange  for  place- 
ment of  display  and  advertising  for  DIBA 
promotional  events  Ln  the  United  States 
and  abroad;  maintain  liaison  with  the 
Department's  Office  of  Publications  and 
the  Government  Printing  Office  and  with 
other  Government  agencies  concerned 
with  DIBA  reports  and  publications. 

Sec    6.    The    Office   of   Field    Opera- 
tions.— .01     The  Office  of  Field  Opera- 
tions shall  be  headed  by  a  Director,  who 
shall  report  and  be  responsible  to  the 
Assistant  Secretary,  Domestic  and  Inter- 
national   Business.    The    Director    shall 
plan  and  direct  the  execution  of  policies 
and  programs  of  the  Office,  which  shall 
serve  as  the  principal  medium  of  contact 
with   the  business  community  at  local 
levels,  through  six  Regional  Offices  with 
subordinate  District  Offices  locat-ed   in 
principal  cities  throughout  the  country. 
A  Deputy  Director  shall  assist  in   the 
direction  of  the  Office  and  perform  the 
functions  of  the  Director  in  the  latter  s 
absence.  The  Office  of  the  Director  shall 
plan,  direct,  control,  and  evaluate  effec- 
tiveness of  the  field  implementation  of 
DIBA  programs  and  the  business-related 
programs  of  other  Commerce  organiza- 
tions; and  shall  be  responsible  for  assist- 
ing DIBA  Bureaus  and  other  Commerce 
organizations  in  the  planning  and  design 
of    business    information.    Field    imple- 
mentation includes  the  delivery  of  export 
information  and  related  busines,s  aids; 
the  conduct  of  domestic  marketing  and 
business    reference    services,    including 
publication  of  the  "Commerce  Bu.siness 
Daily"   and   guidance   and   direction   of 
Federal    preparedness    programs,    crisis 
management,  and  emergency  operations. 
The  Office  of  the  Director  also  shall  be 
responsible  for  issuing  and  maintaining 
the  "Field  Operations  Manual  "  and  for 
the  necessary  administrative  liaLson  be- 
tween.the  Directorate  of  Administrative 
Management   for   DIBA,   and   the  field 


structure.  The  Director  will  head  the  fol- 
lowing organizational  components: 

.02  Regional  offices  covering  the  50 
States  and  the  Commonwealth  of  Puerto 
Rico,  divided  into  six  geographic  areas, 
shall  be  staffed  with  a  Regional  Director, 
a  Regional  Export  Marketing  Manager, 
and  such  other  support  persormel  as  may 
be  allocated  and  shall  be  respwnsible, 
within  the  guidelines  and  priorities 
established  by  the  Director,  Office  of 
Field  Operations,  for  management,  di- 
rection, and  coordination  of  export  ex- 
pansion, domestic  informational  services, 
and  related  activities  carried  out  by  the 
District  Offices  witliin  its  region.  Each 
Regional  Office  also  shall  be  responsible 
for  overall  management  and  coordina- 
tion of  resources  allocated  to  the  District 
Offices  within  the  region,  for  prepara- 
tion of  consolidated  reports,  and  for  tlie 
coordination  of  such  training  and  career 
development  programs  as  may  be 
directed  by  the  Office  of  Field  Opera- 
tions. Each  Regional  Office  shall  also 
carry  out  the  functions  of  a  District 
Office  as  listed  in  section  6.03. 

.03  Each  District  Office  under  the  di- 
rection of  a  District  Office  Director  shall 
serve  as  the  Department's  principal  me- 
dium of  contact  with  the  business  com- 
munity within  its  area.  Under  guidelines 
and  priorities  established  by  the  Di- 
rector, Office  of  Field  Operations,  and  the 
Regional  Directors,  District  Offices  shall 
ascertain  the  needs  and  desires  for  infor- 
mation and  assistance  relevant  to  the 
private  economy  that  fall  within  the 
scope  of  Commerce's  responsibilities: 
deliver  to  business  and  industry  export 
promotion  and  expansion  programs,  in- 
formation, and  services:  maintain  and 
operate  domestic  informational  services 
and  related  activities;  and  effect  supixirt 
and  multiplier  activities  with  business 
and  professional  organizations.  State 
and  local  government  agencies,  educa- 
tional institutions,  and  other  appropri- 
ate organizations.  In  addition.  District 
Office  Directors  designated  as  "Regional 
Emergency  Coordinators"  shall,  in  co- 
ordination with  the  appropriate  Com- 
merce Regional  Director  (.section  .02 
above>,  execute  such  Federal  prepared- 
ness planning.  crLsls  management,  and 
emergency  operations  as  are  outlined  in 
D.O.O.  40-1.  section  4.01g,  and  as  may 
be  directed  by  the  Department.  (See  ap- 
pendix A  for  the  locations  of  Resional 
and  District  Offices.) 

Sec  7.  The  National  Business  Council 
for  Consumer  Affairs  Staff. — .01  Tlie 
National  Business  Council  for  Consumer 
Affairs  Staff  (NBCCA  Staff)  shall  be 
headed  by  an  Executive  Director  who 
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shall  also  be  the  Deputy  Assistant  Secre- 
tary for  Business  Development  The  Ex- 
ecutive Director  shall  report  and  be  re- 
sponsible to  the  Assistant  Secretary, 
Domestic  and  International  Biwlness. 

.02  The  NBCCA  Staff  shall  assist  the 
National  Business  Council  for  Consumer 
Affairs  (the  "Council")  In  Identifying 
and  examining  current  and  potential 
consumer-related  problem  areas;  assist 
the  Council  In  Its  efforts  to  identify  for. 
recommend  to,  and  encourage  through 
the  Secretary  action  by  the  business 
community  to  meet  legitimate  consumer 
grievances;  assist  In  preparing  Council 
reports  to  the  Secretary  and  through  the 
Secretary  to  other  Government  ofBcials 
and  agencies;  and  provide  or  arrange  for 
such  other  services,  including  technical 
support  to  the  CouncU,  as  may  be  re- 
quired. 

Sec.  8.  Administrative  Support  Serv- 
ices.— The  Directorate  for  Administra- 
tive Management,  Domestic  and  Inter- 
national Business  Administration,  shall 
provide  management,  budget,  personnel, 
travel,  and  administrative  services  to  all 
elements  of  the  Assistant  Secretary  for 
Domestic  and  International  Business. 

Lawrence  A.  F\dx, 
Acting  Assistant  Secretary  for 
Domestic    and   International 
Business. 

Appendix  A — Office  of  Field  Operations 

LOCATIONS  OF  BEGIONAL  AND  DISTRICT  OFFICKS 

Eastern  Regional  Office 

New  York  City 
District  offices: 
Boston 
Buffalo 
Hartford 
Newark 

Mid-Atlantic  Regional  Office 

Philadelphia 
District  offices: 
Baltimore 
Charleston,  W.  Va. 
Plttsbiirgh 
Richmond 

Southeastern  Regional  Office 

Atlanta 
District  offices: 
Birmingham 
Charleston,  3.0. 
Greensboro 
Jacksonville 
Memphis 
Miami 

San  Juan,  PA. 
Savannah 

North.  Central  Regional  Office 

Chicago 
District  offices: 
Cincinnati 
Cleveland 
Detroit 
Milwaukee 
Mlnneapolla 

Central  Regional  Office 
Dallas 
District  offices: 
Albuquerqua 
Cheyenne 
Denver 
E)e8  Molnea 
Houston 
Kansas  City 
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New  Orleans 
St.  Louis 
Salt  L*k*Ot^ 

We*tem  Regional  Office 

San  Prsnclsoo 
District  offices: 
Anchorage 
Honolvilu 
Loa  Angeles 
Phoenix 
Portland 
Reno 
Seattle 

(PR  Doc.73-7100  PUed  ♦-12-73;8:45  am] 


[DIB.\  Organization  and  Function 
Order  42-1] 

DIRECTORATE  OF  ADMINISTRATIVE 
MANAGEMENT  FOR  DIBA 

Organization  and  Functions 

This  order  effective  November  17,  1972, 
supplements  the  material  appearing  at 
37  FR  25555  of  December  1. 1972. 

Section  1.  Purpose. — This  order  dele- 
gates authority  to  the  Deputy  Assistant 
Secretary  and  Director,  Directorate  of 
Administrative  Management  for  DIBA, 
and  prescribes  the  organization  and 
functions  of  the  Directorate. 

Sec  2.  Delegation  of  authority. — .01 
Subject  to  such  policies,  directives,  sind 
delegations  of  authority  as  miay  be  issued 
by  the  Secretary  of  Commerce  and  by 
the  Assistant  Secret£iry  for  Domestic  and 
International  Business,  and  in  accord- 
ance with  applicable  Department  organi- 
zation orders  and  Department  adminis- 
trative orders,  the  Deputy  Assistant  Sec- 
retary and  Director,  Directorate  of  Ad- 
ministrative Management  for  Domestic 
and  International  Business  Admini.stra- 
tlon.  is  hereby  authorized  to  conduct  all 
administrative  management  activities 
and  serve  as  the  administrative  ofiHcer 
for  all  operating  units  in  the  Domestic 
and  International  Business  Administra- 
tion. 

.02  The  Deputy  Assistant  Secretary 
and  Director,  Directorate  of  Administra- 
tive Management  Is  also  delegated  the 
authorities  of  the  Assistant  Secretary  as 
applicable  to  performing  the  functions 
assigned  In  section  4. 

.03  The  Deputy  Assistant  Secretary 
and  Director,  Directorate  of  Adminis- 
trative Management,  Domestic  and  In- 
ternational Business  Administration, 
may  redelegate  authorities  to  any  em- 
ployee of  the  Directorate  of  Administra- 
tive Management  subject  to  such  condi- 
tions in  the  exercise  of  such  authority  as 
he  may  prescribe. 

Sec  3.  Organization  and  line  of  au- 
thority.— .01  The  Directorate  of  Admin- 
istrative Management  for  DIBA  shall  be 
headed  by  the  Deputy  Assistant  Secre- 
tary and  Director,  Directorate  of  Admin- 
istrative Management,  Domestic  and  In- 
ternational Busmess  Administration,  who 
shall  report  and  be  responsible  to  the  As- 
sistant Secretary,  DIB.  The  Deputy  As- 
sistant Secretary  shall  be  assisted  by  a 
Deputy  Director  who  shall  perform  the 
fimctions  of  the  Deputy  Assistant  Secre- 
tary in  the  latter's  absence. 


.02  The  Directorate  of  Administrative 
Management  for  Domestic  and  Interna- 
tional Business  Administration  shall  con- 
sist of  the  following  principal  organiza- 
tional elements: 

Office  of  Personnel. 
Office  of  Management  and  Systems. 
Office  of  Administrative  Services. 
Office  of  Budget. 

Sec.  4.  Fujictions. — .01  The  Deputy 
Assistant  Secretary  and  Director,  Direc- 
torate of  Administrative  Management, 
Domestic  and  International  Business  Ad- 
ministration, shall  be  the  principal  as- 
sistant and  advisor  to  the  Assistant  Sec- 
retary for  Domestic  and  International 
Business  on  administrative  management 
matters. 

.02  Directorate  of  Administrative 
Management,  Domestic  and  Interna- 
tional Business  Administration,  for  the 
Domestic  and  International  Business  Ad- 
ministration organization  units,  shall: 

a.  Provide  liaison  •with  departmental 
cEBces  reporting  to  the  Assistant  Secre- 
tary for  Administration ; 

b.  Review  and  coordinate  budget  re- 
quirements and  prepare  and  control  fiscal 
plans  and  programs; 

c.  Administer  the  persormel  manage- 
ment program; 

d.  Provide  direction  and  coordination 
of  organization  and  management 
activities; 

e.  Provide  travel  services;  and 

f .  Provide  other  administrative  services 
not  specifically  provided  by  the  depart- 
mental offices  under  the  Assistant  Secre- 
tary for  Administration  by  agreement 
between  the  Assistant  Secretary  for  Do- 
mestic and  International  Business  and 
the  Assistant  Secretary  for  Administra- 
tion. 

A.  E.  GiBSOK, 
Assistant  Secretary  for  Domes- 
tic and  International  Business. 

|FR  Doc.73-7101  PUed  4-12-73:8:46  am) 


[DIBA  Organization  and  Function  Order 
42-21 

DIRECTORATE  OF  ADMINISTRATIVE 
MANAGEMENT 

Organization  and  Functions 

This  order  effective  December  4,  1972. 
supplements  the  material  appearing  at 
37  FR  25557  of  December  1,  1972. 

Section  1.  Purpose.— This  order  pre- 
scribes the  organization  and  a.sslgnment 
of  ftmctions  within  the  Directorate  of 
Administrative  Management. 

Sec.  2.  Organization  and  structure. — 
The  organization  structure  and  line  of 
authority  of  the  Directorate  of  Adminis- 
trative Management  (the  "Directorate") 
shall  be  as  depicted  in  the  attached  or- 
ganization chart.  A  copy  of  the  chart  is 
on  file  with  the  original  of  this  document 
in  the  OfBce  of  the  FederaJ  Register. 

Sec  3.  Office  of  the  Deputy  Assistant 
Secretary  and  Director.— .0 1  The  Deputy 
Assistant  Secretary  and  Director,  EHrec- 
torate  of  Administrative  Management 
(the  "Deputy  Assistant  Secretary")  shall 
be  responsible  to  the  Assistant  Secretary, 
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DIB,  and  shall  determine  the  objectives 
of  the  Directorate,  formulate  the  policies 
and  programs  for  achieving  those  objec- 
tives and  direct  execution  of  the  pro- 
grams. 

.02  The  Deputy  Director  shall  assist 
in  the  direction  of  the  Bureau  and  per- 
form the  functions  of  the  Deputy  Assist- 
ant Secretary  In  the  latter's  absence. 

.03  The  Travel  Staff  shall  provide 
comprehensive  travel  services  for  DIBA 
personnel  which  shall  Include  Itinerary 
plans,  modes  of  travel,  reservations  for 
transportation,  security  clearances,  tick- 
ets, passports  and  visas,  hotel  accommo- 
dations for  international  travel,  and 
where  possible,  domestic  hotel  reserva- 
tions. The  Travel  Staff  shall  serve  as  liai- 
son with  the  Department's  Travel  vaalt, 
the  Passport  OfHce,  the  Central  Accoimt- 
ing  Division,  and  any  other  organizations 
necessary  to  making  travel  arrange- 
ments. 

.04  The  Deputy  Assistant  Secretary 
shall  supervise  and  direct  the  following 
organizational  components: 

a.  OfBce  of  t2ie  Deputy  Assistant  Secretary 
and  Director. 

b.  OfBce  ot  Personnel. 

c.  Office  of  Management  and  Systems. 

d.  OtBce  of  Administrative  Services. 

e.  Office  of  Budget. 

Sec.  4.  Office  of  Personnel— .01  The 
Office  of  Personnel  shall  be  headed  by  a 
Director  who  shall  plan,  coordinate,  and 
conduct  the  personnel  management  pro- 
gram for  the  Domestic  and  International 
Business  Administration,  advise  on  per- 
sonnel policy  and  procedures,  and  em- 
ployee development  smd  utilization;  In- 
terpret personnel  policies  and  procedures 
established  by  higher  authority,  and  act 
as  liaison  with  the  Department's  Office  of 
Personnel.  The  Director  will  head  the  fol- 
lowing operating  units: 

.02  The  Personnel  Operations  Divi- 
sion shall  plan,  conduct,  and  coordinate 
DIBA-wlde  programs  In  the  technical 
areas  of  recruitment,  placement  and  po- 
sition classification,  and  related  matters; 
maintain  official  personnel  records  for  all 
DIBA  employees;  and  monitor  utilization 
of  assigned  ceiling  for  DIBA. 

.03  The  Employee  Relations  Division 
shall  plan  and  coordinate  DIBA-wlde 
programs  In  the  technical  areas  of  em- 
ployee performance  evaluation,  employee 
grievances  and  appeals,  employee  recog- 
nition and  Incentives,  employee  and  su- 
pervisory counseling,  equal  employment 
opportunity  counseling,  employee  welfare 
and  benefits,  personnel  planning  for 
emergency  readiness,  and  labor-manage- 
ment relations. 

.04  The  Employee  Development  Di- 
vision sliall  plan  and  coordinate  DIBA- 
wide  programs  In  the  technical  areas  of 
career  development  and  training,  equal 
employment  opportimity  policy  Imple- 
mentation, employee  utilization,  and 
related  matters. 

Sec  5.  Office  of  Management  and  Sys- 
tems.— The  Office  of  Management  and 
Systems  shall  be  headed  by  a  Director 
who  shall  direct  the  management  anal- 
ysis program  for  DIBA.  The  Office  shall 
provide  management,  organization,  and 
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systems  analysis — Including  manage- 
ment studies  and  staffing  surveys  and 
organization  planning.  The  Office  shall 
coordinate  the  DIBA  management  re- 
view and  Improvement  program,  coordi- 
nate ADP  systems  development;  perform 
committee  management,  records  man- 
agement and  reports  management;  ad- 
minister the  DIBA  forms  management 
program;  maintain  a  system  for  the  Is- 
suance of  sJl  DIBA  annoimcements.  In- 
structions, organization,  and  function 
orders,  delegations  of  authority  and 
other  Issuances  prepared  for  the  admin- 
istration of  DEBA;  coordinate  GAO  and 
Departmental  audits  wltljln  DIBA  and 
provide  liaison  with  the  Department's 
Office  of  Organization  and  Management 
Systems. 

Sec.  6.  Oj^cc  of  Administrative  Serv- 
ices.— .01  The  Office  of  Administrative 
Services  shall  be  headed  by  a  Director 
who  shall  arrange  for  all  administrative 
services  for  DIBA  operating  imlts,  and 
malntam  liaison  with  the  Department's 
Office  of  Administrative  Services.  In  ad- 
dition, the  Director  shall  serve  as  Safety 
and  Seciuity  Officer  for  DIBA.  The  Di- 
rector will  head  the  following  operating 
units: 

.02  The  DIBA  Secretariat  shall  be  re- 
sponsible for  correspondence  and  mail 
services,  the  correspondence  control 
system,  routing  codes,  and  mall  and  mes- 
senger services. 

.03  The  Commimicatlons  Division 
shall  be  responsible  for  the  maintenance 
and  updating  of  those  portions  of  the 
Foreign  Affairs  Manual  that  pertato  to 
the  Department  of  Commerce;  review 
and  analysis  of  Incoming  communica- 
tions to  determine  the  appropriate  dis- 
tribution of  messages;  and  review  of  all 
outgoing  communications  for  content, 
format,  and  conformance  to  Commerce 
and  State  policies. 

.04  The  Property  Management  Divi- 
sion shall  be  responsible  for  procure- 
ment, accountability,  and  Inventory  of 
DIBA  property. 

.05  The  Services  Division  shall  be  re- 
sponsible for  office  space  (Including 
moves),  telephone  and  electric  services, 
bulldmg  maintenance,  payroll  (time, 
leave,  and  attendance  reporting),  and 
duplicating  services. 

Sec  7.  Office  of  Budget. — .01  The 
Office  of  Budgret  shall  be  headed  by  a 
Director  who  shall  provide  overall  guid- 
ance and  direction  for  the  Office,  and 
maintain  UaLson  with  counterpart  offices 
In  the  Office  of  the  Secretary.  The  Direc- 
tor will  head  the  following  organization 
imits: 

.02  The  Budget  Formulation  Division 
shall  be  resiwnsible  for  developing  the 
DIBA  program  stmcture;  developing 
DIBA  output  mea.«;ures  and  program 
plans  In  cooperation  with  DIBA  bureaus 
and  offices;  Integrating  DIBA  program 
plans  Into  ttie  preparation  of  the 
Preview,  Secretarial,  OMB,  and  con- 
gressional budget  estimates  and  justifi- 
cations ;  preparing  and  collecting  backup 
material  and  briefing  witnesses  for 
budget  hearings;  performing  analysis 
and  evaluation  of  DIBA  programs;  and 
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recommending  alternative  budget  pack- 
ages to  the  Assistant  Secretary. 

.03  The  Budget  Execution  Division 
shall  be  responsible  for  developing, 
maintaining,  revising,  and  analyzing 
operating  budget  plans  for  DIBA  bureaus 
and  offices;  assesstog  program  effective- 
ness and  providing  DEBA  managers  with 
cost  effectiveness  analysis  of  ongoing 
activities;  designing  and  maintaining  a 
project  control  system;  maintaining  per- 
sonnel fund  availability  controls;  sub- 
mitting quarterly  fiscal  plans  by  budget 
structure;  ajid  negotiating  and  con- 
trolling reimbursable  agreements. 

.04  The  Reports  and  Controls  Divi- 
sion shall  be  responsible  for  maintaining 
DIBA  fiscal  controls:  prevaiidatlng  all 
DIBA  obligating  documents;  preparing 
DIBA  allotments  and  apportionment  re- 
quests; preparing  DIBA  financial  re- 
ports; preparing  monthly  operating  cost 
and  progress  Information  statements  for 
DIBA  bureaus  and  offices;  preparing 
billings  for  reimbursable  agreements; 
assigning  and  controlling  codes  for  the 
DIBA  financial  system;  reviewing  GAO 
reports;  reconciling  financial  data  with 
the  Etepartment  accoimting  system;  and 
maintaining  liaison  with  the  Depart- 
ment's Central  Accounting  Division, 

JuDirH  S.  CThadwick, 
Deputy      Assistant      Secretary 
and  Director,  Directorate  of 
Administrative  Management. 

[FR  Doc.73-7102  PUed  4-12-73; 8:45  am] 


[DIBA  Organization  and  Function 
Order  43-1 ) 

BUREAU  OF  INTERNATIONAL  COMMERCE 

Organization  and  Functions 

This  order  effective  Pebrusur  22,  1973, 
supplements  the  material  appearing  at 
37  FR  25555  of  December  1,  1972  and  38 
FR  4278  of  February  12,  1973. 

Section  1.  Purpose. — This  order  dele- 
gates authority  to  the  Deputy  Assistant 
Secretary  for  International  Commerce 
and  prescribes  the  organization  and 
functions  of  the  Bureau. 

Sec  2.  Delegations  of  Authority. — .01 
Pursuant  to  section  5.03  of  Department 
Organization  Order  10-3  of  November  17, 
1972,  the  following  authorities,  delegated 
to  the  Assistant  Secretary  DIB  by  the 
Secretary  of  Commerce,  are  hereby  dele- 
gated to  the  Deputy  Assistant  Secretary 
for  International  Commerce. 

a.  Such  provisions  of  the  act  of  Feb- 
ruary 14,  1903  (15  U.S.C.  1512  et  seq.:  15 
U.S.C.  171  et  seq.)  as  amended,  to  foster, 
promote,  and  develop  the  foreign  com- 
merce of  the  United  States,  as  are  neces- 
sary to  the  performance  of  the  Bureaus 
functions; 

b.  The  Foreign  Assistance  Act  of  1961, 
as  amended  (22  U.S.C.  2151  et  seq.^  and 
section  302  of  Executive  Order  10973  of 
November  3.  1961.  issued  pursuant  there- 
to, relating  to  drawing  the  attention  of 
private  entei-prlse  to  investment  oppor- 
tunities abroad; 

c.  Such  portions  as  are  necessarj'  to  the 
performance  of  the  Bureau's  functions  of 
the  delegation  of  authority,  dated  June 


FEDERAL  REGISTER,  VOL   38,   NO.   71— FRIDAY,  APRIL   13,   1973 


9320 


NOTICES 


25.  1962.  from  the  U.S.  Information 
Agency  under  section  5(e>  of  Executive 
Order  11034  of  June  25.  1962.  as  amended 
by  Executive  Order  11380  of  November  8, 
1967.  insofar  as  said  delegation  pertains 
to  U.S.  participation  in  trade  missions 
abroad  under  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  as 
amended  (22  U.S.C.  2451  et  seq.) : 

d.  Such  provisions  as  are  necessary  to 
the  performance  of  the  Bureau's  func- 
tions of  the  Trade  Expansion  Act  of  1962 
(19  U.S.C.  1801  et  seq.)  (TEA),  and 
E.xecutive  Order  11075  of  January  15. 
1963.  as  amended  by  Executive  Order 
11106  of  April  18,  1963,  with  respect  to 
foreign  trade  agreements  and  tariff  mat- 
ters e.xcept  chapters  1  and  2  of  title  in 
of  the  TEA  dealing  with  the  furnishing 
of  adjustment  assistance,  section  401  of 
title  IV  of  the  TEA  authorizing  the  Is- 
suance of  regulations  and  delegation  of 
functions,  and  section  361  of  the  TEA 
dealing  with  the  Adjustment  Assistance 
Ad\'isory  Board; 

e.  Executive  Order  10978  of  Decem- 
ber 5.  1961,  regarding  the  Presidential  B 
Award.  E  Certificate  of  Service,  and  E 
Star  Award,  except  final  selection  of 
recipients; 

f.  The  act  of  October  18.  1962.  aa 
amended  '46  U.S.C.  1122b).  which  au- 
thorized mobfle  trade  fairs; 

g.  The  China  Trade  Act  of  1922.  as 
amended  (15  U.S.C.  141  et  seq.); 

h.  Section  4221  of  the  Internal  Rev- 
enue Code  of  1954,  as  amended,  and  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
13091,  insofar  as  they  relate  to  findings 
with  respect  to  exemptions  from  taxes 
and  import  duties  on  supplies  and  equip- 
ment for  aircraft; 

i.  The  Trade  Fair  Act  of  1959  (19  U.S.C. 
1751-1756)  relating  to  the  certification 
and  promotion  of  domestic  trade  fairs; 

j.  The  act  of  May  27,  1970  (22  UB.C. 
2801  et  seq.)  relating  to  participation  by 
the  United  States  in  International  ex- 
positions; 

k.  The  act  of  October  27,  1972  (Public 
Law  92-598;  84  Stat.  271)  relaUng  to 
the  participation  of  the  United  States  In 
the  International  Exposition  on  the  En- 
vironment to  be  held  in  Spokane,  Wash., 
In  1974; 

1.  The  acts  of  February  19. 1966  (Public 
Law  89-355)  and  <3ctober  27.  1966  (Public 
Law  89-697) .  regarding  the  participation 
of  the  United  States  In  the  Inter-Am«i- 
can  Cultural  and  Trade  Center  In  Dade 
County.  Fla.  'Interama) ;  and 

m.  Other  authorities  of  the  Assistant 
Secretary  applicable  to  performing  the 
functions  assigned  in  this  order. 

.02  The  Deputy  Assistant  Secretary 
may  redelegate  his  authority  to  any  em- 
ployee of  the  Bureau  of  International 
Commerce  or  to  any  other  appropriate 
o£&c«r  or  agency  of  the  Government,  sub- 
ject to  such  conditions  in  the  exercise 
of  such  authority  as  he  may  prescribe. 

Sec  3.  Organization  and  Line  of  Au- 
thority.— .01  The  Bureau  of  Interna- 
tional Commerce  shall  be  headed  by  the 
Deputy  Assistant  Secretary  for  Interna- 
tional Commerce  who  shall  also  be  the 
Director  arul  who  shall  report  and  be 
responsible  to  the  Assistant  Secretary  for 


Domestic  and  International  Business. 
The  Deputy  Assistant  Secretary  shall  be 
assisted  by  a  Deputy  Director  who  shall 
perform  the  functions  of  the  Deputy  As- 
sistant Secretary  during  the  latter's  ab- 
sence, and  an  Assistant  Director  who 
shall  have  primary  responsibility  for 
representing  the  Interests  of  the  Depart- 
ment of  Commerce  to  the  other  agencies 
with  regard  to  the  official  overseas  repre- 
sentation of  U.S.  commercial  interests 
and  for  related  liaison  activities.  In  the 
absence  of  both  the  Deputy  Assistant 
Secretary  and  the  Deputy  Director,  he 
shall  act  on  their  behalf. 

.02  The  Bureau  of  International 
Commerce  shsiU  consist  of  the  following 
principal  organizational  elements: 

Office  of  International  Marketing. 
Office  of  Export  Development. 
Office  of  Internatlon*!  Trade  Policy. 
Office     of     International     Finance      and 
Investment. 

Sec  4.  Functions. — The  Bureau  of  In- 
ternational Commerce  shall  perform  the 
following  functions: 

a.  Poster  the  economic  strength  and 
national  security  of  the  United  States 
by  promoting  lt«  foreign  commerce: 

b.  Stimulate  the  participation  of  U.S. 
private  enterprise  in,  and  Its  expansion 
of.  International  trade  and  Investment 
by  all  appropriate  means; 

c.  Recommend  policies,  programs,  and 
procedures  to  the  Assistant  Secretary 
for  Domestic  and  International  Business 
regarding  the  foreign  commerce  of  the 
United  States; 

d.  Provide  recommendations  leading 
to  the  development  of  Depcutment  policy 
In  the  field  of  international  Investment 
and  export  financing  and  develop  ajipro- 
prlate  programs  and  procedures  to  insure 
their  effective  implementation; 

e.  Assist  In  opening  new,  and  main- 
taining old,  markets  for  U.S.  private 
enterprise  abroad  through  negotiations 
with  other  nations  bilaterally  or  through 
international  organizations  and  confer- 
ences. In  cooperation  with  appropriate 
agencies  of  the  UJB.  Government; 

f.  Manage  export  promotion  and  ex- 
pansion facilities  such  as  trade  fairs, 
trade  missions,  trade  centers,  and  sam];rie 
display  centers,  and  develop  other  tech- 
niques to  stimulate  nonexportlng  JJ3. 
businesses  to  participate  In  overseas  mar- 
kets or  to  enlarge  sales  for  present 
exporters; 

g.  Review,  approve  on  behalf  of  the 
Secretary,  and  coordinate  national  prey- 
gram  activities  developed  by  the  National 
Export  Expansion  Council  for  execution 
by  the  Regional  Export  Expansion 
Councils; 

h.  Collect,  organize,  and  analyze  In- 
formation obtained  from  the  Foreign 
Service  and  other  sources  and  dissemi- 
nate such  Information  to  the  business 
community  and  other  end  users  regard- 
ing: (1)  The  economic,  commercial.  In- 
dustrial and  financial  structure  of 
countries  with  which  the  United  States 
maintains  trade  relations;  (2)  the  iden- 
tity of  overseas  Importers,  exporters,  and 
manufacturers  of  potential  interest  to 
U.S.  business;  (3)  the  Investment  oppor- 
tunities In  the  United  States  for  poten- 


tial foreign  Investors,  and  opportunities 
for  Investment  in  developing  overseas 
areas  for  U.S.  Investors;  (4)  overseas 
trade  opportimltles  developed  by  Foreign 
Service  commercial  officers;  and  (5)  ex- 
port and  Import  statistics; 

1.  Develop,  coordinate,  and  make  rec- 
ommendations on  the  Department's 
position  In  all  phases  of  International 
trade  and  commercial  and  financial 
policy;  help  broaden  U.S.  exix>rt  oppor- 
tunities by  preparing  for  and  partici- 
pating In  tariff  negotiations;  and 
collaterally  seek  the  elimination  of 
reduction  of  nontariff  barriers; 

j.  Strengthen  commercial  services 
and  commercial  officer  representation 
abroad; 

k.  Conduct  U.S. -based  export  develop- 
ment activities  designed  to  increase 
national  awareness  of  export  opportuni- 
ties. Improve  Government/business  co- 
operation EUid  assist  U.S.  firms  on  specific 
major  export  projects;  and 

1.  Carry  out  the  domestic  trade  fair 
and  the  International  exposition  fimc- 
tions  including  the  evaluation  of  prospec- 
tive International  expositions  to  be  held 
in  the  United  States,  the  preparation  of 
studies  and  recommendations  for  the 
President  Including  the  nature  smd  ex- 
tent of  proposed  Federal  participation 
therein,  and  perform  all  activities  relat- 
ing to  the  certification  and  promotion  of 
domestic  trade  fairs. 

Lawrence  A.  Pox, 
Acting  Assistant  Secretarg  for 
Domestic    and   International 
Business. 

[PR  Doc  73-7103  Piled  4-12-73:8:45  am] 


[DIB A  Organization  and  Function 
Order  43-2) 

BUREAU  OF  INTERNATIONAL  COMMERCE 

Organization  and  Functions 

This  order  effective  December  4.  1972, 
supplements  the  material  appearing  at 
37  FR  25557  of  December  1,  1972. 

Sectiow  1.  Purvose. — This  order  pre- 
scribes the  organization  and  aislgimient 
of  functions  within  the  Bureau  of  In- 
ternational Commerce. 

Sec  2.  Organization  and  structure. — 
The  organization  structure  and  line  of 
authority  of  the  Bureau  of  International 
Commerce  (the  "Bureau")  shall  be  as 
depicted  in  the  attached  organization 
chart.  A  copy  of  the  chart  is  on  file  with 
the  original  of  this  document  in  the 
Office  of  the  Federal  Register. 

Sec  3.  Office  of  the  Deputy  Assistant 
Secretary  and  Director. — .01  The  Dep- 
uty A.ssistant  Secretary  and  Director, 
Bureau  of  International  Commerce  shall 
assist  and  advise  the  Assistant  Secretary 
for  Domestic  and  International  Business 
on  export  expansion,  international  trade 
policy,  international  finance  and  invest- 
ment, and  shall  serve  as  National  Export 
Expansion  Coordinator.  Within  the 
framework  of  overall  DEBA  goals,  the 
Deputy  Assistant  Secretary  shall  deter- 
mine the  objectives  of  the  Bureau,  form- 
ulate policies  and  programs  for  achiev- 
ing those  objectives,  and  direct  the  ex- 
ecution of  Bureau  programs. 


FEDERAL  REGISTER,  VOL   38,   NO.   71— fRIDAY,   APRIL   13,   1973 


.02  The  Deputy  Director  shall  assist 
in  the  direction  of  the  Bureau  and  per- 
form the  functions  of  the  Deputy  Assist- 
ant Secretary  in  his  absence. 

.03  The  Deputy  Assistant  Secretary 
shall  supervise  and  direct  the  following 
organizational  components : 

a.  Immediate  Office  of  the  Deputy  Assistant 
Secretary  and  Director. 

b.  Overseas  Commercial  Representation 
Staff. 

c.  U.S.  Expositions  Staff. 

d.  International   Trade   Analysis  Staff. 

e.  Office  of  Export  Development. 

I.  Office  of  International  Marketing, 
g.  Office  of  International  Trade  Policy, 
h.  Office  of  International  Finance  and  In- 
vestment. 

.04  The  Assistant  Director  shall  have 
primary  responsibility  for  and  direct  the 
activities  of  the  Overseas  Commercial 
Representation  Staff,  the  U.S.  Exposi- 
tions Staff,  and  the  International  Trade 
Analysis  Staff.  In  the  absence  of  both 
the  Deputy  Assistant  Secretary  and  the 
Deputy  Director,  he  shall  act  on  their 
behalf. 

a.  The  Overseas  Commercial  Repre- 
sentation Staff  shall  be  responsible  for 
representing  the  interests  of  the  Depart- 
ment to  other  agencies  with  regard  to 
the  official  representation  of  U.S.  com- 
mercial interests  abroad.  It  shall  be  re- 
sponsible for  assuring  that  the  other 
organizational  elements  of  DIBA  co- 
hesively Implement  the  provisions  of 
pertinent  legislation,  State-Commerce 
Agreements,  and  executive  branch  deter- 
minations covering  oMprseas  commercial 
representation.  In  cases  of  dispute  be- 
tween Bureau  offices  as  to  the  mix  of 
activities  required  from  State  Depart- 
ment resources,  the  Assistant  Director 
shall  act  as  the  arbiter.  The  Staff  shall 
concentrate  its  efforts  in  the  following 
areas:  recruitment,  assignment,  utiliza- 
tion, and  career  management  aspects  of 
economic/commercial  personnel  serving 
in  support  of  Commerce  programs; 
evaluation  of  past  performance  suid 
evaluation  of  effectiveness  in  commercial 
reporting  and  performance  of  other 
commercial  activities  by  personnel  as- 
signed these  functions  abroad;  develop- 
ment of  training  requirements  for  the 
personnel  scheduled  for  assignment  or 
reassignment  overseas;  monitoring  (by 
providing  for  participation  in  State 
Department  Inspection  a/jtivities  and  by 
other  activities)  of  both  overseas  and 
domestic  programs  concerned  with  the 
effectiveness  of  commercial  services 
and  commercial  officer  representation 
abroad:  and  development  of  justification 
for  personnel  and  other  resource  require- 
ments involved  In  State  and  Commerce 
budget  requests. 

b.  The  U.S.  Expositions  Staff  shall  re- 
view requests  and  prepare  recommenda- 
tions on  U.S.  Government  recognition  of 
International  expositions  to  be  held  in 
the  United  States;  plan,  develop,  con- 
struct, and  operate  Federal  pavilions  and 
exhibitions  at  such  international  exposi- 
tions: publicize  expositions  and  Federal 
exhibitions  scheduled  In  the  United 
States:  coordinate  all  Department  activi- 
ties involving  the  Bureau  of  Intema- 
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tlonal  Expositions  (BIE)  In  Paris  and 
furnish  official  U.S.  representation  to  It; 
provide  information,  promotional  sisslst- 
ance.  and  certification  services  to  indus- 
try associations,  business  and  civic 
groups  and  other  operators  of  exposi- 
tions in  the  United  States,  under  the 
Trade  Fair  Act  of  1959;  arrange  visits 
to  expositions  and  industry  for  foreign 
businessmen  and  government  officials; 
and  develop,  schedule,  and  arrange  for 
exhibits  suid  displays  to  promote  Bureau 
and  Department  programs  and  services 
at  selected  domestic  trade  expositions. 
The  Staff  shall  also  furnish  ongoing, 
career  professional  staff  support  to  and 
representation  for  the  Secretary  on  the 
American  Revolution  Bicentennial  Com- 
mission (ARBC)  and  the  Advisory  Coun- 
cil on  Historic  Preservation. 

c.  The  International  Trade  Analysis 
Staff  shall  provide  statistical  informa- 
tion and  analysis  on  the  foreign  trade  of 
the  United  States  and  of  foreign  coim- 
tries.  Tills  includes  analysis  of  past  and 
projected  trends  in  United  States  and 
world  trade  based  on  econometric,  ques- 
tionnaire, and  other  techniques;  prepa- 
ration of  special  analyses  on  subjects 
related  to  foreign  trade  flows  for  the  use 
of  policy  officials;  evaluation  of  shifts  in 
U.S.  shares  of  foreign  markets,  princi- 
pally for  manufactured  goods;  analysis 
of  developments  in  world  trade;  com- 
pilation and  publication  of  data  on  trade 
between  the  free  world  and  communist 
areas  for  government- wide  use,  and 
preparation  of  reports  on  trends  in  this 
trade;  provision  of  service  to  business- 
men and  government  officials  for  foreign 
trade  data  of  the  United  States  and  of 
other  coimtries;  and  collection  and  pub- 
lication of  Information  on  factors  influ- 
encing VS.  and  world  trade. 

Sec  4.  Office  of  Export  Development. — 
.01  The  Office  of  the  Director  includes : 
the  Director  who  shall  plan  and  direct 
the  execution  of  the  policies  and  pro- 
grams of  the  Office;  the  Deputy  Director 
who  shall  assist  in  the  direction  of  the 
Office  and  perform  the  functions  of  the 
Director  in  his  absence;  and  the  Assist- 
ant Director  who  shall  assist  in  program- 
ing and  planning  and  perform  the  func- 
tions of  the  Director  in  the  absence  of 
both  the  Director  and  the  Deputy  Direc- 
tor. Tlie  Director  shall  supervise  and  di- 
rect the  following  organizational  com- 
ponents : 

.02  The  National  Business  Activities 
Division  shall  develop  and  administer 
national  marketing  and  advertising  cam- 
paigns to  stimulate  export  awareness  and 
commitment  on  the  part  of  U.S.  business ; 
siiall  develop  promotional  literature  to 
acquaint  UJS.  firms  with  export  oppor- 
timities  and  procedures:  shall  organize 
conferences,  seminars,  and  other  promo- 
tional techniques  to  familiarize  U.S.  in- 
dustry with  the  advantages  of  exporting; 
shall  promote  government  dialog  with 
U.S.  business  by  providing  centralized 
staff  support  and  program  guidance  to 
the  National  Export  Expansion  Council; 
shall  administer  tlie  President's  "E"  and 
"E  Star"  Award  and  other  national  In- 
centive programs;  and  shall  manage  the 
national  multiplier  program  which  en- 
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lists  the  support  of  service  organizations 
such  as  banks  and  airlines  in  delivery  of 
Informational  material  on  overseas  mar- 
keting opportunities  to  carefully  identi- 
fied elements  of  Industry. 

.03  The  Domestic  Field  Programs  Di- 
vision shall  be  the  focal  point  for  con- 
ducting the  export  expansion  activities 
with  the  DIBA  field  offices.  In  this  re- 
gard, it  shall  prepare  comprehensive  pre- 
packaged sales  programs  for  the  field 
offices  to  use  in  their  calls  on  target  in- 
dustries; shall  provide  program  guidance 
and  administrative  support  to  the  Re- 
gional Export  Expansion  Councils;  shall 
participate  in  domestic  trade  shows  to 
promote  Bureau  programs:  and  shall  ad- 
minister the  export  assistance  masters 
program  (TEAM)  which  utilizes  gradu- 
ate university  students  to  prepare  for- 
eign market  stirveys  for  individual  U.S. 
firms.  It  shall  support  these  field  activi- 
ties by  providing  Individual  counseling 
services  to  U.S.  exporters  and  prospec- 
tive exporters;  shall  process  trade  in- 
quiries from  UJ3.  firms;  shall  assist  in  the 
resolution  of  commercial  trade  disputes; 
shall  disseminate  reports  containing  in- 
formation on  foreign  production  and 
commercial  data  to  U.S.  firms:  shall  ar- 
range for  Foreign  Service  assistance  to 
U.S.  businessmen  traveling  abroad;  and 
shall  arrange  meetings  and  other  facili- 
tation as  appropriate  for  foreign  business 
and  government  visitors.  It  is  also  re- 
sponsible for  administering  the  joint  ex- 
port association  program,  which  provides 
financial  and  other  assistance  to  groups 
of  US.  companies  formed  to  sell  their 
products  in  foreign  markets. 

.04  The  Export  Information  Division 
shall  be  responsible  for  the  collection  of 
foreign  trade  opportunity  leads  and  their 
dissemination  to  U.S.  firms:  shall  iden- 
tify foreign  agents,  distributors,  and  li- 
censees through  Trade  Lists  and  Agency 
Distributor  Services,  and  shall  help 
U.S.  businessmen  evaluate  foreign  firms 
through  the  provision  of  the  "World  Tra- 
ders Data  Reports":  shall  maintain  the 
"Foreign  Traders  Index"  to  identify 
potential  customers  for  U.S.  firms:  shall 
maintain  a  U.S.  exporter-importer  index 
to  assist  firms  In  developing  trade  and 
investment  opportunities  abroad  and  to 
provide  Information  for  the  export  de- 
velopment and  international  marketing 
programs  of  the  Bureau:  and  shall  sup- 
port the  export  control  function  of  the 
Department  and  the  economic  defense 
activities  of  other  U.S.  agencies. 

.05  The  Major  Export  Projects  Divi- 
sion shall  serve  as  the  focal  point  in  the 
Department  for  providing  |govenunent- 
wlde  assistance  to  U.S.  firms^on  major 
international  business  tran.<;actions.  in- 
cluding export-related  investments: 
identify  foreign  capital  projects  with 
major  export  potential  which  should  be 
brought  to  the  attention  of  U.S.  industry 
or  which  are  Ifkely  to  require  special  U.S. 
Government  assistance  for  successful 
participation  by  American  firms;  and  in- 
form U.S.  firms  of  specific  large-scale 
projects  overseas  with  significant  poten- 
tial for  exports  of  U.S.  goods  anc?  serv- 
ices and  assist  them  on  a  case-by-case 
basis  In  competing  for  such  projects.  The 
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Division  communicates  directly  with 
other  Washington  agencies  and  with  U.S. 
missions  abroad  as  appropriate  to  obtain 
the  quick  reaction  needed  to  assist  U.S. 
firms  in  winning  major  foreign  contract 
awards. 

Sec.  5.  Office  of  International  Market- 
ing.— .01  The  OflSce  of  the  Director  in- 
cludes :  The  Director  who  shall  plan  and 
direct  the  execution  of  the  policies  and 
programs  of  the  Office,  and  the  Deputy 
Director  who  shall  provide  principal  di- 
rection to  overseas  operations  and  per- 
form the  functions  of  the  Director  in  his 
absence.  The  Director  shall  supervise  and 
direct  the  following  organizational  com- 
ponents : 

.02  The  Assistant  Director  for  Pro- 
gram Development  shall  be  responsible 
for  development  of  global  objectives  and 
targets,  the  design  of  coiontry  programs, 
the  identification  of  target  Industries,  the 
collection  of  foreign  market  data,  the 
design  of  the  OflQce's  publication  pro- 
gram, and  the  development  of  the  mech- 
anism for  securing  the  necessary  approv- 
als for  country  commercial  programs 
within  DIBA. 

a.  The  Program  Targeting  Division 
shall  identify  a  priority  ranked  listing  of 
industries  with  the  greatest  export  op- 
portunities; and,  in  conjunction  with  the 
OfBce  of  Export  Development,  develop  a 
periodic  domestic  promotional  cycle  In- 
dicating the  distribution  of  Industry-re- 
lated promotional  efforts  over  a  long- 
term  period. 

b.  The  Market  Research  Division  shall 
design  and  coordinate  the  program  to 
produce  marketing  Information  about 
countries,  regions,  and  markets  which 
will  identify  U.S.-export  problems  and 
opportunities;  and  shall  collect  specific 
product/Industry  Information  to  assist 
U.S.  industry  in  solving  problems  of  ad- 
vertising, pricing,  and  product  develop- 
ment In  the  marketing  of  specific 
products. 

.03  The  Assistant  Director  for  De- 
veloped Markets  shall  direct  the  plan- 
ning and  Implementation  of  individual 
country  programs  within  his  assigned 
area  to  support  the  marketing  needs  of 
the  U.S.  business  community  on  a  tar- 
geted industry,  product,  and  market 
basis.  The  Developed  Markets  area  shall 
consist  of  the  following  geographic  di- 
visions : 

a.  Northern  Europe  Division  fScandl- 
navla,  United  Blingdom,  Canada,  Bene- 
lux). 

b.  Western  Europe  Division  (France, 
Germany,  Austria) . 

c.  Southern  Europe  Division  (Italy, 
Greece,  Yugoslavia,  Switzerland,  Portu- 
gal. Spain*. 

d.  Japan  Division. 

.04  The  Assistant  Director  for  Emer- 
gent Markets  shall  have  similar  respon- 
sibilities within  his  assigned  area.  The 
Emergent  Markets  area  shall  consist  of 
the  following  geographic  divisions: 

a.  Far  East  Division  (excluding  Japan) . 

b.  Latin  America  Division. 

c.  Africa  Divlslon. 


d.  Near  East/South  Asia  Division 
(Israel.  Arab  coimtries,  Pakistan,  India. 
Turkey.  Iran) . 

.05  Each  Division  of  the  Developed 
Markets  and  Emergent  Markets  areas 
shall  be  responsible  for  the  content  and 
management  of  country  marketing  pro- 
grams for  Its  assigned  territory  within 
global  export  priorities  and  targets  es- 
tablished by  the  Assistant  Director  for 
Program  Development.  Each  of  these 
geogiaphic  divisions  shall  perform  the 
following  functions: 

a.  Provide  overseas  marketing  infor- 
mation and  counseling  services  to  the 
U.S.  business  community  and  to  other 
U.S.  Government  agencies. 

b.  Identify  key  economic,  trade,  finan- 
cial, and  marketing  problems  In  over- 
seas country  or  coimtry  groupings. 

c.  Provide  to  the  U.S.  business  com- 
munity a  regular  review  of  the  prospects 
for  Increased  U.S.  exports  in  significant 
overseas  markets. 

d.  Develop  and  coordinate  the  annual 
country  commercial  programs,  including 
identification  of  policy  issues;  setting  of 
specific  country  goals  and  priorities;  de- 
termining the  mix  of  target  Industries 
and  targets  of  opportiinlty  (Industries 
with  less  than  a  worldwide  export  poten- 
tial but  which  are  of  special  importance 
to  a  particular  country)  to  be  given  cov- 
erage in  a  given  year;  scheduling  pro- 
motional events  best  suited  to  the  target 
mix  in  terms  of  U.S.  commercial  objec- 
tives in  that  country;  and  assembling  the 
information  requirements  necessary  to 
support  the  Department's  policy,  promo- 
tional, and  publications  program. 

e.  Plan  and  direct  trade  promotional 
activities  within  the  country,  including 
trade  centers  and  commercial  fairs. 

f.  Within  the  framework  of  Bureau 
approved  coimtry  programs,  provide 
guidance  and  direction  to  overseas  per- 
sonnel engaged  In  commercial  activities. 
I.e.,  the  Commercial  Foreign  Service, 
trade  center  staffs,  commercial  fair 
staffs,  and  other  trade  promotion  per- 
sonnel. 

g.  Maintain  contact  with  foreign  gov- 
ernment representatives  in  the  United 
States  on  matters  concerning  the  mar- 
keting programs  developed  for  their 
countries. 

.06  In  addition  to  the  fimctions  set 
forth  In  the  preceding  paragraph,  the  Far 
East  Division  shall  administer  the  De- 
partment's responsibilities  pursuant  to 
the  (Thlna  Trade  Act  of  1922,  as  amended. 

.07  The  Assistant  Director  for  Re- 
sources shall  plan,  develop,  and  manage 
the  fiscal  and  physical  resources  support- 
ing and  complementing  the  various  pro- 
grams of  the  OflBce. 

a.  The  Support  Services  Division  shall 
provide  logistical  support  for  overseas 
promotional  activities.  In  this  regard,  it 
shall  provide  for  exhibition  design ;  shall 
prepare  specifications  and  provide  tech- 
nical administration  of  contracts  with 
private  design  firms;  shall  provide  for 
the  leasing,  construction,  operation,  and 
promotional  support  of  overseas  exhibi- 


tions and  seminars:  shaU  provide  for  the 
leasing,  design,  and  construction  of  U.S. 
Trade  Center  facilities;  and  shall  coordi- 
nate the  shipment  of  exhibition  products 
and  support  material.  It  shall  also  pro- 
vide for  prograun  allocation  of  resources; 
shall  coordinate  the  development  of  op- 
erational budgets  and  fiscal  plans;  shall 
provide  facilitatlve  services  and  coordi- 
nation for  OfiQce  printing,  supplies, 
equipment,  and  space  requirements;  and 
shall  develop  analytical  techniques  and 
operate  a  system  to  evaluate  the  effec- 
tiveness of  the  Office's  Informational  and 
promotional  programs  to  assure  that  they 
are  consonant  with  established  Bureau 
objectives. 

b.  The  Special  Activities  Division  shall 
plan  and  develop  promotional  techniques 
and  activities  as  required  by  the  geo- 
graphic divisions  to  meet  special  export 
marketing  needs  of  U.S.  industry  such  as 
catalog  fairs,  trade  missions,  In-store 
consximer  products  promotions,  and 
seminars. 

Sec.  6.  Office  of  International  Trade 
Policy.— m  The  Oflflce  of  the  Director 
includes:  The  Director  who  shaU  plan 
and  direct  the  execution  of  the  policies 
and  programs  of  the  Office;  and  two  As- 
sistant Directors  who  shall  assist  In  the 
direction  of  the  Office  and  either  one  of 
whom,  at  the  discretion  of  the  Director, 
shall  perform  the  functions  of  the  Di- 
rector In  his  absence.  The  Director  shall 
supervise  and  direct  the  following  or- 
ganizational components: 

.02  The  Special  Trade  Activities  Di- 
vision shall  develop  recommendations 
with  respect  to  the  position  of  the  De- 
partment on  policy  matters  regarding 
problems  of  international  trade  with  the 
following  countries  and  regions  which 
are  particularly  Important  to  U.S.  com- 
mercial Interests:  Canada,  Japan,  and 
the  Eioropean  Economic  Community;  de- 
velop recommendations  on  problems  re- 
lating to  the  trade  of  the  United  States 
with  these  major  trading  partners  aris- 
ing from  negotiations  under  the  General 
Agreement  on  Tariffs  and  Trade 
(QATT),  the  Organization  for  Economic 
Cooperation  and  Development  (OECD). 
or  other  agreements  or  treaties;  prepare 
and  clear  position  papers  for  U.S.  delega- 
tions to  meetings  of  those  organizations 
and  represent  the  Department  at  such 
meetings;  undertake  special  studies  re- 
lated to  the  formulation  of  U.S.  trade 
policy  toward  Japan,  Canada,  and  the 
European  Economic  Community;  repre- 
sent the  Department  at  Interagency 
meetings  dealing  with  the  trade  policy  Is- 
sues of  the  United  States  vis-a-vis  these 
Important  trading  areas;  and  carry  out 
similar  functions  with  respect  to  other 
areas  or  projects  as  may  be  assigned. 

.03  The  General  Commercial  Policy 
Division  shall  develop  and  coordinate 
the  Department's  position  on  trade  and 
commercial  policy  issues  regarding  all 
Individual  countries  and  regions  other 
than  those  specifically  handled  within 
the  Special  Trade  Activities  Division.  In- 
cluding those  arising  from  U.S.  partici- 
pation in  the  GATT.  OECD,  and  United 
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Nations  Conference  on  Trade  and  Devel- 
opment (UNCTAD);  prepare  and  clear 
position  papers  for  U.S.  delegations  to 
meetings  of  those  organizations  and  rep- 
resent the  Department  at  such  meetings; 
undertake  special  studies  related  to  the 
formulation  of  U.S.  trade  policy;  and 
represent  the  Department  at  interagency 
meetings  and  task  forces  dealing  with  the 
various  issues  of  U.S.  trade  policy. 

.04  The  Legislation  and  Tariff  Policy 
Division  shall  develop  and  coordinate 
the  Bureau's  ix)6ition  on  proposed  legis- 
lation affecting  U.S.  tariffs  and  trade 
measures;  represent  the  Bureau  and.  as 
directed,  the  Department  at  Interagency 
meetings  and  congressional  committee 
hearings  dealing  with  U.S.  trade  regula- 
tions and  tariff  legislation;  develop  pro- 
posals on  new  trade  measures  for 
executive  or  legislative  branch  action  and 
review  such  proposals  of  other  agencies; 
and  prepare  positions  of  the  Department 
on  all  reports  of  the  Tariff  Commission 
to  the  President. 

.05  The  Trade  Negotiations  Division 
shcai  develop,  coordinate,  and  supervise 
the  Department's  preparations  for.  and 
participation  In.  international  trade  ne- 
gotiations arising  from  U.S.  participa- 
tion in  the  GATT  and  existing  bilateral 
trade  agreement* ;  formulate  basic  ne- 
gotiating positions  and  tactics;  monitor 
the  obligations  of  other  countries  to  the 
United  States,  \taltlate  action  necessary 
to  assure  compliance  with  those  obliga- 
tions; represent  the  Department  at  inter- 
agency meetings  and  at  lntematl<mal 
conferences  dealing  with  these  aspects  of 
trade  policy;  and  identify  and  evaluate 
foreign  Impediments  to  UJS.  commercial 
Interests  and  take  appropriate  action  to 
eliminate  or  alleviate  their  adverse 
Impact. 

.06  The  Transportation  and  Insur- 
ance Division  shall  provide  Information 
to  policy  officials  of  the  Department  and 
to  the  U.S.  business  community  regard- 
ing insurance  and  transportatl<m 
abroad;  serve  as  the  Insurance  Indus- 
try's point  of  contact  with  the  Depart- 
ment; develop  recommendations  with 
respect  to  foreign  Insurance  and  trans- 
portation lawa  and  practices  as  they 
affect  U.S.  export  trade,  and  with  respect 
to  transportation  and  Insurance  pro- 
grams of  International  organizations; 
develop  recommendations  for  easing  the 
burden  of  U.S.  business  Interests  engaged 
in  IntematlcKial  transportation  by  elimi- 
nating or  simplifying  procedural  re- 
quirements: and  process  requests  for 
exemption  from  taxes  and  import  duties 
on  supplies  and  equipment  for  aircraft. 

Stc.  7.  Office  of  Internationai  Finance 
and  Investment. — .01  The  Office  of  the 
Director  includes:  The  Director,  who 
shall  plan  and  direct  the  execution  of 
the  policies  and  programs  of  the  Office; 
the  Deputy  Director,  who  shall  assist  in 
the  direction  of  the  Office  and  perform 
the  functions  of  the  Director  In  his  ab- 
sence; and  the  Assistant  Director,  who 
shall  provide  policy  coordination  and 
perform  the  functions  of  the  Director 
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In  the  absence  of  both  the  Director  and 
the  Deputy  Director.  The  Director  shall 
supervise  and  direct  the  following  orga- 
nizational components: 

.02    The  International  Pinance  Divi- 
sion shall  represent  the  Department  in 
matters  relating  to  international  finance. 
Including  those  developed  within  the  Na- 
tional Advisory  Council  on  International 
Monetary  and  Financial  Policies  (NAC). 
and  particularly  those  relating  to  export 
financing,  export  guarantees  and  credit 
Insurance,  foreign  lending  and  assistance 
activities  of  United  States  and  Interna- 
tional   agencies,    and    balance-of-pay- 
ments  measures;    provide  the  analyses 
and  staff  support  necessary  to  execute 
the  Secretary's  responsibility  as  Chair- 
man of  the  Export  Expansion  Advisory 
Committee  in  the  financing  of  export 
transactions  and  formulation  of  export 
finance  policy  for  the  export  expansion 
facility  which  is  administered  by   the 
Export- Import  Bank;    act  as  the  De- 
partment's principal  liaison  with  banks 
and  other  private  Institutions  engaged 
in     international     financing     activities 
as  well  as  with  U.S.  (jovernment  and 
multilateral   agencies   lending   abroad; 
formtilate  policy  and  program  recom- 
mendations   relating    to    the    adminis- 
tration of  Government-financed  procure- 
ment programs.  Including  foreign  aid; 
formulate  policy  and  program  recom- 
mendations and  appraise  trends  and  de- 
velopments in  the  TJJS.  balance  of  pay- 
ments.   Including    analytical    and    staff 
support  for  the  Secretary  In  his  role  as  a 
member  of  the  CsJ^lnet  Committee  on 
Balance  of  Payments;  and  provide  ad- 
vice to  firms  on  financing  mechanisms 
available  In  private  institutions,  the  U.S. 
Government,  and  international  agencies. 
.03    The  Investment  Policy  Division 
shall  represent  the  Department  in  mat- 
ters relating  to  the  development  of  in- 
ternational direct  investment,  including 
the  operations  and  impact  of  U.S. -based 
multinational    corporations;     formulate 
recommendations  with  respect  to  the  De- 
partment's position  on  programs,  policies, 
and     legislation     affecting     Investment 
abroad  by  U.S.  citizens  and  investment  in 
the  United  States  by  foreign  citizens;  and 
analyze   XJM.   investment   overseas   and 
foreign  Investment  in  this  country,  in- 
cluding the  nature,  trends,  and  economic 
impact  of  such  Investments,  particularly 
relative  to  the  U.S.  balance  of  payments 
and  trade  and  the  role  of  the  U.S.  Gov- 
ernment. 

.04  The  Foreign  Business  Practices 
Division  shall  formulate  policy  and  pro- 
gram recommendations  relating  to  inter- 
national commercial  and  Investment  op- 
erations of  American  firms,  specifically 
with  reference  to  restrictive  business 
practices,  patents,  trademarks,  copy- 
rights, standardization,  commercial  law, 
arbitration.  State-trading,  expropriation, 
and  UJ3.  and  foreign  tax  measures;  de- 
velop departmental  policy  and  program 
reoommendations  for  the  protection  of 
American  property  rights  abroad,  and 
with  respect  to  drafting  and  negotiation 
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of  treaties,  conventions,  and  agreements 
bearing  on  the  international  operations 
of  American  business;  and  provide  in- 
formation and  advice  to  U.S.  firms  on 
such  matters. 

.05  The  International  Monetary  Af- 
fairs Division  shall  develop  the  Depart- 
ment's views,  policies,  and  positions  on 
international  monetary  issues,  including 
exchange  rates,  gold  prices,  special  draw- 
ing rights  <SDR's) ,  and  related  questions, 
particularly  as  they  relate  to  the  ability 
of  the  international  monetary  system  to 
support  an  expanding  volume  of  U.S.  in- 
ternational commerce;  represent  the  De- 
partment on  staff-level  consideration  of 
international  monetary  affairs  by  the 
National  Advisory  Council  on  Interna- 
tional Monetary  and  Financial  Policies; 
and  participate  in  Interagency  formula- 
tion of  U.S.  policy  regarding  the  reform 
of  the  intematlonad  monetary  system  by 
the  Group  of  Twenty  coimtries. 

.06  The  Investment  Services  Division 
shall  carry  out  the  Department's  Invest 
In  the  U.S.A.  program,  designed  to  en- 
courage and  facilitate  foreign  direct  cap- 
ital Investment  and  licensing  by  foreign 
firms  In  the  United  States  as  one  of  the 
continuing  Department  programs  to  Im- 
prove the  U.S.  balance  of  payments;  de- 
velop domestic  Investment,  Joint  ven- 
tures, and  licensing  opportunities  and 
proposals  for  transmission  to  Interested 
foreign  businessmen;  obtain  specific  In- 
vestment and  licensing  proposals  from 
potential  foreign  investors  for  presenta- 
tion to  the  UJS.  business  community;  pro- 
vide Information  and  counsel,  consistent 
with  U.S.  balance-of-payment«  policies 
and  objectives,  to  U.S.  businessmen  con- 
cerning their  existing  and  planned  over- 
seas investments;  Identify  and  dlssem-» 
inate  for  the  benefit  of  the  VS.  business 
community,  foreign  investment,  licens- 
ing, and  joint  venture  proposals;  and  fur- 
nish information  to  U.S.  foreign  Investors 
on  private  and  public  sources  of  Invest- 
ment capital.  particularly  foreign 
sources,  guarantees,  and  related  types  of 
investment  and  loan  capital  available  for 
financing  Investment  abroad,  particu- 
larly developing  countries. 

Sec  8.  Administrative.  Public  Affairs 
and  Field  Services. — .01  The  Office  of 
I*ublic  Affairs  for  Domestic  and  Inter- 
national Business  Administration  shall 
furnish  public  affairs  and  Information 
services  to  Bureau  of  International  Com- 
merce organization  units. 

.02  The  Directorate  for  Administra- 
tive Management,  Domestic  and  Interna- 
tional Business  Administration  shall  fur- 
nish management,  budget,  personnel, 
travel,  and  administrative  services  to 
Bureau  of  International  Commerce  or- 
ganization omits.  The  Directorate  win 
also  serve  as  liaison  with  departmental 
elements  providing  other  administrative 
services  to  the  Bureau  of  International 
Commerce  organization  units. 

.03  Field  suwjort  necessarj'  to  Bureau 
of  International  Commerce  activities  will 
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be  provided  by  the  OCDce  of  Biusinesa 

Services. 

M.  TAN  OkSSXL, 

Deputy  Assistant  Secretary  and 
Director,  Bureau  of  Interna- 
tional Commerce. 

Approved: 

JtTDITH  S.  CHADWICK, 

Deputy  Assistant  Secretary  and  Di- 
**        rector.  Directorate  of  Administra- 
tive Management. 

[FR  Doc  73-7104  FUed  4-12-73:8:45  ami 


I DIBA  Organization  and  P^mctlon  Order 
44-1 J 

BUREAU  OF  RESOURCES  AND  TRADE 
ASSISTANCE 

Organization  and  Functions 

This  order  effective  November  17, 1972. 
supplements  tbe  material  appearing  at  37 
FR  25555  of  December  1, 1972. 

Section  1.  Purpose. — ^Thls  order  dele- 
gates authority  to  the  Deputy  Assistant 
Secretary  and  Director.  Bureau  of  Re- 
sources and  Trade  Assistance,  and  pre- 
scribes the  organization  and  functions  of 
the  Bureau. 

Sec.  2.  Delegations  of  Authority.— .01 
Pursuant  to  section  5.03  of  Department 
Organization  Order  10-3  of  November  17. 
1972.  the  following  authorities  delegated 
to  the  Assistant  Secretary  for  Domestic 
and  International  Business  by  the  Sec- 
retary of  Commerce  are  hereby  dele- 
gated to  the  Deputy  Assistant  Secretary 
and  Director.  Bureau  of  Resources  and 
Trade  Assistance: 

a  Such  provisions  of  the  act  of  Febru- 
ary 14.  1903  (15  U.S.C.  171  et  seq).  as 
amended,  to  foster,  promote,  and  develop 
the  foreign  and  domestic  commerce  of 
the  United  States,  as  are  necessary  to  the 
performance  of  ttie  Bureau's  fimctions; 

b.  Section  402  of  the  act  of  Jime  30. 
1949  (40  U.S.C.  512).  as  it  relates  to  the 
authority  of  the  Secretary  of  Commerce 
with  respect  to  the  Importation  of  for- 
eign excess  property,  section  601  of  the 
act  of  June  30.  1949  (40  U.S.C.  473).  re- 
lating to  the  Importation  into  the  United 
States  of  surplus  property  sold  In  foreign 
areas  before  July  1.  1949.  as  delegated  to 
the  Secretary  of  Commerce  piu-suant  to 
Fli.C.  Regulation  8  (44  CFR  308.15) ; 

c.  The  Educational  Scientific  and 
CXiltural  Materials  Importation  Act  of 
1966  (19  U.S.C.  1202)  ; 

d.  Headnote  6(d)  of  schedule  7.  part  2, 
subpart  E  of  the  "Tariff  Schedules  of  the 
United  States"  (19  U.S.C.  1202).  added 
by  Public  Law  89-805,  pertaining  to  the 
allocation  of  quotas  for  duty-free  impor- 
tation into  customs  territory  of  the 
United  States  of  watches  and  watch 
movements  by  producers  located  in  the 
Virgin  Islands.  Guam,  and  American 
Samoa; 

e.  Chapters  1  and  2  of  title  in  of  the 
Trade  Expansion  Act  of  1962  « 19  U.S.C. 
1801  et  seq.  >,  as  amended  by  Executive 
Order  11106  of  April  18,  1963.  except  the 
authority  to  certify  or  revoke  adjust- 
ment proposals:  to  permit  modifications 
of  adjustment  proposals  already  certl- 
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fled;  to  certify  tax  assistance,  and  revoke 
such  certifications;  to  make  determina- 
tions as  to  the  referral  of  adjustment 
proposals  to  other  ageiKles;  and  to 
authorize  the  furnishing  of  technical  and 
financial  assistance  pursuant  to  sections 
313  and  314  of  the  act; 

f.  Executive  Order  11651  of  March  3. 
1972.  regarding  textile  trade  agreements; 
and 

g.  Other  authorities  of  the  Assistant 
Secretary  applicable  to  performing  the 
functions  assigned  In  this  order. 

.02  The  Deputy  Assistant  Secretary 
may  redelegate  his  authority  to  any  em- 
ployee of  the  Bureau  of  Resources  and 
Trade  Assistance  or  to  any  other  appro- 
priate ofBcer  or  agency  of  the  Govern- 
ment, subject  to  such  conditions  in  the 
exercise  of  such  authority  as  he  may 
prescribe. 

Sec.  3.  Organization  and  Line  of 
Authority. — .01  The  Bureau  of  Re- 
sources and  Trade  Assistance  shall  be 
headed  by  the  Deputy  Assistant  Secre- 
tary and  Director,  Bureau  of  Resources 
and  Trade  Assistance  who  shall  report 
and  be  responsible  to  the  Assistant  Sec- 
retary for  Domestic  and  International 
Business.  The  Deputy  Assistant  Secretary 
shall  be  assisted  by  a  Deputy  Ertrector 
who  shall  perform  the  functions  of  the 
Deputy  Asslstcmt  Secretary  during  the 
latter's  absence. 

.02  The  Bureau  of  Resources  and 
Trade  Assistance  shall  consist  of  the 
following  principal  organizational  ele- 
ments: 

OfBco  of  Import  Programs. 

Office  of  Trade  Adjustment  Assistance. 

Office  of  Energy  Programs. 

Office  of  TextUes. 

Sec.  4.  Functions. — The  Bureau  of 
Resources  and  Trade  Assistance  shall  be 
the  principal  point  of  contact  ;vithln  the 
Department  on: 

0 1 .    Special  Import  problems  Involving 
Industries  experiencing  difficulties  from 
Import  competition  and  on  problems  In 
the  field  of  International  trade  in  pri- 
mary  commodities.    For   such    Import- 
Impacted    industries    and   as   otherwise 
required,  it  shall  maintain  interagency 
relationships    and    provide    legislative 
comment;  international  negotiations  and 
representation  with  business  and  trade 
groups.  It  shall  make  policy  recommen- 
dations as  appropriate.  It  will  process 
applications  for  duty-free  Importation  of 
educational,  scientific,  and  cultural  ma- 
terials;  process  applications  to   Import 
foreign  excess  property  into  the  United 
States:   process  applications  pertaining 
to  the  allocation  quotas  for  duty-free 
importation   into  customs   territory   of 
the  United  States  of  watches  and  watch 
movements  by  producers  located  in  the 
Virgin   Islands,    Guam,    and    American 
Samoa:  and  provide  executive  secretariat 
.services  and  administrative  support  to 
the  Foreign-Trade  Zones  Board.  The  Bu- 
reau shall  analyze  information  pertain- 
ing to  International  trade  In  selected 
industrial  products  and  analyze  develop- 
ments affecting  US.  imports  of  or  inter- 
national trade  in  primary  commodities, 
and  represent  the  Department  in  VS. 


Government  participation  In  Interna- 
tional agreements  and  arrangements  on 
commodities  and  Industrial  products. 

.02  The  fiber,  textile,  and  apparel  sec- 
tor of  the  Industrial  economy.  Including 
the  administration  and  negotiation  of  in- 
ternational emd  bilateral  textile  agree- 
ments; coordination  of  interagency  rela- 
tions: providing  of  legislative  comments; 
and  liaison  with  relevant  Industry  and 
trade  groups.  The  Bureau  shall  conduct 
studies  and  analyses  of  the  fiber,  textile, 
and  apparel  sector,  provide  Interpretive 
data  on  trends  affecting  its  economic  sta- 
bility, suid  recommend  syjpropriate  Gov- 
ernment action  to  approve  the  economic 
position  of  the  sector. 

.03  The  Bureau  shall  recommend  pol- 
icies and  procedures  of  adjustment  as- 
sistance to  minimize  the  adverse  effects 
of  Import  competition  on  Industry.  The 
Bureau  shall  administer  the  trade  ad- 
Jtistment  assistance  program  for  firms. 

.04  Energy  programs  including  energy 
policy  development,  providing  of  legis- 
lative comments,  and  coordination  of  ex- 
isting and  proposed  Commerce  energy 
programs.  The  Bureau  shall  be  the  prin- 
clp>al  point  of  contact  for  development  of 
speclflc  policy  and  programs  for  the  stim- 
ulation of  domestic  energy  production 
and  the  development  of  new  energy  re- 
sources. 

A.  E.  Gibson, 
Assistant  Secretary  for  Domestic 
and  International  Business. 

[FR  Doc.73-7106  Piled  4-12-73;8:45  am] 


[DIBA  Organization  and  Function 
Order  44-2] 

BUREAU  OF  RESOURCES  AND  TRADE 
ASSISTANCE 

Organization  and  Functions  — 

This  order  effective  December  4.  1972, 
supplements  the  material  appearing  at 
37  FR  25557  of  December  1,  1972. 

Section  1.  Purpose.— This  order  pre- 
scribes the  organization  and  assignment 
of  functions  withhi  the  Bureau  of  Re- 
sources and  Trade  Assistance. 

Sec  2.  Organization  and  structure. — 
The  organization  structure  and  line  of 
authority  of  the  Bureau  of  Resources 
and  Trade  Assistance  (the  Bureau) 
shall  be  as  depicted  In  the  attached 
organization  chart.  A  copy  of  the  chart 
Is  on  file  with  the  original  of  this  docu- 
ment In  the  OfQce  of  the  Federal 
Register. 

Sec  3.  Delegations  of  authority. — 
Pursuant  to  section  2.02  of  DIBA  Organi- 
zation and  Function  Order  44-1  of  No- 
vember 17,  1972,  the  following  authori- 
ties delegated  to  the  Deputy  Assistant 
Secretary  and  Director.  Bureau  of  Re- 
sources and  Trade  Assistance  are  hereby 
redelefrated  to  the  Director.  Office  of  Im- 
port Programs  except  the  authority  to 
issue  any  rules,  regulations  or  procedures 
tmder  the  following  acts : 

a  Section  402  of  the  act  of  June  30. 
1949  (40  U.S.C.  512)  as  it  relates  to  the 
authority  of  the  Secretary  of  Commerce 
with  respect  to  the  importation  of  for- 
eign excess  property,  section  601  of  the 
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act  of  June  30.  1949  (40  U.S.C.  473) ,  re- 
lating to  the  importation  into  the  United 
States  of  surplus  property  sold  in  foreign 
areas  before  July  1,  1949,  as  delegated  to 
the  Secretary  of  Commerce  pursuant  to 
P.L.C.  Regulation  8  (44  CFR  308.15) ; 

b.  The  Educational  Scientific  and  Cul- 
tural Materials  Importation  Act  of  1966 
(19  U.S.C.  1202)  ; 

c.  Headnote  6<d)  of  schedule  7.  part  2, 
subpart  E  of  the  "Tariff  Schedules  of  the 
United  States"  (19  U.S.C.  1202),  added 
by  Public  Law  89-805.  pertaining  to  the 
allocation  of  quotas  for  duty-free  impor- 
tation into  customs  territory  of  the 
United  States  of  watches  and  watch 
movements  by  producers  located  in  the 
Virgin  Islands,  Guam,  and  American 
Samoa. 

Sec  4.  Office  of  the  Deputy  Assistant 
Secretary  and  Director.— .01  The  Dep- 
uty Assistant  Secretary  and  Director, 
Bureau  of  Resources  and  Trade  Assist- 
ance shall  be  responsible  to  the  Assist- 
ant Secretary,  Domestic  and  Interna- 
tional Business,  and  shall  determine  the 
objectives  of  the  Bureau,  formulate  the 
policies  and  programs  for  achieving  those 
objectives  and  direct  execution  of  the 
programs.  The  Deputy  Assistant  Secre- 
tary shall  serve  as  a  member  of  the  Oil 
Import  Appeals  Board,  as  an  alternate 
member  of  the  Oil  Policy  Committee, 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  smd 
Chairman  of  the  Committee  of  Alter- 
nates of  the  Foreign-Trade  Zones  Board. 

.02  The  Deputy  Director  shall  assist 
in  the  direction  of  the  Bureau  and  per- 
form the  functions  of  the  Deputy  Assist- 
ant Secretarj'  in  the  latters  absence. 

.03  The  Deputy  Assistant  Secretary 
shall  supervise  and  direct  the  following 
organizational  components: 

a.  Immediate  Office  of  the  Deputy  Assist- 
ant Secretary  and  Director. 

b.  Office  of  Import  Programs. 

c.  Office  of   Textiles. 

d.  Office  of  Trade  Adjustment  Assistance. 

e.  Office  of  Energy  Programs. 

Sec  5.  Office  of  Import  Programs. — 
.01  The  Office  of  the  Director  includes: 
The  Director  who  shall  plan  and  direct 
the  execution  of  ix)llcles  and  programs 
of  the  Office,  and  the  Deputy  Director 
who  shall  assist  in  the  direction  of  the 
Office  and  perform  the  functions  of  the 
Director  in  his  absence.  The  Director 
shall  supervise  and  direct  the  following 
organizational  components : 

.02  The  Special  Import  Programs  Di- 
vision shall  perform  technical  evalua- 
tion, application  review,  and  general  ad- 
ministration in  cormection  with  the  Im- 
portation of  scientific  educational,  and 
cultural  material  under  the  Florence 
Agreement:  administer  (jointly  with  the 
Interior  Department)  the  watch-quota 
program  including  allocation  of  quota 
vmits,  licensing  of  quota  recipients,  main- 
tenance of  official  records,  and  publica- 
tion of  nile^  and  regulations;  and  proc- 
ess applications  cormected  with  the  ad- 
ministration of  the  foreign  excess  prop- 
erty program. 

.03  The  Foreign-Trade  Zones  Divi- 
sion shall  provide  staff  support  to  the 
Secretary  of  Commerce  as  Chairman  of 
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the  Foreign-Trade  Zones  Board.  Sup- 
port includes  processing  of  new  zone  ap- 
plications, holding  public  hearing  on 
zone  proposals,  moRltoring  zone  opera- 
tions, processing  requests  for  changes 
in  established  zone  operations,  report- 
ing on  the  economic  impact  of  zones, 
maintaining  board  files  and  records,  pro- 
viding technical  advice  on  zones  and 
publishing  of  the  Foreign-Trade  Zones 
annual  report. 

.04  The  International  Commodities 
Division  shall  keep  abreast  of  and  ana- 
lyze developments  affecting  U.S.  im- 
ports of  or  international  trade  in  pri- 
mary commodities  including  coffee,  tin, 
lead,  zinc,  tmigsten.  sulphur,  cocoa,  and 
rubber;  monitor  international  com- 
modity arrangements;  participate  in 
interagency  work  on  U.S.  quota  sys- 
tems involving  international  commod- 
ity trade;  and  work  (with  the  Depart- 
ment of  State  and  other  departments) 
on  all  phases  of  international  discussions 
and  negotiations  on  basic  commodities. 
.05  The  Industrial  Products  DivLsion 
shall  monitor,  collect,  and  analyze  infor- 
mation and  data  pertaining  to  Interna- 
tional trade  in  industrial  products  in- 
cluding steel,  consumer  electronic  prod- 
ucts, footwear,  and  automobiles:  pro- 
duce market  impact  studies,  product 
trade  pattern  analyses,  penetration 
studies  and  special  purpose  reports  on 
industrial  product.s;  participate  in  inter- 
agency consideration  of  these  problems; 
and  formulate  recommendations  for 
action. 

Sec  6.  Office  of  Textiles. — .01  Tlie 
Office  of  the  Director  includes:  The  Di- 
rector who  shall  formulate  policies,  and 
direct  the  development  and  execution  of 
programs:  and  the  Deputy  Director  who 
shall  assist  in  the  direction  of  the  Office 
and  perform  the  functions  of  the  Direc- 
tor in  his  absence.  The  Director  or  his 
designees  will  participate  in  the  negotia- 
tion of  multilateral  and  bilateral  textile 
agreements.  The  Director  will  insure  that 
the  Office  of  Textiles  provides  appropri- 
ate administrative  support  to:  the  Com- 
mittee for  the  Implementation  of  Textile 
Agreements,  the  CIEP  Special  Working 
Group  for  textile  trade  policy,  the  Man- 
agement-Labor Textile  Advisory  Com- 
mittee, the  Importers'  Textile  Advisory 
Committee,  and  the  Exporters'  Textile 
Advisory  Committee.  Functions  of  the 
Office  shall  Include  the  performance  of 
economic  impact  studies  and  liaison  with 
industries  affected  by  the  Flammable 
Fabrics  Act  as  amended  in  1967  and 
standards  resulting  from  the  act. 

.02  The  Market  Analysis  Division 
shall  develop  data  and  analyses  descrip- 
tive of  conditions  In  the  textile  and  ap- 
parel market  and  on  the  impact  of  im- 
ports on  these  markets;  develop  eco- 
nomic analyses  necessary  for  the  nego- 
tiation and  administration  of  textile 
agreements;  analyze  legislative  propos- 
als to  determine  the  potential  effect  on 
the  textile  and  apparel  industries;  pro- 
vide liaison  with  industry  and  other  (gov- 
ernment agencies  to  provide,  collect,  and 
exchange  information;  and  promote  U.S. 
textile  and  apparel  exports  including 
preparation  and  publication  of  studies  on 
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factors  Impeding  the  expansion  of  U.S. 
textile  exports. 

.03  The  Trade  Analysis  Division  shall 
provide  statistical  compilations  neces- 
sary for  the  negotiation  and  ad- 
ministration of  international  textile 
arrangements;  maintain  liaison  with 
other  agencies  to  insure  that  import 
trade  data  are  accurately  recorded; 
develop  and  maintain  import  and  export 
classifications  and  reporting  procedures; 
provide  necessary  technical  assistance  to 
negotiating  teams,  other  government 
ajiencies  and  foreign  governments:  re- 
view legislative  proposals,  particularly 
tariff  schedules  proposals:  and  prepare 
regular  and  special  statistical  and  trade 
reports. 

.04  The  Implementation  Division 
shall  monitor  bilateral  textile  agree- 
ments; coordinate  market  and  import 
analyses  to  identify  problems  relating  to 
implementation  of  agreements  and  pro- 
pose and  implement  solutions;  provide 
staff  support  and  technical  assistance  in 
the  drafting  of  agreements ;  and  prepare 
performance  reports  and  special  reports 
on  textile  Imports. 

Sec  7.  Office  of  Trade  Adjustment 
Assistance. — .01  The  Office  shall  be 
headed  by  a  Director  who  shall  admuj^ 
ister  such  regulations  as  may  be  ne^s- 
sary  to  assure  the  adequacy  and 
effectiveness  of  the  program  for  trade 
adjustment  assistance  and  direct  all 
activities  of  the  Office.  He  shall  be 
assisted  by  a  Deputy  Director  who  shall 
also  perform  the  functions  of  the  Direc- 
tor in  his  absence. 

.02  The  Certification  and  Proposals 
Development  Division  shall  prepare  rec- 
ommendations for  action  by  the  Assistant 
Secretary,  Domestic  and  International 
Business,  on  requests  from  firms  for  cer- 
tification for  eligibility  to  apply  for  ad- 
justment assistance:  render  guidance 
and  assistance  to  firms  in  the  prepara- 
tion of  proposals  for  adjustment  assist- 
ance; prepare  recommendations  for 
action  by  the  Secretary  on  proF>osaIs  for 
adjustment  assistance;  as  appropriate, 
refer  certified  adjustment  proposals  to 
Federal  agencies  for  action  and  maintain 
foUowup  on  such  referrals;  and  furnish 
financial  and  or  technical  assistance,  as 
necessary,  to  firms  whose  adjustment 
proposals  have  been  certified  by  the 
Secretary. 

.03  The  Program  Analysis  and  Policy 
Division  shall  develop  policy  recommen- 
dations relating  to  the  adjustment  assist- 
ance program;  establish  guidelines  and 
procedures  to  govern  submission  and 
processing  of  requests  by  firms  for  cer- 
tification of  eligibility  to  apply  for  ad- 
justment assistance:  establish  guidelines 
and  procedures  to  govern  submission  and 
processing  of  applications;  establish  pro- 
cedures for  investigation  of  a  firm's 
progress  in  implementing  adjustment 
proposals  for  which  assistance  has  been 
provided:  and  help  to  insure  compliance 
by  firms  receiving  adjustment  assistance. 
Sec  8.  Office  of  Energy  Programs. — 
.01  The  Office  shall  be  headed  by  a 
Director  who  will  be  responsible  for  all 
Commerce  programs  on  energy  to  Insure 
maximum  effectiveness  and  consistency 
of  the  Department's  position  on  energy. 
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.02  Energy  Planning  Division  shall 
be  responsible  for  energy  planning  and 
policy  development;  coordinating  legis- 
lative proposals;  developing  investment 
policy  on  Importation  of  energy;  and 
providing  coordination  of  existing  and 
proposed  Commerce  energj-  programs. 

.03  Energy  Resources  Division  shall 
provide  staff  support  for  Commerce  par- 
ticipation in  Oil  Policy  Committee,  Oil 
Import  Appeals  Board,  and  the  Energy 
Subcommittee  of  the  Domestic  Council 
on  oil  import  problems  affecting  national 
security  and  shall  be  responsible  for  op- 
erational matters  pertaining  to  domestic 
and  imported  supplies  of  energy. 

Sec.  9.  Administrative,  Public  Affairs 
and  Field  Services.— M  The  Office  of 
Public  Affairs  for  Domestic  and  Interna- 
tional Business  Administration  shall 
furnish  public  affairs  and  information 
services  to  Bureau  of  Resources  and 
Trade  Assistance  organization  units. 

.02  The  Directorate  for  Administra- 
tive Management,  Domestic  and  Inter- 
national Business  Administration  shall 
furnish  management,  budget,  personnel, 
travel  and  administrative  services  to 
Bureau  of  Resources  and  Trade  Assist- 
ance organization  units.  The  Directorate 
will  also  serve  as  liaison  with  Depart- 
mental elements  providing  other  admin- 
istrative services  to  the  Bureau  of 
Flesources  and  Trade  Assistance  organi- 
zation units. 

.03  Field  support  necessary  to  Bureau 
of  Resoiu-ces  and  Trade  Assistance  ac- 
tivities will  be  provided  by  the  field  of- 
fices of  the  Office  of  Business  Services. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary  and 
Director,  Bureau  of  Resources 
and  Trade  Assistance. 

Approved : 

Judith  S.  Chadwick, 
Deputy   Assistant   Secretary   and 
Director.     Directorate     of     Ad- 
ministrative  Management. 
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[DIBA   Organization   and   Function   Order 
45-1) 

BUREAU  OF  COMPETITIVE  ASSESSMENT 
AND  BUSINESS  POLICY 

Organization  and  Functions 

This    order    effective    March    2,    1973, 

supplements  the  material  appearing  at 
37  FR  2555  of  December  1.  1972,  and  38 
FR  4278  of  February  12,  1973. 

Section  1.  Purpose. — This  order  dele- 
gates authority  to  the  Deputy  Assistant 
Secretary  for  Competitive  Assessment 
and  BusincoS  Policy;  and  prescribes  the 
organization  and  ftmctions  of  the 
Bureau. 

Sec.  2.  Delegations  of  Authority.— 
.01  Pursuant  to  section  5.03  of  Depart- 
ment Organization  Order  10-3  of  Novem- 
ber 17.  1972,  the  following  authorities 
delegated  to  the  Assistant  Secretary, 
DIB  by  the  Secretary  of  Commerce  are 
hereby  delegated  to  the  Deputy  Assistant 
Secretary  for  Competitive  Assessment 
and  Business  Policy: 


NOTICES 

a.  Such  provisions  of  the  act  of  Febru- 
ary 14.  1903  (15  use.  1512  et  seq.;  15 
U.S.C.  171  et  seq.)  as  amended,  to  foster, 
promote,  and  develop  the  domestic  com- 
merce of  the  United  States,  as  are  neces- 
sary to  the  performance  of  the  Bureau's 
fimctions; 

b.  The  Defense  Production  Act  of  1950, 
as  amended  (50  U.S.C.  App.  2061,  et  seq.) 
conferred  on  the  Secretary  under  E.xecu- 
tive  Order  10480.  dated  August  14.  1953. 
as  amended,  except  authority  with  re- 
spect to  transportation  facilities  and  the 
creation  of  new  agencies  within  the  De- 
partment of  Commerce; 

c.  Headnote  2,  subpart  B,  part  6, 
schedule  6  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202  >  relating 
to  the  development,  maintenance,  and 
publication  of  a  list  of  bona  fide  motor 
vehicle  manufacturers,  and  authority  to 
promulgate  rtiles  and  regtilatlons  per- 
taining thereto  under  section  501(2)  of 
title  V  of  the  Automotive  Products  Trade 
Act  of  1965  ( 19  use.  2031 )  : 

d.  Executive  Order  11490  of  October  28, 
1969,  as  it  relates  to  the  development  of 
national  emergency  preparedness  plans 
and  programs  concerning  production 
fimctions; 

e.  The  National  Security  Act  of  1947 
(50  U.S.C.  401  et  seq.)  as  amended,  as  it 
relates  to  mobilization  preparedness 
responsibilities  assigned  thereunder; 

f .  The  Strategic  and  Critical  Materials 
Stockpiling  Act  (50  U.S.C.  98-98h).  as 
amended,  with  respect  to  the  acquisition 
of  stocks  of  materials  for  defense  pur- 
poses; 

g.  Executive  Order  11179  of  Septem- 
ber 22,  1964.  with  resiiect  to  the  establish- 
ment and  training  of  the  National  De- 
fense Executive  Reserve; 

h.  Executive  Order  10421  of  Decem- 
ber 31,  1952,  providing  for  the  physical 
security  of  facilities  important  to  the  na- 
tional defense;  and 

I.  Other  authorities  of  the  Assistant 
Secretary  applicable  to  performing  the 
functions  assigned  in  this  order. 

.02  The  Deputy  Assistant  Secretary 
may  redelegate  his  authority  to  any  em- 
ployee of  the  Bureau  of  Competitive  As- 
sessment and  Business  Policy  or  to  any 
other  appropriate  officer  or  agency  of  the 
Government  subject  to  such  conditions  In 
the  exercise  of  such  authority  as  he  may 
prescribe. 

Sec.  3.  Organisation  and  line  of  Au- 
thority.— .01  The  Bureau  of  Competi- 
tive Assessment  and  Business  Policy  shall 
be  headed  by  the  Deputy  Assistant  Sec- 
retary for  Competitive  Assessment  and 
Business  Policy  who  shall  be  the  Director 
and  who  shall  report  and  be  responsible 
to  the  Assistant  Secretary  for  Domestic 
and  International  Business.  The  Deputy 
Assistant  Secretary  shall  be  assisted  by 
a  Deputy  Director  who  shall  perform  the 
fimctons  of  the  Deputy  A.ssistant  Sec- 
retary during  the  latter's  absence. 

.02  The  Bureau  of  Competitive  As- 
sessment and  Business  Policy  shall  con- 
sist of  the  following  principal  organiza- 
tional elements: 

Office  of  Competitive  Aseeaement. 
Office  of  Domestic  Buslnes*  Policy. 
Office  of  Business  Research  and  Analysis. 


Office  of  Industrial  Mobilization. 
Office  of  Business  Assistance. 

Sec.  4.  Functions. — The  Bureau  of 
Competitive  Assessment  and  Business 
Policy  shall: 

.01     Perform  the  following  functions: 

a.  Assess  the  competitiveness  of  Ameri- 
can industries  In  domestic  and  interna- 
tional markets.  This  shall  include  studies 
of  specific  industries,  sectors,  and  func- 
tions of  the  American  economy;  develop- 
ment and  operation  of  early  warning 
systems  that  anticipate  shifts  In  com- 
petitive conditions;  and  analyses  of  key 
competitive  factors  within  and  across 
industries; 

b.  Provide  a  working  fortim  of  bushiess 
and  the  Federal  Government  on  domestic 
business  policy  Issues,  particularly  eco- 
nomic and  financial  Issues,  consimier 
protection,  labor-management  relations, 
industrial  development  of  marine  re- 
sources, industrial  pollution,  and  short- 
supply  export  controls; 

c.  Collect,  analyze,  and  maintain  fac- 
tual data  on  U.S.  Industries,  exclusive  of 
data  related  to  the  fiber,  textile,  and  ap- 
parel sector  of  the  industrial  economy, 
which  shall  be  the  responsibility  of  the 
Bureau  of  Resources  and  Trade  Assist- 
ance. This  information  will  be  used  in 
support  of  policy  decisions  and  program 
actions  by  the  Bureau  of  Competitive 
Assessment  and  Business  Policy,  as  well 
as  other  parts  of  the  Department  and  the 
Goverrunent.  Both  domestic  and  Interna- 
tional data  shall  be  included  in  categories 
such  as  production,  pricing.  Inventories, 
marketing,  labor,  financing,  taxation, 
and  location  and  size  of  companies; 

d.  Provide  business  assistance  and  ad- 
vice to  the  Nation's  business  commimity. 

.02  Perform  the  following  action 
specifically  required  by  law: 

a.  Certify  U.S.  firms  as  "bona  fide  mo- 
tor vehicle  manufacturers"  qualified  to 
trade  under  the  provisions  of  the  U.S.- 
Canadian Automotive  Agreement;  and 
prepare  the  President's  Annual  Report  to 
Congress  concerning  Implementation  of 
the  Automotive  Products  Trade  Act  of 
1965; 

.03  Perform  the  following  national 
defense  and  Industrial  mobilization 
functions: 

a.  Assist  in  achieving,  through  admin- 
istration of  priorities  and  allocations  and 
other  means,  an  adequate  supply  of  stra- 
tegic, critical,  and  other  products  and 
materials  for  defense  and  defense-sup- 
porting acUvitles  and  essential  civilian 
needs,  including  the  timely  completion 
of  current  military,  atomic  energy,  and 
space  programs  for  production,  construc- 
tion, and  research  and  development;  and 

b.  Participate  In  the  development  of 
national  plans  to  assure  maximum  readi- 
ness of  the  Industrial  resources  of  the 
United  States  Including  the  means  for 
administering  them,  to  meet  any  future 
demands  of  any  national  emergency. 

Lawrknce  a.  Fox, 
Acting  Assistant  Secretary  for 
Domestic    and    International 
Business. 

March  2, 1973. 
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[DIBA  Organization   and  Function  Order 
45-2] 

BUREAU  OF  COMPETITIVE  ASSESSMENT 

AND  BUSINESS  POLICY 

Organization  and  Functions 

This  order  effective  December  4,  1972 
supplements  the  material  appearing  at 
37  FR  25557  of  December  1.  1972. 

Sec  1.  Purpose. — This  order  prescribes 
the  organization  and  assignment  of  func- 
tions within  the  Bureau  of  Competitive 
Assessment  and  Business  Policy. 

Sec  2.  Organization  and  Structure. — 
The  organization  structure  and  line  of 
authority  of  the  Btureau  of  Competitive 
Assessment  and  Business  Policy  (the 
"Bureau")  shall  be  as  depicted  In  the 
attached  organization  chart.  A  copy  of 
the  chart  Is  on  file  with  the  original 
of  this  document  In  the  Office  of  the 
Federal  Register. 

Sec.  3.  Delegation  of  Authority. — Th« 
following  authority  delegated  to  the 
Deputy  Assistant  Secretary  and  Direc- 
tor, Bureau  of  Competitive  Assessment 
and  Business  Policy,  la  hereby  redele- 
gated  to  the  Director.  Office  of  Business 
Research  and  Analysis  In  accordance 
with  section  2.02  of  DIBA  Organization 
and  Function  Order  45-1: 

Headnote  2.  subpart  B,  part  6,  schedule 
6  of  the  Tariff  Schedtiles  of  the  United 
States  (19  U.S.C.  1202)  relating  to  the 
development,  maintenance,  and  publica- 
tion of  a  list  of  bona  fide  motor  vehicle 
manufacturers,  and  authority  to  promul- 
gate rules  and  regulations  pertaining 
thereto  under  section  501(2)  of  title  V 
of  the  Automotive  Products  Trade  Act 
of  1965  (19  U.S.C.  2031). 

Sec  4.  Office  of  the  Deputy  Assistant 
Secretary  and  Director.— .01  The  Dep- 
uty Assistant  Secretary  and  Director, 
Bureau  of  Competitive  Assessment  and 
Business  Policy,  shall  be  responsible  to 
the  Assistant  Secretary  for  Domestic 
and  International  Business  and  shall  de- 
termine the  objectives  of  the  Bureau,  for- 
mulate the  policies  and  programs  for 
achieving  those  objectives  and  direct  ex- 
ecution of  tlie  programs. 

.02  The  Deputy  Director  shall  assist 
in  the  direction  of  the  Bureau  and  per- 
form the  functions  of  the  Director  In 
the  latter's  absence. 

.03  The  Deputy  AssLstant  Secretary 
shall  super\'ise  and  direct  the  following 
organizational  components : 

a.  Office  of  the  Deputy  Assistant  Secretary 
and  Director. 

b.  Office  of  Competitive  Assessment. 

c.  Office  of  Domestic  Business  Policy. 

d.  Office  of  Business  Research  and  Analysis. 

e.  Office  of  Industrial  MobUlzatlon. 

f .  Office  of  Business  Assistance. 

.04  The  economics  advisory  staff, 
headed  by  the  As.sistant  Director  for  Eco- 
nomics, shall  identify  and  analj'ze  areas 
of  economic  and  technological  concern 
and  coordinate  Bureau  actions  in  re- 
solving these  problems. 

Sec.  5.  Office  of  Competitive  Assess- 
ment.— .01  The  Office  of  the  Director 
includes:  The  Director  who  shall  plan 
and  direct  the  execution  of  policies  and 
programs  of  the  Office,  and  the  Deputy 
Director  who  shall  assist  in  the  directltm 
of  the  Office  and  perform  the  fimctions 


NOTICES 

of  the  Director  in  his  absence.  The  Direc- 
tor shall  supervise  and  direct  the  follow- 
ing organizational  components : 

.02  The  Competitive  Studies  Division 
will  conduct  and/or  direct  the  conduct 
of  studies  of  competitive  factors  and 
conditions  within  and  between  indus- 
tries and  industry  sectors  of  the  U.S. 
economy,  and  their  competitiveness  In 
domestic  and  international  markets;  and 
will  also  prepare  policy  options  for  im- 
proving competitiveness  of  U.S.  indus- 
tries at  home  and  abroad. 

.03  The  Competitive  Information  Di- 
vision shall  develop  and  maintain  a  sur- 
veillance system  to  provide  a  continuous 
monitoring  of  factors  affecting  the  com- 
petitiveness of  American  industries;  and 
perform  continuing  analyses  of  key  fac- 
tors in  industry  competitiveness. 

Sec.  6.  Office  of  Domestic  Business 
Policy. — .01  The  Office  of  the  Director 
includes:  Tlie  Director  who  shall  plan 
and  direct  the  execution  of  policies  and 
programs  of  the  Office,  and  the  Deputy 
Director  who  shall  assist  in  the  direction 
ot  the  Office  and  perform  the  functions 
of  the  Director  in  his  absence.  The  Di- 
rector shall  siiper\lse  and  direct  the  fol- 
ing  organizational  comppnents: 

.02  The  Business  Policy  Development 
Division  shall  conduct  research  and  de- 
velop policy  options  to  improve  domestic 
business  practices.  In  addition  to  analysis 
of  economic  issues,  general  studies  aiKl 
analyses  shall  be  performed  on  issues 
such  as  productivity,  research  and  de- 
velopment, transfer  of  technology,  tax. 
Investment  hicentives.  and  management 
techniques. 

.03  The  Industrial  Relations  Division 
shall  analyze  Federal  policies  and  indus- 
try practices  that  affect  industrial  effi- 
ciency and  develop  such  pxriicy  options  aa 
will  promote  optimum  utilization  of  hu- 
man resources.  The  DivisicHi's  area  of 
responsibility  shall  include  policy  matters 
relating  to  labor-management  relations, 
conditions  of  work,  employee  benefits, 
labor  law  and  practices,  and  interna- 
tional \eiboT  organizations  ajid  activities. 
.04  The  Legislation  Division  shall  re- 
view proposed  lepislaUon  mi  business- 
related  issues  and  develop  policy  posi- 
tions on  such  matters.  Based  on  current 
major  economic  issues,  the  Division  shall 
research  and  develop  Department  legis- 
lative Initiatives.  It  shall  prepare  and 
coordinate  within  the  Bureau  the  prepa- 
ration of  responses  to  legislative  in- 
quiries, and  coordinate  its  activities  with 
the  Office  of  the  General  Counsel. 

.05  The  Environmental  Affairs  Di- 
vision shall  conduct  studies  and  develop 
policy  options  to  instire  a  balanced  en- 
vironmental approacli  to  industrial  pol- 
lution problems  and  the  development  of 
land  and  marine  resources.  It  shall  pro- 
vide economic  and  technological  assess- 
ments of  legislative  and  regtilatory  pro- 
posals and  evaluate  specific  industrj-  im- 
pacts as  appropriate. 

.06  The  Financial  Analysis  Division 
shall  analyze  production,  price,  and  msu-- 
ket  trends;  and  analyze  and  formulate 
domestic  financial  policy  options  having 
significance  for  the  U.S.  economy. 

Sec  7.  Office  of  Business  Research 
and   Analysis. — .01     The   Office    of    the 
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Director  Includes:  the  Director  who  shall 
plan  and  direct  the  execution  of  policies 
and  programs  of  the  Office,  and  the 
Deputy  Director  who  shall  assist  In  the 
direction  of  the  Office  and  perform  the 
functions  of  the  Director  in  his  absence. 
The  Director  shall  supervise  and  direct 
the  following  organizational  compo- 
nents: 

.02  Special  reports  and  forecasting 
staff  shall  compile  special  purpose  tabu- 
lations and  reports  involving  more  than 
one  industry  or  business  segment;  shall 
develop  techniques  and  methods  for  im- 
proving forecasting  of  measures  of  activ- 
ity for  specific  industries  and  business 
segments;  and  shall  be  responsible  for 
publication  of  industrial  outlook  reports 
covering  economic  and  industry  analysis 
and  trends  for  major  industries. 

.03  The  Industry  sector  divisions,  as 
listed  below,  shall  be  generally  respon- 
sible for  the  development  and  main- 
tenance of  data  necessary  to  make  a  cur- 
rent assessment  of  the  key  factors  affect- 
ing their  sectors'  competitive  position 
In  domestic  and  international  markets. 

Consumer  Goods  and  Services  Division. 
Materials  Division. 

Construction  and  Forest  Products  Division. 
Transportation    and    Capital    Equipment 

Division.. 

Science  and  Electronics  Division. 

.04  The  Research  Division  shall  ob- 
tain and  maintain  data  to  support  the 
activities  of  the  industry  sector  divisions; 
provide  an  analytical  and  forecasting 
capability  in  support  of  the  Bureau's 
programs  and  objectives;  and  maintain 
the  publications  editorial  activities  re- 
quired to  support  the  Bureau's  outputs. 

Sec  8.  O^lce  of  Industrial  Mobiliza- 
tion.— .01  The  Office  of  the  Director  in- 
cludes: the  Director  who  shall  plan  and 
direct  the  execution  of  policies  and  pro- 
grams of  the  Office,  and  the  Deputy 
Director  who  shall  assist  in  the  direction 
of  the  Office  and  perform  the  functions 
of  the  Director  in  his  absence.  The  Di- 
rector shall  supervise  and  direct  the  fol- 
lowing organizational  components: 

.02  The  Moblhzation  Readiness  Divi- 
sion shall  develop  and  test  the  organiza- 
tional plans  and  procedures  for  the  Bu- 
reau to  assume  the  responsibility  for  in- 
dustrial production,  construction,  and 
distribution  in  the  event  of  national 
emergencies;  assist  and  guide  industrj'  in 
preparing  for  the  conduct  of  emergency 
operations  to  assure  the  continuity  of 
required  production;  and  recruit  aoid 
train  Executive  Reservists  to  assume 
major  responsibilities  in  the  event  of  a 
national  emergency. 

.03  The  Industrial  Resources  Division 
shall  provide  guidance  and  recommenda- 
tions to  the  Office  of  Emergency  Pre- 
paredness on  mattei-s  relating  to  the  na- 
tional stockpile  program,  including  the 
establishment  of  objectives,  development 
of  procurement  programs  and  purchase 
specifications,  special  instructions,  dis- 
posal programs,  storage  manuals  and 
special  studies;  provide  staff  support  for 
the  chairman,  NATO  Industrial  Plan- 
ning Committee,  and  the  co-chairman, 
U.S./ Canada  Emergency  Industrial  Pro- 
duction and  Materials  Committee;   and 
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investigate  and  report  on  alleged  impact 
of  imports  on  national  security. 

.04  The  Industrial  Evaluation  Divi- 
sion shall  identify  industrial  facilities  of 
exceptional  Importance  to  the  national 
sectirity,  mobilization  readiness,  post- 
attack  survival,  and  recovery;  specify 
standards  for  assessing  and  evsiluatlng 
their  production  capabilities;  lupervlse 
the  preparation  of  industrial  analyses  of 
critically  important  products  and  Indus- 
trial services,  including  essential  survi- 
val Items;  conduct  industrial  feasibility 
studies  to  determine  capabilities  to  meet 
national  emergencies;  and  provide  liai- 
son between  the  Bureau  smd  the  Re- 
source Analysis  oCBce  of  the  OCBce  of 
Emergency  Preparedness. 

.05  The  Mobilization  Operations  and 
Plans  Division  shall  sitpport  current  na- 
tional defense  requirements  by  admin- 
istering the  Defense  Materials  S37stem 
and  the  Defense  Priorities  System  under 
title  I  of  the  Defense  ProdiKticm  Act  of 
1950,  as  amended  and  extended;  plan  for 
and  maintain  emergency  measures  for 
regulating  industrial  production  smd  dis- 
tribution during  emergency  situations; 
and  develop  plans  for  natural  disasters 
and  Implement  them  as  necessary. 

Sec.  9.  Office  of  Business  Assistance. — 
.01  The  OCBce  of  the  Director  includes: 
The  Director  who  shall  plan  and  direct 
the  execution  of  policies  and  programs 
of  the  OfBce,  and  shall  also  serve  as  the 
Department's  Ombudsman  for  Business. 

.02  The  OfBce  of  Business  Assistance 
shall  provide  responses  for  business  in- 
quiries directed  to  it  and  shall  provide 
technical  advice  and  assistance,  as 
requested,  to  the  Nation's  business 
community. 

Sec  10.  Administrative.  Public  Affairs 
and  Field  Services. — .01  The  OflBce  of 
Public  Affairs  for  Domestic  and  Inter- 
national Business  Administration  shall 
furnish  public  affairs  and  information 
services  to  Bureau  of  Competitive  Assess- 
ment and  Business  Policy  organization 
units. 

.02  The  Directorate  for  Administra- 
tive Management,  Domestic  and  Inter- 
national Business  Administration  shall 
furnish  management,  budget,  personnel, 
travel  and  administrative  services  to  Bu- 
reau of  Competitive  Assessment  and 
Business  Policy  organization  units.  The 
Directorate  will  also  serve  as  liaison  with 
departmental  elements  providing  other 
a<bninistratlve  services  to  the  Bureau  of 
Competitive  Assessment  and  Business 
Policy  organization  \mits. 

.03  Field  support  necessary  to  Bureau 
of  Competitive  Assessment  and  Biisiness 
Policy  activities  will  be  provided  by  the 
field  offices  of  the  Office  of  Business 
Services. 

Gary  M.  Cook, 
Deputy  Assistant  Secretary  and 
Director,  Bureau  of  Competi- 
tive Assessment  and  Business 
Policy. 

Approved: 

JXTDITH  S.  CHADWICK, 

Deimty  Assistant  Secretary  and 
Director.  Directorate  of  Ad- 
ministrative Management. 
IPR  Doc.73-7108  PUed  4-ia-73;8;45  am] 


[DIBA  Organization  and  Function  Order 
46-1] 

BUREAU  OF  EAST-WEST  TRADE 

Organization  and  Functions 

This  order  effective  November  17,  1972, 
supplements  the  material  appearing  at 
37  FR  25555  of  December  1,  1972. 

Sectiok  1.  Purpose. — This  order  dele- 
gates authority  to  the  Deputy  Assistant 
Secretary  and  Director,  Bureau  of  East- 
West  Trade,  and  prescribes  the  organiza- 
tion and  functions  of  the  Bureau. 

Sec  2.  Delegation  of  Authority. — .01 
Piu-suant  to  section  5.03  of  department 
organization  order  10-3  of  November  17, 
1972,  the  following  authorities  delegated 
to  the  Assistant  Secretary  for  Domestic 
sind  International  Business  by  the  Secre- 
tary of  Commerce  are  hereby  delegated 
to  the  Deputy  Assistant  Secretary  and 
Director.  Bureau  of  East- West  Trade: 

a.  Such  provisions  of  the  act  of  Febru- 
ary 14.  1903  (15  U.S.C.  1512  et  seq.;  15 
UjB.C.  171  et  seq.),  as  amended,  to  fos- 
ter, promote,  and  develop  the  foreign 
commerce  of  the  United  States,  as  are 
necessary  to  the  iperformance  of  the  Bu- 
reau's functions; 

b.  The  Export  Administration  Act  of 
1969  (50  UJS.C.  app.  2401  et  seq.),  as 
amended  and  extended  by  the  Equal  Ex- 
port Opportimlty  Act  (Public  Law  92- 
412),  the  administration  of  which  was 
delegated  to  the  Secretary  of  Commerce 
by  Executive  Order  11533  of  June  4,  1970, 
and  11683  of  August  29,  1972.  except  that 
the  following  power,  authority,  and  dis- 
cretion shall  be  reserved  to  the  Secre- 
tary: 

(1)  The  determinations  required  by 
section  7(c)  with  respect  to  the  publica- 
tion or  disclosure  of  confidential  Infor- 
mation obtained  under  the  provisions  of 
the  act,  and 

(2)  The  submlsslcm  of  reports  to  the 
President  and  to  the  Congress  required 
by  section  10  of  the  act; 

c.  Executive  Order  11490  of  October  30, 
1969,  as  it  relates  to  the  development  of 
national  emergency  preparedness  plans 
and  programs  concerning  the  regulations 
and  control  of  exports  and  imports,  un- 
der the  jurisdiction  of  the  Department, 
in  support  of  national  security,  foreign 
policy,  and  economic  stabilization  ob- 
jectives; 

d.  Executive  Order  11322  of  January  5, 
1967  and  Executive  Order  11419  of 
July  29,  1968.  as  relates  to  exportation 
from  the  United  States  of  commodities 
or  products  to  or  on  behalf  of  Southern 
Rhodesia: 

e.  Such  provisions  as  are  necessary  to 
the  performance  of  the  Bureau's  func- 
tions of  the  Trade  Expansion  Act  of  1962 
(19  V3.C.  1801  et  seq.)  (TEA)  and 
Executive  Order  11075  of  January  15. 
1963,  as  amended  by  Executive  Order 
11106  of  April  18.  1963.  with  respect  to 
foreign  trade  agreements  and  tariff  mat- 
ters except  chapters  1  and  2  of  title  III 
of  the  TEA  dealing  with  the  furnishing 
of  adjustment  assistance,  section  401  of 
title  IV  of  the  TEA  authorizing  the  Is- 
suance of  regulations  and  delegation  of 
functions,  and  section  361  of  the  TEIA 


dealing  with  the  Adjustment  Assistance 
Advisory  Board; 

f.  Such  portions  as  are  necessary  to 
the  performance  of  the  Bureau's  fimc- 
tions  of  the  delegations  of  authority, 
dated  June  25,  1962,  from  the  United 
States  Information  Agency  under  section 
5(e)  of  Eixecutive  Order  11034  of  June  26, 
1962,  as  amended  by  Executive  Order 
11380  of  November  8.  1967,  Insofar  as  said 
delegation  pertains  to  U.S.  participation 
In  trade  missions  abroad  under  the 
Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961,  as  amended  (22 
U.S.C.  2451  et  seq.) ;  and 

g.  Other  authorities  of  the  Assistant 
Secretary  applicable  to  performing  the 
functions  assigned  in  this  order. 

.02  The  Deputy  Assistant  Secretary 
may  redelegate  his  authority  to  any  em- 
ployee of  the  Bureau  of  East- West  Trade 
or  to  any  other  appropriate  officer  or 
agency  of  the  Goverrunent,  subject  to 
such  conditions  in  the  exercise  of  such 
authority  as  he  may  prescribe. 

Sec  3.  Organization  and  Line  of  Au- 
tTiority. — .01  The  Bureau  of  East- West 
Trade  shall  be  headed  by  the  Deputy  As- 
sistant Secretary  and  Ettrector,  Bureau  of 
East-West  Trade,  who  shall  report  and 
be  responsible  to  the  Assistant  Secretary 
for  Domestic  and  International  Business. 
The  Deputy  Assistant  Secretary  shall  be 
assisted  by  a  Deputy  Director  who  shall 
perform  the  fimcttons  of  the  Deputy 
Assistant  Secretary  during  the  latter's 
absence. 

.02  The  Biu-eau  of  East-West  Trade 
shall  consist  of  the  following  principal 
organizational  elements: 

Office  of  East-West  Trade  Development. 
Office  of  East-West  Trade  Analysis. 
Office    of    the    Joint    Commission    Secre- 
tariat. 

Office  of  Export  Control. 

Sec  4.  Functions. — The  Bureau  of 
East- West  Trade  shall  be  the  principal 
point  of  contact  within  the  Depart- 
ment on: 

.01  Policies  and  programs  with  re- 
gard to  trade  promotion  and  other  com- 
mercial relations  with  the  socialist  na- 
tions; 

.02  Economic  analyses  of  problems 
peculiar  to  East- West  trade;  studies  of 
market  potential  for  U.S.  trade  with  the 
socialist  nations;  and  analytic  support 
for  the  development  of  trade  policy  and 
the  conduct  of  trade  negotiations; 

.03  The  interchange  of  information 
concerning  East-West  trade  among 
United  States  and  foreign  Industry 
groups,  trade  associations,  universities, 
and  other  interested  organizations; 

.04  Export  control  and  related  re- 
sponsibilities vmder  the  Export  Admin- 
istration Act  and  the  Equal  Export  Op- 
portunity Act;  and 

.05  Executive  secretariat  services  to 
U.S.  Joint  conunerclal  commissions  with 
socialist  nations. 

A.  E.  Gibson, 
Assistant  Secretary  for  Domes- 
tic  and   International   Busi- 
ness. 
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[DIBA    Organization    and    Function    Ordter 
48-2] 

BUREAU  OF  EAST-WEST  TRADE 

Organization  and  Functions 

This  order  effective  December  4,  1972, 
supplements  the  material  appearing  at 
37  FR  25557  of  December  1, 1972. 

Section  1.  Purpose. — This  order  pre- 
scribes the  organization  and  assignment 
of  functions  within  the  Bureau  of  East- 
West  Trade. 

Sec.  2.  Organization  and  structure. — 
The  organization  structure  and  line  of 
authority  of  the  Bureau  of  East-West 
Trade  (the  "Bureau")  shall  be  as  de- 
picted In  the  attached  organization  chart 
A  copy  of  the  chart  is  on  file  with  the 
original  of  this  document  in  the  Office  of 
the  Federal  Register. 

Sec  3.  Delegations  of  authority. — .01 
The  Director,  Office  of  Export  Control,  Is 
delegated  authority  to  exercise  and  per- 
form all  powers  and  functions  provided 
by  the  Export  Administration  Act  of  1969 
(50  U.S.C.  app.  2401  et  seq.) ,  as  amended 
and  extended  by  the  Equal  Export  Op- 
portunity Act  (PubUc  Law  92-412),  ex- 
cept that  the  determinations  required  by 
section  7(c)  with  respect  to  the  publica- 
tion or  disclosure  of  confidential  infor- 
mation obtained  under  the  provlslMis  of 
the  act.  and  the  submlssicHi  of  reports  to 
the  President  and  to  the  Congress  re- 
quired by  section  10  of  the  act,  are 
reserved  to  the  Secretary  of  Commerce. 
This  delegation  specifically  Includes  the 
authority: 

a.  To  issue  rules  and  regulations  to 
carry  out  the  purpose  of  the  aforesaid 
act,  including  rules  and  regulations  aft- 
pllcable  to  the  financing,  transporting, 
and  other  servicing  of  exports  and  the 
participation  therein  by  any  person; 

b.  To  sign  and  issue  subpaias  re- 
quiring any  person  to  appear  and  testify 
or  to  appear  and  produce  books,  records, 
and  other  wTitlngs,  or  both,  to  any  desig- 
nated place,  in  connection  with  any  In- 
vestigation or  proceeding  necessary  or 
appropriate  to  the  enforcement  of  said 
export  control  authority; 

c.  To  require  reports  and  the  keeping 
of  records  by  any  person  to  the  extent 
necessary  or  appropriate  to  the  enforce- 
ment of  said  export  control  authority, 
and  to  require  any  person  to  permit  the 
inspection  of  books,  records,  and  other 
writings,  premises,  or  pr<«3€rty:  and 

d.  To  take  any  other  action  necessary 
or  appropriate  to  achieve  effective  en- 
forcement of  the  act  in  connecticm  with 
actual  or  potential  export  control  viola- 
tions, including  the  issuance  of  denial 
and  probation  orders. 

.02  The  Director.  Office  of  Export 
Control,  is  authorized  to  redelegate  any 
power  or  function  conferred  by  this  dele- 
gation and  may  authorize  successive  re- 
delegations,  except  as  otherwise  provided 
and  limited  in  paragi-aphs  .03,  .04,  and  .05 
of  this  sectiOTi  with  respect  to  inspec- 
tions, subpenas,  oaths,  and  affirmations, 
and  other  enforcement  authority. 

.03  In  addition  to  the  Director,  at  all 
times  the  Deputy  Director  and  Assistant 
Director,  Office  of  Export  Control,  the  Di- 
rector of  Compliance  Division  and  the 


Agent-ln-Charge,  New  York  Field  Office. 
Compliance  Division,  are  each  authorized 
to  require  any  person  to  permit  the  In- 
vestigation of  books,  records,  and  other 
writings,  premises,  or  property,  and  to 
sign  and  issue  subpenas  requiring  any 
person  to  appear  and  testify  or  appear 
and  produce  books,  records,  and  other 
writings,  or  both,  to  any  designated 
place,  in  connection  with  any  investiga- 
tion or  proceeding  necessary  or  appro- 
priate to  the  enforcement  of  said  exixirt 
amtrol  authority. 

.04  The  Hearing  Commissioner  Is  au- 
thorized, in  any  proceeding  relating  to 
the  denial  of  export  privileges  or  the  im- 
position of  civil  penalties  \mder  the  Ex- 
port Administration  Act  of  1969  as 
amended  and  extended  by  the  Equal  Ex- 
port Opportunity  Act,  to  administer  oaths 
and  affirmations,  and  to  sign  and  issue 
subpenas,  requiring  any  person  to  appear 
and  testify  or  to  appear  and  produce 
books,  records,  and  other  writings,  or 
both. 

.05  Any  special  agent  employed  in  the 
Compliance  Division  of  the  Oflace  of  Ex- 
port Control  smd  any  attorney  in  the  Of- 
fice of  the  General  Counsel  assigned  to 
export  control  enforcement  duties,  who  Is 
specifically  designated  as  a  special  agent 
of  the  Bureau  of  East- West  Trade,  Is 
hereby  authorized  to  make  investigations, 
obtain  Information,  inspect  books,  rec- 
ords, and  otiier  writings,  premises,  or 
property  of.  and  take  Uie  sworn  testi- 
mony of.  any  person,  and  to  administer 
oaths  and  afllrmations  for  the  purpose  of 
procuring  or  receiving  from  any  person 
sworn  statements  or  other  sworn  testi- 
mony, concerning  any  matter  under  in- 
vestigation necessary  or  aixproprlate  to 
the  enforcement  of  the  export  control 
authority. 

.06  This  supersedes  delegations  of  au- 
thority previously  made  and  confirmed 
with  res];>ect  to  export  control,  except 
that  all  outstanding  rules,  regriUations, 
orders,  licenses,  designations,  and  other 
forms  of  administrative  action  shall,  un- 
til amended  or  revoked,  remain  in  full 
force  and  effect. 

Sec  4.  Office  of  the  Deputy  Assistant 
Secretary  and  Director. — .01  "Rie  Dep- 
uty Assistant  Secretary  and  Direotor, 
Bureau  of  East- West  Trade  (the  "Di- 
rector") shall  be  responsible  to  the  As- 
sistant Secretau7  for  Domestic  and  In- 
ternational Business  and  shall  determine 
the  objectives  of  the  Bureau,  formulate 
the  policies  and  programs  for  achieving 
those  objectives  and  direct  the  execution 
of  the  programs.  Tlie  objectives,  policies 
and  programs  of  the  Bureau  shall  relate 
to  the  U.S.S.R..  People's  Republic  of 
China,  Poland,  Romania,  Czechoslovakia. 
Himgary,  Bulgaria,  Albania,  East  <jer- 
many,  and  the  Soviet  Zone  of  Berlin,  and 
certain  other  areas  of  the  world  with  sim- 
ilar economic/political  structures,  and. 
where  necessary  for  export  control  pur- 
poses, other  countries. 

.02  The  Deputy  Director  shall  assist 
in  the  direction  of  the  Bureau  and  per- 
form the  functions  of  the  Deputy  Assist- 
ant Secretary  in  the  latter's  absence. 


.03  Tlae  Director  sliall  supervise  and 
direct  the  following  organizational  com- 
ponents : 

a.  Immediate  Office  of  the  Deputy  Assist- 
ant Secretary  and  Director. 

b.  Ofnce  of  East- West  TYade  Development. 

c.  Office  of  East-West  Trade  Analysis. 

d.  Office  of  the  Joint  Commission  Secretar- 
iat 

e.  Office  of  Export  Control. 

.04  The  Office  of  the  Director  shall 
also  include  a  Hearing  Commissioner  who 
shall  conduct  hearings  and  perform  other 
duties  with  respect  to  administrative 
compliance  proceedings  involving  export 
control  violation  cases,  in  accordance 
with  the  rules  set  forth  in  the  export  reg- 
ulations. 

Sec  5.  Office  of  East-West  De- 
velopment.— .01  The  Office  of  the  Direc- 
tor includes :  the  Director  who  shall  plan 
and  direct  the  execution  of  policies  and 
programs  of  the  Office,  and  the  Deputy 
Director  who  shall  assist  in  the  directlMi 
of  the  Office  and  perform  the  functions  of 
the  Director  in  his  absence.  The  Direc- 
tor shall  supervise  and  direct  the  follow- 
ing organizational  components: 

.02  The  geographic  divisions  as  listed 
below,  shall  maintain  full  familiarity 
with  the  economy  and  the  economic  and 
political  policies  of  the  country  and  area 
for  which  ea(di  is  responsible,  and  with 
U5.  trade  and  other  commercial  rela- 
titwis  lnv<rived: 

UBjSH..  Affairs  Dlrlslon. 
Eastern  European  Affairs  Division. 
People's  Republtc  of  China  and  Other  Asian 
Areas  Division. 

In  carrying  out  this  responsibility,  each 
division  shall: 

a.  Assemble,  analyze  and  disseminate 
lnformatlc«i  on  foreign  economic  condi- 
tions, tariffs,  laws,  and  regulations,  in- 
cluding analjrtical  siuT^eys  on  individual 
coimtry  markets,  as  well  as  Information 
on  specific  Industries.  Materials  shall  be 
disseminated  to  the  U.S.  business  com- 
munity and  also  made  available  for  use 
by  other  CJovemment  agencies  and  other 
interested  parties; 

b.  Develop  recommendations  with  re- 
spect to  the  ix)sltions  of  the  Department 
on  policy  and  legislative  matters  regard- 
ing problems  of  international  trade  and 
Investment  with  Individual  countries  and 
regional  economic  groupings,  and  develop 
recommendations  cm  problems  relating 
to  U.S.  trade  arising  in  connection  with 
the  General  Agreement  on  Tariffs  and 
Trade  or  other  agreements  or  treaties  and 
on  Intemtaional  economic  integration 
activities  in  the  fegion; 

c.  Develop  and  provide  appropriate  In- 
formation and  advice  for  use  by  the  UJ3. 
cochairmen  of  joint  trade  commissions; 

d.  Advise  Interested  parts  of  the  De- 
partment in  policy  development  regard- 
ing international  organizations  and  pro- 
grams concerned  with  the  countries  and 
areas  involved  and  represent  the  Depart- 
ment as  appropriate  in  interagency 
and  international  meetings  on  siKh 
programs; 

e.  Initiate  and  pursue,  through  the 
Foreign  Service  of  the  United  States  and 
other  channels,  representatlcHis  on  be- 
half of  U.S.  business  interests  for  the 
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maintenance  of  full  rights  under  terms 
of  treaties  and  tntemational  agreements 
of  the  United  States,  and  Identify  and 
evaluate  foreign  Impediments  to  U.S. 
commercial  Interests  and  taJte  action  to 
eliminate  or  alleviate  their  adverse 
impact; 

f.  Maintain  contacts  on  country  and 
re^onal  trade  matters  with  foreign  gov- 
ernment representatives  In  the  United 
States,  the  Department  of  State,  other 
U.S.  Government  agencies  and  intergov- 
ernmental organizations. 

.03  The  Trade  Development  Assist- 
ance Division  shall  facilitate  trade  be- 
tween the  United  States  and  the  specified 
countries  and  areas  by  acquiring  infor- 
mation on  how  trade  Is  actually  con- 
ducted, counseling  the  U.S.  business  com- 
munity on  how  to  go  about  such  trade, 
and  assisting  UJS.  firms  to  pursue  busi- 
ness transactions.  Specifically  the  Divi- 
sion shaU: 

a.  Obtain,  from  U.S.  businessmen  who 
have  had  personal  experience  in  doing 
business  with  the  specified  coimtries,  de- 
tailed information  on  how  such  business 
Is  conducted.  Including  contract  terms 
and  conditions  requested,  the  roles  played 
by  government  trade  and  ministerial  or- 
ganizations, methods  of  financing,  prob- 
lems to  be  anticipated  and  pitfalls  to  be 
avoided  in  doing  business; 

b.  Advise  U.S.  firms  wishing  to  do  busi- 
ness with  the  specified  countries  on 
methods  \ised  to  conduct  such  trade, 
names  of  decisionmakers  and  channels 
of  access  to  them,  contract  clauses 
required,  negotiating  factors  likely  to  be 
used,  alternative  methods  of  financing, 
and  other  specific  information; 

c.  Actively  assist  U.S.  firms  on  a  case- 
by-case  basis  to  comp>ete  for  business 
transactions  with  these  countries  by  call- 
ing the  attention  of  U.S.  firms  to  specific 
sales,  joint-venture,  barter  and  other  op- 
portunities, arranging  contacts  between 
U.S.  businessmen  and  officials  of  these 
countries  and  when  needed  participat- 
ing in  business  discussions,  suggesting 
methods  for  obtaining  U.S.  Government 
approvals  and  clearances,  and  in  general 
making  every  effort  to  advance  trade  be- 
tween the  United  States  and  these 
countries  without  actually  becoming  a 
party  to  transactions. 

.04  The  Trade  Promotion  Division 
shall  be  responsible  for  the  formulation 
Of  promotional  programs,  responsive  to 
the  needs  of  American  businessmen  in 
the  markets  of  the  countries  and  areas 
specified  In  section  4.01  above.  The  Divi- 
sion shall: 

a.  Plan  and  procure  colnmercial  trade 
fair  exhibitions  for  the  specified  coun- 
tries and  areas;  identify  qualified  U.S. 
firms  and  arrange  for  their  participa- 
tion, and  undertake  appropriate  followup 
activities  to  facilitate  the  establishment 
and  or  development  of  permanent  and 
productive  trade  relationships  by 
participants; 

b.  Plan  and  conduct  where  appropriate 
US.  trade  missions  to  promote  interna- 
tional trade  and  Investment  as  an  In- 
tegral part  of  the  worldwide  trade  mis- 
sions program,  «uid  encourage  and 
facilitate  private  utilization  of  the  trade 


mission  technique  by  U.S.  business  with 
the  sponsorship  of  the  Department; 

c.  Establish  business  information  offi- 
ces and  business  development  offices  at 
selected  International  trade  fairs  and  at 
other  appropriate  locations  in  these 
countries  and  areas,  and  plan  and  de- 
velop appropriate  technical  seminars  and 
Ejonposia  as  a  useful  trade  promotional 
technique ; 

d.  In  conjunction  with  other  DIBA 
organizational  components,  test  new 
trade  promotion  techniques,  such  as  re- 
verse trade  missions  and  single  company- 
sponsored  catalog  and  product  shows, 
and  recommend  appropriate  action  for 
Departmental  considertion; 

e.  Establish  and  operate.  In  conjunc- 
tion with  other  DIBA  components.  Trade 
Development  and  Information  Offices 
(TDIO)  and  other  export  promotion 
facilities  In  selected  countries  and  areas, 
and  In  particular  the  Regional  Trade 
Development  Office  In  Vienna  and  the 
TDIO  In  Warsaw; 

f.  Maintain  and  disseminate  market 
data  and  project  Information  pertaining 
to  fairs  and  exhibits  in  these  countries 
and  areas  which  can  be  used  by  U.S. 
firms  to  promote  the  international  trade 
Interests  of  the  United  States. 

Sec  6.  Office  of  East-West  Trade 
Analysis. — .01  The  Office  of  the  Director 
includes:  The  Director  who  shall  plan 
and  direct  the  execution  of  policies  and 
programs  of  the  Office,  and  the  Deputy 
Director  who  shall  assist  in  the  direction 
of  the  Office  and  perform  the  fimctlons 
of  the  Director  In  his  absence.  The  Di- 
rector shall  supervise  and  direct  the  fol- 
lowing organizational  components: 

.02  The  East-West  Trade  Policy  Di- 
vision shall  formulate  and  research  pol- 
icy issues  arising  In  East- West  trade  ac- 
tivities; develop  and  present  concise 
statements  of  policy  options  and  alterna- 
tives, objectives  and  goals,  benefits  and 
costs,  and  conclusions  and  recommenda- 
tions; perform  critical  reviews  of  exist- 
ing and  proposed  legislation  which  Im- 
pinges on  East-West  trade,  and  develop 
legislative  recommendations ;  develop, 
monitor,  and  review  policies  governing 
the  operational  aspects  of  East-West 
trade;  coordinate  East- West  trade  policy 
review  with  international  trade,  mone- 
tary, finance,  research,  and  technical  or- 
ganizations; examine  legal,  economic, 
and  historical  aspects  of  East-West  trade 
policy:  and  monitor  the  East- West  trade 
activities  of  national  and  international 
organizations  such  as  the  Council  for 
Economic  Mutual  Assistance  (CEMA), 
the  General  Agreement  on  Tariff  and 
Trade  (GATT).  and  the  International 
Monetary  Fund  (IMF). 

.03  The  East-West  Trade  Analysts 
Division  shall  perform  analyses  of  key 
policy  issues  arising  in  East-West  trade 
using  such  disciplines  as  economic  and 
financial  analysis.  International  trade 
theory,  and  systems  analysis:  develop 
specialized  analytic  methodologies  ori- 
ented to  considerations  and  constraints 
unique  to  East- West  trade  such  as  input- 
output  analysis,  systems  modeling,  math- 
ematical programing,  and  decision 
theory;  carry  out  microanalytlc  studies 


addressing  East-West  trade  from  the 
perspectives  of  U.S.  business  and  Indus- 
try, those  with  wh(»n  they  trade,  and 
third  countries  on  such  topics  as  trade 
opportunities,  opportunities  for  and  ef- 
fects of  technology  transfer,  problems 
Inherent  In  commerce  between  state- 
trading  and  competitive  economies,  and 
opportunities  smd  problems  of  joint  proj- 
ects and  institutional  arrangements  In 
East- West  trade;  carry  out  mlcroanalytic 
studies  in  support  of  the  Trade  Policy 
Division  on  such  topics  as  trade  projec- 
tions, balance  of  payments,  econometric 
modeling  of  trading  economies,  U.S.  pol- 
icy regarding  government  and/or  private 
financing  of  East-West  trade,  and  the 
determination  of  the  economic  and  social 
Impact  of  East-West  trade  on  the  United 
States,  its  trading  partners,  and  relevant 
third  coimtries;  maintain  liaison  with 
joint  scientific  and  technical  commis- 
sions, research  groups  and  institutes,  and 
International  organizations  concerned 
uith  the  conduct  of  specialized  analyses 
as  applied  to  East- West  trade;  support 
as  necessary  interagency  working  groups 
and  task  forces  concerned  with  East- 
West  trade;  and  propose  and  monitor 
contracts  for  the  conduct  of  certain 
analyses  to  be  performed  by  entities  ex- 
ternal to  the  Bureau. 

Sec  7.  Office  of  the  Joint  Comynission 
Secretariat.— .01  The  Office  of  the  Di- 
rector includes:  The  Director  who  shall 
plan  and  direct  the  execution  of  policies 
and  programs  of  the  Office,  and  the  Dep- 
uty Director  who  shall  assist  In  the  di- 
rection of  the  Office  and  perform  the 
functions  of  the  Director  In  his  absence. 
The  Director  shall  supervise  and  direct 
the  following  organizational  compo- 
nents: 

.02  The  Commercial  Commission  Di- 
vision shall  provide  executive  secretariat 
services  to  U.S.  Joint  commercial  com- 
missions with  the  U.S.S.R.,  Poland,  and 
as  may  be  established  with  other  coun- 
tries; coordinate  preparation  of  briefing 
materials  for  meetings  of  such  commis- 
sions or  sub-grroups  thereof;  provide  re- 
porting for  such  meetings;  provide  logis- 
tical arrangements  for  commission  meet- 
ings here  or  abroad;  smd  maintain  the 
Legislative  Agenda  for  the  Bureau. 

.03  The  Communications  Division 
shall: 

a.  Provide  communications  arrange- 
ments between  the  Department  and 
commission  meetings; 

b.  Maintain  broad  East-West  trade 
contacts  and  two-way  Information  flow 
with  U.S.  and  foreign  industry  groups, 
trade  associations,  universities  and  other 
non-goverrunental  organizations; 

c.  Develop  and  maintain,  in  accord- 
ance with  applicable  Department  Orders 
and  with  the  assistance  of  the  Office  of 
East-West  Trade  Analysis,  storage  and 
retrieval  systems  for  information  in  the 
Bureau's  areas  of  interest  and  propose 
contracts  for  external  retrieval  systems; 

d.  Maintain  for  the  Bureau  corre- 
spondence and  study  assignment  control 
and  reporting  systems,  operational  dead- 
line schedules,  centralized  review  of 
communications  media,  and  coordinate 
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comment  on  tntraagency  and  interagency 
studies. 

.04  The  Publications  and  Reports 
Division  shall  coordinate  Bureau  publi- 
cations, reports,  and  speaking  activities; 
provide  speech  writing  assistance  to  the 
Office  of  the  Bureau  Director;  provide 
editorial  assistance  to  Bureau  person- 
nel In  preparing  articles  for  publication; 
coordinate  Bureau  contribution  to  re- 
ports required  by  higher  authority;  and 
prepare  special  reports  and  articles. 

Sec  8.  Office  of  Export  Control.— 
.01  The  Office  of  the  Director  includes: 
The  Director  who  shall  plan  and  direct 
the  execution  of  policies  and  programs 
of  the  Office;  the  Deputy  Director  who 
shall  assist  in  the  direction  of  the  Office 
and  perform  the  functions  of  the  Direc- 
tor tn  his  absence;  the  Assistant  Director 
who  shall  assist  the  Director  in  policy 
formulation,  assist,  as  required.  In  the 
direction  of  the  Office,  and  perform  the 
fimctions  of  the  Director  and  Deputy 
Director  in  their  absence;  and  the  Execu- 
tive Secretary  of  the  Advisory  Commit- 
tee on  Export  Policy.  The  Director  or  his 
designees  shall  administer  and,  in  con- 
jimctlon  with  the  Department's  Office  of 
the  General  Counsel,  enforce  the  export 
control  regulations  and  programs  re- 
quired to  carry  out  Departmental  re- 
sponsibilities under  the  Export  Adminis- 
tration Act  of  1969  as  amended  and 
extended  by  the  Equal  Export  Opportu- 
nity Act.  The  Director  shall  supervise  and 
direct  the  following  organizational 
components : 

.02  The  Policy  Planning  Division 
shall  develop  recommendations  for  ex- 
port control  policies  to  be  applied  to 
specific  countries  and  commodities;  rec- 
ommend the  disposition  of  certain  li- 
cense applications  which  present  specl£il 
policy  or  security  problems;  represent 
the  Department  on  certain  committees 
and  working  groups  of  the  Department 
of  State's  Economic  Defense  Advisory 
Committee  (EDAC)  and  coordinate  De- 
partment policies  £ind  programs  concern- 
ing United  States  and  International  ex- 
port controls  and  U.S.  economic  defense; 
and  represent  the  Department  on  na- 
tional security  and  foreign  policy  mat- 
ters involving  export  controls  before  the 
Operating  Committee  of  the  Advisory 
Committee  on  Export  Policy  (ACEP). 

.03'  The  Operations  Division  shall 
process  license  applications;  develop  In- 
ternal operating  procedures;  conduct 
public  contact  activities;  issue  U.S.  Im- 
port certificates;  prepare  analytical  and 
statistical  rep>orts  on  export  control  ac- 
tivities; develop  and  publish  export  can- 
trol  regulations  and  procedures  as  well 
as  instructions  for  Foreign  Service  Of- 
ficers: handle  clearances  with  the  Office 
of  Management  and  Budget  of  public 
reporting  requirements  for  the  Bureau; 
carry  out  Bureau  emergency  readiness 
and  planning  functions;  collect  and  dis- 
seminate statistics  on  requests  made, 
to  U.S.  exporters  to  cooperate  In  restric-' 
tlve  trade  practices  or  boycotts;  and 
prepare  the  quarterly  report  of  the  Sec- 
retary of  Commerce  on  Export  Control 
to  the  President  and  the  Congress. 
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.04  The  Compliance  Division  shall 
ensure  compliance  with  the  export  con- 
trol regulations,  develop  Intelligence  in- 
formation regarding  sweas  of  possible 
export  control  violations,  investigate  sus- 
pected violations,  and  prepare  cases  on 
violations  for  referral  to  the  Hearing 
Commissioner  through  the  Office  of  the 
General  Counsel  or  to  the  Office  of  the 
General  Counsel  for  other  legal  guidance 
or  action;  promote  compliance  with  ex- 
port control  clearance  regulations;  de- 
velop and  coordinate  methods  and  sys- 
tems to  reduce  paperwork  and  simplify 
export  documentation  and  clearance 
procedures;  and  maintain  liaison  with 
the  Btu-eau  of  Customs,  U.S.  Postal  Serv- 
ice, and  other  Government  and  private 
organizations  on  export  control  compli- 
ance and  facilitation  matters. 

.05  The  Technical  Data  Division  shall 
administer  export  controls  over  techni- 
cal data  In  accordance  with  the  provi- 
sions set  forth  In  the  Export  Adminis- 
tration Act  and  the  Equal  Export 
Opportunity  Act,  and  the  policies  and 
procedures  established  by  the  Office  of 
Export  Control;  act  on  export  license 
applications  for  technical  data;  conduct 
studies  of  technology  in  Important  fields 
to  establish  a  basis  for  recommendations 
on  export  control  policies,  criteria  and 
regulations;  provide  assistance  to  indus- 
try and  other  Government  agencies  on 
export  control  problems  Involving  tech- 
nical data;  and  represent  the  Depart- 
ment on  committees,  dealing  with  East- 
West  exchanges. 

.06  The  product/licenslng  divisions  as 
stated  below: 

Capital  Goods  Division. 

Production  Materials  and  Consumer  Prod- 
ucts Division. 

Scientific  and  EHectronlc  Equipment  Divi- 
sion. 

Each  division  shall,  for  the  products 
imder  its  jurisdiction,  administer  export 
controls  in  accordance  with  the  Export 
Administration  Act  and  the  Equal  Export 
Opportunity  Act  and  the  policies  and 
procedures  established  by  the  Office  of 
Export  Control:  determine  and  take  ap- 
propriate action  on  export  license  ai>- 
plications;  conduct  technical  analyses  of 
products.  Including  potential  end-use  ap- 
plications, to  determine  and  recommend 
the  extent  of  controls  to  be  applied;  and 
render  assistance  to  industry  and  other 
Government  agencies  on  export  control 
problems  within  its  jurisdiction. 

Sec.  9.  Administrative,  Public  Affairs 
and  Field  Services. — .01  The  Office  of 
Public  Affairs  for  DIBA  shall  furnish 
public  affairs  and  information  services  to 
Bureau  of  East-West  Trade  organization 
imits. 

.02  The  Directorate  of  Administrative 
Management  for  DIBA  shall  furnish 
management,  budget,  personnel,  travel, 
and  administrative  services.  The  Direc- 
torate will  also  serve  as  liaison  with  de- 
partmental elements  providing  other  ad- 
ministrative services. 

.03  Field  support  necessary  to  Bureau 
of  East- West  Trade  activities  will  be  pro- 
vided by  the  field  offices  of  the  Office  of 
Business  Services  and  by  an  Export  Con- 
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trol  Field  Compliance  Office  located  In 
New  York,  N.Y.,  which  investigates  pos- 
sible violations  of  export  control  regula- 
tions. 

Steven  Lazarus, 
Deputy  Assistant  Secretary  and 
Director,  Bureau  of  East- West 
Trade. 

Approved : 

Judith  S.  Chadwick, 

Deputy  Assistant  Secretary 
and  Director,  Directorate  of 
Administrative  Management. 

(FR  Doc.7110  Filed  4-12-73:8:45  am] 


Maritime  Administration 

TANKER  CONSTRUCTION  PROGRAM 

Public  Hearing  on  Draft  Environmental 
Impact  Statement 

Notice  is  hereby  given  that  a  public 
hearing  concerning  the  U.S.  Department 
of  Commerce  draft  envirorunental  im- 
pact statement  previously  released  on 
March  15,  1973,  regarding  the  Maritime 
Administration  tanker  construction-dif- 
ferential subsidy  program  will  be  held  on 
May  1,  1973,  in  the  departmental  audi- 
torium of  the  Department  of  Labor,  14th 
and  Constitution  Avenue,  Washington, 
DC.  20212.  commencing  at  10  a.m.  Tlie 
public  is  Invited  to  attend  and  partici- 
pate. 

As  previously  noticed  on  March  14, 
1973,  38  FR  6912  (No.  49),  the  draft  en- 
vironmental impact  statement  refers  to 
proposed  Government  assistance  to  pri- 
vate Industry  to  aid  in  the  construction 
in  the  United  States  of  modem  tankers 
and  other  oil-carrying  vessels  during  the 
decade  of  the  1970's.  Vessel  classes  in- 
cluded range  from  35,000  dwt  to  400,000 
dwt.  Copies  of  the  statement  are  avail- 
able for  public  inspection  at  the  follow- 
ing locations: 

Maritime  Administration.  Office  of  Public  Af- 
fairs, room  4889.  Department  of  Commerce 
(Building)  Washington.  DC.  20235 

Maritime  Administration,  Eastern  Regional 
Office,  26  Federal  Plaza,  New  York,  N.Y. 

10007 

Maritime  Administration,  Central  Regional 
Office.  701  Loyola  Avenue.  New  Orleans.  La. 
70152 

Maritime  Administration,  Western  Regional 
Office,  450  Golden  Gate  Avenue.  San  Fran- 
cisco. Calif.  94102 

Copies  may  also  be  purchased  from  either 
the  National  Technical  Information 
Service,  Ordering  Department,  5285  Port 
Royal  Road,  Springfield,  Va.  22151,  or  at 
the  Environmental  Law  Institute,  Docu- 
ment Service,  1346  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036  (approxi- 
mately 700  pages  including  appendixes) 
(NTIS  order  No.  AA  73  0392-D)  (ELR 
order  No.  00392). 

In  order  to  assist  in  the  administra- 
tion of  the  hearing  it  is  requested  that 
all  presentations  be  limited  to  30  minutes 
in  duration  unless  advance  written 
request  for  additional  time  Is  submitted 
to  Dr.  Sidney  R.  Galler,  Deputy  Assistant 
Secretary  of  Envirormiental  Affairs,  De- 
partment   of    Commerce,    Washington, 
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p.C.  20230.  Further  particulars  concern- 
ing the  hearing,  Its  location  and  direc- 
tions to  the  hearing  room  witbin  the 
Department  of  Labor  Building  may  be 
obtained  by  calling  Dr.  Caller's  office  on 
area  code  202—967-4335. 

Persons  desiring  to  file  written  sub- 
mission in  lieu  of  oral  comment  at  the 
hearing  may  do  so  by  filing  such  com- 
ment with  E>r.  Galler  at  the  above  ad- 
dress in  accordance  with  the  prior  notice 
set  forth  on  March  14.  1973.  at  38  FR 
6912. 

Dated  April  10,  1973. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

James  S.  Dawson.  Jr., 

Secretary, 
Maritime  Subsidy  Board. 

[FR  Doc.73-7231  Filed  4-12-73;8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

PAUL  A.  PAULBITSKI 

Issuance  of  Letter  of  Exemption  for  Marine 
Mammals 

On  March  6,  1973.  a  notice  was  pub- 
lished in  the  Federal  Register  (38  FR 
6087)  stating  that  an  application  had 
been  filed  with  the  National  Oceanic  and 
Atmospheric  Administration  for  an  eco- 
nomic hardship  exemption  by  Paul  A. 
Paulbitskl,  graduate  student,  Depart- 
ment of  Marine  Biology,  California  State 
University.  San  Francisco.  Calif.,  to  con- 
tinue tagging  harbor  seals  <Phoca  vitu- 
Ima  richardi)  In  San  Francisco  Bay  in 
order  to  complete  his  research  require- 
ments for  an  advanced  degree  from  Cali- 
fornia State  University. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (Public  Law  92- 
522 1 .  after  having  considered  the  appli- 
cation and  all  other  pertinent  informa- 
tion and  facts  with  regard  thereto,  the 
National  Marine  Fisheries  Service  has 
Issued  a  letter  of  exemption  to  Paul  A. 
Paulbitskl.  subject  to  certain  conditions 
set  forth  in  the  letter  of  exemption.  Such 
letter  £ind  supporting  documents  are 
available  for  review  by  Interested  per- 
sons In  the  Office  of  the  Director.  Na- 
tional Marine  Fisheries  Service.  Wash- 
ington. D.C.  20235. 

Dated  April  9.  1973. 

Robert  W.  Schoning, 

Acting  Director. 
National  Marine  Fisheries  Service. 

(PR  Doc.73-7140  Filed  4-12-73;8:45  ami 


Office  of  Import  Programs 

ALBERT  EINSTEIN  COLLEGE  OF  MEDICINE 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)    and  the 


regxilations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  73-00136-01-77030.  Appli- 
cant: Albert  Einstein  College  of  Medi- 
cine, Yeshiva  University,  1300  Morris 
Park  Avenue.  Bronx.  N.Y.  10461.  Article: 
NMR  spectrometer,  model  PS-100.  Man- 
ufacturer: JEOLCO,  Japan.  Intended  use 
of  article:  The  article  will  be  used  to 
investigate  biological  phenomena  at  the 
molecular  level  by  observing  the  nuclear 
magnetic  resonance  of  various  nuclei  in 
the  following: 

1.  Iron  transport  by  iron  binding 
proteiiw. 

2.  Chemistry  of  metal  chelates  and 
metalloproteins  using  19F  as  a  probe. 

3.  Drug-receptor  interactions. 

4.  Mechanism  of  ion  transport  by  anti- 
biotic ionophorus  agents. 

5.  Structure  and  chemistry  of  heme 
proteins. 

6.  Conformation  changes  in  oligosac- 
charide -  hapten  -  antibody  interactions 
using  19F  as  a  probe,  and 

7.  Enzyme  mechanisms. 
Comments:   No  comments  have  been 

received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  he  used,  was  being  manufactured  In 
the  United  States  at  the  time  the  article 
was  ordered  (May  24.  1971).  Reasons: 
The  captioned  application  is  a  resubmis- 
sion of  Docket  No.  72-00226-01-77030 
which  was  denied  without  prejudice  to  re- 
submission June  16,  1972  due  to  informa- 
tional deficiencies.  The  applicant  is 
studying  complex  biological  systems  us- 
ing 1h,  191-,  13c  and  31p  nuclear  magnetic 
resonance  with  special  emphasis  in  reso- 
nance lines  shifted  over  a  wide  frequency 
range  by  interaction  with  paramagnetic 
Ions.  Such  studies  require  the  measure- 
ment of  short  relaxation  times  (T,  and 
T.)  that  may  be  less  than  one  milli- 
second. The  foreign  article  provides  high 
pulse  power  with  concomitant  short  pulse 
widths  for  90°  pulses.  The  Department 
of  Health,  Education,  and  Welfare 
(HEW)  advised  in  its  memorandum 
dated  December  28,  1972  that  the  capa- 
bilities of  the  foreign  article  described 
above  are  pertinent  to  the  purposes  for 
which  the  article  is  intended  to  be  used. 
HEW  also  advised  that  it  knows  of  no 
domestic  Instrument  of  equivalent  scien- 
tific value  to  the  article  for  the  appli- 
cant's intended  purposes  which  was 
available  at  the  time  the  foreign  article 
was  ordered.  HEW  cited  as  precedents 
Its  prior  recommendations  relating  to 
Docket  Nos.  72-00262-01-77030  and  72- 
00504-01-77030  which  conform  in  certain 
particulars  with  this  application. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 


manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

B.  Blankenhexmer, 
Acting  Director, 
Office  of  Import  Programs. 

|FR  Doc.73-7168  PUed  4-12-73,8:45  am] 


NEW  YORK  LEAGUE  FOR  THE  HARD  OF 
HEARING  ET  AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897 ». 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  Is  intended  to 
be  ased  is  being  manufactured  In  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director.  Spe- 
cial Import  Programs  Divt'^ion.  Office  of 
Import  Programs.  Washington,  D.C. 
20230,  on  or  before  May  3.  1973. 

Amended  regulations  issued  under 
cited  act.  as  published  In  the  February  24, 
1972  Issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division. 
Department  of  Commerce.  Washington. 

DC. 

Docket  No.  73-00276-99-03400.  Appli- 
cant: New  York  League  for  the  Hard  of 
Hearing,  71  West  23d  Street.  New  York. 
NY.  10010.  Article:  Audio-therapy  units. 
Suvag  I  and  Suvag  n  and  Vibrator.  Man- 
ufacturer: SEDI,  Prance.  Intended  use 
of  article:  The  article  is  Intended  to  be 
used  In  a  research  project  Involving  the 
aural  health  care  and  educational  train- 
ing of  hearing-Impaired  people.  Appli- 
cation received  by  Commi.s.'^^  loner  of  Cus- 
toms: March  9.  1973. 

Docket  No.  73-00410-98-42800,  Appli- 
cant: National  Accelerator  Laboratory, 
Universities  Research  Association,  Inc.. 
2100  Pennsylvania  Avenue  NW.,  room 
828.  Washington.  D.C.  20006.  Article:  75 
Dipole  Magnets.  Manufacturer:  Thom- 
son Electric.  Ltd.,  Canada.  Intended  use 
of  article:  The  articles  are  to  be  used  In 
the  construction  of  a  200  BeV  accelerator 
which  is  to  be  used  in  a  large  variety  of 
scientific  exploratory  experiments  with 
protons  accelerated  by  the  article  to  200 
BeV  energ>-.  Application  received  by 
Commissioner  of  Customs:  March  2.  1973. 

Docket  No.  73-00435-33-46040.  Appli- 
cant: Baylor  College  of  Medicine,  Texas 
Medical  Center.  Houston.  Tex.  77025. 
Article:  Electron  Microscope.  Model  EM 
201.  Manufacturer:  Philips  Electronic 
Instruments  NVD,  The  Netherlands.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  by  senior  Investigators 
and  selected  post-doctoral  fellows  to  ex- 
amine biological  material  In  a  broad- 
based    study    of    normal    and    diseased 
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mammalian  myocardium.  Studies  of  nor- 
mal fine  structure  of  mammalian  fetcJ, 
neonatal  and  adult  heart  will  be  per- 
formed, as  well  as  continuing  investiga- 
tion of  animal  models  for  myocardial  dis- 
ease. Application  received  by  Commis- 
sioner of  Customs:  March  20.  1973. 

Docket  No.  73-00436-56-17500.  Appli- 
cant: University  of  Washington,  CRr- 
Phjrsical  Ocean,  Department  of  Ocecm- 
ography.  Seattle,  Wash.  98195.  Article: 
Recording  Current  Meter,  Model  4.  Man- 
ufacturer: Ivar  Aanderaa,  Norway.  In- 
tended use  of  article:  The  article  is 
Intended  to  be  used  to  determine  water 
structure  and  circulation  by  measure- 
ment of  the  water  temperature,  salinity 
(conductivity  related),  and  pressure  to 
calculate  density  differences  and,  finally 
the  horizontal  pressure  gradients  at 
various  levels  above  some  arbitrary 
datum  plane.  The  article  will  also  be 
used  in  the  course  Ocean  360:  Methods 
and  Instruments  In  Oceanography  to 
familiarize  students  with  methods  of 
measuring  environmental  parameters. 
The  articles  will  be  demonstrated  in  class 
session  ashore  and  afioat  and  deployed  in 
short  experiments  for  students.  Applica- 
tiCD  received  by  Commissioner  of  Cus- 
toms: March  20, 1973. 

Docket  No.  73-00437-33-46040.  Aw>ll- 
cant:  University  of  Cincinnati,  College  of 
Medicine.  Eden  and  Bethesda  Avenues, 
Cindimati,  Ohio  45219.  Article:  Electron 
Microscope.  Model  EM  301  and  acces- 
sories. Manufactiu-er:  Philips  EDectronic 
Instruments,  NVD,  The  Netherlands.  In- 
tended Tise  of  article:  The  article  is 
Intended  to  be  used  for  ultrastructural 
research  an  biological  material  in  vari- 
ous studies:  Some  studies  to  be  tmder- 
taken  are  as  follows: 

(a)  Ultrsistructural  studies  on  embry- 
onic chick  connective  tissue, 

(b>  Fine  structure  studies  of  cormec- 
tive  tissue  after  short  term  ingestion  of 
cadmium, 

(c)  Ultrastructural  and  biochemical 
analysis  of  Isolated  liver  mitochondria  in 
diabetic  rats, 

(d)  Study  of  morphologic  changes  in 
testicular  Interstitial  tissue  of  the  rat 
after  cryptorchidism  or  x-lrradlatlon, 

<e)  Ultrastructural  studies  on  criltured 
Eept-2  cells  treated  with  dlptheria  toxin" 
and  cytochalasin  B, 

(f )  Study  of  ultrastructural  morphol- 
ogy, cellular  adhesion  and  mucopolysac- 
charide synthesis  following  treatment 
With  cytochalasin  B, 

(g)  Study  of  testicular  interstitial 
morphology  following  chronic  cadmium 
mgestion. 

(h)  Study  of  ultrastructural  changes 
within  the  rat  testis  and  epididymis  after 
surgical  interruption  of  the  vas  deferens, 

(1)  Hlstochemical  localization  of  mu- 
copolysaccharides at  the  ultrastructural 
level  In  the  spleens  of  mice  under  condi- 
tions of  erythropoietic  stimulation  and 
Inhibition  and  in  genetically  anemic 
mice.  Euid 

(J)  Ultrastructural  characterization 
of  hamster  corpora  lutea  during  growth 
and  regressive  phases. 


NOTICES 

The  article  will  also  be  used  for  educa- 
tional purposes  in  the  courses  Micro 
Anatomy  (Histology)  and  Eaectron  Mi- 
croscopic Techniques  wherein  students 
will  be  assisted  and  trained  on  the 
Instrument. 

Application  received  by  Commissioner 
of  Customs:  March  20,  1973. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

[FR  Doc.73-7170  Filed  *-12-73;8:45  am] 


NORTHEASTERN  UNIVERSITY  ET  AL. 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Accesso- 
ries for  Foreign  Instruments 
The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of   accessories    for   foreign   Instruments 
pursuant  to  section  6(c)   of  the  Educa- 
tional, Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651,  80  Stat.  897)    and  the  regulations 
Issued  thereimder  as  smiended   (37  FR 
3892   et  seq.).    (See  especially    5*701.11 
(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  decisions  is  available  for  public 
review  during  ordinary  business  hours 
of  the  Department  of  Commerce,  at  the 
office  of  import  programs.  Department 
of  Commerce.  Washington,  DC. 

Docket  No.  73-00296-00-46040.  Appli- 
cant: Northeastern  University,  360 
Himtlngton  Avenue,  Boston,  Mass.  02115. 
Article:  Transmission  Hot  Stage  with 
Power  Supply.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The  arti- 
cle is  an  accessory  to  an  existing  electron 
microscope  being  used  to  study  the 
amorphous  to  crystalline  transportation 
in  amorphous  solids  prepared  in  various 
ways.  The  article  wUl  also  be  used  for 
educational  purposes  to  assist  graduate 
students  in  the  pursuance  of  their  de- 
grees imder  the  following  course  num- 
bers: 02.991  Masters  Thesis  and  02.995 
Ph.  D.  Thesis.  Application  received  by 
Commissioner  of  Customs:  December  15, 
1972.  Advice  submitted  by  Department 
of  Health,  Education,  and  Welfare  on: 
March  30,  1973. 

Docket  No.  73-00298-00-46070.  Appli- 
cant: National  Bureau  of  Standards,  In- 
stitute for  Materials  Research.  Metal- 
lurgy Division.  Washington.  DC.  20234. 
Article:  SEM  Television  Scanning  Sys- 
tem. Manufacturer:  Cambridge  Scien- 
tific Instrument,  Ltd..  United  Kingdom. 
Intended  use  of  article:  The  article  is 
totended  to  be  used  to  obtain  SEM  in- 
formation at  TV  rates  in  order  to  carry 
out  dj-namic  experiments  directly  within 
the  SEM.  These  experiments  will  include 
the  following: 

I  a)  The  study  of  superplastic  alloys 
of  commercial  interest, 

(b»  Investigation  of  plastically  de- 
formed single  crystals  concentrating  on 
sllpline  lengtlis  and  slipstep  density 
measurements. 

(c)  Studies  of  fre.shly  produced  frac- 
tured surfaces  terminating  the  deforma- 
tion tests. 
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(d)  Tests  at  elevated  temperatures 
employmg  a  heating  stage  within  the 
microscope. 

(e)  Fatigue  test  utilizing  flexible  vi- 
brating beam  geometry,  and 

(f)  Experiments  In  crystal  growth  at 
elevated  temperatures  using  low  vapor 
pressure  materials  concentrating  on  the 
kinetics  and  morphology  of  the  liquid- 
solid  interface. 

Application  received  by  Commissioner 
of  Customs:  December  20,  1972.  Advice 
submitted  by  Department  of  Health.  Ed- 
ucation, and  Welfare  on:  March  30,  1973. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  Instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  articles,  for  the  purpo.<;es  for 
which  the  articles  are  Intended  to  be 
used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  applica- 
tions relate  to  compatible  accessories  for 
instruments  that  have  been  previously 
imported  for  the  use  of  the  applicant 
institutions.  The  articles  are  being  man- 
ufactured by  the  manufacturer  which 
produced  the  instruments  with  which 
they  are  Intended  to  be  used.  We  are  ad- 
vised by  the  Department  of  Health,  Edu- 
cation, £Uid  Welfare  In  the  respectively 
cited  memoranda  that  the  accessories 
are  pertinent  to  the  applicants'  intended 
uses  and  that  it  knows  of  no  comparable 
domestic  articles.  The  Department  of 
Commerce  knows  of  no  similar  accesso- 
ries manufactured  in  the  United  States 
which  are  interchangeable  with  or  can 
be  readily  adapted  to  the  Instruments 
with  which  the  foreign  ai'ticles  are  in- 
tended to  be  used. 

B.  Blankenheimer. 
Acting  Director, 
Office  of  Import  Programs. 
|FR  Dor  73-7169  Filed  4-12-73:8:45  am] 


NORTHWESTERN   UNIVERSITY 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6^c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  <37 
FR  3892  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  oflRre  of 
import  programs.  Department  of  Com- 
merce. Wasliington,  D.C. 

Docket  No.  72-00165-01-77000.  Appli- 
cant: Northwestern  Univemty,  2145 
Sheridan  Road.  Evanston.  111.  60201.  Ar- 
ticle: Electron  spectrometer.  ES  lOOB. 
Manufacturer:  Associated  Electrical  In- 
dustries, United  Kingdom.  Intended  use 
of  article:  The  article  will  be  used  for 
X-ray  excited  photoelectron  spectroscopy 
of  solids,  liquids,  and  gases  with  both 
polychromatic  and  monochromatic  ex- 
citation and  for  ultraviolet  radiation  ex- 
cited photoelectron  spectroscopy  of  both 
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NOTICES 


solids  and  gases.  The  article  will  also  be 
used  in  courses  designed  to  familiarize 
graduate  students  with  modem  chemi- 
cal s>-nthesis  and  analysis  technique. 

Comments:  Comments  dated  Decem- 
ber 20.  1971.  have  been  received  from 
Varian  Associates  which  allege  inter  alia 
that  Varian's  Model  VIEE-15  is  equiva- 
lent to  or  better  than  the  foreign  article. 
Decision:  Application  approved.  No  in- 
striunent  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  in 
the  United  States.  Reasons:  The  foreign 
article  provides  an  X-ray  monochro- 
matic (dispersed)  source  and  an  X-ray 
nondispersed  source  in  the  same  instru- 
ment. Comparable  domestic  instruments 
manufactured  by  Varian  Associates.  Mc- 
pherson and  Hewlett  Packard  provide 
either  an  X-ray  monochromatic  source 
or  an  X-ray  nondispersed  source,  but  not 
both  in  the  same  instrument.  The  Na- 
tional Bureau  of  Standards  (NBS>  ad- 
vised in  its  memorandum  dated  Decem- 
ber 22.  1972.  that  both  capabilities  in  the 
same  instrument  provided  by  the  article. 
are  pertinent  to  the  purposes  for  which 
the  article  is  intended  to  be  used.  NBS 
also  advised  that  it  knows  of  no  domestic 
Instrimient  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
Intended  uses. 

B.  Blakkenheimer. 
Acting  Director, 
Office  of  Import  Programs. 
[FR  Doc  73-7166  Piled  4-12-73:8:45  amj 


ST.   CLOUD   STATE   COLLEGE   ET   AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6'ci  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  'Public  Law  89-651:  80  Stat.  897 >. 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  Intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs* Division,  office  of 
Import  programs,  Wa.shington,  DC. 
20230,  on  or  before  May  3,  1973. 

Amended  regulations  issued  under 
cited  act.  as  published  in  the  Febru- 
ary 24.  1972.  issue  of  the  Federal  Regis- 
ter, prescribe  the  requirements  appli- 
cable to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Ertvtsion, 
Department  of  Commerce,  Washington. 
DC. 

Dfjcket  No.  73-00427-33-46500.  Appli- 
cant: St.  Cloud  State  College.  Biology 
Department,  St.  Cloud.  Minn.  56301. 
Article:  Ultramlcrotome.  Model  LKB 
8800ANM.  Manufacturer:  LKB  Produk- 
ter  AB,  Sweden.  Intended  use  of  article: 


The  article  Is  intended  to  be  used  by 
undergraduate  and  graduate  students 
and  faculty  for  research  involving  elec- 
tron microscopy.  Projects  under  consid- 
eration and  in  progress  include  studies 
Involving : 

(a)  Cytology  of  selected  protozoa. 

(b)  Delineation  of  paramylum  bodies  of 
Euglena  after  light  and  dark  treatment. 

(c)  Ultraatructure  of  Cholorella  pyrenosa 
grown  heterotrophlcally. 

(d)  Chromosome  mapping  of  Drosophila 
melanogaster  mutant  using  the  salivary  gland 
tissue. 

(e)  Effect  of  mercury  on  liver  tissue  of  the 
white  rat. 

(f)  Cytogenetics  of  aquatic  bull  rush 
Scirpus  spp. 

(g)  Phytophsig©  of  certain  blue-green 
algae. 

(h)  Anatomy  of  soil  bacteria  and  their 
bacteria  phages. 

The  article  will  also  be  used  for  dem- 
onstration or  on  single  lesson  units  in 
various  biology  courses.  Application  re- 
ceived by  Commissioner  of  Customs: 
March   15,   1973. 

Docket  No.  73-00428-33-46040.  Appli- 
cant: The  Mount  Sinai  School  of  Medi- 
cine of  the  City  University  of  New  York, 
100th  Street  and  Fifth  Avenue,  New 
York,  N.Y.  10029.  Article:  Electron 
Microscope.  Model  EM  300S.  Manufac- 
turer: Philips  Electronic  Instrtiments. 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  is  Intended  to  be  used 
to  examine  biological  and  mineralogical 
material  con.sisting  of  human  and  ani- 
mal tissues  and  mineral  crystals  found 
in  the  tissues.  Various  tissue  components 
such  as  cell  membranes,  cell  organelles, 
basement  membranes,  intercellular  sub- 
stances, protein  crystals  and  paracrj's- 
taLs  will  be  studied  in  order  to  determine 
their  exact  structure  and  the  modifica- 
tions of  such  stiTJcture  in  disease.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms:  March  15.  1973. 

Docket  No.  73-00429-33-46040.  Ap- 
plicant: University  of  California,  Davis 
Campus,  Davis,  Calif.  95616.  Article: 
Electron  Miscro.scope,  Model  EM  9S-2. 
Manufacturer:  Carl  Zeiss.  West  Ger- 
many. Intended  use  of  article:  The 
article  Is  Intended  to  be  used  for  studies 
of  Insect  tissues,  plant  and  animal  vi- 
ruses, and  mycoplasma  <ln  relation  to 
the  Insects  that  transmit  them)  and  vi- 
ruses and  other  microorganisms  affecting 
Insects.  The  experiments  to  be  under- 
taken are  as  follows: 

I  a)  A  morphological  study  of  aphid 
symbiotes  to  determine  their  systematic 
status  and  physiological  fimction. 

( b'  Study  of  the  effect  of  plant  viruses, 
plant  mycoplasma,  and  insect  pathogens 
on  insect  cells  in  a  monolayer  culture. 

(c)  Observation  of  certain  plant  vi- 
ruses after  purification  procedures  to  de- 
termine the  validity  of  the  procedures. 

(d'  Study  of  Insect  mitochondria  to 
observe  the  aging  process  on  these  or- 
ganelles. 

'e>  Several  projects  involving  the  gen- 
eral observation  of  insect  and  mite  ul- 
trastructure. 

The  article  will  also  be  used  for  instruc- 
tional purposes  in  the  f ollowlrig  courses : 

A.  Insect  Morphology — Entomology  101. 
B   Insect  Physiology — Entomology  102. 


C.  Insect  Vectors  of  Plant  Pathogens — Kn- 
tomology  125. 

D.  Medical  Entomology? — Entomology  153. 

E.  Electron   Microsoopy   In   Entomological 
Resetu-ch — Entomology  298. 

Application  received  by  commissioner 
of  customs:  March  15,  1973, 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

(PR  Doc.73-7171  Piled  +-12-73:8:45  am] 


UNIVERSITY  OF  CINCINNATI 

Notice    of    Decision    on    Application    for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  Lhereimder  as 
amended  (37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  73-00274-33-68495.  Ap- 
plicant: University  of  Cincinnati,  De- 
partment of  Pharmacology  and  Ther- 
apeutics, College  of  Medicine,  Cincinnati, 
Ohio  45219.  Article:  Watson  Marlow 
Micro  Metering  Pump  and  accessories. 
Manufacturer:  Watson-Marlow,  Ltd.. 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  the 
infusion  or  injection  of  drugs  with  addic- 
tive potentials  into  rats  with  chronic 
electrodes  during  studies  to  compare  the 
drug's  effect  on  brainwaves.  Comments: 
No  comments  have  been  received  with 
respect  to  this  application.  Decision:  Ap- 
plication approved.  No  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes  as 
this  article  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  use  requires  verj-  slow- 
rates  of  Infusion  of  narcotic  solution 
into  a  number  of  rats  simultaneously  to 
assess  phenomena  associated  with  drug 
addiction.  The  foreign  article  provides  a 
minimum  flow  rate  of  1  milliliter  per  60 
days.  The  Department  of  He.Tlth.  Educa- 
tion, and  Welfare  iHEW>  advised  in  its 
memorandum  dated  March  22.  1973,  that 
the  capability  of  the  article  described 
above  is  pertinent  to  the  purposes  for 
which  the  article  is  intended  to  be  used. 
HEW  also  advised  that  it  knows  of  no 
domestic  instrument  of  equivalent  scien- 
tific value  to  the  article  for  the  purposes 
for  which  the  article  is  intended  to  be 
used.  The  Department  of  Commerce 
knows  of  no  other  Instrument  or  appa- 
ratus of  equivalent  scientific  value  to  the 
foreign  article,  for  such  purposes  as  this 
article  is  Intended  to  be  use.  which  is 
being  manufactured  in  the  United  States. 

B.   BLANKE^mEIMER. 
Acting  Director. 
Office  of  Import  Programs. 

|FR  Doc.73-7167  PUed  4-12-73;8:45  ami 
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UNIVERSITY  OF  UTAH  ET  AL. 
Notice  of  Consolidated  Decision  on  Appn- 
cations  for   Duty-Free  Entry  o*  Ultra- 
microtomes 

The  following  Is  a  consolidated  deci- 
sion on  appUcations  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.) .  (See  espe- 
cially §  701. 11 'e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.  73-00264-33-46500.  Appli- 
cant: University  of  Utah.  50  North  Medi- 
cal Drive.  Salt  Lake  City,  Utah  84112. 
Article:  Ultramlcrotome,  Model  LKB 
8800A.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  biological,  mainly  mammalian,  tissues 
derived  from  experimental  animals  and 
tissue  culture  and  exhibit  both  normal 
and  pathologic  structure.  Experiments  to 
be  conducted  include  investigation  of  the 
normal,  physiologic  behavior  of  the 
aortic  smooth  muscle  cell  and  its  rela- 
tion to  vascular  aging  and  atherosclero- 
sis. In  addition,  the  behavior  of  this  cell 
In  pathologic  and  deficiency  status  will 
be  investigated.  Application  received  by 
Commissioner  of  Customs :  November  29, 
1972.  Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on: 
March  22,  1973. 

Docket  No.  73-00266-33-46500.  Ap- 
plicant: Children's  Haspilal  Medical 
Center,  300  Longwood  Avenue,  Boston. 
Mass.  02115.  Article:  Ultramlcrotome. 
Model  LKB  8800 A.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
U3ed  for  experiments  on  the  permeabihty 
to  macromolecules  of  the  pathologically 
altered  glomerulus.  Tlic  deposition  of  im- 
mune complexes  by  immunocytochemical 
means,  as  well  as  localizing  certain  intra- 
cellular antigens  will  also  be  investigated. 
Application  received  by  CommLssioner  of 
Customs:  December  5,  1972.  Advice  sub- 
mitted by  Department  of  Health,  Educa- 
tion, and  Welfare  on:  March  22,  1973. 

Docket  No.  73-00267-33-46500.  Appli- 
cant: Mercy  Ho.spital  and  Medical  Cen- 
ter, Stevenson  Expressway  at  King  Drive, 
Chicago,  111.  60616.  Article:  Ultramlcro- 
tome, Model  LKB  4800 A.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  experiments  which  Include 
those  inducing  tumors  in  laboratory 
animals  by  known  chemical  carcinogens 
and  oncogenic  virus,  establishment  of  cell 
cultures  from  human  tumors,  and  normal 
tissues,  treatment  of  such  cvUtures  with 
various  reagents  and  those  involving 
feeding  of  pregnsuit  rats  on  diets  con- 
taining varying  amotmts  of  proteins  and 
examining   tissues   from   offsprings   fed 
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normal  and  low  protein  diets.  Application 
received  by  Commissioner  of  Customs: 
December  5,  1972.  Advice  submitted  by 
Department  of  Health,  Education,  and 
Welfare  on:  March  22,  1973. 

Docket  No.  73-00268-33-46500.  Ap- 
plicant: College  of  Medicine  and  Den- 
tistry of  New  Jersey,  New  Jersey  Medical 
School.  100  Bergen  Street,  Newark,  N.J. 
07103.  Article:  Ultramlcrotome.  Model 
LKB  8800A.  Manufacturer:  LKB  Produk- 
ter AB.  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  a 
training  program  to  prepare  inner-city 
residents  for  employment  at  entry-level 
positions  at  a  health-medical  center. 
After  completion  of  class  instruction  and 
on-the-job  training  in  laboratories,  the 
trainee  may  either  seek  immediate  em- 
ployment at  a  technician  level  or  enter 
speciality  training  to  qualify  for  a  higher 
position.  The  anatomy  portion  of  this 
program  Is  to  provide  these  trainees  with 
the  ability  to  section  material  for  light 
and  electron  microscopic  study.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: December  5,  1972.  Advice  sub- 
mitted by  Department  of  Health,  Educa- 
tion, and  Welfare  on:  March  22,  1973. 

Docket  No.  73-00269-33-46500.  AppU- 
cant:  University  of  California,  Cancer 
Research  Laboratory.  230  WaiTen  Hall, 
Berkeley,  Calif.  94720.  Article:  Ultra- 
microtome,  Model  LKB  8800A.  Manufac- 
turer: LKB  Produkter  AB.  Sweden. 
Intended  use  of  article:  Tlie  article  is  in- 
tended to  be  used  during  studies  of  vari- 
ous normal,  precancerous,  and  cancer- 
ous tissues  of  the  laboratory  mouse,  or 
cells  from  such  ti.ssues  grown  in  culture 
to  identify  morphologically  those  a.spects 
of  cell  behavior  and  interaction  that  are 
altered  when  cells  c.-rape  from  normal 
growth  controls.  Application  received  by 
Commissioner  of  Customs:  December  5, 
1972.  Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on: 
March  22.  1973. 

Docket  No.  73-00270-33-46500.  Appli- 
cant; Mayo  Foundation,  200  First  Street 
SW,.  Rochester.  Minn.  55901.  Article: 
Ultramicrotome,  Model  LICE  8800A. 
Manufacturer:  LKB  Produkter  AB.  Swe- 
den. Intended  use  of  article:  The  article 
is  intended  to  be  used  in  studies  of  pe- 
ripheral nerve  tissue  from  patients  with 
pcripher.ll  neuropathj'  or  from  experi- 
mental animals  with  peripheral  neuropa- 
thy to  elucidate  neuropathological 
mechanisms  in  fiber  degeneration  and 
related  histological  questions.  The  article 
will  also  be  u.sed  by  postdoctoral  fellows 
working  on  projects  or  on  master's  thesis 
in  the  neiu-opathological  alteration  of 
peiiiJheial  nerve  tissue.  Application  re- 
ceived by  Commissioner  of  Customs:  De- 
cember 5.  1972.  Advice  submitted  by 
Department  of  Health.  Education,  and 
Welfare  on  March  22,  1973. 

Docket  No.  73-00272-33-46500.  Appli- 
cant :  Frederick  Cancer  Research  Center, 
P.O.  Box  B,  Building  560,  11-33.  Fred- 
erick. Md.  21701.  Article:  Ultramicro- 
tome. Model  LKB  8800A,  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended  ase 
of  article:  Tlie  article  Is  Intended  to  be 
used  for  studies  of  several  different  DNA 
and  RNA  oncogenic  viruses.  Principally, 
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methods  of  producing  these  viruses  will 
be  developed,  primarily  in  tissue  culture. 
Cell  lines  known  to  produce  virus  at  low 
levels  will  be  studied  first.  Using  these 
lines,  different  parameters  of  culture  will 
be  followed.  Also  research  will  be  directed 
toward  a  better  elucidation  of  virus  and 
viral  components  from  and  in  cells.  Ap- 
plication received  by  Commissioner  of 
Customs:  December  6.  1972.  Advice  sub- 
mitted by  Department  of  Health.  Educa- 
tion, and  Welfare  on:  March  22,  1973. 

Docket  No.  73-00283-33-46500.  Appli- 
cant: University  of  Utah.  Salt  Lake  City. 
Utah  84112.  Article:  Ultramicrotome, 
Model  LKB  8800 A.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  the  investigation  of  the  normal,  phys- 
iologic behavior  of  the  aortic  smooth 
muscle  cell  and  its  relation  to  vascular 
aging  and  atherosclerosis.  In  addition, 
the  behavior  of  this  cell  in  pathologic 
and  deficiency  status  will  be  investigated. 
Application  received  by  Commissioner  of 
Customs:  December  12,  1972.  Advice  sub- 
mitted by  Department  of  Health.  Educa- 
tion, and  Welfare  on:  March  22.  1973. 

Docket  No.  73-00284-33-46500.  Appli- 
cant: Boston  University  School  of  Medi- 
cine. MalloiT  In.':titute  of  Pathology.  784 
Ma.ssachusetts  Avenue,  Boston,  Mass. 
02118.  Article:  Ultramicrotome.  Model 
LKB  8800A.  Manufacturer:  LKB  Pro- 
dukter AB,  Sweden.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
in  a  study  devoted  to  the  development 
of  experimental  models  of  emphysema 
in  which  particular  attention  w  ill  be  paid 
to  the  initial  injury  and  evolution  of  sub- 
sequent changes.  The  tissues  studied  will 
be  lung  and  bronchus,  each  of  which  has 
a  range  of  tissue  consistency  ranging 
from  soft  and  compressible  to  hard  and 
relatively  unyielding.  Application  re- 
ceived tiy  Commissioner  of  Customs: 
December  12.  1972.  Advice  submitted  by 
Department  of  Health,  Education,  and 
•Welfare  on:  March  22,  1973. 

Docket  No.  73-00285-33-46500.  Appli- 
cant: University  of  Illinois  at  Medical 
Center,  1737  West  Polk  Street.  Chicago, 
m.  60612.  Article:  Ultramicrotome. 
Model  LKB  8800A.  Manufacturer:  LKB 
Produkter  AB.  Sweden.  Intended  u.«e  of 
article:  The  article  is  intended  to  be  used 
in  experiments  to  be  conducted  to 
demonstrate  the  normal  line  structure 
of  oral  tissues,  particularly  mucosa  dur- 
ing and  after  v.ounding,  and  salivary 
glands.  In  addition,  the  effects  of  jjath- 
ologic  states  including  precancerous 
conditions  and  conditions  following 
x-irradiation.  will  be  investigated.  The 
article  will  also  be  used  to  generate 
teaching  material  in  the  courses 
Advanced  Oral  Pathology  401.  Advanced 
Oral  Pathology-  402,  Oral  Pathology  325. 
elective  course  The  Pathologic  Basis  of 
Oral  Diseases,  and  the  Electron  Micros- 
copy Seminar.  Application  received  by 
Commissioner  of  Customs:  December  12. 
1972.  Advice  submitted  by  Department 
of  Health,  Education,  and  Welfare  on: 
March  22,  1973. 

Docket  No.  73-00286-33-46500.  Appli- 
cant: Tennessee  State  University,  3500 
Centennial  Boulevard,  Nashville,  Tenn. 
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37203.  .A.iticle:  Ultramicrotome,  Model 
LKB  8800 A.  Manufacturer:  LKB  Produk- 
ter  AB.  Sweden.  Intended  use  of  article: 
The  article  Is  intended  to  be  used  in  ex- 
periments which  involve  an  ultrastruc- 
tural  examination  of  both  spontaneous 
and  induced  thymic  germinal  centers  in 
AKR  mice.  Emphasis  will  focus  on  virus 
and  or  antigen  localization  in  these  cen- 
ters as  possible  preleukemlc  conditions. 
Application  received  by  Commissioner  of 
Customs:  December  12.  1972.  Advice  sub- 
mitted by  Department  of  Health.  Educa- 
tion, and  Welfare  on:  March  22.  1973. 

Docket  No.  73-00287-33-46500.  Appli- 
cant; Pomona  College.  Sixth  Street  and 
College  Avenue,  Claremont,  Calif.  91711. 
Article:     Ultramicrotome,    Model    LKB 
8800A.    Manufacturer:    LKB    Produkter 
AB.    Sweden.    Intended   use   of    article: 
The  article  Is  intended  to  be  used  for 
conducting    experiments    on    the    fine 
structure  of  synapses  in  the  nervous  sys- 
tem of  a  primitive  chordate,  amphioxus. 
In  addition,  the  ultrastructure  of  inter- 
cellular  junctions,   particularly   septate 
junctions.  In  a  variety  of  invertebrate 
animals  will  be  studied.  The  article  will 
also  be  used  in  the  course  Zoology  199, 
Introduction  to  Research  in  Zoology  to 
provide    students    with    experience    and 
training  in  research  techniques  and  pro- 
cedures.  Application  received  by  Cc«n- 
missioner    of    Customs:    December    18, 
1972.  Advice  submitted  by  I>epartment 
of  Health,  Education,  and  Welfare  on: 
March   22,    1973.   Comments:    No  com- 
ments have  been  received  with  respect 
to   any   of   the   foregoing   applications. 
Decision:  Applications  approved.  No  in- 
strument   or    apparatus    of    equivalent 
scientific  value  to  the  foreign  articles  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States.  Reasons:  Each  of 
the  foreign  articles  provides  a  range  of 
cutting  speeds  from  0.1  to  20  mm  per 
second     The    most    closely    comparable 
domestic  instrument  is  the  Model  MT-2B 
ultramicrotome  which  is  manufactured 
by    Ivan    Sorvall,    Inc.    (Sorvall).    The 
Model  MT-2B  has  a  range  of  cutting 
speeds  from  0.09  to  3.2  mm  per  second. 
The    conditions     for    obtaining    high- 
quality    sections    that    are   uniform    in 
thickne.ss,  depend  to  a  large  extent  on 
the  hardness,  consistency,  toughness  and 
other   properties  of   the  specimen   ma- 
terials, the  properties  of  the  embedding 
materials,  and  geometry  of  the  block. 

In  connection  with  a  prior  applica- 
tion < docket  No.  69-00665-33-46500), 
which  relates  to  the  duty-free  entry  of 
an  article  that  Is  identical  to  those  to 
which  the  foregoing  applications  relate, 
the  Department  of  Health.  Education, 
and     Welfare      <HEWi      advised     that 


"Smooth    cuts    are   obtained    when    the 
speed  of  cutting   (among  such   [ other  1 
factors  as  knife  edge  condition  and  an- 
gle).  Is  adjusted  to  the  characteristics 
of    the    material    being   sectioned.    The 
range  of  cutting  speeds  and  a  capability 
for  the  higher  cutting  speeds  is,  there- 
fore,  a  pertinent  characteristic   of   the 
ultramicrotome  to  be  used  for  sectioning 
materials  that  experience  has  shown  dif- 
ficult to  section."  In  connection  with  an- 
other    prior     application     (docket     No. 
70-00077-33-46500)  which  also  relates  to 
an  article  that  is  identical  to  those  de- 
scribed above,  HEW  advised  that  'ultra- 
thin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness, 
etc."  requires  a  maximum  range  in  cut- 
ting speed  and,  further,  that  the  "pro- 
duction  of   ultrathin  serial   sections   of 
specimens  that  have  a  great  variation  in 
physical  properties  Is  very  difficult."  Ac- 
cordingly.  HEW  advises  in  its  respec- 
tively   cited    memoranda,    that   cutting 
speeds  In  excess  of  4  mm  per  second  are 
pertinent  to  the  satisfactory  sectioning 
of  the  specimen  materials  and  the  rele- 
vant embedding  materials  that  will  be 
used  by  the  applicants  in  their  respective 
experiments.  For  these  reasons,  we  find 
that  the   Sorvall  Model   MT-2B   ultra- 
microtome is  not  of  equivalent  scientific 
value  to  the  foreign  articles  to  which  the 
foregoing  applications  relate,   for  such 
purposes  as  these  articles  are  Intended  to 
be  used.  The  Department  of  Commerce 
knows  of  no  other  instrument  or  appara- 
tus of  equivalent  scientific  value  to  any 
of  the  foreign  articles  to  which  the  fore- 
going applications  relate,  for  such  pur- 
poses as  these  articles  are  intended  to  be 
used,  which  is  being  manufactured  in  the 
United  States. 

B.  Blankenheimer. 

Acting  Director.         ^ 
Office  of  Import  Programs. 

[FR  Doc.73-7165  Filed  4-12-73:8:45  am] 

DEPARTMENT  OF  STATE 

[Delegation  of  Authority  No.  127] 

DEPUTY  UNDER  SECRETARY   FOR 
MANAGEMENT 

Delegation  of  Authority 

By  virtue  of  the  authority  vested  In 
me  by  the  act  of  June  20,  1874  as  Stat. 
90;  22  use.  2664)  and  by  section  4  of 
the  act  of  May  26,  1949  (63  Stat.  Ill;  22 
use.  2658  > .  as  amended,  for  any  period 
of  vacancy  in  the  position  of  the  Deputy 
Under  Secretary  of  State  for  Manage- 
ment. I  hereby  delegate: 

il)  All  duties,  functions,  and  respon- 
sibilities vested  In  the  Deputy  Under  Sec- 
retarj'  of  State  for  Management,  to  the 


Under  Secretary  of  State  for  Coordinat- 
ing Security  Assistance  Programs; 

(2)  In  the  absence  of  the  Under  Sec- 
retary of  State  for  Coordinating  Security 
Assistance  Programs,  all  duties,  func- 
tions, and  responsibilities  vested  In  the 
Deputy  Under  Secretary  of  State  for 
Majiagement,  to  the  Assistant  Secretary 
of  State  for  Administration;  and 

(3)  In  the  absence  of  the  Under  Sec- 
retary of  State  for  Coordinating  Security 
Assistance  Programs  and  when  the  As- 
sistant Secretary  of  State  for  Adminis- 
tration is  absent,  or  when  the  latter  posi- 
tion is  vacant,  all  duties,  functions,  and 
responsibilities  vested  in  the  Deputy  Un- 
der Secretary-  of  State  for  Management, 
except  for  the  issuance  of  those  rules  and 
regulations  and  the  taking  of  other  ac- 
tions required  by  law  to  be  approved  by 
higher  authority,  to  the  Director  General 
of  the  Foreign  Service. 

The  delegation  to  the  Under  Secretary 
of  State  for  Coordinating  Security  As- 
sistance Programs  is  in  addition  to  func- 
tions previously  vested  In  him  as  Under 
Secretary  of  State  for  Coordinating  Se- 
curity Assistance  Programs,  and  It  in- 
cludes the  authority  to  redelegate  any  of 
the  functions  herein  delegated. 

This  Delegation  of  Authority  shall  be 
effective  on  April  4,  1973. 


Dated  April  4.  1973. 

[seal]  William  P.  Rogers, 

Secretary  of  State. 

|FR  Doc. 73   7141  Filed  4-12-73;8:45  am] 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

PRIVATE  SECURITY   ADVISORY  COUNCIL 

Notice  of  Meeting 

Notice  Is  hereby  given  that  the  Pri- 
vate Security  Advisoi-y  Council  to  the 
Law  Enforcement  A.ssistance  Adminis- 
tration will  hold  a  meeting  April  17,  1973, 
starting  at  10  a.m.  at  the  Statler  Hilton. 
Scheyler  Room.  33d  and  Seventh  Avenue, 
South  Bloomington.  Minn.  55420. 

Tlie  meeting  will  be  open  to  the  public. 
Any  interested  person  may  file  a  writ- 
ten statement  with  the  Council  for  ita 
consideration. 

Statemnets  may  be  sent  to  or  Informa- 
tion requested  from  Robert  Macy,  Law 
Enforcement  Assistance  Administration. 
U.S.  Department  of  Justice,  633  Indiana 
Avenue  NW.,  Washington,  D.C.  20530. 
Jack   A.   Nadol, 
Advisory    Committee    Manage- 
ment Officer,  Office  of  General 
Counsel, 

[FR  Doc  73-7306  Piled  4-12-73:8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[TX).  73   97] 

FOREIGN   CURRENCIES 
Certification  of  Rates 

Rates  of  exchange  certified  to  the  Sec- 
retary of  the  Treasury  by  the  Federal 
Reserve  Bank  of  New  York. 

The  appended  table  shows  the  rates  of 
exchange  certified  to  the  Secretary  of 
the  Treasury  by  the  Federal  Reserve 
Bank  of  New  York  pursuant  to  section 
522(c>.  Tariff  Act  of  1930.  as  amended 
(31  U.S.C.  372(c) ).  which  are  applicable 


NOTICES 

to  the  currencies  of  the  countries  listed 
in  section  16.4(d),  Customs  Regulations 
(19  CFR  16.4(d)),  for  the  period  from 
March  26  through  March  30,  1973.  This 
table  is  published  for  the  information 
and  use  of  Customs  officers  and  others 
concerned  to  show  the  amount  of  varia- 
tion In  these  exchange  rates  following 
the  devaluation  of  the  U.S.  dollar  which 
took  effect  on  February  13,  1973. 

(342.211) 

[seal]  R.  N.  Marra. 

Director,  Appraisement  and 

Collections  Division. 


Conntry 

Currenry               March  26 

March  27 

March  28 

March  28 

March  30 

An-otrsUa 

Austria 

Belirium 

DoHar V.*1M 

....  PchllUng 04S.S 

....   Franc 025-.MS 

....   Dollar Q 

»1.41.V) 

.04H6 
.19!i!C7 

.  102-.' 

.7.-14 

.3:>40 

ISiS 

;.4814 

y 

.  0037r« 

.4031 
Q 

.3442 
1.3iW 

.16U5 

.0398 
1.4I.S7 

.017167 

.  ■.'■.>31 

.3101 
:.  4814 

$1.4150 
.04K5 
.a261.« 

Q 
.  I.'i75 
.  Ifi20 
.25S0 

.2-.'ii; 

.3.i37 

.1325 

2. 4814 

g 

.003765 
.4027 

Q 

.3422 

1.3.'>.'6 

.  16'j5 

.03<»8 

1.4160 

.017170 

.  2228 

.3<W 

2.4*14 

$1.41.% 
.04N.i 
.026031 

Q 
.  l.'STS 
.1617 
.2.W0 
.2210 
.  3.^.31 
.1320 
2.4820 

Q 
.003764 
.4030 

%11 

1.3275 

.lfi'J4 

.OSti? 

1.41.V1 

.017165 

.  222525 

.3091 

2.4S20 

$1.41.'iO 

.(MM 
.  (fJ4y25 

C«ylon 

Rupee Llfel 

Krone lOLM.'i 

.  !.'>74 
.1612 

Markka ^''Xi 

.  -.i-.w) 

Franco 

fiomianv                   ....... 

Kranc 2-.10 

1  >cuu«lie  Mark 3.'>43 

.  2'204 
.3518 

India 

Rnpe*" IS'.-o 

. Found 2.4767 

.  132.'5 
2.  4765 

Italy 

.....  I.ira Q 

Yen        .00370C 

.003760 

VlalftvsiiL                 ........ 

Uollar ai'SO 

.4025 

Peso Q 

Q 

Netherlands 

New  Zealand 

Norway      ............... 

Hullder 3441 

Dollar 1.3200 

Krone. IGi'S 

.3397 

1.3275 

.16<t4 

Portupal                     -  --.- 

Escurto 04<I0 

.  03y7 

Republic  of  South  Alrica. 

Bpain  

Bweden 

BwlUerland 

Rand 1.41W) 

Peseta 017138 

1.41.55 
.017160 
.  2-22.5 

Kranc 30!* 

.3083 

2  4765 

Q_Vse  quarterly  r*le  pul>li.<:hed  In  T.D.  73  16;  daily  rate  did  not  vary  by  5  percent  or  more. 

IFRDoc.73-7057  Piled  4-12  73:8:45  am] 


Office  of  the  Secretary 

RACING   PLATES  (ALUMINUM 
HORSESHOES)  FROM  CANADA 

Antidumping  Proceeding  Notice 

On  March  8,  1973,  Information  was  re- 
ceived In  proper  form  pursuant  to 
SS  153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.26,  153.27).  Indicating 
a  possibility  that  racing  plates  (alumi- 
num horseshoes)  from  Canada,  are  be- 
ing, or  are  ilkely  to  be,  sold  at  less  than 
fair  value  witliin  the  meaning  of  the  An- 
tidumping Act,  1921,  &s  amended  (19 
U.S.C.  160  et  seq.K 

There  Is  evidence  on  record  concern- 
ing Injury  to  or  likelihood  of  Injury  to 
or  prevention  of  establishment  of  an  in- 
dustry In  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  5  153.29  of  the  Cus- 
toms Regulations  tl9  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing, 
the  Bureau  of  Customs  Is  Instituting  an 
Inquiry  to  verify  the  information  sub- 
mitted and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summaiT  of  Information  received 
from  all  sources  Is  as  follows: 

Tlie  Information  received  tends  to  in- 
dicate that  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States 


are    less    than    the    prices    for    home 
consumption. 

This  notice  Is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations  (19 
CFR  153.30). 

(seal!  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

April  9,  1973. 
[FR  Doc. 73 '71 50  FUed  4-12-73:8:45  am] 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

COLORADO 

Modification  and  Clarification  of  Grazing 
District  and  Administrative  District  OfTice 
Boundaries  and  Jurisdictions 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  the  Interior,  as  delegated 
to  the  Director.  Bureau  of  Land  Manage- 
ment by  235  DM,  1.1,  the  following 
modifications  and  clarifications  of  graz- 
ing district  and  administrative  district 
boundaries  and  jurisdictions  are  made. 
These  changes  become  effective  July  1, 
1973. 

1.  Lands  in  grazing  district  No.  2  'pres- 
ently under  the  jurisdiction  of  the  Glen- 
wood  Springs  District  Office*  which  He 
north  and  east  of  the  following  described 
boundary  are  eliminated  from  grazing 
district  No.  2  and  added  to  grazing  dis- 
trict No.  1  (administered  by  the  Craig 
EUstrlct  Office"* .  Lands  in  grazing  district 


;■••■»( 


No.  2  which  lie  west  and  south  of  this 
boundary  are  eliminated  from  grazing 
district  No.  2  and  are  added  to  grazing 
district  No.  7  (administered  by  the  Grand 
Junction  District  OfBcO .  The.'^e  changes 
in  administrative  jurisdiction  will  not 
affect  the  status  or  use  of  the  lands 
within  the  grazing  districts. 

The  boundary  referred  to  above  is  de- 
scribed as  follows: 

Beginning  at  the  Routt-Garfield  County 
line  and  the  sovilhwest  corner  of  sec.  22.  T. 
1  N.,  R.  86  W.:  east  to  the  southwest  corner 
of  sec.  24:  north  to  the  southwest  corner 
of  sec.  18,  T.  1  N..  R.  85  W.:  east  to  the 
southeast  corner  of  sec.  13,  T.  1  N.,  R.  84 
W.:  south  to  the  southeast  corner  of  sec. 
36.  T.  1  N  ,  R.  84  \V.:  east  to  the  northeast 
corner  of  sec.  1.  T.  1  S  ,  R.  83  W.:  south  to 
the  southeast  corner  of  sec.  36,  T.  1  S.,  R. 
83  W.:  west  along  the  Routt  County  line  to 
the  northwest  corner  of  sec.  5.  T.  2  S.,  R. 
83  W.:  south  between  sees.  5  and  6  to  its 
Intersection  with  the  centerline  of  the  Colo- 
rado River:  southeasterly  along  the  center- 
line  of  the  Colorado  River  to  its  intersection 
■with  the  centerline  of  the  C-olorado  State 
Highway  bridge  across  the  Colorado  River 
at  Stat«  Bridge  in  the  NE'4NE'4  of  sec.  26. 
T.  2  S..  R.  83  W..  sixth  principal  meridian, 
Colorado:  southeasterly  along  the  south  bank 
of  the  Colorado  River  approximately  one- 
fourth  mile:  southeasterly  along  the  ridge- 
line  between  Piney  Creek  and  Colorado  State 
Highway  131  to  the  northwest  corner  of  the 
SEI4SW14  of  sec.  25.  T.  2  S.,  R.  83  W.:  east 
to  the  northeast  corner  of  the  SE'^SW'., 
of  sec.  25:  south  to  the  south  quarter  cor- 
ner of  sec.  25:  east  to  angle  point  9  of  tract 
43  in  sec.  30,  T.  2  S..  R.  82  W.,  sixth  princi- 
pal meridian.  Colorado:  south  to  angle  point 
4  of  tract  45:  east  t©  angle  point  1  of  tract 
46:  soutli  to  angle  point  4  of  tract  46:  thence 
easterly  along  the  south  boundary  of  T.  2 
S.,  R.  82  and  81  W..  to  an  Intersection  with 
the  west  boundary  of  Summit  County:  thence 
southeasterly  along  the  west  boundary  of 
Summit  County  to  Its  Intersection  with  the 
Continental  Divide  at  the  southwest  corner 
of  Summit  County. 

2.  As  a  result  of  the  above  transfers. 
grazing  district  No.  2  is  abolished.  The 
Grazing  District  Advisory  Board  for 
Grazing  District  No.  2  Is  also  abolished. 

3.  To  facilitate  administrative  man- 
agement and  to  avoid  confusion,  Colo- 
rado Grazing  Districts  4,  5,  and  7  are 
renumbered  as  follows: 

Colorado  Grazing  District  No.  4  fadmini."- 
tered  by  the  Montrose  District  Office)  be- 
comes Colorado  Grazing  District  No.  3A.  (Tlie 
Montrose  District  Office  has  jurisdiction  over 
two  grazing  districts  and  therefore  has  two 
prazmg  district  advisory  boards.  For  admin- 
istrative purposes  the  advisory  boards  will 
be  designated  3  and  3.^  to  coincide  with  their 
grazing  districts  ) 

Colorado  Grazing  Di^.trict  No  5  1  adminis- 
tered by  the  Canon  City  District  Office)  be- 
comes Colorado  Grazing  District  No.  4. 

Colorado  Grazing  District  No.  7  (adminis- 
tered by  the  Grand  Junction  District  Office) 
becomes  Colorado  Grazing  District  No.  2 

Colorado  Grazing  Districts  Nos.  1  and  3 
remain  the  same. 

4.  The  Bureau  of  Land  Management 
office  located  at  Glenwood  Si^rings,  Colo  , 
is  redesignat.ed  as  a  Resource  Area  Head- 
quarters. It  will  be  known  as  ihe  Glen- 
wood Springs  Resource  Areas  Headquar- 
ters and  will  come  under  ilie  administia- 
tive  jurisdiction  of  the  Grand  Junction 
District  Office.  National  resource  lands 
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not  included  in  the  new  resource  area  de- 
scribed in  paragraph  5  below,  formerly 
managed  by  the  Glenwood  Springs  Dis- 
trict Office,  now  come  under  the  juris- 
dictions of  the  Craig  and  Canon  City  Dis- 
f  ict  Offices.  These  jurisdictional  changes 
do  not  affect  the  status  or  use  of  the 
national  resoiu-ce  lands  involved. 

5.  Resource  Area  Headquarters  oCQces 
formerly  located  at  Eagle  and  Rifle, 
Colo  .  are  consolidated  with  the  Resource 
Area  Headquarters  Office  at  Glenwood 
Springs.  The  area  of  jurisdiction  of  the 
Glenwood  Springs  Flesource  Area  Head- 
quarters includes  all  national  resource 
lands  formerly  in  the  Garfield  (Rifle), 
Eagle,  and  Glefiwood  Springs  resource 
areas.  • 

6  The  Resource  Area  Headquarters 
Office  formerly  located  at  Walden,  Colo., 
is  consolidated  with  the  Resource  Area 
Headquarters  Office  at  Krenimling.  The 
area  of  jurisdiction  of  the  Kremmling 
Resource  Area  Headquarters  will  include 
all  national  resource  lands  formerly  in 
the  North  Park  and  Middle  Park  resource 
areas.  This  office  will  come  imder  the  ad- 
ministrative jurisdiction  of  the  Craig 
District  Office. 

7.  The  modified  boundaries  and  ad- 
ministrative jurisdictioris  of  district  of- 
fices in  Colorado  are  described  as 
follows : 

Craig  District  Office 

Begin  at  the  northeast  corner  of  T.  12  N., 
R     74    W.,    of    the   sixth    principal    meridian, 
Colorado,  on  the  Colorado-Wyoming  border. 
From   the    Initial    point,    west    along    the 
Colorado-Wyoming  State  line  to  the  north- 
west   corner    of    Colorado:    south    along    the 
Colorado-Utah    State    line    to   the    southwest 
corner  of  lot  3  of  sec.  36.  T.  6  S..  R.  105  W.. 
sixth  principal   meridian,  Colorado:    easterly 
along  the  established  boundary  between  the 
Craig  and  Grand  Junction  Districts  (FR  Doc. 
68-11655.  Sept.  26.  1968t  to  the  south  quarter 
corner  of   sec.  32,   T.   4   S..   R.   94   W.,   sixth 
principal    meridian,    Colorado:    east    to    the 
south  quarter  corner  of  sec.  34;  north  to  the 
north  qtiarter  corner  of  sec.  34;   west  to  the 
southwest    corner   of   sec.   27;    north    to   the 
northwest  comer  of  sec  27:  west  to  the  south 
quarter  corner  of  sec.  21;  north  to  the  north 
quarter  corner  of  sec.  4,  T.  4  S  .  R  94  W.,  sixth 
principal    meridian.    Colorado;    east    to    the 
southeast  corner  of  sec.  32.  T.  3  S..  R.  93  W  , 
six'.h  principal  meridian.  Colorado:   north  to 
the  northwest  corner  of  sec.  29:  west  to  the 
south  quarter  corner  of  sec   20:  north  to  the 
center  of  sec.  20;   thence  northeasterly  along 
the  watershed  boundary  between  the  upper 
main   stem  of   the   Colorado  River   and   the 
White   River  to  the   Routt-Garfield   County 
line  at  the  southwest  ccrner  of  sec    22,  T. 
1  N  .  R.  86  W.:  east  to  the  southeast  corner 
of  sec    24;   north  to  the  southwest  corner  of 
sec    18.  T    1  N.,  R.  85  W.;  east  to  the  south- 
east corner  of  sec.  13,  T.  1  N  ,  R.  84  W.;  south 
to  the  southeast  corner  of  sec   36.  T.  1  N.,  R. 
84  W.;    east   to  the  northeast  corner  of  sec. 
1,  T.  1  S..  R.  83  W.:   south  to  the  southeast 
corner  of  sec.  36.  T.  1  S,  R   83  W.:  west  along 
the    Routt    County    line    to    the    northwest 
corner  of  sec.  5,  T.  2  S..  R.  83  W  ;  south  be- 
f.vei-n  sees.  5  and  6  to  its  Intersection  with 
the  center  line  of  the  Colorado  River:  south- 
erxsterly  along  the  centerline  of  the  Colorado 
River  to  Us  intersection  with  the  centerline 
of  the  Colorado  State  Highway  bridge  across 
tlfe   Colorado  River   at   State   Bridne   In   the 
NEI4NE'.,  of  sec.  26.  T.  2  S.,  R.  83  W..  sixth 
principal   meridian,  Colorado:    southeasterly 
alon-'  the  south  bank  of  the  Colorado  River 


approximately  one-fourth  mile;  southeasterly 
along  the  rldgellne  between  Plney  Creek  and 
Colorado  State  Highway  131  to  the  northwest 
comer  of  the  SE'iSW'i  of  sec.  25,  T.  2  S  ,  R. 
83  W.;  east  to  th»  northeast  corner  of  the 
SE'iSWVi  of  sec.  25;  south  to  the  south 
quarter  comer  of  sec.  25:  east  to  angle  point 
9  of  tract  43  In  sec.  30.  T.  2  S..  R.  82  W.,  sixth 
principal  meridian  Colorado:  south  to  angle 
point  4  of  tract  45;  east  to  angle  point  1 
of  tract  46;  south  to  angle  point  4  of  tract 
46;  thence  easterly  along  the  south  boundary 
of  T.  2  S.,  R.  82  and  81  W..  to  an  Intersection 
with  the  west  boundary  of  Summit  County; 
thence  southeasterly  along  the  west  bound- 
ary of  Summit  County  to  Its  Intersection  with 
the  Continental  Divide  at  the  southwest 
corner  of  Summit  County;  thence  north- 
easterly along  the  Continental  Divide  to  Its 
Intersection  with  the  north  boundary  of 
Rocky  Mountain  National  Park;  northeasterly 
along  the  north  boundary  of  Rocky  Mountain 
National  Park  to  Its  Intersection  with  the 
range  line  between  R.  73  and  74  W..  sixth 
principal  meridian.  Colorado;  north  along 
said  range  line  to  the  northeast  corner  of 
T.  12  N  ,  R.  74  W..  the  place  of  beginning. 

GR.^ND  Junction  District  Office 

Begin  at  the  southwest  comer  of  lot  3  of 
sec.  36,  T.  6  S.,  R.  105  W.,  sixth  principal 
meridian,  Colorado. 

From  the  Initial  point,  easterly  along  the 
established  boundary  between  the  Craig  and 
Orand  Junction  Districts  (FR  Doc.  68-11665, 
Sept    26,   1968)    to  the  south  quarter  corner 
of  sec.  32,  T.  4  S,  R.  94  W.,  sixth  principal 
meridian,  Colorado:  east  to  the  south  quarter 
corner  of  sec.  34;  north  to  the  north  quarter 
corner    of    sec.    34;     west    to    the    southwest 
corner   of   sec.    27:    north    to   the    northwest 
corner  of  sec.  27;  west  to  the  south  quarter 
comer  of  sec.  21;  north  to  the  north  quarter 
corner   of   sec.    4,   T.   4   S.,   R.    94    W.,    sixth 
principal    meridian,    Colorado:    east    to    the 
southeast  corner  of  sec.  32.  T.  3  S  .  R.  93  W., 
sixth  principal  meridian,  Colorado;  north  to 
the  northwest  comer  of  sec.  29;  west  to  the 
south    quarter   corner   of   sec.    20;    north    to 
the   center  of  sec.  20:    thence   northeasterly 
along  the  watershed  boundary  between   the 
upper  main  stem  of  the  Colorado  River  and 
the     White     River     to     the     Routt-Oarfleld 
County  line  at  the  southwest  corner  of  sec. 
22.  T.    1   N..  R.  86  W.;   east  to  the  southeast 
corner   of   sec.    24;    north    to   the    southwest 
corner  of  sec.  18,  T.  1  N  .  R.  85  W:   east  to 
the  southeast  corner  of  sec.  13.  T.  1  N..  R.  84 
W.;  south  to  the  southeast  corner  of  sec.  36, 
T.  1  N.,  R.  84  W  ;  east  to  the  northeast  corner 
of   sec.    1,   T.    1    S_   R.   83   W.;    south    to   the 
southeast  corner  of  sec.  36.  T.  1  S.,  R.  83  W.; 
west   along   the    Routt    County    line   to    the 
northwest  corner  of  sec.  5,  T.  2  S..  R    83  W  : 
south  between  sees  5  and  6  to  lt«  intersection 
with   the  centerline  of   the   Colorado   River; 
.southeasterly    along    the    centerline    of    the 
Colorado  River  to  Its  intersection   with   the 
centerline   of    the    Colorado   State   Highway 
bridge    across    the   Colorado   River   at    State 
Bridge   Ui   the  NEUNE'i    of   sec.   26.   T.   2   S., 
R    83  W.,  sixth  principal  meridian,  Colorado; 
southeasterly   aloiig  the   south   bank  of   the 
Colorado    River    approximately     one-fourth 
mile;    southeasterly  along  the  rldgellne   be- 
tween Plney  Creek  and  Colorado  State  Hlgh- 
wav  131  to  the  northwest  comer  of  the  SE'i 
SW'4  of  sec.  25.  T.  2  S.,  R.  83  W.;  east  to  the 
northea.st  corner  of  the  SEi4SW'4  of  sec.  25; 
south  to  the  south  quarter  corner  of  sec   25; 
east  to  angle  point  9  of  tract  43  In  sec.  30.  T. 
2  S..  R.  82  W..  sixth  principal  meridian,  Colo- 
rado; south  to  angle  point  4  of  tract  45;  east 
to  angle  point  1  of  tract  46;   south  to  angle 
point   4   of   tract   46:    thence   easterly    along 
the  south  boundary  of  T.  2  3.,  R.  82  and  81 
W  ,  to  an  Intersection  with  the  west  boundary 
of    Summit    County:     thence    southeasterly 


along  the  west  boundary  of  Summit  County 
to  Its  Intersection  with  the  Continental 
Divide  at  the  southwest  corner  of  Summit 
County:  southerly  along  the  Continental 
Divide  to  the  Junction  of  Pitkin,  Chaffee,  and 
Ounnl.son  County  lines:  westerly  along  the 
watershed  boundary  between  the  upper  main 
stem  of  the  Colorado  River  and  the  Gunnison 
River  to  the  northeast  corner  of  Delta 
County;  southwesterly  along  the  Mesa-Delta 
County  boundary  to  the  Intersection  with  the 
Gunnison  River;  thetice  along  the  established 
Montrose-Grand  Junction  District  boundary 
(FR  Doc.  68-10155.  Aug.  23.  1968)  to  the 
northwest  corner  of  T.  51  N.,  R.  14  W., 
N.M.P.M..  Colorado;  south  to  the  southwest 
comer  of  T.  51  N  ,  R.  14  W.;  west  to  the 
southwest  corner  of  T.  51  N.,  R.  16  W. 
NMP.M.:  south  to  the  southwest  corner 
of  T.  50  N..  R.  16  W..  N.M.P.M.;  west  to  the 
southwest  comer  of  sec.  35,  T.  50  N.,  R.  17  W.. 
N.M.P.M.;  north  to  the  southeast  corner  of 
the  NE'4NEi4  of  sec,  34;  thence  along  the 
established  Montrose-Grand  Junction  Dis- 
trict boundary  ( FR  Doc.  6C-11405.  Oct.  20. 
1966)  to  the  southwest  corner  of  sec.  35.  T. 
50  N..  R.  20  W.,  N  M  P  M.;  thence  north  along 
the  Colorado-Utah  State  line  to  the  south- 
west corner  of  lot  3  of  sec.  36.  T,  6  S..  R.  105 
W.,  sixth  principal  meridian,  the  place  of 
beginning. 

Montrose  District  Office 

The  following  description  of  the  adminis- 
trative boundaries  of  the  Montrose  District 
Is  by  way  of  confirmation  of  existing  bound- 
aries and  no  changes  are  effected  by  this 
order. 

Begin  on  the  Continental  Divide  at  the 
Intersection  of  Pitkin,  Chaffee,  and  Gunnison 
County  boundaries  In  approximately  T.  12  S., 
R.  82  W  ,  Sixth  principal  meridian,  Colorado. 

Prom  the  Initial  point,  westerly  along  the 
watershed  boundary  between  the  upper  main 
stem  of  the  Colorado  River  and  the  Qvinnlson 
River  to  the  northeast  corner  of  Delta 
County;  southwesterly  along  the  Mesa-Delta 
County  boundary  to  the  Intersection  with  the 
Gunnison  River:  thence  along  the  established 
Montrose-Grand  Junction  district  boundary 
(FR  Doc.  68-10155.  Aug.  23.  1968)  to  the 
northwest  corner  of  T.  51  N..  R.  14  W, 
N.M.P.M  ,  Colorado:  south  to  the  southwest 
corner  of  T.  51  N.,  R.  14  W..  N.M  P.M.;  west 
to  the  southwest  corner  of  T.  51  N  ,  R.  16  W.. 
N  M  P  M.;  south  to  the  southwest  corner  of 
T.  50  N.,  R.  16  W.,  N.M.P.M.:  west  to  the 
southwest  corner  of  sec.  35,  T.  50  N.,  R.  17  W  . 
N.M  P.M.;  north  to  the  southeast  corner  of 
the  NEUNEU  of  sec.  34;  thence  along  the 
established  Montro.se-Grand  Junction  dis- 
trict boundary  (FR  Doc.  66-11405,  Oct.  20. 
1966)  to  the  southwest  corner  of  sec.  35.  T. 
50  N..  R  20  W  .  N  M  P  M  ;  thence  south  along 
the  Colorado-Utah  State  line  to  the  south- 
west corner  of  Colorado;  east  along  the  Colo- 
rado-New Mexico  State  line  to  lis  Intersec- 
tion with  the  Continental  Divide,  thence 
northerly  along  the  Continental  Divide  to  Its 
Intersection  with  the  Pitkiii-Chaffee-Gunni- 
son   Counties,  the  place   of  beginning. 

Canon  Cirv  District  Office 

Begin  at  the  northeast  corner  of  Colorado. 

Prom  the  Initial  point,  west  along  the 
Colorado-Nebraska  and  Colorado-Wyoming 
State  line  to  the  northwest  corner  of  T.  12 
N..  R.  73  W  .  sixth  principal  meridian.  Colo- 
rado: thence  southerly  along  the  range  line 
between  Rs.  73  and  74  W.,  sixth  principal 
meridian,  Colorado,  to  the  north  botindary 
of  Rocky  Mountain  National  Park;  thence 
westerly  and  southerly  along  said  boundary 
to  the  Continental  Divide;  thence  following 
the  Continental  Divide  south  to  Its  intersec- 
tion with  the  .southern  boundary  of  Colorado; 
thence  east  along  the  Colorado-New  Mexico 
and   Colorado-Oklahoma   State    line    to    the 
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southeast  comer  of  Colorado;  thenc*  north 
along  the  Colorado-Kansaa  border  to  tti« 
northeast   corner  of   Colorado,   tte   pl*c«  of 

beginning. 

Burt  Silcock, 

Director. 

April  11,  1973. 

tPR  Doc  73-7268  Filed  4-12-73:8:45  ami 

(Serial  No.  1-48371 
IDAHO 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

April  5,  1973. 

Notice  of  an  application  Serial  No. 
1-4837.  for  withdrawal  and  reservation  of 
lands  was  published  as  Federal  Register 
Doc.  72-6631  on  page  8890  of  the  issue  for 
May  2,  1972.  The  applicant  agency  has 
canceled  Its  application  Insofar  as  it  In- 
volved the  lands  described  l)elow.  There- 
fore, pursuant  to  the  regulations  con- 
tained in  43  CFR  2091.^-5(b),  8UCh 
lands  will  be  at  10  a.m.  on  May  14,  1973, 
relieved  of  the  segregative  effect  oi  the 
above  mentioned  application. 

The  lands  involved  in  the  notice  of 
termination  are: 

Boise  Mejiidian,  Idaho 

SANn-AKY    LAOOON— STANLET    BASIN 

T.  10  N,  R.  18  E., 

8ec.  22,  Lots  3  and  3.  W'/,  of  Lot  6,  WV4 
BEV4SW\4- 

Chalus  National  Forest 

WATER     SOURCE — STANLEY     ADMINISTRATTVR 

BrrE 
T.   10  N..  B.   13  E, 
See.  37,  NWV4. 

The  area  described  aggregates  269.99 

ftcres. 

Vincent  S.  Strobel. 

Chief,  Branch  o/ 
L&M  Operations. 

[FR  Doc.73-7142  FUed  4-12-73;8:45  am) 


NOTICES 

Ing  loss  of  life  on  May  2, 1972,  at  the  Sun- 
shine Silver  Mine,  Kellogg,  Idaho. 

All  parties  having  direct  information 
relating  to  the  disaster  who  desire  to  give 
testimony  at  the  hearing  must  contact 
the  Director,  Office  of  Hearings  and  Ap- 
peals, 4015  Wilson  Boulevard,  Arlington. 
Va.  22203  (telephone:  703-557-1500)  by 
5  pjn..  May  1,  1973. 

Dated  AprU  6,  1973. 

James   M.   D.-w. 

Director. 
Office  of  Hearings  and  Appeals. 

(FR  Doc  73-7133  Piled  4-12-73:8:45  am] 


Office  of  the  Secretary 

DISASTER  AT  SUNSHINE  SILVER  MINE, 
KELLOGG,   IDAHO 

Notice  of  Public  Hearing 

Notice  Is  hereby  given  that  the  hear- 
ing into  the  cause  of  the  Sunsliine  Silver 
Mine  disaster  of  May  2,  1972,  will  be  re- 
convened. Pursuant  to  the  request  of  the 
Bxinshlne  Mining  Co.,  the  hearing  will  be 
reopened  for  the  piuipose  of  receiving 
comments  and  objections  to  the  U.S.  Bu- 
reau of  Mines  "Final  Report  of  Major 
Mine  Fire  Disaster,  Sunshine  Mining  Co.. 
KeUogg,  Idaho,  May  2,  1972." 

The  hearing  will  convene  at  9:30  a.m. 
on  May  14,  1973,  at  the  North  Shore 
Convention  Center,  Coeur  dAlene,  Idaho. 

The  hearing  will  he  conducted  in  ac- 
cordance with  the  provisions  of  the  Fed- 
eral Metal  and  Nonmetallic  Mine  Safe- 
ty Act  of  1966,  30  U.S.C.  section  721  et 
■eq.,  for  the  purpose  of  obtaining,  utiliz- 
ing, and  disseminating  information  relat- 
ing to  the  cause  of  Uie  accident  involv- 


This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
OosmeUc  Act  (sees.  502.  507,  52  Stat. 
1050-51;  as  amended  59  Stat.  463,  as 
amended;  21  U.S.C.  352.  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120) . 

Dated  April  6,  1973. 

WiLLUM    F.    R.ANDOLPH. 

Acting  Associate  CommissioTur 

for  Compliance. 

[FRDoc.72  7156  Filed  4  12  73;8  45aml 


DEPARTMENT  OF   HEALTH. 
EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

IDESI   7322] 

TETRACYCLINE.  OXYTETRACYCLINE. 
CHLORTETRACYCLINE.  DEMECLOCY- 
CLINE.  ROLITETRACYCLINE,  AND 
METHACYCLINE  FOR  SYSTEMIC  USE; 
AND  DOXYCYCLINE  FOR  ORAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation:  Labeling  Amendment 

In  the  Federal  Register  of  October  14, 
1971  (36  FR  19990),  the  Food  and  I>rug 
Administration  published  revised  label- 
ing for  tetracycline,  oxytetracycline, 
chlortetracycline,  demeclocycline.  roU- 
tetracycline.  and  methacycline  for  sys- 
temic use.  In  the  Federal  Register  of 
March  28,  1972  (37  FR  6341)  the  Food 
and  Drug  Administration  published  re- 
vised labeling  for  doxycycline  for  oral 
use. 

Based  ujKjn  new  information  concern- 
ing the  susceptibility  of  streptococcus 
strains  to  tetracycline  class  drugs,  the 
Commissioner  of  Food  and  Drugs  finds 
it  appropriate  to  revise  the  labeling  of 
all  of  the  drugs,  as  set  forth  In  the  afore- 
said notices,  as  follows: 

In  the  indications  sections  for  each 
of  the  drugs,  the  portions  which  read: 

Streptococcus  pyogenes  (For  upper  respira- 
tory infections  due  to  group  A  beta- 
hemolytlc  streptococci,  penicillin  Is  the 
usual  drug  of  choice,  Including  prophylaxis 
of  rheumatic  fever.) 

Alpha-hemolytlc        streptococci        (vU-idans 

group), 

Enterococcus      group      (Streptococcus 

faecalis^ .  are  changed  to  read: 

streptococcus  species: 

Up  to  44  percent  of  strains  of  streptococcus 
pyogenes  and  74  percent  of  streptococcus 
faecalis  have  been  found  to  be  resistant  to 
tetracvcline  dnips.  Therefore,  tetracyclines 
should  not  be  used  for  streptococcal  dis- 
ease unless  the  organism  has  been  demon- 
strated to  be  sensitive. 

For  upper  respiratory  infections  due  to  group 
A  bet.a-hemolytic  str^tococcl,  penlcUlln 
Is  the  \isual  dnig  of  choice,  Including 
prophylaxis  of  rheumatic' fever.    ^ 

Holders  of  applications  approved  for 
all  tetracycline  class  drugs  are  requested 
to  submit,  on  or  before  June  12,  1973, 
amendments  to  their  antibiotic  applica- 
tions to  provide  for  revised  labeling  in 
accord  with  the  above. 


THERMALLY    PROCESSED    LOWACID 
FOODS   PACKAGED   IN    HERMETICALLY 
SEALED  CONTAINERS 
Notice  of  Designation  of  Schools  for 
Instruction  of  Personnel 

In  tlie  matter  of  thermally  processed 
low-acid  foods  packed  in  hermetically 
sealed  containers  <21  CFR  part  128b  >, 
there  was  published  in  the  Federal  Reg- 
ister of  Januar>'  24,  1973  (38  FR  2398' 
the  requirement  that  commercial  proces- 
sors engaged  in  the  Uiermal  processing 
of  these  foods  must  ensure,  prior  to 
September  25.  1974.  that  all  operators 
of  retorts,  processing  systems,  and 
aseptic  proces.'iing  and  packaging  sys- 
tems, and  container  closure  inspectoi-s 
are  under  the  operating  supenision  of  a 
person  who  has  attended  a  school  ap- 
proved by  the  Commissioner  of  Food  and 
Drugs  and  has  been  identified  by  that 
school  as  having  sati.'-factorily  completed 
the  prescribed  course  of  instruction. 

Tlie  authority  to  approve  schools  for 
giving  the  instruction  prescribed  in  part 
128b  of  this  chapter  has  been  delegated 
to  the  Director,  Bureau  of  Foods,  Food 
and  Drug  Administration.  A  number  of 
universities  from  various  regions  of  the 
country  have  expressed  a  desire  to  pro- 
vide this  Instruction  and  have  agreed  to 
the  requirements  and  guidelines  neces- 
sary for  uniform  and  adequate  presenta- 
tion of  the  prescribed  course  of  instruc- 
tion. These  schools  have  been  designated 
approved  schools  by  the  Director.  Bureau 
of  Foods. 

Although  these  schools  will  be  issuing 
timely  notices  concerning  this  program, 
commercial  processors  and  other  in- 
terested persons  may  obtain  a  current 
list  of  approved  schools  upon  request 
from  the  Di\lsion  of  Food  Technology 
(BF-410\  Bureau  of  Foods.  Food  and 
Drug  Administration,  200  C  Street  SW., 
Washington,  D.C.  20204. 

This  notice  Is  issued  pm-suant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  402(a)(4),  701(a).  52 
Stat.  1046,  1055;  21  U.S.C.  342(a)  (4),  371 
(a) )  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated  April  5,  1973. 

WnxiAM  F.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 

{FR  Doc.73-7155  Filed  4-12-73;8:45  ain] 
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9.i  10 


NOTICES 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE  AD  HOC  COMMITTEE  ON 
DRIVER   EDUCATION 

Notice  of  Public  Meeting 

On  April  24  and  25.  1973.  the  National 
Highway  Safety  Advisory  Committee's 
Ad  Hoc  Committee  on  Driver  Education 
will  hold  an  open  meeting  at  the  DOT 
Headquarters  Building,  400  Seventh 
Street  SW..  Washington.  B.C. 

Tlie  National  Highway  Safety  Advisory 
Committee  is  composed  of  35  members 
a-Jixjinted  by  the  President  In  accordance 
\^  ith  the  Highway  Safety  Act  of  1966  (23 
use  401  et  se<i.>.  The  Committee  con- 
5ists  of  representatives  of  State  and  local 
governments.  State  legislatures,  public 
and  private  interests  contributing  to,  af- 
fected by.  or  concerned  with  highway 
safety,  other  public  and  private  agencies, 
organizations,  and  groups  demonstrating 
an  active  interest  in  highway  safety,  and 
research  scientists  and  other  experts  in 
highway  safety. 

Tlie  Advisory  Committee  advises,  con- 
sults with,  and  makes  recommendations 
to  the  Secretary  of  Transportation  on 
matters  relating  to  the  activities  of  the 
Department  in  the  field  of  highway 
safety.  The  Committee  is  specifically  au- 
thorized: <1)  To  review  research  proj- 
ects or  programs:  and  '2)  to  review, 
prior  to  issuance,  standards  proposed  to 
be  is.=;ued  by  the  Secretary  under  the  na- 
tional highway  safety  program. 

The  Ad  Hoc  Committee  on  Driver  Edu- 
cation will  meet  from  9  a.m.  to  3  p.m.  on 
Tuesday.  April  24.  and  from  9  a.m.  to 
noon  on  Wednesday,  April  25.  in  room 
4238,  to  discuss  the  portion  of  the  pro- 
posed highway  safety  standard  on  traffic 
safety  education  calling  for  certification 
and  .'supervision  of  commercial  drlvins? 
schools  'proposed  Standard  N-4.  55  244.3. 
244.4.  and  244.5  > .  The  following  items  will 
be  discussed: 

Terminology  and  definitions. 

Ciirricvilum  approval. 

Certification  approval. 

Pnviiie   driving    school   contracts   with   high 

schools. 
Model  law  for  licensing  auto  driving  schools. 

Individuals.  repre.sentatives  of  com- 
mercial and  professional  driving  schools, 
and  safety  orsanizations  have  been  in- 
vited to  participate. 

Further  information  may  be  obtained 
from  the  Executive  Secretariat.  National 
Highway  Traffic  Safety  Administration. 
Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington.  DC. 
20590.  telephone  202-426-2872. 

This  notice  is  given  pursuant  to  section 
10ia'i2i  of  Public  Law  92-463,  Federal 
Advisory  Committee  Act  (FACA),  effec- 
tive January  5, 1973. 

Issued  on  April  10, 1973. 

Calvin  Burkhart. 
Executive  Secretary. 
IPR  Doc.73-7151  Filed  4-12-73:8:45  am] 


NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE.  SUBCOMMITTEE  ON  RE- 
SEARCH AND  PROGRAM  DEVELOPMENT 

Notice  of  Public  Meeting 

On  April  25.  26.  and  27,  1973,  the  Na- 
tional Highway  Safety  Advisory  Com- 
mittees Subcommittee  on  Research  and 
Program  Development  will  hold  an  open 
meeting  at  the  DOT  Headquarters  Build- 
ing. 400  Seventh  Street  SW..  Washington. 
DC. 

The  National  Highway  Safety  Advisory 
Committee  is  composed  of  35  members 
appointed  by  the  President  In  accordance 
with  the  Highway  Safety  Act  of  1966  (23 
use.  401  et  seq.>.  The  Committee  con- 
sists of  representatives  of  State  and  local 
governments,  State  legislatures,  public 
and  private  interests  contributing  to. 
affected  by,  or  concerned  with  highway 
safety,  other  public  and  private  agencies, 
organizations,  and  groups  demonstrating 
an  active  interest  in  highway  safety,  and 
research  scientists  and  other  experts  in 
highway  safety. 

The  Advisorj'  Committee  advises,  con- 
sults with,  and  makes  recommendations 
to  the  Secretary  of  Transportation  on 
matters  relating  to  the  activities  of  the 
Department  in  the  field  of  highway 
safety.  The  Committee  is  specifically  au- 
thorized (D  To  review  research  projects 
or  programs,  and  (2)  to  review,  prior  to 
issuance,  standards  proposed  to  be  issued 
by  the  Secretary  imder  the  national 
highway  safety  program. 

The  Subcommittee  on  Research  and 
Program   Development   will   meet   from 
2  p  m.  to  4  p  m.  on  Wednesday,  April  25, 
with  the  following  agenda: 
Police  manpower  requirements  on  Interstate 

svstem. 
FHWA  con\ments  on  proposed  resolution  on 

elimination  of  highway  hazards  from  Inter- 
state system. 

On  Thursday.  April  26.  from  9  am. 

to  4  p.m..  the  subcommittee  will  meet  to 

discu.ss  the  following: 

Report  of  ad  hoc  committee  on  driver  educa- 
tion. 

Review  of  standards  revision  (Including  draft 
standards  on  emergency  medical  services 
aiid  pollc*  traffic  Services;  also  planning 
and  administration  requirements,  "rlght- 
turn-on-red."  mandatory  seat  belt  usage, 
and  other  issues) . 

On  Friday.  April  27,  from  9  am.  to  12 
noon,  the  subcommittee  will  meet  to  dis- 
cuss the  following: 

Development  of  report  and  recommendations 
on   .standards   revision   to   full   Conamlttec. 
Highway     safety     manpower     training — Na- 
tional Safety  Council  resolution 
New  business. 

The  above  scheduled  meetings  will  be 
held  in  room  4238  of  the  DOT  Head- 
quarters Building.  400  Seventh  Street 
SW..  Washington.  DC. 

This  notice  is  given  pursuant  to  sec- 
tion 10*aM2i  of  Public  Law  92-463.  Fed- 
eral Advisory  Committee  Act  (FACA), 
effective  January  5,  1973. 

Fuitlier  Information  may  be  obtained 
from  the  Executive  Secretariat.  National 
Highway  Traffic  Safety  Administration. 
Department      of     Transportation.     400 


Seventh  Street  SW..  Washington,  D.C. 
20590.  telephone  202-426-2872. 

Issued  on  April  10,  1973. 

Calvin  Burkhart, 
Executive  Secretary. 

[FR  Doc.73-7152  Piled  4-12-73;8  45  am] 

ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos  50  295;  50-304] 

COMMONWEALTH    EDISON    CO. 

Assignment  of  Members  of  Atomic  Safety 
and  Licensing  Appeal  Board 

Notice  Is  hereby  given  that,  in  accord- 
ance with  the  authority  in  10  CFR 
2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members  to 
serve  as  the  Atomic  Safety  and  Licensing 
Appeal  Board  for  these  proceedings: 

Alan  S.  Rosenthal.  Chairm.in. 

William  C.  Parler.  Member. 

Dr.  Lawrei^ce  R.  Quarles.  Member. 

Dated  April  9.  1973. 

Margaret  E  DuFlo. 
Secretary  to  the  Appeal  Board. 

[FR  DOC73-7143  Filed  4-12-73:8  45  am] 


(Docket  No   50  295] 

COMMONWEALTH   EDISON   CO. 

Notice  of  Issuance  of  Facility  Operating 
License 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  (the  Commission) 
has  issued  Facility  Operating  License  No. 
DPR-39  to  Commonwealth  Edison  Co. 
(Commonwealth  Edison)  for  the  Zion 
Nuclear  Power  Station.  Unit  1  (the  facil- 
ity). Tlie  facility  is  a  pressurized  light- 
water  moderated  and  cooled  reactor  lo- 
cated at  Commonwealth  Edison's  250- 
acre  site  on  the  west  shore  of  Lake 
Michigan  in  Zion.  Lake  County.  111.  The 
facility  is  designed  for  operation  at  ap- 
proximately   3.250    megawatts    thermal. 

In  accordance  with  the  provisions  of 
Facility  Operating  License  No.  DPR-39. 
and  the  technical  specifications  ap- 
pended thereto.  Commonwealth  Edison  is 
authorized  to  perform  reactor  testing 
operations  at  core  power  levels  not  to 
exceed  1.625  megawatts  thermal  i50  per- 
cent of  rated  power)  in  accordance  with 
ai^pendix  A  to  the  agreement  in  Com- 
monwealth Edison's  motion  to  the 
Atomic  Safetv  and  Licensng  Board  dated 
January  26.  1973:  Provided,  hoivever. 
That  Commonwealth  Edison  shall  not 
proceed  in  the  performing  of  such  test- 
ing operations  beyond  fuel  loading  and 
maintaining  the  reactor  in  the  cold  shut- 
down operating  mode,  as  defined  in  the 
technical  specifications,  until  specifically 
approved  in  writing  by  the  Commission. 

A  notice  of  consideration  of  issuance  of 
facility  operating  licenses  was  published 
by  the  Commission  on  June  30.  1972  (37 
FR  12982).  The  notice  provided  that 
within  thirty  <  30 )  days  from  the  date  of 
publication  in  the  Federal  Register,  any 
person  whose  Interest  might  be  affected 
by  the  issuance  of  the  licenses  could  file 
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a  petition  for  leave  to  Intervene  in  ac- 
cordance with  10  CFR  part  2.  Rules  of 
Practice,  of  the  Commission's  regula- 
tions. A  number  of  petitions  for  leave  to 
intervene  were  filed  In  response  to  said 
notice,  and  by  memorandum  and  order 
dated  September  29,  1972,  the  Commis- 
sion determined  that  a  public  hearing 
would  be  held  and  that  Businessmen  for 
the  Public  Interest  and  David  Dinsmore 
Comey  should  be  admitted  to  intervene 
as  parties  In  this  proceeding.  An  appro- 
priate notice  of  hearing  was  Issued  by 
the  Commission  on  October  5.  1972  (37 
FR  20995)  and  an  At<»nic  Safety  and 
Licensing  Board  (the  Board)  was  ap- 
pointed to  preside  over  the  hearing.  The 
Commission  directed  the  Board  to  rule 
on  the  petitions  filed  by  the  Sierra  Club, 
and  the  Metropolitan  Sanitary  District 
of  Greater  Chicago.  A  prehearing  confer- 
ence was  held  on  February  1.  1973,  in 
Chicago.  111.,  at  which  the  Board  granted 
joint  intervention  status  to  the  Sierra 
Club  and  the  Metropolitan  Sanitary  Dis- 
trict of  Greater  Chicago.  All  intervenors 
are  participating  as  joint  intervenors. 

The  Commission's  Final  Environmen- 
tal Statement  related  to  operation  of 
Zion  Nuclear  Power  Station  was  Issued 
on  December  5,  1972  (37  FR  25870). 

On  January  26.  1973.  Commonwealth 
Edison  made  a  motion,  pursuant  to  the 
Commission's  regulations,  for  an  order 
authorizing  the  Director  of  Regulation  to 
make  the  appropriate  findings  and  to 
Issue  a  license  authorizing  the  loading  of 
fuel  in  the  reactor  core  and  operation  at 
not  more  than  50  percent  of  full  power 
for  the  purpose  of  testing  the  Zion  Nu- 
clear Power  Station.  Unit  1.  The  joint 
Intervenors  signed  a  stipulation  and  did 
not  oppose  the  motion. 

By  order  dated  February  7,  1973,  as 
amended  by  order  dated  February  27, 
1973,  the  Atomic  Safety  and  Licensing 
Board  authorized  the  Director  of  Regula- 
tion to  make  appropriate  findings  on  the 
matters  specified  in  10  CFR  50.57(a)  and 
appropriate  environmental  findings,  and 
to  Issue  a  license  authorizing  fuel  load- 
ing, low  power  testing,  and  further  opera- 
tions short  of  full  power  at  1,625  mega- 
watts thermal  in  accordance  with 
appendix  A  to  the  agreement  attached  to 
Commonwealth  Edison's  motion. 

The  Commission's  regulatory  staff  has 
Inspected  the  facility  and  has  determined 
that,  for  operation  as  authorized  by  the 
license,  the  facility  has  been  constructed 
in  accordance  with  the  application,  as 
amended,  the  provisions  of  Provisional 
Construction  Permit  No.  CPPR-58.  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  act),  and  the  Commission's  regula- 
tions. Commonwealth  Edison  has  sub- 
mitted proof  of  financial  protection  in 
satisfaction  of  the  requirements  of  10 
CFR  part  140. 

The  Commission's  Director  of  Regula- 
tion has  made  the  findings  set  forth  In 
the  license,  and  has  concluded  that  the 
facility  will  operate  In  conformity  with 
the  application,  as  amended,  the  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  the  rules  and  regula- 
tions of  the  Commission,  and  will  not  be 
inimical  to  the  common  defense  and  se- 
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curity  or  to  the  health  and  safety  of  the 
public,  and  that  Commonwealth  Edison 
Is  technically  and  financially  qualified  to 
engage  in  the  activities  authorized  by  the 
operating  license. 

The  license  is  effective  as  of  the  date 
of  Issuance.  When  authorized  by  the 
Commission,  the  conduct  of  tests  Nos. 
VII-1  through  VII-12,  as  specified  in  ap- 
pendix A  of  the  agreement  attached  to 
the  applicant's  January  26,  1973  motion 
to  the  Atomic  Safety  and  Licensing 
Board,  may  be  completed;  however,  tests 
at  1,625  MWt  are  authorized  for  2  weeks 
frcwn  Initiation  or  until  completed, 
whichever  event  first  occurs.  Thereafter, 
the  reactor  shall  be  placed  and  main- 
tained in  the  cold  shutdown  operating 
mode,  as  defined  in  the  technical  specifi- 
cations. 

Copies  of  ( 1  >  Commonwealth  Edison's 
motion  dated  January  26.  1973.  (2)  the 
Board's  orders  dated  February  7  and  27, 
1973,  (3)  Facility  Operating  License  No. 
DPR^39,  complete  with  Technical  Speci- 
fications (appendixes  A  and  B>,  (4) 
Commonwealth  Edison's  Environmental 
Report  dated  May  17.  1971.  as  supple- 
mented. (5)  the  Commission's  Safety 
Evaluation  for  the  Zion  Nuclear  Power 
Station  dated  October  6,  1972,  (6)  the 
report  of  the  Advisory  Committee  on  re- 
actor safeguards  dated  June  26.  1972,  (7) 
the  Commission's  Final  Environmental 
Statement  dated  December  1972.  related 
to  operation  of  the  Zion  Nuclear  Power 
Station,  and  (8)  Commonwealth  Edi- 
son's Final  Safety  Analysis  Report,  as 
amended,  are  available  for  public  inspec- 
tion in  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.,  Wash- 
ington, D.C,  and  at  the  Waukegan  Pub- 
lic Library,  128  North  County  Street, 
Waukegan,  ni.  Single  copies  of  the  li- 
cense in  addition  to  items  (5)  and  (7) 
may  be  obtained  upon  request  addressed 
to  the  Atomic  Energy  Commission, 
Washington,  DC.  20545,  Attention:  Dep- 
uty Director  for  Reactor  Projects,  Direc- 
torate of  Licensing. 

Dated  at  Bethesda.  Md.,  this  6th  day 
of  AprU  1973. 

For  the  Atomic  Energy  Commission. 

Karl  R.  Goller, 
Chief,  Pressurized  Water  Reac- 
tors Branch  No.  3,  Directorate 
of  Licensing. 
|FR  Doc.73-7144FUed  4-12-73:8:45  am] 


[Docket  No   50-423) 

MILLSTONE  POINT  CO.,   ET  AL. 

Receipt  of  Application  for  Construction 
Permit  and  Facility  License  and  Avail- 
ability of  Applicants'  Environmental  Re- 
port; Time  for  Submission  of  Views  on 
Antitrust  Matters 

The  Millstone  Point  Co. ;  the  Connecti- 
cut Light  and  Power  Co.;  the  Hartford 
Electric  Light  Co.;  Western  Massachu- 
setts Electric  Co.;  New  England  Power 
Co.;  the  United  Illuminating  Co.;  Public 
Service  Company  of  New  Hampshire; 
Central  Vermont  Public  Service  Corp.; 
Vermont  Electric  Power  Corp  ;   city  of 
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Burlington,  Vt.,  Green  Mountain  Power 
Ck>rp.;  Montauk  Electric  Co.;  Fitchburg 
Gas  and  Electric  Light  Co..  Chicopee; 
Massachusetts  Municipal  Lighting  Plant; 
town  of  South  Hadley  Electric  Light  De- 
partment, Westfield;  Massachusetts  Gas 
and  Electric  Light  Department,  Peabcxly : 
Massachusetts    Municipal    Light    Plant, 
North  Attleborough :  Massachusetts  Elec- 
tric Department,  Boylston;   Ma.ssachu- 
setts   Municipal    Lighting   Plant,   West 
Boylston ;       Massachusetts       Mimicipal 
Lighting   Plant.   Wakefield;    Massachu- 
setts    Municipal      Light     Department, 
Shrewsbury;  Massachusetts  Light  Plant. 
Paxton;  Massachusetts  Municipal  Light 
Department,   Middleton;    Massachusetts 
Municipal  Light  Department,  A.shbum- 
ham;  Massachusetts  Municipal  Lighting 
Plant,  Templeton;  Massachusetts  Munic- 
ipal  Lighting   Plant,   and   Marblehead; 
Massachusetts  Mimicipal  Light  Depart- 
ment (the  applicants),  pursuant  to  sec- 
tion  103  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  have  filed  an  applica- 
tion, which  was  docketed  February  10. 
1972,  for  authorization  to  construct  and 
operate  a  pressurized  water  nuclear  re- 
actor at  its  site,  located  in  the  towTi  of 
Waterford,  New  London  County,  Conn. 
The  site  consists  of  500  acres  of  land,  and 
Is  located  on  the  north  shore  of  Long 
Island  Sound  approximately  3  miles  from 
New  London.  Conn.,  and  40  miles  south- 
east of  Hartford.  Conn. 

The  proposed  nuclear  facility,  desig- 
nated by  the  applicants  as  Millstone  Nu- 
clear Power  Station.  Unit  3.  is  designed 
for  initial  operation  at  an  electrical  out- 
put of  approximately  1,156  megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the 
application  presented  to  the  Attorney 
General  for  consideration,  shall  submit 
such  views  to  the  Commission  by  May  22, 
1973. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H  » 
Street  NW..  Washington.  DC  20545.  and 
at  the  Waterford  Public  Library.  Rope 
Ferry  Road,  Route  156,  Waterford,  Conn. 
06385. 

The  applicants  have  also  filed,  pur- 
suant to  the  National  Environmental 
Policy  Act  of  1969  and  the  regulations 
of  the  Commission  in  Appendix  D  to  10 
CFR  Part  50,  a  report  entitled,  "Envi- 
ronmental Report — Construction  Permit 
Stage,"  dated  February  7,  1973.  The  re- 
port has  been  made  available  for  public 
inspectiOTi  at  the  aforementioned  loca- 
tions. The  report,  which  discusses  envi- 
ronmental considerations  related  to  the 
proposed  construction  of  the  Millstone 
Nuclear  Power  Station,  Unit  3.  is  also 
being  made  available  at  the  Office  of 
State  Planning.  Department  of  Finance 
and  Control.  340  Capitol  Avenue.  Hart- 
ford, Conn.  06115.  and  at  the  Southeast- 
em  Connecticut  Regional  Planning 
Agency,  139  Bosv.ell  Avenue,  Norwich, 
Conn.  06360. 

After  the  report  has  been  analyzed  by 
the  Commission's  Director  of  Regulation 
or  his  designee,  a  draft  environmental 
statement  related  to  the  proposed  action 
will   be  prepared   by   the  Commission. 
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Upon  preparation  of  the  draft  envirwi- 
mental  statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub- 
Ushed  in  the  Federal  Reckter  a  siun- 
mary  notice  of  availability  of  the  draft 
statement.  The  simunary  notice  will  re- 
quest comments  from  interested  persons 
oil  the  proposed  action  and  on  the  draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  ofBcials  thereon  will  be  made 
available  when  received. 

Dated  at  Bethesda,  Md..  this  15th  day 
of  March  1973. 

For  the  Atomic  Energj-  Commission. 

D.  B.  Vassallo. 
Chief.  Pressurized  Water  Reac- 
tors Branch  No.  1  Directorate 
of  Licensing. 
(FR  Doc  73-5659  Filed  3-22-73.8:45  am) 


[Dockets  Noe.  50-277,  50-278] 

PHILADELPHIA  ELECTRIC  CO. 

Notice  of  Availability  of  Final  Statement  on 
Environmental  Considerations 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  ap- 
pendix D  to  10  CFR  part  50.  notice  Is 
hereby  given  that  a  dociunent  en- 
titled 'Final  Environmental  Statement" 
related  to  the  proposed  continuation  of 
construction  permits  CPPR-37  and 
CPPR-38  and  the  issuance  of  an  operat- 
ing license  for  Philadelphia  Electric  Co., 
Peach  Bottom  Atomic  Power  Station 
Units  2  and  3  is  being  placed  in  the  fol- 
lowing locations  where  it  will  be  available 
for  inspection  by  members  of  the  public : 
The  Conmiission's  Public  Document 
Room  at  1717  H  Street  NW.,  Washing- 
ton. DC.  20545,  and  in  the  Martin  Me- 
morial Library,  159  East  Market  Street, 
York.  Pa.  The  report  is  also  being  made 
available  at  the  Commonwealth  of  Penn- 
sylvania, State  Clearing  House,  5100  Fi- 
nance BuUding,  Harrisburg,  Pa.  17120. 

The  notice  of  availability  of  the  draft 
environmental  statement  for  the  Peach 
Bottom  Atomic  Power  Station  Units  2 
and  3  and  request  for  comments  from 
Interested  persons  was  published  in  the 
Federal  Register  on  October  11,  1972 
(37  FR  21453).  The  conunents  received 
from  Federal,  State  and  interested  mem- 
bers of  the  public  have  been  included  as 
appendices  to  the  final  statement. 

Single  copies  of  the  statement  may  be 
obtained  by  writing  the  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545.  Attention:  Deputy  Director  for 
Reactor  Projects,  Directorate  of  Licens- 
ing. 

Dated  at  Bethesda,  Md.,  this  10th  day 
of  April  1973. 

For  the  Atomic  Energy  Commission. 
Gordon  K.  Dicker, 
Chief,  Environmental  Projects 
Branch  No.  2.  Directorate  of 
Licensing. 
[PR  Doc.73-7176  Piled  *-12-73;8:46  am) 
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REGULATORY  GUIDES 

Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
Issued  five  guides  in  its  Regulatory  Guide 
series.  This  series  has  been  developed  to 
describe  and  make  available  to  the  pub- 
lic methods  acceptable  to  the  AEC  regu- 
latory staff  of  implementing  specific 
parts  of  the  Commission's  regulations 
and,  in  some  cases,  to  delineate  tech- 
niques used  by  the  staff  in  evaluating 
specific  problems  or  postulated  accidents 
and  to  provide  giiidance  to  applicants 
concerning  certain  of  the  information 
needed  by  the  staff  In  its  review  of  ap- 
plications for  permits  and  Ucenses. 

The    new   guides   are   in   Division    1. 
"Power    Reactor    Guides."    Reg\ilatory 
Guide  1.37,  "Quality  Assurance  Require- 
ments for  Cleaning  of  Fluid  Systems  and 
Associated  Components  of  Water-Cooled 
Nuclear  Power  Plants,"  describes  an  ac- 
ceptable method  of  complying  with  the 
Commission's     regidations     for     onsite 
cleaning  of  materials  and  components, 
cleanness    control,    and    preoperational 
cleaning  and  layup  of  water-cooled  nu- 
clear powerplants  fluid  systems.  Regula- 
tory Guide  1.38,  "Quality  Assurance  Re- 
quirements for  Packaging,  Shipping,  Re- 
ceiving. Storage,  and  Handling  of  Items 
for  Water-Cooled  Nuclear  Power  Plants," 
describes  an  acceptable  method  of  com- 
plying with  the  Commission's  regulations 
with  regard  to  the  quality  assurance  re- 
quirements for  packaging,  shipping,  re- 
ceiving, storage,  and  handling  of  items 
for   water-cooled   nuclear   powerplants. 
Regulatory   Guide    1.39,   "Housekeeping 
Requirements  for  Water-Cooled  Nuclear 
Power  Plants,"  describes  an  acceptable 
method  of  complying  with  the  Commis- 
sion's regulations  with  regard  to  house- 
keeping requirements  for  the  control  of 
work  activities,  conditions,  and  environ- 
ments at  water-cooled  nuclear  power- 
plant  sites.  Regulatory  Guide  1.40,  "Qual- 
ification Tests  of  Continuous  Duty  Mo- 
tors  Installed  Inside   the   Containment 
of  Water-Cooled  Nuclear  Power  Plants." 
describes  an  acceptable  method  of  com- 
plying with  the  Commission's  regulations 
with  regfard  to  qualification  testing  of 
prototype  continuous  duty  class  I  motors 
instaUed  inside  the  containment  of  wa- 
ter-cooled nuclear  powerplants.  Regula- 
tory Guide  1.41,  "Preoperational  Testing 
of  Redundant  Onsite  Electric  Power  Sys- 
tems to  Verify  Proper  Load  Group  As- 
signments," describes,  for  onsite  emer- 
gency power  systems  designed  in  accord- 
ance with  Safety  Guides  6  and  32.  an  ac- 
ceptable method  of  complying  with  the 
Commissions  regulations  with  respect  to 
verifying  the  proper  assignments  of  re- 
dundant load  groups  to  the  related  on- 
site  power  sources. 

Comments  and  suggestions  in  connec- 
tion with  improvements  in  the  guides  are 
encouraged  and  should  be  sent  to  the 
Secretary  of  the  Commission.  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Chief,  Public  Proceed- 
ings Staff.  Requests  for  single  copies  of 
issued  guides  or  for  placement  on  an  au- 
tomatic distribution  list  for  single  copies 
of  future  guides  should  be  made  In  writ- 


ing to  the  Director  of  Regulatory  Stand- 
ards, U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545.  Telephone  re- 
quests cannot  be  accommodated.  Regula- 
tory guides  are  not  copyrighted  and  Com- 
mission approval  is  not  required  to  re- 
produce them. 

Other  division  1  regulatory  guides  cur- 
rently    being     developed     Include     the 
following: 
Bypassed   and   inoperable   status   Indication 

for  nuclear  powerplant  safety  systenis. 
Availability  of  electrtc  power  sources. 
Requirements  for  Instrumentation  to  assess 
nuclear  power  plant  conditions  during  and 
following    an    accident    for    water-cooled 
reactors. 
Shared  emergency  and  shutdown  power  sys- 
tems at  multi-unit  sites. 
Physical  independence  of  safety  related  elec- 
tric systems. 
Isolating  low  pressure  systems  connected  to 

the  reactor  coolant  pressure  boundary 
Assumptions   for   evaluating   a   control    rod 
ejection    accident    for    preseurlzed    water 
reactors. 
Assumptions  for  evaluating  a  control  rod  drop 

accident  for  l>olllng  water  reactors. 
Requirements    for    collection,    storage,    and 
maintenance-  of  quality  assurance  records 
for  nuclear  powerplants. 
Requirements  for  assessing  ability  of  mate- 
rial underneath  nuclear  powerplant  foun- 
dations to  withstand  safe  shutdown  earth- 
quake. 
Design  basis  floods  for  nuclear  powerplants. 
Design  phase  quality  assurance  requirements 

for  nuclear  powerplants. 
Qualification  tests  of  electric  valve  operators 

for  use  In  nuclear  powerplants. 
Plre   protection   criteria   for  nuclear   power- 
plants. 
Protective  coatings  for  nuclear  reactor  con- 
tainment facilities. 
Quality  assurance  requirements  for  protective 
coatings   applied  to   water-cooled   nuclear 
powerplants. 
Application  of  the  single  failure  criterion  to 
nuclear  power  generating  station  protective 
systems. 
Protection  against  pipe  whip  inside  contain- 
ment. 
Additional  material  requirements  for  bolting. 
Inservlce  surveillance  of  grouted  prestresslng 

tendons. 
Stainless  steel  overlay  welding. 
Design  loading  combinations  for  fluid  system 

components. 
Design    loading    combinations    for    primary 

metal  containment  sysrtems. 
Reactor  coolant  pressure  boundary  leak  de- 
tection system. 
Concrete  placement  In  category  I  structures. 
Control  of  sensitized  stainless  steel. 
Design  spectra  for  seismic  design  of  nuclear 

power  stations. 
Seismic  input  motion  to  uncoupled  struc- 
tural model. 
Control  of  preheat  temperature  for  low-alloy 

steel  welding. 
Rules  for  Inservlce  Inspection  of  class  3  and 

class  C  nuclear  powerplant  components. 
Primary  reactor  containment  (concrete)   de- 
sign and  analysis. 
Preservlce  testing  of  In  situ  components. 
Preheat    temperature    control    during    low- 
alloy  steel  welding. 
Installation  of  over-pressure  devices. 
Nondestructive  examination  of  tubular  prod- 
ucts. 
Category  I  structural  foundations. 
Maintenance  of  water  purity  in  BWR's. 
Manual  Initiation  of  protective  actions. 
Electric   penetration   assemblies   In   nuclear 

f>owerplant. 
Containment  structures. 
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Qualifications  of  iu.spectlon,  examination,  and 
testing. 

Personnel  for  nuclear  powerplants. 

Quality  assurance  requlremenU  for  Instal- 
lation, inspection,  and  testing  of  mechan- 
ical equipment  and  systems. 

Quality  assurance  requirements  for  lnst*ll»- 
tlon.  Inspection,  and  testing  of  structural 
concrete  and  struotural  steel. 

Design,  testing,  and  maintenance  criteria  for 
atmosphere  cleanup. 

System  air  filtration  and  adsorption  units  or 

light-water-cooled  nuclear  powerplants. 
(6  VS.C.  652(a)) 
Dated  at  Bethesda,  Md..  Uils  5th  day 

of  April  1973. 

For  the  Atomic  Energy  Commission. 
Lester  Rogers, 
Director  of  Regulatory  Standards. 
|FR  Doc.73-7146  FUed  4^  12-73; 8: 45  am] 


[Dockets  Noa.  60-338.  50-339) 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Notice  and  Order  for  Prehearing 
Conference 


April  10.  1973. 
On  December  22.  1972,  the  Atomic 
Energy  Commission  published  in  the 
Federal  Register  (37  FR  28313>  a  notice 
of  hearing  pursuant  to  10  CFR  part  50, 
appendix  D,  section  B.  to  be  held  in  this 
proceeding  by  an  atomic  safety  and 
licensing  board.  Section  B  of  appendix  D 
of  10  CFR  part  50  provides  procedures 
for  the  environmental  review  of  certain 
licenses  to  construct  or  operate  pro- 
duction or  utilization  facilities  for 
which  construction  permits  or  operating 
Ucenses  were  issued  during  the  period 
January  1.  1970  to  September  9.  1971. 
Construction  permits  for  the  two  nuclear 
power  reactors,  designated  as  North 
Anna  Power  Station  Units  1  and  2,  to  be 
constructed  at  the  applicant's  site  near 
Mineral,  in  Louisa  County,  Va.,  were 
issued  on  Febi-uary  19.  1971. 

The   Issues   to   be   considered   by   the 
atomic  safety  and  licensing  board  imder 
the  notice  published  on  December  22, 
1972  were  specified  as  being:  (1)  In  the 
event  that  the  proceeding  Ls  not  a  con- 
tested proceeding  as  defined  by  the  Com- 
mission's rules   of  practice,   the   board, 
without  conducting  a  de  novo  evaluation 
of    the    application,    would    determine 
whether  the  environmental  review  by  the 
Commission's  regulatory  staff  has  been 
adequate:  <2)  in  the  event  that  the  pro- 
ceeding should  be  contested,  the  board 
would  decide  any  matters  In  controversy 
among  the  parties  wllliln  the  scope  of 
appendix  D  of  10  CFR  part  %0  with  re- 
gard to  whether  the  construction  permit 
previoasly  granted  should  be  continued, 
modified,  terminated    or    appropriately 
conditioned    to    protect    environmental 
values:    (3»    regardless  of  whether  the 
proceeding  sliould  be  contested  or  un- 
contested, the  board  would  determine  In 
accordance  with  10  CFR  part  50,  appen- 
dix D.  §  A. 11.  whether  the  requirements 
of  section  102i2)    (C)    and   <D)    of  the 
National   Environmental  Policy  Act   of 
1969  and  10  CFR  part  50.  appendix  D 
have  been  compiled  with.  Independently 


consider  the  final  balance  among  con- 
flicting factors  with  a  view  toward  deter- 
mining the  appropriate  action  to  be 
taken,  and  determine,  after  weighing  the 
environmental,  economic,  technical, 
and  other  benefits  against  environmen- 
tal costs  and  considering  available  al- 
ternatives, whether  the  construction  per- 
mits should  be  continued,  modified,  ter- 
minated or  appropriately  conditioned  to 
protect  environmental  values. 

A  notice  dated  March  9.  1973.  pub- 
lished in  the  Federal  Register  on  March 
15,  1973  at  volume  38,  page  7017,  an- 
nounced the  appointment  of  an  atomic 
safety  and  licensing  board  In  this  pro- 
ceeding consisting  of  R.  B.  Brlggs,  Dr. 
EmU  T.  Chanlett.  and  Sidney  G.  Kmgs- 
ley,  chairman,  with  Ur.  Kenneth  A.  Mc- 
Col'lom  as  a  technically  qualified  alter- 
nate and  Daniel  M.  Head  as  alternate 
chairman. 

Petitions  for  leave  to  intervene  pur- 
suant to  10  CFR  2.714(c)  were  filed  by 
the  Fauquier  League  for  Environmental 
Protection  and  jointly  by  Clarence  T. 
Klpps,  Jr.  and  JR.  Bo  wen.  Each  petition 
addressed  Itself  to  the  environmental 
considerations  associated  with  a  pro- 
posed transmission  line  from  North  Anna 
to  Morrisville.  The  motions  were  granted 
by  an  order  of  this  atomic  safety  and  li- 
censing board  dated  March  28,  1973^the 
Intervention  In  each  case  being  limited 
to  that  Issue. 

Please  take  notice  that  a  prehearing 
conference,  constituting  both  the  special 
prehearing  conference  pursuant  to 
§  2.751a  of  the  Commission's  rules  of 
practice  (vol.  10.  Code  of  Federal  Regu- 
lations, part  2)  and  the  prehearing  con- 
ference pursuant  to  §  2.752  of  the  rules 
of  practice,  will  be  held  at  10  a.m.  local 
time  on  April  27.  1973,  at  the  Council 
Chamber,  City  Hall,  Princess  Anne 
Street,  Fredericksburg,  Va.,  to  consider: 

1.  Oral  argtiment  on  the  scope  of  the 
responsibility  of  the  atomic  safety  and 
licensing  board  under  the  National  Envi- 
ronmental Policy  Act,  the  Commission's 
regulatlMis,  and  the  notice  of  hearing; 

2.  Identification,  simplification  and 
clarification  of  the  Issues; 

3.  The  necessity  or  desirability  of 
amending  the  pleadings; 

4.  The  need  for  discovery,  if  any,  and 
the  time  required  therefor; 

5.  Stipulations,  and  admissions  of  fact 
and  of  the  contents  and  authenticity  of 
documents  In  order  to  avoid  unnecessary 

proof; 

6.  Identification  of  witnesses  and  the 
limitation  of  the  nuinber  of  expert  wit- 
nesses, and  other  steps  to  expedite  the 
presentation  of  evidence; 

7.  Procedures.  Including  rules  of  evi- 
dence, to  be  followed  In  the  presentation 
of  evidence  at  the  evldentlarj-  hearing; 

8.  Establishment  of  a  schedule  for  fur- 
ther action,  including  a  hearing  sched- 
ule; and 

9.  Such  other  matters  as  may  aid 
In  the  orderly  disposition  of  the 
proceeding. 

Members  of  the  public  are  Invited  to 
attend  the  prehearing  conference  and 
any  later  prehearing  conferences,  as  well 
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as  the  evidentiary  hearing  to  be  held  at 
a  later  date  to  be  fixed  by  tlie  atomic 
safety  and  licensing  board. 

The  prehearing  conference  will  be  lim- 
ited to  the  purposes  specified,  in  prepa- 
ration for  the  later  evidentiary  hearing. 
No  evidence  will  be  received  at  the  pre- 
hearing conference,  and  there  will  not  be 
an  opportunity  at  the  prehearing  con- 
ference to  present  statements  by  mem- 
bers of  the  public  who  wish  to  make 
hmited  appearances  for  that  purpose. 
Applications  for  permission  to  make  lim- 
ited appearances  for  the  purpose  of  mak- 
ing such  statements  will  be  ruled  upon 
by  the  atomic  safety  and  hcensing  board 
at  the  evidentiary  hearing  to  be  held 
later. 

It  is  ordered.  That  counsel  shall  con- 
duct Informal  conferences,  including  tel- 
ephone conferences,  to  the  extent  that 
they  may  be  practicable,  to  expedite  the 
proceeding  and  in  particular  to  advance 
the  purposes  of  the  prehearing  confer- 
ence. 

Dated  this  10th  day  of  April  1973  at 
Washington,  D.C. 

The    Atomic    Safety    and    Licensing 

Board. 

Sidney  G.  Kincsley, 

Chairman. 

[FR  Doc.73-7269  Filed  4-12-73; 8 : 45  am) 


[Dockets  Nos.  50-404,  50^05] 
VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Adjourned  Session  of  Prehearing 
Conference 

April  10.  1973. 

Please  take  notice  that  an  adjourned 
session  of  the  prehearing  conference  in 
this  proceeding,  to  consider  the  subjects 
Identified  in  the  notice  and  order  for 
prehearing  conference  dated  January  17, 
1973  and  published  in  the  Feder.al  Reg- 
ister on  January  22,  1973  at  volume  38, 
page  2186,  will  be  held  pm-suant  to 
J§  2.751a  and  2.752  of  the  niles  of  prac- 
tice of  the  Atomic  Energy  Commission 
(Vol.  10.  Code  of  Federal  Regulations, 
Pt.  2)  at  2  p.m.  local  time  on  April  27, 
1973  at  the  Council  Chamber.  City  Hall, 
Princess  Anne  Street,  Fredericksburg, 
Va. 

Members  of  the  public  are  invited  to 
attend  this  prehearing  conference  and 
any  later  prehearing  conferences,  as  well 
as  the  evidentiary  hearing  to  be  held  at 
a  later  date  to  be  fixed  by  the  atomic 
safety  and  licensing  board. 

The  prehearing  conference  will  be  lim- 
ited to  the  purposes  specified,  in  prep- 
aration for  the  later  evidentiary  hearing. 
No  evidence  will  be  received  at  tWs  pre- 
hearing conference,  nor  will  thei-e  be  an 
opportunity  at  the  prehearing  confer- 
ence to  present  statements  by  members 
of  the  public  who  wish  to  make  limited 
appearances  for  that  purpose.  Applica- 
tions for  permission  to  make  limited  ap- 
pearances for  the  purpose  of  making  such 
statements  will  be  ruled  upon  by  the 
Atomic  Safety  and  Licensing  Board  at 
the  evidentiary  hearing  to  be  held  later. 
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NOTICES 


The  attention  of  counsel  is  directed  to 
the  provisions  of  the  notice  and  order 
of  January  17.  1973.  concerning  Informal 
conferences  to  expedite  the  proceeding. 

Dated  this  10th  day  of  April  1973  at 
Wasliington,  D.C. 

The  Atomic  Safety  and  Licensing 
Board. 

Sidney  G.  Kingslet, 

Chairman. 

I  PR  Doc.73-7270  Piled  4-12-73:8:45  amj 

CIVIL  AERONAUTICS  BOARD 

|D(x-ket    No.    25187;    Order   73-4-49] 

TEXAS    INTERNATIONAL    AIRLINES,    INC. 
Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  ofBce  In  Washington,  D.C, 
on  the  10th  day  of  April,  1973. 

By  application  in  Docket  25187  Texas 
International  Airlines,  Inc.  (TXI)  has 
requested  amendment  of  its  certificate 
of  public  convenience  and  necessity  for 
Route  82  so  as  to  delete  College  Statlon- 
Brjan,  Tex.,  therefrom.  Simultaneously, 
TXI  filed  for  Issuance  of  an  order  to  show 
cause. 

No  answers  were  filed  in  response  to 
the  application. 

Upon  consideration  of  TXI's  request 
and  all  the  relevant  facts,  we  have  de- 
cided to  issue  an  order  to  show  cause 
which  proposes  to  grarit  the  requested 
deletion.  We  tentatively  find  and  con- 
clude that  the  public  convenience  and 
necessity  require  the  amendment  of 
TXI's  certificate  for  Route  82  so  as  to 
delete  College  Station-Bryan,  Tex., 
therefrom. 

In  support  of  our  ultimate  conclusion, 
we  make  the  following  tentative  findings 
and  conclusions.  Texas  International's 
service  at  College  Station-Bryan  has 
been  characterized  by  declining  traffic 
and  excessive  costs  and  is  not  likely  to 
become  economically  sound  in  the  future. 
In  1964,  its  first  full  year  of  service.'  TXI 
generated  9,730  passengers,  a  level  which 
successively  increased  until  1967  when 
approximately  17.000  passengers  were 
generated.  The  level  than  began  to  de- 
crease and  in  1972  about  9.400  passengers 
were  generated.  Coincidentaily,  Davis 
Airlines,  a  commuter  operator,  com- 
menced scheduled  service  In  1965  to 
Houston  and  Dallas  and,  in  1972,  gen- 
erated 19,552  passengers,  a  level  more 
than  double  that  of  TXI.'*  Presently, 
Davis  offers  six  daily  nonstop  round  trips 
in  the  Dallas  market  and  three  daily  non- 
stop round  trips  in  the  Houston  market 


with  Cessna  402  aircraft.  (OAG,  March  1, 
1973) .'  In  the  former  market,  Davis'  and 
TXI's  fares  are  identical  while  in  the  lat- 
ter Davis  offers  a  $20  fare  as  opposed  to 
TXI's  $21  fare. 

Continuation  of  service  by  TXI  will 
result  in  a  subsidy  need  requirement  of 
approximately  $315,000,  or  $41  per  pas- 
senger, in  fiscsil  1973.  This  figure  is  sub- 
stantially greater  than  the  subsidy  need 
per  passenger  figure  which  in  similar 
cases  the  Board  has  found  to  be  unwar- 
ranted in  relation  to  the  concurrent  pub- 
lic service  benefits.'  Moreover,  the  pres- 
ence of  Davis  Airlines  coupled  with 
Davis'  proven  ability  to  generate  traffic 
indicates  that  College  Station  will  not  be 
deprived  of  scheduled  air  transporta- 
tion.' Finally,  the  absence  of  civic  oppo- 
sition to  TXI's  application  lends  support 
to  our  decision  that  the  show  cause  pro- 
cedure is  appropriate  In  these  circum- 
stances.* 

Interested  persons  will  be  given  20  days 
following  service  of  this  order  to  show 
cause  why  the  tentative  findings  and 
conclusions  set  forth  herein  should  not 
be  made  final.  We  expect  such  persons  to 
support  their  objections.  If  any,  with  de- 
tailed answers,  specifically  setting  forth 
the  tentative  findings  and  conclusions  to 
which  objection  Is  taken.  Such  objections 
should  be  accompanied  by  arguments  of 
fact  or  law  and  should  be  supported  by 
legal  precedent  or  detailed  economic 
analysis.  If  any  evidentiary  hearing  is 
requested,  the  objector  should  state  in 
detail  why  such  a  hearing  is  considered 
necessary  and  what  relevant  and  mate- 
rial facts  he  would  expect  to  establish 
through  such  a  hearing.  General,  vague, 
or  unsupported  objections  will  not  be 
entertained. 

Accordingly,  it  is  ordered  That:  1.  All 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  issue  an 
order  making  final  the  tentative  findings 
and  conclusions  stated  herein,  and 
amending  Texas  International  Airlines, 
Inc.'s  certificate  of  public  convenience 
and  necessity  for  Route  82  so  aa  to  delete 
College  Station-Bryan,  Tex.,  therefrom; 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order  mak- 
ing final  any  of  the  proposed  findings. 


•  TXI  received  authority  to  serve  College 
Station-Bryan  In  the  Southicestern  Area  Lo- 
cal Sen  ice  Case.  37  CAB.  469   (1963). 

■  <  It  should  be  noted  that  these  statistics 
submitted  by  commuter  carriers  are  confi- 
dential for  a  period  of  1  year.  However, 
pursuant  to  section  298  66  of  the  Board's  eco- 
nomic regulations,  the  Board,  on  its  own  mo- 
tion, finds  that  It  is  In  the  public  interest  to 
di.sclonP  the  information  that  it  does  In  this 
order. 


conclusions,  or  certificate  amendments 
set  forth  herein  shall,  wltiiln  20  days 
after  service  of  a  copy  of  this  order,  file 
with  the  Board  and  serve  upon  all  per- 
sons listed  in  paragraph  5  a  statement  of 
objections  together  with  a  summary  of 
testimony,  statistical  data,  and  other  evi- 
dence expected  to  be  relied  upon  to  sup- 
port the  stated  objections; ' 

3.  If  timely  and  properly  supported  ob- 
jections are  filed,  full  consideration  will 
be  accorded  the  matters  and  Issues  raised 
by  the  objections  before  further  action  is 
taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  A  copy  of  this  order  shall  be  served 
upon  Texas  International  Airlines,  Inc.; 
mayor,  city  of  College  Station;  mayor, 
city  of  Bryan;  mayor,  city  of  Houston, 
mayor,  city  of  Dallas,  and  Director,  Tex- 
as Aeronautics  Commission,  and  Davis 
Airlines. 

This  order  will  be  pubHshed  In  the  Fed- 
eral Register.  - 
By  the  Civil  Aeronautics  Board. 

[seal!  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc  73   7179  Piled  4-12  73;8:45  am) 


« TXI  presently  offers  two  daily  one -stop 
round  trips  In  the  Dallas  market  and  one 
daily  nonstop  round  trip  in  the  Houston  mar- 
ket using  Convalr  600  equipment. 

>  See  eg.,  order  70-6-22,  June  2.  1970;  order 
73  2-16,  February  5,  1973;  and  order  72-11-26, 
November  9.  1972. 

'  Even  without  air  transportation,  the  Col- 
lege Station-Bryan  area  would  not  be  iso- 
lated. Houston  l3  acccesslble  by  automobile 
over  excellent  highways  within  90  minutes 
and  there  is  ample  bus  service  at  frequent 
intervals. 

«  We  further  tentatively  find  that  TXI  Is  a 
citizen  of  the  United  States  within  the  mean- 
ing of  the  act  and  Is  fit.  willing,  and  able 
properly  to  perform  the  transportation  pur- 
suant to  the  amended  certificate  proposed  to 
conform  to  the  provisions  of  the  act  and  the 
Board's  rules,  regvilatlons,  and  requlrementa 
thereunder. 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  LABOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Labor  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Special  Assistant  to  the 
SecretaiT.  Office  of  the  Secretary  of 
Labor. 

United  States  Civil  Serv- 
ice Commission, 
[sealI       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc  73-7180  Filed  4-12-73:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Notice  of  Grant  of  Authority  To  Make  a 

Noncareer  Executive  Assignment 

Under  authority  of  5  9. 20  of  CivU 
Service  R^e  DC  i5  CFR  9.20).  the  CivU 
Service  Commission  authorizes  the  De- 
partment of  the  Treasury  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted  service   the   position   of   Special 


•  All  motions  and  or  petitions  for  recon- 
sideration shaU  be  filed  within  the  period  al- 
lowed for  flUng  objections  and  no  further 
ouch  motions,  requests,  or  petitions  for  re- 
consideration of  this  order  will  be  enter- 
tained. 
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fl.'U.- 


Assistant  to  the  Secretary  <Debt  Man- 
agement) ,  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice  Commission, 

[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FRDoc.73  7184  Filed  4-12-73:8  45  am] 


assignment  In  the  excepted  service  the 
position  of  Executive  Director. 

United  States  Ctvil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-7183  FUed  4-12-73:8:45  am] 


OFFICE  OF  MANAGEMENT  AND  BUDGET 

Notice  of  Grant  of  Authority  To  Make  ■ 
Noncareer  Executive  Assignment 

Under    authority    of    J  920    of    Civil 
Service  Rule  IX  (5  CFR  9.20),  the  CivU 
Service  Commission  authorizes  the  Office 
of  Management  and  Budget  to  fiU  by 
noncareer  executive  assignment  In  the 
excepted  service  the  position  of  Assistant 
General  Counsel,  Office  of  the  Director. 
United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Spry, 
^  Executii^e  Assistant 

to  the  Commissioners. 

[FR  Doc. 73  7181  Filed  4-12-73:8:45  wn] 


SMALL  BUSINESS  ADMINISTRATION 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  S  920  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  CivU 
Service  Commission  authorizes  the  Small 
Business  Administration  to  fill  by  non- 
career  executive  assignment  In  the  ex- 
cepted service  the  position  of  General 
Counsel,  Office  of  General  Counsel. 

United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.73-7182  FUed  4-12-73,8:45  am] 


SELECTIVE  SERVICE  SYSTEM 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9. 20  of  CivU 
Service  Rule  DC  (5  CFR  9.20).  the  Civil 
Service  Commi.<;slon  revokes  the  author- 
ity of  the  Selective  Service  System  to  fill 
by  noncareer  executive  assignment  In 
the  excepted  service  the  position  of 
Public  Information  Officer,  Office  of 
Public  Information. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc  73  7185  FUed  4-12-73:8:45  am] 


COST  OF  LIVING  COUNCIL 

[Cost  of  Living  Council  Order  No.  15C] 

COMMISSIONER  OF  INTERNAL  REVENUE 

Delegation  of  Authority 

Pursuant  to  tlie  authority  delegated  to 
the  Director  by  Cost  of  Living  CouncU 
Order  No.  14  (38  FR  1489,  Jan,  12,  1973) 
It  is  hereby  ordered  as  follows: 

1.  There  is  hereby  delegated  to  the 
Commissioner  of  Internal  Revenue  (the 
Commissioner),  subject  to  the  policy 
guidance  and  Implementation  directives 
of  the  Director  of  the  Cost  of  Living 
Council,  the  authority  to  perform  the 
following  functions: 

(a»  Monitoring  and  enforcement  of 
the  provLsions  of  Subpart  M  of  Part  130, 
Chapter  I.  Title  6,  Code  of  Federal  Regu- 
lations (Subpart  M)  ; 

(b)  Initiating  and  conducting  of  in- 
vestigations with  respect  to  compliance 
with  the  provisions  of  subpart  M;  and 

(c)  Signing  and  Issuance  of  subpenas 
for  the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  relevant 
books,  papers,  and  other  documents,  and 
administration  of  oatlis,  all  In  accordance 
with  section  206  of  the  Economic  Stabili- 
zation Act  of  1970,  as  amended,  in  con- 
nection with  investigations  with  respect 
to  compliance  with  the  provisions  of  sub- 
part M. 

2.  The  Commissioner  may  redelegate 
to  anj-  official  of  the  Internal  Revenue 
Service  any  authority  under  this  order. 

3.  The  authority  hereby  delegated  Is 
In  addition  to  the  authority  delegated  to 
the  Commissioner  by  Council  Orders  Nos. 
15.  15A,  and  15B. 

Issued  In  Washington,  DC.  on  April  11, 

1973. 

James  W.  McLane. 

Deputy  Director. 
Cost  of  Limng  Council. 

IFR  Doc  73-6989  Filed  4-11-73:5:04  pm] 


1.  Review  pending  and  new  health  iii- 
dustry  wage  said  salary  cases  filed  with 
the  Cost  of  Living  Council  and  advise  on 
their  disposition. 

2.  Advise  the  Cost  of  Living  Council 
and  the  Labor-Management  Advisory 
Committee  on  matters  pertaining  to  any 
wage  stabilization  policies  which  are 
necessary  to  meet  the  special  problems 
of  the  health  industrj-  (and  its  various 
branches),  consistent  with  the  general 
framework  of  wage  stabilization  policies. 

3.  Cooperate  with  labor  and  manage- 
ment organisations  in  the  health  in- 
dustry and  with  appropriate  government 
agencies  to  facilitate  the  settlement  of 
disputes  in  1973  within  stabilization 
policies. 

Issued  in  Wasliington,  D.C,  on  April 
11,  1973. 

James  W.  McLane. 

Deputy  Director, 
Cost  of  Living  Council. 

[FR  Doc  73-7326  Filed  4-11-73:5:04  pml 


U.S.  TARIFF  COMMISSION 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20  > ,  the  Civil  Serv- 
ice CommLssion  authorizes  the  U.S.  Tariff 
Commission  to  fill  by  noncareer  executive 


HEALTH    INDUSTRY   WAGE   AND   SALARY 
COMMITTEE 

Certification  of  Establishment 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committe<.-  Act  (Public 
Law  92-463,  86  Stat.  770),  I  certify  that 
the  creation  of  the  Health  Indu.^tr>'  Wage 
and  Salary  Committee  is  in  tlie  public 
interest.  The  Health  Industi->-  Wage  and 
Salarv  Committee  Is  established  imder 
the  authority  of  section  212' f)  of  the 
Economic  Stabilization  Act.  as  amended, 
section  4(a)  (iv)  of  Executive  Order  No. 
11695,  and  Cost  of  Living  Council  Order 
No.  14.  It  will  be  made  up  of  labor,  man- 
agement, and  public  members  and  will 
perform  three  basic  functions: 


FEDERAL   POWER   COMMISSION 

[Project  No.  2212] 
AMERICAN  CAN  CO. 

Application  for  Change  in  Land  Rights; 
Approval  of  Revised  Exhibits  J  and  K 

April  5.  1973. 

Public  notice  Is  hereby  given  that  ap- 
plication for  approval  of  the  conveyance 
of  project  property  to  the  State  of  Wis- 
consin and  for  approved  of  revision  of 
approved  exhibits  J  and  K  to  reflect  such 
conveyance  was  filed  on  October  15,  1971, 
under  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  the  American  Can  Co. 
(Correspondence  to:  Mr.  D.  B.  Wiesley, 
Senior  Vice  President,  American  Can 
Co.,  American  Lane.  Greenwich,  Conn. 
06830)  licensee  for  project  No.  2212 
which  Is  on  the  Wisconsin  River  in 
Marathon  County,  Wis.,  near  the  village 
of  Rothschild. 

Applicant  seeks  Commission  approval 
of  the  conveyance  of  18.35  acres  (approx- 
imately 2,000  feet  by  390  to  490  feet)  of 
Inundated  project  land  wiiich  con- 
veyance took  place  on  June  23,  1970.  The 
State  of  Wisconsin  used  the  land  for  con- 
struction of  a  causeway  and  a  bridge  as 
a  portion  of  State  Highway  No.  29 
(Wausau-Ringle  Road)  across  the 
RothschUd  project  resenroir  (Wisconsin 
River)  located  approximately  1,000  feet 
upstream  of  the  dam. 

Applicant  also  seeks  Commission 
approval  of  revisions  to  approved  ex- 
hibits J  (FPC  2212-1;  a  general  map 
covering  the  entire  project  area)  and  K 
(FPC  2212-3:  a  detailed  map  covering  the 
entire  project  area)  which  are  submit- 
ted to  show  and  describe  the  project  as 
It  actually  exists. 

Any  pei-son  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  14. 
1973,  file  with  the  Fedei-al  Power  Com- 
mission, Washington,  D.C.  20426,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
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filed  with  the  Comnussion  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  the  proceeding  or  to  partici- 
pate as  a  party  in  any  hearing  therein 
mu-st  file  petitions  to  intenene  in  accord- 
ance with  the  Commission's  rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  73-7130  Filed  4-12-73;8:45  am) 


[Docket  No.  CI73-6341 

AMOCO   PRODUCTION   CO. 

Notice  of  Application 

April  6.  1973. 

Take  notice  that  on  March  26,  1973. 
Amoco  Production  Co.  (Applicant),  P.O. 
Box  3092,  Houston,  Tex.  77001,  filed  in 
docket  No.  CI73-634  an  application  pur- 
suant to  section  7<c'  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in 
interstate  commerce  to  United  Gas  Pipe 
Line  Co.  from  the  Seven  Oaks  Reld.  Polk 
County,  Tex.,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
in.'-pection. 

Applicant  proposes  to  sell  approxi- 
mately 43.200  M  ft'  of  gas  per  month  for 
1  year  or  until  a  toUil  of  1,000,000  M  ft'  of 
gas  has  been  delivered,  whichever  occurs 
first,  at  48.6  cents  per  M  ft'  at  14.65 
lb  in"a,  including  all  adjustments  and 
tax  reimbursements,  within  the  contem- 
plation of  section  2.70  of  the  Commis- 
sion's general  policy  and  interpretations 
•  18  CFR  2  70>. 

It  api>ears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  April  22.  1973,  file  with  the  Fed- 
eral Power  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  '  18  CFH  1.8  or  1.10' . 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determiniiig 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishinjT  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
Intervene  in  accordance  with  the  Com- 
mission s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commi-ssion's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 


vene is  filed  within  the  time  required 
herein,  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othei-wise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-7113  FUed  4-12-73:8:45  am) 


(Dockets  Nos.  E-7738,  E~77841 
BOSTON   EDISON  CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Hearing 

April  4,  1973. 

On  March  27,  1973,  Boston  Edison  Co. 
requested  further  extension  of  the  pro- 
cedural dates  established  by  notice  issued 
March  7.  1973.  in  the  above  matter.  The 
request  states  that  neither  the  cus- 
tomers nor  the  Commission  Staff  Coimsel 
interposes  any  objection  to  the  request. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  thfi 
above  matter  are  further  modified  as 
follows : 

Interveners  service  date.  April  16.  1973. 
Company  rebuttal  serivce  date.  May  18.  1973. 
Prehearing  cojiferciice.  May  30,  1973  (10  a.m. 

ed.t.). 
Hearing.  June  5.  1973  (10  am.  e.d.t.). 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-7124  Filed  4-12-73:8:45  am] 


[Docket  No.  CI73-6471 

BURMONT  CO.  ET  AL. 
Notice  of  Application 

April  6,  1973. 

Take  notice  that  on  March  29,  1973. 
Burinont  Co.  (Operator",  et  al.  lAppli- 
canti,  1121  Americana  Building,  Hous- 
ton, Tex.  77002,  filed  in  docket  No. 
CI73-647  an  application  pursuant  to  sec- 
tion 7ic>  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  United  Gas  Pipe  Line  Co. 
from  the  Lake  Hatch  Field  Area.  Terre- 
bonne Parish,  La.,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  It  commenced 
the  sale  of  natural  gas  on  March  20,  1973, 
witlun  the  contemplation  of  §  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157. 29»  and  It  proposes  to 
continue  said  sale  for  1  year  from  the 
end  of  the  60 -day  emergency  period 
within  the  contemplation  of  S  2.70  of  the 
Commission's  general  policy  and  Inter- 
pretations    (18    CFR    2.70).    Applicant 


proposes  to  sell  approximately  60,000 
M  ft'  of  gas  per  month  at  45  cents  per 
M  ft'  at  15.025  Ib/in-a,  subject  to  upward 
and  downward  British  thennal  unit 
adjustment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  April  24,  1973,  file  with  the 
Federal  Power  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10^ . 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  In  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  In  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  CommLssion 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  lnt€i-vene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advLsed,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  DOC73-7118  Filed  4  12-73:8:45  am] 


(Docket  No.  CI73  640] 

C.  T.  GARDEN 
Notice  of  Application 

April  6,  1973. 
Take  notice  that  on  March  29,  1973, 
C.  T.  Carden  ( Applicant  >,  1460  Oil  and 
Gas  Building,  New  Orleans,  La.  70112, 
filed  in  docket  No.  CI73-646  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  deliveiT  of  natural 
gas  in  interstate  commerce  to  Trans- 
continental Gas  Pipe  Line  Corp.,  from 
the  Humphreys  Field,  Terrebonne  Parish, 
La.,  all  as  more  fully  set  forth  In  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 
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Applicant  states  that  shortly  after  the 
filing  of  the  instant  application  he  pro- 
poses to  commence  the  sale  of  natural 
gas  within  the  contemplation  of  §  157.29 
of  tlie  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to 
continue  said  sale  for  1  year  from  the 
end  of  the  60 -day  emergency  period 
within  the  contemplation  of  S  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations (18  CFR  2.70) .  Applicant  pro- 
poses to  sell  approximately  16,800  M  ft'  of 
gas  per  month  at  45.0  cents  per  M  ft' 
at  15.025  Ib/m'a,  subject  to  upward  and 
downward  Btu  adjustment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  April  24,  1973,  fUe  with  the 
Federal  Power  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or 
a  protest  In  accordance  with  the  require- 
ments of  the  Commission's  rtiles  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  fUed  with  the  Commission 
Will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestant 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  In  any 
hearing  therein  must  file  a  petition  to 
Intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


NOTICES 

the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate Is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-7119  Filed  4-12-73:8:45  am] 

IDocketNo.  RI73-2561 
CHAMPLIN   PETROLEUM  CO. 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Change  In  Rate, 
and  Allowing  Rate  Change  To  Become 
Effective  Subject  to  Refund 

April  5,  1973. 

Respondent  has  filed  a  proposed 
change  In  rate  and  charge  for  the  jiu-is- 
dictlonal  sale  of  natural  gas,  as  set  forth 
in  appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis- 

Appekdii  i 


criminatory,  or  preferential,  or  other 
wise  unlawful. 

The  Cormnission  finds. — It  is  in  the 
public  Interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  tlie  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordereci  below. 

The  Commission  orders. — (A)  Under 
the  Natural  Gas  Act,  particularly  sec- 
tions 4  and  15,  the  regulations  pertain- 
ing thereto  (18  CFR,  ch.  I) ,  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  Ls 
suspended  and  its  use  deferred  until  date 
shown  in  the  "date  suspended  until"  col- 
umn. This  supplement  shall  become  effec- 
tive, subject  to  refimd,  as  of  the  expira- 
tion of  the  siispension  period  without 
any  further  action  by  the  respondent  or 
by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure  re- 
quired by  the  NaturaJ  Gas  Act  and 
§  154.102  of  the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  imtil  disposi- 
tion of  this  proceeding  or  expiration  of 
the    suspension    period,    whichever    is 

earlier. 

By  the  Commission. 

rsEALl  Kenneth  F.  Plumb, 

Secretary. 
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Mountain  Fuel  Supply  Co. 
(Church  Buttes  Field,  Sweet- 
water County,  Wyo.) 


$9S7,  !m        3  6  73 
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15  0 
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I  The  pressure  base  Is  15.025  Ibin'. 

The  proposed  unilateral  Increase  ten- 
dered here  by  Champlin  is  allegedly  based 
on  the  redetermination  provision  in  its 
sales  contract  and  its  interpretation 
thereof.  Motmtaln  Fuel,  the  piu-chaser,  on 
March  26,  1973,  filed  a  motion  requesting 
the  Commission  to  reject  Champlin's  fil- 
ing because  of  its  unilateral  nature. 
Motmtam  Fuel  also  claims  that  the  filing 
Is  imauthorized  under  the  redetermina- 
tion provision  in  the  contract. 

While  it  Is  clear  that  Champlin  has  no 
right  to  make  a  unilateral  filing  during 
the  term  of  its  contract,'  it  is  possible 
that  the  filing  may  be  permissible  under 
the  subject  redetermination  provision. 
We  shall  defer  action  on  Moimtain  Fuel's 
motion  pending  hearings  on  this  issue. 
Aside  from  the  contractual  issue  pre- 
sented, the  proposed  rate  exceeds  the  rate 
Kmit  for  a  1-day  suspension.  Accordingly, 
we  shall  su.spend  it  for  5  months  from  the 


expiration  of  the  statutory  notice  period. 
The  rate  increase  granted  In  this  case 
has  t)een  reviewed  in  the  light  of  and  is 
consistent  with  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended,  Executive 
Order  No.  11695,  and  the  rules  and  regu- 
lations i.ssued  thereunder. 

|FR  DOC.73-7J22  Filed  4-12-73;8;45  am] 


New  York  may  submit  an  offer  of  proof  in 
the  above  matter. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7132  FUed  4-12-73:8:45  am] 


»  United  Gas  Pipe  Line  Co. 

Service  Corp  .  350  U.S.  332. 


V.   Mobil  Gas 


[Docket  No.  R-4321 

MONTHLY  REPORT  OF  COST  AND  QUAL- 
ITY OF  FUELS  FOR  STEAM  ELECTRIC 
PLANT 

Notice  of  Extension  of  Time 

April  5,  1973. 

On  April  3,  1973.  Consolidated  Edison 
Co.  of  New  York  requested  an  exten- 
sion of  time  to  file  an  offer  of  proof  as 
provided  by  the  order  issued  March  27, 
1973. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is  hereby 
granted  to  and  including  April  9,  1973, 
within  which  Consolidated  Edi.son  Co.  of 


[Docket  No.  CI73-643) 

NORTH  AMERICAN   ROYALTIES,   INC. 

Notice  of  Application 

April  5,  1973. 
Take  notice  that  on  March  27,  1973, 
North  American  Royalties,  Inc.  (Appli- 
cant), 200  East  Eighth  Street,  Chatta- 
nooga, Tenn.  37402,  filed  in  docket  No. 
CI73-643  an  application  pursuant  to  sec- 
tion 7(c)  of  tlie  Nattiral  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Texas  Gas  Transmission 
Corp.  from  the  North  Pare  Perdue  Reld. 
Lafayette  and  'Vermilion  Parishes,  La., 
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all  as  more  fully  set  forth  In  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Tlie  application  indicates  that  Appli- 
cant commenced  the  sale  of  natural  gas 
within  the  contemplation  of  $  157.29  of 
the  regulations  under  the  Natiural  Gaa 
Act  1 18  CFR  157.29)  and  proposes  to 
continue  said  sale  from  the  end  of  the 
60-day  emergency  period.  April  9,  1973, 
for  6  months  to  October  10.  1973,  and  by 
month  to  month  thereafter  for  an  addi- 
tional 6-month  period  within  the  con- 
templation of  §  2.70  of  the  Commission  s 
general  policy  and  interpretations  (18 
CFR  2.70  > .  Applicant  proposes  to  sell  ap- 
proximately 600.000  M  ft'  of  gas  per 
month  at  45  cents  per  M  ft'  at  15.025 
lb  m  . 

It  appears  reasonable  and  consistent 
with  the  public  Interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person 
de.^iring  to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  April  20.  1973.  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
18  or  1.10 ».  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  ll^e  jurisdiction  conferred  upon  the 
Federal  Power  Commisison  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commi.«sion's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  PLtjMB, 

Secretary. 

[PR  Doc.73-7114  Filed  4-12-73:8:45  ami 


Technical  Advisory  Committee  of  the  Na- 
tional Gas  Survey. 

1.  Membership. — A  new  member  to  the 
Technical  Advisory  Committee — Supply, 
as  selected  by  the  Chairman  of  the  Com- 
mission with  the  approval  of  the  Com- 
mission, Is  as  follows: 

Hon.   Duke  R.  Llgon.  Director.   Office   of  Oil 
and  Gas.  Department  of  the  Interior. 

By  the  Commission. 

IsEALl  Kenneth  F.   Plumb, 

Secretary. 

[PR  Doc.73-713fPlled  4-12-73:8:45  am) 


NATIONAL  GAS  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE — SUPPLY 

Order  Designating  a  Member 

April  5,  1973 
The    Federal    Power    Commission    by 
order  Issued  April  6,  1971,  established  the 


I  Docket  No.  CI73-640I 

PHILLIPS   PETROLEUM   CO. 

Notice  of  Application 

April  6,  1973. 

Take  notice  that  on  March  26,  1973, 
Phillips  Petroleum  Co.  (Applicant) ,  Bart- 
lesville,  Okla.  74004,  filed  In  docket  No. 
CI73-640  an  application  pursuant  to  sec- 
tion 7(c>  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  sale  for  resale  of 
natural  gas  In  interstate  commerce  to 
Northern  Natural  Gas  Co.  from  the 
Benedum  Plant,  Permain  Basin  Area, 
Upton  County,  Tex.,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  on  March  12, 
1973.  within  the  contemplation  of 
5  157.29  of  the  regulations  under  the  Nat- 
ural Gas  Act  <  18  CFR  157.29)  and  that  it 
proposes  to  continue  said  sale  for  10 
months  from  the  end  of  the  60-day  emer- 
gency period  within  the  contemplation 
of  §  2  70  of  the  Commission's  general 
policy  and  interpretations  (18  CFR 
2.70 1 .  Applicant  proposes  to  sell  approxi- 
mately 18,600  M  ft*  of  gas  per  month  at 
45  cents  per  M  ft"  at  14.65  psla,  subject 
to  upward  or  downward  Btu  adjustment. 

It  appears  reasonable  and  consistent 
with  tiie  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
w  ith  reference  to  said  application  should 
on  or  before  April  22,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petitioii  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 


cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-7115  Filed  4-12-73.8:45  am] 


.    [Docket  No.  G-173501 

PACIFIC  GAS  TRANSMISSION  CO. 

Notice  of  Proposed  Changes  in  Maximum 
Daily  Demands 

April  4.  1973. 

Take  notice  that  on  March  22,  1973, 
Pacific  Gas  Transmission  Co.  (Pacific), 
tendered  for  filing  a  revised  exhibit  A 
(30th  rev.)  to  Pacific's  service  agree- 
ment with  El  Paso  Natural  Gas  Co., 
dated  August  21.  1961.  Pacific  states  that 
this  revision  provides  for  new  maximum 
daily  demands  at  16  delivery  points. 
Pacific  proposes  that  this  revised  exhibit 
A  1 30th  rev.  I  become  effective  May  1, 
1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW..  Washington.  DC.  20426.  in  accord- 
ance with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  18.  1.10  >.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  23.  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  73  7125  Filed  4-12-73:8:45  am] 


[Project  No.  2145) 

PUBLIC  UTILITY  DISTRICT  NO.   1 

Notice  of  Application  for  Change  in  Land 
Rights 

April  4  ''197.'5. 

Public  notice  is  hereby  given  tnat  ap- 
phcation  for  a  change  in  land  riaits  was 
filed  February  6.  1973,  under  the^deral 
Power  Act  (16  U.S.C.  791a-8ZS»r)  by 
Public  Utility  District  No.  1  of  clielan 
County,  Wash,  (correspondence  to:  Mr. 
Howard  C.  Elmore,  Manager,  Public 
Utility  District  No.  1  of  Chelan  County, 
P.O.  Box  1231,  Wenatchee,  Wash.  98801  > . 
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licensee  for  Rocky  Reach  Project  No. 
2145,  which  is  located  on  the  Columbia 
River  north  of  the  city  of  Wenatchee  and 
near  the  towns  of  Chelan,  Azwell,  and 
Entlat  in  Chelan  Coimty,  Wash.,  and  the 
town  of  Orondo  in  Douglas  County, 
Wash. 

Applicant  seeks  Commission  approval 
of  Its  proposal  to  grant  an  easement  to 
the  Entiat  irrigation  district,  a  municipal 
corporation  of  the  State  of  Washington, 
for  a  pumphouse  and  pipeline  to  be 
located  in  the  town  of  Entiat  on  lots  5 
and  6,  block  11,  and  upon  part  of  the 
former  right-of-way  of  the  Great  North- 
em  Railway  Co.  and  across  lots  3,  4,  5, 
and  19,  block  12,  lying  southeasterly  of 
the  right-of-way  of  Burlington  Northern 
Railway. 

Entiat  Irrigation  district  proposes  to 
Install  pumps  and  to  withdraw  irrigation 
water  from  the  reservoir  of  the  Rocky 
Reach  project  into  a  pressure  system  In- 
stead of  using  the  present  gravity  sys- 
tem. The  irrigation  district  further  pro- 
poses to  build  an  attractive  pumphouse 
faced  with  stone  and  to  bury  all 
pipelines. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  May  22, 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  pro- 
tests or  petitions  to  intervene  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  In  any  hearing  therein  must  file 
petitions  to  Intervene  In  accordance  with 
the  Commission's  rules. 

The  applicatic«i  Is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

jFR  Doc  73  7126  Filed  4-12-73:8:45  am] 


February  14,  1972,  would  allow  Southern 
to  abandon  service  to  Mississippi  but 
maintain  the  facilities  that  provide  that 
service  on  a  "standby"  basis  until  June 
30,  1973.  Now  Southern  and  Mississippi 
jointly  move  the  Commission  to  approve 
the  stipulation  and  agreement,  as 
amended  by  the  proposed  amendment, 
and  to  include  in  Its  final  order,  a  condi- 
tion that  Mississippi  may  continue  to  re- 
ceive deliveries  of  firm  gas  from  Southern 
vmtil  such  time  as  it  has  received  reliable 
service  for  its  full  requirements  from 
another  source  or  sources,  but  not  be- 
yond December  31.  1975,  all  as  more  fully 
set  forth  In  the  filings  which  are  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
filing  should  on  or  before  April  27,  1973, 
file  with  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
proc«dure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  par- 
ticipate as  parties  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary.  _ 

|FR  Doc.73-7117  Filed  4-12-73;8:45  am] 


[Docket  No.  CP72-521 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Proposed  Amendment  to 
Settlement 

April  6,   1973. 

Take  notice  that  on  March  26,  1973, 
Southern  Natural  Gas  Co.  (Southern) 
and  Mississippi  Cliemical  Corp.  (Missis- 
sippi I  jointly  filed  a  motion  for  approval 
of  an  amendment  to  the  stipulation  and 
agreement  to  terminate  the  proceedings 
filed  by  Southern  on  July  17,  1972,  in 
docket  No.  CP72-52.  Southern  submitted 
on  September  1,  1971,  an  application  for 
abandonment  of  service  and  certain  fa- 
cilities that  provide  that  service  to  Mis- 
si.ssippl  to  become  effective  on  December 
31.  1972. 

In  its  oYit;inal  form,  the  stipulation  and 
agreement  incorporated  certain  agree- 
ments executed  between  Southern  and 
Mississippi.  The  main  agreement,  dated 


Following  the  complete  curtailment  of 
deliveries  of  gas  in  excess  of  firm  con- 
tract entitlements  in  steps  10  through 
14.  curtailments  below  firm  contract  en- 
titlements are  effectuated  in  the  9  steps 
provided  in  order  No.  467-B.  Again,  dur- 
ing the  period  November  1-March  31, 
conjunctive  grouping  of  delivery  points 
is  permitted  multiple  delivery  point 
customers. 

Copies  of  this  tariff  filing  have  been 
served  upon  all  jurisdictional  customers 
and  upon  interested  State  commissions 
and  are  available  for  inspection  at  South- 
ern's offices  in  Birmingham,  Ala. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
protest,  or  file  a  petition  to  intervene 
with  the  Federal  Power  Commission,  441 
G  Street  NW.,  Washington,  D.C.  20426, 
in  accordance  with  sections  1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  April  20,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
^^le  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  73-7127  Filed  4-12-73;8:45  am] 


[Docket  No.  RP73-951 

SOUTHERN  NATURAL  GAS  CO. 

Notice    of    Proposed    Changes    in    Tariff 
Sheets 

April  4.  1973. 

Take  notice  that  Southern  Natural 
Gas  Co.  (Southern)  on  March  29,  1973, 
tendered  for  filing  certain  revised  tariff 
sheets  to  its  FPC  gas  tariff,  sixth  revised 
volume  No.  1  and  requested  those  sheets 
to  be  effective  April  29,  1973,  or  such 
other  date  as  may  be  ordered  by  the 
Commission.  Southern  further  requests 
that,  if  the  Commission  considers  that 
this  filing  does  not  fully  comply  with 
orders  Nos.  467,  467-A,  and  467-B,  it 
should  reject  the  filing. 

Southern  alleges  that  the  revised  tariff 
sheets  contain  changes  in  its  tariff  and 
are  made  pursuant  to  and  in  compliance 
with  the  Commission's  orders  Nos.  467. 
467-A.  and  467-B  and  its  order  of 
March  7,  1973  in  docket  No.  RP-72-74. 
The  revised  tariff  sheets  provide  for  a  14- 
step  curtailment  plan.  Steps  10  through 
14  provide  for  curtailment  of  all  deliv- 
eries of  gas  in  excess  of  firm  contract 
entitlements,  that  is,  in  excess  of  resale 
customers'  contract  demands  and  maxi- 
mum delivery  obligations  and  direct  in- 
dustrial customers'  firm  contract  quanti- 
ties: provided,  however,  that  during  the 
period  commcnc  ing  on  November  1  and 
ending  on  the  next  ensuing  March  31, 
resale  customers  with  more  than  one  de- 
livery point  are  permitted  to  conjunc- 
tively group  their  delivery  points. 


[Docket  No.  CI73-644] 

SOUTHWEST  GAS   PRODUCING  CO.,   INC. 

Notice  of  Application 

April  5,  1973. 

Take  notice  that  on  March  28,  1973. 
Southwest  Gas  Producing  Co.,  Inc. 
(Applicant),  1309  Louisville  Avenue, 
Monroe,  La.  71201,  filed  in  docket  No. 
CI73-644  an  application  pursuant  to 
section  Tic)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Texas  Eastern  Transmis- 
sion Corp.  from  the  Hospital  Bayou 
Field,  Lafourche  Parish.  La.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  application  indicates  that  Ap- 
plicant commenced  the  sale  of  natural 
gas  on  March  15.  IQW.  within  the  con- 
templation of  ?  157.29  of  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.29)  and  that  Applicant  proposes  to 
continue  said  sale  for  1  year  within  the 
contemplation  of  ?  2.70  of  the  Commis- 
sion's general  policy  and  interpretations 
(18  CFR  2.70).  Applicant  proposes  to 
.sell  appio:;imately  15.000  Mft '  of  gas 
per  month  at  50  cents  per  Mft  at  15.025 
lb  in.^ 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  .shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Tlierefore.  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
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with  reference  to  said  application  should 
on  or  before  April  20,  1973,  file  with  the 
Federal  Power  Commission,  Washington. 
DC.  24026.  a  petition  to  Intervene  or 
a  protest  In  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  <18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  In  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
missions  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  wUl  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.73-7116  Filed  4-12-73:8:45  ami 


[Docket  No.  RP73-741 

ALGONQUIN   GAS  TRANSMISSION    CORP. 

Notice  of  Extension  of  Time 

April  5,  1973. 

On  April  2.  1973.  the  Commis.slon  Staff 
Counsel  filed  a  motion  for  an  extension 
of  the  procedural  dates  as  set  forth  in 
the  order  issued  February  14.  1973  in  the 
above-designated  matter.  The  motion 
states  that  Algonquin,  The  Rhode  Island 
Consumers'  Council,  and  Boston  Gas  Co. 
have  no  objection  to  this  motion. 

Upon  consideration,  notice  Is  hereby 
piven  that  the  procedural  dates  are  modi- 
fied as  follows: 

SUff  service  date.  AprU  17.  1973. 
Intervenors'  service  date.  May  1,  1D73 
Algonquin's   rebuttal   service   date,   May    15, 

1973. 
Prehearing  conference,  May  22,  1973  (10  a.m., 

ed.t  ) 
Hearing  date.  June  5,  1973  (10  am  ,  e.d.t.) 

Kenneth  F.  PLtTMB. 

Secretary. 

[FR  Doc.73-7208  FUed  4-12-73;8 :45  am] 


[Docket  No.  G-103 54] 

ATLANTIC  RICHRELD  CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Hearing 

April  9,  1973. 

On  April  6,  1973,  Atlantic  Richfield  Co. 
requested  a  further  extension  of  the  pro- 
cedural dates  as  fixed  by  order  Issued 
January  12,  1973,  and  modified  by  no- 
tices Issued  January  29,  1973  and  March 
14,  1973,  In  the  above-designated  matter. 
The  request  states  that  staff  counsel  and 
counsel  for  interveners  have  no  objection 
to  the  request. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  are  fur- 
ther modified  as  follows: 

Service   of  direct  case  of  applicant,  May  9, 

1973. 
Service  of  rebuttal  testimony.  May  23,  1973. 
Hearing,  May  30,  1973  (10  a.m.,  e.d.t.) . 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7200  FUed  4-12-73:8  45  am] 


[Docket  No.  RP73-931 

COLORADO  INTERSTATE  GAS  CO.  AND 
COLORADO  INTERSTATE  CORP. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

April  10,  1973. 
Take  notice  that  on  March  30,  1973, 
Colorado  Interstate  Gas  Co.,  a  division 
of  Colorado  Interstate  Corp.  (CIG) ,  filed 
First  Revised  Sheets  Nos.  5,  6.  and  66  to 
its  FPC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  providing  for  a  general  In- 
crease in  rates  to  its  jurisdictional  cus- 
tomers. The  proposed  increased  rates  in- 
clude $9.6  mUlion  reflecting  CIG's  pur- 
ported increase  in  present  operations  and 
a  $10.1  million  annual  revenue  Increase 
which  is  dependent  upon  its  pending  ap- 
plication in  docket  No.  CP73-184  to 
transfer  its  production  properties  to  its 
newly  formed  subsidiary,  CIG  Explora- 
tion, Inc.  (Exploration). 

CIG  states  that  the  jurisdictional  rates 
filed  herewith  are  designed  to  enable  CIG 
to  recover  its  Increased  jurisdictional  cost 
of  service  for  the  test  period  which  is 
based  on  the  calendar  year  ending  De- 
cember 31,  1972,  adjusted  to  include  the 
annualized  effect  of  changes  which  are 
known  and  measurable  with  reasonable 
accuracy  and  which  wiU  become  effective 
by  September  30,  1973.  CIG  states  that 
the  principal  increased  costs  result  from 
the  following: 

1.  Additional  facilities. — Gas  plant  at 
E>ecember  31,  1972,  has  been  Eidjusted  to 
include  net  test  period  additions,  includ- 
ing certain  pipeline  and  storage  facili- 
ties for  which  authorization  has  been  re- 
quested. Such  facilities  are  scheduled  to 
be  placed  in  service  on  or  before  Septem- 
ber 30.  1973.  The  company  states  that 
the  facilities  are  needed  to  help  CIG  to 
continue  in  the  future  to  maintain  the 


level  of  peak  day  and  annual  sales  upon 
which  this  filing  is  predicated.  The  costs 
associated  with  the  operation  of  such 
facilities  have  been  included  in  the  test 
period  cost  of  service. 

2.  Additional  research  and  develop- 
ment and  advance  payments  for  gas  sup- 
plies.— CIG  is  financially  supporting  sev- 
eral research  projects  Including  Cana- 
dian gas  Arctic  study,  Rulison  nuclear 
stimulation  project,  and  various  projects 
related  to  gasification  of  coal.  CIG  has 
also  made  substantial  advance  payments 
for  gas  supplies  and  Is  expecting  to  make 
jnore  such  advances  diurlng  the  test 
period. 

3.  Proposed  rate  of  return  of  9  15  per- 
cent.— CIG  states  that  this  would  permit 
a  rate  of  return  to  equity  of  15  percent, 
which  is  needed  to  enable  CIG  to  con- 
tinue to  provide  its  customers  with  safe 
and  adequate  service  and  to  provide  for 
additional  facilities  to  help  .meet  market 
requirements  In  the  future. 

4.  Proposed  transfer  of  CIG's  produc- 
tion properties  to  its  newly  formed  sub- 
sidiary, CIG  Exploration.  Inc.  (Eiplora- 
tionK—ln  docket  No.  CP73-184,  CIG  has 
requested  authority  to  transfer  its  exist- 
ing company-owned  production  proper- 
ties to  Exploration.  Exploration  has  com- 
mitted itself  to  a  minimum  expenditure 
of  $50.9  million  for  exploration  and  de- 
velopment within  the  next  5  years  and 
proposes  to  charge  CIG  the  Commissions 
established  area  rates  for  the  vintages  of 
gas  production  being  transferred  to  it 
(docket  No.  CI73-485). 

CIG  states  that  in  the  event  the  Com- 
mission approves  the  proposals  in  dock- 
ets Nos.  CP73-184  and  CI73-485  prior  to 
the  date  on  which  the  rates  proposed 
herein  become  effective  under  the  Natu- 
ral Gas  Act,  CIG  will  file  appropriate  sub- 
stitute rates  to  reflect  the  effect  of  the 
property  transfer;  or,  if  such  approval 
does  not  occur  prior  to  such  date,  that 
CIG  will  file  substitute  rates,  lower  than 
those  propo-sed  herein,  reflecting  the  con- 
tinuation of  Its  ownership  of  the  produc- 
tion properties,  such  lower  rates  to  con- 
tinue to  be  effective  until  the  date  the 
authorizations  requested  In  the  two 
doc'<cets  are  granted. 

The  company  states  that  copies  of  this 
filing  have  been  mailed  to  the  customers 
of  CIG  and  Interested  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  .said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  441  G  Street 
NW..  Washington,  DC.  20426,  In  accord- 
ance with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.101.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  20.  1973.  Protests  will  be  considered 
by  the  Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  mtist  file  a  petition  to  In- 
tervene. Copies  of  this  application  are  on 
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file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-7190  FUed  4-12-73:8:45  am] 


COLUMBIA  GAS  TRANSMISSpN  CORP. 
Proposed  Changes  in  Rates  and  Charges 

April  6,  1973. 

Take  notice  tliat  on  March  20,  1973. 
Columbia  Gas  Transmission  Corp. 
(Columbia)  tendered  for  filing  the  fol- 
lowing tariff  sheets  to  Columbia's  FPC 
Gas  Tariff.  Original  Volume  No.  1 : 

Second  Revised  Sheets  Nos.  76.  77,  78, 
79.  and  81. 

The  proposed  effective  date  is  April  19, 
1973.  Columbia  states  that  copies  of  this 
filing  have  been  mailed  to  all  of  Colum- 
bia's jurisdictional  easterners  and  inter- 
ested State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW.,  Washington,  D.C.  20426,  In  accord- 
ance with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10).  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  April  19, 
1973  Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  r)oc.73-7210  Filed  4-12-73:8:45  am] 


[Docket  No.  RP73-851 

COLUMBIA  GULF  TRANSMISSION   CO. 

Proposed  Revised  Tariff  Sheets 

April  9,  1973. 
On  February  28,  1973,  Columbia  Gulf 
Transmission  Co.  (Columbia  Gulf)  ten- 
dered for  filing  proposed  changes  in  Its 
FPC  Gas  Tariff,  Original  Volume  No.  1.' 
The   proposed   changes   would   increase 
revenues  from  jurisdictional  service  by 
$16,462,000  annually  for  the   12-month 
period  ending  October  31,  1972,  as  ad- 
justed    for     kno\\-n     and     measurable 
changes  through  July  31,  1973.  The  pro- 
posed  effective   date   is  April   14.   1973. 
Copies  of  the  filing  were  served  upon 
Columbia      Gas      Transmissi'bn      Corp. 
The  increased  rates  reflect  increases  in 
Columbia  Gulf's  depreciation  rates,  rate 
of  return  from  8.15  percent  to  9  percent, 
and  in  the  method  of  computing  Federal 
Income   Taxes.    Columbia   Gulf   alleges 
tliat  the  increa.^cd  revenues  to  be  derived 


•  20lh  Revised  Sheet  No.  7  (which  super- 
sedes 19th  Revised  Sheet  No.  7)  and  5th  R«- 
vi.^d  Sheet  No.  8  (which  supersedes  4th 
Revised  Sheet  No.  8). 


NOTICES 

from  such  changes  are  needed  to  increase 
internally  generated  funds  in  order  to  at- 
tract additional  outside  capital  "to  de- 
velop new  sources  of  gas  supply  having 
far  greater  costs  than  historically  experi- 
enced by  the  indvistrj-." 

Columbia  Gulf's  filing  was  noticed  on 
March  5,  1973,  and  petitions  and  one 
notice  to  intervene  were  received  by  the 
parties  listed  in  appendix  A.  The  city  of 
Charlottesville,  Va.  (Charlottesville),  the 
Public  Service  Commission  of  New  York 
(New  York),  and  UGI  Corp.  request  a 
5-month  suspension  of  the  filing  and  a 
hearing  thereon.  Charlottesville  also  re- 
quests the  proceedings  in  this  docket  be 
consolidated  with  those  in  Columbia  Gas 
Transmission  Corp.,  docket  No.  RP73-86 
for  purposes  of  hearing  and  decision. 

On  March  28,  1973,  the  Commission  is- 
sued an  order  in  docket  No.  RP73-86 
which  required  the  submission  of  addi- 
tional data  before  a  filing  date  would  be 
assigned.  Therefore,  it  would  not  be  ap- 
propriate at  this  time  to  consider  the  is- 
sue of  consolidation  of  docket  No.  RP73- 
86  with  the  proceedings  In  this  docket. 

Review  of  Columbia  Gulf's  filing  indi- 
cates that  it  raises  certain  i.ssues  which 
may  require  development  in  an  evi- 
dentiary hearing.  Tlie  proposed  increases 
in  rates  and  charges  have  not  been  shown 
to  be  just  and  reasonable  and  may  be 
imjust,  unreasonable,  unduly  discrimina- 
tory or  preferential  or  otherwise  unlaw- 
ful. 

Tlie  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in 
Columbia  Gulf's  FPC  Gas  Tariff,  as  pro- 
posed to  be  amended  in  this  docket,  and 
that  the  tendered  tariff  sheets  listed  in 
footnote  1  above  be  accepted  for  filing 
and  suspended  as  hereinafter  provided. 

(2)  In  the  event  this  proceeding  is  not 
concluded  prior  to  the  termination  of  the 
suspension  period  herein  ordered,  the 
placing  of  the  tariff  changes  applied  for 
In  this  proceeding  into  effect,  subject  to 
refund  with  Interest  while  pending  Com- 
mission determination  as  to  their  just- 
ness and  reasonableness,  is  consistent 
with  the  purpose  of  the  Economic  Stabi- 
lization Act  of  1970,  as  amended. 

( 3 »  Participation  of  the  parties  listed 
in  appendix  A  in  this  proceeding  may 
be  in  the  public  interest. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  5  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  ch.  I>.  a  public  hearing  shall  be 
held,  commencing  with  a  prehearing 
conference  on  Aupru-st  7,  1973,  at  10  a.m.. 
e.d.t..  in  a  hearing  room  of  the  Federal 
Power  Commission,  Washington,  DC. 
20426.  concerning  the  lawfulness  of  the 
rates,  charges,  classifications,  and  serv- 
ices contained  in  Columbia  Gulf's  FPC 
gas  tariff,  as  proposed  to  be  amended 
herein. 


(B)  At  the  prehearing  conference  on 
August  7. 1973,  Columbia  Gulf's  prepared 
testimony  (statement  P)  together  with 
its  entire  rate  filing  shall  be  admitted 
to  the  record  as  its  complete  case-in- 
chief  subject  to  appropriate  motions,  if 
anv,  by  parties  to  the  proceeding. 

(C)  On  or  before  July  31,  1973,  the 
Commission  staff  shall  serve  its  prepared 
testimony  and  exhibits.  The  prepared 
testimony  and  exhibits  of  all  intervenors 
shall  be  served  on  or  before  August  14, 
1973.  Any  rebuttal  evidence  by  Columbia 
Gulf  shall  be  served  on  or  before  Au- 
gust 28,  1973.  The  public  hearing  herein 
ordered  shall  convene  on  September  11, 
1973.  at  10  a.m.,  e.d.t. 

(D)  A  presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(see  delegation  of  authority,  18  CFR  3.5 
(di ),  shall  preside  at  the  hearing  in  this 
proceeding,  shall  prescribe  relevant  pro- 
cedural matters  not  herein  provided, 
and  siiall  control  tliis  proceeding  in  ac- 
cordance with  the  policies  expressed  in 
§  2.59  of  the  Commission's  rules  of  prac- 
tice and  procedure. 

(E)  Pending  hearing  and  a  decision 
thereon  Columbia  Gulfs  tariff  sheets 
listed  in  footnote  1  above  are  accepted 
for  filing,  suspended  for  5  months  and 
the  use  thereof  deferred  imtil  Septem- 
ber 14,  1973,  and  until  such  further  time 
as  they  are  made  effective  in  the  manner 
provided  in  the  Natural  Gas  Act. 

(F>  The  petitioners  listed  in  appendix 
A  are  hereby  permitted  to  intervene  in 
these  proceedings,  subject  to  the  rules 
and  regulations  of  the  Commission :  Pro- 
vided, fiowever.  That  the  participation  of 
such  intervenors  shall  be  limited  to  mat- 
ters affecting  rights  and  interests  specifi- 
cally set  forth  in  the  respective  petitions 
to  intervene  and  Provided,  further.  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  that 
they  or  any  of  them  might  be  aggrieved 
becaase  of  any  order  or  orders  issued  by 
the  Commission  in  these  proceedings. 

(G)  Pursuant  to  §  2.59 ic)  of  the  Com- 
mission's rules  of  practice  and  procedure. 
Columbia  Gulf  shall  promptly  serve 
copies  of  Its  filing  upon  all  of  the  above- 
mentioned  intervenors,  unless  such  serv- 
ice has  already  been  effected  pursuant  to 
part  154  of  the  regulations  luider  the 
Natural  Gas  Act. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[se.^lI  Kenneth  F.  Plumb, 


Secretary. 


Appendix  A 


PARTirs  rn  INC  petitions  to  intervene' 

Baltimore  Gas  &  Electric  Co..  city  of  Char- 
lottesville, Va.,  Commonwealth  Natural  Ga-s 
Corp.,  General  Services  Administration.  New 
Yoris:  State  Electric  &  Gas  Corp.,  UGI  Corp., 
Peoples  Natural  Gas  Co.  and  West  Ohio  Gas 
Co.,  Washington  Gas  Light  Co. 

(FRDoc.73-7220  Filed  4-12-73:8:45  am] 


>  The  Public  Service  Commission  for  the 
State  of  New  York  filed  a  notice  of  Interven- 
U<»i. 
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[Docket  No.  RP73-72] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Extension  of  Time  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing  Date 

April  9,  1973. 

On  April  5,  1973.  Comnaisslon  staff 
counsel  filed  a  motion  for  an  extension 
of  the  procedural  dates  fixed  by  order  Is- 
sued February  21,  1973  In  the  above- 
desisnated  matter.  The  motion  states 
that  Consolidated  has  no  objection  to 
thi.s  motion. 

Upon  consideration,  notice  is  hereby 
eivcn  that  the  procedural  dates  In  the 
above-designated  matter  are  modified  as 
follows: 

staff  service  date.  April  27,   1973. 
Interveners'  service  date.  May  11,  1973. 
Consolldateci's  rebuttal  service  date.  May  25, 

1973. 
Prehearing  conference,  June  5,  1973  (10  a.m., 

e.d.t.). 
Hearing  date.  June  12,  1973  (10  ajai.,  e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

IFRDoc.73-7201  Filed  4-12-73;8:45  am] 


[Docket  No.  CP73-2611 

CROWN  ZELLERBACH  CORP. 

Order  To  Show  Cause 

April  6.  1973. 

Crown  Zellerbach  Corp.  Is  primarily 
engaged  In  the  manufacture  of  paper  and 
paper  products.  As  a  means  of  obtaining 
fuel  for  its  Bogalusa.  La.,  mill  Crown 
Zellerbach  owns  and  operates  a  pipeline 
system  which  delivers  gas  to  the  mill 
from  nearby  sources. 

As  of  September  23,  1069,  the  pipeline 
system  consistsed  of  approximately  100 
miles  of  pipe,  ranging  in  size  from  4 
Inches  to  12  Inches  in  diameter.  Seg- 
ments of  the  line  extended  from  Forrest 
County,  Mi.ss.,  Pearl  River  County,  Miss., 
Lamar  County,  Miss.,  Marion  County, 
Miss.,  and  Walthall  County,  Miss.,  Into 
the  State  of  Louisiana  and  thence  to 
Bogalu.<a. 

On  September  23.  1969.  Crown  Zeller- 
bach submitted  a  letter  to  our  staff  de- 
scribing this  pipeline  system  and  ac- 
knowledging that  the  system  Is  very  simi- 
lar to  the  one  owned  by  International 
Paper  and  declared  juri.sdictional  In  In- 
ternational Paper  Co  v.  Federal  Power 
Commission,  42  FPC  248  (1969  >,  aff'd, 
438  P.  2d  1349  (CA-2  1971 »,  cert,  denied. 
404  U.S.  827  (1971 ) .  In  that  letter.  Crown 
Zellerbach  stated  it  had  always  consid- 
ered its  pipeline  facilities  as  outside  the 
jurisdiction  of  the  Federal  Power  Com- 
mission under  the  Natural  Gas  Act  and 
therefore  had  never  applied  for  a  certifi- 
cate of  public  convenience  and  necessity. 
By  letter  of  October  8.  1969.  the  Com- 
mission stated  that  it  would  defer  deter- 
mination of  jurisdiction  over  the  Crown 
Zellerbach  system  until  the  termination 
of  litigation  in  the  International  Paper 
case. 

The  Commission's  position  ultimately 
sustained  by  the  second  circuit  in  Inter- 
national Paper,  Is  based  upon  section 
lib;  of  the  Natiiral  Gas  Act  which  pro- 


vides, in  pertinent  part,  'The  provisions 
of  this  act  shall  apply  to  the  transpor- 
tation of  natural  gas  in  interstate  com- 
merce •  •  •",  and  section  7ic»  of  said 
act  provides,  in  pertinent  part: 

No  natural -gas  company  or  person  which 
will  be  a  natural-gas  company  upon  comple- 
tion of  any  proposed  construction  or  exten- 
sion shall  engage  In  the  transportation  or 
sale  of  natural  gas,  subject  to  the  Jurisdic- 
tion of  the  Commission,  or  undertake  the 
construction  or  extension  of  any  facilities 
therefor,  unless  there  Is  In  force  with  re- 
spect to  such  natural-gas  company  a  certifi- 
cate of  public  convenience  and  necessity 
Issued  by  the  Commission  authorizing  such 
acts  or  operations  •   •   • 

Examination  of  the  facts  available  to  us 
at  this  time  discloses  that  Crown  Zeller- 
bach is  transporting  natural  gas  in  inter- 
state commerce  between  the  States  of 
Louisiana  and  Mississippi.  Accordingly, 
•we  shall  issue  an  order  below  directing 
Crown  Zellerbach  to  show  caiL<:e  why  Its 
transportation  of  natural  gas  should  not 
be  subject  to  this  Conunlssion's  jurisdic- 
tion and  why  Crown  Zellerbach  should 
not  be  required  to  apply  lor  and  obtain 
a  certificate  of  public  convenience  and 
necessity  under  sections  7  (O  and  *e>  of 
the  Natural  Gas  Act  to  operate  said 
transmission  line. 

The  Commission  finds: 

That  good  cause  exists  for,  and  the 
public  interest  In  administering  the  Nat- 
ural Gas  Act  demands  that  Crown  Zel- 
lerbach be  directed  to  show  cause  why  It 
should  not  be  required  to  file  an  appli- 
cation for  a  certificate  of  public  conveni- 
ence and  necessity  covering  the  pipeline 
system  used  to  transport  gas  consumed 
in  its  paper  mill  at  Bogalusa,  La. 

The  Commission  orders: 

(A)  That  Crown  Zellerbach  Corp.. 
show  cause  why  Its  transportation  of 
natural  gas  from  Mississippi  to  Bogalusa, 
La.,  for  consumption  in  Its  paper  mill 
should  not  be  subject  to  this  Commis- 
sion's jurisdiction  under  section  I'b)  of 
the  Natural  Gas  Act,  and  why  Crown 
Zellerbach  should  not  be  required  to 
apply  for  and  obtain  a  certificate  of  pub- 
lic convenience  and  necessity  under  sec- 
tic«TS  7(c>  and  7(e)  of  the  Natural  Gas 
Act  to  operate  said  transmission  hne. 

(B )  That  Crown  Zellerbach  respond  in 
writing  to  this  order  to  show  cause  within 
30  days  of  the  date  of  the  is.siiance  of  this 
order. 

By  the  Commission. 

rsEALl  Kenneth  F.  Plumb. 

Secretary. 

jFR  Doc.  73  7211  FUed  4-12  73,8:45  am] 


Commission  s  regulations.  El  Paso  states 
that  based  upon  Southern  Division  Sys- 
tem sales  volumes  appUcable  to  El  Paso's 
original  volume  No.  1  tariff  for  the  12 
months  ended  December  31,  1972,  the 
proposed  increase  in  rates  of  $0.0048  per 
thousand  cubic  feet  attributable  to  the 
annualized  purchased  gas  cost  increase.s 
will  produce  additional  jurisdictional 
revenues  of  $5,904,450  annually  and 
based  upon  Southern  Division  System 
jurisdictional  sales  volumes  under  El 
Paso's  FPC  Gas  Tariff,  original  volume 
No.  1.  for  the  6  months  ended  Decem- 
ber 31,  1972.  the  surcharge  rate  of 
SO. 0063  per  thousand  cubic  feet  will  pro- 
duce increased  Southern  Divi.sion  System 
revenues  of  $3,838,041  during  the  6- 
month  period  subsequent  to  April  1,  1973. 
El  Paso  further  states  that  the  total  in- 
crease in  rates  is  $0.0111  per  thousand 
cubic  feet  as  contrasted  with  the  increase 
In  rates  of  $0.0119  per  thousand  cubic 
feet  which  was  the  subject  of  tlie  filing  of 
February  14.  1973,  as  corrected.  The  pro- 
posed effective  date  of  the  $0.0111  per 
thousand  cubic  feet  increase  is  April  1, 
1973.  El  Paso  requests  waiver  of  the  Com- 
mission's Rules  and  Regiilatlons  if  neces- 
sary to  effectuate  the  said  changes  in 
rates  as  of  April  1,  1973.  El  Paso  also 
states  that  a  copy  of  this  fiUng  has  been 
served  upon  all  parties  of  record  In 
Docket  Nos.  RP72-150  and  RP72-155  and, 
otherwise,  upon  all  Southern  Division 
System  customers  and  interested  state 
regulatory  commission. 

[Dockets  Nos.  RP72-150  and  RP72-1551 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intei-vene  or  protest  with  the  Fed- 
eral Power  Commission,  441  G  Street 
N\V.,  "Washington,  D.C.  20426,  in  accord- 
ance with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  25.  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  mu.st  file  a  petition  to 
intervene.  Copies  of  this  application  aie 
on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  73-7212  Filed  4  12-73;8:45  am] 


(Dockets  Nos.  RP72-150,  RP72  155| 
EL   PASO   NATURAL  GAS  CO. 

Proposed  Change  in  Rates  and  Charges 
April  6,  1973. 

Take  notice  that  on  AprU  2,  1973,  El 
Paso  Natural  Gas  Co.  (El  Paso*  tendered 
for  filing  10th  revised  sheet  No.  3-B  to 
El  Paso's  FPC  Gas  Tariff,  original  volume 
No.  1.  According  to  El  Paso  this  Is  a  cor- 
rected filing  submitted  pursuant  to  the 
requirements  of  §  154.38' d)  (4i  'v>  of  the 


(Dockets   Xos.    RP72    151.    RP72-1541 

EL  PASO  NATURAL  GAS  CO. 

Proposed  Changes  in  Rates  and  Charges 

April  6,  1973. 

Take  notice  that  on  April  2,  1973.  El 
Paso  Natural  Gas  Co.  <E1  Paso)  tendered 
for  filing  llth  revised  sheet  No.  10  to  El 
Paso's  FPC  Gas  Tariff,  first  revised  vol- 
ume No.  3.  n  Paso  states  that  this  i.s  a 
corrected  filing  submitted  pursuant  to 
the  requirements  of  5  154.38(d)  (4)  tv)  of 
the  Commission's  regulations.  El  Pru'^o 
states  that  based  upon  Northwest  Divi- 
sion Systems  sales  volumes  applicable  to 
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El  Paso's  first  revised  volume  No.  tariff 
for  the  12  months  ended  December  31. 
1972,  the  proposed  increase  in  rates  of 
$0.0046  per  thousand  cubic  feet  attribut- 
able to  the  annualized  purchased  gas 
cost  increases  will  produce  additional 
jurisdictional  revenues  of  $2,003,365  .an- 
nually and  based  upon  the  Northwest 
Division  System  jurisdictional  sales  vol- 
umes under  El  Paso's  FPC  Gas  Tariff, 
first  revised  volume  No.  3  for  the  6 
months  ended  December  31.  1972,  the 
proposed  surcharge  rate  of  $0.0155  per 
thousand  cubic  feet  will  produce  in- 
creased Northwest  Division  System  reve- 
nues of  $3,283,293  during  the  6-month 
period  subsequent  to  April  1,  1973.  El 
Paso  further  states  that  the  total  in- 
crease in  rates  Ls  $0.0201  per  thousand 
cubic  feet  as  contrasted  with  the  increase 
in  rates  of  $0.0246  per  thousand  cubic 
feet  which  was  the  subject  of  the  filing  of 
February  14,  1973.  El  Paso  requests 
waiver  of  the  Commission's  Rules  and 
Regulations  if  necessary  to  effectuate  the 
said  changes  in  rates  as  of  April  1,  1973. 
El  Paso  further  states  that  a  copy  of  this 
filing  has  been  served  upon  all  parties  of 
record  in  Dockets  Nos.  RP72-151  and 
RP72-154  and,  othei-wise,  uix)n  all  North- 
west Division  System  customers  and  in- 
terested State  regulatory  commissions. 
Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  CommLssion,  441  G  Street 
NW.,  Washington,  DC.  20426.  in  accord- 
ance with  §§1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10  >.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  24,  1973.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  73-7213  Filed  4-12   73:8:45  am] 


[Docket  No.  R173 -44] 

GETTY  OIL  CO. 

Notice  of  Postponement  of  Prehearing 
Conference 

April  9,  1973. 
On  April   6,   1973,  Getty  Oil  Co.   re- 
quested a  postponement  of  the  prehear- 
ing conference  scheduled  for  April   10, 

1973,  by  notice  Issued  January  5,  1973, 
In  dockets  Nos.  RI73-3  et  al. 

Upon  consideration,  notice  is  hereby 
given  that  the  prehearing  conference 
scheduled  In  the  above-designated  mat- 
ter is  postponed  to  May  10,  1973,  at  10 
a.m.,  e.d.t..  In  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.C. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7202  Filed  4-12-73;8:45  am] 


[Docket  No.  CI73-5751 

HIGH  CREST  OILS,  INC. 

Notice  of  Application 

April  6,  1973. 

Take  notice  that  on  March  2,  1973, 
High  Crest  Oils.  Inc.  (Applicant).  2640 
1  Calgary  Place,  330  Fifth  Avenue  SW., 
Calgary,  Alberta  T2P  0L4,  Canada,  filed 
In  docket  No.  CI73-575,  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Northern 
Natural  Gas  Co.  from  the  Sherard  area, 
Blaine  and  Chouteau  Counties.  Mont^, 
at  the  rate  of  $0,235  per  thousand  cubic 
feet  at  15.025  Ibin'a,  subject  to  upward 
and  downward  British  thermal  unit  ad- 
justment, all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  27, 1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  witli  the  Commissions 
rules. 

Take  further  notice  .  that,  pursuant 
to  the  authority  contamed  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedm'e.  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  tlie  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  pe- 
tition for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.7:3-7214  Filed  4-12-73;8:45  am] 


filed  an  application  for  an  order  pur- 
suant to  section  204  of  the  Federal  Power 
Act  for  authorization  to  issue  and  sell 
17,928  additional  shares  of  its  common 
stock,  par  value  $10  per  share. 

Applicant  is  incorporated  imder  the 
laws  of  the  State  of  Delaware  and  quali- 
fied to  do  business  as  a  foreign  corpora- 
tion in  the  State  of  Iowa,  with  its  prin- 
cipal place  of  business  being  located  in 
Centerville,  Iowa. 

Applicant  proposes  to  issue  and  sell  to 
Its  employees  up  to  but  not  exceeding 
17,928  additional  shares  of  its  common 
stock,  par  value  $10  per  share.  In  accord- 
ance with  the  terms  and  conditions  of  its 
employee  stock  purchase  plan,  a  copy  of 
which  is  filed  as  an  exhibit  to  its  appli- 
cation. The  sales  will  be  made  tlirough 
payroll  deductions,  and  request  is  made 
for  exemption  from  the  competitive  bid- 
ding requirements  of  §  34.1a  (b)  and  (c) 
of  the  regulations  under  the  Federal 
Power  Act.  Applicant  states  that  the  net 
proceeds  realized  from  the  sale  of  the 
17.928  additional  shares  of  its  common 
stock  dedicated  to  the  employee  stock 
purchase  plan  is  estimated  at  approxi- 
mately $427,517. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  April 
30,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Cormnission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
mast  file  petitions  to  intervene  in  ac- 
cordance with  the  C,0fnmission's  rules. 
The  application  is.  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  73-7203  Filed  4-12-73:8:45  am] 


(Docket  No.  E  81001 

IOWA  SOUTHERN  UTILITIES  CO. 

Notice  of  Application 

April  6,  1973. 
Take  notice  that  on  March  30.  1973, 
Iowa  Soutliern  Utilities  Co.  (Applicant) 


(Docket  No.  CI73  645] 

McCULLOCH  OIL  CORP. 
Notice  of  Application 

April  6,  1973. 

Take  notice  that  on  March  29.  1973, 
McCulloch  Oil  Corporation  (Applicant', 
10880  Wilshire  Boulevard,  Los  Angeles, 
Calif.  90024.  filed  in  docket  No.  CI73- 
645  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  sale  for  resale  and  de- 
livery of  natural  gas  in  interstate  com- 
merce to  Transcontinental  Gas  Pipe  Line 
Corporation  from  the  North  Lake  des 
Allemands  Field,  St.  John  the  Baptist 
Parish,  La.,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  approxi- 
mately 3.000  M  ft'  of  natural  gas  per 
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day  for  18  months  at  40  cents  per  thou- 
sand cubic  feet  at  15.025  Ib/in'a  within 
the  contemplation  of  §  2.70  of  the  Com- 
missions  general  policy  and  interpreta- 
tions as  CFR  2.70 >. 

It  appears  reasonable  and  consistent 
^ith  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  Intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  April  24,  1973,  file 
ynth  the  Federal  Power  Commission. 
Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
18  or  1.10>.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natiiral  Gas  Act  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  witliin  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
Uc  convenience  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  Is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwse  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73  7191  Filed  4-12-73:8. 45  am] 
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Commission,  441  G  Street  NW.,  Wash- 
ington, D.C. 

KxionsTH  P.  Plumb. 
Secretary. 

[FR  Doc.73-7205  FUed  4-12  73; 8  45  am) 


[Dockets  Nos.  RI73-3,  RI73-1,  RI72-2501 

MOBIL  OIL  CORP.   ET  AL. 

Notice  of  Postponement  of  Prehearing 
Conference 

April  9.  1973. 

On  April  2  and  April  6.  1973.  Mobil  Oil 
Corporation  and  Atlantic  Richfield  Com- 
pany, respectively  requested  that  the  pre- 
hearing conference  scheduled  for  April 
10,  1973  by  notice  issued  January*  5,  1973, 
In  the  above-designat«d  matters,  be  post- 
poned. The  requests  stated  that  there 
were  no  objections  to  the  postponement. 

Ujxjn  consideration,  notice  is  hereby 
given  that  the  prehearing  conference  In 
the  above-designated  matters  is  post- 
poned to  June  12,  1973.  at  10  a.m.,  e.d.t.. 
In  a  hearing  room  of  the  Federal  Power 


[Docket  No.  CP73-2491 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Notice  of  Application 

April  6,  1973. 

Take  notice  that  on  March  27,  1973, 
Natural  Gas  PlpeUne  Co.  of  America 
(Applicant* ,  122  South  Michigan  Avenue, 
Chicago,  HI.  60603  filed  in  docket  No. 
CP73-249  an  application  pursuant  to  .-sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certiflcat*  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  delivery  of  natural  gas  to  Roger  C. 
Hanks  (Hanks)  and  the  construction  and 
operation  of  certain  natural  gas  facilities 
to  effectuate  such  delivery,  all  as  more 
fiilly  set  forth  In  the  application  which 
is  on  file  vrith  the  Commission  and  open 
to  public  inspection. 

Applicant  requests  authorization  to 
transport  and  deliver  to  Hanks  natural 
gas  for  use  as  fuel  in  the  operation  of 
Hanks'  field  compressors  in  Dagger  Draw 
area.  Eddy  County.  N.  Mex.  Applicant 
states  that  it  has  entered  into  a  gas 
purchase  contract  with  Hanks  providing 
for  the  sale  and  delivery  of  residue  gas  to 
Applicant  at  the  outlet  of  Marathon  Oil 
Company's  Indian  Plant  in  Eddy  County. 
N.  Mex.  Applicant  further  states  that 
Hanks  has  advised  It  that  field  compres- 
sion facilities  are  needed  to  bring  the  gas 
to  market  and  that  Hanks'  untreated  gas 
cannot  be  used  efiQciently  for  fuel  in  the 
operation  of  Hanks'  field  compressor  en- 
gines, thereby  necessitating  the  delivery 
of  gas  from  Applicant.  Pursuant  to  the 
terms  of  a  letter  agreement  dated  July  18. 
1972,  applicant  proposes  to  deliver  up  to 
875  M  ft'  of  natural  gas  per  day  to 
Hanks. 

Applicant  further  proposes  to  construct 
and  operate  necessary  tap  connections, 
measuring  and  related  facilities  at  two 
proposed  delivery  points  In  Eddy  Coimty 
in  order  to  effectuate  the  project.  Appli- 
cant estimates  the  cost  of  such  facilities 
at  $9,000,  for  which  it  will  be  reimbursed 
by  Hanks. 

Applicant  states  that  Hanks  will  pay  a 
charge  of  0.1  cent  per  thousand  cubic  feet 
for  the  gas  delivered  and  that  the  volume 
delivered  for  compressor  fuel  will  be  de- 
ducted from  tlie  volume  of  gas  Applicant 
will  purchase  from  Hanks  in  computing 
Applicants  payment  to  Hanks. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  30, 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  il8  CFR 
157. 10>.  All  protests  filed  with  the  Com- 


mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wislilng  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
tlie  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commissions  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  l)ef  ore  the  Commission  on  this 
application  If  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  Its  own  renew  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  Intervene  is  timely  filed,  or  if  the 
Commission  on  Its  own  motion  believes 
that  a  formal  hearing  Is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  pronded 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kennkth  F.  Plumb. 

Secretary. 
[PR  Doc.73-7215  FUed  4-12-73;8;45  am] 


NATURAL  RESOURCES  DEFENSE 
COUNCIL,   INC.,   ET  AL. 

Order  Denying  Petition  for  Proposed 
Rulemaking 

April  9,  1973. 
On  March  20,  1973.  the  Natural  Re- 
sources Defense  Council.  Inc..  et  al.  i  Pe- 
titioners) filed  a  petition  and  supporting 
memoranda  requesting  the  Commission 
to  issue  rulemaking  amending  its  regula- 
tions to  require  applications  for  license 
and  preliminarj-  permit  to  contain  com- 
plete information  about  proposed  trans- 
mission line  rights  of  way  and  to  require 
that  no  construction  on  a  proposed  new 
generating  facility  be  authorized  by  the 
Commission  pending  consideration  and 
approval  of  tlie  application,  except  con- 
struction to  maintain  water  rights  under 
State  law.  The  petition  argues  that  such 
amendment  is  necessary  to  achieve  the 
purposes  of  the  National  Environmental 
Policy  Act  (NEPA) ,  42  U.S.C.  4321  et  scq. 
Petitioners  submitted  draft  language  of 
the  amendments  which  they  propovscd 
will  accomplish  these  objectives.  Specifi- 
cally, they  would  supplement  or  amend 
§§4.30.  4.40ie\  4.40ig>.  4.41,  4.82ie', 
4  82(f>,  4  82'k),  4  86.  and  1312  of  the 
regvUations  under  the  Federal  Power  Act. 
See  appendix.'* 


'The  Sierra  Club,  Inc.,  the  National  Wild- 
life Federation,  Inc.,  and  the  EnvlronmentAl 
Defense  Fund,  Inc.,  join  In  thU  petition. 

'•  Filed  as  part  of  the  original  document. 
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Petitioner's     proposed     amendments 
which  refer  to  the  Information  concern- 
ing transmission  line  rights  of  way  sub- 
mitted with  an  application  for  license 
Ignore  current  regiilatlons  which  require 
such  information.  With  regard  to  appli- 
cations for  license,  §§  4.41  exhibits  J,  K, 
M,  N.  U.  V.  and  W.  4.50  and  4.60  require 
detailed  information  about  transmission 
lines.  The  Information  required,  in  brief, 
covers  the  location,  design,  description, 
cost,  interconnection  and  coordination, 
alternatives,  and  environmental  impact. 
The  Commission  believes  that  these  ex- 
hibits adequately  meet  Petitioners  stated 
goal  to  achieve  compliance  with  NEPA, 
especially  In  light  of  the  guidelines  for 
exhibit  "V.  Furthermore,  order  No.  415-C  ■ 
sets  forth  the  criteria  to  be  followed  by 
applicants  for  license  under  the  Federal 
Power  Act  by  requiring  information  re- 
garding the  environmental  impact  of  the 
entire  proposed  facility.  The  Commission 
has  jurisdiction  over  primary  transmis- 
sion lines  and  presently  considers  these 
lines  as  part  of  the  project  when  evaluat- 
ing  environmental   Impacts   under   the 
mandate  of  NEPA.  In  addition.  Petition- 
ers attention  is  directed  to  notice  of  pro- 
posed rulemaking  to  provide  guidelines 
for  the  preparation  of  applicant's  envi- 
ronmental reports,  pursuant  to  order  No. 
415-C.  issued  March  2,  1973  in  docket  No. 
R-473.    Under    this    proposed    rule    the 
Commission    would    consider    potential 
nonjurisdictlonal  transmission  line  rights 
of  way  in  evaluating  the  environmental 
consequences  of  any  proposed  project. 
Therefore,    the    Commission   is   of    the 
opinion   that   the   Petitioners   proposed 
amendments  would  be  duplicative  of  ex- 
isting Commission  policy  and  practice. 
Hence,  a  rulemaking  order  in  this  regard 
is  unnecessary. 

Petitioner's  proposed  amendments  also 
address  themselves  to  the  prevention  of 
any  construction  of  facilities  before 
Commission  approval  of  applicant's 
license.  See:  proposed  §§  4.30(a)  and 
4.86,  appendix."  Under  existing  Commis- 
sion interpretation,  no  construction  is 
authorized  with  respect  to  an  application 
for  license  prior  to  approval  of  the  appli- 
cation. Petitioners  are  mistakenly  con- 
cerned that  §  4.86  of  the  regulations 
authorizes  construction  pursuant  to  the 
Issuance  of  a  preliminary  permit.  The 
principal  purpose  of  the  preliminary  per- 
mit is  to  establish  priorities  among  ap- 
plicants seeking  licenses.  The  issuance 
of  a  preliminary  permit  does  not  as  a 
matter  of  right  authorize  any  construc- 
tion of  a  proposed  facility.  Section  4.86 
of  the  regulations  states: 

Upon  a  satLsfactory  showing  of  reasons 
therefor,  the  Oonimlsslon  may  authorize  per- 
mittees to  perform  such  construction  work 
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•s  may  bo  necessarj  to  maintain  water  rights 
under  atat«  law,  ae  ee  may  be  desirable  In 
preparatloa  lor  the  construction  of  project 
wtM-ks;  but  the  granting  of  such  authority 
Bhall  not  be  deemed  to  have  created  any 
equities  or  to  have  eetabllahed  any  rights 
beyond  What  would  have  been  created  or 
established  had  such  authority  not  been 
given. 

Such  construction  as  may  be  under- 
taken on  authority  of  a  preliminary  per- 
mit is  subject  in  every  instance  to 
Commission  approval.  Moreover,  when 
authority  to  construct  is  given,  it  is  sub- 
ject to  the  clear  proviso  that  the  con- 
struction "shall  not  be  deemed  to  have 
created  any  equities  or  to  have  estab- 
lished any  rights  •  •  ♦."  Petitioner's 
proposed  amendments  to  that  section  as 
well  as  their  proposed  §  4.30(a)  would 
be  redundant  of  existing  regulations. 
Both  order  No.  415-C  and  section  102(2) 
(c)  of  NEPA  require  that  an  environ- 
mental impact  statement  be  prepared  for 
any  "major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment." This  requirement  is  clearly 
as  apposite  when  a  permittee  requests 
Commission  authorization  for  prepara- 
tory construction  under  §  4.86  as  it  would 
be  when  the  Commission  is  reviewing  an 
application  for  license. 

The  Commission  finds : 

Petitioner's  proposed  amendments  to 
the  regulations  under  the  Federal  Power 
Act  are  inappropriate. 

The  Commission  orders : 

The  petition  for  proposed  amendment 
of  the  regulations  Is  denied. 

By  the  Commission. 

fsEALl  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7221  FUed  4-12-73;8:45  am[ 
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Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  May  14, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  must  file 
petitions  to  Intervene  in  accordance  with 
the  Commission's  rules. 

The  appUcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection, 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-7216  Filed  4-12-73;8:45  am] 


'■  Filed  as  part  of  the  original  document. 

•On  Dec.  18,  1972,  order  No.  416-C  was 
Issued  by  the  Commission  to  amend  the 
regulations     governing     Implementation     of 

NEPA,  48  FPC  .  and  the  order  denymg 

rehearing  was  Issued  Feb.  7,   1973,  49  FPC 

.  Presentljy  litigation  concerning  order 

No.  415-C  is  pending  in  Jersey  CentrtU  Power 
A  Light  Co.,  Metropolttan  Ed-ison  Co.,  Penn- 
sylvania Electric  Co.  ▼.  FJ'.C,  CADC,  No. 
73-1278. 


[Project  2292] 

NEKOOSA  EDWARDS  PAPER  CO.,   INC. 

Application  for  Change  in  Land  Rights 

April  5,  1973. 
Public  notice  is  hereby  given  that 
application  for  approval  of  two  convey- 
ances of  project  property  to  the  village  of 
Port  Edwards,  Wood  County,  Wis.,  for 
municipal  use  purposes,  was  filed  on 
November  9,  1970.  under  the  Federal 
Power  Act  (16  U.S.C.  791a-825r)  by 
Nekoosa  Edwards  Paper  Co..  Inc.  (cor- 
respondence to  Mr.  Robert  R.  Johnson, 
secretary.  Nekoosa  Edwards  Paper  Co., 
Inc.,  Port  Edwards,  Wis.  54469)  licensee 
for  project  No.  2292,  which  Is  located  on 
the  Wisconsin  River  in  the  city  of  Neko- 
osa. Wood  Coimty.  Wis. 

Applicant  seeks  Commission  approval 
of  the  conveyance  of  2.65  acres  (350  feet 
by  330  feet)  of  project  land  for  the  site 
of  the  new  village  of  Port  Edwards  Sew- 
age treatment  plant. 

Applicant  also  seeks  Commission  ap- 
proval of  the  conveyance  of  a  right-of- 
way  easement  for  sewer  and  waterline 
purposes  on.  under  and  across  a  fifty  (50) 
foot  strip  of  project  land  beginning  on 
the  north  side  of  the  sewage  treatment 
plant  tract  and  extending  north  850  feet. 


[Project  22921 
NEKOOSA  EDWARDS  PAPER  CO.,  INC. 

Application  for  Amendment  of  License 
Aprh.  5, 1973. 

Public  notice  is  hereby  given  that  ap- 
plication for  a  change  in  project  bound- 
aries and  for  approval  of  revised  exhibits 
J  and  K  was  filed  on  September  3.  1965, 
under  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  Nekoosa  Edwards  Paper 
Co..  Inc.  (correspondence  to  Mr.  Robert 
R.  Johnson,  Secretary,  Nekoosa  Edwards 
Paper  Co.,  Inc.,  Port  Edwards,  Wis. 
54469),  licensee  for  project  No.  2292 
which  is  located  on  the  Wisconsin  River 
in  the  city  of  Nekoosa,  Wood  County. 
Wis. 

Applicant  seeks  to  change  the  project 
boundary  by  removing  approximately 
110  acres  of  land  from  the  project  due 
to  the  fact  that  since  the  elevation  and 
reconstruction  of  State  Trunk  Highway 
73,  which  parallels  the  Wisconsin  River 
on  the  river  side  of  the  subject  property, 
the  property  has  changed  in  character 
to  the  point  where  it  now  appears  that 
its  best  utilization  is  for  the  expansion 
of  the  company's  pulp  and  paper  opera- 
tions, for  industrial  sites,  and  for  other 
uses.  Some  of  the  area  has  already  been 
improved  for  these  uses  by  the  removal 
of  timber  and  by  the  placing  of  fill.  The 
application  further  states  that  the  prop- 
erty is  adjacent  to  three  common  carrier 
railroads,  is  not  necessary  for  operation 
of  the  project,  and  when  improved  will 
be  at  the  same  elevation  or  higher  than 
adjoining  State  Trunk  Highway  73. 

The  approval  of  revisions  to  exhibits  J 
(a  general  map  covering  the  entire 
project  area)  and  K  (a  detailed  map 
covering  the  entire  project  area)  are 
sought  by  applicant  so  that  these  ex- 
liibits  will  properly  show  and  describe  the 
project  as  it  actually  would  exist  upon 
approval  of  the  boundar>'  changes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  15, 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  in  ac- 
cordance with  the  requirements  of  the 
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Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  the  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules. 

The  application  is  on  file  with  the 
Commission  and  Is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc. 73-7217  Piled  4-12-73;8:45  am] 


NW..  Washington.  DC.  20426,  in  accord- 
ance with  9S  1-8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  20,  1»73.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
becMne  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc  73-7204  FUed  4-13-73; 8: 45  am] 


I  Docket  No.  RP73-81 

NORTH  PENN  GAS  CO. 

Notice  of  Proposed  Changes  In  Rates  and 
Charges 

April  4.  1973. 
Take  notice  that  on  March  26,  1973, 
North  Perm  Gas  Co.  (North  Penn)  ten- 
dered for  filing  revised  sheet  Nos.  4  and 
5  and  fourth  revised  sheet  No.  PQA-1  to 
its  n»C  gus  tariff,  first  revised  volume 
No.  1.  North  Penn  states  that  the  revised 
tariff  sheets  reflect  a  decrease  of  0.599 
cent  per  thousand  cubic  feet  to  the  rates, 
as  submitted  for  Commission  approval 
on  March  2.  1973.  in  30th  Revised 
Sheet  No6.  4  and  5  and  Third  Revised 
Sheet  No.  PGA-1.  The  cost  decrease  Is 
occasioned  by  the  following  supplier  rate 
change: 
Consolidated  Gas  Supply  Corp: 
1.  A  tracking  decrease  of  3.74  cents  per 
thousand  cubic  feet  filed  March  15,  1973, 
to  become  effective  May  1,  1973. 

According  to  North  Penn  in  its  March 
2,  1973,  filing,  it  also  submitted  alternate 
30th  revised  sheet  Nos.  4  and  5  and  alter- 
nate third  revised  sheet  No.  PGA-1. 
North  Penn  stated  that  In  the  event  that 
those  alternate  tariff  sheets  become  ef- 
fective. North  Penn  is  submitting  alter- 
nate 31st  revised  sheet  Nos.  4  and  5  and 
alternate  fourth  revised  sheet  No.  PGA- 
1  to  Its  PPC  gas  tariff,  first  revised  vol- 
ume No.  1.  which  refiect  a  decrease  of 
0.599  cent  per  thousand  cubic  feet. 

North  Penn  requests  a  waiver  of  the 
provision  in  its  PGA  clause  requiring  it 
to  file  45  days  In  advance  of  the  effective 
date  of  a  rate  change.  Also.  North  Penn 
requests  a  waiver  of  any  of  the  Commis- 
sion's rules  and  regulations  as  may  be 
required  to  permit  31st  or  alternate  31st 
revised  sheet  Nos.  4  and  5  and  fourth  or 
alternate  fourth  revised  PGA-1,  submit- 
ted herewith,  to  become  effective  May  1, 
1973. 

North  Penn  al.-^o  states  that  copies  of 
this  letter  of  transmittal  and  all  enclo- 
sures are  being  mailed  to  each  of  North 
Penn's  juri-sdictional  customers  and  the 
State  commissioners  shown  on  the  at- 
tached list. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 


[Docket  No.  E-77T71 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Prehearing  Conference 
and  Hearing 

Arh.  9.  1973. 

On  April  3.  1973,  Commission  Staff 
Counsel  filed  a  motion  for  a  further  ex- 
tension of  the  procedural  dates  fixed  by 
order  Issued  November  27,  1972,  and 
amended  by  notice  Issued  March  7,  1973. 
The  motion  states  that  all  parties  have 
been  notified  and  have  no  objection  to 
the  motion. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  In  the 
above -designated  matter  are  further 
modified  as  follows: 

staff  Bcrvlce  date.  May   16.  1973. 
Intervener  service  date,  May  29,  1973. 
Company  rebuttal  service  date,  June  12.  1973. 
Prehearing  conference.  May  22,  1973,  10  am., 

ed.t. 
Hearing,  June  26,  1973.  10  am  .  cd  t. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  73-7206  Piled  4-12-73; 8: 45  am] 


[Docket  No.  E-77681 
PUBLIC  SERVICE  ELECTRIC  &  GAS  CO. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

April  9,  1973. 

On  April  5.  1973.  the  borough  of  Mill- 
town  filed  a  request  for  an  extension  of 
time  to  file  Its  exhibits  and  testimony  as 
required  by  order  Issued  March  9,  1973. 
in  the  above -designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
Including  AprU  11.  1973.  within  which 
the  borough  of  Milltown  may  file  its  ex- 
hibits and  testimony  in  the  above - 
designated  matter.  The  other  procedural 
dates  are  modified  as  follows: 

Direct  testimony  of  Public  Service  Electric 

&  Gas  Co..  April  25.  1973. 
Rebuttal  testimony  and  exhibits  by  Milltown. 

May  7.  1973. 
Cross-examination,    May    15,    1973,    10    am.. 

ed  t. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  r>jc73  7207  Plied  4-12-73;8:45  am] 


( Docket  No.  RP73-92  ] 

RATON   NATURAL  GAS  CO. 

Proposed  Purchased  Gas  Cost 
Adjustment  Provisions 

April  5,  1973. 

Take  notice  that  on  March  27.  1973. 
Raton  Natural  Gas  Co.  (Raton)  ten- 
dered for  filing  the  following  tariff  sheets 
as  a  part  of  its  PPC  gas  tariff,  original 
volume  No.  1 : 

Original  sheet  No.  3a. 
Original  sheet  No.  20a. 
Original  sheet  No.  20b. 

Raton  states  that  these  tariff  sheets  em- 
body a  purchased  gas  cost  adjustment 
provision  and  necessary  conforming 
chsm^res  In  related  tariff  provisions  in 
Raton's  PPC  gas  tariff,  and  are  intended 
to  conform  to  the  requirements  of  the 
Commission's  order  Nos.  452-A  and  452-B 
in  docket  No.  R^06.  Raton  proposes  to 
make  its  purchased  gas  adjustment  pro- 
vision effective  October  1,  1972.  and  re- 
quests the  Commission  to  grant  the 
requisite  approvals  and  any  necessary 
waivers  to  permit  the  provision  and  re- 
lated changes  to  become  effective  as 
proposed.  Raton  further  states  that  a 
copy  of  this  filing  has  been  maUed  to 
Raton's  only  customer.  Southwestern 
States  Gas  Co.  and  to  the  Public  Service 
Commission  of  New  Mexico. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petitlMi  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
N.W.,  Washington,  D.C.  20426.  In  accord- 
ance with  JS  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8  and  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  April 
20,  1973.  Protests  will  be  considered  by 
the  Commission  In  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wlshln^r  to  be- 
come a  party  must  file  a  petition  to  Inter- 
vene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  pubUc  Inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc  73-7218  FUed  4-12-73;8:45  am) 


[Docket  No.  CP73-2471 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

April  6.  1973. 
Take  notice  that  on  March  26.  1973. 
Southern  Natural  Gas  Company  (Appli- 
cant) .  P.O.  Box  2563,  Birmingham,  Ala. 
35202.  filed  in  docket  No.  CP73-247  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  certain  natural  gas  pipeline  facili- 
ties and  the  transportation  of  natural 
gas  In  interstate  commerce,  all  as  more 
fully  set  forth  In  the  application  which 
Is  on  file  with  the  Commission  and  open 
to  public  inspection. 
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Applicant  proposes  to  construct  and 
operate  the  following  facilities  in  order 
to  receive  and  purchase  natural  gas  from 
Atlantic  Richfield  Company  (Atlantic) 
from  South  Pass  Block  60,  66.  and  59, 
South  Pass  Block  61  Field  offshore 
Louisiana: 

1.  Approximately  23  miles  of  18-inch 
pipeline  extending  in  a  generally  south- 
erly direction  from  a  point  of  intercon- 
nection on  Applicant's  Main  Pass-South 
Pa.ss  pipeline  to  Atlantic's  production 
platform  in  South  Pass  Block  60; 

2.  A  receiving  station  and  a  compres- 
sor station  or  stations  to  be  constructed 
at  a  mutually  agreeable  point  or  points 
on  Atlantic's  production  platforms  in 
South  Pass  Block  60;  and 

3.  Inlet  and  outlet  side  valves,  block 
valves  and  other  related  facilities  to  be 
located  at  a  mutually  satisfactory  point 
on  Applicant's  pipeline  onshore  Louisi- 
ana, to  enable  Applicant  to  deliver  gas  to 
Atlantic  for  processing  for  the  extrac- 
tion of  liquefiable  hydrocarbons  and  to 
accept  redelivery  of  gas  after  such 
processing. 

Applicant  states  that  since  gas  re- 
serves in  the  South  Pass  Block  61  Field 
cannot  be  demonstrated  and  agreed  upon 
before  the  commencement  of  construc- 
tion iDecause  the  Field  has  not  been  fully 
defined.  Atlantic  has  agreed  to  under- 
write a  portion  of  Applicant's  pipeline 
construction  costs  If  reserves  as  of  De- 
cember 1,  1981.  in  support  of  Applicant's 
pipeline  do  not  amount  to  at  least  125 
G  ft'.  Applicant  further  states  that  sig- 
nificant volumes  of  casinghead  gas  are 
being  vented  in  conjunction  with  At- 
lantic's drilling  and  production  activities 
and  that  Atlantic  estimates  that  by  the 
end  of  1973  approximately  30,000  M  ft'  of 
casinghead  gas  per  day  will  be  venting 
and  available  for  purchase  by  Applicant 
from  the  subject  area. 

Applicant  also  requests  authorization 
to  transport  natural  gas  for  plant  use. 
fuel,  loss  and  shrinkage  from  Atlantic's 
proposed  delivery  point  to  the  on.'^liore 
processing  plant. 

Applicant  estimates  the  co.^l  of  the 
proposed  project  at  $10,838,636.  which 
it  plans  to  finance  from  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  27, 
1973.  file  with  the  Federal  Power  Com- 
mission, 'Washington,  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
<18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  il8  CFR 
157.10).  All  protests  filed  with  the  Com- 
mi.ssion  will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  tlierein  must  file  a  petition  to 
Intervene  in  accordance  wilii  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 


7  and  15  of  the  Natural  Gas  Act  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro\ided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-7222  Filed  4  12-73;8:45  am] 


(Docket  No  RP73-94] 

VALLEY  GAS  TRANSMISSION,   INC. 
Proposed  Changes  in  Rates  and  Charges 

April  6. 1973. 
Take  notice  that  on  March  30,  1973, 
'Valley  Gas  Transmission  Inc.  CValley) 
tendered  for  filing  a  Notice  of  Change  in 
Rates,  dated  March  29.  1973,  proposing 
an  increase  in  Valley's  currently  effective 
rates  to  21.32  cents  per  thousand  cubic 
feet  effective  May  14,  1973.  'Valley  states 
that  such  rate  will  affect  'Valley's  juris- 
dictional sales  under  Valley's  FPC  Gas 
Tariff,  Original  Volume  No.  1.  Also  ten- 
dered for  filing  by  Valley  were  amend- 
ments to  Gas  Purchase  Contracts  be- 
tween Valley,  as  seller  and  Iroquois  Gas 
Corp  .  Tennessee  Gas  Pipeline  Co.  and 
United  Gas  Pipeline  Co.,  as  buyers  as 
supplements  to  .said  rate  schedules.  In 
addition.  Valley  filed  a  proposed  pur- 
clia'^ed  gas  cost  ad.iiustment  provision  to 
be  incorporated  in  its  tariff.  The  pro- 
po.-ed  effective  date  for  the  change  in 
rate  is  May  14,  1973. 

Valley  states  that  the  contract  amend- 
ments transmitted  herewith,  permit  Val- 
ley to  make  unilateral  rate  Increase  fil- 
ings and  recover  its  costs.  According  to 
Valley,  the  proposed  increase  will  recover 
approximately  $400,000  annually,  provid- 
inc'  a  return  of  9.3  percent  (12  percent  on 
equity).  Valley  requests  permission  to 
place  its  increa.scd  rates  into  effect  with- 
out su.spension. 

Valley  also  reque.'.Ls  that  the  Commis- 
sion waive  the  requirements  of  §  154.63 
I  b '  <  3  I  of  the  regulations,  which  require 
the  filing  of  statement  P  material  within 
15  days  of  tlie  date  of  filing  of  the  No- 
tice of  Change  in  Rate.  Valley  further  re- 
quests that  in  the  event  the  Commission 
suspends  the  proposed  changes  in  rate. 
Valley  be  permitted  to  file  the  statement 
P  material  within  15  days  after  the  date 
of  such  suspension.  In  addition.  Valley 
requests  that  it  be  permitted  to  file  the 
supix)rting  data  submitted  herewith, 
rather  than  all  statements  and  schedules 
listed  by  statement  A  through  L.  Finally, 
Valley   asks   that   the   notice  period   be 


.shortened  so  that  an  early  determination 
can  be  made  of  any  persons,  if  any,  hav- 
ing an  interest  in  this  matter. 

Valley  states  that  any  person  desiring 
to  be  heard  or  to  protest  said  applica- 
tion should  file  a  petition  to  intenene  or 
protest  with  the  Federal  Power  Com- 
mis.sion,  441  G  Street  N'W.,  'Washington, 
DC.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10) .  All  such  petitions  or  protests  should 
be  filed  on  or  before  April  24,  1973.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wisliing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

lPRDoc.73-7219  Piled  4-12-73;8;45  am] 


[Docket  Nos.  E-7824,  E-8038] 
CENTRAL  MAINE  POWER  CO. 

Order  Accepting  for  Filing  Initial  Rate 
Schedule  and  Proposed  Revised  Rate 
Schedule,  Providing  for  Hearing,  Per- 
mitting Interventions,  Denying  Motions 
To  Reject  and  Instituting  Investigation 

April  10,  1973. 
On  November  13,  1972,  Central  Maine 
Power  Co.  (Central  Maine)  on  behalf 
of  12  electric  utilities'  (transmitting 
companies!  tendered  for  filing  as  an 
initial  rate  schedule  a  Composite  Trans- 
mission Agreement  dated  as  of  April  1, 

1971,  (agreement).  The  agreement  be- 
tween the  transmitting  companies  pro- 
vides for  the  transmission  of  electricity 
from  the  Maine  Yankee  Atomic  Power 
Co.  and  is  designated  as  docket  No.  E- 
7824.  The  transmitting  companies  re- 
quest an  effective  date  of  December  1. 

1972,  or  such  earlier  date  at  which  com- 
mercial operation  of  the  Maine  Yankee 
unit  commence. 

Notice  of  the  filing  was  issued  on  De- 
cember 19,  1972.  which  provided  for  the 
filing  of  protests  or  petitions  to  inter- 
vene during  a  period  terminating  on 
January  3.  1973.  No  protests  or  petitions 
to  intervene  liavc  been  received. 

On  February  14,  1973.  Central  Maine 
tendered  for  filing  a  pioposed  supplement 
to  the  initial  rate  schedule  which  was 
designated  as  docket  No.  E-8038.  This 
filing  consists  of  a  modification  of  the 
agreement  signed  by  Central  Maine,  Ban- 
gor Hydio-Electric  Co..  and  Maine  Pub- 
lic Service  Co.  and  is  dated  December  1, 
1972.  Central  Maine  states  that  it  has 
not  obtained  tlie  concurrence  of  all  tlie 


'The  Connecticut  Light  and  Power  Co., 
New  England  Power  Co.,  Boston  Edison  Co., 
The  Hartford  Electric  Light  Co.,  Western 
Massachusetts  Electric  Co.,  Central  Maine 
Power  Co.,  Public  Service  Co.  of  New  Hamp- 
shire, Montaup  Electric  Co.,  CJambrldge  Elec- 
tric Light  Co.,  Bangor  Hydro-Electric  Co.. 
Maine  Public  Service  Co..  and  Maine  Elec- 
tric Power  Co  .  Inc. 
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transmitting  companies  and  thus  it  Is 
submitting  the  modification  as  a  uni- 
lateral filing  pursuant  to  section  10  of 
the  agreement.  Central  Maine  requests 
that  the  modification  be  made  effective 
on  December  1,  1972,  or  such  other  date 
as  the  agreement  Is  made  effective  as  a 
rate  schedule. 

Central  Maine  states  that  "the  effect 
of  the  modification  will  be  to  resolve  an 
ambiguity  now  existing  between  section 
4  of  the  agreement,  which  requires  all 
purchsising  companies,  including  Central 
Maine,  to  pay  for  transmission  services 
received,  and  appendix  A  of  the  agree- 
ment which  correctly  indicates  that  Cen- 
tral Maine  will  not  receive  transmission 
services  from  the  other  signatory  par- 
ties." Central  Maine  avers  that  the  pro- 
posed revision  of  section  4  is  intended  to 
make  it  clear  that  it  wiU  not  be  required 
to  pay  for  such  transmission  services. 
Further,  Central  Maine  states  that  un- 
der the  modification  it  would  receive  ap- 
proximately $1,175,000  in  additional  rev- 
enues to  partially  offset  the  annual  car- 
rying charges  estimated  at  $3,835,000,  In- 
curred from  the  construction  of  two  345 
kV  lines  from  the  Main  Yankee  unit. 

Notice  of  Central  Maine's  proposed 
modification  was  Issued  on  February  26, 
1973.  with  the  period  for  protests  or  peti- 
tions to  Intervene  ending  March  9.  1973. 
On  March  9.  1973,  the  New  England 
Power  Co.  (NEPCO)  filed  a  petition  to 
Intervene  and  a  motion  to  reject  the  fil- 
ing or  in  the  alternative  that  the  sup- 
plement be  treated  as  a  change  in  rates 
and  suspended  for  5  months.  NEPCO's 
motion  to  reject  is  predicated  on  the 
assertion  that  the  proposed  supplement 
Is  in  fact  a  change  of  rates  and  thus  does 
not  comply  with  the  filing  requirements 
under  S§  35.1  and  35.13  of  the  regulations 
\mder  the  Federal  Power  Act.  Further 
NEPCO  avers  that  Central  Maine  could 
not  file  the  modification  under  section  10 
of  the  agreement  because  the  agreement 
was  not  yet  in  effect. 

Also,  on  March  9,  1973,  the  Connecticut 
Light  and  Power  Co.,  the  Hartford  Elec- 
trict  Light  Co.,  and  Western  Massachu- 
setts  Electric   Co.    (petitioners)    Jointly 
filed  a  petition  to  Intervene  and  motion 
to  reject  the  filing  or,  in  the  alternative, 
to  suspend  the  filing  for  5  months  and  to 
order  a  hearing.  The  petitioners'  motion 
to  reject  is  predicated  on  their  construc- 
tion   of    J  35.2(e)    of    the    Commissions 
regulations.  Reasoning  that  the  agree- 
ment Is  presently  in  effect  as  an  initial 
rate  schedule  under  §  35.2(e)  of  the  Com- 
mission's regulations,  the  petitioners  con- 
cluded the  proposed  modification  to  the 
agreement  is  a  filing  of  a  change  in  rate 
schedule.    Petitioners   also   allege    that 
Central  Maine  has  not  met  its  burden  of 
proof  to  support  the  proposed  change. 
Central  Maine  filed  a  response  to  these 
objections  on  March  22.  1973. 

Central  Maine's  filing  tendered  on  No- 
vember 13,  1972,  in  docket  No.  E-7824 
Is  an  Initial  rate  schedule  and  we  will 
accept  It  for  filing  to  become  effective 
January  1,  1973.  the  date  upon  which 
the  Maine  Yankee  unit  began  commer- 


NOTICES 

cial  operations.'  Further,  we  find  the 
modification  tendered  by  Central  Maine 
in  docket  No.  EJ-8038  was  submitted  by 
only  3  of  the  12  transmitting  companies 
and  therefore  was  not  a  joint  applica- 
tion to  supplement  the  initial  rate  sched- 
tile  filing  but  rather  a  proposed 
superseding  change  in  the  initial  rate 
schedule.  Contrary  to  NEPCO's  asser- 
tions. Central  Msdne  has  supplied  all  the 
data  required  imder  §§  35.1  and  35.13  of 
the  Commission's  regulations  to  evaluate 
Its  proposal.  Accordingly  we  will  accept 
the  proposed  modification  for  filing  as 
a  superseding  change  properly  filed  im- 
der section  35  of  our  regulations  and  as 
contemplated  by  section  10  of  the  agree- 
ment. However,  the  matters  set  forth 
in  the  fiUng  in  docket  No.  E-8038  and 
the  petitions  to  Intervene  raise  issues 
which  require  development  In  an  evi- 
dentiary hearing.  The  proposed  changes 
have  not  been  shown  to  be  justified  and 
may  be  imjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or  other- 
wise unlawful.  Accordingly,  we  shall 
permit  the  proposed  change  In  rate 
schedule  in  docket  No.  E-8038  to  become 
effecUve  March  16.  1973  (30  days  after 
filing) .  and  institute  an  investigation 
under  section  206  of  the  Federal  Power 
Act. 

The  basic  transmission  agreement  ap- 
pears to  provide  for  automatic  adjust- 
ments in  rates  to  reflect  sales  tax  changes. 
Any  such  rate  adjustments  must  be  filed 
with  the  Commission  as  a  rate  sched- 
ule change  together  with  appropriate 
data  and  computations  showing  the  basis 
for  the  change  In  rate. 

It  Is  noted  that  section  4  of  the  basic 
transmission  agreement  pro\ides  for  a 
transmission  charge  to  be  based  on  "total 
annual  costs"  and  "total  New  England 
capability"  as  determined  by  the 
NEPOOL  executive  committee,  and  that 
section  5  provides  for  division  of  pay- 
ments among  the  transmitting  parties  on 
the  basis  of  kilowatt-mUes  of  transmis- 
sion capacity  made  avafiable.  All  req- 
uisite determinations  to  be  made  by 
NEPOOL  should  be  submitted  by  Cen- 
tral Maine  as  soon  as  they  become  avail- 
able. 

Section  4  of  the  basic  transmission 
agreement  defines  the  main  line  trans- 
mission system  by  reference  to  the  In- 
terim NEPBX  agreement  dated  May  1, 
1970.  The  applicable  portion  of  the 
NEPEX  agreement  should  be  submitted 
by  Central  Maine  as  an  exhibit  to  the 
basic  tran.smission  agreement  filed 
herein. 

The  Commission  finds: 
( 1 )  It  is  necessary  and  proper  In  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  proposed  modification  in  doc- 


•By  letter  dated  Jan.  24,  1973,  the  Maine 
TanJtee  Atomic  Power  Co.  Informed  the  Com- 
mission that  Its  plant  began  commercial 
operations  on  Jan.  1,  1973. 


ket  No.  E-8038,  and  that  tlie  tendered 
Initial  rate  schedule  and  proposed  modi- 
fication of  the  rate  schedule  be  accepted 
for  lUlng  as  hereinafter  provided. 

(2)  The  disposition  of  the  proceeding 
in  docket  No.  E-8038  should  be  expedited 
in  accordance  with  the  procedure  set 
forth  below. 

(3)  Good  cause  exists  to  jjermit  the 
intervention  of  all  the  above-named  peti- 
tioners including  those  who  filed  late. 

(4)  Participation  by  all  the  above- 
named  petitioners  in  the  proceedings  in 
docket  No.  E-8038  may  be  in  tlie  pubUc 
Interest. 

The  Cwnmlssion  orders: 

(A)  Central  Maine's  agreement  ten- 
dered on  November  13, 1972,  Is  hereby  ac- 
cepted for  filing  to  become  effective  on 
January  1,  1973. 

(B)  Central  Maine's  proposed  modifi- 
cation tendered  on  February  14,  1973,  is 
hereby  accepted  for  filing  to  become  ef- 
fective March  16.  1973. 

(C)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  section 
206  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  tlie  Federal  Power  Act  (18 
CFR  ch.  I» .  a  public  hearing  shall  be  held, 
commencing  with  a  prehearing  confer- 
ence on  July  31,  1973,  at  10  a.m.,  e.d.t.. 
In  a  hearing  room  of  the  Federal  Power 
Commission,  Washington.  D.C.  20426, 
concerning  the  lawfulness  of  the  agree- 
ment as  supplemented. 

(D)  Central  Maine  shall  file  its  direct 
case  in  support  of  Its  filings  In  these 
dockets  on  or  before  May  15,  1973.  Inter- 
venors  shall  file  their  direct  cases  on  or 
before  June  15,  1973.  The  staff  shall  file 
Its  direct  case,  if  any,  on  or  before  July  6, 
1973.  Central  Maine's  rebuttal  evidence 
shall  be  filed  on  or  before  July  20, 1973. 

(E)  At  the  prehearing  conference  on 
July  31,  1973,  the  evidence  submitted  by 
Central  Maine,  the  Intervenors,  and  the 
staff  shall  be  admitted  Into  the  record 
subject  to  appropriate  motions,  if  any, 
by  parties  to  the  proceeding.  All  parties 
will  be  expected  to  come  to  this  confer- 
ence prepared  to  effectuate  the  provi- 
sions of  J  1.18  of  the  Commission's  rules 
of  practice. 

(F)  The  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chl^  Ad- 
ministrative Law  Judge  for  that  purpose 
(see  delegation  of  authority.  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac- 
cordance with  the  policies  expressed  in 
the  Commissions  rules  of  practice  and 
procedure. 

(G>  Motions  to  reject  the  filing  In 
docket  No.  E-S038  filed  respectively  by 
NEPCO  and  the  Petitioners  are  hereby 
denied. 

(H)  Central  Maine  shall  submit  the 
cost  and  capability  determinations  to  be 
made  by  NEPOOL.  as  hereinbefore  de- 
scribed, as  soon  as  they  become  available. 

(I)  The  applicable  portion  of  the 
May  1.  1970,  Interim  NEPEX  agreement, 
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as  hereinbefore  described,  shall  be  sub- 
mitted by  Central  Maine  within  10  days 
from  the  date  of  this  order. 

(J)  The  above-named  petitioners  are 
hereby  permitted  to  Intervene  in  the  pro- 
ceedings in  docket  No.  E-8038,  subject 
to  the  rules  and  regulations  of  the  Com- 
mission: Provided,  however.  That  the 
participation  of  such  intervenors  shall 
be  limited  to  matters  affecting  the  rights 
and  interests  specifically  set  forth  in  the 
respective  petitions  to  intervene:  And 
provided  further,  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they,  or  any  of  them  might  be  aggrieved 
because  of  any  order  or  orders  issued  by 
the  Commission  in  this  proceeding. 

(K)  Pursuant  to  §  2.59(0  of  the  Com- 
mission's rules  of  practice  and  procedure. 
Central  Maine  shall  promptly  serve 
copies  of  its  filing  in  docket  No.  E-8038 
upon  all  of  the  above-mentioned  inter- 
veners, imless  such  service  has  already 
been  effected  pursuant  to  part  35  of  the 
regulations  under  the  Federal  Power 
Act. 

(L)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  73-7209  Filed  4  12-73:8:45  am] 


Based  on  a  research  sample  of  nine 
communities  in  region  UI  the  report 
suggests  the  following  roles  for  housing 
components  of  commimity  action  agen- 
cies: Greater  emphasis  should  be  placed 
upon  development  of  property  manage- 
ment (of  low-  and  moderate-income 
housing)  components,  tenant  and  home- 
owner organizations,  and  comprehensive 
tenant  and  homeowner  education  pro- 
grams; and,  coordination  of  CAA  and 
other  housing  programs  should  be 
strengthened  and  expanded,  especially 
in  the  areas  of  financing,  zoning,  and 
precise  needs  determination. 

Copies  of  the  report  are  available  in 
limited  quantities  from  the  region  III 
program  evaluation  branch. 

Howard  Phillips, 
Acting  Director. 
|FR  Doc .73  7149  Filed  4-12-73;8:45  am) 


NATIONAL  COMMISSION  ON 
MATERIALS  POLICY 

PREPARATION  OF  FINAL  REPORT 
Notice  of  Meeting 

April  10, 1973. 

Pur.suant  to  the  requirements  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  there  will  be  a  meet- 
ing of  the  National  Commission  on  Ma- 
terials Policy  on  Monday,  April  16,  1973. 
at  9  am.  The  meeting  will  be  held  in  the 
Commission's  offices,  room  3002.  2025  M 
Street  NW..  Washington.  DC.  The  meet- 
ing will  be  held  for  the  purpose  of  review- 
ing reports  prepared  for  the  Commission 
by  staff  members  and  by  various  persons 
and  groups  outside  the  Government,  and 
for  the  purpose  of  preparing  the  Com- 
mission's final  report  to  the  Congress  and 
the  President.  The  meeting  will  not  be 
open  to  the  public. 

James  Boyd. 
Executive  Director. 

IFR  Doc  73   7282  Filed  4-12-73:8:45  am] 

OFFICE  OF   ECOfJOMIC 
OPPORTUNITY 

I  Contract  No.  B2C-5370) 

FUTURE  HOUSING   PROGRAMS 

Notice  of  Reported  Findings 

As  a  result  of  OEO  contract  No.  B2C- 
5370,  Boone,  Young,  and  As.sociates  of 
New  York  City  has  presented  to  the 
agency  a  report  containing  recommenda- 
tions for  planning  future  housing  pro- 
grams for  low-income  individuals  and 
families  by  community  action  agencies. 


SMALL  BUSINESS  ADMINISTRATION 

(License  No.  09  12-00231 
CALIFORNIA  GROWTH  CAPITAL,  INC. 

Notice  of  Approval  for  Transfer  of  Control 
of  a  Small  Business  Investment  Company 
On  March  15,  1973,  a  notice  of  request 
for  approval  for  transfer  of  control  was 
published  in  the  Federal  Register  (37 
FR  7033)  stating  that  an  application  had 
been  filed  with  the  Small  Business  Ad- 
ministration (SBA)  pursuant  to  §  107.701 
of  the  regulations  governing  small  busi- 
ness investment  companies  (13  CFR 
107.701  (1972))  for  the  transfer  of  con- 
trol of  California  Growth  Capital,  Inc. 
(Growth),  1615  Cordova  Street,  Los 
Angeles,  Calif.  90007,  a  Federal  licensee 
under  the  Small  Business  Investment  Act 
of  1958,  as  amended  (the  Act)  (15  U.S.C, 
661  et  seq). 

The  name  of  Growth  is  to  be  changed 
to  "First  Southern  Capital  Corp."  and 
the  principal  office  moved  to  1208  Com- 
merce Building,  New  Orleans,  La.  First 
National  Bank  of  Commerce  will  own  49 
percent  of  the  licensee's  stock.  All  Amer- 
ican Assurance  Co.,  16.6  percent,  and 
Jaser  Development  Co.,  14.9  percent. 

Interested  persons  were  given  15  days 
to  submit  wTitten  comments  to  SBA. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  approved 
this  application  for  transfer  of  control. 

Dated  April  6,  1973. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

|FR  Doc  73  7146  Filed  4-12-73;8:45  am] 

1  License  application  No.  03.  05-5115] 

EQUAL  OPPORTUNITY  CORP.  OF 
PENNSYLVANIA 

Notice  of  Application  for  a  License  as  a 
Limited  Small  Business  Investment 
Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
imder  the  provisions  of  section  301(d) 
of  the  Small  Business  Investment  Act  of 


1958,  as  amended  <  15  U.S.C.  661  et  seq.) , 
has  been  filed  by  Equal  Opportunity 
Corp.  of  Pennsylvania  (Applicant)  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  §  107.102  of  the  SBA 
rules  and  regulations  governing  small 
business  investment  companies  (13  CFR 
107.102  (1972)). 

The  officers  and  directors  of  the  Ap- 
plicant are  as  follows: 

Clarence   G.   Kltzmiller,   president,   director, 

700  Ohio  Avenue,  Lemogne,  Pa.  17043. 
Earl  J.  Brandt,  vice  president,  director,  2806 

Rothfon  Road,  Camp  Hill,  Pa.  17011. 
Morton  A.  Lutzker,  secretary,  director,  1800 

Appletree  Road.  Harrisburg.  Pa.  17110. 
E.    Richard    Dodd,    treasurer,    director,    414 

Blocklatch  Lane,  Cony  Hill,  Pa.  17011. 

The  Applicant,  a  Pennsylvania  corpo- 
ration, with  its  principal  place  of  busi- 
ness located  at  302  North  Bridge  Street, 
New  Cumberland,  Pa.  17070,  will  begin 
operations  with  $300,000  of  paid-in  capi- 
tal, consisting  of  1  million  shares  of 
common  stock  having  a  par  value  of  $0.01 
per  share.  All  of  the  Issued  and  outstand- 
ing common  stock  will  be  owned  equally 
by  the  four  Individuals  above-named, 
each  owning  250,000  shares  of  such  stock. 

According  to  the  company's  stated  in- 
vestment policy,  its  investments  wUl  be 
made  solely  in  small  business  concerns 
which  will  contribute  to  a  well-balanced 
national  economy  by  facilitating  owner- 
ship in  such  concerns  by  persons  whose 
participation  In  the  free  enterprise  sys- 
tem is  hampered  because  of  social  or 
economic  disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  Applicant  will  be  the  general 
business  reputation  and  character  of  the 
proposed  owmers  and  management,  and 
the  probability  of  successful  operation  of 
the  applicant  under  their  management, 
including  adequate  profitability  and 
financial  soimdness  in  accordance  with 
the  Small  Business  Investment  Act  and 
the  SBA  rules  and  regulations. 

Any  person  may,  on  or  before  April  30. 
1973,  submit  written  comments  to  SBA 
on  the  proposed  licensee.  Any  such  com- 
miuiication  should  be  addressed  to  the 
Associate  Administrator  for  Finance  and 
Investment.  Small  Business  Administra- 
tion, 1441  L  Street  NW.,  -Wasliington, 
D.C. 20416. 

A  copy  of  this  notice  shall  be  publislied 
in  a  newspaper  of  general  circulation  in 
New  Cumberland,  Pa. 


Dated  AprU  6, 1973. 

James  Thomas  Phelan. 
Dcvuiv  Associate  Administrator 

for  Investment. 

IFR  Doc. 73  7147  Filed  4-12-73:8:45  am] 


[License  application  No  02  02  5294] 
FINEST  CAPITAL  CORP. 

Notice  of  Application  for  a  License  as  a 
Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  smaU  business  investment  company 
under  the  provisions  of  section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.>. 
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has  been  filed  by  Finest  Capital  Corp. 
(Applicant  with  the  Small  Business  Ad- 
ministration ^SBA)  pursuant  to  §  107.102 
of  the  SBA  rules  and  rerulations  govern- 
ing small  business  Investment  companies 
(13  CFR  107.102  (1972)). 

The  officers  and  directors  of  the  appli- 
cant are  as  follows : 

Aijraham  Fruchthandler.  president,  director. 

general  manager.  1109  East  Seventh  Street, 

Brooklyn,  NY.  11230. 
Moshe  Fnichthandler.  vice  president,  direc- 
tor.  1119   Ocean  Parkway,   Brooklyn,  N.Y. 

11230. 
Solomon  Pruchthandler.  treasurer,  director, 

406  Crown  Street.  Brooklyn,  N.Y.  11225. 
Joseph     Pruchthandler.     secretary -director. 

1060     East     17th     Street.     Brooklyn,     NY. 

11230. 
Ruth    Pruchthandler,    director,    364    Crown 

Street,  Brooklyn,  NY.  11225. 

The  Applicant,  a  New  York  corpora- 
tion, with  its  principal  place  of  business 
located  at  118-21  Queens  Boulevard, 
Forest  Hills,  N.Y.  11375.  •will  begin  opera- 
tions vitii  $155,000  of  paid-in  capital, 
consisting  of  150  shares  of  preferred 
stock  of  $1,000  par  value,  and  Issued  at 
par.  and  50  shares  of  no-pax  common 
stock,  issued  at  $100  a  share.  All  of  the 
issued  and  outstanding  common  stock 
and  all  of  the  preferred  stock  will  be 
owned  equally  by  the  5  Individuals  above- 
named,  each  owning  30  shares  of  the  pre- 
ferred stock  and  10  shares  of  the  com- 
mon stock. 

According  to  the  company's  stated  in- 
vestment policy.  Its  Investments  will  be 
made  solely  in  small  business  concerns 
which  will  contribute  to  a  well-balanced 
national  economy  by  facilitating  owner- 
ship in  such  concerns  by  persons  whose 
.participation  in  the  free  enterprise  sys- 
tem Is  hampered  because  of  social  or 
economic  disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  Applicant  Include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  management, 
and  the  probability  of  successful  opera- 
•with  the  Small  Business  Investment  Act 
Won  of  the  application  under  that  man- 
agement, including  adequate  profitability 
and  financial  soundness  in  accordance 
and  the  SBA  rules  and  regulations. 

Any  person  may,  on  or  before  April  30, 
1973,  submit  written  comments  to  SBA 
on  the  proposed  licensee.  Any  such  com- 
munication should  be  addressed  to  the 
As.sociate  Administrator  for  Finance  and 
Investment,  Small  Busine.ss  Administra- 
tion, 1441  L  Street  NW.,  Washington. 
DC.  20416. 

A  copy  of  this  notice  shall  be  published 
In  a  newspaner  of  general  circulation  in 
Forest  Hills,  N.Y. 

Dated  April  5,  1973. 

James  Thomas  Phelan. 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.73-7135  Filed  4-12-73;8:45  am] 


NOTICES 

[Uoenae  No.  04,05-00331 

GULF  STATES  CAPITAL  CORP. 

Notice  of  License  Surrender 

Notice  Is  hereby  given  that  Gulf  States 
Capital  Corp..  3605  North  Davis  Street, 
Pensacola,  Fla.  32502,  has  surrendered 
Its  license  to  operate  as  a  small  business 
Investment  company  pursuant  to 
§  107.105  of  the  Small  Business  Admin- 
istration's rules  and  regulations  govern- 
ing small  business  investment  companies 
(13  CFR  107.105  (1972)  >. 

Gulf  States  Capital  Corp.,  was  licensed 
as  a  small  business  Investment  company 
on  August  14,  1961,  to  operate  solely  un- 
der the  Small  Business  Investment  Act  of 
1958  (the  Act),  as  amended  (15  U.S.C. 
661  et  seq.),  and  the  regulations  promul- 
gated thereunder. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  cited  regulation,  the 
surrender  of  the  license  Is  hereby  ac- 
cepted and  all  rights,  privileges,  and 
franchises  therefrom  are  canceled. 

Dated  AprU  9,  1973. 

James  Thomas  Phelan. 
Deputy  Associate  Administrator 
for  Investment. 

|FR  Doc.73-7148  FUed  4-12-73,8.45  ami 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  219] 
ASSIGNMENT  OF   HEARINGS 

Aprh,  10,  1973. 
Caoe.5  as^ii^ned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  oEQcial  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings In  wlilch  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

PD  25949,  Lehigh  Valley  Railroad  Co., 
abandonment  between  Dushore  and  To- 
wanda.  Pa  ,  now  assigned  May  1.  1973.  at 
Towanda,  Pa.,  will  be  held  In  Courtroom 
2,  Bradford  County  (Courthouse. 

MC  113678  subs  409.  470,  and  471,  Curtis.  Inc.. 
now  ass!j?ne<l  May  9,  1973.  at  Denver,  Colo.. 
Is  cancelled  and  reassigned  to  June  25, 
1973.  at  New  York,  N.Y.,  In  a  hearing  room 
to  be  later  designated. 

MC  113678  subs  481.  482.  and  483.  Curtis, 
Inc.,  now  being  assigned  hearing  June  25. 
1973  (1  week),  at  New  York,  NY,  In  a 
hearing  room  to  be  later  designated. 

MC  5623  sub  19,  Arrow  Trticklng  Co  ,  now 
a.sslgned  June  11,  1973,  at  Columbus,  Ohio, 
is  cancelled  and  application  dismissed. 


MC  138168.  Load  i  Go  TruLk  Line,  now  a-s- 
slgued  May  7,  1973,  at  Phoenix,  Ariz  ,  is 
postponed  indefinitely. 

MC  69635  sub  4,  The  Fortune  Corp..  now  be- 
ing assigned  hearing  May  22,  1973  (3  days), 
at  Olympla,  Wash.,  In  a  hearing  room  to 
be  later  designated. 

MC  133748  sub  3,  Llle  Moving  &  Storage  Co., 
now  being  assigned  June  4.  1973  (1  week), 
at  Olympla,  Wash.,  In  a  hearing  room  to  be 
later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.73-7186  Piled  4-12-73;8:45  am] 


[ICC.  Order  89;  Rev.  S.  O.  994] 

KANSAS   CITY  SOUTHERN    RAILWAY   CO. 
Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler,  agent, 
the  Kansas  City  Southern  Railway  Co., 
Is  unable  to  transport  traffic  over  its  line 
south  from  Kansas  City,  Mo.,  because  of 
congestion. 

It  is  ordered.  That: 

I  a)  The  Kansas  City  Southern  Rail- 
way Co  .  being  unable  to  transport  traffic 
over  its  line  south  from  Kansas  City,  Mo., 
because  of  congestion,  that  carrier  Is 
hereby  authorized  to  reroute  or  divert 
such  traffic  \1a  any  available  route  to  ex- 
pedite the  movement.  The  billing  cover- 
ing all  such  cars  rerouted  shall  carry  a 
reference  to  this  order  as  authority  for 
tlie  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  traffic  imder  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  wloich  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout- 
ing or  diversion  Is  ordered. 

<c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  slilpper  at 
the  time  each  car  Is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

'd>  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  dLsability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
OS  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  In  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans- 
portation applicable  to  said  traffic.  Divi- 
sions shall  be,  during  the  time  this  order 
remains  in  force,  tho.se  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  .so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  In  accordance 
vdih  pertinent  authority  conferred  upon 
It  by  the  Interstate  Commerce  Act. 
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(ft  Effective  date. — This  order  shall 
become  effective  at  3  p.m..  April  5,  1973. 

(g)  Expiration  date —This  order  shall 
expire  at  11:59  p.m.,  April  12.  1973.  un- 
less otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  Tliat  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed 
v^ith  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  April  5, 
1973. 

Interstate      Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

|FR  Doc  73-7187  Filed  4-12-73:8:45  am] 


(Notice  252] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312ib>,  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regula- 
tions prescribed  thereunder  (49  CFR  part 
1132".  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's special  rules  of  practice  any  in- 
terested person  may  file  a  petition  seek- 
ing reconsideration  of  the  following 
numbered  proceedings  on  or  before 
May  3.  1973.  Pursuant  to  section  17(8) 
of  the  Interstate  Commerce  Act.  the  fil- 
ing of  such  a  petition  will  postpone  the 
effective  date  of  the  order  in  that  pro- 
ceeding pending  its  disposition.  The  mat- 
ters relied  upon  by  petitioners  must  be 
specified  in  their  petitions  with  particu- 
larity. 

No.  MC-FC-74000.  By  order  of 
March  29.  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Northern  Ex- 
press. Inc..  Carteret.  N.J..  of  the  portion 
of  ceitificate  No.  MC-60852  issued  June  8, 
1970,  to  Warco  Serrice.  Inc.,  Dunellen, 
N.J.,  authorizing  the  tran.sportation  of: 
General  commodities,  subject  to  restric- 
tions, between  New  York,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  points  in 


Hudson,  Essex,  Passaic,  Bergen,  Union, 
Somerset,  and  Middlesex  Coimties,  N.J. 
Robert  B.  Pepper,  168  Woodbridge  Ave- 
nue, Highland  Park,  N.J.  08904,  and 
George  A.  Olsen,  69  Tonnelle  Avenue, 
Jersey  City,  N.J.  07306,  applicants'  prac- 
titioners. 

No.  MC-FC-74264.  By  order  of 
March  29,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Valley  Transit 
Corp.,  Justice,  111.,  of  certificate  No.  MC- 
59378,  issued  October  16,  1967,  to  West 
Suburban  Transit  Lines,  Inc..  authoriz- 
ing the  transportation  of  passengers  and 
their  baggage,  and  express  and  newspa- 
pers in  the  same  vehicles  with  passengers, 
between  Chicago  and  Joliet,  Dl.,  and  be- 
tween Chicago  and  Aurora,  111.,  over  de- 
scribed routes.  Philip  A.  Lee,  33  North 
Dearborn  Street,  Chicago,  111.  60602,  ap- 
plicants' attorney. 

No.  MC-FC-74288.  By  order  entered 
March  30.  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  John  A.  Bagwell, 
doing  business  as  Bagwell  Trucking,  Del- 
mar,  Md.,  of  the  operating  rights  set 
forth  in  certificates  Nos.  MC-1 25833 
(sub-No.  1)  and  MC-125833  (sub-No.  3i, 
issued  by  the  Commission  April  6,  1964, 
and  July  18,  1967,  respectively,  to  Albert 
C.  Davidson,  Harbeson,  Del.,  authorizing 
the  transportation  of  lumber,  from  He- 
bron and  Salisbury,  Md.,  to  specified 
points  in  New  Jersey  and  Penn.sylvania, 
and  points  in  Delaware  and  Maryland: 
lumber  and  forest  products,  from  points 
in  Wicomico  and  Somerset  Counties,  Md., 
and  Sussex  County,  Del.,  specified  areas 
in  Pennsylvania  and  New  Jersey,  and 
those  in  the  New  York,  N.Y.  commercial 
zone:  from  points  in  Sussex  County,  Del., 
to  Baltinioi'e,  Md.;  fruit  and  vegetable 
containers,  from  Hebron  and  Salisbury, 
Md.,  to  specified  points  in  New  Jersey, 
New  York,  and  Virginia  and  points  in 
Delaware  and  Mai-yland;  building  ma- 
terials, fi-om  Philadelphia,  Pa.,  and  Wil- 
mington, Del.,  to  Hebron,  Salisbury,  and 
Fruitland.  Md.;  agricultui-al  commodi- 
ties, from  points  in  Wicomico  County, 
Md.,  within  15  miles  of  Hebron,  Md.,  to 
specified  points  in  Pennsylvania,  and 
New  York,  N.Y.;  and  wooden  pallets, 
from  points  in  Kent  County,  Del.,  to  Bal- 
timore, Md.,  Philadelphia,  Pa.,  New 
York,  N.Y.,  points  in  Nassau  Cotmty, 
N.Y.,  and  points  in  New  Jersey.  M.  Bruce 
Morgan,  201  Azar  Building,  Glen  Burnie, 
Md.  21061,  attorney  for  applicants. 

No.  MC-FC-74324,  by  order  of 
March  27,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  L&L  Equities, 
Inc.,  doing  business  as  Delta  Truck  Lines, 
Newfoimdland.    Pa.,    of    certificate    No. 


MC-75  issued  to  Han-y  Smulovitz,  doing 
business  as  Smulovitz  Bros.,  Kingston, 
Pa.,  'authorizing  the  transportation  of : 
Coal,  groceries,  and  farm  produce,  be- 
tween specified  points  and  areas  in  New 
York,  New  Jersey,  and  Pennsylvania. 
Kenneth  R.  Davis,  practitioner,  Taylor, 
Pa.  18517. 

No.  MC-FC-74329.  By  order  of 
March  28,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Langer 
Truck  Line,  Inc.,  Springfield,  Mo.,  of 
certificate  No.  MC-135414  issued  to 
Harold  W.  Langer,  Springfield,  Mo.,  au- 
thorizing the  transportation  of:  General 
commodities,  usual  exceptions,  between 
Springfield  and  Mt,  Vernon,  Mo.  Thomas 
F.  Kilroy,  attorney,  6914  Conservation 
Drive,  Springfield,  Va.  22153. 

No.  MC-FC-74353.  By  order  of 
March  29,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Angeline  D. 
Nickrosz,  doing  busine.ss  as  Black  &  White 
Trucking  Co..  Mount  Lebanon  Stfeet, 
East  Pepperell,  Mass.  01437,  of  certificate 
of  registration  No.  MC-57831  (sub-No.  2) 
issued  to  Victor  Nickrosz,  doing  business 
as  Black  &  White  Trucking  Co.  (above 
addre.ss) .  evidencing  a  right  to  engage  in 
interstate  or  foreign  commerce,  solely 
within  the  State  of  Massachusetts. 

IsE.iiLl  Robert  L.  Oswald. 

Secretary. 

[FR  Doc  73  7189  FUed  4   12-73:8:45  am] 


[Notice  251) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  10,  1973. 
Application  filed  for  temporary  author- 
ity under  section  210a (bi  in  connection 
with  transfer  application  under  section 
212ib)  and  transfer  rules,  49  CFR  part 
1132: 

No.  MC-FC-74330.  By  application  filed 
April  9,  1973.  Smithway  Motor  Xpie-ss, 
Inc.,  Route  4,  Box  404,  Fort  Dodge,  Iowa 
50501.  seeks  temporary  authority  to  lease 
the  operating  rights  of  Park  Transpor- 
tation Co.,  P.O.  Box  93.  Madison.  111. 
62060,  and  Acme  Transfer,  Inc.,  Route  4, 
Fort  Dodge,  Iowa  50501,  under  section 
210a(b) .  Tlie  transfer  to  Smithway  Motor 
Xpress.  Inc.,  of  the  operating  rights  of 
Park  Ti-ansportation  Co.,  and  Acme 
Transfer,  Inc.,  Is  presently  pending. 

By  the  Commission, 

I  seal]  Robert  L,  Oswald, 

Secretary. 
|FR  Doc.73-7188  Filed  4-12-73:8:45  am] 
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DEPARTMENT  OF   LABOR 


Employm«nt  Standards  Administration 

I4INIIMUI4    WAGES    FOR    FEDERAL    AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Modifications  and  Supersadoas  Daclsions 
to  Araa  Wage  Datemnination  Decisions 

Area  wage  determination  decisions. — 
Area  Wage  Determination  Decisions  of 
the  Secretary  of  Labor  specify,  in  ac- 
cordance with  applicable  law  and  on  the 
basis  of  information  available  to  the  De- 
partment of  Labor  from  its  study  of  local 
wage  conditions  and  from  other  sources, 
the  basic  hourly  wage  rates  and  fringe 
benefit  payments  which  are  determined 
to  be  prevailing  for  the  descrfted  classes 
of  laborers  and  mechanics  emplojred  in 
construction  activity  of  the  character 
and  In  the  localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions   of    the    Davis-Bacon    Act    of 
March  3, 1931.  as  amended  (46  Stat.  1494. 
as  amended.  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36  PR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determinations  by  the  Secretary  of 
Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  part  1  of 
subUtle  A  of  title  29  of  Code  of  Federal 
RegiilaUons.  procedure  for  predetermi- 
nation of  wage  rates  (37  PR  21138)  and 
of  Secretary  of  Labor's  Orders  12-71  and 
lS-71  (36  PR  8755.  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  In 
these  decisions  shall,  in  accordance  with 
the  provisions  of  the  foregoing  statutes. 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  engaged 
on  contract  work  of  the  character  suid 
in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issxiance  of  these  de- 
terminations as  prescribed  in  5  n.S.C. 
553  and  not  providing  for  delay  In  effec- 
tive date  as  prescribed  In  that  section,  be- 
cause the  necessity  to  issue  construction 
industry  wage  determinations  frequently 
and  in  large  volume  causes  procedures 
to  be  impractical  and  contrary  to  the 
public  interest. 

Area  wage  determination  decisions  are 
effective  from  their  date  of  publication  In 
the  Fkdsral  RKGism  without  limitation 
as  to  time  and  are  to  be  used  in  accord- 
ance  with  the  provisions  of  29  CFR  parts 
1  and  5.  Accordingly,  the  applicable  de- 
cision together  with  any  modifications 
issued  subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated  as 
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required  by  an  applicable  Federal  pre- 
vailing wage  law  and  29  CFR  part  5.  T^e 
wage  rates  contained  therein  shall  be 
the  minimum  paid  under  such  contract 
by  contractors  and  subcontractors  on  the 
work. 

Modifications  and  supersedeas   deci- 
sions to  area  voage  determination  deci- 
sions.— Modifications    and    supersedeas 
decisions  to  area  wage  determination  de- 
cisions are  based  iQ>on  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit 
payments  since  the  decisions  were  issued. 
The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  modifi- 
cations and  supersedeas  decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  oj 
the  Davis-Bacon  Act  of  March  3.  1931. 
as  amended  (46  Stat.  1494.  as  amended. 
40  U.S.C.  276a)    and  of  other  Federal 
statutes  referred  to  in  29  CFR  1.1   (in- 
cluding the  statutes  listed  at  36  FR  306 
following  Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pursu- 
ant to  the  provisions  of  part  1  of  sub- 
UUe  A  of  title  29  of  Code  of  Federal 
Regulations,  procedure  for  predetermi- 
nation of  wage  rates  (37  FR  21138) .  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  PR  8755.  8756) .  The  prevail- 
ing rates  and  fringe  benefits  determined 
in  foregoing   area   wage  determination 
decisions,    as   hereby   modified,    and/or 
superseded  shall.  In  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas  deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  P«D«iiAi  RiGism  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  \b  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  Information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  US.  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations.  Washing- 
ton, D.C.  20210.  The  cause  for  not  utiliz- 
ing the  nilemaklng  procedures  prescribed 
In  5  UJ3.C.  553  has  been  set  forth  in  tiie 
original  area  wage  determination  deci- 
sion. 

Set  forth  below  in  this  document  are 
the  following: 


Modifications  to  area  wage  determina- 
tion decisions  for  the  following  States 
(the  numbers  of  the  decision  being  modi- 
fled  and  their  dates  of  publication  in  the 
Peokrai.  Rkcistxk  are  listed  with  each 
State)  : 
CoIonMlo: 

AF-asa.  AP-ass;  AP-a34.-    sept.  i5. 197a. 

Florida : 

AP-iaS:  AP-124;  AP-127--  Nov.  17.  1973. 
Kanaas: 

AP-600 - Aug.  11,  1972. 

AP-603 - Aug.  36,  197a. 

LouislAn*: 

AP-397;     AP-398- J*n.   3«.    1973. 

Maryland: 

AP'iga  -.- - Mar.    9,    1973. 

Musacbuaetts : 

AP-467;  AP-469:  AP-481--      Jan.   19.  1873. 

AP-470 I^b     18.    1973. 

Montana: 

AP-a79 - Mar.  30.  1973. 

Nebraska : 

AP-623 Mar.  30,  1973. 

New  Mexico : 

AP-700 F*b.     9.     1973. 

New  York : 

AM-17a«    Aug.    1.    1971. 

AP-462 Dec.   15.  197a. 

AP-4e9 Feb.    9,    1973. 

AP-800 Mar.  30.   1973. 

Nortb  Dakota: 

AP-ae7;   AP-a68- Btor.   9,    1973. 

Pennsylvania : 

AP-43a;    AP-425 Sept.  29.  1972. 

AP-430  - Oct.   30,    1973. 

AP-454 Jan.    6.    1973. 

AP-464:    AP-485;    AP-4fl«; 

AP-467 --     Jan.  36.  1973. 

AP-480 Mar.    3.    1973. 

AP-490 Mar.    9.    1973. 

Soutb  Dakota : 

AP-a«2 ---      Feb.   16.  1873. 

Tennessee: 

AP-138 -      Nov.  36.  1872. 

Texas: 

AP-388:     AP-3fll.     AP-39a; 
AP-383;    AP-S84- Jan    26.   1973. 

AP-399 Peb     3.    1873. 

Virginia: 

AP-493 Mar.    9.    1973. 

Washlnston,  D.C: 

AP-491 Mar     9,    1873. 

Supersedeas  decisions  to  area  wage  de- 
termination decisions  for  the  following 
States  (the  numbers  of  the  decisions  be- 
ing superseded  and  their  dates  of  publi- 
cation In  the  PsDERAL  Rbgistir  are  listed 
with  each  State;  supersedeas  decisions 
numbers  are  in  parentheses  following  the 
number  of  the  decision  being  super- 
seded) : 

Hawaii:  _ 

AP-30e(AP-291)    Aug.    4.     1973. 

AP-247(AP-393)   Oct.    13.    1973. 

Nebraska:  __ 

AP-618(AP-636)   Mar.  23,  1873. 

West  Virginia:  ,^__ 

AM-06eO(AP-a01) Mar.  34,   1973. 

Signed  at  Washington.  D.C,  this  eth 
day  of  April  1973. 

Wakrzh  D.  Lahdis, 
Assistant  Administrator. 
Wage  and  Hour  Division. 
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Titles — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  (Mie  position  of  Staff  Assistant  to 
the  Executive  Secretary  to  the  Secretary 
Is  excepted  under  schedule  C. 

Effective  on  April  16.  1973,  S  213.3394 
(a)  (38)  Is  added  as  set  out  below. 

§  213.3394      Drparlnirnt    of   Transporta- 
tion. 

(a)  Office  of  the  Secretary.  •  •   • 
(38)  One  Staff  Assistant  to  the  Execu- 
tive Secretary  to  the  Secretary. 

•  •  •  •  • 

(8  UJB.C.  eecs.   3301,  3302,   Executive  Order 
10577;  3  CPR  1954-58  Oomp.  p.  ai8.) 

United  States  Civil  Serv- 
ice   COBJMISSION, 
[SEAL]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.73-7370  Piled  4-13-73:8:45  am] 


Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  AGRICULTURE 

(Amdt.  6] 

PART  6— IMPORT  QUOTAS  AND  FEES 

Subpart — Section  22  Import  Quotas 

Certain  Canadian  Cheeses 

Import  regulation  1,  revision  5.  as 
amended,  Is  further  amended  to  add  a 
new  paragraph  to  provide  a  special  basis 
for  the  issuance  of  licenses  for  the  calen- 
dar year  1973  for  the  importation  from 
Canada  of  certain  cheese  provided  for 
in  Item  950. lOD  of  part  3  of  the  appen- 
dix to  the  "Tariff  Schedules  of  the  United 
States"  (19  U.S.C  1202) .  since  on  accept- 
able applications  for  this  quota  were  re- 
ceived pursuant  to  the  notice  published 
In  the  Federal  Register  of  August  8,  1972 
(37  FR  15945)  providing  for  the  submis- 
sion of  records  to  establish  historical 
eligibility  on  the  basis  of  Imports  from 
Canada  of  such  cheese  having  a  purchase 
price  of  47  cents  or  more  but  less  than 
62  cents  per  pound  The  cheese  covered 
by  quota  item  950.  lOD  Is  generally 
referred  to  as  "other  cheese"  containing 
over  0.5  percent  by  weight  of  butterfat. 
At  present  this  quota  covers  cheese  hav- 
ing a  purchase  price  under  69  cents  per 
pound.  Persons  or  firms  which  Imported 
cheese  from  Canada  during  calendar 
years  1970.  1971,  or  1972,  will  be  con- 
."^idered  eligible  applicants.  The  historical 
eligibility  for  liren.';e.s  to  import  cheese 


covered  by  this  quota,  which  has  already 
been  established  on  the  basis  of  im- 
portations from  Canada  of  such  cheese 
having  a  purchase  price  under  47  cents 
per  pound,  will  not  be  affected  by  this 
amendment. 

The  subpart,  section  22,  import  quotas, 
of  part  6,  subtitle  A  of  title  7,  is  further 
amended  by  adding  a  new  §  6  32  which 
reads  as  follows: 

§  6. .32      Sperial  provision!). 

(a)  Eligibility  for  licenses  for  Canadian 
"Other  Cheese"  quota — 1973. — Notwith- 
standing any  other  provision  of  this  part, 
licenses  to  import  during  calendar  year 
1973  from  Canada  cheese  subject  to  the 
quota  provided  for  in  TSUS  item  950. lOD 
shall  be  Issued  in  accordance  with  this 
paragraph,  except  to  the  extent  historical 
eligibility  has  been  established  on  the 
basis  of  Importations  from  Canada  of 
such  cheese  having  a  purchase  price  un- 
der 47  cents  per  pound.  Licenses  shall  be 
issued  hereunder  to  persons  applying 
therefor  on  the  basis  of  records  evidenc- 
ing the  importation  of  cheese  manufac- 
tured In  and  imported  directly  from 
Canada  during  the  calendar  years  1970, 
1971,  or  1972.  The  quota  will  be  allocated 
proportionately  among  such  eligible  ap- 
plicants; however,  the  share  of  any 
person  shall  not  exceed  the  maximum 
quantity  requested  In  his  application.  A 
person,  its  subsidiaries  and  affiliates, 
shall  be  considered  as  one  applicant.  Ap- 
plications and  qualifying  records  of  im- 
portations must  be  received  no  later  than 
May  1,  1973,  in  the  office  of  the  Chief. 
Import  Branch.  Foreign  Agricultural 
Sei-vice,  USDA,  Wasliington,  D.C.  20250. 
Applicants  whose  records  of  1970-73  im- 
portations of  cheese  from  Canada  are  al- 
ready on  file  with  the  Chief.  Import 
Branch,  need  not  submit  additional  rec- 
ords of  qualifying  importations. 

The  foregoing  amendment  shall  be 
effective  April  13.  1973.  Since  the  action 
taken  herewith  involves  foreign  affairs 
functions  of  the  United  States,  this 
amendment  falls  within  the  foreign  af- 
fairs exception  to  the  notice  and  effective 
date  provisions  of  5  US  C.  553. 

(Sec  3,  62  Stat.  1248,  a-s  amended.  7  U.SC. 
624:  pt.  3  of  the  appendix  to  the  "Tariff 
Schedules  of  the  United  States,"  19  U.SC. 
1202.) 

Issued  at  Wa.shington.  DC,  this  12th 
day  of  April  1973. 

Richard  J.  Goodman. 
Acting  AdmiJiistrator, 
Foreign  Agricultural  Service. 

I  FR  EXx- 73-7414  Filed  4  13  73:9:42  am) 


Title  12 — Banks  and  Banking 

CHAPTER  VII— NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PART   749 — RECORDS   PRESERVATION 
PROGRAM 

Storage  Service  Provided  by 
Administration 

On  page  4779  of  the  Februarj'  22.  1973. 
edition  of  the  Federal  Register,  there 
was  published  a  proposed  revision  of 
§  749.4(b)  of  pai-t  749  (12  CFR  749.4(bi  >. 
The  purpose  of  the  revision  would  be 
to  inform  participants  in  the  National 
Credit  Union  Administration  Records 
Preservation  Program  to  contact,  di- 
rectly, the  National  Credit  Union  Ad- 
ministration storage  facility  in  order  to 
obtain  the  necessary  envelopes  and  labels 
for  their  initial  submission  of  records  to 
be  stored. 

After  reviewing  all  comments  submit- 
ted by  interested  persons  and  since  none 
of  these  were  adverse  to  the  proposed 
revision,  the  revision,  as  originally  pro- 
posed Is  hereby  adopted  without  change. 

Effective  date. — This  revision  is  effec- 
tive May  10,  1973. 

Herman  Nickerson.  Jr.. 

Administrator. 

April  9.   1973. 

§7t9.4      Storage     srr\  ice     pro\i(li-d      I»> 
\(liiiini»>lration. 

«  •  •  •  • 

lb)  Credit  unions  shall  use  preprinted 
envelopes  or  labels  which  are  provided 
by  the  storage  facility  each  time  records 
are  received  for  storage.  Credit  unions 
desiring  to  use  the  storage  facilities  pro- 
vided by  the  Administration  should  con- 
tact the  storage  facility  directly  to  obtain 
envelopes  and  labels  for  their  initial  sub- 
mission of  materials  to  be  stored. 
•  •  *  *  * 

(FR  Doc  73  -7251  Filed  4-13-73:8:45  amj 

Title  14 — ^Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Airspace    Docket    No.    72-GL-81  1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  page  2987  of  the  Federal  Register 
dated  January  31,  1973,  the  Federal  Avia- 
tion Administration  published  a  notice  of 
proposed  rulemaking  which  would  amend 
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5  71.181  of  Part  71  of  the  Federal  Avla- 
tion  regTiIationa  so  u  to  designate  a 
transition  area  at  Mackinac  Island. 
Michigan. 

Interested  persona  were  given  untn 
March  2.  1973,  to  submit  written  ctwn- 
ments.  suggestions  or  objections  regard- 
ing  the  proposed  amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

In  J  71.181  (38  FR  435'.  the  following 
transition  area  is  added : 

MACTCtNAC    ISIAKO.    MiCH. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  MacJclnac  Island  Airport  (latitude 
45*5r56"    N,   longitude   84'38'20"   W.). 

This  amendment  shall  be  effective  0901 
G.m.t..  May  24,  1973. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  V3.C.  1348;  sec.  6(C).  Department  ot 
Transportation    Act.    49    U  S.C.     1655(c).) 

Issued  in  Des  Plaines.  111.,  on  March  23, 
1973. 

R.    O.    ZlEGLER. 

Acting  Director, 
Great  Lakes  Region. 

[FR  Doc .73-7257  Piled  4-13-73;8:45  am] 


(Airspace  Docket  No.  73-W.\-171 
PART     71 — DESIGNATION     OF     FEDERAL 
AIRWAYS.   AREA   LOW   ROUTES.   CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Alteration  of  Federal  Airways.  Jet  Route 
and  Reporting  Points 

The  purpo.'^e  of  these  amendments  to 
parts  71  and  75  of  the  Federal  Aviation 
regulations  is  to  realine  colored  Federal 
Airway  Amber  15  and  Jet  Route  115  be- 
tween Chandalar  Lake.  Alaska,  and 
Deadhorse.  Ala.ska.  due  to  the  decom- 
missioning of  the  Sagwon.  Ala.ska.  RBN. 
Deadhorse  RBN  was  renamed  Put  River. 
Alaska,  RBN.  effective  February  1,  1973. 
Therefore,  where  required.  FAA  shall 
substitute  the  appropriate  name  change. 
The  Sagwon  RBN  is  a  private  NAVAID 
owTied  and  ojierated  by  Alaska  Interna- 
tional Air.  Inc.  The  owners  have  advi.sed 
FAA  that  it  Is  no  longer  economically 
feasible  to  operate  the  beacon  and  the 
associated  auT>ort.  and  will  terminate  its 
operation  on  April  11,  1973. 

Action  is  taken  herein  to  realine  A- 15 
and  J-115  between  Chandalar  Lake  and 
Deadhor.^e.  Elimination  of  the  Sagwon 
RBN  will  not  .substantially  alter  the 
alinement  of  Amber  15  and  Jet  Route 
J-115. 

Since  these  amendments  are  editorial 
In  nature  only,  upon  which  the  public 
affected  thereby  would  not  be  particu- 
larly interested  in  commenting,  notice 
and  public  procedure  thereon  are  un- 
necessary, and  these  actions  will  become 
effective  In  less  than  30  days. 

In  consideration  of  the  foregoing,  parts 
71  and  75  of  the  Federal  Aviation  regu- 
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latlcKU  are  amended,  effective  on  April 
16, 1973.  as  hereinafter  set  forth. 

Section  71.105  (38  PR  305)  Is  amended 
as  follows: 

In  A-15.  delete  "Chandaler  Lake, 
Alaska,  RBN;  30  miles.  60  miles  95  MSL, 
Sagwcm,  Alaska.  RBN;  Deadhorse. 
Alaska.  RBN;"  and  substitute  "Chanda- 
lar Lake.  Alaska,  RBN;  30  miles  12  AGL, 
60  miles  95  MSL,  Put  River,  Alaska. 
RBN."  therefor. 

Section  75.100  (38  FR  681  >  is  amended 
as  follows : 

In  J-115,  delete.  "Chandalar.  Alaska. 
RBN  (CQR) ;  Sagwon,  Alaska.  RBN;  to 
Deadhorse,  Alaska.  RBN,"  and  substitute 
'Chandalar.  Alsiska,  RBN;  to  Put  River, 
Alaska.  RBN."  therefor. 

In  J  71.211  (38  FR  618)  "Sagwon, 
Alaska,  RBN"  and  "Deadhorse,  Alaska. 
RBN"  are  deleted.  "Put  River,  Alaska. 
RBN"  is  added. 

In  5  71.213  (38  FR  620)  "Sagwon, 
Ala.ska,  RBN"  and  "Deadhorse.  Alaska, 
RBN"  are  deleted.  "Put  River.  Alaska. 
RBN"  Is  added. 

(Sec  307(a).  Federal  Aviation  Act  of  1958. 
49  use.  1348(a):  aec.  6(c).  Department  of 
Transportation  Act.  49  UJS.C.  1656(c).) 

Issued  In  Washington.  D.C.,  on  April 
10,  1973. 

H.  B.  Helstrom. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

I  FR  Doc  73   7258  FUed  4-13-72:8:45  ami 

Title  20 — Employees'  Benefits 

CHAPTER  III — SOCIAL  SECURITY  ADMIN- 
ISTRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

I  Regs  No  4,  further  amended  ] 

PART  404 FEDERAL  OLD-AGE  SURVI- 
VORS, AND  DISABILITY  INSURANCE 

Miscellaneous  Amendments 

On  December  22.  1971,  there  was  pub- 
lished in  the  Federal  Register  (36  FR 
24224)  a  notice  of  proposed  rulemaking 
with  proposed  amendments  to  subparts 
E  and  J  of  regulations  No.  4.  The  pro- 
po.sed  amendments  to  the  regulations  im- 
plement certain  amendments  to  the  So- 
cial Security  Act  made  by  Public  Law 
90-248  and  title  X  of  Public  Law  91-172 
by  updating  and  expanding  Subpart  E 
and  Subpart  J  of  Regulations  No.  4.  They 
provide  that  benefits  payable  to  disabled 
widows  and  widowers  are  not  reduced 
on  account  of  earnings,  and  that  a  decl- 
.sion  on  extension  of  time  to  file  an  earn- 
ings report  is  not  an  initial  determina- 
tion subject  to  administrative  revlev? 
processes.  They  also  provide  for: 

Deduction  from  disabled  widow's  and 
widower's  benefits  because  of  refusal  to 
accept  vocational  rehabilitation  services; 

Revised  penalty  deduction  rules  for 
failure  to  file  timely  reports  of  certain 
events  (i.e.,  earnings  over  limitation 
amoimt.  work  outside  the  UrUted  States, 
and  no  child  in  care) ;  and 

ExteiLslon  of  time  to  file  required  re- 
ports of  earnings  for  valid  reason. 

Interested  persons  were  given  the  op- 
portunity to  submit  within  30  days,  data. 


views,  or  arguments  with  regard  to  the 
proposed  changes.  The  30-day  period  has 
passed  and  no  comments  have  been  re- 
ceived. However.  Public  Laws  92-336  and 
92-603.  enacted  July  1. 1972,  and  October 
30.  1972.  respectively,  amended  the  Social 
Security  Act  In  a  number  of  significant 
respects.  Including  the  following:  (1) 
Benefit  amoimta  were  Increased;  (2)  for 
purposes  of  the  retirement  test,  a  per- 
son may  earn  $175  times  the  number  of 
months  in  a  taxable  year  without  loss  of 
benefits,  and  excess  earnings  over  the  ex- 
empt amount  will  not  cause  a  loss  of 
benefits  for  a  month  on  account  of  wages 
earned  In  such  month  imless  they 
amotmt  to  over  $175;  (3)  the  amount  of 
earnings  covered  under  the  act  la  in- 
creased to  $10,800;  and  (4)  a  benefit 
may  be  paid  to  a  widower  if  he  has  at- 
tained age  60  (rather  than  age  62)  even 
though  not  under  a  disability. 

To  conform  to  these  amendments  to 
the  act  some  revisions  have  been  made 
In  the  proposed  amendments  to  the  regu- 
lations. In  addition,  propo.sed  amend- 
ments to  5  J  404.416,  404.428.  404.432. 
404.434.  the  introductory  text  to 
5  404.436,  the  paragaphs  preceding  the 
examples  in  55  404.439  and  404.441,  and 
the  proposed  new  5  404.431  are  not  being 
published  at  this  time.  They  wlU  be  In- 
cluded with  additional  amendments  to 
the  regulations  to  reflect  and  Implement 
the  rules  for  determining  excess  earnings 
in  a  taxable  year  ending  after  1972  for 
the  purpose  of  applying  the  retirement 

test. 

Except  for  the  above-noted  changes, 
the  amendments  as  proposed  are 
adopted. 

(Sees.  205.  lioa,  53  Stat.  1368.  as  amended, 
49  Stat.  647,  aa  amended;  42  U.3C.  406  and 

1302.) 

Effective  date. — The  amendments  shall 
be  effective  on  April  16. 1973. 

Dated  March  15.  1973. 

Robert   M.   Ball. 
Commissioner  of  Social  Security. 

Approved  April  10,  1973. 

Casper  W.  WEmBERCER. 

Secretary  of  Health,  Education, 
and  Welfare 

Regulations  No.  4  of  the  Social  Secu- 
rity Administration  (20  CFR  404)  are 
further  amended  as  follows: 

1.  Paragraph  (a)  of  i  404.415  is  revised 
to  read  as  follows : 

§  404.115      Deduction.'*  berau«c  of  excess 
eamingx ;  animal  eaminps  lest. 

(&)  Deductions  because  of  beneficiary's 
earnings.  Under  the  annual  earnings 
test,  deductions  are  made  from  monthly 
benefits  <  except  disability  Insurance 
benefits,  child's  Insurance  benefits  based 
on  the  child's  disabUlty.  or  widow's  or 
widower's  Insurance  benefits  based  on 
the  widow's  or  widower's  disability)  pay- 
able to  a  beneficiary  for  each  month  in 
a  taxable  year  beginning  after  Decem- 
ber 1954  in  which  the  beneficiary  is  under 
age  72  and  to  which  excess  earnings  are 
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charRed  under  the  provisions  described 
in    5  404.434   or    §  404.444. 

•  •  •  •  • 

2.  Paragraph  fa)  of  §  404.417  Is  revised 
to  read  as  follows: 

§  404.417  Deduclionx  lie<-aii>io  of  non- 
roverpd  rrniiinprativp  artiviiy  outside 
the   United    .Slates;    7-day    work    te»t. 

(a)  Deductions  because  of  individual's 
activity.  Under  the  7-day  work  test,  a 
deduction  is  made  from  any  monthly 
benefit  (except  disability  insurance 
benefits,  child's  insurance  benefits  based 
on  the  child's  disability,  or  widow's 
or  widower's  insiu-ance  benefits  based 
on  the  widow's  or  widower's  disability) 
payable  to  an  individual  for  each  month 
in  a  taxable  year  beginning  after  Decem- 
ber 1954  in  which  he.  while  under  age 
72.  engages  in  noncovered  remunerative 
activity  <see  §  404.418)  outside  the 
United  States  on  seven  or  more  different 
calendar  days.  This  deduction  is  an 
amount  equal  to  the  benefit  payable  to 
the  Individual  for  that  month. 

•  •  •  •  • 

3.  In  §404.422,  paragraphs  <c)  and 
(d)  are  revised  and  renumbered  <di  and 
(e>  and  E>aragraph  'c)  is  added  to  read 
as  follows: 

§  404.422  I)cdiirllon<<  b<-<-iiu«e  of  re- 
fusal to  at'cepi  relialiililalion  services. 

•  *  •  •  • 

(c)  Deductions  because  individual  en- 
titled to  widow's  or  widower's  insurance 
benefit  based  on  disability  refuses  reha- 
bilitation scri^ices — <li  Widow's  insur- 
ance beneficiary.  A  deduction  is  made 
from  any  benefits  payable  to  an  individ- 
ual entitled  to  a  widow's  iiLsurance  bene- 
fit based  on  disability  foi-  each  month  in 
which  she  is  under  age  60  and  refuses 
without  good  cau.se  to  accept  rehabilita- 
tion services  available  to  her  imder  a 
State  plan  approved  under  the  Voca- 
tional Rehabilitation  Act. 

t2)  Widower's  insurance  beneficiary. 
A  deduction  i.s  made  from  any  benefits 
payable  to  an  individual  entitled  to  a 
widower's  insurance  benefit  based  on  dis- 
ability for  each  month  in  which  he  is 
under  age  60  <age  62  for  months  prior  to 
January  1973)  and  refuses  without  good 
cause  to  accept  rehabilitation  services 
available  to  him  under  a  State  plan  ap- 
proved under  the  Vocational  Rehabilita- 
tion Act 

idi  Amount  of  deduction.  The  amount 
deducted  from  an  individuals  benefit  for 
a  month  under  the  provisions  of  para- 
gi-aph  I  a  > .  I  b  > ,  or  i  c '  of  this  section  is  an 
amount  equal  to  the  benefit  otherwise 
payable  for  that  month. 

ie>  Good  cause  for  refusal  of  rehabili- 
tation services.  An  individual  may  refuse 
to  accept  rehabilitation  sei-vices  ifor  the 
purposes  of  paragraph  lat.  ib).  or  (c) 
of  this  section  I  If  his  refusal  is  based  on 
good  cause.  For  example,  an  individual 
has  good  cause  for  refusing  rehabilitation 
services  where: 

(1)  The  individual  is  a  member  or 
adherent  of  any  recognized  church  or 
religious  sect  which  teaches  its  members 
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or  adherents  to  rely  solely,  in  the  treat- 
ment and  care  of  any  physical  or  inental 
impairment,  on  prayer  or  spiiitual  means 
through  the  application  and  use  of  the 
tenets  or  teachings  of  such  chiuTh  or 
sect;  and 

(2>  His  refusal  to  accept  rehabilita- 
tion services  was  due  solely  to  his  ad- 
herence to  the  teachings  or  tenets  of  his 
chiu-ch  or  sect, 

4.  Subparagraph  (1)  of  paragraph  (c) 
of  §  404.429  is  revised  to  read  as  follows: 

§  404. 129      F.arnin;;*  :  d.  fined. 

•  •  •  *  * 

<ci  Wages  defined.  Wages  include  the 
gross  amount  of  an  individual's  wages 
rather  Uian  the  net  amount  paid  after 
deductions  by  the  employer  for  items 
such  as  taxes  and  in.surance.  For  pur- 
poses of  this  section,  an  individual's 
wages  are  determined  imder  the  provi- 
.sions  of  Subpart  K  of  this  part,  except 
that,  notwithstanding  the  provisions  of 
Subpart  K,  wages  also  include: 

<1)  Remuneration  of  over  $10,800  in 
the  calendar  year  1973,  or  over  $9,000  in 
the  calendar  year  1972,  or  over  $7,800  in 
a  calendar  year  1968  through  1971,  or 
over  $6,600  in  calendar  years  1966  and 
1967,  or  over  $4,800  in  a  calendar  year 
1959  through  1965.  or  over  $4,200  in  a 
calendar  year  1955  through  1958;  and 

•  *  *  •  • 

5.  In  §404.435.  subparagraph  i6i  of 
paragraph  <a)  Ls  revised,  and  new  sub- 
paragraph •  7)  is  added  following  sub- 
paragraph (6).  and  paragraph  id)  is  re- 
vLsed  to  read  as  follows : 

§  10t.4.3.T  Kxcos*  rarningK:  nioiilli>  to 
nliich  excess  earnings  rannol  be 
cliarfKHl. 

lai  Taxable  years  ending  after  1965. 
Notwithstanding  any  of  the  provisions 
described  in  this  subpart,  an  individual's 
excess  earnings  in  a  taxable  year  ending 
after  1965  are  not  charged  to  any  month 
in  which  he: 

*  •  •  •  • 

<6»  Did  not  engage  in  self -employ- 
ment I  see  paragraphs  <  c  >  and  <  e  i  of 
this  section)  and  did  not  render  services 
for  wages  isce  paragraph  (d)  of  this 
section)  of  more  than  $175  in  a  taxable 
year  ending  after  December  1972,  or 
more  than  $140  in  a  taxable  year  ending 
after  December  1967  and  prior  to  Jan- 
uary 1973  for  $125  in  a  taxable  year 
ending  after  1965  and  before  January 
1968)  :  or 

'7)  Was  entitled  to  a  widow's  or 
widower's  insui-ance  benefit  based  on 
disability. 

*  •  •  •  • 

<d)  Presumption  regarding  'services 
for  wages."  With  respect  to  paragiaphs 
(a)i6)  and  ib»(6)  of  this  .section,  and 
§  404.444<c)  i5) .  an  individual  is  pre- 
siuned  to  have  rendered  services  in  any 
month  for  wages  (as  defined  in  §  404.429) 
of  more  than  $175,  or  more  than  $140. 
or  more  than  $125,  or  more  than  $100, 
or  more  than  $80,  whichever  amount  Is 
applicable,  until  It  is  shown  to  the  satis- 
faction of  the  Administration  that  the 
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individual  did  not  render  services  in  such 
month  for  more  than  such  amount. 

6.  In  §  404.436,  paragraph  <e)  is  added 
be  read  as  follows: 

§  101.436  Kxeoss  earnings:  niontlis  to 
Kiiich  rxres-  earnings  caiiiiot  lie 
rliarged  bec-aii»«-  individual  is  dernud 
not  rnlillc'il  to  Iit-nefils. 

Under  the  annual  earnings  test,  excess 
earnings  (as  described  in  §§  404.432  and 
404.433)  are  not  charged  to  any  month 
in  which  an  individual  is  deemed  not 
entitled  to  a  benefit.  A  beneficiaiT  (i.e., 
the  insured  individual  or  any  person 
entitled  or  deemed  entitled  on  the  in- 
sured individual's  earnings  record '  is 
deemed  not  entitled  to  a  benefit  for  a 
month  if  he  is  subject  to  a  deduction  lor 
that  month  because  of: 

•  •  •  •  • 

<  e )  Refusal  by  a  person  entitled  before 
age  60  to  a  widow's  or  to  a  widower's  in- 
surance benefit  based  on  disability  (be- 
fore age  62  in  the  case  of  a  widowers 
insurance  benefit  for  months  before 
1973 )  to  accept  rehabilitation  services 
( as  described  in  ?  404.422 1 . 

7.  Section  404.439  is  amended  by  re- 
vising the  example  to  read  as  follows: 

§  401.439  Partial  nionllilv  iM-nelil*:  ex- 
cess earnings  of  the  indixiilnal 
rliarped  against  his  henefits  and  the 
beiicfils  «»f  porsoiis  enlilli'd  (iir 
ileriiied  rnlitlod)  to  bi-ni-fif-  on  lii» 
earnings  re«'ord. 

Deductions  are  made  against  the  total 
family  benefits  where  the  excess  earnings 
•  as  described  in  §5  404.432  and  404.433  i 
of  an  individual  entitled  to  old-age  in- 
surance benefits  are  charged  to  a 
month  and  require  deductions  in  an 
amount  less  than  the  total  family  bene- 
fits payable  on  his  earnings  record  for 
that  month  (including  the  amount  of  a 
mother's  or  child's  insurance  benefit 
payable  to  a  spouse  who  is  deemed  en- 
titled on  the  individual's  earnings  rec- 
ord— see  §404.420).  The  difference  be- 
tween the  total  benefits  payable  and  the 
deductions  made  under  the  annual  earn- 
ings test  for  such  month  is  paid  '  if  other- 
wise payable  under  title  II  of  the  Act  > 
to  each  person  in  the  proportion  that  the 
benefit  to  which  each  is  entitled  i  before 
the  application  of  the  reductions  de- 
scribed in  !i  404.403  for  the  family  maxi- 
mum, S  404.407  for  entitlement  to  more 
than  one  type  of  benefit,  and  section 
202<q)  of  the  Act  for  entitlement  to 
benefits  before  retirement  ace  <  bears  to 
the  total  of  the  benefits  to  which  all  of 
them  are  entitled,  except  that  the  total 
amount  payable  to  any  such  person  may 
not  exceed  the  benefits  which  would  ha^e 
been  payable  to  that  person  if  none  of 
the  insured  individual's  excess  earnings 
had  been  charged  to  that  month. 

Example  A  is  entitled  to  an  old-.Tge  insur- 
ance benefit  of  $165  50.  His  wife  and  two  cliil- 
dren  are  each  entitled  to  an  original  rate  of 
(82.80.  malting  a  total  unreduced  benefit  of 
$413  90.  After  A's  excess  earnings  have  been 
charged  to  the  appropriate  months  in  the 
year,  there  remains  a  partial  benefit  of  $200 
payable  for  October,  apportioned  as  follows: 
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8.  Section  404.441  Is  amended  by  re- 
vising the  example  to  read  as  follows: 

§  U)t.ll1  Partial  monlhlT  btncfiU;  in- 
Mirrd  indi>idual  and  a  jM-n-on  en- 
titled (or  doomed  rritilled)  on  hi» 
c.imiiiK*  rcrord  botli  ha\e  excess 
earninfi.*. 

Where  both  the  irusured  individual  and 
a  person  entitled  <or  deemed  entitled) 
on  his  earnings  record  have  excess  earn- 
ings (as  described  in  J 5  404.432  and 
404.433),  their  excess  earnings  are 
charged,  and  the  partial  monthly  ben«fit 
is  apportioned,  as  follows : 

Example.  M.  his  wife,  and  one  child  are 
entitled  to  combined  total  benefits  of  $305.40 
based  on  M's  old-age  Insurance  t>eneflt  o< 
$176.  For  the  ta.xable  year  In  question.  M's 
excess  earnings  were  $1,600  and  hla  wife's 
excess  earnings  were  $300.  M  had  wages  of 
more  than  $175  In  aU  months  of  the  year 
except  February,  while  his  wife  had  wage* 
of  more  than  $175  In  all  months  of  the  year. 
After  M's  excess  earnings  have  been  charged 
to  the  appropriate  months  (all  month* 
through  June  except  February),  there  re- 
mains a  partial  l>?neat  payment  for  July 
of  5232.40.  which  Is  allocated  among  M,  his 
wife,  and  chUd  In  the  ratio  that  the  original 
benefit  of  each  bears  to  the  sum  of  all  their 
benefits,  $116.20,  $58.10.  and  $58  10.  His  wife's 
excess  earnings  are  charged  against  her  full 
benefit  for  February  $64.70,  her  partial  bene- 
fit for  July  $58  10.  her  adjusted  benefit  for 
August  and  September,  and  from  $47.80  of 
her  October  benefit,  leaving  a  $16.90  benefit 
payable  to  her  for  that  month. 

9.  Section  404.451  Is  amended  by  re- 
vLsing  paragraphs  fb)  and  <ci  and  add- 
ing paragraph  (d)  to  read  as  follows: 

§  401.451  TenaltT  dcduriiono  for  failure 
lo  report  witliin  preM-riln-d  time  limit 
nonrovrred  remunerative  activity 
outride  the  Inited  States  or  not  bav- 
ins care  of  a  cbdd. 


(h)  Determining  amount  of  penalty  de- 
duction. The  amount  of  the  penalty  de- 
duction for  failure  to  report  noncovered 
remunerative  acti\'ity  outside  the  United 
States  or  not  having  care  of  a  child  with- 
in the  prescribed  time  is  determined  as 
follows : 

( 1 )  First  failure  to  make  timely  report. 
The  penalty  deduction  for  the  first  fail- 
ure to  make  a  timely  report  is  an  amount 
equal  to  the  individual's  benefit  or  bene- 
fits for  the  first  month  for  which  the 
deduction  event  was  not  reported  timely. 

1 2)  Second  failure  to  make  timely  re- 
port. Tlie  penalty  deduction  for  the  sec- 
ond failure  to  make  a  timely  report  Lb 
an  amoimt  equal  to  twice  the  amount 
of  the  individuals  benefit  or  benefits  for 
the  first  month  for  which  the  deduction 
event  in  the  second  failure  period  was  not 
reported  timely. 


(3)  Subsequent  failures  to  make  timelf 
reports.  The  penalty  deduction  for  the 
third  or  subsequent  failure  to  file  a  timely 
report  Is  an  amount  equal  to  three  times 
the  amount  of  the  individual's  benefit 
or  benefits  for  the  fijst  month  for  which 
the  deduction  event  in  the  third  failure 
period  was  not  reported  timely. 

(c)  Determining  whether  a  failure  to 
file  a  timely  report  is  first,  second,  third, 
or  subsequent  failure — ( 1 )  Failure  period. 
A  failure  period  runs  from  the  date  of 
one  delinquent  report  (but  Initially  start- 
ing with  the  date  of  entitlement  to 
monthly  benefits)  to  the  date  of  the  next 
succeeding  delinquent  report,  excluding 
the  date  of  the  earlier  report  and  includ- 
ing the  date  of  the  later  report.  The  fail- 
ure period  includes  each  month  for  which 
a  report  becomes  overdue  during  a  fail- 
ure period,  but  It  does  not  Include  any 
month  for  which  a  report  is  not  yet  over- 
due on  the  ending  date  of  such  period. 
U  "good  cause"  (see  i  404.454)  is  found 
for  the  entire  period,  the  period  is  not 
regarded  as  a  failure  period. 

(2)  First  failure.  When  no  penalty 
deduction  under  paragraph  (b)  of  this 
section  has  previously  been  Imposed 
against  the  beneficiary  for  failure  to  re- 
port noncovered  remimerative  activity 
outside  the  United  States  or  for  failure 
to  report  not  having  care  of  a  child,  the 
earliest  month  in  the  first  failure  period 
for  which  a  report  Is  delinquent  and  for 
which  "good  cause"  (see  5  404.454)  for 
failure  to  make  the  required  report  is  not 
found  is  considered  to  be  the  first  failure. 

(3)  Second  failure.  After  one  penalty 
deduction  under  para^aph  (b)  of  this 
secUon  has  been  imposed  against  the 
beneficiary,  the  first  month  for  which  a 
report  is  deUnquent  to  the  second  failure 
period  is  considered  to  be  the  second 
failure. 

(4)  Third  and  subsequent  failures. 
.Aiter  a  second  penalty  deduction  under 
paragraph  <b)  of  this  section  has  been 
imposed  against  the  beneficiary,  the  first 
month  for  which  a  report  Is  delinquent 
in  the  third  failure  period  Is  considered 
to  be  the  third  failure.  Subsequent  fail- 
ures will  be  determined  in  the  same 
maimer. 


Eiample.   M   became   entitled    In   January 

1966  to  mother's  beneflt«;  these  beneflta  are 
not  payable  for  any  month  In  which  the 
mother  doea  not  have  a  child  In  her  care. 
M  accepted  beneflta  for  each  month  from 
January    19M   through    June    1967.    In   July 

1967  she  reported  that  she  had  not  had  a 
chUd  In  her  care  In  January  1967.  A«  she 
waa  not  eligible  for  a  benefit  for  any  month 
in  which  she  did  not  haT«  a  child  In  her 
care.  Ml  July  19«7  benefit  waa  withheld  to 
rwcoyer  ti»a  oyftrpt^jmmtl  iha  had  ncMrtA 
for  January  199t,  and  tl>«  naxt  payment  aba 
received  waa  for  Auguat  1»«1.  I»o  pesialty  waa 


Imposed  for  her  failure  lo  make  a  timely 
report  of  the  deduction  event  that  occurred 
In  January  1967  because  It  waa  determined 
that  "good  cause"  existed. 

In  March  1968  M  reported  that  she  had  not 
had  a  child  In  her  care  In  September  or 
October  1967;  however,  she  had  accepted 
benefit  paymenta  for  each  month  from  Au- 
gust 1967  through  February  1968.  Her  beneflta 
for  March  and  AprU  1968  were  withheld  to 
recover  the  overpayment  for  September  and 
October  1967  Also,  It  was  determined  that 
"good  cause"  was  not  present  for  M's  failure 
to  make  a  timely  report  of  the  deduction 
event  that  had  occurred  In  September  1967. 
A  penalty  equal  to  her  benefit  for  September 
19G7  was  deducted  from  M's  May  1968  pay- 
ment since  this  was  her  "first  failure"  to  re- 
port not  having  a  child  In  her  care.  Payments 
to  her  then  were  continued. 

On  November  4.  1968,  it  was  learned  that  M 
had  not  had  a  child  In  her  care  In  November 
1967  or  In  June,  July,  or  Augtist  1968  al- 
though she  had  accepted  benefits  for  June 
through  October  1968.  Consequently,  M'a 
beneflta  for  November  1968  through  February 
1969  were  withheld  to  recover  the  4  months' 
overpayment  she  received  for  months  In 
which  she  did  not  have  a  child  In  her  care.  In 
addition,  it  waa  determined  that  "good  cause- 
was  not  present  for  M's  failure  to  report  the 
deduction  events,  and  a  penalty  was  Imposed 
equal  to  twice  the  amount  ol  M's  benefit  for 
the  month  of  June  1968.  Thla  waa  M's  "second 
faUure"  to  report  not  having  a  child  in  her 
care.  No  further  penalty  applied  for  Novem- 
ber 1967  because  that  month  was  Included 
in  M's  "flrst-faUure-  period. 

(5)  Penalty  deductions  imposed  under 
5  404.453  not  considered.  A  failure  to 
make  a  timely  report  of  earnings  as  re- 
quired by  §  404.452  for  which  a  penalty 
deduction  Is  Imposed  imder  S  404.453  Is 
not  counted  as  a  failure  to  report  in  de- 
termining the  first  or  subsequent  faUure 
to  report  noncovered  remtineratlve  ac- 
tivity outside  the  United  States  or  not 
having  care  of  a  child. 

(d)  Limitation  on  amount  of  penalty 
deduction.  Nothwlthstanding  the  provi- 
sions described  In  paragraph  (b)  of  this 
section,  the  amount  of  the  penalty  deduc- 
tion imposed  for  failure  to  make  a  timely 
report  of  noncovered  remunerative  ac- 
tivity outside  the  United  States  or  for 
failure  to  report  not  having  care  of  a 
child  may  not  exceed  the  number  of 
months  in  that  faUure  period  for  which 
the  Individual  received  and  accepted  a 
benefit  and  for  which  a  deduction  Is  Im- 
pa«:ed  by  reason  of  his  noncovered  re- 
mimerative activity  outside  the  United 
States  or  failure  to  have  care  of  a  child. 
(See  i  404.458  for  other  limitations  on 
the  amount  of  the  penalty  deduction.) 

10.  Paragraph  (a)  of  §  404.452  Is  re- 
vised and  new  paragraph  (f )  is  added  to 
read  as  follows: 


§  10t.lj2  Heporit  lo  \dmini-lrali<m  of 
eaminpx:  wages :  net  earninp-  from 
self -employment. 

(a)  Conditions  under  which  a  report 
of  earnings,  wages,  and  net  earnings 
from  self -employment  is  required.  An  in- 
dividual who,  during  a  taxable  year,  la 
entlUed  to  a  monthly  benefit  (except  if 
In  each  month  of  his  taxable  year  he  was 
entitled  only  to  a  dlsabUlty  Insurance 
benefit)  Is  required  to  report  to  the  Ad- 
ministration   the   total   amount   of   his 
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earnings  (as  defined  in  §  404.429)  for 
each  such  taxable  year  under  the  follow- 
ing provisions. 

(1)  Taxable  years  ending  after  1972.  A 
reix)rt  is  required  when  the  individual's 
total  earnings  or  wages  (as  defined  In 
5  404.429)  for  any  taxable  year  ending 
after  1972  exceed  the  product  of  $175 
multiplied  by  the  number  of  months  In 
his  taxable  year,  except  that  the  rieport 
Is  not  required  for  a  taxble  year  If : 

(1)  The  individual  attained  the  age  of 
72  in  or  before  the  first  month  of  his 
entitlement  to  benefits  in  his  taxable 
year,  or 

(11)  The  Individual's  benefit  payments 
were  suspended  under  the  provisions  de- 
scribed in  i  404.456  for  all  months  In 
a  taxable  year  in  which  he  was  entitled 
to  benefits  and  was  under  age  72. 

(2)  Taxable  years  ending  after  1967. 
A  report  is  required  when  the  individual's 
total  earnings  or  wages  (as  defined  in 
I  404.429  >  for  any  taxable  year  ending 
after  1967  exceed  the  product  of  $140 
multiplied  by  the  number  of  months  in 
his  taxable  year,  except  that  the  report 
is  not  required  for  a  taxable  year  if: 

(1)  The  individual  attained  the  age  of 
72  in  or  before  the  first  month  of  liis  en- 
titlement to  benefits  in  liis  taxable  year, 
or 

(ii>  The  individual's  benefit  payments 
were  suspended  imder  the  provisions 
described  in  §  404.456  for  all  months  in  a 
taxable  year  in  which  he  was  entitled  to 
benefits  and  was  imder  age  72. 

(3)  Taxable  years  ending  after  1965 
through  taxable  years  ending  before 
1968.  A  report  is  required  when  the  in- 
dividual's total  earnings  or  wages  (as 
defined  in  §  404.429)  for  any  taxable  year 
ending  after  1965  and  before  1968  exceed 
the  product  of  $125  multiplied  by  the 
number  of  months  in  his  taxable  year, 
except  that  the  report  is  not  required  for 
a  taxable  year  if: 

(i)  The  individual  attained  the  age  of 
72  in  or  before  the  first  month  of  his  en- 
titlement to  benefits  in  his  taxable  year, 
or 

(il)  The  individual's  benefit  payments 
were  suspended  under  the  provisions  de- 
scribed in  I  404  456  for  all  months  in  a 
taxable  year  in  wliich  he  was  entitled  to 
benefits  and  was  under  age  72. 

(4)  Taxable  years  beginning  after  1954 
and  ending  before  1966.  For  taxable 
years  beginning  after  1954  and  ending 
before  1966.  a  report  is  required  when  an 
Individual's  total  earnings  or  wages  (as 
defined  in  §  404.429 »  for  a  taxable  year 
exceed  the  product  of  $100  multiplied  by 
the  number  of  months  in  the  taxable 
year,  except  that  a  report  is  not  required 
if: 

(i)  The  individual  attained  the  age  of 
72  in  or  before  the  first  month  of  his 
entitlement  to  benefits  in  his  taxable 
year,  or 

(ii)  For  taxable  years  beginning  after 
August  1958,  the  individual's  benefit  pay- 
ments were  suspended  under  the  provi- 
sions described  In  S  404.456  for  all  months 
In  a  taxable  year  in  which  he  was  entitled 
to  benefits  and  was  under  age  72. 


(f)  Extension  of  time  for  filing  re- 
port.— (1)  General.  Notwithstanding  the 
provision  described  in  paragraph  (b)  of 
this  section,  the  Administration  may 
grant  a  reasonable  extension  of  time  for 
making  the  report  of  earnings  required 
imder  this  section  If  it  finds  that  there 
is  valid  reason  for  a  delay,  but  in  no  case 
may  the  period  be  extended  more  than 
3  months  for  any  taxable  year. 

(2)  Requirements  applicable  to  re- 
quests for  extensions.  Before  his  annual 
report  of  earnings  is  due,  a  beneficiary 
may  request  an  extension  of  time  for  fil- 
ing his  report.  The  request  must  meet  all 
of  the.se  requirements: 

(i)   Be  in  writing,  and 

(ii)  Be  made  by  the  beneficiary,  liis 
representative  payee,  or  his  authorized 
agent, 

(iii»  Be  made  before  the  required  re- 
port is  overdue  (If  an  extension  of  time 
already  has  been  granted,  a  request  for 
further  extension  must  be  made  before 
the  due  date  as  extended  previously.) , 

(iv )  Be  made  to  an  oflBce  of  the  Admin- 
istration. 

(V)  Name  the  beneficiary  for  whom 
the  annual  report  must  be  made  and 
furnish  his  claim  number, 

(vi)  Identify  the  year  for  which  an 
annual  report  is  due  and  for  which  an  ex- 
tension of  time  is  requested, 

(vii)  Explain  in  the  requester's  own 
words  the  reasons  why  an  extension  of 
time  is  needed,  and  how  much  extended 
time  is  needed, 

(viii)  Show  the  date  the  request  is 
made,  and 

(ix)  Be  signed  by  the  requester. 

(3)  Valid  reason  defined.  A  valid  rea- 
son is  a  bona  fide  need,  problem,  or  situa- 
tion which  makes  it  impossible  or  diffi- 
cult for  a  beneficiary  (or  his  representa- 
tive payee)  to  meet  the  annual  report 
due  date  prescribed  by  law.  This  may  be 
illness  or  disability  of  the  one  required 
to  make  the  report,  absence  or  travel  so 
far  from  home  that  he  does  not  have  and 
cannot  readily  obtain  the  records  needed 
for  making  his  report.  Inability  to  obtain 
evidence  required  from  another  source 
when  such  evidence  is  nece-ssary  in  mak- 
ing the  report,  inability  of  his  accotmt- 
ant  to  compile  the  data  needed  for  the 
annual  report,  or  any  similar  situation 
which  has  a  direct  bearing  on  the  in- 
dividual's ability  to  comply  with  his  re- 
porting obligation  within  the  specified 
time  limit. 

(4)  Evidence  that  extension  of  time 
has  been  granted.  In  the  absence  of  writ- 
ten evidence  of  a  properly  approved  ex- 
tension of  time  for  making  an  annual  re- 
port of  earnings,  it  will  be  presumed  that 
no  extension  of  filing  time  was  granted. 
In  such  case  it  will  be  necessary  for  the 
beneficiary  to  establish  whether  he  other- 
wise had  good  cause  (§  404.454)  for  filing 
his  annual  report  after  the  normal  due 
date. 

11.  Subparagraph  (1)  of  paragraph 
(b)  of  §  404.453  is  revised  to  read  as 
follows : 


§  lOl.lij,?      Penalty  dcdnrfions  f«>r  failurr 
lo  report  eariiings  timely. 

•  •  •  •  • 

(b)  Determining  amount  of  penalty 
deduction.  The  amount  of  the  penalty  de- 
duction for  failure  to  report  earnings  for 
a  taxable  year  within  the  prescribed  time 
is  determined  as  foUows: 

11)  First  failure  to  file  timely  report. 
Tlie  penalty  deduction  for  the  first  fail- 
ure to  file  a  timely  report  is  an  amoimt 
equal  to  the  individual's  benefit  or  bene- 
fits for  the  last  month  for  which  he  was 
entitled  to  such  benefit  or  benefits  dur- 
ing the  taxable  year,  except  that  with 
respect  to  any  deductions  imposed  on  or 
after  January  2,  1968.  if  the  amount  of 
the  deduction  imposed  for  the  taxable 
year  is  less  than  the  benefit  or  benefits 
for  the  last  month  of  the  taxable  year 
for  which  he  was  entitled  to  a  benefit 
under  section  202  of  the  Act.  the  penalty 
deduction  is  an  amount  equal  to  the 
amount  of  the  deduction  imposed  but 
not  less  than  $10. 

•  •  *  •  • 

12.  Paragraph  (i>  is  added  to  5  404  906 
to  read  as  follows: 

§  404.906       .\dniini>trativp    actions    wliirh 
are  not  initial  tlrterminationt>. 

Administrative  actions  which  shall  not 
be  considered  jjrutial  determinations  un- 
der any  provision  of  the  regulations  in 
this  Subpart  J.  but  which  may  receive 
administrative  review,  include,  but  are 
not  limited  to,  the  following: 

•  •  •  •  • 

(i)  The  decision  on  a  request  for  an 
extension  of  time  to  file  a  report  of  earn- 
ings I  see  §  404.452) . 

|FR  Doc.73-7178  Filed  4  13-73:8:45  am] 

Title  21 — Food  and   Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH. 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  F— REGULATIONS  UNDER  SPE- 
CIFIC ACTS  OF  CONGRESS  OTHER  THAN  THE 
FEDERAL   FOOD,    DRUG,    AND   COSMETIC   ACT 

PART  295 — REGULATIONS  UNDER  THE 
POISON  PREVENTION  PACKAGING  ACT 
OF   1970 

Child  Protection  Packaging  Standards  for 
Human  Prescription  Drugs  in  Oral 
Dosage  Forms 

In  the  Federal  Register  of  April  27. 
1972  <37  FR  8461  >.  the  Commissioner  of 
Food  and  Drugs  proposed  child  protec- 
tion packaging  standards  for  human  pre- 
scription drugs  in  oral  dosage  forms. 

Thirteen  of  the  30  comment.?  received 
in  response  to  the  notice  favor  the  stand- 
ards as  proposed.  The  principal  Issues 
raised  in  the  remainder  and  the  Coni- 
iTiissioner's  conclusions  are  as  follows : 

A.  Effectiveness  of  special  packaging. — 
1.  A  consumer  expressed  concern  whether 
special  packaging  can  be  child  resistant, 
reporting  her  experiences  with  small 
children  opening  bottles  of  baby  aspirin. 
The  special  packaging  required  by  the 
standards  is  not  packaging  which  no 
child  under  5  years  of  age  can  open.  The 
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standards  specify  the  minimum  per- 
centage of  child -resistant  effectlvenesi 
necessary  for  compliance.  The  closure* 
previously  used  on  baby  aspirin  would  not 
necessarily  comply  with  present  stand- 
ards. 

2.  Other  consumers  suggested  that  spe- 
cial packa.ging  should  retain  Its  chfld- 
resistant  efTectlveness  after  several  open- 
ings and  closings  and  question  whether 
normal  adults  wUl  be  able  to  use  the  spe- 
cial packaging.  Both  situations  have  been 
considered.  The  standards  require  that 
the  special  packaging  must  continue  to 
function  \^ith  the  specified  effectiveness 
for  the  number  of  openings  and  closings 
customary  for  its  size  and  contents.  The 
standards  also  require  that  the  special 
packaging  not  be  difficult  for  normal 
adults  to  use  properly  and  specify  the 
minimum  percentage  of  adult-use  ef- 
fectiveness necessary. 

B.  Use  by  the  elderly  and  handx- 
capped. — A  pharmacist  and  several  con- 
sumers suggested  that  elderly  and  handi- 
capped persons  may  find  it  dlfQcult  or  im- 
possible to  gain  access  to  specially  pack- 
aged medications.  One  manufacturer 
noted  that  the  proposed  standards  do  not 
provide  for  noncomplytng  packaging  for 
the  elderly  or  handicapped.  Another 
manufacturer  commented  that  it  should 
be  able  to  produce  a  noncomplytng  pack- 
age in  each  size  and  potency  of  Its  prod- 
ucts pursuant  to  section  4(a)  of  the  Pol- 
son  Prevention  Packaging  Act  of  1970. 

Section  4ia>  of  the  act  is  not  applica- 
ble to  prescription  drugs.  Sectlofi  4(b)  of 
the  act,  however,  in  recognitien  of  the 
difficulty  elderly  or  handicapped  persons 
may  encounter  In  using  specially  pack- 
aged prescription  drugs,  provides  that 
substances  subject  to  special  packaging 
standards  and  dispensed  pursuant  to  a 
prescription  may  be  dispensed  to  non- 
complying  packages  when  so  ordered  by 
the  prescribmg  practitioner  or  when  re- 
quested by  the  purchaser. 

C.  Consumer  dissatis/ action. — A  con- 
sumer commented  that  child  protection 
is  the  responsibiUty  of  parents  and  that 
the  general  public  should  not  have  to  pay 
the  irigher  cost  that  may  result  from  the 
use  of  child  protection  packaging.  The 
Commissioner   recognizes    that   parents 
have  a  definite  responsibility  in  the  pre- 
vention   of    childliood    poisonings.    The 
standards  are  not  Intended  to  lessen  that 
responsibility  and  are  ba.sed  on  a  need 
demonstrated  by  childhood  injury  data. 
D.  Responsibility   of    packager. — 1     A 
consumer  and  a  pharmaceutical  associa- 
tion suggested  that  medical  practitioners 
be  required  to  place  in  special  packag- 
ing prescription  drugs  dispensed  directly 
by   them   to   the   patient.   The   subject 
standards  do  apply  to  prescription  drugs 
dispensed   directly  by   the   practitioner. 
Pursuant  to  section  4<b»  of  the  act.  non- 
complying  packaging  may  be  used  to  cer- 
tain instances. 

2.  A  pharmacist  recommended  that 
prescription  drugs  be  dispensed  tn  special 
packagmg  at  the  discretion  of  the  phar- 
macLst.  The  Commissioner  concludes  that 
section  4'b)  of  the  act  provides  the  only 
conditions   by    which   prescribed   drugs 
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subject  to  special  packaging  can  be  dis- 
pensed tn  noncomplylng  packages  and 
that  the  act  does  not  euithorlze  s  phar- 
macist to  dispense  at  his  discretion  pre- 
scribed drugs  to  noncomplytog  packages. 
3.  A  manufacturers'  association  sug- 
gested that  the  Commissioner's  conclu- 
sions with  respect  to  nonconsumer  pack- 
ages, as  enumerated  in  paragraph  O  of 
the  preamble  to  the  order  (Apr.  27,  1972; 
37  FR  8433)  promulgating  child  protec- 
tion packaging  standards  for  prepara- 
tions subject  to  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970.  be  set  forth  to  the  preamble  of  this 
order.  Those  conclusions  are  appropriate 
for  and  applicable  to  this  order.  Accord- 
ingly, the  Commissioner  concludes  that 
the  person  who  places  a  household  sub- 
stance subject  to  these  standards  toto  a 
contatoer  or  package  must  determme  If 
that  container  Is  to  fact  a  package  to 
which  the  substance  may  be  deUvered 
to  the  consumer  for  use  or  storage  to  the 
household.  If  It  Is,  these  standards  apply. 
The  responsibility,  however,  for  repack- 
aging prescribed  drugs  to  accordance 
with  these  standards  rests  with  the  todl- 
vidual  dispenstog  such  substances  at  the 
retail  or  user  leveL 

4.  A   manufactiu^r    commented    that 
stoce  the  term  "household  substance"  Is 
deftoed  to  the  act  as  a  substance  ••  •   •   • 
customarily  produced  or  distributed  for 
sale  for  consumpton  or  use,  or  customar- 
ily stored,  by  tadlviduals  in  or  about  the 
household  •   •   '",     the     Commissioner 
cannot  require  special  packaging  for  sub- 
stances  packaged   in   containers   which 
"may"  be  delivered  to  the  consumer  for 
use   or  storage  to  the   household.   The 
Commissioner  concludes  that  the  term 
"household  substances"  means  any  sub- 
stance that,  as  packaged,  may  under  any 
customary  or  reasonably  foreseeable  con- 
dition of  purchase,  storage,  or  use  be 
brought  toto  or  around  a  house,  apart- 
ment, or  other  place  where  people  dwell, 
or  in  or  around  any  related  buUdtog  or 
shed.  The  test  shall  be  whether  under  any 
reasonably  foreseeable  condition  of  pur- 
chase, storage,  or  use  the  substance  as 
packaged  may  be  fotmd  to  or  aroimd  a 
dwelltog.  Stoce  human  prescription  drugs 
in  oral  doeage  forms,  the  substances  sub- 
ject to  these  standards,  meet  this  test, 
they  are,  as  packaged,  "household  sub- 
stances" wlthto  the  meantog  of  the  act. 
E.  Exemption    procedure. — A    manu- 
facturers' association  requested  that  the 
procedures  for  seektog  exemptions  from 
the  standards  be  set  forth  to  the  order 
adoptmg  the  proposal.  A  manufacturer 
commented  that  exemption  procedures 
are  overly  burdensome  to  that  the  manu- 
f  actiu-er  seektog  an  exemption  must  bear 
the  cost  while  all  other  manufacturers 
of  that  particular  substance  will  be  bene- 
fited. The  Conmilssloner  concludes  that 
no  provision  of  the  act  requires  a  manu- 
facturer to  seek  an  exemption  and  that 
the  procedures  are  reasonable  require- 
ments to  properly  determtoe  whether  a 
product  should  be  exempted.  Any  request 
for  an  exempUon  from  special  packaging 
requirements  will  be  considered  by  the 
Commissioner.  Such  a  request  must  be 
to  writing  and  must  furnish  reasonable 


grounds  therefor,  tocluding  toformation 
such  as  avsdlable  human  experience  data, 
relevant  experimental  data,  toxicity  to- 
formation, product  and  packaging  speci- 
ncatlons,  labeling,  marketing  history, 
and  the  justification  for  the  exemption. 
If  such  request  furnishes  reasonable 
grounds,  the  Commissioner  will  publish 
an  appropriate  proposal  to  the  Federal 
Register.  Followtog  such  publication,  the 
proceedirigs  shall  be  as  prescribed  by  sec- 
tion 5  of  the  act. 

P.  Excltisions. — Comments  from  a 
consumer,  a  pharmacist,  several  manu- 
facturers, and  a  manufacturers*  associa- 
tion suggest  that  various  drugs  and 
classes  of  prescription  products  be  ex- 
cluded from  coverage  by  the  proposed 
standards. 

1.  Nitroglycerin. — Because  of  the  need 
of  certato  todlvlduals  to  obtain  rapid 
access  to  the  drug  for  the  managwnent 
of  angina  pectoris  to  times  of  stress,  the 
Commissioner  concludes  that  nltroglyc- 
erto  preparations  to  si*>llngtial  form 
should  be  excluded  from  coverage  by  the 
standards.  The  regtilatlon  promulgated 
below  has  been  changed  accordingly.  Tlie 
Commissioner  recognizes  that  there  may 
be  other  oral  prescription  drugs  which 
similarly  require  immediate  accessibil- 
ity by  the  user.  Exemption  requests  for 
such  drugs  may  be  submitted  to  accord- 
ance with  the  procedures  outltoed  in 
paragraph  E  above. 

2.  Aerosols. — For  the  purpose  of  the 
regulation  promulgated  below,  the  Com- 
missioner concludes  that  prepcuTitlons 
which  are  packaged  to  aerosol  containers 
intended  for  Inhalation  therapy  are  not 
considered  to  be  "oral  doeage  forms"  and 
are  not  subject  to  the  packaging 
standards. 

3.  Oral  contraceptives,  stepdown  ste- 
roids, powders,  granules,  and  prepara- 
tions dispensed  in  dropper  bottles. — Since 
sufficient  supportive  data  has  not  been 
submitted  for  these  drtigs,  the  Commis- 
sioner concludes  at  this  time  that  such 
preparations  should  not  be  excluded.  Blx- 
emption  requests  may  be  submitted  to 
accordance  with  the  provisions  outltoed 
to  paragraph  E  above. 

G.  Across-the-board  approach. — A 
pharmacist,  several  manufacturers,  and 
a  manufacturers'  association  opposed 
comprehensive  approach  taken  to  the 
proposal.  They  stated  that  promulgating 
standards  only  for  those  products  ac- 
tually found  to  be  toxic  would  be  prefer- 
able. As  stated  to  the  proposal's  pream- 
ble, the  comprehensive  approach  was 
adopted  foliov^ing  con.siderable  consulta- 
tion with  members  of  the  pharmaceutical 
commimity  and  with  the  concurrence  of 
the  Technical  Advisory  Committee.  In 
the  toterest  of  consumer  protection,  the 
comprehensive  approach  Is  tiie  most  ef- 
ficient means  of  implementing  the  act. 
Exemption  requests  will  be  considered 
and  are  discussed  in  paragraph  E  above. 
The  Commi.ssioner  reaffirms  his  flndtog 
imder  section  3  <  a)  <  1  >  of  the  act  that  the 
nature  of  the  hazard  to  children  posed 
by  orally  administered  prescription  drugs 
for  humans,  by  reason  of  their  availabil- 
ity and  packaging,  is  such  that  special 
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packagtog  Is  necessary  to  protect  chil- 
dren from  serious  personal  injury  or  sep- 
ous  Illness  resulttog  from  hantUlng,  us- 
ing, or  togesttog  such  substances. 

H.  Premarket  clearance  or  approval. — 
A  pharmacist  suggests  that  the  Food  and 
Drug  Administration  publish  a  list  of  ap- 
proved special  packaging  contatoers  that 
meet  other  official  requirements  for  drug 
containers.  The  act  contains  no  provi- 
sions for  premarket  clearance  or  ap- 
proval of  special  packaging.  In  the  case 
of  pharmaceuticals,  the  individual  dis- 
pensing the  product  is  responsible  for 
ustog  a  package  complying  with  the 
standards.  21  CTR  295.2(c»  specifies  that 
special  packaging  standards  for  drugs 
shall  be  to  addition  to  any  packagtog  re- 
quirements of  the  Federal  Food.  I>rug, 
and  Cosmetic  Act  or  regulations  promul- 
gated theremider  or  of  any  official  com- 
pendia recognized  by  that  act. 

I.  Technically  feasible,  practicable, 
and  appropriate. — Although  several 
manufacturers  and  a  manufacturers'  as- 
sociation question  whether  the  Commis- 
sioner could  properly  make  the  required 
flndtog  under  section  3ia>  (2)  of  the  act 
(that  special  packaging  is  technically 
feasible,  practicable,  and  appropriate  for 
the  subject  .sub.stances) ,  no  data  were 
submitted  substantiating  their  chal- 
lenges. At  present  at  least  32  firms  have 
submitted  summaries  of  test  data  In  ac- 
cordance with  §  295.10  Testing  proce- 
diue  for  special  packaging  indlcattog 
that  one  or  more  package  designs  meet 
or  exceed  the  effectiveness  specifications 
of  S  295.3(b).  Accordinply.  the  Commis- 
sioner reaffirms  his  finding  pursuant  to 
section  3(a)  (2  >  of  tlie  act  that  special 
packaging  is  teclmically  fea-sible,  practi- 
cable, and  appropriate  for  human  pre- 
scription drugs  in  oral  dosage  forms. 

J.  Effective  date. — Several  manufac- 
tm-ers  and  a  manufacturers'  association 
request  effective  dates  ranging  from  1  to 
2  years  following  Federal  Register  pub- 
lication of  this  order  to  insure  an  ade- 
quate supply  of  special  packaging  capable 
of  protecting  the  stability  and  totegrity 
of  the  contents  and  because  supplemental 
new-drug  applications  (21  U.S.C.  355,  21 
CFR  part  130 »  may  be  necessary.  The 
Commissioner  concludes  that  1  year  is  a 
necessary,  reasonable,  and  sufficient  time 
for  affected  persons  to  comply  with  these 
standards.  A  sufficient  quantity  of  special 
packaging  is  not  presently  available  to 
permit  an  effective  date  of  less  than  1 
year,  and  section  9  of  the  act  does  not 
provide  for  the  establishment  of  an  effec- 
tive date  later  than  1  year  after  Federal 
Register  promulfiation.  This  order  there- 
fore shall  become  effective  on  April  16. 
1974.  Tlie  Commissioner  e.xpects,  how- 
e\'er.  that  persons  dispensing  pre.scription 
drugs  will  besin  using  the  special  packag- 
tog in  the  event  such  packaging  becomes 
available  prior  to  said  effective  date. 

Therefore,  havmg  evaluated  the  com- 
ments received  and  other  relevant  mate- 
rial, the  Commissioner  concludes  that  the 
proposal,  with  changes,  should  be  adopted 
as  set  forth  below. 

The  amendment  below  adds  a  new  sub- 
paragraph (10  to  5  295.2(a)  on  hiunan 
prescription  drugs  In  oral  dosage  forms. 
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To  give  full  Information  on  special  pack- 
aging requirements  for  such  drugs,  ap- 
plicable portions  of  existing  §§  295.2  and 
295.3  are  Included  herein  as  follows: 
§  295.2  Substances  requiring  "special  pack- 
aging." 
•  •  •  •  • 

(b)  Sample  packages, —  il)  The  manufac- 
turer or  packer  of  any  of  the  substances 
listed  under  paragraph  (a)  of  this  section  as 
substances  requiring  special  packaging  shall 
provide  the  Commissioner  with  a  sample  of 
each  type  of  special  packaplng.  as  well  as  the 
labeling  for  each  size  product  that  wlU  be 
packaged  In  special  packaging  and  the  label- 
ing for  any  noncomplylng  package.  Sample 
packages  and  labeling  should  be  sent  to  the 
Food  and  Drug  AdminLsiration.  Attention: 
Bureau  of  Product  Safety.  5600  Fi.shers  Lane. 
Rockvllle.  Md.  20852. 

(2)  Sample  packages  .should  be  submitted 
without  contents  when  such  contents  are 
unnecessary  for  demonstrating  the  effective- 
ness of  the  packaging. 

(3  I  Any  sample  packages  containing  drugs 
listed  under  paragraph  (a)  of  this  section 
shall  be  sent  by  registered  mail. 

(4)  As  u.sed  in  subparagraph  (1)  of  this 
paragraph,  the  term  "manufacturer  or 
packer"  does  not  Include  pharmacists  and 
other  Individuals  who  dispense,  at  the  retail 
or  u.ser  level.  dr\igs  ll.sted  under  paragraph 
(a)  of  this  section  as  requiring  special 
packaging. 

(c)  Applicahiliti/. — Sp)eclal  packaging  stand- 
ards for  drugs  listed  under  paragraph  (a) 
of  this  section  shall  be  In  addition  to  any 
packaging  requirements  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  or  regulations  pro- 
mulgated thereunder  or  of  any  official  com- 
pendia recognized  by  that  act. 

§  295.3     Poif^on  prevention  packaging  stand- 
ards. 

To  protect  children  from  serious  personal 
Injury  or  serious  Illness  resultmg  from  han- 
dling, using,  or  Ingesting  household  sub- 
stances, the  Commissioner  has  determined 
that  pack.%glng  designed  and  constr\ict«d  to 
meet  the  following  standards  shall  be  re- 
garded as  'special  packaging"  within  the 
meaning  of  .section  2(4)  of  the  act.  Specific 
application  of  the.se  standards  to  substances 
requiring  special  packaging  Is  In  accordance 
with  ?  295  2. 

(a)  General  requirements. — The  special 
packaging  must  continue  to  function  with 
the  effectiveness  specifications  set  forth  in 
paragraph  (b)  of  this  section  when  In  actual 
contact  with  the  substance  contained  therein. 
This  requirement  may  be  satisfied  by  appro- 
priate scientific  evaluation  of  the  compati- 
bility of  the  substance  with  the  special  pack- 
aging to  determine  that  the  chemical  and 
physical  characteristics  of  the  substance  will 
not  compromise  or  interfere  with  the  proper 
functioning  of  the  special  packaging.  The 
special  packaging  must  also  continue  to 
fiuicllon  with  the  effectiveness  specifications 
.iet  forth  In  par.igraph  (b)  of  this  section  for 
the  number  of  openings  and  closings  cus- 
tomary for  its  size  and  contents.  This  re- 
quirement may  be  satisfied  by  appropriate 
technical  evaluation  based  on  physical  wear 
and  stress  factors,  force  required  for  activa- 
tion, and  other  such  relevant  factors  which 
establish  that,  for  the  dtiratlon  of  normal 
use,  the  effectiveness  specifications  of  the 
packaging  would  not  be  expected  to  lessen. 

(b)  Effectiveness  specifications. — Special 
packaging  which  when  tested  by  the  method 
described  In  5  295.10  meets  the  following 
specifications: 

( 1 )  ChUd-reslstant  effectiveness  of  not  less 
than  85  percent  without  a  demonstration 
and  not  less  than  80  percent  after  a  demon- 
stration of  the  proper  means  of  opening  such 
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special  packaging.  In  the  case  of  unit  packag- 
ing, chlld-reslstant  effectiveness  of  not  less 
than  80  percent. 

(2)  Adult-tise  effectiveness  not  less  than 
90  percent. 

(c)  Reuse  of  special  packaging. — Special 
packaging  for  substances  subject  to  the  pro- 
visions of  this  paragraph  shall  not  be  reused. 
•  •  •  •  • 

Accordingly,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act  of 
1970  i.secs.  2(4),  3.  5.  84  Stat.  1670-1672; 
15  U.S.C.  1471(4),  1472,  1474)  and  under 
authority  delegated  to  the  Commissioner 
'21  CFR  2. 120).  a  new  subparagraph  (10» 
is  added  to  ?295.2ia)   as  follows: 

§  29.1.2      .'^iih'.liinrrj.     miiiirins:     '*«porial 
purkiieinp." 

<a>  Substances.— The  Commissioner 
of  Food  and  Di-ugs  has  determined  that 
the  degree  or  nature  of  the  hazard  to 
children  in  the  availability  of  the  follow- 
ing substances,  by  reason  of  their  pack- 
aging, is  such  that  special  packaging  is 
required  to  protect  children  from  serious 
per.sonal  injurv-  or  serious  illness  result- 
ing from  handling,  using,  or  ingesting 
such  substances,  and  that  the  si^ecial 
packaging  herein  required  is  technically 
fea.sible.  practicable,  and  appropriate  for 
these  substances: 

•  •  •  •  * 

(10 1  Prescription  dings. — Any  di'uc 
for  human  use  that  is  in  a  dosage  form 
intended  for  oral  administration  and  that 
is  required  by  Federal  law  to  be  dispen.sed 
only  by  or  upon  an  oral  or  written  pre- 
scription of  a  practitioner  licensed  by 
law  to  administer  such  drug,  except  sub- 
lingual dosage  forms  of  nitroglycerin, 
shall  be  packaged  in  accordance  with  the 
provisions  of  §295.3   '&>.   (b),  and  "C. 

*  •  •  •  « 

Elective  date. — This  order  .shall  be- 
come effective  on  April  16,  1974. 

(Sees.  2(4),  3,  5,  84  Stat.  1670-1672:  15 
use.  1471(4),  1472,  1474.) 

Dated   April    12.   1973. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 
;FR  Doc.73-7413  Piled  4-13-73:9:30  am| 

Title  45 — Public  Welfare 

CHAPTER  X — OFFICE   OF  ECONOMIC 
OPPORTUNITY 

PART    1067— FUNDING    OF    COMMUNITY 
ACTION    PROGRAMS 

Subpart — Final  Regional  Grant  Processing 
Instructions  During  the  OEO  Phaseout 
Period 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  below  are  promulgated  as 
interim  regulations  by  the  Acting  Direc- 
tor of  the  Office  of  Economic  OpiX)r- 
tunity.  As  a  result  of  the  prospective 
delegation  of  certato  programs  to  other 
Federal  departments,  prospective  fund- 
tog  changes,  and  changes  in  the  manage- 
ment and  administration  of  certain  pro- 
grams, the  Office  of  Economic  Oppor- 
tunity has  been  required  to  tostltute 
emergency  guidelmes  and  mstructlons  to 
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advance  of  30-day  prior  notice  In  the. 
Feoer.'^l  Registi:r.  Accordingly,  the  regu- 
lations published  below  are  effective  on 
the  dates  indicated  therein.  Moreover,  to 
view  of  the  nature  of  the  problems  which 
these  regulations  are  designed  to  remedy. 
having  been  advised  by  counsel,  I  flrta 
that  to  publish  them  In  the  Fkdkrai. 
Register  30  days  prior  to  their  effective 
date  would  be  impracticable  and  contrary 
to  the  public  Interest. 

Tl^e  regulations  below  will  remain  in 
effect  unless  and  until  superseded  by 
permanent  regulations  published  In  the 
Federal  Register.  Interested  persons 
wLshing  to  comment  before  permanent 
regulations  are  promulgated  may  submit 
written  data,  views,  and  comments  by 
mailing  them  to  the  Acting  Director, 
Policy  RegulaUon,  Office  of  Program  Re- 
view. Office  of  Economic  Opportunity, 
1200  19th  Street  NW.,  Washington,  D.C 
20506.  In  time  to  arrive  on  or  before 
April  25,  1973. 

After  careful  consideration  Ls  given  to 
all  relevant  material  submitted,  and  to 
such  other  information  as  may  be  avail- 
able, the  AcUng  Director  of  OEO  may 
modify  these  interim  regulations  as  he 
deems  approoriate  £ind  publish  them  as 
permanent  regulations  In  the  Federal 
Register. 

Chapter  X,  part  1067  of  title  45  of  the 
Code  of  Federal  Regrulations  Is  amended 
by  adding  four  new  sections,  reading  as 
follows : 

Sec. 

1067.6-1      Purpose 

1067.6-3     AppllcabUlty. 

10676-8     Policy. 

1067.6-4     Processing     instructioru     for     re- 
gional   programs    being    phased 
out. 
.\uiHORrrY— Sees   213,  602:  81  Stat.  695.  78 

Stat.  530;  43  VSC.  2796.  2942. 

§  1067.6-1       Purpo-e. 

The  purpose  of  this  subpart  is  to  estab- 
lish detailed  procedures  to  be  used  In 
processing  and  funding  regional  OEO 
grantees  whose  funding  expires  after 
February  28,  1973. 
§  1067.6-2      Applicability. 

This  subpart  applies  to  all  OEO  re- 
gional office  grants  under  section  221  of 
the  Economic  Opportunity  Act  of  1964, 
as  amended,  except  Indian  prosrams. 


§  1067.6-3      PolicT. 

(a»  Regional  offices  must  follow  the 
procedures  In  this  subpart  to  process  and 
fund  grants  during  the  period  from 
March  15  to  June  30,  1973.  Processing 
actions  through  obligation  should  be 
completed  by  AprQ  1,  1973.  In  the  ab- 
sence of  exceptions  approved  by  the  Di- 
rector, the  amount  of  funds  awarded 
must  not  exceed  the  last  12  months'  aver- 
age monthly  level  of  expenditures  for  the 
grantee. 

(b)  If  an  audit  has  not  been  com- 
pleted, or  has  been  completed  within  the 
past  18  months,  but  the  recommenda- 
tions have  not  been  satisfactorily  r^ 
solved,  the  grant  package  must  contain 
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a  statement  to  this  effect  along  with  an 
explanation  of  the  following: 

(1)  The  actlcMss  (inactions)  taken  to 
resolve  all  recommendations,  questioned 
costs,  etc.  In  the  audit  report. 

(2)  The  basis  upon  which  the  grant 
Is  being  funded  In  view  of  the  lack  of 
an  audit  report  or  satisfactory  resoluUon 
of  audit  report  recommendations. 

(c)  All  fimds  provided  grantees  will 
be  by  Issuance  of  a  monthly  check.  Out- 
standing letters-of-credit  will  not  be  re- 
voked unless  the  grantee  involved  la 
withdrawing  excessive  amounts  of  cash. 
I.e.,  more  than  a  30-day  stipply. 

§  1067.6-4      Processing    instructions    for 
regional  programs  being  phased  out- 

tai  Documentation  for  grant  fimd- 
Ings  to  programs  being  phased  out  will 
be  minimal.  An  OEO  form  314  with  a 
termination  date  in  cdimm  12  Is  re- 
quired. The  phaseout  grant  is  an  admin- 
istrative grant  and  shall  be  so  classified. 
(b)  The  "special  condition"  attached 
to  Staff  Instruction  6710-1,  change  11 
will  be  made  a  part  of  the  grant  package 
for  phaseout  grants  and  will  be  attached 
to  the  OEO  Form  314  before  being  sub- 
mitted to  the  Governor  and  grantee  for 
approval. 

ic)  The  "special  condition"  requires 
each  grantee  receiving  a  phaseout  grant 
to  prepare  and  submit  a  phaseout  plan 
and  budget  in  accordance  with  OBO  In- 
struction 6730-3.  OEO  reserves  the  right 
to  disapprove  the  phaseout  plan  and 
budget. 

Entitlement  to  funds  will  be  contingent 
upon  receipt  of  an  acceptable  phaseout 
plan  and  budget  from  a  grantee  in  the 
time  period  established  in  OEO  Instruc- 
tion 6730-3.  Phaseout  grants  wlU  be  fun- 
ded for  up  to  6  months  limited  to  average 
expenditure  levels  of  the  prior  12  months. 
(d>    An    analysis    which    relates    the 
grantee's  current  monthly  level  of  expen- 
ditures   reported    during    the    last    12 
months  to  the  projected  average  monthly 
funding   level   contained   In   the   grant 
package  should  be  stibmitted  with  the 
grant  application.  In  no  event  shall  the 
projected  monthly  funding  level  exceed 
the  grantee's  average  monthly  expendi- 
ture rate  for  the  past  12  months.  The 
analysis  should  be  in  the  following  for- 
mat: 


Effective  date.— This  subpart  shall 
become  effective  March  15.  1973. 

Howard  Phillips, 
Acting  Director. 

Attachmint  a 

SPECIAI.     CONDmOM      (TDIMINAL     FUNDING) 

1.  This  grant  la  for  the  purpose  of  provid- 
ing section  aai  fund*  for  Program  Aooount  01 
to  •noir  the  grants  th*  time  and  reeource* 
to  develop  and  complet«  an  orderly  phaae-out 
of  program  activities  funded  with  section  231 
funds. 

2.  The  grantee  wtU  develop  a  phase-out 
plan  and  budget  In  accordance  with  the  "Ter- 
mination of  Section  211  Funding"  memoran- 
dum of  January  29,  1973,  and  OEO  Instruc- 
tion No.  6730-3. 

3.  The  phase-out  plan  and  budget  shall  be 
submitted  to  this  offlce  by   (date  specified). 

4.  The  grantee's  entitlement  to  the  funds 
provided  by  this  grant  action,  subject  to  aU 
applicable  terms,  after  the  date  set  forth  la 
paragraph  3  above,  Is  contingent  upon  sub- 
mission of  the  phase-out  plan  and  budget  by 
that  dat*  and  the  approval  tberecC  by  GEO 
(or  successor  Federal  agency)  as  submitted 
or  as  thereafter  revised. 

5.  Grantees  shall  conform  strictly  to  the 
terms  and  conditions  speUed  out  In  OEO 
Instruction  6730-3,  which  wUl  set  forth 
phase-out  provisions  for  existing  funding. 

(FB  Doc.73-7252  PUed  4-13-73.8:45  ami 


Total  •■ippn(litur<«  fprior  12  months)...  XXX -- 
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(e)  Normally,  the  funds  will  be  issued 
monthly  on  a  pro  rata  share  based  on  the 
above  calculation.  In  unusual  cases,  the 
Regional  Director  may  apply  to  the  Con- 
troller for  an  amount  other  than  a  pro 
rata  share  with  written  JustlflcaUon 
based  on  the  grantee  phaseout  plan. 
within  the  total  obligated  grant  fimds. 


CHAPTER  XIII— OFFICE  OF  CHILD  DE- 
VELOPMENT. DEPARTMENT  OF 
HEALTH,    EDUCATION,   AND  WELFARE 

PART  1301— FEE  SCHEDULE  FOR  HEAD 
START  PROGRAM 

Fees  To  Be  Charged  Nonpoor  Families 

Notice  of  the  proposed  regulations  con- 
cerning the   Head   Start  Fee  Schedule 
was  published  in  the  Federal  Register 
on  March  7,  1973  (38  FR  6193) .  The  Of- 
flce of  Child  Development  received   14 
letters  from  interested  persons  comment- 
ing on  the  proposed  Fee  Schedule.  Most 
comments    reflected   concern   with    the 
amount  of  the  fee  charges,  the  cost  of 
Uvlng  variances  between  rural  and  urban 
areas,  and  the  Fee  Schedule  format.  The 
letters  addressed  issues  that  had  been 
given      careful      consideration     during 
the  course  of   the  development  of   the 
Pee  Schedule.  Changes  in  the  proposed 
regulations   were  rejected  only  after  a 
careful  and  thorough  examination  of  the 
merits  of  the  suggestions  contained  in 
the  letters.  The  regulations  are  adopted, 
without  change,  as  follows: 

§  1301.1       Fees    to    bo    (liargrd    nonpoor 
families. 

The  fees  which  shall  be  charged  non- 
poor  families  whose  children  «iroll  in 
Head  Start  programs  after  April  1,  1973, 
are  set  forth  In  the  Monthly  Fee  Sched- 
ule in  this  section.  Nonpoor  families  are 
those  whose  Incomes  exceed  $4,320  as 
adjusted  for  families  with  more  than 
two  children.  No  charges  shall  be  im- 
posed where  the  family  income  Is  equal 
to  or  less  than  $4,320,  as  adjusted,  except 
to  the- extent  that  paj-ment  will  be  made 
by  a  third  party. 
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X— Statutory  mailmam  allowable  (m  chargs  Is  marginal.  No  fee  will  be  anessed. 

NOTB. — To  allow  lor  bigher  costs  of  llTlng  In  Alaska  and  Hawaii,  multiply  family  Income  by  0.8  and  0.87,  raepec- 
tively,  and  eonrlata  Un  lowered  Inaome  flgure  with  the  fee.  This  Tariation  eompUee  with  the  statutory  lanenage 
mandating  that  the  fee  schedule  muet  be  based  upon  the  ability  of  the  familv  to  pay.  A  family  with  2  or  more  children 
enrolled  shall  pay  one  fall  fee  for  the  first  2  children,  and  28  percent  of  that  full  fee  for  each  additional  child.  The 
aboT*  fee  schedule  appttes  to  both  t&rm  and  nonfann  bmiUes.  A  family  whose  ability  to  pay  has  been  Impaired 
bacause  ef  unusual  medical  and  dental  eipanm  or.anosaal  easoalty  or  theft  loai(es)  ihall  be  eligible  for  a  reduction 
on  fee  charge  If  tbe  amount  of  unnBial  eipenaea  exceeds  10  percent  of  the  annual  gross  family  Income. 

(S«c.  8,  M  Stat.  000  (42  VB.C.  aa09(a)(l));  mc.  603(n),  78  8t*t.  630  (43  UJS.C.  3942(n)); 
Delegation  of  Auttaorltlaa  to  BacraUry  ot  Haaltb,  Education,  and  Welfare,  S4  FB  11398) 

Effective  dote.— The  regulations  In  this  section  shall  be  effective  April  16,  1973, 
Dated  April  11,  1973. 

Caspar  W.  Weinberger, 
Secretary. 
[FR  Doc.73-7354  Filed  4-13-73:8  45  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notice*  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

[  7  CFR  Part  777  ] 

PROCESSOR  WHEAT   MARKETING 
CERTIFICATE   REGULATIONS 

Proposed  Adjustment  to  Interest  Rate 

Notice  is  hereby  given  pursuant  to  Sec- 
tion 4a,  AdminLstrative  Procedure  Act 
(60  Stat.  238,  5  U.S.C.  553) ,  that  the  Agri- 
cultural Stabilization  and  Conservation 
Service  proposes  to  issue  amendment  1 
to  the  Republication  of  the  Processor 
Wheat  Marketing  Certificate  Regula- 
tions (36  FR  21256'  . 

Consideration  will  be  given  to  all  writ- 
ten comments  or  suggestions  In  connec- 
tion with  the  proposed  amendment  filed 
in  duplicate  with  the  EHrector.  Grain 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
until  May  16,  1973. 

The  proposed  amendment  is  issued 
pursuant  to  the  Agricultural  Adjustment 
Act  of  1938,  as  amended  (see  sees.  379a 
to  379j,  53  Stat.  31.  as  amended,  7  U.S.C. 
1379ii  to  1379J).  to  change  the  Interest 
chr.rges  applicable  xmder  the  regulations 
from  6*^  to  T'j.  percent  per  annum.  This 
change  Is  deemed  necessary  in  view  of  re- 
cent upward  adjustments  in  Interest  rates 
announced  by  commercial  banks  and 
other  lending  institutions. 

The  proposed  amendment  of  7  CFR 
part  777  would  read  as  follows: 

The  Interest  rate  is  changed  to  read 
"seven  and  one-half  percent  per  annum" 
rather  than  "six  and  one-half  percent 
per  annum"  In  the  applicable  sections  as 
follows: 

Section  777.7(b) .  the  last  sentence; 

Section  777.11(b) ,  subparagraph  (2) : 

Section  777.11(c),  subparagraphs  (2) 
(i)  and  (11) : 

Section  777.11(e) .  subparagraph  (2) ; 

Section  777.12(g) ,  tiie  peniiltlmate  sen- 
tence: 

Section  777.19(f).  subparagraph  (2) ; 

Section  777.19(  j ) ,  the  last  sentence. 

Signed  at  Washington,  D.C,  on  April  9, 

1973. 

Kenneth  E.  Prick, 
Administrator,  Aaricultttral  Sta- 
bilization   and    Conservation 
Service, 

[FK  Doc.73-7274  FUed  4-13-73; 8  45  am.) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  191  ] 

IDENTIFICATION  OF  TOYS  OR  OTHER 
ARTICLES  INTENDED  FOR  USE  BY 
CHILDREN 

Proposed  Classification  as  Banned 
Hazardous  Substances 

Section  2(f)(1)(D)  of  the  Federal 
Hazardous  Substances  Act  provides  for 
the  classification  of  any  toy  or  other 
article  intended  for  use  by  children  as 
a  hazardous  substance  upon  a  determi- 
nation by  regulation  that  it  presents  a 
.mechanical  hazard.  Under  section  2tq) 
(1)(A)  of  the  act,  such  classification 
also  makes  the  toy  or  article  a  banned 
hazardous  substance.  Mechanical  haz- 
ard is  defined  by  section  2(s)  of  the  act, 
and  banned  toys  and  other  banned  chil- 
dren's articles  listed  in  21  CFR  191.9a. 

Section  15  of  the  act  provides  for  the 
repurchase  of  banned  hazardous  sub- 
stances and  authorizes  promulgation  of 
implementing  regulations.  On  Decem- 
ber 16,  1972,  proposed  repurchase  proce- 
dures were  published  in  the  Federal 
Register  (37  FR  26832). 

Many  toys  or  other  articles  intended 
for  use  by  children,  subject  to  classifi- 
cation as  banned  hazardous  substances 
and  thus  subject  to  repurchase,  do  not 
have  markings  that  identify  the  name 
of  the  manufacturer,  importer,  or  other 
responsible  person.  Further,  the  lack  of 
a  means  of  readily  differentiating  similar 
toys  or  articles  in  a  firm's  product  line 
presents  a  problem  regardless  of  whether 
the  articles  are  marked  to  indicate  the 
name  of  such  firm.  For  example,  subse- 
quent to  a  banning  order,  a  hazard  pre- 
sented by  a  children's  article  may  be 
elimmated  by  structural  changes  which 
do  not  significantly  alter  its  physical  ap- 
pearance. Without  identifying  marks, 
different  versions  of  the  same  article  may 
be  virtually  indlstlngiiishable.  Aa  a  re- 
sult, the  efficient  and  rapid  removal  of 
the  banned  article  from  the  marketplace 
and  from  the  household  Is  hampered,  as 
well  as  implementation  of  the  repurchase 
provision. 

The  proposed  regulation  would  require 
that  an  children's  articles  bear  certain 
piarklngs  and  that  only  articles  of  Iden- 
tical construction,  composition,  and  di- 
mensions bear  identical  markings. 


The   practicability   and   feasibility   of 
marking  directly  on  an  article  have  been 
considered  and  alternate  approaches  are 
permitted  in  cases  where  such  markings 
would  not  be  practicable  or  would  be  pro- 
hibited by  some  physical  aspect  of  the 
article.  These  provisions  are  intended  to 
be  applicable  to:  Liquids,  molding  ma- 
terials, chalk,  and  other  substances  with 
similar  characteristics;  (2)  sets  of  cray- 
ons or  coloring  pencils,  jigsaw  puzzles, 
marbles,  balloons,  and  other  collections 
of  essentially  identical  parts;   and   <3) 
board  games,  building  sets,  and  other 
children's  articles  which  consist  of  in- 
trinsically  complementary    components. 
The  Commissioner  of  Food  and  Drugs 
has  determined  that  all  children's  articles 
should  bear  the  essential  identification 
proposed  below  for  child  protection  and 
safety.    These    requirements    are    based 
upon  the  authority  to  classify  chUdren's 
articles  as  mechanical  hazards  because 
of  unreasonable  risk  of  personal  Injury 
or  iUness  due  to  the  article's  design  or 
manufacture,  as  set  forth  in  section  2(s) 
(9)  of  the  act.  The  legislative  history  of 
this  section  clearly  establishes  that  It  is 
designed  to  assure  that,  together  with  the 
definitions  of  electrical  and  thermal  haz- 
ards, the  act  will  cover  any  type  of  hazard 
presented  by  a  children's  article  that  is 
not  already  covered  by  existing  law.  In 
addition,  these  requirements   are  inde- 
pendently authorized  by  section  15  of  the 

8^t.  _,  .  - 

Therefore,  pursuant  to  provisions  oi 
the  Federal  Hazardous  Substances  Act 
(sees.  2(f)(1)(D),  (q)(l)(A),  (s),  3(e). 
15  74  Stat.  372,  374,  375.  as  amended.  80 
Stat.  1304-1305.  83  Stat.  187-189;  15 
U  S.C.  1261.  1262.  1274)  and  under  au- 
thority delegated  to  him  (21  CFR  2.120) . 
the  Commissioner  proposes  that  a  new 
subparagraph  (18)  be  added  to  S  191.9a 
(a)  as  follows: 

§  191.9a      Banned  toys  and  other  banned 
articles  intended  for  u-te  by  children. 

(a)  Toys  and  other  chUdren's  articles 
presenting  mechanical  hazards. — '   •   * 

(18)  Any  toy  or  other  article  intended 
for  use  by  children  that  does  not  comply 
with  the  following  requirements: 

(i)  A  toy  or  other  article  shall  be 
clearly  marked  to  Indicate: 

(a)  The  name  and  place  of  business 
(city  and  State)  of  the  manufacturer, 
importer,  distributor,  and/or  seller;  and 

(b)  A  model  number,  stock  number, 
catalog  number,  Item  number,  or  other 


symbol  expressed  numerically.  In  code, 
or  otherwise,  such  that  only  articles  of 
identical  ccMistructlon,  composition,  and 
dimensions  shall  l>ear  Idoitlcal  marUngs. 

(11)  Markings  on  a  toy  or  other  arti- 
cle shall  be  of  a  permanent  nature,  such 
as  palnt-stenclled,  die-stamped,  molded, 
or  indelibly  stamped  directly  thereon  or 
permanently  affixed,  fastened,  or  at- 
tached thereto  by  means  of  a  tag,  token, 
or  other  suitable  medium.  The  markings 
shall  not  be  readily  removable  or  subject 
to  obliteration  during  normal  use  of  the 
article  or  when  the  article  is  subjected  to 
reasonably  foreseeable  damage  or  abuse. 

(iii)  The  retail  package  of  a  toy  or 
other  article,  under  customary  conditions 
of  display,  shall  clearly  Indicate:  The 
name  and  i^ace  of  business  (mailing  ad- 
dress including  ZIP  code)  of  the  manu- 
facturer. Importer,  distributor,  and/or 
seller;  and  the  model  number,  stock  num- 
ber, catalog  number,  item  number,  or 
other  symbol  described  in  paragraph  (a) 
(18)  (1)  (b)  of  this  section.  The  informa- 
tion required  by  this  subdivision  need 
not  be  placed  on  the  retail  package  if  It 
appears  on  or  v^ith  a  toy  or  other  article 
In  such  a  manner  as  to  be  visible  \mder 
customary  conditions  of  retail  display. 

(Iv)  The  markings  required  by  para- 
graph (a)  (18)  (1)  of  this  section  may  be 
placed  solely  on  the  immediate  container 
of  a  toy  or  other  article  if  such  container 
is  Intended  to  be  used  with  the  article  or 
is  Intended  to  serve  as  a  means  of  storage 
for  the  article  after  purchase  and: 

(a)  The  composition  of  the  article  pro- 
hibits marking  directly  thereon;  or 

(b)  The  article  consists  of  a  set,  assem- 
blage, or  collection  of  e.ssentially  identi- 
cal parts;  or 

(c)  The  article  consists  of  varied  items 
which  are  intrinsically  complementary  to 
its  function,  purpose,  or  use. 

(v)  Those  articles,  described  in  para- 
graph (a)(18)(iv)  (b)  and  (c)  of  this 
section,  that  are  not  provided  with  an  im- 
mediate container  intended  to  be  used 
with  the  article  or  to  serve  as  a  means  of 
storage  therefor  after  purchase,  shall 
have  the  major  part,  item,  or  component 
clearly  marked  to  indicate  the  Informa- 
tion required  by  paragraph  (a)  (18)  (i)  of 
this  section.  If  a  major  part,  item,  or 
component  is  not  dLstinguishable,  one  or 
more  of  the  article's  parts,  Items,  or  com- 
ponents shall  be  marked  to  indicate  the 
information  required  by  paragraph  (a) 
1 18)  (1)  of  this  section. 

Interested  persons  may,  on  or  before 
June  15, 1973,  file  with  the  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfare,  room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  In  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof.  Received  comments  may  be 
seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 

Dated  April  10,  1973. 

Sak  D.  Pine, 
Associate  Commissioner 
for  Compiiance. 
[FR  Doc.73-7367  FUed  4-13-73;8:45  am] 


PROPOSED  RULES 

Office  at  Education 

[  45  CFR  Part  183  ] 

ENVIRONMENTAL  EDUCATION 

Proposed  Policies,  Procedures,  and  Re- 
quirements for  Obtaining  Federal  Fi- 
nancial Assistance 

Notice  is  hereby  given  of  the  intention 
to  Issue  (pursuant  to  Public  Law  91-516, 
84  Stat.  1312-1315,  20  U.S.C.  1531-1563) 
the  regulations  set  forth  below  which 
prescribe  certain  policies,  procedures, 
and  requirements  in  connection  with  ob- 
taining Federal  financial  assistance  for 
eligibility  under  the  Environmental  Edu- 
cation Act.  The  proposed  regulations  are 
Intended  to  apply  only  to  awards  made 
from  funds  appropriated  through  the  fis- 
cal yesu"  1973  and  are  not  Intended  to 
have  any  application  for  subsequent 
years. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  regu- 
lations to  the  Commissioner  of  Educa- 
tion, Department  of  Health.  Education, 
and  Welfare,  400  Maryland  Avenue  SW., 
Washington,  DC.  20202,  on  or  before 
May  16, 1973. 

Comments  received  in  response  to  this 
notice  are  available  for  public  Inspection 
at  the  Office  of  Environmental  Educa- 
tion, U.S.  Office  of  Education,  room  424, 
Reporters  Building,  300  Seventh  Street 
SW.,  Washington.  D.C.  20202. 

Dated  February  15,  1973. 

John  Ottina. 
Acting  U.S.  Commissioner 

of  Education. 

Approved  AprO  3,  1973. 

Caspar  W.  Weinberger, 
Secretary,  Health,  Education, 

and  Welfare. 
Subpart  A — Description  of  Programs 
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Attthoritt.— Public   Law   91-516.   84   Stat. 
1312-1315.  20  VS.C.  1531-1563. 

Subpart  A — Description  of  Program 
§  183.1      Srope  and  purpose. 

(a)  The  Environmental  Education  Act 
(Public  Law  91-516;  20  U.S.C.  1531-1536) 
authorizes  a  program  of  grants  and  con- 
tracts to  support  research,  demonstra- 
tion, and  pilot  projects  designed  to  ed- 
ucate the  public  on  the  problems  of 
environmental  quality  and  ecological 
balance.  Such  projects  shall  support  the 
development  of  educational  processes 
dealing  with  man's  relationship  with  his 
natural  and  manmade  surroundings,  and 
includes  the  relation  of  population,  pol- 
lution, resource  allocation  and  depletion, 
conservation,  transportation,  technology, 
and  urbsm  and  rural  planning  to  the 
total  himian  environment.  These  proc- 
esses would  be  designed  to  help  the 
learner  both  to  perceive  and  "understand 
the  concepts  of  "environment"  and  en- 
Ylronmental  principles  and  problems  and 
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to  be  able  to  identify  and  evtduate  al- 
ternative solutiMis  to  environmental 
problems.  Emphasis  shall  be  placed  on 
the  development  of  skills  and  Insights 
needed  to  understand  the  structure,  re- 
quirements, and  impact  within  and 
among  various  environmenal  entities, 
subsystems  and  systems. 

(b)  In  accordance  with  this  purpose, 
financial  assistance  will  be  provided  for 
projects  involving  participants  in  In- 
quiries into  both  the  specific  and  general 
environmental  implications  of  human  ac- 
tivities and  their  short  and  long  range 
effect  on  societal  resources  and  general 
public  policy.  Areas  of  participant  Inquiry 
should  encompass  or  fall  within  one' or 
more  of  the  following: 

(1)  The  Import  of  the  application  of 
scientific  and  technological  findings  (e.g.. 
the  impact  of  "inventions"  on  social  and 
environmental  quality  and  resources). 

(2)  Human  settlements — urban,  subur- 
ban, and  rural  (e.g.,  Impact  of  urban, 
suburban,  and  rural  balance  on  ecology 
of  an  area  and  the  human  ccmdition) . 

(3)  Food  production;  energy  produc- 
tion: population  d>-namics:  transporta- 
tion: planning — urban,  suburban,  and 
rural  (e.g..  implication  of  selected  inter- 
related human  life  support  activities  i . 

(4)  Air:  water — fresh,  estuarlne.  ma- 
rine: land  use:  and  other  resource  utili- 
zation, allocation,  depletion,  and  conser- 
vation; and  environmental  pollution  (e.g. 
use.  depletion,  and  destruction  of  life 
support  resources) . 

Thus  the  environmental  education  proc- 
ess is  multlf aceted,  multidlsciplinary,  and 
issue  or  problem-oriented.  Otherwise 
worthwhile  but  specialized  and  narrowly 
defined  educational  approaches,  such  as 
traditional  learning  approaches  to  such 
areas  as  conservation  and  resource  use, 
environmental  science,  nature  study,  out- 
door education,  or  sex  education,  which 
normally  tend  to  exclude  consideration 
of  mutually  reinforcing  social,  physical, 
cultural,  and  policy  implications  of  these 
concerns  do  not  adequately  meet  the 
scop)e  and  purposes  of  the  act.  While  an 
environmental  education  project  .sup- 
ported under  this  part  could  draw  upon 
some  of  the  Ideas  and  materials  of  these 
traditional  subject  areas,  it  could  do  so 
only  in  synthesis  with  ideas  and  ma- 
terials from  a  number  of  other  subject 
areas,  including  social  sciences,  technol- 
ogy, arts  and  humanities  as  appropriate 
and  needed  for  the  area  of  inquiry.  '20 
U.S.C.  1532(a)(2)). 

§  18.t.2      DefiniliorK. 

As  used  in  this  part: 

«a)  "Act"  means  the  Environnient.il 
Education  Act  (Public  Law  91-516:  20 
U.S.C.  1531-1536). 

(b)  "Commissioner"  means  the  U.S. 
Commissioner  of  Education,  or  his  duly 
authorized  representative;  (20  U.S.C 
1221(b)(1)). 

(c)  "Department"  means  the  U.S.  De- 
partment of  Health.  Education,  and 
Welfare: 

(d)  "Formal  education  sectors"  means 
State  or  local  educational  agencies  or  in- 
stitutions and  accredited  nonprofit  edu- 
cational institutions; 
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(e>  "Grant  period"  means  the  period 
specified  in  the  notification  of  grant 
award  during  which  costs  may  be  charged 
aeainst  agrant: 

(f)  "Citizen's  RToup  or  volunteer  or- 
ganization," as  referred  to  In  §  183.21(b) 
means  a  nonprofit  organization,  associa- 
tion, foundation,  or  society  which  has 
been  organized  and  active  for  at  least  1 
year;  (20  use.  1534(c)). 

(g)  "Nonformal  education  sectors 
means  public  or  nonprofit  private  agen- 
cies or  organizations  which  contribute, 
directly  or  indirectly,  to  the  education  of 
citizens,  such  as  libraries,  museums,  com- 
munity centers,  organized  citizens- 
groups,  etc.; 

( h)  "Nonprofit  organization  or  agency" 
means  an  organization  or  institution 
owned  or  operated  by  one  or  more  non- 
profit corporations  or  associations  no 
part  of  the  net  earnings  of  which  Inures, 
or  may  lawfully  inure,  to  the  benefit  of 
any  private  shareholder  or  individual; 

(D  "Secretary"  means  the  Secretary  of 
Health.  Education,  and  Welfare.  (20 
U.S.C.  1221(b)(2)). 


§183.3      Categories  of  a^si^'lancc. 

Applications  for  financial  assistance 
may  be  submitted  for  one  or  two  basic 
project  categories  denominated  as  "Gen- 
eral Projects"  and  "Minigrant  (Work- 
shop) Projects."  These  two  basic  project 
categories  are  dlstingiiished  as  to  purpose 
and  type  of  activity. 

(a)  General  proyects.— Under  this  cat- 
egory financial  assistance  may  be 
awarded  for;  (D  projects  designed  to 
assist  the  development  of  effective  en- 
vlromnental  education  practices  and 
materials  suitable  for  use  by  formal 
and  or  nonformal  education  sectors,  and 
(2)  projects  designed  to  assist  utilization 
of  effective  environmental  education 
practices  and  materials.  (20  U.S.C.  1532.) 

(b)  Minigrant  (workshop)  projects. — 
Under  this  category,  grants  In  amounts 
not  to  exceed  $10,000  may  be  made  for  the 
conduct  of  workshops,  seminars,  sym- 
posiums, and  conferences  (especially  for 
adults  and  community  groups  other  than 
the  group  funded) .  The  projects  m\ist  be 
designed  to  assist  communities  In  acquir- 
ing an  understanding  of  the  causes,  ef- 
fects. Issues  and  options  surrounding  a 
local  envirorunental  problem.  (20  U.S.C. 
1534.) 

§  183.4      Applicalioiis. 

(a)  Awards  can  only  be  made  upon 
application  to  the  Commissioner.  Two 
application  forms  are  available,  a  form 
for  general  projects  and  a  simplified  form 
for  minigrant  (workshop)  projects. 

( b)  Applications  shall  be  made  In  such 
form  and  detail  as  may  be  required  by  the 
Commissioner.  Generally,  an  application 
shall  contain:  (1)  A  statement  of  the 
purpose  of  the  project:  '2)  a  descrip- 
tion of  the  nature  and  scope  of  the  envi- 
ronmental educational  activities  to  be 
undertaken  and  the  methods  and  ar- 
rangements for  conducting  them;  <3)  a 
proposed  budget;  (4)  In  the  case  of  mini - 
giant  (workshop)  project  applications, 
documentary  evidence  that  the  applicant 
organization  or  group  has  been  organized 


PROPOSED  RULES 

and  active  for  1  or  more  years  prior  to 
the  submission  of  the  application;  tmd 
(5)  such  other  documents  and  Informa- 
tion as  the  Commissioner  deems  neces- 
sary for  the  evaluation  of  the  application. 
(20  U.S.C.  1532(b)  (3)  (A)  (1) .) 

(c)  In  addition,  applications  for  as- 
sistance under  this  part  must — 

(1)  Provide  that  the  activities  for 
which  assistance  is  sought  will  be  ad- 
ministered by.  or  set  forth  the  method 
by  which  the  applicant  proposes  to  super- 
vise the  administration  of  these  activi- 
ties: 

(2)  Set  forth  such  policies  and  pro- 
cedures that  assure  that  the  appUcant 
will  adequately  evaluate  activities  to  be 
carried  out  under  the  application  (20 
U.S.C.  1532(b)  (3)  (A)  (ill))  and 

(3)  Provide  assurance  that  the  appli- 
cant will  comply  with  the  requirements 
of  the  act,  the  regulations  in  this  part, 
and  general  terms  and  conditions  as  have 
been  made  generally  applicable  to  OfQce 
of  Education  grants. 

(d)  Application  forms  are  available 
from  and  should  be  submitted  to  the 
Office  of  Environmental  Education.  U.S. 
Office  of  Education,  DHEW.  400  Mary- 
land Avenue  SW..  Code  424,  Washington. 
DC.  20202. 

(e)  The  Commissioner  shall  publish 
annually  the  dates  by  which  applications 
must  be  filed  in  order  to  receive  con- 
sideration. (20  U.S.C.  1532(b).  1534.) 


§183.5      Le\ el  of  support. 

(a)  Except  with  respect  to  general 
projects  for  evaluation,  dissemination 
(including  national  demonstration  proj- 
ects) .  curriculum  development,  and  mini- 
grant  (workshop)  projects  which  are 
eligible  for  100  percent  funding,  the  Fed- 
eral dollar  contribution  to  any  project 
will  not  exceed  the  following  ceilings: 

(1)  80  percent  of  the  project  cost  for 
the  first  year;  and 

(2)  An  amount  for  second  and  third 
year  funding,  not  In  excess  of  60  and 
40  percent  respectively  of  the  first  year 
project  cost. 

(b)  Within  the  ceUings  set  out  under 
paragraph  (a)  of  this  section  the  amount 
to  be  awarded  for  the  conduct  of  a  proj- 
ect will  be  an  amount  determined  by 
the  Commissioner,  on  the  basis  of  the 
following  factors: 

(1)  The  cost  of  the  project  In  relaUon 
to  the  total  cost  of  all  slmUar  projects: 

i2)  The  availability  of  funds  In  the 
light  of  the  number  of  approvable 
projects; 

(3)  The  need  for  reasonable  distribu- 
tion of  funds  among  the  various  cate- 
gories of  projects,  and 

(4)  The  ablUty  of  the  applicant  to 
obtain  funds  from  sources  other  than 
pursuant  to  this  part. 

(c>  Funds  awarded  may  be  expended 
only  to  the  extent  consistent  with  the 
assurance  given  under  }  183.41  and  only 
for  the  items  described  In  S  183.43.  (20 
use.  1532(b)(4).) 

Subpart  B — General  Protects 

Sec. 

183.10  General  projects. 

183.11  Applicants. 


AuTHOsmr. — Public  Law  91-516,   84  Stat. 
1312-1315,   20   U.S.C.    1631-1663. 

Subpart  B — General  Projects 
§  183.10     General  projects. 

(a>  Awards  for  general  projects,  as 
authorized  by  section  3  of  the  act,  will 
be  made  by  the  Conunlssloner  for  re- 
search, demonstration  or  pilot  project 
activities,  including  but  not  limited  to 
such  activities  as — 

(1)  The  development  of  curricula  (in- 
cluding interdisciplinary  curricula)  in 
the  preservation  and  enhancement  of  en- 
vironmental quality  and  ecological 
balance; 

(2)  Dissemination  of  Information 
relating  to  such  curricula  and  to  en- 
vironmental education  generally; 

(3)  In  the  case  of  grants  to  State  and 
local  educational  agencies,  fc«-  the  sup- 
port of  environmental  education  pro- 
grams at  the  elementary  and  secondary 
education  levels; 

(4)  Preservice  and  Inservlce  training 
programs  and  projects  (Including  fellow- 
ship programs.  Institutes,  workshops, 
symposia,  and  seminars)  for  educational 
personnel  to  prepare  them  to  teach  in 
subject  matter  areas  associated  with  en- 
vironmental quality  and  ecology,  and  for 
public  service  personnel.  Government 
employees,  and  business,  labor  and  In- 
dustrial leaders  and  employees; 

(5)  Planning  of  outdoor  ecological 
study  centers; 

(6)  Community  education  programs 
on  environmental  quality,  including 
special  programs  for  adults; 

(7)  Preparation  and  distribution  of 
materials  suitable  for  use  by  the  mass 
media  In  dealing  with  the  environment 
and  ecology ;  and 

( 8 )  Demonstration,  testing,  and  evalu- 
ation of  activities,  whether  or  not 
assisted  under  this  section. 

(b)  In  carrying  out  ttie  purposes  of 
section  3  of  the  act,  the  Commissioner 
may  from  time  to  time  establish  priori- 
ties among  activities  to  be  funded  In  any 
given  year.  (20  U.S.C.  1532(b)(2).) 


§  183.11      Applirants. 

(a)  Appllcant6  for  general  project 
awards  may  be  Institutions  of  higher 
education.  State  or  local  educational 
agencies,  and  other  public  and  nonprofit 
private  agencies,  organizations  and  In- 
stitutions including  libraries  and 
museums. 

(b)  The  Commissioner  reserves  the 
right  to  make  contracts  to  either  profit- 
making  or  nonprofit  agencies,  organiza- 
tions, or  institutions  to  carry  out  the  pur- 
poses of  this  subpart.  Proposals  for  such 
contracts  will  be  entertained  by  Com- 
missioner on  Invitation  only  and  In  ac- 
cordance with  such  specifications  as  are 
developed  by  him.  (20  U.S.C.  1532(b) 
(D.) 

Subpart  C — Minigrant  (Workshop)  Projects 

Sec. 

183.20     Minigrant  (workshop)  projects. 

18321     AppUcanta. 

AoTHdHTT.— Public   Law  91-516,   84   Stat. 
1313-1315,  20  U.S.C.  1531-1663. 
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Subpart  C — Minigrant  (Workshop) 
Projects 

§  183.20      Minigrant     (workshop)     proj- 
ects. 

The  Commissioner  Is  authorized  to 
make  grants  of  $10,000  or  less  for  proj- 
ects intended  to  tisslst  commimlties  in 
acquiring  an  understanding  of  the 
causes,  effects.  Issues  and  options  sur- 
rounding a  local  environmental  problem. 
Such  grants  will  be  available  for  com- 
munity workshops,  conferences,  sym- 
posia, or  seminars  on  a  community /local 
envirormiental  problem.  <20  U.S.C.  1534.) 

§  183.21      Applicants. 

(a)  An  applicant  for  a  minigrant 
(workshop)  project  may  be  any  public  or 
nonprofit  private  organization.  However, 
preference  will  be  given  to  local  citizens 
groups  and  volunteer  organizations  work- 
ing in  the  environmental  field.  (20  U.S.C. 
1534(a)  and  House  Report  91-1362,  p.  9) . 

(b)  An  applicant  group  or  organiza- 
tion must  have  been  organized  and  active 
for  at  least  1  year  before  making  applica- 
tion for  a  grant.  (20  UJS.C.  1534(c) ) . 

Subpart  D — Standards  for  Awards 

Sec. 

183.30  Review  of  applications. 

183.31  Requirement  for  technical  eligibility. 

183.32  Criteria  for  awards. 

183.33  Oeograptilc  distribution. 

AtJTHOMTT. — Public  L*w  91-516.  84  Stat. 
1312-1315,  ao  VSC.  1531-1563. 

Subpart  D — Standards  for  Awards 

§  183.30      Review  of  appli<'alion.«. 

An  application  for  either  a  general 
project  or  a  minigrant  (workshop)  proj- 
ect under  subpart  B  or  subpart  C  of  this 
part  will  be  reviewed  twice.  The  first 
basis  for  review  will  be  for  the  technical 
eligibility  of  the  appUcaton.  The  second 
will  be  a  competitive  evaluation  of  the 
merit  of  the  proposed  project.  i20  U.S.C. 
1532(b). 1534). 

§  183.31      Require  men  I  for  leciiiiii-al  eli- 
edibility. 

An  application  for  an  award  under 
either  subpart  B  or  subpart  C  of  this  part 
will  be  initially  considered  by  the  Com- 
missioner if  the  following  conditions  are 
met — 

(a)  The  proposed  project  activity  falls 
within  the  scope  and  meets  the  purposes 
described  in  {  183.1; 

(b)  The  applicant  qualifies  as  an  eligi- 
ble applicant  under  SS  183.11  and  183.21; 

(c)  In  the  case  of  applications  by  local 
school  systems,  the  applicant  Indicates 
that  the  State  education  agency  has  re- 
ceived a  copy  of  the  proposal  for  review 
and  comments.  (20  U.S.C.  1532<b)(3) 
(B));  and 

(d)  The  application,  whether  or  not 
submitted  with  respect  to  a  project 
funded  in  a  previous  year,  compiles  with 
the  provisions  in  S  183.4  and  meets  the 
published  deadline  for  annual  program 
competition.  (20  U.S.C.  1532(b)  (c) ) . 

§  183.32      Criteria  for  award!<. 

Applications  which  have  met  the  re- 
quirements listed  in  S  183.31  will  be  fiu*- 
ther  evaluated  by  the  Commissioner  on 
the  extent  to  which  they  meet  the  follow- 


ing criteria  as  reflected  by  the  particular 
factors  indicated  under  each  criterion,  as 
appropriate. 

(a)  The  project  is  well  designed — 

(1)  The  objective,  approach  (method- 
ology), and  primary  content  areas/ ma- 
terials to  be  used  or  developed  by  the 
project  are  justified  in  light  of  target 
group  characteristics  and  information 
needs : 

(2)  It  is  feasible  in  terms  of  time,  ex- 
pertise, manpower,  facilities  and  mate- 
rials available  to  It; 

(3)  The  project  will  utilize  appro- 
priate multidiscipllnary  or  interdiscipli- 
nary content  and  approaches; 

(4)  It  involves  students  or  represent- 
atives of  the  target  group  in  planning 
and  conducting  the  project  to  assure  its 
relevancy  and  effectiveness  (e.g.,  poten- 
tial users  of  materials,  participants  in 
personnel  development  or  community 
education  projects  were  among  the  initial 
project  planning  group  and  a  mechanism 
for  their  continual  Input  has  been 
developed) ; 

(5)  It  facilitates  student /participant 
involvement  with  local  environments^ 
problems  and  Issues  outside  the  formal 
education  structure  and  will  suggest  ef- 
fective methods  for  dealing  with  environ- 
mental problems; 

(6)  It  will  encourage  and  assist  par- 
ticipants in  Identifying  alternative  solu- 
tions to  environmental  problems  rather 
than  accepting  predetermined  solutions; 

(7)  It  focuses  on  the  process  of  learn- 
ing as  well  as  specific  knowledge  content 
(e.g.,  a  guided  process  but  to  a  great  ex- 
tent determined  by  the  learner,  his  past 
experiences,  competencies  and  Interests, 
and  by  the  objective  of  the  activity) ; 

(8)  In  the  case  of  materials  develop- 
ment projects,  provision  has  been  made, 
and  is  documented  in  the  proposal,  for 
field  testing  the  material  developed; 

(9)  In  the  case  of  personnel  develop- 
ment projects,  procedures  for  selecting 
trainees  reflect  preproject  assessment  of 
group  needs  and  provision  has  been 
made  for  followup  assistance  to 
participants; 

(10)  It  demonstrates  that  the  appli- 
cant is  familiar  with  and  has  access  to 
manpower  and  material  resources  needed 
to  complete  the  project. 

(b)  The  project  will  be  innovative — 

(1)  The  project  will  use  Innovative 
techniques  and  materials; 

(2)  The  project  will  build  upon  but  in 
no  case  duplicate  previously  undertaken 
activities. 

(c)  The  environmental  education  con- 
tent Is  sound — 

( 1 )  The  content  of  the  material  to  be 
used  or  developed  by  the  project  will  be 
technically  accurate  and  valid  for  en- 
vironmental education  purposes  (see 
S  183.1); 

(2)  The  project  is  concerned  with  long 
term  as  well  as  immediate  environmental 
improvement. 

(d)  The  personnel  of  the  project  are 
qualified — 

(1)  The  applicant  organization  has 
provided  evidence  of  Its  competence  to 
perform  the  task; 


(2)  The  qualifications  of  project  per- 
sonnel are  described; 

(3)  The  project  makes  use  of  volun- 
teers (professionals,  students  and  others) 
when  such  assistance  Is  available  and 
would  enhance  the  project. 

(e)  The  problems  to  be  addressed  by 
the  project  are  significant  educationally 
and  environmentally — 

(1)  The  project  will  address  problems 
and  resources  which  are  relevant  to  tiie 
lives  and  experiences  of  the  participants 
and  will  encourage  exploration  of  com- 
munity environmental  problems  and  use 
of  community  resources  for  the  purpose 
of  achieving  individual  as  well  as  group 
understanding. 

(f)  The  potential  multiplier  effect  of 
the  project  is  significant — 

(1)  The  ideas  (approaches,  techniques) 
may  be  widely  useable  for  similar  project 
purposes  and  with  approximate  re- 
sources; and/or 

(2)  The  project  can  be  expected  to  lead 
to  the  creation  of  other  projects  or  en- 
courage Individuals  to  initiate  further 
activity;  and/or 

(3)  The  project  will  produce  materials 
that  can  be  disseminated  and  easily  used 
by  many  groups;  and/or 

(4)  The  project  or  its  outgrowths  can 
be  perpetuated  without  Federal  fimding; 

(5)  In  the  case  of  community  prpjects, 
groups  and  individuals  who  are  not  mem- 
bers of  the  sponsoring  organization  are 
also  participating  in  and  supporting  the 
project: 

(6)  Maximum  use  will  be  made  of  rele- 
vant resources  of  the  community  to  be 
served  including  a  showing  that  efforts 
have  been  made  to  contribute  resources 
over  and  beyond  that  legally  required  for 
Federal  funding. 

(g)  The  project  budget,  including  indi- 
rect costs.  Is  reasonable  and  appropriate. 

<h>  The  project  promises  to  be  na- 
tionally as  well  as  locally  significant — 

( 1 )  The  project  will  make  a  substantial 
contribution  toward  meeting  the  national 
need  for  environmental  education  con- 
tent development  and  utilization; 

(2)  The  project  will  help  participants 
recognize  the  immediate  and  long-term 
environmental  and  educational  impact 
of  personal  and  occupational  decisions 
and  policies  (e.g..  local,  national,  and  in- 
ternational implications) ; 

(3)  The  applicant  wUl  be  able  and 
plans  to  Incorporate  successful  aspects  of 
the  project  In  existing  programs  and 
with  the  resources  normally  available  to 
it.  (20  U.S.C.  1532(b)  (3)  (A)  and  1532(c) 
i2)  (C).) 

§  183.33       Geographic-  <li>Iribution. 

In  determining  awards,  the  Commis- 
sioner will  also  consider  appropriate  geo- 
graphical distribution  of  approved  pro- 
grams and  projects  throughout  the  Na- 
tion. (20  U.S.C.  1532(c)  (2)  (B) .)     ' 

Subpart  E — General  Terms  and  Conditions 

Sec. 

183.40  Reports. 

183.41  Supplementation  of  effort. 

183.42  Non-Federal  share. 

183.43  Allowable  costs. 

183.44  Payment  procedure. 

183.46    Withholding  of  Federal  funda. 
183.46     Fiscal  procedures. 
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183  47     Retention  of  record*. 

183  48     Civil  rights. 

183  49     Model  cities. 

183  50     Audits. 

183  51      LUnltatlonfl  on  coots. 

183.52     Pinal  accounting. 

AUTHOBiTT,— PubUc   Law  91-516,   84  Stat 
1312-1315,  20  VS.C.  1531-1563. 
Subpart  E — General  Terms  and  Conditions 
§  183.M)     Reports. 

The  grant  recipient  shall  submit  an 
annual  report  and  such  other  reports.  In 
such  form  and  containing  such  informa- 
tion as  the  Commissioner  reqiures.  (20 
U.S.C.  1532(b)  (3>  (A)  (VI):  20  U.S.C. 
1534(C)). 
§183.41      Supplementalion  of  effort. 

(a'  Any  application  for  general  proj- 
ect funds  under  this  part  shall  be  ac- 
companied by  an  assurance  that  Federal 
funds  made  available  under  the  appli- 
cation will  supplement,  and  to  the  extent 
practicable.  Increase  the  amount  of  funds 
from  non-Federal  sources  that  would,  in 
the  absence  of  such  Federal  funds  be 
made  avaUable  for  activities  under  the 
act  and  this  part,  and  in  no  case  sup- 
plant such  funds.  (20  U.S.C.  1532(b)  <3) 
(A)(iv)).  ^       ^^ 

(b)  In  determining  whether  the  as- 
surance under  paragraph  (a)  of  this  sec- 
tion is  adequate  the  Commissioner  may 
request  additional  data  from  the  appU- 
cant  as  he  deems  appropriate.  i20  U.S.C. 
1532<b)(3)(A)). 
§183.42      >'on-Federal  share. 

Project  costs  defrayed  by  the  appli- 
cant may  be  in  cash  or  kind,  fairly  evalu- 
ated, including  but  not  limited  to  plant, 
equipment,  and  services.  (20  U.S.C.  1532 
(b)(3)(A)(iv)). 
§183.43      .\llowable  costs. 

(a)  Direct  costs.— Allowable  direct 
costs  will  be  in  accordance  with  the 
cost  principles  prescribed  by  the 
Commissioner. 

(b)  Indirect  costs.— (D  For  trainmg 
projects  (excluding  those  conducted  by 
State  and  local  governments)  Indirect 
cost  will  be  allowed  at  the  rate  of  8  per- 
cent of  total  direct  costs  or  at  the  over- 
head rate  approved  by  the  Department 
of  Health,  Education,  and  Welfare, 
Office  of  Grants  Administration  Policy 
(DHEW-OGAP) ,  whichever  basis  results 
in  the  smaller  figure. 

(2)  For  other  than  training  projects. 

Including  those  by  State  and  local  gov- 
ernments, indirect  costs  will  be  allowed 
for  on  the  basis  of  the  indirect  cost  rates 
that  have  been  established  by  DHEW- 
OGAP.  (20  use.  1232(c)  (b)  (1) .) 

§   183.44      Payment  proeedure. 

Federal  payment  may  be  made  either 
in  advance  or  by  way  of  reimbursement, 
to  be  determined  consistent  with  the  na- 
tuie  and  activity  of  the  services  involved 
in  the  project,  and  in  accordance  with 
the  terms  and  conditions  of  the  grant 
agreement.  (20U.8.C.1232(d).) 
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§  183.45      Withholding  of  Ftnleral  funrfs. 

Neither  the  approval  of  the  project 
proposal  nor  any  payment  to  the  grantee 
shall  be  deemed  to  waive  the  right  or 
duty  of  the  Commissioner  to  withhold 
or  recover  funds  by  reason  of  the  failure 
of  the  grantee  to  observe  any  of  the  re- 
quirements of  the  act,  the  regulations  in 
this  part,  or  the  grant  agreement.  (20 
U.S.C.  1232(d).) 
§183.46      Fiscal  procedures. 

Each  grantee  receiving  Federal  funds 
for  an  approved  project  shall  provide 
for  such  fiscal  control  and  fund  account- 
ing procedures  as  are  necessary  to  assure 
proper  disbursement  of,  and  accounting 
for,  the  Federal  funds  paid  to  It  and 
the  non-Federal  contribution.  Accounts 
and  supporting  documents  relating  to 
project  expenditures  shall  be  adequate 
to  permit  an  accurate  and  expeditious 
audit.   (20  U.S.C.  1232c(b)  (2).) 


§183.47      Retention  of  records. 

(a)  Records. — Each  recipient  shall 
keep  intact  and  accessible  records  relat- 
ing to  the  receipt  and  expenditure  of 
Federal  funds  (and  to  the  expenditure  of 
the  recipient's  contributon  to  the  cost  of 
the  project,  if  any)  in  accordance  with 
section  434(a)  of  the  General  Educations 
Provisions  Act.  Including  all  accounting 
records  and  related  original  and  support- 
ing documents  that  substantiate  direct 
and  indirect  costs  charged  to  the  award. 

(b)  Period  of  retention. — (1)  Except 
as  provided  in  paragraph  (b)  (2)  and  (d) 
of  this  section,  the  records  specified  in 
paragraph  (a)  of  this  section  shall  be 
retained  (1)  for  3  years  after  the  date 
of  the  submission  of  the  final  expendi- 
ture report,  or  (ii)  for  grants  and  con- 
tracts which  are  renewed  annually,  for 
3  years  after  the  date  of  the  submission 
of  the  annual  expenditure  report,  and 
(2)  records  for  nonexpendable  personal 
property  which  was  acquired  with  Fed- 
eral funds  shall  be  retained  for  3  years 
after  Its  final  disposition. 

(c)  Microfilm  copies. — Recipients  may 
substitute  microfilm  copies  In  lieu  of  orig- 
inal records  in  meeting  the  requirements 
of  this  section. 

(d)  Audit  questions. — The  records  in- 
volved in  any  claim  or  expenditure  which 
has  been  questioned  by  Federal  audit 
shall  be  further  retained  until  resolution 
of  any  such  audit  questions. 

(e)  Audit  and  examinafton.— The  Sec- 
retary and  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  ex- 
amination to  all  such  records  and  to 
any  other  pertinent  books,  documents, 
papers,  and  records  of  the  recipient. 
(OMB  Circular  No.  A-73 ;  OMB  Circular 
No.  A-102.  attachment  C;  20  U.S.C. 
1232c(a)). 


Secretary  of  Health,  Education,  and  Wel- 
fare, and  approved  by  the  President,  to 
effectuate  the  provisions  of  section  601 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d-l). 
§  183.19      Mod.l  lilies. 

In  conformance  with  the  Office  of  Edu- 
cation priority  to  impact  funds  in  model 
neighborhoods,  all  applicants  for  proj- 
ects considered  by  the  appUcant  to  have 
a  significant  impact  on  the  model  neigh- 
borhood must  secure  a  certification  of 
DHEW  model  cities  relatedness  (OMB 
form  85-0145)   from  the  director  of  the 
city  demonstration  agency  (CDA).  This 
requirement  Is  intended  to  assure  coor- 
dination of  programs  within  the  model 
neighborhood  and  to  provide  a  mecha- 
nism for  resident  psuilcipatlon  in  the 
plarming,  policy,  employment,  monitor- 
ing, and  evaluation  processes  of  the  pro- 
posed project.  Early  and  adequate  In- 
volvement  of    the   city    demonstration 
agency  is  necessary  for  a  successful  proj- 
ect and  the  agency  will  work  with  you 
to  assure  fulfillment  of  the  requirements. 
This  requirement  pertains  to  aU  appli- 
cations:    New,    continuation,    renewal, 
supplemental,  and  amendments.  Appli- 
cants for  projects  In  a  model  city  may 
determine  whether  the  project  affects 
a  model  neighborhood  through  consulta- 
tion with  the  CDA  director.  In  many 
instances,  the  proposer  will  find  the  CDA 
willing   to   share   In   the   funding   of   a 
project.  The  addresses  of  the  CDA's  are 
available     from     the     Department     of 
Health.  Education,  and  Welfare  regional 
offices  (42  use.  3305(c)). 


§183.48     C:i>  a  rights. 

Assistance  made  available  under  the 
Environmental  Election  Act  (Public 
Law  91-516)  Is  subject  to  the  regula- 
tions in  45  CFR  part  80  Issued  bj  tb» 


§  183. i>0     Audits. 

(a)  All  expenditures  by  recipients  shall 
be  audited  by  the  recipient  or  at  the  re- 
cipient's direction  to  determine,  at  a  min- 
imum, the  fiscal  Integrity  of  financial 
transactions  and  reports,  and  the  compli- 
ance with  laws  and  regulations. 

(b)  The  recipient  shall  schedule  such 
audits  with  reasonable  frequency,  usually 
annually,  but  not  less  frequently  than 
once  every  2  years,  considering  the  na- 
ture, size,  and  complexity  of  the  activity. 

(c)  Copies  of  audit  reports  shall  be 
made  avaUable  to  the  Commissioner  to 
assure  that  proper  use  htis  been  made  of 
the  funds  expended.  The  results  of  such 
audits  will  be  used  to  review  the  recipi- 
ent's records  and  shall  be  made  avail- 
able to  Federal  auditors.  Federal  auditors 
shall  be  given  access  to  such  records  or 
other  docximents  as  may  be  necessary  to 
review  the  results  of  such  audits. 

(d)  Each  recipient  shall  use  a  single 
auditor  for  all  of  Its  expenditures  under 
Federal  education  assistance  programs, 
regardless  of  the  number  of  Federal 
agencies  providing  such  assistance.  (20 
XJS.C.  1232c(b)(2):  OMB  Circular  No. 
A-102.  attachment  O,  2.  attachment 
C.I). 

§183.51      Limitations  on  costs. 

The  Eunount  of  the  award  shall  be  set 
forth  In  the  grant  award  or  contract  doc- 
ument The  total  cost  to  the  Federal  Gov- 
ernment will  not  exceed  the  amount  set 
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forth  In  the  grant  award  or  contract  doc- 
ument or  any  modification  thereof  ap- 
proved by  the  Commissioner  which  meets 
the  requirements  of  applicable  statutes 
and  regulations.  The  Federal  Govern- 
ment shall  not  be  obligated  to  reimburse 
the  recipient  for  costs  Incurred  in  excess 
of  such  amount  unless  and  until  the 
Commissioner  has  notified  the  recipient 
in  writing  that  such  amoimt  has  been  In- 
creased and  has  specified  such  increased 
amount  in  a  revised  grant  award  or  con- 
tract document.  Such  revised  amount 
shall  thereupon  constitute  the  revised 
total  cost  of  the  performance  of  the  grsuit 
or  contract.  (31  U.S.C.  200) . 

§  183.52      Final  aeeounting. 

(a)  In  addition  to  such  other  accoimt- 
Ing  as  the  Commissioner  may  require  the 
recipient  shall  render,  with  respect  to  the 
project,  a  full  account  of  funds  expended, 
obligated,  and  remaining. 

(b)  A  report  of  such  accounting  shall 
be  submitted  to  the  Commissioner  within 
90  days  of  the  expiration  or  termination 
of  the  grant  or  contract,  and  the  recip- 
ient shall  remit  within  30  days  of  the  re- 
ceipt of  a  written  request  therefor  any 
amounts  found  by  the  Commissioner  to 
be  due.  Such  period  may  be  extended  at 
the  discretion  of  the  Commissioner  upon 
the  written  request  of  the  recipient.  (20 
U.S.C.  1232c(b)(3);  31  U.S.C.  628.) 

|FR  Doc. 73-7303  Piled  4-13-73;8.45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

[Airworthiness  Docket  No.  73-SW-14| 

BELL  MODEL  206A  AND  206B 
HELICOPTERS 

Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
Is  considering  amending  part  39  of  the 
Federal  Aviation  regulations  by  adding 
an  airworthiness  directive  applicable  to 
Bell  Model  206A  and  206B  helicopters. 
There  have  been  reports  of  fatigue  cracks 
in  the  vertical  fin.  P/N  206-020-113-5, 
P  N  206-020-1137-7  and  P  N  206-020- 
113-9,  on  Bell  Models  206 A  and  206B, 
that  could  possibly  result  in  damage  to 
the  tail  rotor,  if  allowed  to  progress  be- 
yond certain  limits.  Since  this  condition 
is  likely  to  exist  or  develop  in  other  heli- 
copters of  the  same  type  design,  the  pro- 
posed airworthiness  directive  would  re- 
quire an  inspection  of  the  vertical  fin  for 
cracks  and  repair  as  necessary*  on  Bell 
Models  206A  and  206B. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  comments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  trip- 
licate to  the  Regional  Counsel.  Southwest 
Region.  Federal  Aviation  Administration, 
P.O.  Box  1689.  Fort  Worth.  Tex.  76101. 
All  communcations  received  on  or  before 
May  11.  1973.  will  be  considered  by  the 
Administrator  before  taking  action  upon 


the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  In 
the  light  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments.  In 
the  Office  of  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration. 4400  Blue  Mound  Road,  Fort 
Worth,  Tex. 

This  amendment  is  proposed  under  the 
authority  of  sections  313 < a).  601.  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421, 1423)  and  of  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c«  ) . 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  S  39.13  of  part  39  of 
the  Federal  Aviation  regulations  by  add- 
ing the  following  new  airworthiness 
directive: 

Bell.  Applies  to  Model  206A  and  206B  heli- 
copters, serial  numbers  4  through  865 
and  867  through  873.  certificated  in  all 
categories,    equipped    with    vertical    fin. 

P.N    206-O2O- 113-5.    P   N    206-020-113-7 
and  P   N  206-020-113-9. 

Compliance  required  within  the  next  25 
hours'  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished 
within  the  last  25  hours'  time  In  service,  and 
thereafter  at  Intervals  not  to  exceed  25  hours' 
time  in  service  from  the  last  Inspection. 

To  detect  possible  fatigue  cracks  In  the 
skin  of  the  vertical  fln  In  the  area  of  the  tail 
boom  attachment,  accomplish  the  following: 

(a)  Remove  all  tall  fairing  assemblies  to 
gain  access  to  the  Inboard  side  of  the  vertical 
fln  assembly. 

(b)  Visually  Inspect  the  inboard  skin  of 
the  vertical  fin  In  the  area  of  attachment 
for  any  cracks,  paying  particular  attenlon  to 
the  area  aft  of  the  upper  rear  attachment 
insert. 

(c)  If  any  crack  is  found  greater  than  3.5 
inches  in  length,  remove  and  replace  the  fin 
before  further  flight. 

(d)  If  any  crack  Is  found  less  than  3.5 
Inches  In  length,  the  fin  may  be  removed 
and  replaced  or  repaired  in  accordance  with 
part  II  of  Bell  Helicopter  Co.  Service  Letter 
No.  206-203.  revision  B,  dated  February  13, 
1973,  or  later  FAA  approved  revision. 

(e)  If  no  cracks  are  found,  continue  the 
repetitive  Inspections  specified  above. 

(f)  This  AD  Is  no  longer  applicable  when 
the  fln  Is  modified  In  accordance  with  part 
I  or  II  of  Bell  Helicopter  Co.  Service  Letter 
No.  206-203,  revision  B,  dated  February  13, 
1973,  or  later  FAA  approved  revision. 

(Bell  Helicopter  Co.  Service  Bulletin  No. 
206-01-73-1.  dated  January  9.  1973,  pertains 
to  this  subject.) 

Issued  in  Foit  Woith,  Tex.,  on  April  4. 
1973. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

(FRDoc.73-7260  Filed  4-13  73:8:45  am] 

[ 14  CFR  Part  39 ] 

(Docket  No.  12735 1 

BRITISH  AIRCRAFT  CORPORATION  MODEL 
BAC  1-11,  200  AND  400  SERIES  AIR- 
PLANES 

Proposed  Airworthiness  Directives 

The  FAA  is  considering  amending  part 
39  of  the  Federal  Aviation  Regulations  by 
adding  an  AD  applicable  to  British  Air- 
craft Corp,  model  BAC  1-11.  200  and  400 
series  airplanes.  There  have  been  reports 


that  loose  ring  nuts  and  a  broken  ring 
nut  safety  wire  have  been  found  in  the 
fiap  primary  transmission  system  on 
BAC  1-11,  200  and  400  series  airplanes 
that  could  result  in  a  flap  malfunction 
and  a  hazard  to  safe  flight.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  airplanes  of  the  same  type  design, 
the  proposed  AD  would  require:  (1)  An 
initial  adjustment  of  ring  nut  torque 
loading  and  a  double  wire  locking  of  each 
ring  nut:  (2)  a  visual  inspection  for 
broken  wires  and  a  manual  Inspection 
for  tightness  of  ring  nuts  and  rewiring 
and  readjustment,  if  necessary,  within 
800  to  1.000  hours'  time  In  service  after 
the  Initial  adjustment;  and  (3)  an  in- 
spection and  a  repeat  of  the  initial  ad- 
justment and  wiring  within  800  to  1.000 
hours'  time  in  sei^vice  after  the  manual 
inspection  for  tightness  and  visual  in- 
spection for  broken  wires.  In  addition,  the 
proposed  AD  would  request  that  reports 
be  submitted  at  each  instance  that  a 
loose  ring  nut  or  broken  lock  wiie  is 
found. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Adminis- 
tration. Office  of  the  General  Counsel, 
attention:  Rules  docket.  AGC-24.  800  In- 
dependence Avenue  SW..  Washington. 
D.C.  20591.  All  communications  received 
on  or  before  May  16,  1973.  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313<a).  601.  and  603 
of  the  Federal  Aviation  Act  of  1958  <49 
U.S.C.  1354(a\  1421.  and  1423).  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655<c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  ?  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness 
directive : 

BRmsH  AtRCR.^FT  CORPORATION — Applies  to 
Model  BAC  1-11,  200  and  400  series 
airplanes. 

Compliance  is  required  as  indicated. 

To  detect  and  secure  loose  ring  nuts  in  the 
flap  primary  transmission  system,  accomplish 
the  following: 

(a)  Within  the  next  1.000  hours'  time  in 
service  after  the  effective  date  of  this  AD. 
unless  already  accomplished  within  the  last 
l.(X)0  hours'  time  in  service,  comply  with 
paragraph  (d)  of  this  AD. 

(b)  Before  the  accumulation  of  1.000  hours' 
time  in  service  after  compliance  with  para- 
graph (a),  but  not  before  the  accumulation 
of  800  hours'  time  in  service  after  compliance 
with  that  paragraph — 

(1)  Inspect,  by  hand,  all  ring  nuts  In  the 
flap  primary  transmission  system  in  the  land- 
ing gear  bays  and  wings  for  tightness;  and 

(2)  Inspect  for  broken  ring  nut  lock  wires. 

(3)  If  any  ring  nut  Is  found  to  be  loose  or 
any  ring  nut  lock  wire  is  found  to  be  broken 


FEDERAL  REGISTER,   VOL   38,   NO.    72— MONDAY,   APRIL   16,    1973 


9142 

during  the  tnspectiona  required  by  subpara- 
graphs (1)  and  (3)  of  this  paragraph,  below 
further  flight  comply  with  paragraph  (d)  o< 
this  AD. 

(c)  Befor»  the  accumulation  of  1.000  hoiii*' 
time  in  service  after  compliance  with  para- 
graph (b)  of  this  AD  but  not  before  the  ac- 
cumulation of  800  hours'  time  In  service  after 
compliance  with  that  paragraph — 

( 1 )  Inspect  aU  ring  nuts  In  the  flap  pri- 
mary transmission  system  In  the  landing  gear 
bays  and  wings  for  a  correct  torque  loadloc 
of  35  to  45  pound  feet,  and  Inspect  for  any 
broken  ring  nut  lock  wires;   and 

(3)    Comply    with   paragraph    (d)    o*   thle 

AD  ._^ 

(d)  Comply  with  the  following  as  required 

by  paragraphs  (a),  (b).  and  (c)  of  this  AD: 
( I )  Adjust  the  torque  loading  erf  aU  ring 
nuts  in  the  flap  primary  tranamlaaloii  sys- 
tem In  the  landing  gear  bays  and  wings  to 
35  to  45  pound  feet;  and 

(3)  Double  wire  lock  each  ring  nut  using 
two  separate  pieces  of  locking  wire. 

(e)  It  le  requested  that  after  complytrif 
with  paragraphs  (b)  and  (c)  of  this  AD. 
reports  of  any  loose  ring  nuts  or  broken  ring 
nut  lock  wires  found,  be  forwarded  to  the 
Chief.  Aircraft  Certification  Staff.  AEU-100, 
PAA  c/o  American  Embassy.  APO  New  Tcwk 
09667.  Reports  should  specify  the  aircraft 
serial  number  and  location  of  the  ring  nnta 
involved.  [Reporting  approved  by  the  Bureau 
of  the  Budget  under  BOB  No.  04-ROn41. 

[British  Aircraft  Ccwp.  BAG  1-11  Alert  Serv- 
ice Bulletin  No.  y7-A-PM  5065.  dated  March 
B.  1973  covers  this  same  subject.) 

Issued  in  Washington,  D.C.,  on  April  9, 
1973. 

C.  R.  MiLucrw,  Jr., 
Acting  Director. 
Flight  Standards  Service. 

[FR  DOC.7S-7259  Piled  4-13-73:8:45  ami 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-RM-lO| 
TRANSITION  AREA 


Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  part  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  transition  area  at 
Jackson,  Wyo. 

Interested  persons  may  participate  In 
the  proposed  rulemaking  by  submltUng 
such  written  data,  views,  or  argiiments 
as    they    may    desire.    Communications 
.should  be  submitted  In  triplicate  to  the 
Chief.  Air  Traffic  EWvision,  Federal  Avia- 
tion Administration.  Park  Hill  Station, 
P.O.  Box  7213.  Denver.  Colo.  80207.  All 
communications   received   on  or  before 
May  10,  1973.  will  be  considered  before 
action  Ls  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  In- 
formal conferences  with  Federal  Avia- 
tion   Administration    officials    may    be 
made   by   contacting   the   Regional   Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  In  writ- 
ing In  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.   The    proposal    contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 


PROPOSED  RULES 

office  of  the  Regional  Coonael.  Fedend 
AvlaticHi  Admlnlstratlcxi.  10455  East  2Sth 
Avenue.  Aurra^  Colo.  80010. 

A  revised  VOR  Instrument  aptM-oach 
procedure  la  being  developed  for  the 
Jackson  Hole  Airport,  Jackson,  Wyo.  Ac- 
cordingly. It  la  necessary  to  alter  the 
Jackson.  Wyo^  transition  area  to  provide 
additional  controUed  airspace  for  the 
protection  of  aircraft  executing  these 
procedures. 

In  consideration  of  the  foregoing,  the 
PAA  propose*  the  following  airspcice 
action: 

In  i  71.181  (38  PR  435)  the  description 
of  the  Jacksfxi.  Wyo,  transition  area  la 
amended  to  read: 

Jackson,  Wto. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mUe  radius 
circle  centered  on  the  Jackson  Hole  Airport, 
Wyo.  (lat.  43*38'a4"  N.,  long.  110-44'13"  W.) 
within  5.6  mllee  west  and  9.5  miles  east  of 
the  Jackson  VC«t  200'  radial,  extending  from 
the  VOB  to  24.5  mUes  sou;th;  and  that  air- 
space extending  upward  from  1.200  feet  above 
the  surface  within  «  mllea  west  and  9  mUee 
east  of  the  Jackson  VOB  020*  radial,  ex- 
tending from  the  VOB  to  11  mJlee  nortti 
of  the  VOB,  and  within  8  mUee  north  and 
9  miles  south  of  the  Dunolr.  Wyo,  VOB  382* 
and  102'  radlals,  extending  from  8  mUee  east 
to  21  mfleo  west  of  the  VOB  and  that  air- 
space within  5  mllee  each  side  of  the  Jack- 
son VOB  107'  radial  extending  from  9  to 
15  miles  east  of  the  VOR. 

This  amendment  la  proposed  imder 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958.  aa  amended 
(49  UJS.C.  1348(a)),  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  In  Aurora.  Colo.,  on  April  5, 
1973. 

M.  M.  Martin. 

Director. 
Rocky  Mountain  Reffion. 
[FRDoc.73-7262FUed  4-13-73:8:45  am] 


[  14  CFR  Part  71  ] 

(Airspace  Docket  Na  73-RM-131 
CONTROL  ZONE 


or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  In  writ- 
ing In  accordance  with  thla  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
In  thla  notice  may  be  changed  In  the 
light  of  comments  received. 

A  public  docket  will  be  available  for  ex- 
amination by  Interested  persons  in  the 
office  of  the  regional  coimsel.  Federal 
Aviation  Administration.  10455  East  25th 
Avenue,  Aurora,  Colo.  80010. 

Among  the  requirements  for  any  con- 
trol zone  is  the  necessity  for  a  federally 
certified  weather  observer  who  must  take 
hourly  and  special  weather  observations 
at  the  primary  airport  (the  airport  upon 
which  the  control  zone  is  designated). 
These  observations  must  be  made  during 
the  days  and  hours  the  control  zone  Is 
effective.  Frequent  changes  in  effective 
time  of  the  control  zone  are  anticipated 
to  coincide  with  the  effective  hours  of 
the  Glasgow  AFB  weather  station.  These 
changes  are  necessary  due  to  military 
personnel  authorizations  smd  operational 
requirements  of  the  air  base.  Therefore, 
to  eliminate  the  lengthy  rulemaking 
process.  .  It  Is  proposed  to  utilize  the 
NOT  am' to  publish  the  frequent  changes 
anticipated  in  the  effective  times  of  the 
control  zone. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace  ac- 
tion: 

In  S  71.171  (38  FR  351)  the  description 
of  Glasgow  AFB,  Mont,  control  zone  Is 
amended  as  follows : 

After  the  last  sentence  of  the  control 
zone  description  add  •  •  •  "This  con- 
trol zone  shall  be  effective  during  the  spe- 
cific dates  and  times  established  in  ad- 
vance by  a  notice  to  airmen.  The  effective 
date  and  time  will  thereafter  be  contin- 
uously published  In  the  Airmen's  Infor- 
mation Manual." 

This  amendment  Is  proposed  under 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended 
(49  U.SC.  1348(a)).  and  of  section  «(c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)). 


Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  part  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  description  of  the 
Glasgow  Air  Force  Base,  Mont.,  control 
zone. 

Interested  persons  may  participate  In 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  In  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Park  Hill  Station, 
P.O.  Box  7213.  Denver,  Colo.  80207.  All 
communications  received  on  or  before 
May  10,  1973,  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  public  hearing  Is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views. 


Issued  in  Aurora.  Colo,  April  5.  1973. 

M.  M.  Martin, 

Dtrecfor, 
Rocky  Mountain  Region. 
(FR  Doc.73-7261  Fnted  4  13-73;8:45  amj 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  73  GL-151 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 

is  considering  amending  Part  71  of  the 

Federal  Aviation  Regulations  so  as  to 

designate  a  transition  area  at  Superior, 

Wis. 

Interested  persons  may  participate  In 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments  aa 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director. 
Great  Lakes  Region.  Attention:    Chief, 
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Air  Traffic  Division,  Federal  Aviation  Ad- 
ministration, 2300  East  Devon  Avenue, 
Des  Plaines,  HI.  60018.  All  commimlca- 
tions  received  on  or  before  May  16,  1973, 
will  be  considered  before  action  Is  taken 
on  the  proposed  eimendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  Informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the  Re- 
gional Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted In  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposal  con- 
tained In  this  notice  may  be  changed  in 
the  light  of  comments  received. 

A  public  docket  will  be  available  for  ex- 
amination by  Interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue.  Des  Plaines,  111.  60018. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Richard  I.  Bong  Airport,  Superior,  Wis. 
Consequently,  it  is  necessary  to  provide 
controlled  airspace  protection  for  air- 
craft executing  this  new  approach  pro- 
cedure by  designating  a  transition  area 
at  Superior,  Wis.  The  new  procedure  will 
become  effective  concurrently  with  the 
designation  of  the  transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  5  71.181  (38  FR  435»,  the  following 
transition  area  is  added : 

Sttperior,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  the  Blchard  I.  Bong  Airport  (lat.  46»40'55" 
N,  long.  92'05'36"  W).  excluding  the  pOT- 
tlon  which  overlies  the  Duluth,  Minn.,  transi- 
tion area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348), 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) . 

Issued  in  Des  Plaines,  111.,  on  March  23, 
1973. 

R.  O.  ZlEGLER. 

Acting  Director, 
Great  Lakes  Region. 

[FR  Doc .73  7263  FUed  4-13-73:8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-GL^18| 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  part  71  of  the 
Federal  Aviation  regulations  so  as  to 
alter  the  transition  area  at  Piqua.  Ohio. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Great  Lakes  Region,  Attention:  Chief, 
Air  Traffic  Division.  Federal  Aviation  Ad- 
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ministration,  2300  East  Devon  Avenue, 
Des  Plaines,  111.  60018.  All  communica- 
tions received  on  or  before  May  16,  1973, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  Informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  2300  East  Devon 
Avenue.  Des  Plaines,  111.  60018. 

An  RNAV  approach  procedure  has 
been  developed  for  the  Piqua  Airport, 
Piqua,  Ohio.  Additional  airspace  is 
required  to  protect  the  procedure.  Ac- 
cordingly, it  is  necessaiT  to  alter  the 
Piqua  transition  area  to  adequately  pro- 
tect the  aircraft  executing  the  new  ap- 
proach procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  part  71  of  the  Federal 
Aviation  regulations  as  hereinafter  set 
forth: 

In  §  71.181  (38  FR  435 •.  the  following 
transition  area  is  added: 

Piqua,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlIe  radius 
of  the  Piqua  Airport  (lat.  40'09'55"  N.,  long. 
84'18'37"  W.):  and  within  2  miles  each  side 
of  the  Dayton  VORTAC  023*  radial  extending 
from  the  5-mlle  radius  area  to  the  VORTAC, 
and  within  1.5  miles  each  side  of  the  078' 
bearing  from  the  airport  extending  from  the 
6-mUe  radius  area  to  6  miles  northeast, 
excluding  that  portion  overlying  the  Sidney. 
Ohio  transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348), 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655'cO. 

Issued  in  Des  Plaines.  111.,  on  March  27, 
1973. 

R.    O.    ZlEGLER. 

Acting  Director, 
Great  Lakes  Regiori. 

(PR  Doc  7i-7264  Filed  4-13-73:8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-GL-16| 
TRANSITION   AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  part  71  of  the 
Federal  Aviation  regulation.s  so  as  to 
alter  the  transition  area  at  Rochester, 
Minn. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 


♦111.3 

Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  A\ia- 
tion  Administration.  2300  East  Devon 
Avenue,  Des  Plaines,  111.  60018.  All  com- 
munications received  on  or  before 
May  16,  1973,  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Aviation 
Administration  officials  may  be  made  by 
contacting  the  Regional  Air  Tiaffic  Divi- 
sion Chief.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this  no- 
tice may  be  changed  in  the  light  of  com- 
ments received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue,  Des  Plaines.  111.  60018. 

Radar  approach  procedures  have  been 
developed  for  the  Rochester  Airport. 
Rochester.  Minn.  Additional  controlled 
airspace  is  required  for  their  protection. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  part  71  of  the  Federal 
Aviation  regulations  as  hereinafter  set 
forth: 

In  §  71.181  <38  FR  435),  the  following 
transition  area  is  added : 

Rochester,  Minn. 

Tliat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  ig'i-niile 
radius  of  Rochester  Municipal  Airport  (lat. 
43°54'32"  N..  long.  92°29'47"  W.);  and  within 
4''2  miles  southwest  and  O'i  miles  northeast 
of  the  Rochester  ILS  localizer  southeast 
covirse.  extending  from  the  IQ'i-mlle  radius 
to  24  miles  southeast  of  the  airport,  and  that 
airspace  extending  upward  from  1.200  feet 
above  the  surface  within  5  miles  west  and  7 
miles  east  of  the  Rochester  VOR  173"  radial, 
extending  from  the  Minnesota  Iowa  border  to 
38  miles  south  of  the  VOR. 

This  amendment  is  proposed  under  the 
authority  of  section  307 <  a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348).  and  of  section  6(c»  of  the  Depart- 
ment of  Transportation  Act  '49  U.SC, 
1655(C)). 

Issued  in  Des  Plaines.  111.,  on  March  27. 
1973. 

R.  O.   ZlEGLER. 

Acting  Director. 
Great  Lakes  Region. 
|FR  Doc. 73  7265  Filed  4-13-7:}, 8:45  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  249] 

[Release  No.  34-10085;  Pile  No.  57-480 1 

NONMEMBER   BROKER-DEALERS 

Proposed  Annual  Fees  for  Fiscal  Year  1973 

The  Securities  and  Exchange  Commis- 
sion has  announced  a  proposal  to  set  fees 
for  the  fiscal  year  1973  for  registered 
broker-dealers  who  are  not  members  of 
the   National   A.ssociation   of   Securities 
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Dealers.     Inc.      ("nonmember     broker- 
dealers"K 

Sections  15(b)  (8)  and  15(b)  (9)  of  the 
Securities  Exchange  Act  of  1934  author- 
ize the  Commission  to  collect  such  rea- 
sonable fees  and  charges  as  may  be 
nece.-sary  to  defray  the  costs  of  addi- 
tional regulatory  duties  required  to  be 
performed  with  respect  to  nonmember 
broker-dealers.  Pursuant  to  the  above 
sections  the  Commission  has  adopted  rule 
15b9-l  (17  CFR  240.15b9-l)  to  establLsh 
mitial  fees  and  rule  15b9-2  (17  CFR 
240.15b9-2>  to  pro\ide  for  annual  as.'jess- 
ment5.  Tills  proposal  deals  7.1th  the 
amendment  of  form  SECO-4  '17  CFR 
249.504g)  under  rule  15b9-2  providing  for 
annual  assessments.  The  forms  requiring 
Initial  fees  forms  SECO-2  '17  CFR 
249.502  >  and  SECO-5  '17  CFR  249.505' 
would  not  be  changed.' 

In  general,  rule  1559-2  now  provides 
for  an  annual  a.s.sessmenl  payable  by 
nonmember  SECO)  brokers  or  dealers 
which  is  comprised  of:  a>  A  base  fee 
applicable  to  all  such  brokers  or  dealers: 
and  '21  a  fee  for  each  as.~ociated  person 
engaged  directly  or  indirectly  in  securi- 
ties activities  for  or  on  behalf  of  the 
broker  or  dealer. 

PROrosED  Annval  Fees  for  Fisc.*l  Ye.ar 
1973 

Each  fiscal  year  the  annual  a<;sessment 
is  set  forth  on  form  SECO-4  for  that  par- 
ticular year.  This  year's  assessment,  to 
be  set  forth  on  SECO-4-73.-  will  include 
a  hose  fee  of  $175  and  a  fee  of  $10  for 
each  associated  person.  These  increases 
have  been  necessitated  by  .substantial 
recent  reductions  In  the  number  of  as- 
sessable personnel  associated  with  SECO 
firms  and  by  increased  costs  to  the  Com- 
mission in  administering  the  SECO  pro- 
gram as  to  the  remaining  firms  and  their 
associated  persons. 

Text  of  Proposed  Rule 

Tl:ie  Securities  and  E.xchange  Commis- 
sion, acting  pursuant  to  the  provisions 
of  the  Securities  Exchange  Act  of  1934. 
andparticularly  sections  15' b»  and  23(a) 
thereof,  hereby  proposes  to  amend  part 
249  of  title  17  of  the  Code  of  Federal 
Regulations  by  adopting  §  249.504'g'  as 
follows : 

§210..'S0tK  (Form  SErO-l-T3):  l'»T3 
a...i'>-iiii  lit  ;inil  iTtforrii.ilion  form  for 
n-si-UrtJ  l(r<>lvir-<  ami  dcilor*  not 
nieinlMT*  of  a  rt-iii-ttrcd  natioii;.!  «e- 
ruritio*  a>»o<iatioii. 

This  form  shall  be  filed  on  or  before 
June  1.  1973.  pursuant  to  5  240  15b9-2  of 
this  chapter  accompanied  by  the  annual 
as.sessment  fee  required  thereunder,  for 
the  fi.scal  year  ended  June  30.  1973,  by 
every  regi.'-tcred  broker  and  dealer  not  a 
member  of  a  registered  national  securi- 
ties association. 
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The  Commislson  proposes  the  fore- 
going amendment  to  be  effective  Jime  1, 
1973.  All  Interested  persons  may  submit 
their  comments  to  the  Commlsslc«i  at  its 
office  in  Washington,  DC.  20549.  no  later 
than  April  20,  1973.  All  comments  should 
refer  to  file  No.  S7-480.  Copies  of  the  pro- 
posed form  SECO-4  (17  CFR  249.504gi 
to  be  amended  have  been  filed  with  the 
Office  of  the  Federal  Register,  and  addi- 
tional copies  are  available  on  request 
from  the  Commission  at  the  above 
address. 

(Sec.  15(b),  48  Stat.  895,  as  amended,  78  Stat. 
565,  15  U.S.C.  78o;  Sec.  23(a) ,  48  Stat.  901.  as 
amended,  49  Stat.  1379,  sec.  8,  15  V.S.C.  78w.) 

By  the  Commission. 

I  seal!  Ronald  P.  Hitnt. 

Secretary. 

April  6,  1973. 

IFR  Doc.73-7288  Ftkd  4-13-73:8:45  am] 


>  Tlie  Initial  fees  now  In  effect  which  would 
remain  unchanged  are  Eta  follows;  $150  torn 
required  to  accompany  form  SBCO-6  wlilch  la 
filed  on  behall  of  the  broker -dealer.  $35  f«« 
required  by  form  SBCO-a  wblch  U  filed  on 
behalf  of  each  associated  person  ot  the  bro- 
ker-dealer. 


SELECTIVE  SERVICE  SYSTEM 

[32  CFR  Part  1531  ] 

ALLOCATIONS  OF  INDUCTIONS 

Proposed  Rulemaking 

Pursuant  to  the  Military  Selective 
Service  Act.  as  amended  '50  U.S.C.  App.. 
451  et  seq.),  and  Executive  Order  11623 
dated  October  12,  1971,  the  Director  of 
Selective  Service  hereby  gives  public 
notice  that  consideration  is  bemsT  given 
to  the  following  proposed  amendments 
to  the  Selective  Service  regulations  con- 
stitutinsT  a  portion  of  chapter  XVI  of  the 
Code  of  Federal  Regulations.  These  regu- 
lations implement  the  Military  Selective 
Service  Act,  as  amended  '50  U  S.C.  App., 
451  et  seq.t . 

Tliese  proposed  amendments,  if  made 
effective,  would  establish  new  definitions 
for  the  various  selection  groups  and  pro- 
vide for  the  selection  or  induction  among 
registrants  in  all  of  the  various  groups 
of  nonvolunteers  on  the  basis  of  random 
selection  'lottery  > . 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  in  writing  and  forward 
them  to  the  Director.  Selective  Service 
Svstem,  attention:  LLD.  1724  F  Street 
NW..  Washington.  DC.  20435.  Comments 
received  on  or  before  May  16,  1973. 

The  proposed  amendments  follow: 

Section  1631.6  'b) ,  'O  ,  fd» .  is  amended 
to  read  as  follows  and  (e)  is  revoked. 

§   I6.'il.6        Vrtion  hy  local  hoanl  upon   re- 
I'i'ipt  i>r  alUxalioii. 
<  •  •  •  • 

'b'  Registrants  shall  be  selected  and 
ordered  to  report  for  induction  In  the 
following  categories  and  in  the  order 
Indicated: 

1 1 )  Volunteers  who  have  not  attained 
the  age  of  26  years  In  the  sequence  In 
which  they  have  volunteered  for 
induction. 

<2>  Nonvolunteers  in  the  extended 
priority  selection  group  who  have  not 


•  yued  as  part  of  the  original  document. 


attained  the  age  of  26  years  In  the  order 
in  which  their  random  sequence  num- 
ber had  been  reached. 

(3)  Nonvolunteers  in  the  first  priority 
selection  group  for  the  current  calendar 
year  In  the  order  of  their  random  se- 
quence number  established  by  random 
selection  procedures  prescribed  In  ac- 
cordance with  I  1631.1. 

(4>  Nonvolunteers  who  have  not  at- 
tained the  age  of  26  years  in  each  of  the 
lower  priority  selection  groups,  in  turn, 
with  the  group  in  the  order  of  their 
random  sequence  number  established  bv 
random  selection  procedures  prescribed 
in  accordance  with  §  1631.1. 

(51  Nonvolunteers  who  have  attained 
the  age  of  19  years  during  the  calendar 
year  but  who  have  not  attained  the  age 
of  20  years,  in  the  order  of  their  random 
sequence  number  established  by  random 
selection  procedures  prescribed  in  ac- 
cordance with  5  1631.1. 

(6)  Nonvolunteers  who  have  attained 
the  age  of  26  years  and  each  year  there- 
after in  turn,  most  recent  year  first,  with- 
in the  year  group  In  the  order  of  their 
random  sequence  number  established  by 
random  selection  procedures  prescribed 
in  accordance  with  §1631.1:  Provided. 
Tliat  the  random  sequence  number  es- 
tablished on  December  1.  1969,  will  apply 
to  nnv  registrant  bom  prior  Janu- 
ary 1.  1944. 

'7>  Nonvolunteers  who  have  attained 
the  a!?e  of  18  years  and  6  months  and 
who  have  not  attained  the  age  of  19  years 
in  the  order  of  the  random  sequence 
number  establl.shed  by  random  selection 
procedures  prescribed  in  accordance  with 
5  1631.1  for  registrants  who  during  the 
current  calendar  year  have  attained  the 
age  of  19  years  but  who  have  not  attained 
the  age  of  20  years. 

(c>  Definitions. —  '1^  Extended  i)rior- 
Ity  selection  group  consists  of  registrants 
who  were  members  of  the  first  priority 
selection  group  for  the  calendar  year  1973 
or  for  any  subsequent  calendar  year  and 
who  were  not  inducted  when  their  ran- 
dom sequence  number  was  reached. 

(2)  pnrst- priority  selection  group  for 
each  calendar  vear  consists  of  registrants 
who  prior  to  January  of  .such  calendar 
year  have  attained  the  age  of  19  years 
but  not  of  20  years. 

'31  Lower  priority  selection  groups: 
One  or  more  priority  .selection  groups 
lower  than  the  first  priority  selection 
group  in  a  given  year. 

'4>  "Reached"  random  <;equence  num- 
ber: A  reuistranfs  random  sequence 
number  will  be  deemed  to  I'.ave  been 
"reached"  if  such  number  is  equal  to  or 
lower  than  the  random  sequence  number 
set  by  the  Director  of  Selective  Service 
or  the  highest  random  .sequence  number 
to  be  ordered  for  induction  for  that  cal- 
endar year  for  any  registrant  In  that 
priority  selection  group,  whichever  is 
lower. 

(d)  Procedures.— (I)  Local  boards 
shall  Identify  registrants  in  the  appro- 
priate groups  as  provided  In  this  section. 
(2)  Members  of  the  first  priority  selec- 
tion group  on  December  31  in  any  calen- 
dar year  whose  random  sequence  number 
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had  been  reached  but  who  had  not  been 
inducted  during  the  calendar  year  shall 
be  assigned  to  the  extended  priority  se- 
lection group. 

<3)  Members  of  the  first  priority  se- 
lection group  on  December  31  in  any 
calendar  year  whose  random  sequence 
number  had  not  been  reached  shall  be 
assigned  to  a  lower  priority  selection 
group. 

(4)  On  December  31  of  each  year,  each 
priority  selection  group  below  the  first 
priority  selection  group  shall  be  reduced 
one  step  further  in  priority.  In  this  man- 
ner the  second  priority  selection  group 
would  become  the  third,  the  third  would 
become  the  fourth,  and  so  on. 


(5)  Whenever  the  Secretary  of  De- 
fense fails  to  place  a  call  for  the  induc- 
tion of  men  into  the  Armed  Forces  in 
any  calendar  year,  registrants  in  the  ex- 
tended priority  selection  group  who  were 
members  of  the  first  priority  selection 
group  in  the  immediately  preceding 
calendar  year  shall  be  assigned  to  a  lower 
priority  selection  group. 

' e I   I  Revoked 1 . 

Byron  V.  Pepitone, 

Director. 

April  11,  1973. 

[FR  Doc. 73-73 10  PUed  4-13-73; 8: 45  am) 
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Th*.  s«:t><Mi  o*  1h«  FEDERAL  REGISTEB  eotrt*»n«  docum«Tt«  ottier  than  rul««  or  propos^J  ntt*  th.t  ar«  applicable  to  tha  public  Noticea 
of  h«rtrg.  and  lnv«tigat.oo^  coounrttt  meaOng..  agency  decisions  and  mhng*.  delegation,  of  authority,  filmg  of  petit.ons  and  appl.cat.ooa 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

[Public  Notice  387) 

CULTURALLY  SIGNIRCANT  OBJECTS 

Temporary  Exhibition  Within  United  States 

Notice  Is  hereby  given  of  the  following 
determination: 

Pursuant  to  the  authority  vested  In  me 
by  the  act  of  October  19.  1965  (79  Stat. 
985".    Executive   Order    11312   of   Octo- 
ber 14.  1966   '31  FR  13415,  October  18, 
1966)  and  delegation  of  authority  No.  113 
of  December  23.  1966  '32  FR  58.  Jan.  5. 
1967),  I  hereby  determine  that  Q)    the 
objects  m  the  exhibition  "The  Far  North, 
2.000   Years   of   American   E.^kimo   and 
Indian  Art",  as  specified  in  the  book  filed 
as  a  part  of  this   determination,'   im- 
ported from  Canada.  Deiunark.  Finland. 
Germany,     Ireland,     the     Netherlands, 
Switzerland,  the  Union  of  Soviet  Socialist 
Republics,  and  the  United  Kingdom,  pur- 
suant to  loan  agreements  between  per- 
sons in  those  countries  and  Mitchell  A. 
Wilder,   Director   of    the   Amon   Carter 
Museimi  of  Western  Art.   Fort  Worth, 
Texas,  on  behalf  of  the  National  Gallery 
of  Art,  Washington.  DC.  the  Anchorage 
Historical     and     Fine     Arts     Mu.seum. 
Anchorage.    Alaska,    the    Portland    Art 
Museum.     Portland.     Greg.,     and     the 
Amon  Carter  Museum  of  Western  Art, 
Fort  Worth,  Tex.,  for  temporarj'  exhi- 
bition without  profit  within  the  United 
States  are  of  cultural  significance  and. 
that    <2)    the    temporary   exhibition    or 
display  of  such  objects  within  the  United 
States,  at  the  National  Gallery  of  Art. 
Washington.  DC.  on  or  about  March  3 
to  May  20.  1973;  at  the  Anchorage  His- 
torical and  Fine  Arts  Museum,  Anchor- 
age, Alaska,  on  or  about  June  10  to  Sep- 
tember   9.    1973;    at    the    Portland    Art 
Mu.seum,   Portland,   Oreg.,    on   or   about 
September  23  to  November  18,  1973;  and 
at  the  Amon  Carter  Museum  of  Western 
Art.  Fort  Worth.  Tex.,  on  or  about  De- 
cember 6,  1973,  to  February  3,  1974;  is  in 
the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

John  Richardson,  Jr., 
Assistant  Secretary  for 
Educational  and  Cultural  Affairs. 

April  10, 1973. 

|FR  Doc.73-7304  Piled  4-13   73;8:45  am] 


[Public  Notice  CM-23] 

SHIPPING  COORDINATING  COMMITTEE 

Subcommittee  on   Code  of  Conduct  for 
Liner  Conferences;  Notice  of  Meeting 

A  meeting  of  the  Subcommittee  on  the 
Code  of  Conduct  for  Liner  Conferences 
will  be  held  at  10  a.m.  on  Wednesday. 
April  25,  1973,  In  room  6824,  Department 
of  State,  to  consider  preparation  of 
United  States  positions  for  the  next  ses- 
sion of  the  United  Nations  Conference 
on  Trade  and  Development  lUNCTAD) 
Preparatory  Committee  of  the  Code  of 
Conduct  for  Liner  Conferences,  to  he 
held  in  Geneva,  June  4-29, 1973, 

The  meeting  wUl  be  closed  to  the  pub- 
lic, under  a  determination  to  do  so.  made 
under  the  provisions  of  section  10(d)  of 
Public  Law  92-463. 

For  information  regarding  the  meet- 
ing, contact  Mr.  RonfUd  A.  Webb,  Chair- 
man, Shipping  Coordinating  Committee, 
Department  of  State,  Washington,  D.C. 
20520,  telephone  'area  code  202) 
632-1313. 

Ronald  A.  Webb. 

Chairman, 
Shipping  Coordinating  Committee. 

April  6, 1973. 

1  FR  Doc  73-7287  Filed  4-13-73:8:45  am] 


'  Th«  Far  North,  2.000  Years  of  .\merlcan 
F^klmo  and  Indian  Art.  National  Gallery  of 
Art,  Washington,  DC,  1973.  Piled  aa  part  of 
the  original  document. 


Agency  for  International  Development 

ASSISTANT  ADMINISTRATOR,    BUREAU 
FOR  ASIA 

Rescission  of  Redelegation  of  Authority 

Pursuant  to  the  authority  delegated  to 

me  by  delegation  of  authority  No.  92, 
from  the  Administrator,  dated  July  29. 
1971  (36  FR  14483),  I  hereby  rescind 
the  redelegation  of  authority  from  the 
Assistant  Administrator  /  Coordinator, 
Bureau  for  Supporting  Assistance  to  the 
As.sistant  Administrator,  Bureau  for  the 
Near  East — South  A.'^ia,  dated  Septem- 
ber 2,  1971  '36  FR  18960),  relating  to 
certain  functions  concerning  the  coun- 
try of  Jordan. 
Thus  rescission  is  effective  immediately. 

Dated  April  6,  1973. 

Robert  H.   Nooter, 
Assistant  Administrator, 
Bureau  for  Supporting  Assistance. 

(FRDoc.73-7253  Piled  4-13-73:8  45  am] 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

|I>legatlon  Order  131] 

ASSISTANT  COMMISSIONER 
(STABILIZATION)   ET  AL. 

Delegation  of  Authority  Regarding  Issu- 
ance of  Subpoenas  With  Regard  to  Cer- 
tain Stabilization  Matters 

The  authority  delegated  to  the  Com- 
mi.'wioner  of  Internal  Revenue  by  Cost 
of  Living  Council  Order  No.  15B  in  con- 
nection with  the  administration  of  the 
Economic  Stabilization  Act  of  1970,  as 
amended.  Is  hereby  rcdelegated  to  the 
following  officials : 

A.sslstant  CommLi.sloner  (Stabilization) 
Regional  Commissioners 

Assistant  Regional  Commissioners  (Stabiliza- 
tion) 
District  Directors 

The  authority  delegated  herein  may  be 
rcdelegated  only  by  the  officials  si>ecifled 
in  this  order  and  may  not  be  redelegated 
by  tho.se  officials  to  whom  the  si)ecined 
officials  redelegate. 

Issued  on  April  9,  1973. 

Effective  date. — April  9.  1973. 

(seal!  Johnnie  M.  Walters. 

Comviissioner. 

(FR  Doc.73-7324  Filed  4-13  73:8:45  am] 

DEPARTMENT  OF   DEFENSE 

Department  of  the  Navy 

NAVAL  POSTGRADUATE  SCHOOL 
EDUCATION    PROGRAM 

Notice  of  Public  Meeting 

In  accordance  with  the  provisions  of 
Federal  Advisory  Committee  Act  (Public 
Law  92-4631 .  announcement  is  made  of  a 
public  meeting  of  the  Board  of  Advisors 
to  the  Superintendent  of  the  Naval  Post- 
graduate School,  to  be  held  beginning  at 
8  a.m.  on  Thur'^day.  May  3,  1973.  and  con- 
tinuing through  Friday,  May  4.  1973.  The 
Board  of  Advisors  will  meet  in  the  con- 
ference room  of  the  Naval  Postgraduate 
School,  Monterey,  Calif. 

<  1 )  Purpose. — The  Board  was  ap- 
pointed to  advise  and  assist  the  Super- 
intendent concerning  tlie  Naval  Post- 
graduate School  education  program. 

(2)  Membership— The  acting  chair- 
man of  the  Board  is  Adm.  James  S.  Rus- 
sell, USN,  retired,  and  the  Board  Is  com- 
posed of  the  following:  Dr.  Ralph  D. 
Bennett;  Rear  Adm.  William  A.  Brockett. 
USN.  retired;  Mr,  Richard  R.  Hough;  Dr. 
Neil    H.    Jacoby;    Adm.    Isaac    C.    Kldd. 
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USN;  Provost  George  J.  Maslach;  Dr, 
Dean  E.  Mc Henry;  Dr.  David  S.  Potter; 
and  Mr.  Emmett  C.  Solomon. 

(3)  Activities. — This  will  be  the  Tiintb. 
meeting  of  the  Board  of  Advisors.  Dis- 
cussions will  be  held  on  a  school  study  to 
examine  long-range  effects  of  graduate 
education  on  a  naval  career. 

(4)  Agenda. — A  short  report  by  the 
Superintendent,  election  of  a  chairman, 
and  discussions  and  deliberations  on  the 
school  study  are  schediiled. 

H.  B.  Robertson.  Jr., 
Rear  Admiral  JAGC,  U.S.  Navy. 
Acting  Judge  Advocate  General. 

March  29.  1973. 
[PR  Doc. 73-7255  Pile<f  4-13-73:8:45  am] 

DEPARTMENT  OF  THE   INTERIOR 

Office  of  the  Secretary 

[LNT  PES  73-14] 

GRANT-KOHRS  NATIONAL  HISTORIC 
SITE,   MONT. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment on  the  proposed  establishment  of 
Grant-Kohrs  National  Historic  Site, 
Mont. 

The  statement  discusses  the  social,  eco- 
nomic, and  ecological  effects  of  estab- 
lishing a  National  Historic  Site  of  ap- 
proximately 1.487  acres. 

Copies  of  the  final  environmental 
statement  are  available  from  or  for  in- 
spection at  the  following  locations: 

Midwest  Regional  Office,  National  Park  Serv- 
ice. 1709  Jackson  St.,  Omaha,  Nebr.  68102. 

Superintendent,  Yellowstone  National  Park, 
Yellowstone  National  Park.  Wyo.  82190. 

Dated  April  9,  1973. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 

of  the  Interior. 

(FR  Doc. 73-7244  Piled  4-13-73:8:45  am] 


I  INT  FES  73-15) 

FOSSIL    BUTTE    NATIONAL    MONUMENT, 
WYO. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102<2)(C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  for  the 
proposed  Fossil  Butte  National  Monu- 
ment, Wyo. 

The  environmental  statement  con- 
siders the  effects  of  establishment  of  an 
8,180-acre  Fossil  Butte  National  Monu- 
ment in  Lincoln  County,  Wyo.,  as  a  unit 
of  the  National  Park  System. 

Copies  are  available  from  or  for  in- 
spection at  the  following  location:  OfHce 
of   the  Director.   Midwest   Region,   Na- 
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tional  Park  Service,  1709  Jackson  Street, 
Omaha.  Nebr.  68102. 

Dated  AprU  9. 1973. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.73  7243  Filed  4  13  73:8:45  am] 


[INT   FES   73   17] 

WILLOW  CREEK  RECREATION   SITE, 
HERON   RESERVOIR,   N.   MEX. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102i2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment for  the  proposed  construction  of 
roads  and  utilities.  Willow  Creek  Rec- 
reation Site.  Heron  Reservoir.  N.  Mex. 

The  environmental  statement  dis- 
cusses the  effects  of  developments  con- 
sisting of  an  entrance  road  and  car-boat 
trailer  parking  area,  residential  road, 
complete  water  system,  underground 
powerlines.  comfort  station  and  sewage 
system. 

Copies  are  available  for  inspection  at 
the  Office  of  the  Director,  Southwest 
Region.  1100  Old  Santa  Fe  Trail.  Santa 
Fe.  N.  Mex.  87501.  Single  copies  may  be 
obtained  by  writing  to  the  same  official. 
P.O.  Box  728.  Santa  Fe.  N.  Mex,  87501. 

Dated  April  10,  1973. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior 

|FR  Doc  73   7245  Filed  4-13-73:8:45  am) 


[INT  FES  73-18] 

GREAT  SAND  DUNES  NATIONAL 
MONUMENT,   COLO. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102^2)  (C)  of  the 
National  Enviroiunental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  for  pro- 
posed wilderness  classification  for  Great 
Sand  Dunes  National  Monument.  Colo- 
rado. 

The  final  enrironmental  statement 
considers  the  designation  of  32.930  acres 
of  Great  Sand  Dunes  National  Monu- 
ment as  wilderness. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations; 

Midwest  Regional  Office,  National  Park  Serv- 
ice. 1709  Jackson.  Omaha,  Nebraska  68102. 

Great  Sand  Dunes  National  Mon\iment,  P.O. 
Box  60,  Alamosa.  Colo.  81101. 

Dated  April  10.  1973. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 

IPR  Doc.73-7246  Filed  4-13-73:8:45  am] 


9447 

[INT  FES  73-16] 

WORLD   HERITAGE   CONVENTION 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment for  the  World  Heritage  Convention 
concluded  by  UNESCO  on  November  16, 
1972. 

The  convention  provides  for  the  es- 
tablishment of  an  international  system 
for  protecting  natm-al  and  cultural  herit- 
age throughout  the  world  that  is  of  out- 
standing universal  value.  For  pui-poses 
of  the  convention,  international  protec- 
tion is  understood  to  mean  establish- 
ment of  a  system  of  international  coop- 
eration designed  to  support  efforts  of 
nations  ratifymg  the  convention  to  iden- 
tify and  preserve  that  heritage. 

Copies  are  available  for  inspection  at: 

Office  of  International  Activities,  room  5312, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  Telephone  202-343-5678. 

Single  copies  may  be  obtained  by  writ- 
ing to  the  Office  of  International  Activi- 
ties. In  addition,  copies  may  be 
purchased  from  the  National  Technical 
Information  Service.  Department  of 
Commerce.  Springfield,  Va.  22151.  Please 
refer  to  the  statement  number  above. 

Dated  April  9,  1973. 

W.  W.  Lyons. 
Deputy  Assistant  Secretary 

of  the  Interior. 

IFR  Doc. 73-7242  Piled  4-13-73:8:45  am) 


Bureau  of  Land  Management 

[PES  73-19] 

PROPOSED  OUTER  CONTINENTAL  SHELF 
OIL  AND  GAS  LEASE  SALE  OFFSHORE 
EASTERN   TEXAS 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  ^of  the 
National  Environmental  Policy  Att  of 
1969,  the  Bureau  of  Land  Management. 
Department  of  the  Interior,  has  pre- 
pared a  final  environmental  impact  state- 
ment relating  to  a  proposed  Outer 
Continental  Shelf  Gteneral  Oil  and  Gas 
Lease  Sale.  The  environmental  statement 
con-siders  129  tracts  of  Outer  Continen- 
tal Shelf  lands  which  have  been  identi- 
fied for  oil  and  gas  leasing  potential. 
All  are  located  in  the  Gulf  of  Mexico; 
124  tracts  are  offshore  eastern  Texas 
and  five  tracts  are  offshore  western 
Louisiana. 

Reading  copies  of  the  "Final  Environ- 
mental Impact  Statement"'  are  available 
in  room  5643  of  the  Interior  Building  In 
Washington.  DC,  and  in  BLM's  New 
Orleans  Office.  Copies  may  be  obtained 
for  $3  by  writing  the  Director.  Bureau 
of  Land  Management  (130),  U.S.  De- 
partment of  the  Interior,  Washington, 
D.C.  20240,  or  the  Manager,  ELM  Outer 
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Continental  Shelf  Office,  suite  3200.  the 
Plaza  Tower.  1001  Howard  Avenue.  New 
Orleans,  La.  "0113. 

Bum  SiLcocK, 

Director, 
Bureau  of  Land  Management. 

Approved  Apun.  12.  1973. 
Approved  April  12.  1973. 

W.  W.  Lyons. 

Deputy  Assistant  Secretary 
of  the  Interior. 
[PR  Doc.73-7415  Piled  4-13-73;9:44  am] 


Bureau  of  Reclamation 

AUTHORIZED  INITIAL  STAGE,  GARRISON 
DIVERSION   UNIT.   N.   DAK. 

PubPic  Hearing  Regarding  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  Initial  stage  of  Garrison 
Diversion  Unit.  N.  Dak.  This  statement 
INT  DES  73-24  dated  April  5.  1973.  was 
made  available  to  the  public  on  April  10, 
1973. 

Tlie  draft  environmental  statement 
deals  with  a  proposed  diversion  of  water 
from  Lake  Sakakawea  on  the  Missouri 
River  for  the  purpose  of  irrigation,  flood 
control,  fish  and  wildlife  enhancement, 
recreation,  and  municipal  water. 

A  public  hearing  will  be  held  in  Minot, 
N.  Dak.,  in  the  Armorj-  Arena  on  May  21 
and    22,    1973.    starting    at    10    a.m.    on 
May  21.  to  receive  views  and  comments 
from  representatives  of  Interested  orga- 
nizations or  individuals  relating  to  the 
environmental  impacts  of  this  unit.  Oral 
statements  at  the  hearing  will  be  limited 
to  a  period  of  10  minutes.  Speakers  will 
not  trade  their  time  to  obtain  a  longer 
oral  presentation:   however,  the  person 
authorized  to  conduct  the  hearing  may 
allow  any  speaker  to  provide  additional 
oral  comment  after  all  persons  wishing 
to    make    comment    have    been    heard. 
Speakers  will  be  scheduled  according  to 
the  time  preference  mentioned  in  their 
letters  or  telephone  requests,   whenever 
possible,  and  any  scheduled  speaker  not 
present  when  called  will  lo.se  his  or  her 
privilege  in  the  scheduled  order  and  his 
name  will  be  recalled  at  the  end  of  the 
scheduled  speakers. 

Orsanizations  or  individuals  desiring 
to  pre<^ent  their  statements  at  the  hearing 
should  contact  Project  Manager.  Theo- 
dore Mann.  Bureau  of  Reclamation.  P.O. 
Box  1017,  304  East  Broadway  Avenue, 
BLsmarck.  N.  E>ak.  58501.  telephone  701- 
255-4011,  extension  4243.  and  announce 
their  Intention  to  participate,  before  4:30 
p.m..  May  17,  1973. 

Written  comments  from  those  unable 
to  attend,  £tnd  from  those  wishing  to  sup- 
plement their  oral  presentation  aX  the 
heartns  should  be  sent  on  or  before 
May  31.  1973,  to  Project  Manager  Mann. 
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ao  that  they  can  be  Included  in  the  hear- 
ing record. 

Dated  April  11.  1973. 

Q.  G.  Stabcm, 
Acting  Commissioner 
of  Reclamation. 

(FR  Doc.73-7323  PUed  4-13-73;8:46  ajn] 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

HERBICIDE  CONTROL  OF  SAGEBRUSH 
AND  WYETHIA  IN   UTAH 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102^2X0  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  Herbicide  Con- 
trol of  Sagebrush  and  Wyethia  in  Utah. 
Report  No.  USDA-FS-FES(Adm)  73-39. 

The  environmental  statement  applies 
to  national  forest  land  administered  by 
the  Intermoimtain  Region,  Forest  Serv- 
ice. USDA  in  Utah.  It  covers  the  practice 
of  applying  the  herbicide  2.4-dlchloro- 
phenoxyacetic  acid  (2,4-D)  each  year  to 
approximately  5.000  acres  of  land  cov- 
ered by  dense  stands  of  sagebrush  and 
wTethia. 

This  final  environmental  statement 
was  filed  with  CEQ  on  March  29,  1973. 

Copies  are  avaiilable  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA.  Forest  Service.  South  Agriculture 
Building.  Room  3230,  12th  Street  and  In- 
dependence .^venue  SW.,  Washington,  D.C. 
20250. 

USDA.  Forest  Service.  437  East  Main  Street. 
Vernal,  Utah  84078. 

USD.\.  Forest  Service,  Federal  Building. 
Room  5002,  324  25th  Street,  Ogden,  Utah 
84401. 

USD.A,  Forest  Service,  350  East  Main  Street, 
Price,  Utah  84501. 

USDA,  Forest  Service.  500  South  Main  Street, 
Cedar  City,  Utah  84720. 

USD.A.  Forest  Service,  170  North  Main,  Rich- 
field. Utah  84701. 

USDA.  Forest  Service.  4438  Federal  Building, 
125  South  State,  Salt  Lake  City.  Utah 
84111. 

USDA.  Pore.'it  Service.  P.O.  Box  1428.  Provo. 
Utah  84601. 

USDA.  Forest  Service,  1525  Addison  Avenue 
£.^3t.  Twin  Falls.  Idaho  83301. 

Copies  are  available  upon  request  from 
the  National  Technical  Information 
Service.  U.S.  Department  of  Commerce, 
Springfield.  Va.  22151.  Please  refer  to 
name  and  nimiber  of  the  statement  above 
when  ordering. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agencies  outlined  In  the 
Council  on  Environmental  Quality 
Guidelines. 

Dated  April  10, 1973. 

Philip  L.  Thornton, 
Deputy  Chief.  Poorest  Service. 

[FR  Doc.73-7a77  Filed  4-13-73;8:45  am] 


HERBICIDE  CONTROL  OF  SAGEBRUSH 
AND  WYETHIA  IN  WYOMING 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102<2)fC)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  environ- 
mental statement  for  herbicide  control 
of  sagebrush  and  wyethia  In  Wyoming. 
Re(X)rt  No.  USDA-FS-FES'Adm)  73-39. 

The  environmental  statement  applies 
to  national  forest  land  administered  by 
tlie  Intermotmtain  Region,  Forest  Serv- 
ice, USDA  in  western  Wyoming.  It  covers 
the  practice  of  applying  the  herbicide 
2,4-dichIoropheno.\yacetlc  acid  (2,4-D) 
each  year  to  approximately  2,000  acres  of 
land  covered  by  dense  stands  of  sage- 
bnish  and  wyethia. 

This  final  environmental  statement 
was  filed  with  CEQ  on  March  29,  1973. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  tlie  fol- 
lowing locations: 

USDA.  Forest  Service.  South  Agriculture 
Bldg  .  Room  3230.  12th  Street  and  Inde- 
pendence Avenvie  SW.,  Washington,  D  C. 
20250. 

USD.V,  Forest  Service.  437  East  Main  Street. 
Vernal.  UUh  84078. 

USD.\,  Forest  Sen.lce.  Federal  Building,  Room 
5002.  324  25th  Street.  Ogden,  Utah  84401. 

USDA,  Forest  Service,  420  North  Bridge 
Street,  St.  Anthony,  Idaho  83445. 

USDA,  Forest  Service.  P.O.  Box  31,  Forest 
Service   Building,  Kemmerer.  Wyo.  83101. 

USD.A,  Forest  Service.  4438  Federal  Building, 
125  South  State,  Salt  Lake  City,  Utah 
84111. 

USDA,  Forest  Service.  P.O.  Box  1888.  Forest 
Service  Building,  Jackson.  Wyo.  83001. 

Copies  are  available  upon  request  from 
the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
Springfield,  Va.  22151.  Please  refer  to 
name  and  number  of  the  statement  above 
when  ordering. 

CoiJles  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  outlined  in  the  council 
on  environmental  quality  guidelines. 

Dated  April  10.  1973. 

Philip  L.  Thornton. 
Deputy  Chief,  Forest  Service. 

|FR  Doc.73-7275  Filed  4-13-73,8:45  am] 


APACHE    NATIONAL   FOREST 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102<2)  'O  of  the 
Nationed  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  a  proposed 
timber  management  plan  for  the  Apache 
National  Forest.  USDA-FS-DES  (Adm) 
73-42. 

The  purpo.se  of  the  statement  Is  to  con- 
sider probable  environmental  effects  of 
the  proposed  timber  management  pro- 
gram. 
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The   draft   environmental   statement 
was  filed  with  CEQ  on  March  30,  1973. 
Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service,  South  Agriculture 
Building,  room  3230,  14th  Street  and  In- 
dependence Avenue  SW,  Washington,  D.C. 

20250. 
USDA,  Forest  Service,  Southwestern  Region. 

517  Gold  Avenue  SW.,  Albuquerque,  N.  Mex. 

87101. 
Apache  National  Forest.  Box  640,  Sprlnger- 

vUle,  Ariz.  85938. 

Copies  are  available  from  the  National 
Technical  InformatlMi  Service,  U.S.  De- 
partment of  Commerce,  Springfield,  Va. 
22151;  and  Colorado  Plateau  Environ- 
mental Advisory  Council,  P.O.  Box  1389, 
Flagstaff,  Ariz.  86001.  Please  refer  to  the 
name  and  nimiber  of  the  environmental 
statement  above  when  ordering. 

A  limited  number  of  single  copies  are 
available  upon  request  to  WUllam  D. 
Hurst,  Regional  Forester,  Southwestern 
Region.  U.S.  Forest  Service,  517  Gold 
Avenue  SW.,  Albuquerque,  N.  Mex.  87101. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
coimcll  on  environmental  quality  gtilde- 
llnes. 

Comments  are  invited  from  the  public 
find  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce  en- 
vlrorunental  standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
vironmental Impact  Involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest 
Supervisor  Hallle  Cox,  Apache  National 
Forest,  Box  640,  Springervllle,  Ariz. 
85938.  Comments  must  be  received  by 
April  30.  1973  In  order  to  be  considered 
In  the  preparatlOTi  of  the  final  environ- 
mental statement. 

Dated  April  10.  1973. 

Phtlip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 
IFR  Doc.73-7a76  Piled  4-13-73;8:46  am) 

DEPARTMENT  OF  COMMERCE 

Bureau  of  East-West  Trade 

[Case  No.  443] 

WILLIAM  G.  SLATER  AND 
APEX  ELECTRONICS 

Order  Denying  Export  Privileges 

In  the  matter  of  William  G.  Slater. 
10253  Hillhaven,  Tujunga,  Calif.  91352. 
•nd  Apex  Electronics.  8906  San  Fernando 
Road.  Sun  Valley.  Calif.  91352. 

On  December  12.  1972.  the  Director, 
Compliance  Division,  OfiQce  of  Export 
CMitrol.  Bureau  of  Esut-West  Trade,  la- 
Bued  a  charging  letter  against  the  s^x>ve 
re^x)ndents   alleging   violations  of   the 


NOTICES 

Export  Control  Act  of  1949."  Tlie  charg- 
ing letter  was  duly  served  and  the  re- 
spondents appeared  by  counsel. 

The  charging  letter  alleges  in  sub- 
stance that  dming  the  period  between 
December  1967,  and  February  1968,  the 
respondents  made  five  exixjrtations  by 
mail  of  electronic  equipment  to  parties 
in  Austria  without  obtaining  the  re- 
quired validated  export  licen.se.  With 
respect  to  each  of  these  exportations  it  is 
also  alleged  that  respondents,  in  order  to 
effectuate  the  exTXjrtations,  made  false 
and  misleading  representations  to  and 
concealed  material  facts  from  Post  Office 
employees.  It  is  further  alleged  that  on 
three  occasions  between  December  15, 
1967,  and  March  9,  1968,  the  resT)ondents 
made  exportations  to  parties  in  Austria 
who  had  been  denied  the  privilege  of 
participating  in  U.S.  export  transactions. 

Pursuant  to  §  388.10  of  the  Export 
Control  Regiilations,  with  agreement  of 
the  Director,  Compliance  Division,  there 
was  submitted  to  the  hearing  commis- 
sioner a  consent  proposal  for  an  order 
Imposing  sanctions  as  hereinafter  set 
forth.  In  said  consent  proposal  the  re- 
spondents for  the  purpose  of  this  compli- 
ance proceeding  only,  did  not  contest  the 
charges  set  forth  in  the  charging  letter 
of  December  12,  1972.  The  respondents 
waived  all  rights  to  an  oral  hearing  be- 
fore the  hearing  commissioner  and  also 
waived  aU  rights  of  administrative  ap- 
peal from  and  judicial  review  of  such 
order  as  may  be  issued. 

The  hearing  commissioner  has  con- 
sidered the  facts  In  the  case  and  the 
respondents'  proposal.  He  has  approved 
the  consent  proposal  and  recommended 
that  it  be  accepted.  The  imdersigned 
having  considered  the  record  in  the  case 
and  the  hearing  commissioner's  recom- 
mendations, hereby  makes  the  following 

Findings  of  Fact 

1.  The  respondent  William  G.  Slater, 
a  resident  of  Tujunga,  Calif.,  does  busi- 
ness under  the  name  of  Apex  Electronics 
(hereinafter  Apex)  In  Sun  Valley,  Calif. 
He  originally  operated  under  the  name 
of  Apex  Surplus  Metals  Co..  and  changed 
the  name  of  his  enterprise  to  Apex  Elec- 
tronics in  1966.  The  business  operations 
include  sales  of  electronic  equipment. 

2.  During  the  period  from  December  23, 
1967,  through  February  19,  1968,  the 
respondent  Slater,  acting  individually 
and  for  Apex,  made  the  following  ex- 
portations by  mall  from  the  United 
States  to  parties  in  Austria: 


'  This  act  has  been  succeeded  by  the  Ex- 
port Administration  Act  of  1969.  50  U  S  C. 
App.  2401  et  seq.,  as  amended  by  the  Equal 
Export  Opportunity  Act,  Public  Law  92-412, 
86  Stat.  644,  approved  Aug.  29,  1972.  Section 
13(b)  of  the  act  provides:  "All  outstanding 
delegations,  rules,  regulations,  orders,  li- 
censes or  other  forms  of  admlnlsratlve  action 
under  the  Export  Cc«trol  Act  of  1949  •  •  • 
shall,  untn  amended  or  revoked,  remain  In 
fun  force  and  effect,  the  same  as  if  promul- 
gated under  this  act." 
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Value  of 
Date:  commoditiea 

December  23,  1967 $2,520 

January  23,    1968 650 

February   2.    1968 5,800 

Febr\iary  8,    1968 12,550 

February   19,    1968 9,075 

3.  The  conunodities  exported  in  each 
of  the  above  sliipments  were  electronic 
items  of  a  strategic  nature  and  required 
validated  licenses  for  exportation  to 
Austria.  The  respondents  knew  and  had 
reason  to  know  that  a  validated  license 
was  required  for  each  of  said  exporta- 
tions. The  respondents  made  each  of 
said  exportations  without  applying  for 
and  obtaining  the  required  validated  ex- 
port license. 

4.  With  respect  to  each  of  the  above- 
cited  shipments  the  respondents  or  other 
persons  acting  on  their  behalf  appeared 
at  the  Sim  Valley,  Calif.,  Post  Office 
and  falsely  declared  to  the  postal  clerk 
assigned  to  said  office  that  the  value  of 
the  commodities  being  exported  was  less 
than  $100.  On  each  of  these  occasions  the 
respondents  or  those  acting  for  them 
falsely  represented  on  a  declaration  at- 
tached to  each  package  that  an  export 
License  was  not  required. 

5.  On  December  15,  1967,  the  respond- 
ents exported  by  mall  from  the  United 
States  to  Schifter  &  Co.,  Vienna,  Austria, 
certain  electronic  equipment  valued  at 
$815.  An  order  denying  the  said  firm 
Schifter  &  Co.,  and  also  Herbert  E. 
Schifter,  aU  U.S.  export  privileges  as 
long  as  U.S.  export  controls  shall  be  in 
effect  was  Issued  by  the  Office  of  Export 
Control  on  January  21,  1967  (32  FR  762) . 
The  names  of  Scliifter  &  Co.,  and  Her- 
bert E.  Schifter,  were  listed  and  pub- 
lished in  the  Table  of  Denial  and  Proba- 
tion Orders,  which  is  part  of  the  U.S. 
Export  Control  Regulations,  where  their 
names  have  appeared  continuously  from 
the  date  of  the  denial  order  to  the  pres- 
ent time. 

6.  On  February  2,  1968,  and  March  9, 
1968,  the  respondents  exported  by  mail 
from  the  United  States  to  Austis  Waren- 
handelsgesellschaft,  Vienna,  Austria, 
certain  electronic  equipment  valued  at 
$6,100.  An  order  denying  the  said  Austls 
firm  and  also  its  owner,  Otto  Goldeband, 
all  U.S.  export  privileges  so  long  as  U.S. 
export  controls  sliall  be  in  effect,  was 
published  in  the  Federal  Register  on 
July  6,  1962  (27  FR  6396).  The  names 
of  the  Austis  firm  and  said  Goldeband 
were  listed  and  published  in  the  Table 
of  Denial  and  Probation  Orders,  which 
is  part  of  the  U.S.  Export  Control  Regu- 
lations, where  their  names  have  ap- 
peared continuoasly  from  the  date  of  the 
denial  order  to  the  present  time. 

7.  The  respondents  had  reason  to 
know  that  Schifter  &  Co..  and  the  Austis 
firm  were  subject  to  orders  denying  U.S. 
export  privileges  and  that  parties  in  tlie 
United  States  were  prohibited  from  mak- 
ing exportations  to  them.  Notwithstand- 
ing, the  respondent  made  the  exporta- 
tions described  in  findings  5  and  6. 
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8.  On  Januarj-  7.  1972.  an  Informa- 
tion In  seven  counts  was  filed  against 
the  respondent  William  G.  Slater  in  the 
U.S.  District  Court  for  the  Central  Dis- 
trict of  California  charging  violations 
of  the  Export  Control  Act  of  1949  (50 
XJ.S.C.  App.  2025  >  for  unlawful  exporta- 
tion of  technical  equipment  of  strategic 
nature.  The  violations  were  alleged  to 
have  occurred  between  December  15. 
1967.  and  March  9.  1968.  It  was  charged 
in  each  instance  that  the  defendant 
knowingly  exported  by  mail  from  the 
United  States  to  Austria  certain  equip- 
ment valued  in  exce.*^  of  $100  without 
presenting  to  the  Postmaster  a  Ship- 
pers Export  Declaration.  The  transac- 
tions out  of  which  these  alleged  viola- 
tions arose  are  basically  the  same  as  the 
transactions  alleged  in  the  charging  let- 
ter of  December  12.  1972,  In  this  case. 
The  defendant  pleaded  guilty  to  the 
seven  coimts  in  the  Information  and  was 
sentenced  to  probation  for  1  year. 

Based  on  the  foregoing.  I  have  con- 
cluded that  the  respondents  violated  the 
following  sections  of  the  U.S.  Export 
Control  Regulations:  lai  sections  387.4 
and  387.6  on  five  occasions  in  that  they 
knowingly  exported  commodities  from 
the  United  States  to  Austria  without 
having  obtained  the  required  validated 
export  licenses  from  the  Office  of  Export 
Control;  'b>  5  387.5  on  five  occasions  In 
that  they  knowingly  made  false  repre- 
sentations to  and  concealed  material 
facts  from  employees  of  the  U.S.  Post 
Office:  <c>  5  387.10  In  that  on  three  oc- 
casions without  authorization  from  the 
Office  of  Export  Control  they  knowingly 
made  exportations  from  the  United 
States  to  parties  in  Austria  who  had 
been  denied  the  privilege  of  participat- 
ing in  transactions  involving  U.S. -origin 
commodities. 

On  consideration  of  the  record  in  the 
case  and  the  recommendation  of  the 
Hearing  Commissioner.  I  accept  the  con- 
sent proposal  and  it  Is  hereby  ordered: 

I.  All  outstanding  validated  export  li- 
censes in  which  respmndents  appear  or 
participate  in  any  manner  or  capacity 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  East-West 
Trade  for  cancellation. 

II.  Except  as  qualified  in  Part  IV 
hereof  the  respondents  for  a  period  of 
4  years  from  the  effective  date  of  this 
order  are  hereby  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any  trans- 
actions involving  commodities  or  tech- 
nical data  exported  from  the  United 
States,  in  whole  or  in  part,  or  to  be  ex- 
ported, or  which  are  otherwise  subject 
to  the  Export  Control  Regulations.  With- 
out limitation  of  the  generality  of  the 
foregoing,  participation  prohibited  in 
any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include 
participation:  lai  As  a  party  or  as  a 
representative  of  a  party  to  any  validated 
export  licen.se  application;  (b)  in  the 
preparation  or  filing  of  any  export  li- 
cense application  or  reexportation  au- 
thorization, or  document  to  be  submitted 
therewith;  (c)  In  the  obtaining  or  aslng 


of  any  validated  or  general  export  license 
or  other  export  control  documents;  (d) 
in  the  carrying  on  of  negotiation  with 
respect  to,  or  in  the  receiving,  buying, 
selling,  delivering,  storing,  using,  or  dis- 
posing of  any  commodities  or  technical 
data;  (e)  in  the  financing,  forwarding, 
transporting  or  other  servicing  of  such 
commodities  or  technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  successors,  representa- 
tives, agents,  and  employees,  and  also  to 
any  person,  firm,  corporation,  or  other 
business  organization  with  which  they 
now  or  hereafter  may  be  related  by  af- 
filiation, ownership,  control,  position  of 
responsibility  or  other  connection  in  the 
conduct  of  trade  or  services  connected 
therewith. 

IV.  Fifteen  months  after  the  effective 
date  of  this  order  the  respondents  may 
apply  to  have  the  effective  denial  of  their 
export  privileges  held  In  abeyance  while 
they  remain  on  probation.  Such  appli- 
cations as  may  be  filed  by  said  respond- 
ents shall  be  supported  by  evidence  show- 
ing their  compliance  with  the  terms  of 
this  order  and  they  shall  make  available 
and  permit  examination  by  the  Office  of 
Export  Control  of  such  of  their  records 
as  OEC  deems  necessary  to  determine 
whether  respondents  have  complied  with 
this  order.  Such  applications  will  be  con- 
sidered on  their  merits  and  in  the  light  of 
conditions  and  policies  existing  at  that 
time.  The  respondents'  export  privileges 
may  be  restored  imder  such  terms  and 
conditions  as  appear  to  be  appropriate. 

V.  During  the  time  when  the  respond- 
ents or  other  parties  within  the  scope  of 
this  order  are  prohibited  from  engaging 
in  any  activities  within  the  .scope  of  part 
II  hereof,  no  person,  firm,  corporation, 
partnership,  or  other  business  organiza- 
tion, whether  in  the  United  States  or 
el.«ewhere.  without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau  of 
East-West  Trade  shall  do  any  of  the  fol- 
lowing acts,  directly  or  indirectly,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  the  respondents  or 
other  parties  denied  export  privileges 
within  the  scope  of  this  order,  or  whereby 
the  respondents  or  such  other  parties 
may  obtain  any  benefit  therefrom  or 
have  any  interest  or  participation 
therein,  directly  or  indirectly:  ^a* 
Apply  for.  obtain,  transfer,  or  use  any 
licen.se.  shipper's  export  declaration, 
bill  of  lading,  or  other  export  con- 
trol document  relating  to  any  expor- 
tation, reexportation.  tran.sshipment.  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States,  by.  to.  or  for  any  such 
respondents  or  other  person  denied  ex- 
port privileges  within  the  scope  of  this 
order:  or  ib'  order,  buy.  receive,  use,  sell, 
deliver,  store,  dispose  of.  forward,  trans- 
port, finance  or  otherwise  service  or  par- 
ticipate in  any  exportation,  reexporta- 
tion, transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 


This  order  shall  become  effective  April 
16.  1973. 

Dated  April  9, 1973. 

Rauer  H.  Mxyer, 
Director,  Office  of  Export  Con- 
trol,   Bureau    of    East-West 
Trade. 

|FRDoc.73-7247  Piled  4-13-73:8:45  am) 


(Organization    Order   30-2B.    Amdt.    3| 

NATIONAL  BUREAU   OF  STANDARDS 

Organization  and  Functions 

This  order,  effective  March  30,  1973. 
further  amends  the  material  appearing 
at  37  FR  14423  of  July  20,  1972,  37  FR 
24202  of  November  15.  1972.  and  38  FR 
3208  of  February  2,  1973. 

Department  Organization  Order  30-2B 
dated  June  12,  1972,  is  hereby  further 
amended  as  follows: 

1.  Section  4.  Staff  Units  Reporting  to 
the  Director. — Paragraph  .01  is  amended 
to  read  as  follows : 

.01  The  Office  of  Profe.sslonal  and 
Academic  Liaison  shall  serve  as  the  focal 
point  for  the  Bureau's  cooperation  with 
academic  institutions,  manage  the  re- 
search associates  programs,  and  provide 
advice  and  consultation  to  other  Bureau 
managers  concerning  professional  per- 
sonnel under  special  programs  at  the 
Bureau. 

2.  The  organization  chart  attached  to 
this  amendment  supersedes  the  organi- 
zation chart  attached  to  amendment  2 
dated  January  11,  1973.  Copy  of  the 
organization  chart  Is  attached  to  the 
original  of  this  document  on  file  in  the 
Office  of  the  Federal  Register. 

Henry  B.  Turner. 
Assistant  Secretary 
for  Administration. 

|FR  Doc .73   7239  Filed  4-13   73:8:45  am| 


Office  of  the  Secretary 

I  Organization  Ordpr  10-21 

ASSISTANT   SECRETARY    FOR    ECONOMIC 
AFFAIRS 

Organization  and  Functions 

This  order  effective  March  30,  1973, 
supersedes  the  material  appearing  at  37 
FR  5650  of  March  18.  1972. 

Section  1.  Purpose. — .01  This  order 
prescribes  the  scope  of  authority  and 
functions  of  the  Assistant  Secretary  for 
Economic  Affairs. 

.02  This  revision  eliminates  the  re- 
quirement that  the  A.ssistant  Secretary 
also  serve  as  Administrator  of  the  Social 
and  Economic  Statistics  Administration. 

Sec  2.  Administrative  Designation. — 
The  position  of  Assistant  Secretary  of 
Commerce  heretofore  designated  as  the 
Assistant  Secretary  for  Economic  Affairs 
shall  continue  to  be  so  designated.  The 
Assistant  Secretary  Is  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

Sec.  3.  Authority  and  Functions. — .01 
The  Assistant  Secretary  for  Economic 
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Affairs  shall  serve  as  the  principal  ec- 
onomic advLser  to  the  Secretary  and  as 
the  Chief  Economist  of  the  Department. 
He  shall  serve  as  adviser  to  other  Com- 
merce officials  with  respect  to  economic 
matters,  review  economic  policy  positions 
and  recommendations,  and  serve  as  the 
Department's  UaLson  with  the  Council 
of  Economic  Advisers  and  with  other 
high-level  economic  officials  of  the 
Government. 

.02  The  Assistant  Secretar>-  shall  also 
exercise  policy  direction  and  general 
supervision  over  the  Social  and  Eco- 
nomic Statistics  Administration. 

Sec  4.  Deputy  Assistant  Secretaries 
for  Economic  Affairs.— In  carrying  out 
the  functions  in  section  3  above,  the  As- 
sistant Secretary  shall  be  assisted  by 
Deputy  Assistant  Secretaries  as  follows: 

a.  The  Deputy  Assistant  Secretary  for 
Economic  Affairs  shall  be  the  principal 
assistant  to  the  Assistant  Secretary  and 
shall  assume  the  latter's  full  duties  dur- 
ing his  absence. 

b.  The  Deputy  Assistant  Secretary  for 
Industry  Economics  shall  serve  as  Ex- 
ecutive Director,  National  Industrial 
Pollution  Control  Council,  and  shall  per- 
form such  other  duties  as  are  assigned. 

Henry  B.  Tttrner, 
Assistant  Secretary 
for  Administration. 

I  FR  Doc  73  7238  Filed  4-13  73;8:45  ami 

[Organization  Order  35-4A.  Amdt.  1] 

SOCIAL  AND  ECONOMIC  STATISTICS 
ADMINISTRATION 

Organization  and  Functions 

This  order  effective  March  30,  1973, 
amends  the  material  at  37  FR  3461  of 
February  16.  1972. 

Department  Organization  Order  35- 
4A  dated  January  1.  1972,  is  hereby 
amended  as  follows: 

Sec  2.  Establishment  and  Transfers. — 
Paragraphs  .03  and  .06  are  revised  to 
read  as  follows: 

.03  SESA  shall  be  headed  by  an  Ad- 
ministrator who  shall  report  and  be  re- 
sponsible to  the  Assistant  Secretary  for 
Economic  Affairs.  The  Administrator 
shall  determine  objectives  for  SESA,  es- 
tablish policies  and  programs  for  achiev- 
ing those  objectives,  and  exercise  over- 
all direction  of  SESA's  activities. 

.06  In  addition  to  the  main  line  com- 
ponents provided  above,  SESA  shall  be 
comprised  of  such  other  organizational 
elements  as  may  be  specified  In  a  second- 
ary organization  order  Issued  by  the  As- 
sistant Secretary  for  Ecoiiomic  Affairs 
subject  to  the  approval  of  the  Assistant 
Secretary  for  Administration. 

Henry  B.  Turner. 
Assistant  Secretary 
for  AdministratiOTU 

lFRDoc.73-7240FUed  4-13-73:8:45  am] 
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[Organization  Order  35-4B,  Amdt.  3] 

SOCIAL  AND  ECONOMIC  STATISTICS 
ADMINISTRATION 

Organization  and  Functions 

This  order  effective  March  30,  1973, 
further  amends  the  material  appearing 
at  37  FR  3462  of  February  12,  1972,  37 
FR  15182  of  July  28,  1972,  and  37  FR 
22761  of  October  21,  1972. 

Department  Organization  Order  35-4B 
dated  January  1,  1972.  is  hereby  further 
amended  as  follows: 

1.  Section  3.  Office  of  the  Administra- 
tor.— a.  Paragraph  .01  is  amended  to 
read: 

.01  The  Administrator  determines 
objectives  for  SESA,  establishes  policies 
and  programs  to  achieve  those  objec- 
tives, and  exercises  overall  direction  of 
SESA's  activities.  The  Administrator 
shall  designate  another  official  to  carry 
out  these  duties  in  his  absence. 

b.  Paragraph  .02  is  deleted,  and  the 
present    paragraph    .03    is    renumbered 

.02. 

Henry  B.  Turner, 
Assistant  Secretary  for 

Administration. 

[PR  Doc.73-7241  Filed  4-13-73:8:45  am] 
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Md.  20014.  301-496-5471  will  provide  sub- 
stantive program  information. 

Dated  April  3. 1973. 

John  F.  Sherbian, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.73-7248  Piled  4-13-73:8:45  am] 


DEPARTMENT  OF   HEALTH, 
EDUCATION,   AND  WELFARE 

National  Institutes  of  Health 

INFORMATION  AND  RESOURCES 
SEGMENT  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Information  and  Resources  Segment 
Advisory  Committee  meeting,  April  23. 
1973.  at  9  a.m..  National  Institutes  of 
Health,  Landow  Building,  room  A  313. 
This  meeting  will  be  open  to  the  public 
from  9  a.m.  to  10  a.m.,  April  23,  1973, 
to  discuss  general  segment  business  and 
closed  to  the  public  for  the  discussion 
and  review  of  responses  to  five  requests 
for  proposals  In  the  field  of  carcino- 
genesis research,  from  10  a.m.  untU 
adjournment,  April  23,  1973,  in  accord- 
ance with  the  provisions  set  forth  in  sec- 
tion 10(d)  of  PubUc  Law  92-463,  and  sec- 
tion 552(b)  4.  of  title  5,  U.S.C.  Attend- 
ance by  the  public  will  be  limited  to  space 
available. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs,  NCI.  Building  31,  room 
10A31,  National  Institutes  of  Health, 
Bethesda.  Md.  20014.  301-496-1911  will 
furnish  simimaries  of  the  open/closed 
meeting  and  roster  of  committee  mem- 
bers. 

Marcia  D.  Litwack,  Ph.  D.,  Executive 
Secretary,  Landow  Building,  room  A  304. 
National  Institutes  of  Health,  Bethesda, 


PRESIDENT'S  CANCER   PANEL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel.  National  Can- 
cer Institute.  April  18,  1973,  9:30  a.m.. 
National  Institutes  of  Health,  Building 
31,  Conference  Room  IIAIO.  This  meet- 
ing will  be  open  to  the  public  from  9:30 
to  11:30.  April  18.  1973.  to  discuss  re- 
newal of  the  US.-U.S.S.R.  agreement, 
reprograming  proposals  for  the  1973 
Budget,  and  general  administrative  is- 
sues, and  closed  to  the  public  from  1  to  3 
o'clock.  AprU  18,  1973.  to  review  and  dis- 
cuss key  staff  and  positions  of  the  Insti- 
tute in  accordance  u-ith  the  provisions 
set  forth  In  section  552(b)  6  of  title  5 
United  States  Code  and  10(d)  of  Public 
Law  92-463.  Attendance  by  the  public 
win  be  limited  to  space  available. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs.  NCI,  Building  31, 
Room  10A31,  National  Institutes  of 
Health,  Bethesda.  Md.  20014  (301-496- 
1911)  will  furnish  summaries  of  tlie 
open/closed  meeting  and  roster  of  com- 
mittee members. 

Dr.  James  A.  Peters.  Executive  Secre- 
tary. 31,  11A05,  National  Institutes  of 
Health,  Bethesda.  Md.  20014  (301-496- 
6618)  will  provide  substantive  program- 
information. 

Robert  W.  Berliner, 
Acting  Deputy  Director, 
National  Institutes  of  Health. 

April  12.  1973. 
|FRr)oc.73-7343  Piled  4-13-73:8:45  am] 

DEPARTMENT  OF   HOUSING   AND 
URBAN   DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 

[Docket  No.  N  73-149.  .\dmlnlstratlve 
Proceedings  Division  File  No.  Z-162| 

LAKE  FOREST  ESTATES 

Notice  of  Proceedings  and  Opportunity  for 
Hearing 

Notice  Is  hereby  given  that  on  Novem- 
ber 22.  1972.  the  Department  of  Housing 
and  Urban  Development.  Office  of  Inter- 
state Land  Sales  Registration,  attempted 
to  serve  upon  Leo  J.  Finn.  President. 
Lake  Forest  Developers,  Inc..  P.O.  Box 
325,  Mountain  Home,  Ark.  72653.  a  notice 
of  proceedings  and  opixsrtunity  for  hear- 
ing by  certified  mall  and  service  of  proc- 
ess was  not  possible  since  the  addressee 
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could  not  be  located.  Accordingly,  pur- 
suant  to  15  U.S.C.  1706(d)  and  24  CFR 
17 10.45 <b)  a),  the  notice  of  proceedings 
and  opportunity  for  hearing  Is  being  Is- 
sued as  follows: 

I.  The  Department's  public  file  dis- 
closes that: 

A.  Lake  Forest  Developers,  Inc.  has 
filed  a  Statement  of  Record  for  Lake 
Forest  Estates  located  in  Arkansas 
(OILSR  No.  0-1049-03-36)  pursuant  to 
24  CFR  1710.21  of  the  Interstate  Land 
Sales  Regulations.  Said  Statement  is  still 
In  effect. 

B.  Leo  J.  Finn  Is  the  president  of  the 
developer. 

C.  The  address  of  the  developer  is  Post 
Office  Box  325.  Mountain  Home,  Ark. 
72653. 

IL  After  proper  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  Febniary  24,  1971  (36  FR 
3419 »,  and  on  November  3,  1971  (36  FR 
21043).  as  required  by  5  U.S.C.  553  and 
after  consideration  of  all  relevant  com- 
ments received,  the  Department  of  Hous- 
ing and  Urban  Development  published  a 
final  revision  of  24  CFR  part  1710  in  the 
Federal  Register  on  January  27,  1972 
(37  FR  1302),  amended  on  February  5, 
1972  (37  FR  2768),  and  AprU  1,  1972  <37 
FR  6674). 

These  revised  regulations  were  adopted 
ptu-suant  to  the  Secretary's  authority  set 
forth  in  section  1419  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  ( 15  U.S.C. 
1718)  and  require  additional  material 
facts  to  be  disclosed  in  both  the  state- 
ment of  record  and  the  property  report 
which  had  not  been  required  prior  to 
January-  27,  1972.  Section  1710.130  of  the 
revised  regulations  states  that  eflfective 
statements  of  record  shall  be  amended 
to  comply  with  these  regulations  not 
later  than  March  31, 1972. 

m.  As  a  result  of  an  examination  of 
the  Departments  public  file  and  the 
above-specified  statement  of  record,  the 
Administrative  Proceedings  Division  of 
the  Office  of  Interstate  Land  Sales  Regis- 
tration alleges  that: 

A.  As  of  November  22,  1972.  the 
amendments  to  the  statement  of  record 
as  required  by  the  revised  regulations  had 
not  been  received. 

B.  The  statement  of  record  omits  to 
state  the  material  facts  in  the  prescribed 
format  as  required  by  the  following  sec- 
tions of  the  re\'lsed  regulations,  to  wit: 

1.  Section  1710.105: 

Instructions  for  completion  of  state- 
ment of  record,  paragraph  c. 

Part  rv.  B.  2,  C  3. 
Part  IV.  D. 
Part  VIII.  A.  8  d. 
Part  IX.  A.  4. 
Part  XI.  C. 

2.  Section  1710.110: 

Paragraph  2.  a. 
Paragraph  2.  b. 
Paragraph  8.  (c) 
Paragraph  8.  (d) 
Paragraph  15.  (b) 
Paragraph  15.  (c) 


Additional  requirements  for  property 
report. 


IV.  In  view  of  the  allegations  made  by 
the  Administrative  Proceedings  Division, 
the  Secretary  deems  it  necessary  that 
proceedings  be  instituted  to  determine: 

A.  Whether  the  allegations  set  forth 
in  section  in  hereof  are  true  and  in  con- 
nection therewith  to  afford  respondents 
an  opportunity  to  establish  any  defenses 
to  such  allegations. 

B.  What,  if  any  remedial  action  is  ap- 
propriate in  the  public  interest  and  for 
the  protection  of  purchasers  pursuant  to 
1407(d)  of  the  Interstate  Land  Sales  Full 
Disclosiu-e  Act  (15  U.S.C.  1706)  and  24 
CFR  1710.45(b)(1)  of  the  implement- 
ing regulations. 

V.  If  the  respondent  desires  a  hearing 
on  the  allegations  set  forth  in  section  III. 
it  is  hereby  ordered.  That  he  must  file  a 
request  for  hearing  accompanied  by  an 
answer  within  15  days  after  service  upon 
him  of  this  notice  of  proceedings.  The 
answer  must  be  filed  with  the  OILSR 
docket  clerk,  room  9253,  HUD  Building, 
Washington,  D.C.  20410,  as  provided  by 
24  CFR  1720.140  et  seq. 

VI.  It  is  hereby  ordered,  That  if  re- 
quested by  the  respondent,  a  public  hear- 
ing shall  be  held  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
section  IV  hereof  before  Administrative 
Law  Judge  Paul  N.  Pfeififer,  or  such  other 
judge  as  may  be  designated,  in  room 
7233,  Department  of  HUD  Biulding,  451 
Seventh  Street  SW.,  Washington,  DC. 
at  such  time  as  the  Secretary  of  the 
Department  of  Housing  and  Urban  De- 
velopment, or  his  designee,  may  fix  by 
further  order. 

Respondent  Ls  hereby  notified  that  if 
he  fails  to  request  a  hearing  within  15 
days  after  service  upon  him  of  this  no- 
tice of  proceedings  as  set  forth  in  section 
V  hereof,  he  siiall  be  deemed  in  default 
and  the  proceeding  shall  be  determined 
against  him,  the  allegations  of  which 
shall  be  determined  to  be  true,  and  an 
order  suspending  the  statement  of 
record,  herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45 *b)  'l). 

This  notice  is  published  pursuant  to 
44  U.S.C.  1508. 

By  the  Secretary. 

James  T.  Lynn, 

Secretary  of  Housing 

and  Urban  Development. 

George  K.  Bernstein, 
Interstate  Land  Sales 

Administrator. 

[FR  Doc.73-7305  PUed  4-13-73:8:45  am] 

AMERICAN    REVOLUTION 
BICENTENNIAL  COMMISSION 

CALL  FOR  ACHIEVEMENT 

Adoption  of  Title 

In  accordance  with  the  provisions  of 
section  6(g)  of  Public  Law  89-491.  as 
amended  by  Public  Law  91-528.  I  hereby 
certify  that  the  American  Revolution  Bi- 
centennial Commission  has  adopted  the 
following  title  for  use  in  connection  with 
the  commemoration  of  the  American 
Revolution  Bicentennial: 


Call  fob  Achuviment 

Used  originally  In  the  Commission's  Report 
to  the  President  of  July  4,  1970,  Call  for 
Achievement  describes  a  recommended  na- 
tionwide summons  to  people  of  each  com- 
munity to  survey  together  the  conditions  of 
their  community  In  all  areas  of  mutual  con- 
cern and  thereafter,  by  consensus,  to  deter- 
mine their  goals — their  shared  alms — the 
ways  to  and  the  priorities  for  achieving  them. 

Accordingly,  Call  for  Achievement  Is  a 
Bicentennial-oriented  activity  In  which  com- 
munities, neighborhoods,  towns,  cities, 
professional  associations,  and  various  com- 
mon Interest  groups  are  mobilized  around 
goals  and  objectives  mutually  supported  to 
be   achieved  by   1976. 

Dated  April  6,  1973. 

Hugh  A.  Hall. 
Acting  Director,  American  Rev- 
olution Bicentennial  Commis- 
sion. 

IFR  Doc.73-7254  Filed  4-13-73:8:45  am) 


ATOMIC  ENERGY  COMMISSION 

I  Docket  No.  50-333) 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK  AND  NIAGARA  MOHAWK 
POWER  CORP. 

Notice  and  Order  for  Prehearing 
Conference 

Before  the  Atomic  Safety  and  Licens- 
ing Board,  in  the  matter  of  Power  Au- 
thority of  the  State  of  New  York  and 
Niagara  Mohawk  Power  Corp.  (James  A. 
Fitzpatrick  Nuclear  Power  Plant) ,  Docket 
No.   50-333. 

Notice  is  hereby  given  that,  in  accord- 
ance with  section  752  of  the  Atomic 
Energy'  Commission's  (the  Commission) 
rules  of  practice,  10  CFR  Part  2,  a  pre- 
hearing conference  will  be  held  on 
April  26,  1973  at  10  a.m.,  local  time  in  the 
second  floor  courtroom,  county  court- 
house. East  Oneida  and  Second  Streets. 
Oswego,   N.Y.    13216. 

This  prehearing  conference  will  deal 
with  the  following: 

1.  Further  simplification,  clarification, 
and  specification  of  issues; 

2.  The  necessity  or  desirability  of 
amending  the  pleadings; 

3.  The  obtaining  of  further  stipula- 
tions, and  admissions  of  the  contents  and 
authenticity  of  the  documents  to  avoid 
unnecessary  proof; 

4.  Identification  of  witnesses  and  the 
limitation  of  the  number  of  expert  wit- 
nesses, and  other  steps  to  expedite  the 
presentation  of  evidence; 

5.  Procedures  to  be  followed  in  the 
presentation  of  evidence  at  the  eviden- 
tiary- hearing: 

6.  The  setting  of  a  hearing  schedule; 
and 

7.  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the  proceeding. 

In  addition,  the  Board  will  hear  oral 
argument  from  the  parties  on  intcr- 
venors'  renumbered  contention  7(a)  as 
set  forth  in  the  amendment  to  the  peti- 
tion to  intervene  submitted  March  12, 
1973.  This  contention  asserts  that  the 
license  applied  for  herein  violates  pres- 
ently applicable  provisions  of  the  Federal 


FBDERAL  BEGISTER,   VOL    38,    NO.    72— MONDAY,   APRIl   16,    1973 


Water  Pollution  Control  Act  Amend- 
ments of  1972  (FWPCA) .  Public  Law  92- 
500,  which  Intervenors'  contend  requires 
that  the  applicants  demonstrate  that  the 
operation  of  the  plant  will  assure  the 
protection  and  propagation  of  a  bal- 
anced. Indigenous  population  of  shellfish, 
fish  and  wildlife  in  and  on  the  waters 
of  Lake  Ontario. 

Further,  the  Board  will,  if  necessary, 
entertain  oral  argument  relating  to  the 
briefs  submitted  by  the  parties  on  the 
impact  on  tlicse  proceedings  of  the 
FWPCA  and  of  the  Commission's  interim 
policy  statement  on  implementation  of 
section  511  of  the  FWPCA. 

Dated  this  11th  day  of  Ai)ril  1973  at 
Washington.  DC. 

By  order  of  the  Atomic  Safety  and  Li- 
censing Board. 

Daniel  M.  Head. 

Chairman. 

(FR  Doc.73-7344  Filed  4-13-73;8:45  am] 
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conferences,  including  telephone  confer- 
ences to  the  extent  that  may  be  prac- 
ticable to  expedite  the  proceeding  and 
in  particular  to  advance  the  punwses  of 
the  prehearing  conference. 

Lssued  at  Wasliington.  D.C,  this  11th 
day  of  April  1973. 

Atomic  Safety  and  Licensing 

Board. 
Edward  Luton. 

Chairman. 

(FR  Doc.73-7345  Filed  4-13-73:8:45  am] 


[Dockets  Nos.  50-282,  50-306) 
NORTHERN  STATES  POWER  CO. 
Notice  of  Special  Prehearing  Conference 
In  the  matter  of  Northern  States 
Power  Co.  (Prairie  Lsland  Nuclear  Gen- 
erating Plant,  units  1  and  2>,  dockets 
Nos.  50-282,  50-306. 

Notice  is  hereby  given  tliat,  pursuant 
to  the  Atomic  Energy  Commission's  "No- 
tice of  Consideration  of  Issuance  of 
Facility  Operating  Liceixses  and  Notice 
of  Opix)rtunity  for  Hearing."  dated  Oc- 
tober 6.  1972.  the  Atomic  Safety  and  Li- 
censing Board  will  hold  a  special  pre- 
hearing conference  in  this  proceeding  on 
April  25,  1973,  at  10  a.m.  local  time,  in 
courtroom  No.  2.  U.S.  Federal  Court- 
house, 316  North  Roberts  Street,  St.  Paul, 
Minn.  55101. 

In  accordance  with  12.751(a)  of  the 
Commission's  rules  of  practice  (10  CFR 
part  2.  §  2.7.Tl(a)).  the. purposes  of  this 
prehearing  conference  are  to:  (1)  Per- 
mit identification  of  the  key  issues  in  the 
prcKeeding;  <2)  consider  petitions  for 
intervention  in  the  proceeding;  and  (3) 
establish  a  schedtile  for  further  actions 
In  the  proceeding.  In  addition  to  the  pur- 
poses specified  above,  the  prehearing 
conference  will  al.so  deal  with  such  of  the 
matters  stated  in  §  2.752  of  the  Commis- 
sion's rviles  of  practice  HO  CFR  part  2, 
§  2.752)  as  may  be  appropriate. 

Members  of  the  public  may  attend  this 
prehearing  conference  as  well  as  the  evi- 
dentiary hearing  whicli  will  be  held  at 
a  later  time  to  be  fixed  by  the  Board. 
However,  members  of  the  public  who 
may  wish  to  participate  in  the  proceed- 
ing by  way  of  limited  appearances  will 
not  be  iicrmilted  to  do  so  at  the  prehear- 
ing conference.  Oral  or  written  state- 
ments offered  by  way  of  limited  appear- 
ances will  be  received  by  the  Board  at 
the  time  of  the  aforementioned  evi- 
dentiary hearing. 

/(  is  ordered,  Tliat  counsel  for  the  Ap- 
plicant, the  regulatory  staff  of  the  Com- 
mission, and  Intervening  parties  or  their 
representatives   conduct   such   informal 


CIVIL  AERONAUTICS   BOARD 

(Dockets  Nos.  25302,  2186(>-9;  Order  73-4-53] 

DELTA  AIR  LINES,   INC. 

Domestic  Passenger-Fare  Investigation; 

Order  of  Suspension 

Adopted  by  the  ClvU  Aeronautics 
Board  at  its  office  in  Wa.shington.  D.C. 
on  the  nth  day  of  April  1973. 

Bv  tariff  re\i.sions  '  marked  to  become 
effective  April  16,  1973,  Delta  Air  Lines. 
Inc.  t Delta*  proposes  to  revise  the  ap- 
plication of  night  coach  fares  from  Las 
Vegas  by  providaig  that  the  fares  will 
apply  between  9;  30  p.m.  and  4  a.m. 
rather  than  the  current  period  of  10  p.m. 
to  4  a.m. 

In  justification  of  its  proposal.  Delta 
alleges  that  Flight  882  which  now  departs 
San  Francisco  for  Las  Vegas  and  points 
ea.st  at  8:20  p.m.  must  be  rescheduled  to 
depart  at  7:30  p.m.  due  to  a  change  in 
gate  facilities  at  San  Francisco;  and 
that  the  proposed  exception  to  the  tradi- 
tional night  coach  hours  is  con.si.stent 
with  existing  provisions  which  have  been 

in  effect  for  years  from  Los  Angeles  and 
San  Diego. 

National  Airlines.  Inc.  (National)  has 
filed  a  complaint  requesting  investiga- 
tion and  suspenjsion.  National  alleges 
that  Delta  offers  but  one  reason  in  sup- 
port of  this  open-ended  deviation  from 
the  traditional  10  p.m.  offpeak  de- 
parture time;  that  clearly  such  a  paro- 
chial problem  as  gate  facilities  does  not 
constitute  adequate  jtLstification  for 
changing  the  Las  Vegas  night  coach 
hours;  and  that  Delta's  gate  problem  is 
purely  and  simply  an  internal  matter  for 
Delta  to  resolve. 

Delta  answers  that  it  does  not  read  Na- 
tional's complaint  as  asserting  either  ad- 
verse competitive  impact  or  that  the 
modest  30-minute  advance  in  departure 
time  at  Las  Vegas  would  somehow  change 
the  character  of  flight  882  from  an  off- 
peak  to  a  peak  service;  that  in  applying 
the  night  coach  policy,  the  Board  has 
traditionally  con.sidered  the  overall  in- 
convenience of  the  particular  flight  and 
has  determined  the  offpeak  hours  in  the 
market  by  examining  the  traffic  flow 
throughout  the  day;  and  that  the  time 
differential  between  Las  Vegas  and  Dal- 
las and  between  Las  Vegas  and  Atlanta 
or  Jacksonville  further  assures  that  a 
9:30  p.m.  eastbound  departure  from  Las 
Vegas  will  always  be  offpeak  in  nature. 


Upon  consideration  of  the  tariff  pro- 
posal, the  complaint  and  aiLswer  thereto, 
and  all  relevant  matters,  the  Board  finds 
that  the  propo.sed  revisions  may  be  un- 
jtist.  unreasonable,  unjustly  di.'^crimina- 
tory,  unduly  preferential,  unduly  preju- 
dicial, or  otherwise  unlawful,  and  should 
be  .suspended  pending  inve.'-tigation.' 

In  essence.  Delta  bases  its  proposal  on 
operational  circum.'itances  to  be  encotm- 
tered  in  San  Francisco  where  flight  882 
originates.  We  have  no  reason  to  question 
that  the  alleged  shift  in  gate  location 
wiU  necessitate  a  change  in  departure 
time.  However,  this  fact  does  not  estab- 
lish that  9:30  p.m.  is  in  fact  an  offpeak 
departure  time  at  Las  Vegas.  Nor,  in  our 
opinion,  do  the  other  allegations  made 
by  Delta  adequately  demonstrate  the 
need  for  the  exception  it  seeks.  The  num- 
ber of  exceptions  to  the  standard  night 
coach  hours  of  10  p.m.  to  4  a.m.  has 
proliferated  sigiiificantly  in  recent  years, 
and  we  believe  additional  exceptions 
should  be  permitted  only  where  a  specific 
and  definitive  showing  is  made.  Delta 
has  failed  to  meet  this  test  with  respect 
to  its  proposal  here. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a) ,  403,  404,  and  1002  there- 
of. 

//  is  ordered.  Tliat: 

1.  Pending  hearing  and  decision  by  the 
Board,  the  addition  of  "Las  Vegas"  to 
"Exception  2"  to  the  application  of  fare 
class  FN  and  fare  cla.ss  YN  appeannp; 
on  26th  revi.sed  page  247  and  13th  and 
14th  revised  pages  250  of  Airline  Tariff 
Publishers.  Inc.,  Agent  CAB.  No.  136 
are  suspended  and  their  use  deferred  to 
and  inclu(iing  July  14,  1973.  unless  other- 
wise ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the  pe- 
riod of  suspension  excei^t  by  order  or 
special  permis.sion  of  the  Board; 

2.  Excei)t  to  the  extent  granted  herein, 
the  complaint  in  docket  No.  25302  is 
hereby  dismissed;  and 

3.  Copies  of  tliis  order  be  filed  In  tb« 
aforesaid  tariff  and  be  served  upon  E>elm 
Air  Lines.  Inc.,  and  National  Airlines, 
Inc. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 


[SEAL] 


Edwin  Z.  Holland, 

Secretary. 


(PRDoc.73-73n  Filed  4-13-73:8:45  ani] 


PAN    AMERICAN    WORLD    AIRWAYS,    INC, 
AND  ALLEGHENY  AIRLINES,   INC. 

Notice  of  Meeting 

Notice  is  hereby  given  that  a  meeting 
with  the  above  carriers  will  be  held  on 
April  26,  1973,  at  11  a.m.  i local  time) 
In  room  1027.  Universal  Building.  1825 
Connecticut  Avenue  NW..  Washington. 
D.C,  to  disciLss  the  joint  marketing 
program. 


■  Revisions  to  Airline  Tariff  Publishers,  luc, 
agent.  Tariff  CAB  No.  136. 


•The  proposal  is  automatically  under  in- 
vestigation In  th«  "Domestic  Passenger  Par* 
Investigation,"  phase  9  (docket  No.  21866-9). 


I 
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Dated  at  Washington.  DC.  April  11, 
1973. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc  73-7312  Piled  4-13-73;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

[Report  No.  643 1 

Domestic   Public   Radio  Services  Applica- 
tions Accepted  for  Filing  = 

April  9,  1973. 

Pursuant  to  §|  1.227ib)  (3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with  any 
domestic  public  radio  services  application 
appearing  on  the  attached  list  below, 
must  be  substantially  complete,  and  ten- 
dered for  filing  by  whichever  date  is  ear- 
lier: I  a)  The  close  of  business  1  business 
day  preceding  the  day  on  which  the  Com- 
mission takes  action  on  the  previously 
filed  application:  or  ib>  within  60  days 
after  the  date  of  the  public  notice  listing 
the  first  prior  filed  application  (with 
which  subsequent  applications  are  in 
conflict*  as  having  been  accepted  for  fil- 
ing. An  application  which  is  subsequently 
amended  by  a  major  change  will  be  con- 
sidered to  be  a  newly  filed  application. 
It  Is  to  be  noted  that  the  cutoff  dates  are 
set  forth  in  the  alternative — applications 
will  be  entitled  to  consideration  with 
those  listed  below  if  filed  by  the  end  of 
the  60-day  period,  only  if  the  Commission 
has  not  acted  upon  the  application  by 
that  time  pursuant  to  the  first  alterna- 
tive earlier  date.  The  mutual  exclusivity 
rights  of  a  new  application  are  governed 
by  the  earliest  action  with  respect  to  any 
one  of  the  earlier  filed  conflicting  appli- 
cations. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 

Commission, 
Ben  F.  Waple, 

Secretary. 


'  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and  or  dismissed  if  not  found  to 
be  In  accordance  with  the  Commission's 
rules,  regulations,  and  other  requirements. 

'  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  in  Domestic  Public  Land  Mo- 
bile Radio.  Rural  Radio.  Point-to-PoInt 
Microwave  Radio,  and  Local  Television  Trans- 
mission Services  (part  21  of  the  rules) . 


Appendix 

Applications  Accepted  fob  Piling 

domestic  public  land  mobile  radio  service 

724e-C2-P-73— Evans  Telephone  Answering  Service  (KSV889).  C.P.  for  additional  facilities 
to  operate  at  1400  Main  Street,  Columbia,  S C,  on  152  15  MHz. 

7247-Cn2-P-73 — Illinois  Bell  Telephone  Co.  (KSD677),  C  P.  to  change  antenna  system,  oper- 
ating on  152.54  MHz  at  3.1  miles  north  of  Elwood,  Jollet,  Ul. 

7266-C2-P-(2)-73 — Tel-Illlnois,  Inc.  (New).  C.P  for  a  new  two-way  station  to  operate  on 
454.350  MHz  (base)  and  454.300  MHz  (repeater)  at  adjacent  to  south  edge  of  Indian 
Hills  County  Club,  Mount  Vernon,  Hi. 

7267-C2-P-73 — Northwestern  Telephone  Co.  (New).  C  P.  for  a  new  one-way  station  to  oper- 
ate on  152.84  MHz  at  302  West  Main,  Freeport,  111. 

7268-C2-P-73 — Executive  Communications.  Inc.  (New),  C.P.  for  a  new  two-way  station  to 
operate  on  152.15  MHz  at  510  Main  Street,  Qulncy,  111. 

7269-C2-P-73 — The  Blair  Telephone  Co.  (KAQ623),  C.P.  for  additional  facilities  and  to 
change  antenna  system,  operating  on  152  66  MHz  at  Kenard.  Nebr. 

7270-C2-ALr-(2)-73 — Longvlew  Mobilfone  Service.  Consent  to  assignment  of  license  from 
William  C.  McLendon  doing  business  as  Longview  Mobilfone  Service,  assignor  to  Road 
Runner  Radio  Paging  Service,  Inc  ,  assignee.  Stations:  KQZ761  Gladewater,  Tex,  and 
KKN282  Longview.  Tex. 

7271-C2-P-73 — General  Telephone  Company  of  California  (KMA609),  C  P.  to  change  an- 
tenna system,  operating  on  454.425  MHz  at  1314  Seventh  Street,  Santa  Monica,  Calif. 

7272-C2-P-70 — Telephone  Answering  Service.  Inc.  (KLP539),  C  P.  to  change  antenna  system 
and  location.  To  operate  on  15206  and  152  15  MHz  at  the  southwest  corner  of  BaumhofI 
and  6  Mile  Road,  Grand  Rapids.  Mich. 

7231-C2-P-73— New  Jersey  Mobile  Telephone  Co..  Inc.  (KEK290),  C.P.  to  change  antenna 
location  to  No.  2  Mountain  View  Avenue,  Mountainside,  N  J.,  and  to  operate  on  454.200 
MHz. 

2636-C2-P-72 — Miami  Valley  Radiotelephone  (New),  Fairfield.  Ohio,  and  Victor  E.  EKiane 
4253-C2-P-72.  Cincinnati,  Ohio.  Action  reported  in  public  notice  dated  March  12,  1973, 
returning  applications  pursuant  to  section  21.28id|  reconsidered.  Applications  returned 
to  pending  status  as  of  Pebrtiary  15,  1973. 

Correction 

6828-C2-P-(2)-73— The  Pacific  Telephone  &  Telegraph  Co.  (KMA203),  correct  to  add  loca- 
tion No.  2  at  901  East  Palmdale  Boulevard,  Palmdale.  Calif.,  operating  on  35.38  MHzr. 
For  other  particulars  see  public  notice  No.  641  dated  March  26,  1973. 

8433-C2-P-70 — Mobile  Radio  Dispatch  Service.  Inc.  (KEA256),  should  read  Radlofone  Cor- 
poration of  New  Jersey.  For  other  particulars  see  public  notice  No.  642  dated  April  2.  1973. 

Informative 

It  appears  that  the  following  applications  may  be  mutually  exclusive  and  subject  to  the 
Commissions   rules   regarding   ex   parte   presentations,   by   reasons  of  potential   electrical 
,  Interference. 
Florida  frequencies:  454  075  and  454.150. 
6119  -C2-P-72— Ans werf  one  ( KIA955 ) . 
7649-C2^-P-(2)-72 — Spencer  Communications  Service  KIY446. 

RtTKAL    RADIO    SEKVICE 

7270-C6-AL-73— Longview  MobUfone  Service.  (Consent  to  assignment  of  license  from  WU- 
liam  C.  McLendon  doing  business  as  Longview  MobUfone  Service,  assignor  to  Road  Runner 
Radio  Paging  Service,  Inc.,  assignee.  Station:  KKB91  temporary-fixed. 

7238-C6-P-73— United  Telephone  Company  of  the  Northwest  (New) ,  C.P.  for  a  new  rural 
subscriber  station  to  operate  on  459.475  MHz  at  Rattlesnake  Springs.  24  mllee  northwest 
of  Richland,  Rattlesnake  Springs.  Wash. 

7239-C6-P-73 — Same  (New),  C.P  for  a  new  central  office  station  to  operate  on  454  475  MHz 
at  200  Exchange  Building.  22  miles  north-northwest  of  Richland,  near  Old  Hanford 
Town  site.  Wash. 

POINT-TO-POINT    MICROWAVE    RADIO    SERVICE 

7068-C1-P-73 — Southwest  Texas  Transmission  Co.  (New),  Boerne,  Tex.  (Latitude  29'45  35' 
N.,  longitude  98''49'24'  W.)  :  C.P.  for  a  new  station— (a)  frequencies  6226.9V  MHz. 
6286.2V  MHz,  6345.5V  MHz,  6404  8V  MHz,  and  6375.2H  MHz  toward  existing  station  KLR38. 
D'Hanis  (latitude  29'18'48"  N.,  longitude  99°  16  09"  W),  Tex,  on  azimuth  221*09'  and 
(b)    frequencies   6286  2V  MHz  and   6345  5V   MHz   toward   Luclcenbach.   Tex.,   on   azimuth 

15'03'. 

7069-C1-P-73 — Same  (New),  5.2  miles  south-southeast  of  Luckenbach,  Tex.  (Latitude 
30'06'30"  N.,  longitude  98'42'56"  W  )  :  C  P.  for  a  new  station — frequencies  5945  2V  MHz 
and  6004. 5 V  MHz  toward  existing  station  KKK27.  Beeler  Farm  (latitude  30'2626  '  N. 
longitude  98''43'58"  W),  Tex,  on  azimuth  357  24'.  (Informative:  Applicant  propo.ses  to 
relocate  existing  pickup  points  at  DHanls  and  Beeler  Farm  to  a  common  pickup  point 
at  Boerne.  Tex.  Existing  service  Is  unchanged.) 

523 l-Cl-P-72— Laredo  Microwave,  Inc.  (KLH79),  Hilltop,  Tex.  (Latitude  27*59'37"  N., 
longitude  99°32'13'  W.)  :  C.P.  to  change  frequency  6226  8  MHz  to  5952.6V  MHz  toward 
Laredo,  Tex.,  on  azimuth  176'44'.  (Informative:  Applicant  proposes  to  reinstate  this 
expired  construction  permit  (fUe  No.  6231-C1-P-72) .) 
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NOTICES 


CorrectioTis 

J891-C1-P-V3— Union  Telephone  Co.  (KSV50),  correct  to  read:  C.P.  to  add  frequencies 
10,715V  and  10.955H  MHz  toward  Qreendale,  Utali;  frequencies  10,875V  and  I1.116H  UHa 
toward  Dutch  John,  Utah;  frequencies  11,035V  and  10,796H  MHss  toward  Orlzzly  Ridge 
repeater.  Utah,  via  passive  reflector.  (All  other  particulars  same  as  reported  on  Public 
Notice  640,  dated  Mar.  19,  1973.) 

Major  AmeTidTnents 

4314-C1-P-72 — Western  Tele-Communications,  Inc.  (New),  3.2  miles  southeast  of  Hillsdale, 
Mich.  Change  frequency  6034.2H  MHz  toward  Adraln  to  6004.5V  MHz. 

4316-C1-P-72 — Same  (New).  South  Avenue  and  Elmdale.  Toledo,  Ohio.  Change  polarization 
of  frequencies  5945.2.  6004  5.  6063.8.  and  6123.1  MHz  toward  Adraln  to  vertical. 

4317-C1-P-72 — Same  (New) .  La  Salle,  4  miles  northwest  of  Lunapler.  Mich.  Change  polariza- 
tion of  frequency  6315.9  MHz  toward  Toledo  to  vertical. 

4325-C1-P-72 — Same  (New),  3  miles  west  of  East  Palestine,  Ohio.  Change  polarization  of 
frequencies  6226  9,  6286  2.  6345  5.  and  6404.8  MHz  toward  Allqulppa  to  horizontal. 

Informative:  File  Nos.  5445 — 5473-C1-P-71 — Change  name  of  applicant  from  MCI  Lockheed 
Satellite  Corp.  to  CML  Satellite  Corp.  (CML  Is  jointly  owned  by  Communications  Satellite 
Corp..  Lockheed  Aircraft  Corp  ,  and  MCI  Satellite,  Inc.) 

341_Cl-P-72 — Mountain  Microwave  Corp.  (New).  4  miles  north  of  Sutton.  Nebr.  Change 
frequency  path  azimuth  toward  Rosedale  to  279'5'. 

342-C1-P-72 — Same  (New),  change  station  location  to  2.3  miles  east-northeast  of  Rosedale, 
Nebr.  Latitude  40'43'38'  N.,  longitude  98°2602"  W.  Change  frequency  path  azimuth 
toward  Sutton.  Hastings,  and  Kearney  to  98'47',   153°28',  and  243°52',  respectively. 

343-C1-P-72 — Same  I  New).  3  miles  north  of  Hastings.  Nebr.  Change  frequency  path  azimuth 
toward  Rosedale  to  333  '30'. 

344_Cl-P-72 — Same  (New).  Kearney.  2  3  miles  east  of  Axtell,  Nebr.  Change  frequency  path 
azimuth  toward  Rosedale  to  63'27\ 

347-CI-P-72 — Same  (New),  Curtis.  15  miles  southwest  of  Gothenburg.  Nebr.  Change  fre- 
quency path  azimuth  toward  North  Platte  to  270°28'. 

348-C1-P-72— Same  (New),  change  station  location  to  North  Platte.  5  3  miles  northeast  of 
Wallace,  Nebr.  Latitude  40'5220"  N.,  longitude  101°0435"  W.  Change  frequency  path 
azimuth  toward  Ogallala.  North  Platte  (KNOP-TV),  and  Curtis  to  304°29',  32°  T,  and 
QCS',  respectively. 

349-C1-P-72— Same  (New).  4.7  miles  north-northeast  of  North  Platte  (KNOP-TV),  Nebr. 
Change  frequency  path  azimuth  toward  North  Platte  to  218   15'. 

S50-C1-P-72 — Same  iNew).  6  4  miles  northeast  of  Ogallala.  Nebr  Change  frequency  path 
azimuth  toward  North  Platte  to  124  6'.  (All  other  particulars  same  as  reported  on  Public 
Notice  dated  Aug  2.  1971  and  June  3.  1972  ) 

|FR  Doc  73-7227  Filed  4-13  73;8:45  am] 


FEDERAL  MARITIME   COMMISSION 

CERTIFICATES  OF  FINANCIAL  RESPONSI- 
BILITY (OIL   POLLUTION) 

Notice  of  Certificates  Revoked 
Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  certificates 
of  financial  responsibility  loil  pollution) 
which  had  been  issued  by  the  Federal 
Maritime  Commission,  covering  the 
below-Indicated  vessels,  pursuant  to  part 
542  of  title  46  CFR  and  section  IKp)  'D 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended. 

Certifi- 
cate No.  Owner,  Operator  and  vessels 

01012.--     A/S  Holmen-Hellefos: 

Harald  Rinde. 

01059 London     &     Overseas      Freighters 

Ltd.: 

London  Advocate. 

01067...     KlostersRederl  A  S: 

Sunward. 
01103---     Poseidon    SchiiTahrt    Gesell.schaft 
Mlt  Beschrankter  Haftuiig: 

Transatlantic. 

01185 Aksjeselskapet  Kosmos: 

Jarelsa 
01314 MaralEida  Companla  Navlera  S.A.: 

Rio  Mar. 
01346 Partenreederei  ms  Belgrano: 

Belgrano. 
01439 Cory  Maritime  Limited: 

Corsea.  Corstar. 
01480 Pilgrim  Shipping  Co..  Ltd.: 

Hadjltsakoa. 
01500 Monarch  Steamship  Co.,  Ltd.: 

British  Monarch. 


Certifi- 
cate No.  Owner .  Operator  and  vessels 

01549.--      Strick  Line  Ltd  : 

Armanistan.  Serblstan.  Balu- 
chistan. Khuzistan.  Karaghls- 
tan,  Reglstan,  Floristan.  Turk- 
Istan,  Baharlstan.  Farsistan, 
Kohistan.  Gorjistan. 
01550 Shahrlstan    Steamship    Co,    Ltd  : 

Shahristan. 
01641.--     The  Bank  Line  Ltd.: 

Northbank 
01839. .  -     Keystone  Tankshlp  Corp.: 

Tlconderoga 
01893.--     Sliver  Line  Ltd  : 

Bravenes. 
01999--.     Rederlaktlebolaget  Motortank: 

Danaland. 
02041 "Dalmor"    Przedsleblorstwo    Polo- 
wow  Dalekomorsklch  I  Uslug 
Rybacklch: 

Plona 
02098 Omar  Shipping  Co.: 

World  Miracle. 
02199...     Atlantic  Richfield  Co.: 

Sheldon  Clark. 

Thomas  B.  Kimball. 

Sinclair  St    Louis. 

Atlantic  Barge  No   131. 

Sinclair  No  5. 

Sinclair  No.  6. 

Sinclair  No.  7. 

Sinclair  No.  8. 

Sinclair  No.  9. 

Sinclair  No.  17. 

J.  E.  Dyer. 

P.  C  Spencer. 
02203 The  Sxiperlor  Oil  Co.: 

Barge  14. 
02349---     The        Archontonlsos       Shipping 
Corp  : 

Ntlna  J.  Patera. 

02369 Tsonelmar         Marltim*         Corp^ 

Panama: 

EVI  T 


Certifi- 
cate No.  Owner /Operator  and  vessels 

02386...     AS  Krlstlansands  Trl  III,  et  al.: 

Polycllpper. 
02429 0&  C  Towing  Inc.: 

Sam  B. 
02446 Cosmopolitan  Shipping  Co,  8A: 

Ruth  Lake. 
02682 Jugotanker-Turlsthotel : 

Rudo. 
02591 Gemini  Tanker  Corp.: 

Stolt  Gemini. 
02864-.-     Reflnerla  de  Petroleos  de  Escom- 
breras.  S.A.: 

Puertollano. 
02865 International  Merchantlle  Naviga- 
tion Co..  S.A.: 

Montestorll. 
02888--.     Stolt-Nlelsons  Rederl  AS: 

Stolt  Hawk. 
03147 Fourkero  Shipping  Corp. 

Isapostolol. 
03214 Salenrederlerna  Aktlebolag: 

Anco  Spur. 
03223- . .     Rederiet  for  M  T  Anco  Span : 

Anco  Span. 
03441---     Japan  Line  K.K.: 

Kobu  Maru. 
03503-.-     Shofuku  Klsen  K.K.: 

Mz\l  Maru. 
03528..-     Yamada  Kalun  Kabushlkl  Kalsha: 

Yamaume  Maru. 
03561---     Sklbsaksjeselskapet  "Solvang": 

Concordia  PJell. 
04048 AS  Mosvold  Shipping  Co.: 

Mostank. 
04077---     Frltzen    Schlffsagentur    Und     Be- 
reederungs  GMBH: 

Port  Royal. 
04445- -.     Aktiebolaget  Bellls: 

Horizon. 
04462.--     Empresa  Naclonal  "Elcano"  de   la 
Marina  Mercante  S.A.: 

Alonso  de  OJeda. 

Elcano. 

Artlco. 

Pedro  de  Alvarado. 

Okume. 
04499...     Junko  Gyogyo  Kabushlkl  Kalsha: 

Junkomaru  No.  28. 
04516.--     Shunkal   Oyogyo  Kabushlkl   Kal- 
sha: 

Shunkalmaru  No.  8. 
04612 O.  F.  Shearer  &  Sons,  Inc.: 

Duncan  Bruce. 
05026 Navlera  Maritlma  Fluvial  S.A. : 

Paracas. 

Caplrona. 
05174 Hanover  Steamship  Corp.: 

Ocean  Star. 
06376- .-     Stellman  Transporation  Co.: 

JTS  100. 

JTS  200 
05437.  - .     The  Dow  Chemical  Co.: 

DC -310. 
05819.--     Oy  Finn  Lines  Ltd  : 

Finn-Amer. 

06013 Osaka     Asahl     Kalun      Kabushlkl 

Kalsha: 

Kyokushin  Maru. 
06485...     Mlnibulk    Shipping    (KM     Kaal- 
stad)  : 

Milady. 

Newbulldlng  21 

Newbuildlng  22 

Newbulldlng  23. 

Newbuildlng  24. 
06607 Consolidation  Marine  Corp.: 

Bauhlnla. 
06662...     Reederel  Claus  Peter  Offen  KG.: 

Goslar. 
07671 Tlconlan  Trading  Corp.: 

Liberty  Manufacturer. 

By  the  Commission. 

Francis  C.   Hurney, 

Secretary. 

[FR  Doc.73-7314  Piled  *-13-73;8:45  am] 
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A/S  THOR  DAHL  AND  POLYNESIAN  LINE, 
LTD. 

Notice  of  Agreement  Filed 
Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy   of   the   agreement   at  the 
Washington  office  of  the  Federal  Marl- 
time   Commission,    1405   I   Street,   NW., 
room  1015;  or  may  inspect  the  agreement 
at  the  Field  Offices  located  at  New  York, 
N.Y.,  New  Orleans,  La.,  and  San  Fran- 
cisco, Calif.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.,  20573.  on  or  before  May  7,  1973.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence.  An 
allegation  of  discrimination  or  tuifair- 
ness  shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  unfair- 
ness with  particularity.  If  a  violation  of 
the  act  or  detriment  to  the  commerce  of 
the  United  States  Is  alleged,  the  state- 
ment shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con- 
stitute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 

Francis  L.  Tetreault,  Esq.,  Graham  &  James, 
310  Sanaome  Street,  San  Francisco,  Cali- 
fornia 94104. 

Agreement  No.  10048,  covers  an  ar- 
rangement whereby  the  carriers  named 
above  may  meet,  discuss  and  attempt  to 
agree  upon  and  establish  coordinated 
scheduling  of  sailings,  and  the  publica- 
tion of  unified  sailing  schedules  for  the 
operation  of  their  respective  vessels  in 
the  trades  between  the  west  coast  ports 
of  the  United  States  and  Canada,  on  the 
one  hand,  and  American  Samoa,  Western 
SanK»a.  Tahiti,  and  certain  other  speci- 
fied ports  In  the  South  Pacific  on  the 
other  hand. 

DatedAprU9. 1973. 

By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurnky, 

Secretary. 

[FR  Doc  73-7318  Filed  4-13-73:8:45  am] 


NOTICES 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Mari- 
time  Commission,    1405    I   Street   NW,. 
room  1015;  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal    Maritime   Commission,    Wash- 
ington, D.C.,  20573,  on  or  before  May  7, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.   An   allegation   of   discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  act  or  detriment 
to  the  commerce  of  the  United  States 
is  alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Mr.  Carl  S.  Parker,  Jr.,  traffic  manager,  Gal- 
veston Wharves,  P.O.  Box  328,  802  Rosen- 
berg, Galveston.  Tex.  77550. 

Agreement  No.  T-2521-2,  between  the 
board  of  trustees  of  the  Galveston 
Wharves  (Gralveston)  and  Lykes  Bros. 
Steamship  C^.,  Inc.  (Lykes) ,  modifies  the 
basic  agreement  between  the  parties, 
which  Is  a  3-year  lease  providing  for  first 
call  on  berth  privileges  for  Lykes'  Seabee 
barges  at  a  covered  barge  loading,  un- 
loading, and  interchange  terminal.  The 
purpose  of  the  modification  is  to  apply 
towards  Lykes'  $70,000  annual  guarantee 
dockage  and  wharfage  revenues  received 
by  Gralveston  from  Seabee  barges  work- 
ing at  Pier  35-North,  34-35  Cross-Over, 
and  Pier  34. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated  AprU  11. 1973. 

Francis  C.  HtXRNEY, 

Secretary. 

(FRDoc.73-7315  Filed  4-13-73;8;45  am] 
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may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commlssicxi,  Wash- 
ington, DC  20573,  on  or  before 
April  26,  1973.  Any  person  desiring 
a  hearing  on  the  proposed  agreement 
shaU  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  unfairness  shaU  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Lykes  Bros.  Steamship  Co  ,  Inc. 
Combl  Line 

Cartalner  Line  Cobelfret  Lines 
Atlantic  Shipping  Co..  S.A. 
Gulf  Container  Line 

Notice  of  agreement  filed  by: 

Ronald  A.  Capone,  Esq.,  Klrlln.  Campbell  & 
Keating,  The  Parragut  Building,  900  Seven- 
teenth Street.  NW.,  Washington,  D.C.  20006. 

Agreement  No.  9988-3  among  the 
above-named  carriers  modifies  their  or- 
ganic agreement  to  provide  for  associated 
membership  pursuant  to  terms  and  con- 
ditions set  forth  therein. 

Dated  April  9,  1973. 

Francis  C.  Hurney. 

Secretary. 

|FR  Doc.73-7317  Piled  4-13-73:8:45  am] 


BOARD  OF  TRUSTEES  OF  GALVESTON 
WHARVES  AND  LYKES  BROS.  STEAM- 
SHIP CO.,   INC. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act.  1916, 
as  amended  (39  Stat.  733.  75  Stat.  763. 
46U.S.C.  814). 


CENTRAL  GULF  CONTRAMAR  LINE  ET  AL. 
Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission.  1405  I  Street  NW., 
room  1015;  or  may  Inspect  the  agreement 
at  the  field  offices  located  at  New  York, 
N.Y.,  New  Orleans,  La.,  and  San  Fran- 
cisco, Calif.  Comments  on  such  agree- 
ments, Including  requests  for  hearing. 


JAPAN  LINE,  LTD.  ET  AL. 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested    parties    may    inspect    and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time  Commission,    1405   I   Street   NW., 
room   1015;   or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal    Maritime   Commission,    Wash- 
ington, D.C.  20573,  on  or  before  May  7, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear    and    concise    statement    of    the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  act  or  detriment  to 
the  commerce  of  the  United  States  Is 
alleged,   the  statement  shall  set  forth 
with  partlctilarity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detrlmMit  to  commerce. 
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A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Ka«-asakl  Klsen  Kaisha,  Ltd.,  Yamaablta- 
Shinnition  Stecunsiilp  Co.,  Ltd..  Mitsui 
O.S-K.  Lines,  Ltd..  and  Nippon  Yusen 
Kaisha. 

Notice  of  agreement  filed  by : 

Chajles  P.  Warren.  Esq.,  1100  Connecticut 
Avenue  NW..  Washington.  D.C.  20036. 

Agreement  No.  9975-1,  submitted  on 
behalf  of  the  above-named  carriers,  is 
an  application  for  an  extension  of  the 
authority  under  agreement  No.  9975.  pro- 
\'iding  for  the  operation  of  a  container- 
ship  service  by  said  carriers  in  the  trade 
between  Japanese  ports  and  ports  on  the 
VS.  Atlantic  Coast  of  North  America. 
Agreement  No.  9975  was  originally  ap- 
proved by  order  dated  August  26,  1972, 
and  by  subsequent  order  dated  Octo- 
ber 26,  1972,  v^lth  the  stipulation  that 
the  carriers'  authority  thereunder  would 
terminate  on  July  1,  1973,  unless  an  ap- 
plication for  an  extension  of  the  author- 
ity conferred  by  the  orders  of  approval 
was  received  by  the  Commission  on  or 
before  May  1.  1973.  On  April  5,  1973,  the 
carriers  applied  for  continued  approval 
of  agreement  No.  9975  for  the  fuU  5-year 
duration  effective  from  the  date  of  origi- 
nal approval  on  August  26.  1972.  as  set 
forth  in  article  12  of  the  agreement  as 
originally  filed. 

Dated  AprU  10,  1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Fr.ancis  C.   Hurney, 
Secretary. 

|FR  Doc73-7319  Filed  4   13  73;8;45  ami 


ularity  the  act  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

KawasakJ  Klaen  Kaisha.  Ltd  .  Mitsui  O  S.K. 
Lines,  Ltd.,  Nippon  Yusen  Kaisha,  Showa 
Shipping  Co.,  Ltd.,  Yamashlta-Slilnnihon 
Steamship   Co..  Ltd., 

Notice  of  agreement  filed  by : 

Ch&rlee  P.  Warren,  Esq.,  1100  Ck)nnectlcut 
Avenue  KW.,  Washington,  DC.  20036. 

Agreement  No.  9835-1,  has  been  en- 
tered into  by  the  six  Japanese  flag  car- 
riers, named  above,  to  amend  their  ap- 
proved Agreement  No.  9835,  which  au- 
thorized the  operation  of  a  three-vessel 
contalnership  service  In  the  trade  be- 
tween Japanese  ports  and  ports  In  Ore- 
gon and  Washington.  This  modification 
amends  article  10  of  the  agreement  by 
eliminating  the  reference  to  its  approval 
for  a  limited  duration  and  providing  that 
it  shall  continue  In  effect  until  can- 
celed by  mutual  assent  of  the  parties. 
Agreement  No.  9835,  was  originally  ap- 
proved by  the  Commission's  order  of 
February  25,  1971,  and  by  a  clarifying 
supplemental  order  served  on  March  19, 
1971,  In  docket  No.  70-24,  for  a  duration 
that  is  scheduled  to  terminate  on  Au- 
gust 25.  1973. 

Dated  AprU  10.  1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurnxy, 

Secretary. 

[ FR  Doc  73-7320  FUed 4-13-73; 8:45  am) 


JAPAN   LINE,   LTD.,   ET  AL. 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  of  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agreement 
at  the  field  offices  located  at  New  York, 
N.Y.,  New  Orleans.  La.,  and  San  Fran- 
cisco. Calif.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  May  7.  1973.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  cear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  act  of  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic- 


(Docket  No    69-57] 

TRANSAMERICAN    TRAILER    TRANSPORT, 
INC.   ET  AL 

Order  of  Reopening  and  Remand  for  Im- 
plementation of  Commission's  Report 
and  Order 

Agreement  No.  T-2336 — New  Yoric 
Shipping  Association  Cooperative  Work- 
ing Arrangement,  Nos.  71-2.  71-8.  71-26, 
and  71-34.  Transamerlcan  Trailer  Trans- 
port, Inc.,  Seatrain  Lines,  Inc.,  Daniels  & 
Kennedy.  Inc.,  Chandris  America  Lines, 
Inc.,  Greek  Line,  Inc.,  Home  Line  Agency. 
Inc..  Incres  Line  v.  The  New  York  Ship- 
ping Association,  Inc. 

On  September  14,  1972,  the  Commis- 
sion ordered  the  Director,  Bureau  of 
Hearing  Counsel,  to  conduct  meetings 
with  the  parties  In  this  proceeding  In  an 
eiTort  to  resolve  Issues  relating  to  the  im- 
plementation of  the  Commission's  deci- 
sion of  June  14,  1972.  The  Commission 
furthermore  Instructed  the  parties  that 
It  "expect[s]  deflnlteness  of  plans 
coupled  with  action  taken  toward  con- 
summation as  essential"  and  that  "we  do 
not  expect  them  to  resurrect  arguments 
In  opposition  to  the  spirit  and  the  terms 
and  conditions  of  our  approval  of  agree- 
ment T-2390."  Following  the  meetings, 
the  Commlssioti  permitted  the  filing  of 


reports  with  accompanying  procedural 
suggestions  "after  which  we  will  deter- 
mine the  course  to  be  followed  as  to 
Issues  still  unresolved." 

Pursuant  to  the  Commission's  order, 
the  parties  met  with  the  Director,  Bureau 
of  Hearing  Counsel,  and  his  designated 
assistants.  At  his  request,  the  parties  sub- 
mitted various  statements  in  which  they 
set  forth  calculations  concerning  their 
partlculau-  monetary  claims.  Specifically, 
the  New  York  Shipping  Association 
(NYSA)  submitted  a  "bill"  directed 
against  the  three  carriers  serving  the 
Puerto  Rlcan  trade  for  moneys  which  It 
claims  are  due  and  owing  to  the  associa- 
tion in  accordance  with  the  Commission's 
decision  of  June  14,  1972.  Similarly,  four 
parties  submitted  statements  requesting 
refunds  from  the  NYSA  on  account  of 
claimed  overassessments,  namely,  the 
newsprint  stevedore  Daniels  &  Kennedy, 
Inc.,  the  various  automobile  carriers 
Wobtrans  and  Wallenlus,  and  a  group 
of  12  carriers  operating  In  the  foreign 
trades  (States-Marine  International, 
Inc.,  Isthmian  Lines,  et  al.) .  In  addition 
to  these  bills  and  claims,  the  parties 
have  developed  certain  data  regarding 
past  GAI  payments  and  tonnages  In  re- 
sponse to  requests  by  the  Director, 
Bureau  of  Hearing  Counsel  and  by  each 
other. 

Unfortunately,  the  parties  have  not 
stipulated  to  the  data  submitted.  With- 
out going  into  detail  here,  disputes  now 
center  around  the  data,  the  specific 
amounts  of  imderassessments  and  over- 
assessments,  the  accountability  for  inter- 
est, an  alleged  existence  of  a  "surplus" 
during  the  final  year  covered  by  agree- 
ment T-2390  and  the  manner  and  method 
of  payment  of  refunds  due  from  NYSA. 

Although  the  parties  have  made  a  de- 
gree of  progress,  the  remaining  differ- 
ences necessitate  a  remand  of  the  pro- 
ceeding to  the  Office  of  Administrative 
Law  Judges  for  the  limited  purpose  of 
resolving  the  remaining  Issues.  This  pro- 
cedure has  been  recommenued  by  many 
of  the  parties,  although  some  suggest 
that  the  Commission  should  first  await 
the  decision  from  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit 
on  the  pending  consoUdated  proceedings 
reviewins- Uie  Commission's  decision  of 
June  14,  1972.  As  has  been  made  clear  in 
the  past,  the  activity  in  these  proceedings 
now  is  directly  only  to  the  area  of  imple- 
mentation of  the  terms  and  conditions  of 
the  approval  of  agreement  T-2390.  By  our 
reopening,  we  are  not  reconsidering  our 
decision  or  altering  the  terms  of  our 
prior  order,  we  are  simply  resolving  the 
manner  and  method  adopted  by  NYSA 
to  accomplish  the  adjustments  in  the  as- 
sessments as  are  made  necessary  by  tlie 
terms  and  conditions  of  the  approval  of 
agreement  T-2390  contained  in  the  Com- 
missions  Report  and  Order  of  June  14. 
1972. 

Therefore,  it  is  ordered,  That  this  pro- 
ceeding is  remanded  to  the  Office  of  Ad- 
ministrative Law  Judges  for  the  limited 
purpose  of  implementing  the  manner  and 
method  adopted  by  NYSA  to  accomplish 
the  adjustments  In  the  assessments  aa 
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are  made  necessary  by  the  terms  and 
conditions  of  the  approval  of  agreement 
T-2390  contained  in  the  Commission's 
Report  and  Order  of  June  14,  1972. 

It  is  further  ordered.  That  the  proceed- 
ing be  reopened  and  a  hearing  be  held 
expeditiously. 

It  is  further  ordered.  That  the  Presid- 
ing Administrative  Law  Judge  will  issue 
a  supplemental  initial  decision. 

By  the  Commission. 

[SEAL]  Francis  C  Hurney. 

Secretary. 

[PR  Doc.73-7316  Filed  4-13-73;8:45  am] 


U.S.  FLAG-FAR  EAST  DISCUSSION 
AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
room  1015;  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573.  on  or  before  May  7, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinaf- 
ter) and  the  statement  should  indicate 
that  this  has  been  done. 

Notice  of  agreement  filed  by: 

D.  O.  Aldrldge,  Executive  Vice  President, 
United  States  Llnea.  Inc.,  One  Broadway, 
New  York.  NY.   10004. 

Agreement  No.  10050.  entered  into  by: 

American  Export  Lines.  Inc.,  American  Mall 
Line  Ltd.,  American  President  Lines,  Ltd., 
Lylces  Bros.  Steamship  Company,  Inc.,  Pa- 
clflc  Fsu-  East  Line,  Inc.,  Sea-Land  Service. 
Inc.,  States  Steanwhlp  Company,  United 
States  Lines,  Inc.,  and  Waterman  Steam- 
ship Corporation, 

all  U.S.-flag  common  carriers  by  water 
operating  in  the  trades  between  foreign 
ports  in  the  Far  Esist  and  ports  in  the 
United  States,  covers  an  arrangement  for 
the  exchange  of  information  and  for  co- 
operation In  development  of  information 


on  matters  relevant  to  their  common  car- 
rier services,  except  as  those  matters  re- 
late to  the  carriage  of  military  cargo 
shipped  by  the  Military  Sealift  Com- 
mand, and  more  jjarticularly  relating  to: 

(1)  Cargo  movement,  the  seasonality 
and  other  fluctuations  of  traffic  flows, 
and  related  data  bearing  on  the  level 
and  frequency  of  common  carrier  steam- 
ship service  required  by  shippers; 

(2)  Cost  of  service,  rates,  rules  and 
tariffs;  and 

(3)  Practices  in  connection  with  the 
carriage  of  cargo,  and  the  receipt  and 
delivery  of  cargo,  including  interchange 
with  connecting  land  carriers. 

Dated  April  10,  1973. 

By  order  of  the  Federal  Martime  Com- 
mission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc. 73-7321  Filed  4-13-73:8:46  am] 

FEDERAL  POWER  COMMISSION 

[Dockets  Nos.  G~7425.  et  al] 

CERTIFICATES  OF  PUBLIC  CONVENIENCE 
AND  NECESSITY 

Order  Amending  Orders  Issuing  Certificates 
and  Accepting  FPC  Gas  Rate  Schedule 
Supplements  for  Filing 


supplements  related  to  the  authorization 

granted  herein  should  be  accepted  for 

filing. 

The  Commission  orders : 

(A)  The  orders  issuing  certificates  of 
public  convenience  and  necessity  in  the 
dockets  listed  in  the  appendix  hereto  are 
amended  by  substituting  Natural  Gas 
PipeUne  Co.  of  America  as  the  buyer  of 
the  subject  gas  in  lieu  of  Lone  Star  Gas 
Co.,  as  hereinbefore  described  and  as 
more  fully  described  in  the  petition  to 
amend  in  this  proceeding.  In  all  other 
respects  said  orders  shall  remain  in  full 
force  and  effect. 

(B)  The  rate  schedule  supplements 
listed  in  the  appendix  below  are  accepted 
for  filing  effective  February  9,  1973,  and 
are  designated  as  listed  In  the  appendix. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 


April  5,  1973. 

On  October  2,  1972,  Lone  Star  Gas  Co. 
(Petitioner)  filed  on  behalf  of  certain 
producers  in  dockets  Nos.  G-7425  et  al., 
a  petition  to  amend  the  orders  issuing 
certificates  of  public  convenience  and 
necessity  in  said  dockets  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  by  sub- 
stituting Natural  Gas  Pipeline  Co.  of 
America  (Natural)  as^he  buyer  of  the 
subject  gas  in  lieu  of  Petitioner,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  in  this  proceeding  and  the  ap- 
pendix below. 

Petitioner  requests  that  Natural  be 
substituted  as  the  buyer  of  certain  gas 
sales  pursuant  to  a  precedent  agreement 
dated  May  6,  1971,  which  was  the  result 
of  a  settlement  of  a  dispute  between  Peti- 
tioner and  its  affiliated  companies  and 
Natiu-al.  By  three  separate  orders  issued 
February  9,  1973,  in  dockets  Nos.  CP71- 

274    (49  FPC ),  CP71-280    (49  FPC 

),  andCP71-297  (49  MFC ),  the 

Commission  approved  certain  aspects  of 
the  settlement. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  inter- 
vene, notice  of  intervention,  or  protest  to 
the  granting  of  the  petition  to  amend  has 
been  filed. 

The  Commission  finds : 

( 1 )  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  th?  Natural 
Gas  Act  and  the  public  convenience  and 
necessity  require  that  the  orders  Issuing 
certificates  of  public  convenience  and 
necessity  in  the  various  dockets  listed  in 
the  appendix  hereto  should  be  amended 
as  hereinafter  ordered  and  conditioned. 

(2)  It  is  necessary  and  appropriate  to 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  the  FPC  gas  rate  schedule 


Secretary. 


ApPEvnix 


Docket 

No. 


Certificate  holder 


Assignment 

of  contract 

May  6,  1971 

dn.«ipnatod 

as  FPC 

F;»s  rat« 

schedule 

No. 


Pupp. 
Nu. 


G-7425 

G-17897... 

G-17898... 

0-179C8... 

G-18003... 
O-18004... 

O-1R005... 
O-JtlJ-M... 
G-'J0-".i3... 

cieo-n2... 

CI60-l-'9-. 

CI60^1G3.-. 
ri6.>  3M... 
C162  Mi.'... 


CI64  11'18.. 

ri65  134... 
Clti»-W.'— 


r 169  328. 
CKl-'JO.. 


Q.  J.  HoUand.>:worth 

(Operator)  et  al. 
Phillips  rotrolouin 

Co. 
Amoco  Production 

Co. 
OuU  Oil  Corp. 

(OlM-rator)  et  al. 

Marathon  Oil  Co 

Gulf  Oil  Corp. 

(Operator)  et  al. 

Norville  Oil  Co 

Mobil  Oil  Corp 

Humble  Oil  A  Re- 

riiiing  Co. 
Atlantic  Rirhrield  Co. 
Atlantic  Richfield  Co. 

(Operator)  et  al. 

Pun  Oil  Co J 

Texaco.  Inc.. 

Texas  Pacific  Oil  Co., 

IiiC.  (Ofn'rator)  et  al. 


W.  R.  Hughoy 
(Opirator)  et  al. 

Run  Oil  Co 

Chevron  Oil  Co.. 
Western  Division 
(Operator)  et  al. 

Sun  Oil  Co 

Lone  Star  Producing 
Co. 


1 
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47 
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4 
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232 

10 
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423 
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[Dockets  Nos.  CI71-85,  CI73-651] 

Mcculloch  oil  corp.  of  texas 

Notice  of  Application  and  Petition  To 
Amend 

April  9,  1973. 
Take  notice  that  on  March  30,  1973, 
McCulloch  Oil  Corp.  of  Texas  (Appli- 
cant) ,  10880  Wilshire  Boulevard,  Los  An- 
geles, Calif.  90024,  filed  in  Docket  No. 
cni-85,  a  petition  to  amend  the  order 
Issuing  a  certificate  of  public  conveni- 
ence and  necessity  in  said  docket  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  by  deleting  therefrom  authorization 
to  sell  natural  gas  to  Arkansas  Louisiana 
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Gas  Co.  <Arkla>  from  certain  wells  In 
the  Mathers  Ranch  Field,  Hemphill 
County.  Tex.,  all  as  more  fully  »et  forth 
in  the  petition  to  amend  which  Is  en  file 
with  the  Commission  and  open  to  public 
inspection. 

Take  further  notice  that  on  March  30. 
1973.  Applicant  fUed  in  Docket  No.  cn3- 
651  an  application  pursuant  to  section  7 
(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizng  the  sale  for  resale  and  deliv- 
ery of  natural  gas  In  Interstate  com- 
merce to  Northern  Natural  Gas  Co. 
(Northern)  from  those  wells  dedicated 
to  Arkla  as  described  above  and  an  ad- 
ditional well,  aU  as  more  fully  set  forth 
In  the  application  which  Is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

In  its  petition  to  amend  in  Docket  No. 
CI71-85,  Applicant  states  that  in  order 
to  prevent  drainage  and  to  effect  im- 
mediate dellver>-  of  gas  to  the  Interstate 
market.  It  has  secured  from  Arkla  a  re- 
lease of  certain  wells  from  which  North- 
ern is  already  taking  gas  from  the  in- 
terest of  other  owners.  Applicant  Is  au- 
thorized to  seU  gas  to  Arkla  at  21.5  cents 
per  thousand  cubic  feet  at  14.65  lb  in'a 
pursuant  to  Applicants  FPC  Gas  Rat€ 
Schedule  No.  1. 

In  Docket  No.  CI73-651,  Applicant  pro- 
poses to  sell  gas  to  Northern  for  2  years 
at  35  cents  per  thousand  cubic  feet  at 
14.65    lb  in'a.    subject    to    upward    and 
downward  British  thermal  vmit  adjust- 
ment from  a  base  of  950  British  thermal 
unit  per  cubic  foot,  within  the  contem- 
plation  of    S  2.70   of   the  Commission's 
general  policy   and  Interpretations    (18 
CFR   2.70  >.   Applicant   estimates   initial 
sales  volumes  at  875  M  ft'  of  gas  per  day. 
It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  Interv-ene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with     reference     to     said     applications 
should  on  or  before  April  26.   1973.  file 
with    the    Federal    Power    Commission. 
Washington,  DC.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the   requirements   of   the   Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10k  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceedmg.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  anv  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 


NOTICES 

ot  tbe  matter  finds  that  a  grant 

(d  tbe  oeritflcate  Is  required  by  tbe  pubUc 
conveinlenoe  and  neoesslty.  If  a  petition 
for  leave  to  Interrene  Is  timely  filed,  or 
U  the  Commtelon  od  Its  own  motion  be- 
lieves tbat  a  formal  hearing  Is  required. 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  dtherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


KENNETft  F.  Plumb, 

Secretary. 

[FR  Doc  73-7192  PUed  4^13-73:8:45  am] 

(Etocket  No.  E-80261 
VIRGINIA  ELECTRIC  &  POWER  CO. 
Order  Accepting  for  Filing  and  Making  Ef- 
fective Revised  Tariff  Sheets  and  Reserv- 
ing Issue  for  Hearing 

April  6.  1973. 
On  February  8,  1973,  Virginia  Electric 
Si  Power  Co.  (Vepco)  tendered  for  filing 
proposed  changes  In  its  rate  schedules  to 
its  cooperative  customers"  and  in  its  FPC 
Electric  Tariff,  original  volumes  Nos.  1 
and  2.'  The  filing  was  supplemented  on 
March  9,  1973,  by  submission  of  settle- 
ment agreements  between  Vepco  and  its 
municipal  and  cooperative  customers.' 
The  proix>sed  changes,  according  to  the 
compwmy,  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$4,515,000  based  on  a  volume  of  sales  for 
the  12-month  period  ending  December 
31.  1971. 

The  revised  tariff  sheets  consist  of  two 
new  rate  schedules,  one  for  REA  coopera- 
tives enUtled  "Supplement  A — Schedule 
RC"  and  one  for  municipals  and  public 
utilities  entitled  "Supplement  A — Sched- 
ule RS".  Vepco  states  that  the  new  co- 
operative rate  schedule  changes  the  pres- 
ent flat  energ>-  charge  rate  to  a  two-part 
rate  with  both  demand  and  energy 
charges,  while  the  new  municipal  rate  is 
a  demand  and  energy  type  rate  similar 
to  the  rate  form  presently  In  effect  for 
those  customers.  Both  rate  schedules 
contain,  for  the  first  time,  according  to 
the  company,  a  fossil  fuel  adjustment 
clause  and  a  winter-summer  differential 
in  the  demand  charge. 

The  company  Indicates  In  Its  trans- 
mitted letter  and  a  supplemental  letter 
filed  on  March  1.  1973,  that  agreements 
to  these  new  rates  have  been  obtained 
from  19  of  its  22  resale  municipal  cus- 
tomers and  from  all  the  cooperatives. 
Vepco  further  states  that  a  basic  con- 
sideration for  the  agreement  by  the  cus- 
tomers was  its  agreement  that  it  would 
not  file  with  the  Commission  for  further 
Increase  to  either  class  before  Septem- 
ber 1.  1974.  and  that  no  further  increase 
would  be  effective  before  January  1.  1975. 
The  agreed  upon  rates,  according  to 
Vepco,  Include  discounts  so  that  there 
will  be  a  three-step  Implementation  of 
the  fully  effective  rate.  From  January  11, 
1973,  through  December  31,  1973,  there 


'  See  attached  app.  A  for  designations. 
•See  attached  app   B  for  designations. 


Is  a  5.53  percent  discoimt  of  the  fully 
effective  rate  for  the  coops  and  a  4  per- 
cent discoimt  for  the  municlrvals.  Prom 
January  1,  1974,  through  December  31. 
1974,  there  Is  a  2.76  percent  discount  for 
coops  and  a  3  percent  discoimt  for  mu- 
nicipals. The  full  rate  is  to  be  charged  to 
both  beginning  January  1,  1975. 

The  company  requests  a  waiver  of  the 
30-day  notice  requirement  and  of  the 
60-day  filing  requirement  for  both  cost 
of  service  data  and  testimony  and  ex- 
hibits. The  company  also  requests  a  ret- 
roactive effective  date  of  January  11, 
1973. 

The  filing  was  noticed  on  February  9. 
1973.  and  the  period  for  the  fiimg  of  peti- 
tions   to    intervene    or    protest    ended 
March  2.  1973.  A  timely  petition  to  inter- 
vene was  filed  on  February  28.  1973,  by 
the  Electricities  of  North  Carolina  (Elec- 
tricities).   In    Its    petition.    Electricities 
states  that  It  Is  an  unincorporated  asso- 
ciation representing  all  municipalities  in 
North  Carolina  and  further  states  that  It 
Is  a  party  to  and  affirms  and  supports  the 
agreement    Included    In    Vepco's    filing. 
Electricities  asks  the  Commission  to  ap- 
prove this  settlement,  or,  alternatively, 
shoiold  the  settlement  be  disapproved  In 
whole  or  in  part,  to  set  the  matter  for 
full  Investigation  and  hearing  and  sus- 
pend for  the  full  statutory  period  the 
effectiveness  of  Vepco's  proposed  rates. 
On  March  2,  1973,  a  letter  concerning 
this  filing  was  received  from  the  Division 
of  Public  Utilities  of  the  Virginia  State 
Corporation  Commission  (Virginia  Com- 
mission'.    The     Virginia     Commission 
states  that  it  does  not  object  to  the  pro- 
posed increased  rates  by  Vepco.  but  does 
take  exception  to  the  retroactive  effective 
date  proposed  by  Vepco  as  to  Its  coopera- 
Uve  schedule  RC.  The  Virginia  Commis- 
sion indicates  that  it  regulates  the  retail 
rates  charged  by  electric  cooperatives, 
and  several   of   the  cooperatives  which 
might  be  affected  by  Vepco's  proposed 
rate  increase  are  operating  on  very  thin 
margins.  According  to  the  Commission, 
it  cannot  fix  rates  retroactively  under 
Virginia  law  and  therefore  approval  of 
the  proposed  retroactive  date  will  result 
in  irretrievable  losses  to  the  cooperatives. 
While  we  can  appreciate  the  concern  of 
the  Virginia  Commission  in  this  matter, 
it  nevertheless  appears  from  the  evidence 
of  agreement  in  Vepco's  filing  that  these 
proposed  new  rates  were  fully  agreed  to 
by  the  cooperatives  themselves  on  De- 
cember 27.    1972.  It  would  appear  tliat 
they  have  had  adequate  time  to  have 
made    applications    for    retail    rate   in- 
creases through  the  Virginia  Commission. 
Moreover,  the  proposed  rate  increases, 
though  they  would  be  effective  retro- 
actively, would  be  collected  prospectively. 
Review  of  Vepco's  filing  based  on  a  test 
year  1971  cost  of  service  indicates  that 
the  casts  claimed  and  the  proposed  rates 
are  not  excessive.  The  proposed  rates,  ac- 
cording to  the  company,  will  yield  a  rate 
of  return  for  the  cooperatives  of  5.42  per- 
cent, and  a  6  percent  rate  of  return  for 
the  municipals.  We  find  that  the  pro- 
posed rates  are  not  excessive  and  there- 
fore     should      be      approved      without 
suspension. 


FEDEIAL  K€ISTE«,   VOL   38,   NO.   72— MONDAY,   APIIl   16,    1973 


NOTICES 


9461 


With  respect  to  the  moratorium  we 
will,  however,  institute  an  investigation 
under  section  206  of  the  Federal  Power 
Act  to  determine  whether  or  not  the 
moratorium  contained  In  the  settlement 
rate  schedule  is  in  the  public  interest. 


Appendix  A — Virginia  Electric  and  Power 
Co. — Piled:  March  8.  1973.  ErFEcxivE;  Jan- 
uary 11.  1973 


[Docket  No.  E-80261 
Tariff  Designation 
2 


(Supersedes 
( Supersedes 


Seventh  Revised  Sheet  No. 
Sixth  Revised  Sheet  No.  2) . 

Second  RevLsed  Sheet  No.   12 
First  Revised  Sheet  No.  12) . 

Original  Sheet  No   12-A. 

First  Revised  Sheet  No.  13  (Supersedes 
Orl^nal  Sheet  No.  13)  To  FPC  Electric  Tariff 
Original  Voluqie  No.  1. 

Service  Agreements  Under  Tariff 

Sixth  Revised  Sheet  No.  2  (Supersedes 
Fifth  Revised  Sheet  No.  2) . 

Second  Revised  Supplement  A»  (Super- 
sedes First  RevLsed  Supplement  A). 
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rate  sclicd- 
ulc  No. 


Pup<>rspding 

suppU'inent 
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The  Commission  finds : 

(1)  It  is  reasonable  and  appropriate 
and  in  the  public  interest  pursuant  to  the 
provisions  of  the  Federal  Power  Act  that 
Vepco's  filing  tendered  on  Febiniary  8, 
1973.  be  accepted  for  filing  and  be  per- 
mitted to  be  effective  without  suspension 
as  hereinafter  ordered  and  conditioned. 

(2>  The  i-ate  increase  granted  herein 
has  been  reviewed  in  light  of  and  is  con- 
sistent with  the  Economic  Stabilization 
Act  of  1970  as  amended.  Executive  Order 
11695.  and  the  rules  and  regulations 
Issued  thereunder. 

(3>    An  investipntion  under  sf^ction  206 

of  the  Federal  Power  Act  should  be 
ordered  to  determine  whether  the  mora- 
torium provision  contained  in  the  settle-      ■ 

ment    rate    schedule    is    in    the    public  b  a  R  r  E.r.' .. 

interest.  CMnxwrnm,, 

(i)  Electricities  should  be  permitted  romniunlty'E.c!'. 

to  intervene  in  the  proceeding  under  sec-  Cniip-noutouri 

tlon   206.   as  such  participation  may  be  MMki.-ni.urR  kx.' 

in  the  public  Interest.  Nortin-ni  Neck 

¥..(' 

The  Commission  orders :  Northwn  Piwi- 

...  tnont  K.( 

(A)  The     proposed     rates     tendered  priiKf  Uiorgi" 
herein  on  February  8.  1973.  are  accepted  „^;^iKim^^"" 
for  filing  to  be  effective  as  of  January  11,  *^  e  c.    .    .— - 
1973,  subject  to  the  terms  and  conditions  Shr>naii<ioi>h 

,  ...           .  Vallcv  K.(  

Of  this  order.  Poutii^i.ie  E.r 

(B)  Pursuant  to  section  206  of  the  Fed-  Tri-county  E.r  . 
eral  Power  Act.  a  hearing  shall  be  held  to  XbTmarirKNir  '. 
determine  if  the  moratorium  which  is  a  capo  iiBtt<r;i.s 

part  of  the  agreement  contained  in  Vep-  j.,f'^^],„,,p. 

co's  filing  is  unjust,  unreasonable,  un-  m^u'" emc... 

duly  discriminatory,  or  preferential.  Par-  naiifai  emc        . 

ties  supporting  the  provision  containing  ^X'lln'i  emc'.'.:: 

an  approximately  21 -month  moratorium 

on  the  filing  of  a  new  rate  by  Vepco,  and  ,  j,,„,.,rtc  cooivrative  (Virginia). 

an  approximately  24-month  moratorium  i  Klictnc  MemlHrshlp  Corp.  (North  Carulma^. 

on  making  any  new  rate  effective,  shall  appendix    b — Vircinia    Electric    & 

serve  evidence  on  April  20.  1973.  Parties  co.— dated:     Januabt    25.    1973; 

opposing  such  provision  shall  serve  evi-  march   9.    1973;    Effecttv*:    January    11, 

dence  on  April  26.  1973.  Supporting  par-  1973 

ties    shall    serve    rebuttal    evidence    on 

April  30,  1973.  Hearing  and  cross-exam-  ,  identified  by  purchaser,  the  service  agree- 

inatlon  on  all  evidence  shall  commence  ments  are  as  follows : 

on  May  10,  1973.  beginning  at  10  a.m.,  Town  of  Biackstone. 

e.d.t..  In  a  hearing  room  of  the  Federal  Town  of  Cuipeper. 

Power  Commission.  441   G  Street  NW.,  Town  of  Eikton. 

Washington,  ac.  20426.  city  of  Franklin. 

(C)  A  Presiding  Administrative  Law  ^..„  ^r  «on,Hc..nhnr<T 
Judge,  to  be  designated  by  the  Chief  Ad-  ^'^^  °'  ^^"T^ 
ministrative  Law  Judge  for  that  purpose  ^'*'''"  °^  i^°"  "*'* 
(see  "Delegation  of  Authority."   18  CFR  Town  of  Manassas. 

3.5(d)),  shall  preside  at  the  hearing  In  Town  of  wakefleid. 

this  proceeding  and  shall  prescribe  rele-  Town  of  Beihaven. 

vant    procedural    matters    not    herein  Town  of  Edenton. 

provided.  Town  of  Enfield. 

(D>   Petitioner  Electricities  is  hereby  city  of  Elizabeth  city. 

permitted  to  intervene  in  this  proceed-  oreenviiie  utilities  commission. 

Ing,  subject  to  the  rules  and  regulations  Town  of  Hamilton. 

of  the  Commission.  Town  of  Hertford. 

(E)  The  secretary  shall  cause  prompt  Town  of  Hobgood. 

publication  of  this  order  In  the  Federal  Pamlico  Power  &  Light  co. 

„  Town  of  RobersonvlUe. 

REGISTER.  ^^^^  ^j  Scotland  Neck. 

Town  of  Tarboro. 
City  of  Washington. 
Town  of  Windsor. 


[Docket  No.  £-8026] 

Designation. — Supplement  to  service  agree- 
ment under  FIK;  electric  tariff.* 

Datwi  Dorinilicr  13.  UTi. 
Kiled  March  ii,  I'.'73 
Eff(>clivi>  January  11,  I'.CS. 


Sup-        Designation  To  FPC 

pic-           of  letter  ralo 

Cu-slonuT             nii'iil     aprveiiicnt  to  sduMiule 

No.        supplement  No. 
No. 


Ifl 
10 
15 
8 


04 
77 

78 

-y 

80 
81 
82 


84 

8fi 
86 
87 
88 


90 
'.11 
H2 
93 


Power 
Filed: 


By  the  Commission. 

[SEAL]  Kenneth  F.  Plttmb. 

Secretary. 


R-A  R  r  E.C.I 

Central  VirRlnio  E.C. 

Coniiiiuiiity  E.C 

CraiK-Hotetourt  EC. 

Meclclenbiirp  E.C 

Northern  Neek  E.C. 
Northern  I'iedniont 

E.C 

Prince  (ieorgp  EC... 
Prince  William  EC. 
Stienandoah  Valley 

E.C 

Soulhsiile  E.C 

Tri-Couiily  E.C 

VirRiiiia  EC 

AllRMMiarle  EMC  '... 
Cape  Ilalteras  EMC. 
Eilpecouibc-Martiu 

E.M<'   .- 

Ilaliiax  E.MC 

Roanoke  EMC 

Tideland  E.MC 


16 

7« 

22 

SM 

19 

77 

12 

7R 

24 

79 

16 

80 

16 

81 

13 

82 

23 

83 

2S 

84 

•6 

8S 

IS 

86 

16 

87 

13 

88 

4 

89 

16 

90 

lU 

91 

15 

<tj 

8 

'.'3 

1  Eleclric  Cooinrative  (Virginia) 

I  F.l.i  trio  Miinlxrship  Corp.  (North  Carolina). 

[FR  Doc.73-7223  Filed  4-13-73;8:45  am] 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

FREEMAN  COAL  MINING  CO. 
Notice  of  Opportunity  for  Public  Hearing 

Application  for  Renewal  Permit  for 
Noncompliance  with  the  Interim  Man- 
datory Dust  Standard  (2.0  mg  m\)  has 
been  received  as  follows: 

ICP  Docket  No.  20179.  Freeman  Coal  Mining 
Co.,  Orient  No.  3  Mine,  USBM  ID  NO.  11 
00600  0,  Waltonville.  Illinois: 

Section  ID  No.  030  ( 1  west  main  north) . 
Section  ID  No.  042  (7  west  main  north). 
Section  ID  No.  043  (6  west  main  north). 
Section  ID  No.  040  (8  west  main  north). 
Section  ID  No.  044  (3d  south  off  13EI. 
Section  ID  No.  039   (13  west  main  south 

WN). 
Section  ID  No.  033   (12  west  main  south 

WN). 
Section  ID  No.  031  (11  west  main  south) . 
Section  ID  No.  025   (main  west  north). 


'  Identl0ed  by  purchaser,  the  supplements 
to   service   agreements   are   as   follows: 
Town  of  Biackstone. 
Town  of  Cuipeper. 
Town  of  Eikton. 
City  of  Franklin. 
City  of  Harrl.sonburg. 
Town  of  Iron  Gate. 
Town  of  Manassas. 
Town  of  Wakefield. 
Town  of  Beihaven. 
Town  of  Edenton. 
Town  of  Enfield. 
City  of  Elizabeth  City. 
Greenville  Utilities  Commission. 
Town  of  Hamilton. 
Town  of  Hertford. 
Town  of  Hobgood. 
Pamlico  Power  &  Light  Co. 
Town  of  RobersonvlUe. 
Town  of  Scotland  Neck. 
Town  of  Tarboro. 
City  of  Washington. 
Town  of  Windsor. 


No.  72— Pt.  I- 
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Section  m  No.  045  (33  north). 
Section  ID  No.  041  (W  north). 
Section  Id  No.  009    (e»st  north  chain 

pillars). 
Section  ID  No.  034  (9  west  main  north). 
Section  ID  No.  017   (main  north  SKN). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b>  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173),  notice  Is  hereby 
given  that  requests  for  public  hearing 
as  to  an  application  for  renewal  may  be 
filed  on  or  before  May  1.  1973.  Requests 
for  public  hearing  must  be  filed  In  ac- 
cordance with  30  CPR  part  505  (35  PR 
11296,  July  15,  1970) ,  as  amended,  copies 
of  which  may  be  obtained  from  the  Panel 
on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  room  800,  1730  K 
Street  NW..  Washington,  DC.  20006. 

Dated  April  10,  1973. 

George  A.  Hornbeck, 
Chairman.  Interim  Compliance  Panel. 

[FB  Doc.7a-T268  FUed  4-13-73:8:45  ami 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  73-311 

NASA  AO  HOC  SUBCOMMITTEE  OF 
THE  SPACE  SCIENCE  AND  APPLICA- 
TIONS STEERING  COMMITTEE  FOR  THE 
EVALUATION  OF  LARGE  SPACE  TELE- 
SCOPE EXPERIMENT  PROPOSALS 

Notice  of  Meeting 

The  NASA  ad  hoc  subcommittee  of  the 
Space  Science  and  Applications  Steering 
Committee  for  the  evaluation  of  large 
space  telescope  experiment  proposals 
will  meet  at  the  Geo.  C.  Marshall  Space 
Flight  Center  on  April  23,  24,  and  25, 
1973.  The  meeting  will  be  held  In  the  10th 
floor  conference  room  of  Building  4200, 
Geo.  C.  Marshall  Space  Flight  Center. 
Huntsville.  Ala.  35812. 

The  subcommittee  will  serve  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration In  a  consultative  capacity  to  re- 
view, evaluate,  and  categorize  the  ex- 
periments proposed  for  the  planned  large 
space  telescope.  After  completing  the 
evaluation  of  the  experiment  proposals, 
the  subcommittee  will  be  terminated. 
Dr.  Nancy  G.  Roman  of  headquarters, 
NASA,  will  chair  the  subcommittee, 
which  will  have  30  members.  For  further 
Information  regarding  the  meeting, 
please  contact  Dr.  Thomas  Kelsall:  Area 
code  202-755-3687. 

It  has  been  determined  that  the  sub- 
ject matter  to  be  discussed  at  this  meet- 
ing falls  within  the  provisions  of  section 
552(b)  of  title  5  of  the  United  States 
Code  and  that  the  public  interest  re- 
quires that  the  discussion  ejad  evaluation 
of  flight  experiment  proposals  be  with- 


held from  pubUe  disclosure.  AcwmMiitfy, 
the  meetlnc  wffl  Dot  be  open  to  the  inilblle. 

HOMZK  E.  Nkweli^ 
Associate    Administrator.    Na- 
tional Aeronautics  and  Space 
Administration. 

Aful  10.  1973. 
[FR  Doc.73-7285  PUed  4-13-73:8:45  ami 


[Notice  73-321 

NASA     RESEARCH      AND     TECHNOLOGY 

ADVISORY    COUNCIL,    COMMITTEE   ON 

RESEARCH 

Notice  of  Meeting 

The  NASA  Research  and  Technology 
Advisory  Council,  Committee  on  Re- 
search will  meet  on  AprU  25  and  26,  1973. 
at  the  Headquarters  of  the  National 
Aeronautics  and  Space  Administration. 
Washington.  D.C.  20546.  The  meeting 
will  be  held  in  room  625  on  April  25  and 
in  room  226  on  April  26,  in  Federal  Of- 
fice Building  lOB,  600  Independence  Ave- 
nue SW.,  Washington,  D.C.  20546.  Mem- 
bers of  the  public  will  be  admitted  to 
the  meeting  beginning  at  8:30  a.m.  on 
both  days  on  a  first  come  first  served 
basis  up  to  the  seating  capacity  of  the 
rooms,  which  is  about  40  persons  for 
room  625  and  25  persons  for  room  226. 

The  NASA  Research  and  Technology 
Advisory  Council.  Committee  on  Re- 
search serves  in  an  advisory  capacity 
only.  In  this  capacity,  the  committee  Is 
concerned  with  program  goals,  trends, 
content,  scope  suad  technical  balance  for 
OAST  basic  research  in  the  physical, 
mathematical  and  life  sciences  as  related 
to  OAST  aeronautics,  space  and  nuclear 
missions.  The  current  chairman  Is  Pro- 
fessor Abraham  Hertzberg.  There  are  13 
members.  The  following  list  sets  forth 
the  approved  agenda  and  schedule  for 
the  April  25  and  28.  1973.  meeting  of 
the  Research  Committee.  For  further  in- 
formation, please  contact  Dr.  H.  H.  Kurz- 
weg:  Area  code  202-755-2306. 

Amn.  25.  1973 
Time:  8:30  a.m.-5:15  p.m. 
Technical  Prcaentatton  and  Dtacuaelon. 
•Review  at  NASA  Basic  Research  In  Oaa 
Physics  and  Cbamlstry.'*  Purpose:  To 
assess  the  quality  and  the  adequacy  of 
our  basic  research  program  In  gas  physics 
and  chemistry.  The  following  presenta- 
tions will  be  made  by  speakers  from 
NASA's  Ames.  Iiaagley,  and  Lewis  Re- 
search Oenters  and  from  the  Jet  Propul- 
sion Laboratory : 

1.  Monte  CJarlo  Computational  Meth- 
ods for  Diatomic  Oases  To  Deter- 
mine (a)  Molecular  Traneltlon 
Prob^Ultles,  and  (b)  Diatomic 
Molecular  Modtilng. 
a.  Quantum  Mechanical  Calcxilations 
of  Basic  Properties  of  Diatomic 
Oases. 
S.  Atmospheric  Pollution  Research. 

(a)  Chemical  Kinetic  Studies. 

(b)  Obemical  Kinetics  of  Air 
FoUutlon  Formation  and 
Destruction. 

(c)  Remote  Raman  Scattering. 

(d)  Remote  Pollution  Sensing 
with  Laser  Heterodyne  Spec- 
troscopy. 


(•)  Oas  Phase  Reactions  in  the 
Near  W^«   at  Jet  Kxbaust. 

(f)  Atreraft-Indiaoed       Chemical 

Reactions  In  the  TTpper  At- 
mospiiere. 

(g)  Influence  of  PoHutanta  on 
Stratospheric  Knergetlcs  and 
Dynamics. 

4.  Planetary      Atmosphere      Reeearch. 

(a)  Reaction  Rate  and  Photolysis 
Studies  of  Atmospheric  Con- 
stituents of  Venus,  Mars  and 
Jupiter. 

(b)  Physics  and  Chemistry  of  the 
Upper  Atmosphere. 

5.  Entry  Oas  Physics  Resear^. 

(a)  Radiative  Relaxation  Behind 
Strong  Shock  Waves  In 
Hydrogen-Helium  Mlxtvtres. 

(b)  Mathematical  Treatment  of 
Oas  Radiation  ModeU. 

(c)  High  Temperature  Radiating 

Flow  Fields. 

Apan.  26.  1973 

Time:  8:80  a.m.-10:S0  ajn. 

Chairman's  report  on  the  results  of  the 
latest  Research  and  Technology  Advisory 
Council  meeting  to  obtain  Committee 
views  and  recommendations  on  the  Is- 
sues and  actions  considered. 

Time:  10:30  a.m.-ll:00  a.m. 

Executive  Secretary's  report  summarizing 
the  activities  of  the  OAST  Research 
CouncU  for  the  Oonunlttee's  considera- 
tion and  recommendations. 

•nme:  11:00  a.m.-3:00  p.m. 

Committee  discussion  of  NASA's  basic  re- 
search in  gas  physics  and  chemistry  to 
obtain  assessment  of  the  quality  and 
the  adequacy  of  the  current  program 
and  to  provide  recommendations  for  fu- 
ture research  directions. 

Time:  8:00  pjn.-4:00  p.m. 

Preparation  for  the  FWl,  1973  Committee 
Meeting.  "^ASA  Basic  Research  In  Han- 
dlli^  Qualities  of  Aircraft"  will  be  the 
principal  technical  topic  for  the  next 
meeting.  Plans  for  a  presentation  to  the 
Committee  on  this  topic  will  be  dis- 
cussed, and  future  activities  of  the  Com- 
mittee will  be  considered. 

HotcKS  K.  Nrwnx, 
Associate     Administrator,    National 
Aeronautics   and  Space   Adminis- 
tration. 

Apan.  11.  1973. 

IFR  Doc  73-7286  FUed  4-13-73:8:45  am] 


{Notice  73-30] 
NASA  WAGE  COMMITTEE 
Notice  of  Establishment 
Pursuant  to  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) .  and  after  consultation  with 
the  OfDce  of  Management  and  Budget.  I 
have  determined  that  the  establishment 
of  a  NASA  Wage  Committee  Is  In  the 
public  interest  in  connection  with  the 
performance  of  duties  Imposed  upon 
NASA  by  law.  The  function  of  this  com- 
mittee will  be  to  provide  recommenda- 
ttooa  to  NASA  relating  to  a  survey  of 
wages  and  the  establishment  of  wage 
schedules  for  trades  and  labor  employees 
in  the  Cleveland,  Ohio  wa«e  area.  NASA 
has  been  designated  as  the  "lead  agency" 
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for  that  area  under  Federal  Personnd 
Manual  Supplement  532-1. 

Dated  April  9.  1973. 

Geokci  M.  Low. 
Acting  Administrator. 
(FR  Doc.73-7284  Filed  4-lS-73;8:4e  am] 


[Notice   73-281 

SPACE  SHUTTLE  MAIN  ENGINE  COMPO- 
NENT AND  SUBSYSTEM  TESTING,  CAUF. 

Availability  of  Draft  Environmental  Impact 
Statement 

Notice  Is  hereby  given  of  the  public 
availability  of  the  draft  Environmental 
Impact  Statement  for  the  Space  Shuttle 
Main  Eiiglne  Component  and  Subsystem 
Testing.  Sjmta  Susana.  Calif. 

This  project  wUl  provide  modifications 
to  existing  Government-owned  test  fa- 
cilities at  Santa  Susana  for  development 
and  qimlificatlon  testing  of  a  reusable 
high-pressure  throttleable  liquid  oxygen/ 
liquid  hydrogen  roclcet  engine  to  be  used 
on  the  Space  Shuttle  Orbiter. 

Comments  on  the  draft  environmental 
statement  and  on  matters  set  forth 
therein  are  solicited  from  and  may  be 
submitted  by  State  and  local  agencies  and 
members  of  the  public.  Such  comments 
should  be  submitted  to  the  Associate  Ad- 
ministrator, National  Aeronautics  and 
Space  Administration,  Washington,  D.C. 
20546.  All  comments  must  be  received  on 
or  before  June  15.  1973.  In  order  to  be 
considered  in  the  preparation  of  the  final 
environmental  statement. 

Copies  of  the  draft  statement  may  be 
obtained  or  examined  at  any  of  the  fol- 
lowing locations: 

(a)  National  Aeronautics  and  Space  Ad- 
ministration. Public  Documents  Room  (room 
126).  600  Independence  Ave.  SW..  Washing- 
ton. 0.^^20546. 

(b)  Ames  R^.search  Center.  NASA  (build- 
ing 201.  room  17).  MofTett  Field.  Calif.  94035. 

(c)  Flight  Research  Center.  NASA  (build- 
ing 4800.  room  1017),  P.O.  Box  273,  Edwards, 
Calif  93523. 

(d)  Goddard  Space  Flight  Center,  NASA 
(building  8,  room  150) .  Oreenbelt.  Md.  20771. 

(e)  Johnson  Space  Center.  NASA  (buUdlng 
1.  room  136).  Houston,  Tex.  77058. 

(f)  John  F.  Kennedy  Space  Center.  NASA 
(Headquarters  Building,  room  1207).  Ken- 
nedy Space  Center.  Fla.  32899. 

(g)  Langley  Research  Center,  NASA  (build- 
ing 1219.  room  304).  Hampton,  Va.  23366. 

(h)  Lewis  Re.search  Center.  NASA  (Ad- 
ministration Building,  room  120).  31000 
Brooltp&rk  Road.  Cleveland.  Ohio  44135. 

(1)  George  C.  Marshall  Space  Flight  Center, 
N.^SA  (building  4200,  room  G-11),  Hunts- 
vUle,  Ala.  35812. 

(j)  Mississippi  Test  Facility,  NASA  (build- 
ing 1100.  room  A-2i3).  Bay  St.  Louis.  Miss. 
39520. 

(k)  NASA  Pasadena  OflBce  (Jet  Propulsion 
Laboratory.  buUdlng  180.  room  600) .  4800  Oak 
Grove  Drive,  Pasadena.  Calif.  91103. 

(1)  Wallops  Station.  NASA  (Library  Build- 
ing, room  E-105) .  Wallops  Island,  Va.  23337. 

Done  at  Washington.  D.C,  this  9th 
day  of  April  1973. 

By  direction  of  the  Admlni.strator. 
Homer  E.  Newell. 
Associate    Administrator,    Na- 
tional Aeronautics  and  Space 
Administration. 
[FR  Doc.73-7283  Filed  4-13-73:8:46  am) 


NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  RESEARCH 
MANAGEMENT  IMPROVEMENT 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (PubUc  Law  92-463)  notice 
Is  hereby  given  that  a  meeting  of  the 
Advisory  Panel  for  Research  Manage- 
ment Improvement  will  be  held  on 
April  26  and  27,  1973.  The  purpose  of 
this  Panel  is  to  provide  advice  and  rec- 
ommendations as  part  of  the  review  and 
evaluation  process  for  specific  proposals 
and  projects. 

APRIL  26  Session 

Time  of  meeting.— e.^  to   10  pjn. 

Location  of  meeting. — Green  Room.  Nassau 
Tnn,  Palmer  Square.  Princton,  NJ.  08540. 

Agenda.— Tb»  agenda  wHI  be  devoted  to 
the  review  and  evaluation  of  research  pro- 
posals. 

April  27  Session 

Time  of  meeting. — 8:45  a.m.  to  3  pjn. 

Locotion  of  meeting. — Room  B.  Prospect 
House,  Princeton  University,  Princeton. 
NJ.  08640. 

Xjrenda.— The  agenda  win  be  devoted  to 
the  review  and  evaluation  of  research  pro- 
posals. 

This  meeting  is  concerned  with  mat- 
ters which  are  within  the  exemptions  of 
the  Freedom  of  Information  Act,  5  U.S.C. 
552(b)  and  will  not  be  open  to  the  public 
In  accordance  with  the  determination 
by  the  Director  of  the  National  Science 
Foundation  dated  January  15,  1973,  pur- 
suant to  the  provisions  of  section  10(d) 
of  the  Federal  Advisory  Committee  Act. 
For  further  information  concerning  this 
Panel,  contact  Miss  Jean  DeBell,  Pro- 
gram Director.  Research  Management 
Improvement  Program,  Directorate  for 
National  and  International  Programs, 
Room  648.  1800  G  Street  NW..  Washhig- 

ton,  DC  20550. 

T.  E.  Jenkins. 
Assistant  Director 
for  Administration. 

April  9.  1973. 
[PR  Doc.73-7281  Filed  4-13  73:8:45  am] 


File  No. 

Airborne  Freight  Corp 7-4370 

Atlas  ConsoUdated  Mining  &  Devel- 
opment Corp 7-4371 

Florida  East  Coast  Railway  Co 7-4377 

Great  Western  United  Corp 7-4378 

Upon  receipt  of  a  request,  on  or  before 
April  2.  1973,  from  any  Interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  any  of 
the  companies  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of  the 
interest  of  the  person  making  the  request, 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In'  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  any 
of  the  said  applications  by  means  of  a 
letter  addressed  to  the  Secretary,  Secu- 
rities and  Exchange  Commission,  Wash- 
ington, DC,  20549,  not  later  than  tiie 
date  specified.  If  no  one  requests  a  hear- 
ing with  respect  to  any  particular  appli- 
cation, such  application  will  be  determ- 
ined by  order  of  the  Commission  on  the 
basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  ofQ- 
clal  files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[FR  Doc.73-7299  Piled  4-13-73;8:45  am] 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[FUe  Noe.  7-4370.  etc.] 

AIRBORNE  FREIGHT  CORP.  ET  AU 

Notice  of  Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

April  9.  1973. 

In  the  matter  of  applications  of  the 
PBW  Stock  Exchange,  Inc..  for  unlisted 
trading  privileges  in  certain  securities. 

TTie  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereimder,  for  unli.<5ted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other   national   securities    exclianges: 


[PUe  Noe.  7-4373.  7-4374] 

CHAMPION    INTERNATIONAL  CORP.   AND 
CITY   INVESTING  CO. 

Notice  of  Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

April  9, 1973. 

In  the  matter  of  application  of  the 
PBW  Stock  Exchange,  Inc.,  for  imllsted 
trading  privileges  in  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  preferred  stock  of  the 
following  companies,  which  securities  are 
listed  and  registered  In  one  or  more  other 
national  securities  exchanges: 

FUe  No. 
Champion  Intern.%tional  Corp.,  $1  20 
cumulative  convertible  preference 

stock,  $1  par  value 7-4373 

City  investing  Co..  $2  cumulative 
convertible  preference,  series  B 
s^x:k,  $1  par  value 7-t374 

Upon  receipt  of  a  request,  on  or  before 
April  25,  1973.  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  tlie  nature  of  the  intere.st  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  inter- 
ested person  may  submit  his  views  or 
any  additional  facts  bearing  on  the  said 
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application  by  means  of  a  letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
not  later  than  the  date  specified. 
U  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertairung  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc.73-7300  Piled  4-13-73:8:45  am] 


[File  No.  7-4354] 

GENERAL  HOST  CORP. 

Notice  of  Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

April  9,  1973. 

In  the  matter  of  application  of  the 
PBW  Stock  Exchange.  Inc..  for  unlisted 
trading  privileges  in  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commi.ssion 
pursuant  to  .section  12<fMi)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  m  the  debentures  of  the  follow- 
ing company-,  which  security  is  listed  and 
registered  on  one  or  more  other  national 
securities  exchange: 

Fill-  No 
General  Host  Corp..  5  percent  con- 
vertible subordinated  debentures.     7-4354 

Upon  receipt  of  a  request,  on  or  before 
April  25,  1973,  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the 
interest  of  the  person  making  the 
request  and  the  position  he  proposes 
to  take  at  the  hearing,  if  ordered. 
In  addition,  any  interested  person 
may  submit  his  views  or  any  addi- 
tional facts  bearing  on  the  said  applica- 
tion by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange  Com- 
mission, Wa.shington,  D.C.  20549,  not 
later  than  the  date  specified.  If  no  one  re- 
quests a  hearing,  this  application  will  be 
determined  by  order  of  the  Commission 
on  the  basis  of  the  fact*  stated  therein 
and  other  information  contained  in  the 
official  files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Secretarv- 
[FR  Doc.73-7301  Filed  4-13-73,8:45  am] 


[811-746] 
F-D  CAPITAL  FUND 

Notice  of  Filing  of  Application  for  Order 
Declaring  That  Applicant  Has  Ceased  To 
Be  an  Investment  Company 

April  9.  1973. 

Notice  is  hereby  given  that  F-D  Capital 
Fund.  89  Devonshire  Street,  Boston. 
Mass.  02109  (Applicant^,  a  trust  orga- 
nized under  the  laws  of  Nevada  and 
registered  under  the  Investment  Con>- 
pany  Act  of  1940  'the  Act)  as  a  diversi- 
fied, open-end  management  investment 
company,  has  filed  an  application  pur- 
.suant  to  section  8if)  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
Applicant  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations  con- 
tained therein  which  are  summarized 
below. 

On  November  24.  1972,  subsequent  to 
ratification  of  a  purchase  agreement  by 
the  shareholders  of  Applicant.  Pine  Tree 
Fund.  Inc.  tPine  Tree),  a  diversified, 
open-end  management  Investment  com- 
pany registered  under  the  Act,  which  had 
been  organized  to  be  a  Delaware  corpor- 
ate successor  to  Applicant,  purchased  the 
net  assets  of  Applicant  in  exchange  for 
191.415.86  shares  of  common  stock  of 
Pine  Tree  which  were  dehvered  to  the 
National  Shawmut  Bank  of  Boston  for 
delivery  to  Applicant's  shareholders  upon 
surrender  of  share  certificates  previously 
i.ssued  by  Applicant.  Since  November  24. 
1972,  Applicant  has  not  entered  into  any 
transactions  nor  has  it  acquired  any  as- 
sets or  liabilities.  Applicant  has  no  assets 
or  liabilities  <ind  all  of  its  former  share- 
holders have  received  shares  of  Pine  Tree 
or  will  receive  such  shares  upon  surren- 
d<M-  of  any  share  certificates  of  Applicant 
which  they  may  hold.  Consequently,  Ap- 
plicant asserts  that  it  has  ceased  to  be 
an  investment  company  as  defined  in  the 
Act. 

Section  8'  f  >  of  the  Act  provides,  in  per- 
tinent part,  that  when  the  Commission, 
upon  application,  finds  that  a  registered 
investment  company  has  ceased  to  be  an 
investment  company  it  shall  so  declare  by 
order,  and  upon  the  taking  effect  of  such 
order  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  2.  1973,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any 
such  communication  shall  be  addressed 
to    the   Secretary,   Securities    and   Ex- 


ohange  Commission.  Washington,  DC. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail 
if  the  persons  being  served  are  located 
more  than  500  miles  from  the  point  of 
mailing)  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  <by 
affidavit,  or  in  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  Rules  and  Regulations  pro- 
mulgated under  the  Act.  an  order  dis- 
posing of  the  application  herein  may  be 
issued  upon  the  basis  of  the  Information 
stated  In  said  application,  unless  an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  In  the  matter, 
including  the  date  of  the  hearing,  if 
ordered,  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal!  Ronald  p.  Hunt, 

Secretary. 

I  FR  Doc  .73-7302  Plied  4    13   73:8:45  am) 


'File   Nos   7^376.  7-*;n9| 

GREAT  WESTERN   UNITED  CORP.   AND 
ETHYL  CORP. 

Notice  of  Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

April  9.  1973. 

In  the  matter  of  application  of  the 
PBW  Stock  Exchange,  Inc.,  for  unlisted 
trading  privileges  in  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12if)<l)<B)  of  the 
Securities  Exchange  Act  of  1934  and  rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  preferred  stock  of  the 
following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  .securities  exchanges: 

^ile  S'o. 

Great  Western  United  Corp  .  $1  88 
cumulative  preferred  stock,  no  par 
value   ~   1379 

Ethyl  Corp  ,  $2  40  cumulative  con- 
vert preferred  series  A  stock  $10 
par   value -.      -      T  -1J76 

Upon  receipt  of  a  request,  on  or  before 
April  25,  1973  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the 
Interest  of  the  person  making  the  re- 
quest and  the  position  he  proposes  to 
take  at  the  hearing.  If  ordered.  In  ad- 
dition, any  interested  person  may  submit 
his  views  or  any  additional  facts  bear- 
ing on  the  said  application  by  means  of 
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a  letter  addressed  to  the  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549,  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing,  this  application  win  be  deter- 
mined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  In  the  of- 
ficial files  of  the  Commission  pertaining 
thereto. 

For  the  CommLsslon,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

[SEAL]  Ronald  P.  Huwr, 

Secretary. 

IFR  Doc. 73  7294  Piled  4-13  73;8:45  am] 


For  the  Commission,  by  the  Division 
of  Market  Regiilatlon,  pursuant  to  dele- 
gated authority. 

[SKAL]  Ronald  P.  Hunt, 

Secretarp. 
(FR  Doc.73-7298  FUed  4-13-73;8:45  &m] 


[Pile  No.   7-4355,  etc.) 

INTERSTATE  BRANDS  CORP. 

Notice  of  Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

April  9, 1973. 

In  the  matter  of  appllcatlona  of  the 
PB'W  Stock  Exchange.  Inc..  for  unlisted 
trading  privileges  In  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

rae  No. 

Interstate  Brands  Corp 7-4355 

Jefferson  Stores.  Inc 7-435« 

Louisiana  Pacific  Corp 7-4357 

Mitchell  Energy  &  Development 

Corp 7-4358 

National   Detroit   Corp —     7-43BS 

Pubco  Petroleum   Corp 7-43fil 

Putnam's    (G.    P.)    Sons 7-43«S 

Signet    Corp 7-43M 

Up>on  receipt  of  a  request,  on  or  before 
AprU  25,  1973  from  any  Interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  Is  Interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing.  If  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bear- 
ing on  any  of  the  said  applications  by 
means  of  a  letter  addressed  to  the  Secre- 
tary, Securities  and  Ebcchange  Commis- 
sion, Washington,  DC.  20549,  not  later 
than  the  date  specified.  If  no  one  re- 
quests a  hearing  with  respect  to  any 
particular  application,  such  appllcatloii 
will  be  determined  by  order  of  the  Own- 
mission  on  the  basis  of  the  facts  stated 
therein  and  other  Information  contained 
in  the  official  files  of  the  Commission 
pertaining  thereto. 


[FUe  No.  500-1] 

ORECRAFT,   INC. 

Order  Suspending  Trading 

Aprh.  4,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.04  par  value,  and  all  other  se- 
curities of  Orecraft.  Inc..  being  traded 
otherwise  than  on  a  national  securities 
exchange  Is  required  In  the  public  inter- 
est and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
Otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
11  a.m..  e^.t.,  April  5.  1973,  and  continu- 
ing through  April  14,  1973. 


By  the  Commission. 


[SEAL] 


Ronald  F.  Hitnt, 

Secretary. 


[FR  Doc.73-7292  FUed  4-13-73;8:45  am] 


[FUe  No.  500-1] 
PHOTON,   INC. 


Order  Suspending  Trading 

Apru.  5.   1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $1  p>ar  value  and  all  other  se- 
ctirlUes  of  Photon,  Inc  being  traded 
otherwise  than  on  a  national  securities 
exchange  Is  required  in  the  public  inter- 
est and  for  the  protection  of  Investors; 

It  u  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securttlea  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
11  ajn.,  ej.t,  April  5,  1973,  through 
April  14.  1973. 

By  the  Ojnmilsslon. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc. 73-7293  FUed  4-13-73;8:45  am] 


The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  (Commis- 
sion pursuant  to  section  12<f)  (1)  iB)  of 
the  Securities  Exchange  Act  of  1934  and 
rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stock  of 
the  following  company,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchange; 

Rapid-American  Corp File  No.  7-4353 

Upon  receipt  of  a  request,  on  or  before 
April  25,  1973,  from  any  Interested  per- 
son, the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  ^tate  briefly  the  nature  of  the 
Interest  of  the  person  making  the  re- 
quest Euid  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  the  said  application  by  mearos  of  a 
letter  addressed  to  the  Secretary.  Se- 
curities and  Exchange  Commission. 
Washington,  D.C,  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing,  this  application  will  be  deter- 
mined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  Information  contained  in  the  offi- 
cial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  dl\islon 
of  market  regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  P.  Hunt. 

Secretarp. 

|FRDoc.73-7296  FUed  4-13-73; 8: 45  am) 


[PUe  No.  7-4353] 

RAPID-AMERICAN   CORP. 

Notice  of  Application  for  Unlisted  Trading 
Prtvfleges  and  of  Opportunity  for  Hearing 

April  9, 1973. 

In  the  matter  of  application  of  the 
Boston  Stock  Exchange  for  unlisted  trad- 
ing privileges  in  a  certain  security. 


[FUe  Nos.  7^364,  7-4361] 

REYNOLDS  (R.  J.)  INDUSTRIES,  INC.  AND 
NORTHWEST  INDUSTRIES,   INC. 

Notice  of  Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

April  9,  1973. 

In  the  matter  of  application  of  the 
PBW  Stock  Exchange.  Inc..  for  unlisted 
trading  privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  rule 
12f-l  thereunder,  for  imllsted  trading 
privileges  In  the  preferred  stock  of  the 
following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges; 

File  So. 

Reynolds  (R.  J.)  Industries.  Inc.. 
$2.25  Convertible  Preferred  Stock, 
no  par  value 7-4364 

Northwest  Industries,  Inc..  $5  Cum. 
Convertible  Pref.,  Series  C.  Stock, 
no  par  value 7-4361 

Upon  receipt  of  a  request,  on  or  before 
April  25,  1973,  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  shall  be  set 
down    for    hearing.    Any    such    request 
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should  state  briefly  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  ad- 
dition, any  Interested  person  may  sub- 
mit his  views  or  any  additional  facts 
bearing  on  the  said  application  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  E.xchange  Commission, 
Washington  25,  D.C.,  not  later  than  the 
date  specified.  If  no  one  requests  a  hear- 
ing, this  application  will  be  determined 
by  order  of  the  Commission  on  the  basis 
of  the  facts  stated  therein  and  other 
information  contained  in  the  official  files 
of  the  Commission  pertaining  thereto. 

For  the  Commission,  by  the  division 
of  market  regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

(FR  Doc.73-7297  PUed  4-13-73;8;45  am] 


Per  the  Commission,  by  the  division  of 
market  regulation,  pursusint  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Secretarj/. 

[PR  Doc. 73-7295  FUed  4-13-73;8:45  am] 


[File  No-  7-4366,  etc) 

SOUTHWESTERN   INVESTMENT  CO.,   INC. 

Notice  of  Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

April  9.   1973. 

In  the  matter  of  applications  of  the 
PBW  Stock  Exchange  for  unlisted  trad- 
ing privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  section  12'f»(riiB)  of 
the  Secui-ities  Exchange  Act  of  1934  and 
rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stocks  of 
the  following  companies,  which  securi- 
ties are  listed  and  registered  on  one 
or  more  other  national  securities 
exchanges: 

File  .Vo 

Southwestern  Investment  Co 7-4366 

WUliams  Companies 7-4367 

Wrather   Corp 7-4369 

Upon  receipt  of  a  request,  on  or  before 
April  25.  1973.  from  any  interested  per- 
son,   the    Commi.ssion    will    determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  .se- 
curity in  which  he  is  interested,  the  na- 
ture of  the  interest  of  the  person  making 
the  request,  and  the  position  he  proposes 
to  take  at  the  hearing,  if  ordered.  In  ad- 
dition, any  interested  person  may  sub- 
mit his   views  or   any   additional   facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretary.     Securities     and     Exchange 
Commission,    Wa.shington.    DC.    20549. 
not  later  than  the  date  specified.  If  no 
one  requests  a  hearing  with  re.spect  to 
any  particular  application,  such  appli- 
cation will  be  determined  by  order  of  the 
Commission  on   the   basis  of   the   facts 
stated   therein    and   other   information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 


[Pile  No.   600-11 

WORLD  WIDE  REALTY  AND  INVESTING 
CORP. 

Order  Suspending  Trading 

April  5,   1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.25  par  value,  and  all  other  se- 
curities of  World  Wide  Realty  and  In- 
vesting Corp.  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  public  Interest  and  for 
the  protection  of  investors; 

It  is  ordered,  Pursuant  to  section  15 
(c>  i5)  o'  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  seciunties 
otherwise  than  on  a  national  securities 
exchange  be  simimarily  suspended,  this 
order  to  be  effective  for  the  period  from 
1  p.m,.  e.s.t.,  April  5.  1973.  and  continu- 
ing through  April   14,   1973. 

By  the  Commi.ssion. 

I  seal  1  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc  73-7291  Filed  4-13-73;8;45  am| 

SMALL  BUSINESS  ADMINISTRATION 

OFFICE  OF  ADVISORY  COUNCILS 
Annual  Meeting 

The  annual  meeting  of  the  Small  Easi- 
ness Administration  National  Advisory 
Council  will  be  held  Thursday  and  Fri- 
day. May  17  and  18.  starting  at  9  am. 
each  day  in  the  community  meeting 
room.  Harbour  Town.  Hilton  Head  Is- 
land. S.C..  to  discuss  advice  on  policy 
matters  referred  to  the  National  Council 
by  the  District  Councils  and  all  other 
matters  which  are  introduced  and  fall 
within  the  authority  of  the  cotmcil  to 
advise  the  Small  Business  Administra- 
tion. 

I  seal  I  John  Jameson. 

Director. 

|FR  Doc.73-7249  Filed  4-13-73;8:45  am] 


[Uceiise  No.   12   13-0015) 

TRADERS    INVESTMENT   CORP. 

Notice  of  License  Surrender 

Notice  Is  hereby  given  that  Ti-aders 
Investment  Corp,,  500  Wall  Street.  Seat- 
tle. Wash.  98121,  has  surrendered  Its  li- 
cense to  operate  as  a  small  business 
investment  company  pursuant  to  {  107.- 
105  of  the  Small  Business  Administration 
rules  and  regulations  governing  small 
business  investment  companies  (13  CFR 
107,105  (1972) ). 


Traders  Investment  Corp..  was  licensed 
as  a  small  business  investment  company 
on  April  22,  1963,  to  operate  solely  under 
the  Small  Business  Investment  Act  of 
1958  (the  act),  as  amended  (15  US  C. 
661  et  seq.),  and  the  regulations 
promulgated  thereunder. 

Under  the  authority  vested  by  the  act, 
pursuant  to  the  cited  regulation,  the  sur- 
render of  the  license  Is  hereby  accepted 
and  all  rights,  privileges,  and  franchises 
therefrom  are  canceled. 

Dated  April  10.  1973. 

James  Thomas  Phelan. 
Deputy  Associate  AdJiiinistrator 
for  Investment. 
I  PR  Doc  73-7250  Filed  4-13-73:8  45   am] 

VETERANS  ADMINISTRATION 

820  BED  REPLACEMENT  HOSPITAL.   LOS 
ANGELES,   CALIF. 

Notice  of  Availability  of  Final 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  a  document 
entitled  "Final  Environmental  Statement 
for  an  820  Bed  Replacement  Veterans 
Administration  Hospital,  Los  Angeles, 
California."  issued  pursuant  to  the  Vet- 
erans Administration's  implementation 
of  section  102 i2i  (C"  of  the  National  En- 
vironmental Policy  Act  of  1969  is  being 
placed  in  the  following  office: 

Mr,  Arthur  W.  Farmer.  A.ssistant  Chief 
Medical  Director  for  Administration  and 
Facilities  (13^.  room  600.  Veterans  Ad- 
ministration, 810  Vermont  Avenue  NW  . 
Wa-shington.  DC.  20420, 

This  project  consists  of  an  820  bed 
medical,  surgical,  neurological  and  psy- 
chiatric ho.<;pital.  This  hospital  will  re- 
place the  present  hospital  buildings 
which  have  been  foimd  to  be  unsafe  for 
occupancy  in  the  event  of  a  major  earth- 
quake. The  site  is  in  the  southwest  quad- 
rant of  the  intersection  of  WUshue 
Boulevard  and  the  San  Diego  Freeway  in 
the  northwest  section  of  Los  Angeles, 
California.  This  statement  discusses  the 
environmental  impact  of  our  hospital  re- 
placement in  that  location.  Included  with 
the  statement  are  the  comments  received 
from  Federal  agencies  on  the  draft  state- 
ment of  which  notice  of  availability  was 
published  in  the  Federal  Register  dated 
July  19,  1972  <37  FR  14346  >,  and  the 
Veterans  Administrations  respon.se  to 
these  comments. 

The  environmental  impact  statement, 
including  the  comments  and  the  Veter- 
ans Administration's  responses,  will  be 
furnished  upon  request  addressed  to  the 
A.ssistant  Chief  Medical  Director  for  Ad- 
ministration and  Facilities  il3i  at  the 
above  address. 

Dated  April  11,  1973. 

[seal]  Donald  E.  Johnson, 

Administrator. 

|FRDoc,73-73i3  Filed  4-13-73:8:45  am] 
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COST  OF  LIVING  COUNCIL 

HEALTH   INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Notice  of   Meetings 

Pursuant  to  the  provisions  of  tlie  Fed- 
eral Advisory  Committee  Act  (PuWlc 
Law  92-463.  86  Stat.  770)  notice  Is  hereby 
given  that  the  Health  Industry  Wage  and 
Salary  Committee.  e.stablished  imder  the 
authority  of  section  212(f)  of  the 
Economic  Stabilization  Act,  as  amended. 
5  4(a)  (iv)  of  Executive  Order  11695,  and 
Cost  of  Living  Council  Order  No.  14,  wUl 
meet  at  10  am,  on  April  19  and  on  May  2. 
17,  and  30,  1973,  in  room  7206,  2000  M 
Street  NW..  Washington,  DC. 

Tlie  Health  Industry  Wa'4e  and  Salary 
Committee  will  be  holding  these  meetings 
to  perform  three  ba.sic  fimctions: 

1.  Review  {jcnding  and  new  health  In- 
dustry wage  and  salary  ca.ses  filed  with 
the  Cost  of  Living  Council  and  advise  on 
their  disposition. 

2.  Advise  the  Cost  of  Living  Council 
and  the  Labor-Management  Advisory 
Committee  on  matters  pertaining  to  any 
wage  stabiUzatlon  policies  which  are  nec- 
essary to  meet  the  special  problems  of  the 
health  industry  (and  Ita  various 
branches),  consistent  with  the  general 
framework  of  wage  stabilization  policies. 

3.  Cooperate  with  labor  and  manage- 
ment organizations  in  the  health  industry 
and  with  appropriate  government  agen- 
cies to  facilitate  the  settlement  of  dis- 
putes in  1973  within  stabilization 
policies. 

The  Director  of  the  Cost  of  living 
Council  has  determined  that  the  meeting 
to  be  held  on  April  19,  1973,  will  consist 
of  exchanges  of  opinions,  that  the  discus- 
sions, if  written,  would  fall  within  ex- 
emption (5)  of  5  U.S.C.  552(b)  and  that 
It  is  essential  to  close  the  meeting  to  pro- 
tect the  free  exchange  of  internal  views 
and  to  avoid  interference  with  the  opera- 
tion of  the  Committee, 

Issued  In  Washington,  DC,  on  April  13. 
1973. 

William  N.  Walker, 
General  Counsel, 
Cost  of  Living  CounciL 
[FR  Doc .73-74 51  Filed  4-13-73: 12: 14  pm) 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  220] 
ASSIGNMENT  OF  HEARINGS 

April  11,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  List  contains  prospective 
assignments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  aa 
presently  reflected  In  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  aa  promptly  aa  possible,  bat 
Interested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 


NOTICES 

\ 

cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publcation. 

MC  135875  sub  1,  Clare nc«  R.  Bergesr,  now 
being  assigned  May  22,  1973,  at,  Madison, 
Wis.,  in  a  hearing  room  to  be  later 
designated. 

MC-136932,  Merchants'  Speedy  Delivery  Ltd, 
now  being  aaelgned  !ieaj-l:n;  June  19,  1973 
(3  da>'a),  at  L^jising.  Mich.,  In  a  hearing 
room  to  be  later  designated. 

MC  100623  sub  38,  Hourly  Mes.sengers,  Inc., 
d  b,a.  H,  M.  Package  Delivery  Service,  now 
being  a.ssigned  May  30.  1D73.  at  the  offlcee 
ot  the  Inlerst^vte  Conunerco  Comnii-sslon, 
Washington,  D.C. 

MC-C-7840,  The  Mlllenburg  Tours,  Inc- 
V-LlIUan  Hofmelster,  now  being  assigned 
hearing  June  5.  1973  (1  day),  at  Bait- 
more,  Md..  In  a  hearing  room  to  be  Later 
designated. 

ISM-26691,  Bus  Fares.  New  York-Keansburg- 
Long  Branch  Bus  Co.,  now  being  assigned 
hearing  May  21,  1973  (3  days) .  at  New  York, 
N.Y.,  In  a  hearing  room  to  be  later  desig- 
nated, 

MC-30844  sub  450,  Kroblln  Refrigerated 
Xpreea.  Inc.  MC-1 12822  siib  257.  Bray  Lines 
Inc.,  and  113362  sub  251.  Ellsworth  Freight 
Lines,  Inc.,  now  being  as.slgned  hearing 
June  11,  1973  (2  days) ,  at  Columbus.  Ohio, 
In  a  hearing  room  to  be  later  designated. 
MO  127042  sub  95,  Hagen,  Inc,  now  assigned 
May  15.  1973,  at  Omaha.  Nebr..  Is  postponed 
to  June  28.  1973,  at  Omaha,  Nebr.,  In  a 
hearing  room  to  be  later  designated. 

MC  127042  sub  97,  Hagen,  Inc  ,  now  a.ssl^-ned 
May  17,  1973.  at  Omaha.  Nubr,.  postponed 
to  June  28,  1973  (2  days)  .  at  Omaha.  Ncbr., 
In  a  hearing  room  to  be  later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc. 73-7307  FUed  4~13-73;8:45  am] 
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I.C.C.  A-12190.  Rates  are  published  to 
become  effective  on  May  25,  1973. 

By  the  Commission. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.73-7309  Filed  4-13-73:8:45  am) 


FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

APRn,  11.  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  najned  or  described  in  the  a{>- 
pllcatlon  to  maintain  higher  rates  £ind 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40^  and  filed  on 
or  before  May  1,  1973. 

FSA  No.  42659 — Fluorspar  from 
Marion  and  Mexico,  Kentucky. — Rled  by 
Traffic  Elxecutlve  A.ssoc  1  a  ti  on -Eastern 
Railroads,  agent  (E.R.  No.  3033).  for 
Interested  rail  carriers.  Rates  on  fluor- 
spar, in  packages  or  in  bulk,  in  carloads, 
as  described  In  the  application,  from 
Marion  and  Mexico,  Kentucky,  to  speci- 
fied points  in  Ohio,  Pennsylvania,  and 
West  Virginia. 

Grounda  for  relief — Market  competi- 
tion and  rate  rela.tlonshlp. 

Tariff — Supplement  8  to  nilnoia  Cen- 
tral Gulf  Railroad  Co„  tariff  No.  1249-X, 


[Notice   2531 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pui-suant  to  sections  212(b),  206<a),  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  part 
1132),  apj^ear  below: 

Each,  application  (except  as  other- 
wise specifically  noted)  filed  after 
March  27,  1972,  contains  a  statement  by 
applicants  that  there  will  be  no  signifi- 
cant effect  on  the  quality  of  the  human 
enviroment  resulting  from  approval  of 
the  application.  As  provided  in  the  Com- 
mission's special  rules  of  practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  follow- 
ing numbered  proceedings  on  or  before 
May  7,  1973.  Pursuant  to  section  17 1 8)  of 
the  Interstate  Commerce  Act,  the  filing 
of  such  a  petition  will  postpone  the 
effective  date  of  the  order  in  that  pro- 
ceeding pending  Its  disposition.  The  mat- 
ters relied  upon  by  petitioners  must  be 
specified  in  their  petitions  with  particu- 
larity. 

No.  MC-FC-74297.  By  order  of  March 
29,  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  E.  &  P.  Whltmer 
Bros.,  Inc.,  Sunbury,  Pa.,  of  a  portion  of 
certificate  No.  MC-115181  (sub  No.  5), 
and  the  entire  operating  rights  In  certif- 
icate No.  MC-115181  (sub  No.  20),  Issued 
to  Harold  M.  Felty,  Inc.,  Pine  Grove.  Pa., 
authorizing  the  transportation  of:  Fer- 
tilizer and  fertilizer  ingredients,  between 
specified  points  In  Pennsylvania,  and 
New  York. 

John  W,  Dry,  Attorney,  541  Penn 
street.  Reading,  Pa.  19601. 

No.  MC-FC-74300.  By  order  of  March 
29,  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  B.  F.  Fields,  Inc., 
doing  business  as  B.  F,  Fields  Mo\'ing  & 
Storage,  Erie,  Pa.,  of  certificate  No. 
MC-31881,  issued  October  2,  1951,  to 
Helen  M.  Milano  and  Anthony  Milano.  a 
partnership,  doing  bu.'^ine.ss  as  B.  P. 
Fields  Moving  &  Storage,  Erie,  Pa,,  au- 
thorizing tlie  transportation  of  new  fur- 
niture, uncrated.  and  household  goods  as 
defined,  between  specified  points  in  Penn- 
sylvania. New  York.  Ohio,  New  Jersey, 
and  Maryland- 
Edwin  Li.  Scherlls,  1209  Lewis  Tower 
Building,  15th  and  Locust  Streets,  Phila- 
delphia, Pa.  19102,  attorney  for  aOT>li- 
cants. 
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No.  MC-FC-74341.  By  order  of 
March  29.  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  Van  Artsdalen 
Express.  Inc..  of  certificate  of  registra- 
tion No.  MC-97398  ( sub-No.  1>.  issued  to 
J.  Preston  Van  Artsdalen,  Newtown,  Pa., 
evidencing  the  right  to  engage  in  inter- 
state or  foreign  commerce,  transporting 
property  between  specified  areas  solely 
within  the  State  of  Pennsylvania. 

Sidney  T.  Yates,  3  South  State  Street, 
Newtown.  Pa.  18940.  attorney  for  appli- 
cants. 


No.  MC-FC-74354.  By  order  entered 
March  29,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  First  Transport 
Corp.,  New  Britain,  Conn.,  of  the  oper- 
ating rights  set  forth  In  certificate  of 
registration  No.  MC-87355  (sub-No.  4>. 
issued  July  29,  1970,  to  Elizabeth  D.  Har- 
ris, Arthur  H.  Harris,  Jr.,  Richard  D. 
Harris,  Roderick  R.  Harris,  and  Robert  E. 
Harris,  doing  business  as  Arthur  H.  Har- 
ris &  Sons,  New  Britain,  Conn.,  evi- 
dencing a  right  to  engage  In  operations  in 
interstate  or  foreign  commerce,  in  the 


transportation  of  general  commodities 
(Other  than  household  goods  and  office 
furniture  and  equipment  and  other  than 
commodities  which  necessitate  the  use  of 
dump  trucks,  tank  trucks  or  special 
equipment^,  within  Connecticut  between 
all  points,  upon  call  received  at  a  head- 
quarters In  New  Britain. 

John  E.  Pay,  630  Oakwood  Avenue, 
West  Hartford,  Conn.  06110,  attorney  for 
applicants. 

[sEALl  Robert  L.  Oswald. 

Secretary. 

(FR  E>oc.73-7308  Filed  4-13-73:8:45  am] 
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9172 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 
[  45  CFR  Part  189  ] 
VETERANS'   COST-OF-INSTRUCTION   PAY- 
MENTS TO  INSTITUTIONS  OF  HIGHER 
EDUCATION 

Notice  of  Proposed  Rulemaking 
Notice  Is  hereby  given  that  the  Com- 
missioner of  Education  and  the  Admin- 
istrator of  Veterans'  Affairs,  with  the 
approval  of  the  Secretary  of  Health.  Edu- 
cation, and  Welfare,  propose  to  promul- 
gate the  regulations  set  forth  below  in  a 
new  part  189  of  title  45  of  the  Code  of 
Federal  Regulations,  pursuant  to  the  au- 
tonty  contained  In  secUon  420  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1070e-l).  These  regulations  would  es- 
tablish the  procedures  by  which,  and 
conditions  xmder  which,  institutions  of 
higher  educaUon  could  apply  for  pay- 
ments on  the  basis  of  undergraduate 
veteran  enrollment,  to  be  used  for  the 
support  of  improved  and  expanded  serv- 
ices to  veterans  and  to  defray  Instruc- 
tional expenses  in  academically  related 
programs. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  regu- 
lations to  the  Veterans'  Programs  Unit, 
DCHE.  US.  OfHce  of  Education.  400 
Maryland  Avenue  SW.,  Washington.  DC. 
20202.  Comments  received  in  response  to 
this  notice  »1U  be  available  for  public 
inspection  at  the  above  office  on  Mon- 
days through  Fridays  between  8  a.m. 
and  4:30  p.m.  All  relevant  material  re- 
ceived not  later  than  May  16.  1973,  will 
be  considered. 

Dated  April  6. 1973. 

John  Ottina, 
Acting  ComTnissioner 
of  Education. 

DoN.\LD  E.  Johnson, 
Administrator  of 
Veterans'  Affairs. 

Approved  April  11. 1973. 

Caspar  W.  Weinberger. 
Secretary, 
Department  of  Health,  Educa- 
tion, and  Welfare. 

PART  189  —  VETERANS'  COST-OF- 
INSTRUCTION  PAYMENTS  TO  INSTITU- 
TIONS  OF   HIGHER    EDUCATION 

Subpart  A — General  Provisions 

Bee 

189  1        Definitions. 

189  2       Institutional  eligibility. 

189  3  Calculation  of  cost-of -Instruction 
payment. 

189  4  Applicability  of  civil  rlghta  provi- 
sions. 

Subpart  B — Required  Services  and  Us«  of  Funds 

189  11     Special  deSnltlons 

189  12     Office  of  veterans' affairs. 

189.13  Related  veterans"  services. 

189.14  Inatltutlona  with   small  number   of 

students  and  veterans. 
189  15  Consortium  agreements. 
180.16     Criteria    for    assessing    adequacy    of 

veterans'  programs. 
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Sec. 

189  17     Expenditure  requirements. 

Subpart  C — Application  ProcMS 

189.21  Submission  of  application  by  indi- 
vidual Institutions. 

189  22  Submlaelon  of  applications  by  par- 
ties to  consortium  agreements. 

Subpart   D — Fiscal   and   Reporting   Requirements 

189.31  Maintenance  of  records. 

18932  Audits. 

189.33  Fiscal  operations  reports. 

189.34  Umltatlons  on  costs. 

189.35  Reporting  requirements. 

AuTHORrrr. — Section  430.  Higher  Educa- 
tion Act  of  1966.  as  added  by  section  1001  (a) 
of  Public  Law  93-318.  86  Stat.  378  (20  US.C. 
1070e-l ) .  unless  otherwise  noted. 

Subpart  A — General  Provisions 

§  189.1      Definitions. 

As  used  in  this  part : 

"Academic  year"  means  a  period  begin- 
ning on  July  1  and  ending  on  the  follow- 
ing June  30. 

"Cost-of-instruction  payment,"  or 
"payment,"  means  an  sunount  calculated 
with  respect  to  an  Institution  at  hlg'her 
education  for  an  academic  year  on  tbe 
basis  of  undergraduate  veteran  student 
enrollment. 

"Institution  of  higher  education."  or 
"institution."  means  an  educational  in- 
stitution in  any  State  which:  (a)  Admits 
as  regular  students  only  persons  having  a 
certificate  of  graduation  from  a  school 
providing  secondary  education,  or  the 
recognized  equivalent  of  such  a  certifl- 
cate.  (b)  Is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  secondary  education,  (c)  provides 
an   educational   program   for   which   It 
awards  a  bachelors  degree  or  provides 
not  less  than  a  2-year  program  which  is 
acceptable  for  full  credit  toward  such  a 
degree,  (d)  Is  a  imbllc  or  other  nonprofit 
institution,  and  (e)  Is  accredited  by  a  na- 
tionally  recognized   accrediting   agency 
or  association  as  determined  by  the  Com- 
missioner or.  if  not  so  accredited,  (1)  Is 
an  institution  with  reapect  to  \rtiich  the 
Commissioner  has  determined  that  there 
is  satisfactory  assurance,  considering  the 
resources  available  to  the  Institution,  the 
period  of  time,  if  any.  during  which  it  has 
operated,  the  effort  it  Is  making  to  meet 
accreditation  standards,  and  the  prtirpose 
for  which  this  determination   Is   being 
made,  that  the  institution  will  meet  the 
accredltaticm     standards    of    such    slD. 
agency  or  association  within  a  reasonable 
time,    or    (2)    Is   an    institution   whose 
credits  are  accepted,  on  transfer,  by  not 
less  than  three  institutions  which  are  so 
accredited,  for  credit  on  the  same  basis  as 
if  transferred  from  an  institution  so  ac- 
credited.  Such  term   also  includes  any 
school  which  provides  not  less  than  a  1- 
year    program   of    training    to   prepare 
students  for  gainful  employment  in  a 
recognized  occupation  and  which  meets 
the  provisions  of  clauses  (a>,  (b>.  <d'. 
and  (e)  of  this  definition. 

"Instructional  expenses  in  academi- 
cally related  programs"  means  the  ex- 
penditures of  Instructional  departments 
of  an  Institution  of  liigher  education  for 
salaries,  office  expenses,  equipment,  and 
research. 


"School  or  department  of  divinity" 
means  an  Institution  or  a  department  or 
a  branch  of  an  institution  the  program 
of  Instruction  of  which  Is  designed  for  the 
education  of  students  (a)  to  prepare 
them  to  become  ministers  of  religion  or 
to  enter  upon  some  other  religious  voca- 
tion (or  to  provide  continuing  training 
for  any  such  vocation) ,  or  (b)  to  prepare 
them  to  teach  theological  subjects. 

"State"  Includes  the  50  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  OuJam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

"Student"  means  a  person  in  attend- 
ance M  at  least  a  half-time  student  at 
an  Institution  of  higher  education.  The 
term  Is  further  defined  as  follows: 

(a)  "Pull-time  student"  means  a  stu- 
dent who  (1)  Is  enrolled  for  the  equiva- 
lent of  at  least  14  semester  hours  or  (2  •  is 
enrolled  for  the  equivalent  of  not  less 
tlian  12  semester  hours  and  Ls  being 
charged  on  the  basis  of  the  institution  s 
normal  full-time  fee  schedule. 

(b)  "Three-quarter  time  student" 
means  a  student  who  (1)  is  enrolled  for 
the  equivalent  of  10  through  13  semester 
hotirs  or  (2)  Is  enrolled  for  the  equivalent 
of  not  less  than  9  semester  hours  and  Is 
being  charged  at  least  three-quarters  of 
the  institution's  normal  full-time  fees. 

(c)  "Half-time  student"  means  a  stu- 
dent who  (1)  Is  enrolled  for  the  equiva- 
lent of  7  through  9  semester  hours  or  (2) 
Is  enrolled  for  the  equivalent  of  not  less 
than  6  semester  hours  and  Is  being 
charged  at  least  one-half  of  the  institu- 
tion's normal  full-time  fees. 

*  "Undergraduate"  refers  to  a  student 
who  (a)  has  not  earned  his  first  bache- 
lor's degree,  (b)  is  not  enrolled  in  a  pro- 
gram of  study  leading  to  (1)  a  degree 
beyond  the  bachelor's  degree  or  (2)  a 
first  professional  degree  when  at  least  3 
years  of  study  at  the  college  level  are 
required  for  entrance  into  a  program 
leading  to  such  degree,  jmd  (c)(1)  is 
fully  matriculated  and  pursuing  a  pro- 
gram of  studies  leading  to  a  certificate 
or  diploma  or  (2)  is  receiving  or  has  re- 
ceived educational  assistance  imder  sub- 
chapter V  or  subchapter  VI  of  chapter 
34  of  Utle  38,  United  States  Code. 

"Veteran  '  means  a  person  receiving 
benefits  under  chapter  31  or  chapter  34 
of  title  38.  United  States  Code,  or  who.  If 
enrolled  in  an  institution  of  higher  edu- 
cation, would  be  eligible  for  such  benefits. 

(20  U.S.C.   1070e.   1070e-l.   1088.   1141.) 
§189.2      IiMililulionalelifcibilily. 

(a)  To  apply  for  assistance  under  this 
part,  an  applicant  must  be  an  Institution 
of  higher  education,  and  must  meet  the 
requirements  specified  in  paragraph  ib' 
of  this  section. 

(b)  In  order  for  an  Institution  of 
higher  education  to  apply  for  assistance 
under  this  part  for  the  academic  year 
ending  June  30.  1974,  it  must  have  in 
attendance  on  AprU  16.  1973  (or,  where 
such  date  falls  between  academic  terms 
of  the  institution,  the  end  of  the  previous 
academic  term) .  a  nimiber  of  imder- 
graduate  veteran  students  receiving 
benefits  under  chapter  31  or  chapter  34 
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of  title  38.  United  States  Code  lor  who 
have  received  benefits  under  subchapter 
V  or  subchapter  VI  of  such  chapter  34 
while  attending  such  institution  during 
that  academic  year)  equal  to  at  least 
110  percent  of  the  number  of  under- 
graduate veteran  students  who  were  in 
attendance  on  the  same  date  in  the  pre- 
ceding academic  year  and  were  at  that 
time  receiving  benefits  under  chapter  31 
or  chapter  34  of  title  38,  United  States 
Code  (or  had  received  benefits  under 
subchapter  V  or  subchapter  VI  of  such 
chapter  34  while  attending  such  institu- 
tion during  that  academic  year) . 

(c)   Schools  or  departments  of  divinity 
and   proprietary    Institutions    (I.e..    or- 
ganized for  profit)    are  not  eligible  to 
apply  for  assistance  mider  this  part. 
(20  U.S.C.  1070e-l.)  | 

§  189.3      Calrulation     of    cosl-of-inslruc- 
tion  pa>nirnt. 

(a)  To  compute  an  institution's  cost- 
of-instruction  payment  under  this  part, 
the  Commissioner  of  Education  shall  de- 
termine on  the  basis  of  data  provided 
by  the  institution: 

( 1 )  The  number  of  undergraduate  vet- 
eran students  In  attendance  on  the  appli- 
cable date  specified  in  paragraph  (b)  of 
this  section  who  are  at  that  time  recip- 
ients of  vocational  rehabilitation  sub- 
sistence under  chapter  31  of  title  38, 
United  States  Code,  or  of  educational 
assistance  under  chapter  34  of  title  38, 
United  States  Code,  and 

( 2 )  The  number  of  undergraduate  vet- 
eran students  In  attendance  on  the  ap- 
plicable date  specified  in  paragraph  (b) 
of  this  section  who  have,  while  attending 
that  institution  and  during  the  academic 
year  in  which  such  date  occurred,  re- 
ceived educational  assistance  under  sub- 
chapter V  or  subchapter  VI  of  chapter  34 
of  title  38,  United  States  Code. 

cb)  A  cost-of-instruction  payment 
shall,  for  the  academic  year  ending 
June  30,  1974,  and  subject  to  the  avail- 
ability of  funds,  be  computed  on  the 
basis  of  the  following  rates  for  students 
In  attendance  on  April  16.  1973  (or, 
where  such  date  falls  between  academic 
terms  of  the  institution,  the  end  of  the 
previous  academic  term ) : 

(1)  For  students  described  in  para- 
graph (a)  (1)  of  this  section: 

(1)  $300  per  full-time  student; 
(il)   $225  per  three-quarter  time  stu- 
dent; 

(ill)    $150  per  half-time  student:  and 
(Iv)   No  payment  for  students  not  en- 
rolled  as   at  least   half-time   students. 

(2)  For  students  described  In  para- 
graph (a)  (2)  of  this  section: 

(i)    $150  per  full-time  student; 

(il)  $112  per  three-quarter  time  stu- 
dent; 

(iii)  $75  per  half-time  student;  and 

(iv)  No  payment  for  students  not 
enrolled  as  at  least  half-time  students. 
(20  use.    1070e-l  ) 

§  189.1      .\ppli<iilii!ilv  of  v\\i\  rifilils  pro- 
vi^inn"*. 

fa)  Federal  financial  assistance  under 
this  part  is  subject  to  the  regulations  In 
ptkrt  80  of  this  title,  Issued  by  the  Secre- 
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tary  of  Health,  Education,  and  Welfare 
and  approved  by  the  President,  to  effec- 
tuate the  provisions  of  title  VI  of  the 
Civil  Rights  Act  of  1964  (Public  Law 
88-352). 
(42  U.S.C.  2000d.) 

(b)  Federal  financial  Eissistance  under 
this  part  is  also  subject  to  the  provisions 
of  title  rx  of  the  Education  Amendments 
of  1972  (prohibition  of  sex  discrimina- 
tion) and  any  regulations  issued  there- 
under. 

(20  U.S.C.   1681-86;   Public  Law  92-318.  sec- 
tion 906.) 

Subpart  B — Required  Services  and  Use  of 
Funds 

§189.11      Special  dofinilions. 

For  purposes  of  this  subpart: 

(a)  "Pull-time."  with  respect  to  an 
office  of  veterans'  affairs,  means  that  the 
office  of  veterans'  affairs  (1)  Is  staffed 
by  at  least  one  person  whose  sole  Institu- 
tional responsibility  Is  that  of  coordinat- 
ing the  activities  of  the  office  and  (2) 
provides  services  at  times  and  places  con- 
venient to  the  veterans  being  served. 

(b)  "Outreach"  means  an  extensive, 
coordinated,  communitywlde  program  of 
reaching  veterans  witliin  the  institu- 
tion's normal  service  area,  determining 
their  needs,  and  making  appropriate 
referral  and  follow-up  arrangements 
with  relevant  service  agencies. 

(c)  "Recruitment"  means  a  concerted 
effort  to  interest  veterans  in  taking 
advantage  of  opportunities  for  a  wide 
variety  of  postsecondary  training  ex- 
I>eriences  at  the  institution. 

(d)  "Special  education  programs" 
means  specially  designed  remedial,  tu- 
torial, and  motivational  programs  de- 
signed to  promote  success  In  the  post- 
secondary  experience. 

(e)  "Counseling"  means  professional 
assistance  available  to  veterans  for  con- 
sultation on  personal,  family,  educa- 
tional, and  career  problems. 

(20  U.S.C.  1070e-l.) 

§  189.12      Office tof  veterans"  afTairs. 

Except  as  provided  in  §  189.14.  an  ap- 
plication for  assistance  imder  this  part 
shall  be  approved  only  If  the  Commis- 
sioner is  satisfied  that  the  applicant  will 
maintain,  during  the  academic  year  end- 
ing June  30.  1974,  a  full-time  office  of 
veterans'  affairs  with  adequate  services, 
in  light  of  the  criteria  set  forth  in 
§  189.16.  to  the  areas  of  outreach,  recruit- 
ment, special  Education  programs,  and 
counseling. 

(20  U.S.C.  1070e-l.) 

§  189.13      Related  vclfrans' s«T\  ice*. 

Except  as  provided  in  S  189.14.  an  ap- 
plication for  assistance  under  this  part 
shall  be  approved  only  if  the  Commis- 
sioner is  satisfied  that  the  applicant  will, 
during  the  academic  year  ending  June  30, 
1974,  make  an  adequate  effort,  in  light  of 
the  criteria  set  forth  in  5  189.16  and 
with  funds  received  imder  this  part,  to 
carry  out: 

(a)  Programs  designed  to  prepare  edu- 
cationally   disadvantaged    veterans    for 
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postsecondary  education  '1)  under  sub- 
chapter V  of  chapter  34  of  title  38,  United 
States  Code,  and  (2)  in  the  case  of  any 
institution  located  near  a  military  in- 
staUation,  under  subchapter  VI  of  such 
chapter  34 ; 

(b)  Active  outreach,  recruiting,  and 
counseling  activities  tlirough  the  use  of 
other  funds  such  as  those  available  imder 
federally  assisted  work-study  programs; 

and 

(c)  An  active  tutorial  assistance  pro- 
gram (including  dissemination  of  Infor- 
mation regarding  such  program)  in  order 
to  make  maximum  use  of  the  benefits 
available  imder  section  1692  of  such  title 
38. 


(20  U.S.C.  1070e-l.) 

§  189.14      Institulions    ^ilh    small    num- 
bers of  students  and  veterans. 

An  institution  with  less  than  2,500  stu- 
dents and  no  more  than  70  undergradu- 
ate veteran  students  In  attendance  on 
April  16,  1973  (or,  where  such  date  falls 
between'  academic  terms  of  the  institu- 
tion, the  end  of  the  previous  academic 
term)  need  provide  the  services  described 
in  I  189  12  only  to  the  extent  of  maintam- 
ing  a  full-time  office  of  veterans'  affairs 
with  adequate  services  in  the  are^  of 
recruitment  and  counseling,  and  need  not 
provide  the  services  described  in  J  189.13. 

(20  U.S.C.  1070e-l.) 

§189.15     Consorlium  agreements. 

In  the  case  of  an  institution  with  less 
than  2,500  students  in  attendance  on 
AprU  16.  1973  (or,  where  such  date  falls 
between  academic  terms  of  the  institu- 
tion, the  end  of  the  previous  academic 
term)  the  Commissioner  miay  permit  one 
or  more  of  the  functions  set  forth  in 
§§189  12  and  189.13  to  be  carried  out 
under  a  consortium  agreement  between 
that  institution  and  one  or  more  other 
institutions  located  within  a  reasonable 
commuting  distance  therefrom  if  he  finds 
that  (a)  such  institution  cannot  feas- 
ibly itself  carry  out  such  functions,  and 
(b)  the  benefits  of  such  functions  wlU 
be  readily  accessible  to  veterans  attend- 
ing and  to  veterans  In  the  commuiuty 
served  by.  each  of  the  Institutions  which 
are  parties  to  the  agreement. 
(20  U.S.C.  1070e-l.) 

§  189.16      Criteria  for  asses>iiip  adequacy 
of  veterans*  programs. 

An  applicant  institution's  assurance 
pursuant  to  §  189.21(b)  (6),  with  respect 
to  the  requirements  of  §§  189.12  and 
189.13  and  to  the  extent  that  such  re- 
quirements are  not  waived  pursuant  to 
§  189.14.  shall  be  made  in  light  of  the 
following  criteria,  which  criteria  shall 
also  be  used  by  the  Commissioner  in 
evaluating  the  adequacy  of  the  institu- 
tion's veterans'  programs: 

(a)  In  general. —  (1)  Appropriate  con- 
sideration of  the  magnitude  of  the  vet- 
eran population  In  the  institution's  nor- 
mal service  area; 

(2)  -Appropriate  consideration  of  the 
number  of  veterans  emolled  at  the  In- 
stitution; 
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'3^  The  establishment  of  an  appro- 
priate advisory  mechanism,  to  assist  In 
the  Institution's  declslonmaklns  process 
with  respect  to  veterans'  services  as  ap- 
propriate, through  which  the  instltutlcxi 
may  become  aware  of  the  views  of  the  in- 
stitution's administrative  and  academic 
staff,  its  veteran  student  population,  and 
relevant  community  organizations; 

i4>  The  use  of  qualified  Vietnam-era 
veterans  In  staffing  the  institution's  of- 
fice of  veterans'  affairs  and  in  providing 
related  services; 

(5»  The  employment  of  a  sufficient 
number  of  qualified  staff  members  in 
order  to  adequately  support  required  vet- 
erans' activities  and  services;  and 

I  6 )  The  provision  of  adequate,  visible 
and  accessible  housing  for  the  institu- 
tion's ofHce  of  veterans'  affairs,  in  light 
of  the  institution's  veteran  student  en- 
rollment and  physical  environment; 

(bi  With  respect  to  outreach,  the 
establishment  and  maintenance  of — 

I I  >  Contact  with  veterans  in  the  in- 
stitution's normal  service  area; 

*2)  A  procedure  for  assessing  veter- 
ans' needs,  problems,  and  interests:  and 

{3>  A  coordinated  and  extensive  re- 
ferral service  involving  agencies  provid- 
ing assistance  in  areas  such  as  housing, 
employment,  health,  recreation,  voca- 
tional and  technical  training,  and  finan- 
cial assistance; 

ic  With  respect  to  recruitment,  the 
establishment  and  maintenance  of  a 
process  of  bringing  the  maximum  num- 
ber of  veterans  Into  purposeful  system- 
atic programs  of  higher  education  most 
suited  to  their  educational  and  career 
a.splrations.  Including  such  techniques  as 
publications,  use  of  mass  media,  and 
personal  contracts: 

1 1  >  Support  from  appropriate  depart- 
ments of  the  Institution  for  launching 
special  education  programs  for  the 
veteran  student  of  a  remedial,  motiva- 
tional, and  tutorial  nature: 

1 2  >  Support  throughout  the  institu- 
tion for  appropriate  changes  in  rules, 
policies,  and  procedures  that  will  accom- 
modate the  special  needs  and  problems 
of  the  veteran  student :  and 

'  3  I  Adequate  guidance  for  individual 
veteran  students  that  will  insure  the 
highest  possible  rate  of  their  retention 
in  educational   programs:    and 

lei  With  respect  to  counseling,  the 
e>:abllshment  and  maintenance  of — 

>  1 1  Ease  of  access  of  veteran  students 
to  professional  a.ssistance  for  consulta- 
tion on  personal,  family,  educational. 
and  career  problems  as  appropriate  and 
necessar>-:  and 

'  2 '  Frequent  and  scheduled  liaison 
of  the  office  of  veterans'  affairs  with 
the  institution's  academic  depart- 
ments, counseling  .service,  and  central 
administration. 

(20  use.  lOTOe    1  ) 

§  189.17       Expenditurt-  rrquirenirnl*. 

Not  less  than  50  percent  of  fimds 
awarded  on  account  of  undergraduate 
veteran  student  enrollment  at  an  Insti- 
tution under  this  part  shall  be  used  to 
Implement  the  requirements  of  |§  189.12 
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and  189.13.  The  remainder  of  the  fimds. 
to  tlie  extent  not  needed  for  Implement- 
1ns  such  requirements,  may  be  used 
solely  to  defray  instructional  expenses 
In  academically  related  programs  of  such 
institution.  AH  assistance  received  under 
this  p€ul  must  be  expended  or  obligated 
for  the  foregoing  purposes  not  later  than 
June  30.  1974. 

(20  US.C.  1070e.  1070e-l  ) 

Subpart  C — Application  Process 

§  189.21       Submis.«ion    of    appliration    by 
individual  institutions. 

(a>  Assistance  under  this  part  will  be 
provided  only  on  the  basis  of  an  appli- 
cation submitted  by  an  institution  which 
sets  forth  all  Information  necessary  to 
determine  the  Institution's  eligibility 
and  payment  amount. 

(b)  Each  application  must  be  sub- 
mitted on  a  form  to  be  provided  by  the 
Commissioner  and  contain  the  follow- 
ing: 

<  1 )  Information  necessary  to  show 
that  the  institution  is  eligible  for  as- 
sistance under  this  part; 

<2)  Information  necessary  to  deter- 
mine the  amount  of  the  institution's 
payment,  in  accordance  with  S  189.3; 

(3)  An  assurance  that  any  funds  re- 
ceived by  the  institution  under  this  part 
will  not  be  used  for  a  school  or  depart- 
ment of  divinity  or  for  any  religious 
worship  or  sectarian  activity; 

(4)  An  assurance  that  any  funds  re- 
ceived by  the  institution  under  this  part 
which  are  not  required  pursuant  to 
§  189.17  to  be  used  to  implement  the  re- 
quirements of  §§  189.12  and  189.13  wlU 
be  used  solely  to  defray  instructional  ex- 
penses in  academically  related  programs 
of  the  institution; 

'5)  An  assurance  that  the  institution 
will  expend  during  the  academic  year 
ending  June  30,  1974,  for  all  academi- 
cally related  programs  of  the  Institution, 
an  amount  equal  to  at  least  the  average 
amount  so  expended  during  the  3  aca- 
demic years  preceding  the  academic 
year  ending  June  30,  1974,  together  with 
such  supporting  data  as  the  Commis- 
sioner may  require; 

(6)  An  assurance  that  the  institution 
uill  carry  out  the  requirements  set  forth 
in  55  189.12  and  189.13;  and 

(7)  If  the  institution  is  seeking  a 
waiver  of  any  of  the  required  activities 
specified  In  55  189.12  and  189.13  pur- 
suant to  S  189.14.  Information  necessary 
to  show  that  It  has  less  than  2,500  stu- 
dents and  not  more  than  70  under- 
graduate veteran  students  In  attendance 
on  April  16,  1973  (or,  where  such  date 
falls  between  academic  terms  of  the  in- 
stitution, the  end  of  the  previous  aca- 
demic term) . 

(20  use.    1070e-I  ) 

§  189.22       Subnii9>ion   of   appliralionK   by 
parlie*  to  consortium  af;reenirnl<i. 

Institutions  proposing  to  carry  out  the 
activities  required  under  this  ptirt 
through  a  consortium  agreement,  pur- 
suant to  i  189.15.  must  submit  their  ap- 
plications on  a  form  to  be  provided  by 
the  Commissioner,  and  each  mch  insti- 
tution must  provide  all  information  and 


assurances  required  pursuant  to  I  189.21 
as  well  as  Information  and  assurances 
necessary  to  a  finding  by  the  Commis- 
sioner that  the  conditions  for  a  con- 
sortium agreement  set  forth  in  5189.15 
have  t)een  met. 

(20  U.S.C.  1070e-l.) 


Subpart  D — Fiscal  and  Reporting 
Requirements 

§  189.31       Maintenance  of  records. 

(&i  Records. — Each  Institution  and 
consortium  of  institutions  shall  keep  in- 
tact and  accessible  records  relating  to 
the  receipt  and  expenditure  of  Federal 
funds  in  accordance  with  section  434(a> 
of  the  General  Education  Provisions 
Act.  including  all  accounting  records  and 
related  original  and  supporting  docu- 
ments that  substantiate  direct  costs 
charged  to  the  award.  Records  must  be 
maintained  so  as  to  reflect  (1)  expendi- 
tures made  for  veterans'  sei^ces  pro- 
vided for  under  this  part,  and  (2)  ex- 
penditures made  for  instructional  costs 
in  academically  related  programs. 

«bi  Period  of  retention. — <1)  Except 
as  provided  in  paragraph  (b)  (2)  of  this 
section  and  ;  aragraph  (a)  of  5  189.32. 
tlfe  records  specified  In  paragraph  lai 
of  this  section  shall  be  retained  for  3 
years  after  the  date  of  the  submission 
of  the  fiscal  operations  report,  pursuant 
to   5  189.33.   to   which   they   pertain. 

(2 1  Records  for  nonexpendable  per- 
sonal property  which  was  acquired  with 
Federal  funds  shall  be  retained  for  3 
years  after  Its  final  disposition. 

<c)  Microfilm  copies. — Institutions 
may  substitute  microfilm  copies  in  lieu 
of  original  records  in  meeting  the  re- 
quirements of  this  section. 

(20    use     1232c(ft).) 

§  189..'J2     Audit!.. 

'a)  Audit  questions. — The  records  in- 
volved in  any  claim  or  expenditure  which 
has  been  questioned  'oy  Federal  audit 
shall  be  further  retained  until  resolu- 
tion of  any  such  audit  questions. 

(b)  Audit  and  examination. — The  Sec- 
retary of  Health,  Education,  and  Wel- 
fare and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  au- 
thorized representatives,  shall  have  ac- 
cess for  the  purpose  of  audit  and  exami- 
nation to  all  such  records  and  to  any 
other  pertinent  books,  documents,  pa- 
pers, and  records  of  th?  institution  or 
consortium  of  institutions.  The  Com- 
missioner may,  at  any  time  before  or 
after  making  a  payment  under  this  part. 
review  the  data  supplied  by  an  institu- 
tion with  respect  to  such  payment  and 
take  appropriate  action  as  a  result 
thereof,  Including  that  of  requiring  the 
institution  to  return  funds  received  on 
the  basts  of  inaccurate  data  submitted 
by  the  institution. 

(c)  Audit  responsibilities. —  (1)  All  ex- 
penditures by  recipient  institutions  or 
consortiums  thereof  shall  be  audited  by 
the  recipient  or  at  the  recipient's  direc- 
tion to  determine,  at  a  minimum,  the 
fiscal  integrity  of  financial  transactions 
and  reports,  and  the  compliance  with 
laws  and  regulations. 


(2)  An  institution,  and  a  consortium 
of  institutions,  shall  schedule  such  au- 
dits with  reasonable  frequency,  usually 
annually,  but  not  less  frequently  than 
once  every  2  years,  considering  the  na- 
ture, size,  and  complexity  of  the 
activity. 

(3)  Copies  of  audit  reports  shall  be 
made  available  to  the  Commissioner  to 
assure  that  proper  use  has  been  made 
of  the  funds  expended.  Tlie  results  of 
such  audits  will  be  used  to  review  the 
institution's,  or  consortium's,  records  and 
shall  be  made  available  to  Federal  audi- 
tors. Federal  auditors  shall  be  given 
access  to  such  records  or  other  docu- 
ments as  may  be  necessary  to  review  the 
results  of  such  audits. 

(4)  Each  institution  and  consortium 
shall  use  a  single  auditor  for  all  of  its 
expenditures  under  Federsd  education 
assistance  programs  regardless  of  the 
nimiber  of  Federal  agencies  providing 
such  assistance. 

(20  U.S.C.  1232c(a) ,  tb)  (2) .) 


PROPOSED   RULES 

§  189.33      FiM-al  oporalioii-  reports. 

(a)  In  addition  to  such  other  account- 
ing as  the  Commissioner  may  require,  an 
institution  or  consortium  shall  render 
armually,  with  respect  to  the  assistance 
awarded  under  this  part,  a  full  account 
of  funds  expended,  obligated,  and 
remaining. 

(b)  A  report  of  such  accounting  shall 
be  submitted  to  the  Commissioner  within 
90  days  of  the  expiration  of  the  academic 
year  for  which  such  assistance  was 
awarded,  and  the  institution  or  consor- 
tium shall  remit  within  30  days  of  the 
receipt  of  a  written  request  therefor  any 
amounts  found  by  the  Commissioner  to 
be  due.  Such  period  may,  upon  written 
request,  be  extended  at  the  discretion  of 
the  Commissioner. 

(20  U.S.C.   1232c(b)(3);   31   U.S.C.  628.) 
§  189.34       Limitations  on  costs. 

The  maximum  amount  of  a  payment 
under  this  part  shall  be  set  forth  in  the 
award    document.    The    total    payment 
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from  the  Federal  Government  will  not 
exceed  the  amount  so  set  forth. 

(31  use.  200.) 

§  189.3.'>       Keportinp  requirements. 

(a)  Institutions  of  higher  education, 
and  consortiums  thereof,  receiving  as- 
sistance under  this  part  must  submit  to 
the  Commissioner  no  more  than  30  days 
after  the  close  of  each  academic  year. 
a  report  describing  the  manner  in  which 
the  required  veterans'  services  were  pro- 
vided during  such  academic  year.  Such 
a  report  shall  be  in  a  format  approved  by 
the  Commissioner  and  shall  make  specific 
reference  to  the  extent  to  which  the 
criteria  set  forth  in  §  189.1  of  this  part 
have  been  met. 

(b)  Interim  reports  describing  the 
progress  being  made  in  providing  the 
veterans'  services  required  pursuant  to 
§5  189.12  and  189.13  of  this  part  shall  be 
submitted  if,  and  at  such  times  as,  the 
Commissioner  deems  such  reports  neces- 
sary. 

(20U.S  e.  1070e-l.) 

[FR  Doc.73-7353  Filed  4-13-73;8:45  am) 
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Presidential  Documents 


Title  3— The  President 

EXEClTIVi:  ORDER   11711 

Insptction  of  Income,  Kxccss-Profits,  Estate,  and  Gift  Tax  Returns  by 
the  Senate  Committee  on  Government  Operations 

By  \irtue  of  the  authorily  \estcd  in  nic  by  section  55  (a)  of  the  Internal 
Revenue  Code  of  1939,  as  amended  (26  U.S.C.  (1952  Ed.)  55(a)), 
and  by  section  6103(a)  of  the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  6103(a)),  it  is  hereby  ordered  that  any  income,  excess-profits, 
estate,  or  gift  tax  reluni  for  the  \(ars  1950  to  1973,  inclusive,  shall, 
during  the  Ninety-third  Congress.  Ix;  open  to  inspection  by  the  Senate 
Conunittcc  on  Goxcrnnu-nt  Operations  or  any  duly  authorized  sulx-om- 
niittec  thereof,  in  connection  with  its  studies  of  the  operation  of  Govern- 
ment activities  at  all  le\e!s  with  a  \iew  to  detennining  the  economy  and 
efhciencv  of  the  Go\emment.  Sue  h  inspection  shall  l)e  in  accordance 
and  upon  compliance  with  the  rules  and  regulations  prescribed  by  the 
Secretary  of  the  Treasury  in  Treasury  Decisions  6132  and  6133,  relating 
to  the  inspection  of  retums  by  conimittres  of  the  Congres-^.  approved  by 
the  President  on  MaN  3,  1955. 


TnK  ^S'nnE  House, 

April  13, 1973. 

[FR  Dec. 73-7452  Filed  4    13   73:12:44  pin] 
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Title! 


-Administrative  Personnel 


CHAPTER  i — CIVIL  SERVICE  COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Veterans  Administration 

Section  213.3327  is  amended  to  show 
that  following  positions  are  excepted  un- 
der schedule  C ;  One  Confidential  Assist- 
ant to  the  Administrator,  three  Confi- 
dential Assistants  to  the  Executive 
Assistant  to  the  Administrator,  and  two 
Confidential  Assistants  to  the  Assistant 
Deputy  Administrator. 

Efifectlve  April  17,  1973.  paragraphs 
(a)  (6),  (a)  (7).  and  (a)(8)  of  §  213.3327 
are  added  as  set  out  below. 

§  213.3327      Velrran!)  .\dminiMration. 

(a)    Office  of  the  Administrator.   •    •   • 

(6)  One  Confidential  Assistant  to  the 
Administrator. 

(7)  Three  Confidential  Assistants  to 
the  Executive  Assistant  to  the  Adminis- 
trator. 

(8)  Two  Confidential  Assistants  to  the 
Assistant  Deputy  Administrator. 


(5  use.  3301.  3302.  E.xecullve  Order  10577; 
3  CPR  1954-58  Comp   p.  218  ) 

United    States    Civil    Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

JFR  Doc  73-7385  Filed  4    16   73;8:45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  reflect 
the  following  title  changes:  From  Private 
Secretary  to  the  Assistant  to  the  Secre- 
tary for  Congressional  Relations  to  Pri- 
vate SecretaiT  to  the  Assistant  Secretary 
for  Legislative  Affairs;  from  Private  Sec- 
retary to  the  Deputy  Assistant  to  the 
Secretar>'  for  Congressional  Relations  to 
Private  Secretary  to  the  I>eputy  Assist- 
ant Secretary  for  Legislative  Affairs,  and 
from  Staff  Assistant  to  the  Diiector  for 
Public  Affairs  to  Staff  Assistant  to  the 
Assistant  to  the  Secretar>-  (Public 
Affairs ) . 

Effective  April  17,  1973,  paragraphs 
(a) (10),  (a)(23»,  and  (a) (25)  of 
5  213.3384  are  amended  as  .set  out  below. 

§  213.3381-      Depurtnidit  of  HuiiNing  and 
Urban  DevelopuK'nl. 

(a)    Office  of  the  Secretary.   •    •   • 
( 10)   One  Private  Secretary  to  the  As- 
sistant Secretary  for  Legislative  Affairs. 

***** 

(23)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary  for  Legisla- 
tive Affairs. 

***** 

(25)  One  Staff  A.ssistant  to  the  Assist- 
ant to  the  Secretary  (Public  Affairs). 


(5   U.S.C.    sees.   3301,   3302,    Executive   Order 
10577;  3  CFR  1954-58  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
[S£al1       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc  73  7386  Piled  4-16-73;8:45  am] 


PART  213 — EXCEPTED   SERVICE 
Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  one  position  of  Legislative  Affairs 
Officer,  Office  of  the  General  Manager, 
National  Transportation  Safety  Board, 
is  excepted  under  schedule  C. 

Effective  AprU  17.  1973,  §  213.3394 
(b)  (4)  is  added  as  set  out  below. 

§  213.3391      DrpartiiKrit   of   Transporta- 
tion. 

***** 

(b)  National  Transportation  Safety 
Board.  •   •   * 

(4)  One  Legislative  Affairs  Officer. 
Office  of  the  General  Manager. 

***** 

(5   use.   sees    3301,   3302,   Executive    Order 
10577;    3   CFR    1954-58   Comp.   p.   218.) 

United  States  Civil  Serv- 
ice Commission, 
[seal!       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.73-7384  Filed  4-l&-73;8:45  am] 


PART  213 — EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  the  following  positions  in  the  Office 
of  the  Assistant  to  the  Secretary  for 
Public  Affairs  are  excepted  under  sched- 
ule C:  Three  Public  Information  Officers 
and  two  Public  Information  Specialists. 

Effective  on  April  17.  1973,  paragraphs 

(a)  (46)     and     (a)  (47)     are    added    to 
§  213.3384  as  set  out  below. 

§  21,3.3384      Department  of  Housing  and 
Urban  Developnienl. 
(a)   Office  of  the  Secretary.   *    •    • 

(46)  Three  Public  Information  Officers, 
Office  of  the  Assistant  to  the  Secretary 
for  Public  Affairs. 

(47)  Two  Public  Information  Special- 
ists, Office  of  the  Assistant  to  the  Secre- 
tary for  Public  Affairs. 

***** 

(5   use    sees.   3301,   3302.   Executive   Order 
10577;  3  CFR  1954-58  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commi.'isioncrs. 

(FR  Doc.73-7475  Piled  4-16-73;8:45  am] 


Title  7 — ^Agriculture 

CHAPTER  IX — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia   Orange  Reg.   425,   Amdt.    1] 

PART  908 — VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  increases  the  quantity 
of  California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market  dur- 
ing the  weekly  regulation  period 
April  6-12,  1973.  The  quantity  that  may 
be  shipped  is  Increased  due  to  improved 
market  conditions  for  California-Arizona 
Valencia  oranges.  The  regulation  and  this 
amendment  are  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  Marketing  Or- 
der No.  908. 

(a)  Findings. — (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  part 
908),  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  CaUfomia,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674)  and  upon 
the  basis  of  the  recommendation  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information.  It  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han- 
dhng  during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu- 
ance of  Valencia  Orange  Regulation  425 
(38  FR  8661) .  The  marketing  picture  now 
indicates  that  there  is  a  greater  demand 
for  Valencia  oranges  than  existed  when 
the  regulation  was  made  effective.  There- 
fore, in  order  to  provide  an  opportunity 
for  handlers  to  handle  a  sufficient  volume 
of  Valencia  oranges  to  fill  the  current  de- 
mand thereby  making  a  greater  quantity 
of  Valencia  oranges  available  to  meet 
such  increased  demand,  the  regulation 
should  be  amended,  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary-  to  the 
public  interest  to  give  preliminarj*  no- 
tice, engage  in  public  rulemaking  proce- 
dure, and  postpone  the  effective  date  of 
this  amendment  until  30  days  after  publi- 
cation thereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  amendment  is  based  be- 
came available  and  the  time  when  this 
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amendment  must  become  effective  In  or- 
der to  effectuate  the  declared  policy  of 
the  act  Is  InsufBcient,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California. 

(bi  Order,  as  amended. — The  provi- 
sions in  paragraph  (b)(1)  (Hi)  of 
5  908.725  (Valencia  Orange  RegiUatlon 
425  1 38  FR  8661) )  are  hereby  amended 
to  read  as  follows : 

§  908.725      Valencia    Orange    Regulation 
425. 


(b)   Order.  (1)  •  •  • 

(Ul)   District  3 : 475,000  cartons. 
,  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  April  11. 1973. 

Paui.  a.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable    Division,   Agricul- 
tural Marketing  Service. 

[PR  Dcx;.73-7352   Filed   4-16-73;8:45  am] 


RULES  AND  REGULATIONS 

any  special  preparation  by  handlers 
which  cannot  be  completed  by  the  effec- 
tive date;  and  (4)  this  amendment  re- 
lieves restrictions  on  the  handling  of  to- 
matoes In  the  production  area. 

Regulation,  as  amended. — In  5  966.310 
(37  FR  21423;  24735),  paragraph  (b)  is 
hereby  amended  to  read  as  follows: 

§  966.310      Limitation  of  shipment*. 
•  «  •  •  • 

(b)  Container  net  weight  require- 
ments.— (1)  No  person  shall  handle 
any  lot  of  tomatoes  unless  they  are 
packed  in  one  of  the  following  net  weight 
ranges: 


Container  net 
weight 


Minimum  net 
weight 


Maximum  net 
weight 


[Amdt.  2] 


PART  966— TOMATOES  GROWN   IN 
FLORIDA 

Limitation  of  Shipments 

This  amendment  relieves  restrictions 
on  the  handling  of  tomatoes  grown  in 
Florida  by  increasing  the  maximum  net 
weight  tolerance  per  carton. 

Findings. — Pursuant      to      Marketing 
Agreement  No.   125  and  Order  No.  966, 
both  as  amended  ( 7  CFR  part  966) .  regu- 
lating the  handling  of  tomatoes  grown 
in  the  production  area,  effective  under 
the   applicable  provisions   of   the   Agri- 
cultural   Marketing    Agreement   Act    of 
1937,  as  amended  '7  U.S.C.  601  et  seq.), 
and  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Florida  Tomato  Committee,  established 
pursuant  to  said  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
amendment   to  the  limitation  of   ship- 
ments hereinafter  set  forth  wUl  tend  to 
effectuate  the  declared  poUcy  of  the  act. 
The  automatic  weighing  and  packing 
equipment  in  the  packing  houses  at  the 
present  time  cannot  be  adjusted  finely 
enough  for  the  present  1>2   pound  net 
weight    range    without    exceeding    the 
underweight  tolerance.  This  amendment 
will  not  affect  imports. 

It  is  hereby  further  found  that  it  is 
impracticable  to  give  preliminary  no- 
tice, or  engage  in  public  rulemaking  pro- 
cedure, and  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  i5  U.S.C. 
553 1  because:  'li  The  time  intervening 
between  the  date  when  the  information 
upon  which  this  regulation  is  based  be- 
came available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufficient;  (2i  more  orderly 
marketing  than  would  otherwise  prevail 
will  be  promoted  by  regulating  the  han- 
dling of  tomatoes  in  the  manner  set  forth 
m  this  amendment;  (3>  compliance 
with  this  amendment  will  not  require 


Pttundt 

20 20  22 

30  30  32 

80 «0  82 

(2)  To  allow  for  variations  Incident  to 
proper  packing,  not  more  than  a  total 
of  15  percent,  by  count,  of  the  con- 
tainers in  any  lot  may  vary  from  the  net 
weight  specified. 

«  •  •  •  • 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  VS.C. 
601-674.) 

Effective  date.— Dated  April  12.  1973, 
to  become  effective  April  12.  1973. 
Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
[FR  Doc  73-7404  Piled  4--16-73;8:45  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE.  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS:  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  82— EXOTIC  NEWCASTLE  DISEASE; 
AND  PSITTACOSIS  OR  ORNITHOSIS  IN 
POULTRY 

Areas  Quarantined 

This  amendment  quarantines  portions 
of  San  Bernardino  County  in  California 
because  of  the  existence  of  exotic  New- 
castle disease.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
poultry,  mynah  and  psittacine  birds, 
and  birds  of  all  other  species  under  any 
form  of  confinement,  and  their  carcasses 
and  parts  thereof,  and  certain  other 
articles  from  quarantined  areas,  as  con- 
tained In  9  CFR  part  82,  as  amended, 
apply  to  the  quarantined  areas. 

Pursuant  to  the  provisions  of  sections 
1,  2.  3,  and  4  of  the  act  of  March  3. 
1905,  as  amended,  sections  1  and  2  of 
the  act  of  February  2,  1903,  as  amended, 
sections  4.  5,  6.  and  7  of  the  act  of 
May  29,  1884.  as  amended,  and  sections 
3  and  11  of  the  act  of  July  2,  1962  (21 
use.  111.  112,  113,  115,  117.  120, 
123.  124,  125,  126.  134b.  134f).  Part  82, 
Title  9.  Code  of  Federal  Regulations.  Is 
hereby  amended  in  the  following  re- 
spects: 

In  §82.3.  In  paragraph  (a)(1)  relat- 


ing to  the  State  of  California,  new  sub- 
divisions (vil)  and  (vlll)  relating  to  San 
Bemadino  Coimty  are  added  to  read: 

(a)   •  •  • 

(1)   California.  •   •   • 

(vil)  The  premises  of  Fobian  Ranch 
(No.  1),  17595  Slover  Avenue,  City  of 
Bloomington  in  San  Bernardino  County, 
located  in  the  east  one-half  of  the  east 
one-half  of  the  west  one-half  of  lot  587. 

(viii)  The  premises  of  Fobian  Ranch 
(No.  2),  17922  Slover  Avenue,  city  of 
Bloommgton  in  San  Bernardino  County, 
located  in  Orchard  tract  No.  1.  tract  No. 
1930  west,  lot  35. 

(Sees.  4-7.  23  Stat.  32.  as  amended;  sees.  1 
and  2.  32  Stat.  791-792.  as  amended;  sees. 
1-4.  33  Stat.  1264.  1265.  as  amended;  sees.  3 
and  11.  76  SUt.  130,  132;  21  US  C.  111-113. 
115.  117.  120.  123-126,  134b,  134f;  37  FR 
28464.  28477.) 

Effective  date. — The  foregoing  amend- 
ment shall  become  effective  April  11. 
1973. 

The  amendment  imposes  certain  re- 
strictions necessary  to  prevent  the  inter- 
state spread  of  exotic  Newcastle  disease, 
a  communicable  disease  of  poultry,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. It  does  not  appear  that  public 
participation  in  this  rulemaking  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  is  found 
for  making  It  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington.  D.C..  this  11th 
dav  of  April  1973. 

G.  H.  Wise. 
Acting    Administrator.    Animal 
and  Plant  Health  Inspection 
Service. 
I  FR  Doc  .73-7403  PUed  4-16-73:8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

[Airworthiness  Docket  No.  73-SW-16,  Amdt. 
39-1622) 

PART   39— AIRWORTHINESS   DIRECTIVES 

Bell  Model  206A,  206B,  206A-1  and 
206B-1  Helicopters 

Amendment  39-1602  (38  FR  6377), 
A.D.  73-5-4.  required  an  inspection  of 
each  pylon  support  link  near  the  top 
bearing  for  cracks  prior  to  further  flight 
and  a  daily  visual  check  for  cracks  in 
each  link  on  Bell  Model  206A.  206B. 
206A-1  and  206B-1  helicopters.  It  also 
required  disassembly  and  inspection  of 
each  link  bearing  inner  race  face  within 
the  next  10  hours  time  in  service  after 
receipt  of  the  message  dated  February  28. 
1973.  or  on  March  12.  1973.  as  applicable. 
The  manufacturer  also  issued  Service 
Bulletin  No.  206-01-73-2  dated  March  9, 
1973.  Since  Issuing  Amendment  39-1602, 
no  additional  reports  of  cracked  pylon 
links  have  been  confirmed;  however,  the 
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manufacturer  and  the  FAA  believe,  in 
the  interest  of  safety,  it  is  necessary  to 
supersede  AD.  73-5-4.  Amdt.  39-1602 
with  a  new  A.D.  that  requires  a  more 
thorough  one-time  inspection  and  a  25- 
hour  periodic  inspection  of  the  top  bear- 
ing area  of  the  pylon  support  links.  A 
new  pylon  support  link.  P  N  206-031- 
589.  has  been  designed  by  the  manu- 
facturer and  will  be  available  at  a  future 
date. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Bell:  Applies  to  Bell  Models  206A,  206B.  206 
A-1  and  206B-1  helicopters  equipped 
with  pylon  support  links,  P  N  20^-031- 
bOSS  or  -7  eertineated  In  all  categories. 

Compliance  required  as  Indicated. 

To  prevent  possible  failure  of  a  pylon  sup- 
port link.  P  N  206  031-508-5  or  -7  accomplish 
the  following: 

(a)  Within  the  next  10  hours  time  In  serv- 
ice after  the  effective  date  of  this  A.D..  unless 
already  accomplished.  Inspect  the  pylon  sup- 
port link  assemblies  In  accordance  with  part 
11  of  Bell  Helicopter  Co.  Service  Bulletin  No. 
206-O1-73  2,  revision  A.  dated  March  27.  1973, 
or  later  FAA  approved  revision  or  In  accord- 
ance with  an  equivalent  procedure  approved 
by  the  Chief.  Engineering  and  Manufacturing 
Branch.  Flight  Standards  Division.  Southwest 
Region.  Federal  Aviation  Administration.  If 
the  bearing  inner  race  measures  more  than 
1.255  Inches  In  diameter  or  there  Is  any  crack 
In  the  link,  the  link  assembly  must  be  re- 
placed prior  to  next  flight. 

(b)  Within  25  hours  time  In  service  after 
compliance  with  paragraph  (a>  and  there- 
after at  Intervals  not  to  exceed  25  hours  from 
the  last  Inspection,  Inspect  the  pylon  support 
link  assemblies  In  accordance  with  part  in 
of  Bell  Service  Bulletin  No.  206-01-73-2,  re- 
vision A.  dated  March  27.  1973.  or  later  FAA 
approved  revision  or  In  accordance  with  an 
equivalent  procedure  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
Flight  Standards  Division,  Southwest  Region. 
Federal  Aviation  Administration.  If  any 
crack  Is  found,  the  link  assembly  must  be 
removed  and  replaced  prior  to  next  flight. 

(c)  This  airworthiness  directive  is  no  longer 
applicable  when  pylon  support  links.  P-  N 
206-031-589.  are  Installed. 

This  supersedes  Amendment  39-1602 
(38  FR  6377  > .  AD.  73-5-4. 

This  amendment  becomes  effective 
April  18,  1973. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act, 
1958,  49  use.  1354(a).  1421,  1423:  aec.  6(0), 
Department  of  Transportation  Act.  49  U.S.C. 
1665(c).) 

Issued  in  Forth  Worth.  Tex.,  on  April  5, 
1973. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[PR  Doc.73-7331  FUed  4-16-73;8  45  am) 


RULES   AND   REGULATIONS 

[Docket  No.  73-SO  21 .  Amdt.  39    1620] 

p/VRT   39— AIRWORTHINESS    DIRECTIVES 

Pitts  Model  S-2A  Series  Airplanes 

Amendment  39-1607  (38  FR  8242  » ,  AD 
73_7_6  requires  inspection  of  the  hori- 
zontal stabilizer  tubes  for  cracks  and  re- 
pair as  necessary  on  Pitts  Model  S-2A 
airplanes.  After  issuing  Amendment 
39-1607,  the  Agency  determined  that  the 
repetitive  inspection  could  be  eliminated 
if  the  airplanes  are  modified  in  accord- 
ance with  Pitts  Service  Bulletin  No. 
7  dated  March  12,  1973.  Therefore,  the 
AD  is  being  amended  to  delete  the  ne- 
cessity for  repetitive  inspections  after 
the  airplane  has  been  modified  in  ac- 
cordance with  Pitts  Service  Bulletin 
No.  7. 

Since  this  amendment  provides  an  al- 
ternative means  of  compliance  and  im- 
poses no  additional  burden  on  any  per- 
son, notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment 
may  be  made  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697). 
5  39.13  part  39  of  the  Federal  Aviation 
Regulations.  Amendment  39-1607  (38 
FR  8242 1,  AD  73-7-6  is  amended  as 
follows : 

Amend  paragraph  (bi  of  AD  73-7-6 
to  read: 

(b)  Repeat  the  inspection  In  paragraph 
(a)  above  every  50  hours  time  In  service  after 
Initial  inspection  or  until  the  aircraft  has 
been  modified  In  accordance  with  Pitts  Serv- 
ice Bulletin  No.  7.  dated  March  12.  1973. 
Modification  in  accordance  with  Service 
Bulletin  No.  7  eliminates  the  need  for  repeti- 
tive Inspection. 

This  amendment  becomes  effective  .April  17. 
1973. 

(Sees  313(a),  601.  603.  Federal  Aviation  Act 
of  1958,  49  use.  1354(a).  1421,  1423;  see. 
6(e).  Department  of  Transportation  Act,  49 
VS.C.  1655(e)) 

Issued  in  East  Point,  Ga..  on  April  5, 
1973. 

DuANE  W.  Freer. 
Acting  Director,  Southern  Region. 

lFRDoe.73-7330  Filed  4  16-73:8:45  am] 


I  Docket  No.  12386;   Amdt.  39-1624) 

PART   39 — AIRWORTHINESS    DIRECTIVES 

Rolls  Royce  Continental  Engines 

Amendment  39-1567  (37  FR  25158', 
AD  72-25-2  requires  repetitive  inspec- 
tions of  oil  pump  drive  gears  and  re- 
placement. If  necessary,  on  specified 
Rolls  Royce  Continental  engines.  After 
issuing  Amendment  39-1567  the  FAA  has 
been  informed  that  Rolls  Royce  Service 
Bulletin  No.  T-200,  dated  November  26, 
1971,  that  is  referenced  in  the  airworthi- 
ness directive  (AD) ,  can  be  obtained  in 
the  United  States  from  Teledyne  Conti- 
nental Motors.  Therefore,  the  AD  is 
being  amended  by  adding  a  note  con- 
taining the  address  to  which  the  requests 
for  the  referenced  service  bulletin  may 
be  forwarded. 
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Since  this  amendment  provides  a 
clarification  only,  and  imposes  no  ad- 
ditional burden  on  any  person,  notice 
and  public  procedure  hereon  are  un- 
necessary and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

(Sees  313(a).  601,  603.  Federal  Aviation  Act. 
1958,  49  use.  1354(a).  1421,  1423:  see.  6(c), 
Department  of  Transportation  Act.  49  U.S.C. 
1655(e) ) 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( 14  CFR  11.89  ' , 
§  39.13  of  part  39  of  the  Federal  Aviation 
Administration,  amendment  39-1567 
(37  FR  25158),  AD  72-25-2  is  amended 
by  adding  a  note  at  the  end  of  the  AD 
to  read  as  follows : 

Note.— Copies  of  Rolls  Royce  Service 
Bulletin  No.  T-200,  dated  November  26,  1971, 
may  be  obtained  by  request  to  the  following 
address: 

Teledyne  Continental  Motors,  attention: 
Circulation  Dept.,  P  O.  Box  90.  Mobile, 
Ala.  36601. 

This  amendment  becomes  effective 
April   23,    1973. 

Issued  in  Washington,  D.C..  on  April 
10,  1973. 

James  F.  Rudolph. 

Director. 
Flight  Standards  Service. 
|FR  Doe  73-7329  PUed  4-16-73:8:45  am] 


(Airspace  Docket  No.  72-NW-251 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  VOR  Federal  Airway 

On  March  15,  1973,  FR  Doc  73  4992 
was  published  in  the  Federal  Register 
(38  FR  6989)  which  amends  part  71  of 
the  Federal  Aviation  Regulations,  effec- 
tive 0901  G.m.t..  May  24,  1973.  by  desig- 
nating a  new  VOR  Federal  Airway  from 
Burley.  Idaho,  to  St.  Anthony.  Idaho, 
intersection.  Action  is  taken  herein  to 
correct  the  description  of  St.  Anthony 
intersectlcKi. 

Since  amending  the  description  of  this 
intersection  is  a  minor  editorial  change 
on  which  the  public  would  have  no  par- 
ticular reason  to  comment,  notice  and 
public  procedure  thereon  are  unneces- 
sary. 

In  consideration  of  the  foregoinp.  ef- 
fective on  April  17.  1973.  FR  Doc.  73-4992 
(38  FTl  6989)  is  amended,  as  hereinafter 
set  forth. 

In  V-365,  line  four,  delete  "Dubois. 
Idaho.  099°  radials."  and  substitute  "Du- 
bois, Idaho.  100°  radials."  therefor. 

(Sec.  307(a),  Federal  Aviation  Act.  1958.  49 
U.S.C.  1348(a);  sec.  6(e).  Department  of 
Transpc«-tatlon  Act,  49  U.S.C.   1655(c)) 

Issued  in  Washington.  DC.  on  April  9, 
1973. 

Charles  H.  Newpol. 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  DivMon. 

[PR  Doc.73-7333  Piled  4-16-73;8:45  amj 
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I  Airspace  Docket  No.  73-EA-41 
p»Rj     71 — DESIGNATION     OF     FEDERAL 
AIRWAYS.    AREA    LOW    ROUTES,    CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Atteration  of  Control  Zone  and  Transition 
Area 

On  page  4980  of  the  Federal  Register 
for  February-  23,  1973.  the  Federal  Avia- 
tion Administration  published  proposed 
regiilations  which  would  alter  the  Hazle- 
ton.  Pa.,  control  zone  (38  FR  384)  and 
transition  area  (38  FR  500> . 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
wTitten  data  or  views.  No  objections  to 
the  proposed  regulation.s  have  been  re- 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted,  effective 
0901  G.m.t.  June  21,  1973. 

(Se<x  307(a),  Federal  Aviation  Act,  1958,  73 
Stat.  749:  40  U.S  C.  1348;  sec.  6(c).  Depart- 
ment of  Traasportation  Act,  49  tJ.S.C. 
1655(c) ) 

Issued  In  Jamaica,  N.Y..  on  April  4. 

1973. 

ROBERT  H.  Stanton, 
Acting  Director.  Eastern  Region. 

1.  Amend  171.171  of  part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Hazleton. 
Pa.,  control  zone  and  insert  the  following 
In  lieu  thereof : 

within  a  5-mlle  radius  of  the  center 
(40'5913"  N,  75°59'36"  W.)  of  Hazleton 
Municipal  Airport.  Hazleton,  Pa.;  within  a 
5  5-mUe  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  040°  bearing  to 
a  090'  bearing  from  the  alrjK^t;  within  1.5 
mUes  each  side  of  the  Hazleton  VOR  082" 
radial,  extending  from  the  5-mlle  radius  zone 
to  the  VOR:  within  2  miles  each  side  of  the 
Hazleton  VOR  064*  radiaJ.  extending  from  7 
mUes  east  of  the  VOR  to  13.5  miles  east  of  the 
VOR;  within  2  miles  each  side  of  a  276*  bear- 
ing from  the  Weatherly  RBN  (40"58'47"  N., 
75"  53'52"  W.),  extending  from  the  5-mlle 
radius  zone  to  the  RBN.  This  control  zone 
Is  effective  during  the  specific  dates  and 
times  established  In  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  wlU 
thereafter  be  continuously  published  In  the 
Airman's  Information  Man  vial. 

2.  Amend  5  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Hazleton, 
Pa.,  transition  area  and  insert  the  fol- 
lowing in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8. 5-mlle 
radius  of  the  center  {40°59'13"  N.,  75"59'36" 
W  )  of  Hazleton  Municipal  Airport.  Hazle- 
ton. Pa.:  within  3.5  miles  each  side  of  the 
Hazleton  VOR  262'  radial,  extending  from 
the  8  5-mlle  radius  area  to  11.5  miles  west  of 
the  VOR;  within  4  5  mUes  each  side  of  the 
Hazleton  VOR  084*  radial,  extending  from 
the  8  5-mlle  radius  area  to  19  mUes  east  of 
the  VOR;  within  4.5  miles  each  side  of  a 
071'"  bearing  from  the  Weatherly  RBN 
(40'58'47'  N..  75'53'52"  W),  extending 
from  the  8.5-mlle-radlu8  area  to  10  miles 
east  of  the  RBN;  within  3.5  miles  each  side 
of  a  076'  bearing  from  the  Weatherly  RBN, 
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extending  from  the  8.5-mUe  radius  area  to 
115  miles  east  of  the  RBN. 

(FR  Doc.73-7335  Piled  4-16^  73:8  45  am] 


(Airspace  Docket  No  73-RM-61 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 


Revocation  of  Control  Zone  and 
Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  part 
71  of  the  Federal  Aviation  Regulations  is 
to  revoke  the  Dillon,  Mont.,  control  zone 
and  alter  the  description  of  the  Dillon, 
Mont.,  transition  area. 

Among  the  requirements  for  any  con- 
trol zone  is  the  necessity  for  a  federally 
certified  weather  observer  who  must  take 
hcnirly  and  special  weather  observations 
at  the  airport  upon  which  the  control 
zone  is  designated.  The  FAA  Flight  Serv- 
ice Station  personnel  at  Dillon,  Mont., 
have  been  taking  these  weather  observa- 
tions. The  FAA  FUght  Service  Station 
will  be  decommissioned  approximately 
June  15.  1973,  and  weather  observations 
will  no  longer  be  available  to  support  a 
control  zone. 

The  area  of  Dillon,  Mont.,  will  continue 
to  be  served  by  1,200-foot  and  11,700-foot 
MSL  transition  areas,  plus  a  700-foot 
transition  area.  These  transition  areas 
will  adequately  provide  controlled  air- 
space for  aircraft  executing  instrument 
approach  procedures  at  Dillon  Airport. 
In  view  of  the  above,  the  Dillon,  Mont., 
control  zone  is  being  revoked. 

In  order  to  provide  controlled  air- 
space above  700  feet  above  the  surface  for 
aircraft  executing  prescribed  instrument 
procedures  at  Dillon,  a  700-foot  transi- 
tion area  is  required  to  replace  the  con- 
trol zone. 

Since  this  amendment  Is  less  restric- 
tive than  the  currently  designated  air- 
space and  would  pose  no  additional  bur- 
den on  any  person,  notice  and  public  pro- 
cedure hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  in 
§71.171  (38  FR  351)  the  Dillon,  Mont., 
control  zone  is  revoked. 

In  S  71.181  (38  FR  435)  the  description 
of  the  Dillion,  Mont.,  transition  area  is 
amended  to  read  as  follows: 
DrLLioN,  Mont. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  the  DUlon  Airport  (lat.  45°1520"  N.,  long. 
112°33'10"  W.)  and  within  3  miles  each  side 
of  the  DUlon  VORTAC  025"  radial,  extending 
from  the  6-mlle-radlus  zone  to  85  mUes 
northeast  of  the  VORTAC;  and  that  airspace 
extending  upward  from  1.200  feet  above  the 
surface  within  9.5  miles  northwest  and  6 
miles  southeast  of  the  DUlon  VORTAC  025° 
radial,  extending  from  the  VORTAC  to  24 
miles  northeast;  and  that  airspace  extending 
upward  from  11.700  feet  MSL  within  7.5  miles 
west  and  10.5  miles  east  of  the  Dillon  VOR- 
TAC 168*  and  348'  radlaJs  extending  from  4  6 
mUes  north  to  19.5  mllee  south  of  the 
VORTAC. 


Effective  dafce.— This  amendment  shall 
be  effective  0901  G.m.t.,  June  21,  1973. 

(Sec.  307(a),  Federal  Aviation  Act,  1958,  as 
amended,  49  U.S  C.  1348(a) .  sec.  6(c) ,  Depart- 
ment of  Transportation  Act,  49  U.S.C. 
1655).) 

Issued   in  Aurora,   Colo.,  on  April   6, 

1973. 

M.  M.  Martin, 
Director.  Rocky  Mountain  Region. 

[FR  Doc.73-7334  Plied  4-16-73;8:45  ami 


[Airspace  Docket  No.  72-SW-781 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  and  Revocation  of  VOR  Federal 
Airways 

On  January  29,  1973,  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  published 
in  the  Federal  Register  (38  FR  2704) 
stating  that  the  Federal  Aviation  Ad- 
ministration (FAA)  was  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  that  would  modify 
several  VOR  Federal  airways  In  the 
Houston,  Tex.,  terminal  area,  and  would 
revoke  those  not  normally  used. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rulemaking  through  the  submission 
of  comments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gmt.,  Jime  21, 
1973,  as  hereinafter  set  forth. 

Section  71.123  (37  FR  307)  is  amended 
as  follows : 

1.  InV-13: 

Delete  all  before  "Shreveport.  La," 
and  substitute  "Prom  Corpus  Christl, 
Tex.;  via  INT  Corpus  Christl  038°  and 
Palaclos,  Tex..  241°  radials;  Palacios; 
Humble,  Tex.,  Lufkln,  Tex.;  Including  an 
east  alternate  from  Humble  via  Daisetta, 
Tex.,  to  Lufkln ; "  therefor. 

2.  InV-15: 

Delete  all  before  "College  Station, 
Tex.,"  and  substitute  "From  Scholes, 
Tex.,  via  Houston,  Tex.;  Humble,  Tex.; 
Navasota,  Tex.;"  therefor. 

3.  InV-20: 

Delete  aU  before  "New  Orleans,  La," 
and  substitute  "From  McAllen,  Tex.,  via 
INT  McAllen  039°  and  Corpus  Christl, 
Tex.,  181°  radials;  Corpus  Chrlsti,  in- 
cluding a  south  alternate  from  McAllen 
via  Harlingen,  Tex.,  to  INT  McAllen  039° 
and  Corpus  Christl  181°  radials;  INT 
Corpus  Christl  054°  and  Palacios,  Tex., 
226°  radials;  Palaclos;  Houston.  Tex.; 
Beaumont,  Tex.;  Lake  Charles,  La.;  in- 
cluding a  north  alternate  via  INT  Beau- 
mont 056°  and  Lake  Charles  272°  radials: 
Lafayette,  La.,  including  a  N  alternate 
via  INT  Lake  Charles  064°  and  Lafayette 
285°  radials;"  therfor. 

4.  InV-70. 

Delete  all  before  "Lafayette,  La.;"  and 
substitute  "Prom  Corpus  Christ!,  Tex., 
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via  INT  Corpus  Christi  054°  and  Palaclos, 
Tex.,  226°  radials,  Palacios;  Scholes, 
Tex.;  Sabine  Pass,  Tex.;  Lake  Charles, 
La.;"  therefor. 

5.  InV-76: 

Delete  "via  Eagle  Lake,  Tex.;  Scholes, 
Tex."  and  substitute  "via  Eagle  Lake, 
Tex."  therefor. 

6.  InV-180:  ■ 
V-180  is  deleted.      ' 

7.  lnV-198: 

Delete  "Sabine  Pass,  including  a  north 
alternate  from  Eagle  Lake  to  Sabine  Pass 
via  Humble,  Tex;  '  and  substitute  "Sa- 
bine Pass;"  therefor. 

8.  InV-222: 

Delete  "INT  Industry  085°  and  Hum- 
ble, Tex.,  274°  radials;  Humble;"  and 
substitute  "INT  Industry  101°  and  Hum- 
ble 259°  radials;  Humble;"  therefor. 

9.  InV-306: 

Delete  all  before  "Lake  Charles,  La.," 
and  substitute  "From  Austin,  Tex.,  via 
Navasota,  Tex.;  Daisetta,  Tex.;  including 
a  south  alternate  from  Navasota  via 
Humble,  Tex.,  to  Daisetta;"  therefor. 

10.  InV-477: 

Delete  all  before  "Scurry,  Tex,"  and 
substitute  "From  Humble,  Tex.,  v*a  Le- 
ona,  Tex.;  including  a  west  alternate  via 
Navasota,  Tex.;"  therefor. 

(Sec.  307(a),  Federal  Aviation  Act,  1958.  49 
TJ.S.C.  1346(a);  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.   1655(c).) 

Issued  in  Washington,  D.C.,  on  April  9, 
1973. 

Charles  H.  Newpol, 
Acting  Chief.  Airspace  and  Air- 
Traffic  Rules  Division. 

lFRDoc.73-7332  Filed  4-16-73; 8: 45  am] 


CHAPTER  II — CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  E— ORGANIZATION  REGULATIONS 

[R«g.OR-71;  Amdt.321 

PART  385 — DELEGATIONS  AND  REVIEW 
OF  ACTION  UNDER  DELEGATIONS; 
NONHEARING   MATTERS 

Delegation  of  Authority  to  Director,  Bureau 
of  Operating  Rights,  To  Waive  Certain 
Charter  Requirements 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oCQce  in  Washington,  D.C., 
on  the  11th  day  of  April,  1973. 

The  Director,  Bureau  of  Operating 
Rights,  presently  has  delegated  author- 
ity to  waive  provisions  of  the  Board's 
several  charter  regulations,  which  ex- 
plicitly provide  for  such  waivers.'  By 
SPR^54  and  SPR-61.  respectively,  the 
Board  has  recently  adopted  parts  372 
and  372a  of  its  special  regulations  (14 
CFR  parts  372  and  372a).  Although 
these  new  rules,  which  provide  for  over- 
seas military  personnel  charters  (part 
372)  and  travel  group  charters  (part 
372a)  also  contain  provisions  for  waivers 
by  the  Board,  we  have  not  heretofore 
formally  delegated  to  the  Director, 
Bureau  of  Operating  Rights,  the  same 
authority  that  he  has  with  respect  to 
granting  or  denying  waivers  imder  our 
other  charter  rules.  The  within  amend- 


ment to  part  385  of  our  organization 
regulations  reflects  our  formalization  of 
the  delegation  of  authority. 

Since  the  amendment  provided  for 
herein  is  a  rule  of  agency  organization, 
the  Board  finds  that  notice  and  public 
procedure  are  unnecessary  and  the  rule 
may  be  made  effective  Immediately. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  5  385.13(cc)  of  the 
Organization  Regulations  (14  CFR  part 
385)  effective  April  11,  1973,  to  read  as 
follows ; 

§  385.13      Dcleualion  tt)  llio  Dir«<  lor,  Hti- 
reau  of  Opcraling  Ki{:lil>. 


(bb)  Issue  order  •   •  • 

(cc)  Grant  or  deny  requests  for  waiver 
of  parts  207,  208,  212,  214.  372,  372a.  373, 
378,  and  378a  of  this  chapter,  where 
grant  or  denial  of  the  request  is  In 
accordance  with  established  Board 
precedent. 

•  •  •  *  * 

(Sec.  204(a)  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  72  Stat.  743;  49  U.S.C. 
1324.  Reorganization  Plan  No.  3  of  1961.  75 
Stat.     837.     26     F.R.     5989;      49     U.S.C.     1324 

(note).) 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin    Z.    Holland, 

Secretary. 

[FR  Doc.73-7399  Filed  4-16-73;8:45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  33-5383] 

PART  230 — GENERAL  RULES  AND  REG- 
ULATIONS,  SECURITIES  ACT  OF   1933 

Calculation  of  Registration  Fee  for  Certain 
Put  and  Call  Options 

The  Securities  and  Exchange  Commis- 
sion announced  today  that  it  has  adopted 
an  amendment  to  rule  457  (17  CFR 
230.457)  of  the  rules  and  regulations 
imder  the  Securities  Act  of  1933  (the 
1933  Act) .  Rule  457  sets  forth  the  method 
by  which  the  registration  fee  required 
by  section  6(b)  '  of  the  1933  Act  is  cal- 
culated in  various  situations  in  which 
the  maximum  aggregate  offering  price  is 
based  upon  fluctuating  factors,  such  as 
market  price  or  underlying  asset  values, 
or  is  otherwise  uncertain  at  the  time  of 
filing  due  to  the  nature  of  the  proposed 
offering. 

The  newly  adopted  amendment  adds 
a  paragraph  (k)  to  rule  457  which  pro- 
vides that,  for  the  purpose  of  calculating 
the  registration  fee  under  the  1933  Act. 
the  proposed  maximum  aggregate  offer- 
ing price  of  any  put  and  call  option 
which  is  traded  on  a  national  securities 
exchange  and  registered  by  such  ex- 
chsinge.  or  a  facility  thereof,  shall  be 


computed  on  the  basis  of  the  maximum 
aggregate  fees  or  charges  to  be  Impo.sed 
by  such  registrant  in  connection  with  the 
issuance  of  the  option.  At  the  present 
time,  the  only  registrant  to  which  the 
new  provision  will  be  applicable  is  the 
Chicago  Board  Options  Exchange  Clear- 
ing Corp..  a  wholly  owned  subsidiary  of 
the  Chicago  Board  Options  Exchange. 
Inc.  (OBOE).  The  CBOE  is  a  registered 
national  securities  exchange  which  has 
been  organized  for  the  purpose  of  pro- 
viding a  central  primary  market  for  the 
issuance  and  trading  of  put  and  call 
options. 

Commission  action. — Pursuant  to  au- 
thority in  the  provisions  of  sections 
6(b),  7,  and  19(a)  of  the  Securities  Act 
of  1933,  as  amended,  the  Commission 
hereby  amends  §  230.457  of  chapter  II 
of  title  17  of  the  Code  of  Federal  Regu- 
lations by  adding  new  paragraph  (k) 
thereto,  which  reads  in  pertinent  part  as 
follows : 

§  230.457     Computation  of  fee. 

•  •  •  •  • 

(k)  Notwithstanding  the  other  provi- 
sions of  this  rule,  the  proposed  maximum 

aggregate  offering  price  of  any  put  or  call 
option  which  is  traded  on  a  national  se- 
curities exchange  and  registered  by  such 
exchange  or  a  facility  thereof  shall,  for 
the  purpose  of  calculating  the  registra- 
tion fee,  be  computed  upon  the  basis  of 
the  maximum  aggregate  fees  or  charges 
to  be  imposed  by  such  registrant  in  con- 
nection with  the  issuance  of  such  option. 

Because  the  amendment  is  in  the  na- 
ture of  an  interpretation  of  an  existing 
statutory  provision,  the  Commission 
finds  that,  for  good  cause,  the  notice  and 
procedures  specified  in  the  Administra- 
tive Procedure  Act  (5  U.S.C.  533)  are 
unnecessary,  and  accordingly  it  adopts 
the  amendment  effective  Immediately. 

(Sees.  6(b),  7,  19(a),  48  Stat.  78.  85,  sec.  209, 
48  Stat.  908,  sec.  1,  79  Stat.  1051,  15  U.S.C. 
77f(b),77g,  776(a).) 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
April  9, 1973. 
[FRDoc.73-7368  Piled  4-16-73;8:45  am] 


»Sec.  386.13(CC). 


'Section  6(b)   provides  that: 

"At  the  time  of  filing  a  registration  state- 
ment the  applicant  shall  pay  to  the  Commls- 
Blon  a  fee  of  one-fiftieth  of  1  per  centum  of 
the  maximum  aggregate  price  at  which  such 
securities  are  proposed  to  be  offered,  biit  in 
no  case  shall  such  fee  be  less  than  ^100." 


[Release  No.  34-10052] 

PART  240 — GENERAL  RULES  AND  REG- 
ULATIONS, SECURITIES  EXCHANGE 
ACT  OF  1934 

Utilization  of  Exchange   Memberships  for 
Public  Purposes 

On  March  15,  1973,  the  Commission 
announced '  that,  in  view  of  a  general 
stay  of  the  effectiveness  of  Securities  Ex- 
change Act  rule  19b-2  (17  CFR  240.19b- 
2)"  ordered  by  the  Court  of  Appeals  for 
the  Third  Circuit,  the  Commission  would 
temporarily  suspend  the  effectiveness  of 
rule  19b-2  for  10  business  days  in  order  to 
permit  the  court  of  appeals  to  consider 


'  See,  Securities  Exchange  Act  Rcl.  No. 
10043  (Mar.  16.  1973). 

•See.  also  Federal  Register  (Feb.  8,  1973) 
at  pp.  3901. 
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the  Commission's  motion  for  reconsid- 
eration of  its  stay  orders.  On  March  19, 
1973.  the  court  of  appeals  entered  an  or- 
der modifying  Its  prior  orders  staying 
rule  19b-2,  to  limit  the  extent  of  the  stay 
actually  granted.  The  court's  order  re- 
cites, in  part: 

It  is  ordered.  That  the  stay  entered  by  thi« 
court  on  -March  9,  1973.  and  March  14.  1973, 
being  for  the  purpose  of  preserving  the  status 
quo  as  it  existed  on  Januaxy  16,  1973,  only 
applies  to  members  of  petitioner  (No.  71- 
1116)  (the  PBW  Stock  Exchange)  and  peti- 
tioners business  on  that  date  and  respondent 
(the  Commission)  may  apply  for  termination 
of  the  stay  if  the  trading  volume  on  the  PBW 
Stoclt  Exchange  attributable  to  members  who 
are  not  In  compliance  with  rvile  19b-2  (In  the 
aggregate  or  with  respect  to  any  particular 
member!  s))  shall  substantially  Increase 
during  the  pendency  of  this  stay. 

As  a  result  of  this  action  by  the  court 
of  appeals,  the  temporary  suspension  of 
the  effectiveness  of  rule  19b-2  wUl  ter- 
minate, as  previously  announced,  on 
March  29.  1973.  As  of  that  date,  all  ex- 
changes which  have  not  ah-eady  done  so 
w-ill  be  required  to  adopt  rule  19b-2  as 
promulgated,  subject  to  the  following 
modifications: 

1.  Therterms  of  rule  19b-2  shall  be  en- 
forced only  with  respect  to  members  or 
prospective  members  of  registered  ex- 
changes which  Joined  or  propose  to  join 
the  exchange  on  or  after  January  16, 
1973.  the  date  of  the  adoption  of  rule 
19b-2. 

2.  Those  members  of  exchanges  who 
became  members  prior  to  January  16, 
1973,  and  who  are  not  already  in  com- 
pliance with  the  public  business  require- 
ment of  the  rule,  may  continue  as  mem- 
bers of  the  exchanges,  provided  that  the 
trading  volume  of  those  members  does 
not  substantially  increase  during  the 
pendency  of  the  litigation  concerning  the 
propriety  and  validity  of  the  Commis- 
sion's rule. 

While  existing  exchange  members  not 
in  compliance  with  rule  19b-2  thus  may 
maintain  the  present  nature  of  their 
business  pending  the  outcome  of  this  liti- 
gation, the  Commission  urges  all  such 
members  to  file  with  the  exchanges  of 
which  they  are  members  plans  setting 
forth  the  steps  they  Intend  to  take  to 
achieve  compliance  with  rule  19b-2  when 
the  stay  is  terminated,  unless  they  intend 
to  resign  from  exchange  membership  In 
the  event  the  rule's  validity  is  sustained. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

March  22. 1973. 

[FR  Doc  73-7363   FUed   4-16-73:8:45   am] 

Tttle  19 — Customs  Duties 

CHAPTER  I— BUREAU  OF  CUSTOMS, 
DEPARTMENT  OF  THE  TREASURY 

[T.D.  73-103] 

PART  24 — CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

Limitations 
Pursuant  to  J  24.1(a)    (4),  (6),  of  the 
Customs   regulations,   Customs   ofBcials 


RULES  AND  REGULATIONS 

are  permitted  to  accept  U.S.  GovemmMit 
checks,  traveler's  checks,  or  money  or- 
ders, tendered  to  pay  customs  exswitions, 
and  to  make  change  for  these  prescribed 
instruments  in  an  amotint  not  in  excess 
of  $20  of  the  amount  owed  customs.  This 
present  $20  limitation  has  been  foimd  to 
be  too  restrictive  and  has  caused  great  In- 
convenience to  travelers,  especially  those 
arriving  at  major  airports. 

A  survey  of  the  Customs  regions  has 
found  that  a  $50  limitation  would  allevi- 
ate this  inconvenience. 

Accordingly,  paragraph  (a)(6)  of 
§  24.1  of  19  CFR  Chapter  I  is  amended 
by  substituting  "$50"  for  "$20"  to  read 
as  follows: 

§  24.1      Collection     of     customs     dutirs, 
taxes,  and  other  charges. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  the  following  pro- 
cedure shall  be  observed  in  the  collection 
of  customs  duties,  taxes,  and  other 
charges: 

•  •  •  •  • 

(6)  The  face  amount  of  a  U.S.  Ciov- 
ernment  check,  traveler's  check,  or 
money  order  tendered  in  accordance 
with  this  paragraph  shall  not  exceed  the 
amount  due  by  more  than  $50  and  any 
required  change  is  authorized  to  be  made 
out  of  any  available  cash  funds  on  hand. 
»  •  •  •  • 

(RS.  3009,  3473.  as  amended,  sec.  1.  36  Stat. 
965,  as  amended,  sec.  648,  46  Stat.  762;  19 
U.S.C.  197,  198,  1648.) 

(RS  261,  as  amended,  sec.  624.  4fl  Stat.  759; 
5  use.  301.  19  U.S.C.  66,  1624.) 

Because  this  amendment  merely  re- 
laxes a  restricticm  on  the  public  and 
requires  no  public  initiative,  notice  and 
public  procedure  thereon  is  found  to  be 
unnecessary,  and  good  cause  exists  for 
dispensing  with  a  delayed  effecUve  date 
imder  the  provisions  of  5  U.S.C.  553. 

Effective  date. — This  amendment  shall 
be  effective  on  April  17,  1973. 


[seal]  Vernon  D.  Agree, 

Commissioner  of  Customs. 

Approved  April  6,  1973. 
Edward  L.  Morgan, 
Assistant  Secretary 
of  the  Treasury. 

[FR  Doc  73-7411  Piled  4-16-73:8:45  am] 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISHER- 
IES, FISH  AND  WILDLIFE  SERVICE.  DE- 
PARTMENT  OF   THE    INTERIOR 

SUBCHAPTER    C— THE    NATIONAL    WILDLIFE 
REFUGE  SYSTEM 

PART  32— HUNTING 

Certain  Lands  and  Waters  in  Mcintosh 
County,  Ga. 

Certain  lands  and  waters  in  Mcintosh 
County,  Ga.:  Designation  of  closed  area 
imder  Migratory  Bird  Treaty  Act. 

On  page  1936  of  the  Federal  Register 
of  January  19,  1973,  there  was  published 
a  notice  of  proposal  to  designate  an  area 
closed  to  the  hunting  of  migratory  birds, 
as  set  forth  below.  The  purpose  of  this 
designation  is  to  aid  administration  of 


the  Wolf  Island  National  Wildlife  Refuge 
and  to  improve  the  effectiveness  of  the 
refuge  for  the  purposes  for  which  it  was 
established  by  the  United  States. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  with  respect  to 
the  proposed  designation.  Since  ample 
opportunity  was  given  for  public  com- 
ment, suggestions,  or  objections  by  pub- 
lishing a  notice  of  proposed  rulemaking, 
and  none  have  been  received;  and  since 
the  date  of  the  opening  of  the  season 
requires  the  protection  sought  immedi- 
ately, it  is  found  and  determined  for  the 
good  cause  stated  that  further  notice  and 
public  procedure  are  impracticable,  un- 
necessary, and  contrary  to  public  Inter- 
est. The  proposed  designation  Is  hereby 
adopted  without  change  and  is  effective 
Ml  April  17.  1973. 

The  text  of  the  designation  is  as  fol- 
lows: 

This  action  Is  taken  by  virtue  9f  and 
pursuant  to  section  3  of  the  Migratory 
Bird  Treaty  Act  of  July  3,  1918  (40  Stat. 
755) ,  as  amended  by  the  act  of  June  20, 
1936  (49  Stat.  1556) ,  and  by  virtue  of  the 
reorganization  plan  n  (53  Stat.  1433), 
and  In  accordance  with  section  4(a)  of 
the  Administrative  Procedure  Act  of 
June  11,  1946  (60  Stat.  238) .  as  amended 
(5U5.C.  553). 

Having  due  regard  to  the  zones  of  tem- 
perature and  to  the  distribution,  abun- 
dance, economic  value,  breeding  habit';, 
and  times  and  lines  of  migratory  flight  of 
such  birds,  included  in  the  terms  of  the 
convention  between  the  United  States 
and  Great  Britain  for  the  protection  of 
migratory  birds,  concluded  August  16, 
1916,  and  the  convention  between  the 
United  States  and  the  United  Mexican 
States  for  the  protection  of  migratory 
birds  and  game  mammals,  concluded 
February  7,  1936,  I  hereby  designate  as  a 
closed  area  in  or  on  which  pursuing, 
hunting,  taking,  capturing,  or  killing  of 
migratory  birds,  or  attempting  to  take, 
capture,  or  kill  migratory  birds  is  not 
permitted,  all  the  land,  marsh,  and  water 
areas  within  the  following-described 
boundary: 

An  area  of  land  and  water  in  Mcintosh 
County,  Ga.,  comprising  Wolf  Island  Na- 
tional Wildlife  Refuge  and  certain  lands 
and  waters  adjacent  thereto,  embraced 
within  the  following  boundaries : 

Wolf  Island 

Beginning  at  a  point  In  the  low  water 
mark  of  Wolf  Island  at  the  extreme  north 
end  of  Wolf  Island  Spit  m  Doboy  Sound: 
thence  with  the  low  water  mark  of  Wolf 
Island  southerly  with  the  Atlantic  Ocean, 
westerly  and  northwesterly  with  Alta- 
maha  Sound,  northerly  with  Little  Mud 
River  and  easterly  with  South  River, 
crossing  the  mouths  of  numerous  un- 
named tidal  creeks  and  guts,  approxi- 
mately 53.000  feet,  to  a  point  where  the 
low  water  mark  of  the  west  bank  of  Wolf 
Creek  intersects  the  low  water  mark  of 
South  River:  thence  easterly,  crossing 
Wolf  Creek,  a  distance  of  approximately 
400  feet,  to  a  point  in  the  low  water  mark 
of  the  east  bank  of  Wolf  Creek  where  it 
intersects  the  low  water  mark  of  South 
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River:  thence  easterly  with  the  low  water 
mark  of  Wolf  Island,  a  distance  of  ap- 
proximately 3.500  feet,  to  a  point  In  the 
low  water  mark  of  the  west  bank  of  Bea- 
con Creek  as  it  intersects  the  low  water 
mark  of  Doboy  Sound;  thence  south- 
easterly, crossing  the  mouth  of  Beacon 
Creek,  a  distance  of  approximately  1,100 
feet,  to  the  point  of  beginning. 

Egg  Island 

Beginning  at  a  point  in  the  low  water 
mark  of  Egg  Island,  said  point  being  at 


the  extreme  northwest  end  of  said  island 
in  Altamaha  Sound ;  thence  with  the  low 
water  mark  of  Egg  Island,  easterly, 
southeasterly,  southwesterly,  and  north- 
westerly with  the  waters  of  Altamaha 
Sound,  crossing  the  mouths  of  numerous 
imnamed  tidal  creeks  and  guts,  a  total 
distance  of  approximately  24,000  feet,  to 
the  point  of  beginning. 

Little  Egg  Island 

Beginning  at  a  point  in  the  low  water 
mark  of  Little  Egg  Island  at  the  extreme 


west  end  of  said  island;  thence  with  the 
low  water  mark  of  the  Little  Egg  Island 
easterly,  southerly,  westerly,  and  north- 
erly with  the  waters  of  Altamaha  Sound, 
a  distance  of  approximately  1,000  feet,  to 
the  place  of  beginning. 

F.  V.  Schmidt, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

April  6,  1973. 
IFR  Doc.73-7328  FUed  4-16-73;8:45  am] 


Title  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL   INSURANCE  ADMINISTRATION,   DEPARTMENT  OF  HOUSING  AND   URBAN    DEVELOPMENT 

SUBCHAPTER   B — NATIONAL  FLOOD   INSURANCE   PROGRAM 

[Docket  No.  FI- 102  J 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  Is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emer- 
gency or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4      Status  of  parlii-ipating  romniunitirA. 


Stale 


County 


Location 


Map  No. 


StatP  map  repository 


Local  map  repository 


KtTwiive  (latn 
of  itiitliorizalioii 

of  .«alo  of 

flood  insurance 

for  art>ii 


Now  Jcrsfy Olouccstnr (irociiwirh,  i. Apr.  IS,  1''73. 

Township  of. 

Now  York CayuRa Brutuis,  Towuof Apr.  I«.  I'CS. 

Eiiv  rgf  IK  y. 

no <lo Mrntr,  Towti  of l)i>. 

Do Monroe llonpoye  Full?,       _ , Do. 

Villa»re  of. 
Ohio Mahoning YonnK^town,  i. Do. 

City  of. 
Pennsylvania...  Berks Karl,  Township Po. 

of. 
Do Tioga Elkland,  Borough Do. 

of. 
Do AUogliony Ilarrison,  Town-    •_ :.-. Vo. 

."hip  of. 
Do Waynf.. Honi'sclule,  i. - ;  Do. 

Borough  of. 
Do do Piiliiiyra.  Town-     i. ...i.... -■  Do. 

ship  of. 
Do NorUianipton l>o»er  Mt.  Bethrl, .....ir.z. Po- 

TowiLship  of. 
Do Bucks Now  Britain,  ■. .-:..-^i;... ^  Ho. 

Township  of. 
Do Lu»irnc Tuiikhannock,        ; ; .-;;-.;. ^.r.; — ;  Do. 

Jlorouph  of.  • 


(National  Flood  Insurance  Act  of  1968  (title  XTTI  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-162,  Dec.  24,  1969).  42  U.S.C.  4001^127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued  April  10, 1973. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[FR  Doc.73-7273  FUed  4-16-73;8:45  am) 
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[Docket  No.  FI-1031 
PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 


Status  of  Participating  Communities 
c;prtinn  1914  4  of  Dart  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  Is  amended  by 
^^        V^^irThahtt^ra?  swiuence  a  new  entn'  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
^1'",!  ^^L*i^mr^?,S  ^rh^date  alwIrtS  i^  the  iJ^t  column  of  the  table  is  foUowed  by  a  designation  which  indicates 
^'hethS^e  d'^Sifies^the  efflcuvf  dlS^oJ^^^^^^  of  the  sale  of  flood  insurance  in  the  area  under  the  emer- 

gency or  the  regular  flood  insurance  program.  The  entry-  reads  as  follows: 

§1914.4      Status  of  participating  communities.  | 


State 


County 


Location 


Map  No. 


State  ma^  ropo-^tory 


Local  map  repository 


of  aul'iori7.atioii 

of  sale  Of 
flood  iiisurniiii' 

for  urea 


renn.iylvania...    Delaware 


Do Wa,-hington. 


WiKonsin St.  Croix. 


Tl.orubury, 
Townsliip  of. 


West  Browns- 
ville. Borough  of. 


VnincorporaWd 

areas. 


I  42  W5  MJO  01 

through 
I  4J  (H5  SMJO  i* 


I  42  125  90(10  01 
I  42  125  '.•000  iy: 


I  5fi  10»  OOUU  01 

ttirough 
1  55  lOU  0000  16 


IViMirtment  of  Comnumity  Affairs,  Tlionibury  Town.Miip  SuiM-rvis-.rs. 
Coiimionwealtliof  Pa.,  Uarrisburg.  \'X).  Box  fi.  Concord  Rd..  1  horn- 
fa.  17120.  ton.  fa.  W373. 

r.rin.'svlTanla  Insurance  Pepartmont, 
lOb  tiuance  Blilg.,  llarrsiburg,  I'a. 

'',\^'                                                      ..  Boroudh     nid^..      Main      St.,     West 
Browii-vill.',  Pa.  ISnx. 


1  >.  u  irtmeiil    of    Natural     Kosourcp.i,     Oirae  of  the  Zoning  .\diniiuslrator.  St. 

I' O    Box  450    \fa.lison.  WU.  53701.         Crnix   County.  Old   County  Court 
Wisconsin  in<mr.in>e  Departrnt-ut.  212       llou.v.  Hudson.  Wi«.  5401t.. 

Nortii   B;k.s<'lt   St..   .Malison.   Wis. 

.13703. 


.\tii;.  «.  I'.'Ti. 

Ktiifrpfncy. 
Apr.  27.  l'.>73. 

Kop\iIar. 


l).c.  3.  lyTl. 

Kmergenrv. 
Aiir.  27.  I'.t73. 

Kfgular. 
Aiw.  2.  1'J71. 

Knu>rppnrv. 
Ajir.  27.  1U73. 

Kiguliir. 


" T.  177777^  (title  XIII  of  the  HousiTig  and  Urban  Development  Act  of  1968) .  effective  Jan.  28,  1969  (33  FR  17804. 

ZTTl^lTJ^n^^^aZ^cf  1"!^^^^^^^  Dec.  24,  1969,.  4.  U.S.C.  4001  4127;  and  Secretarys  delegation  of  at.thorlty  to 

Federal  Insurance  Administrator,  34  FR  2680.  Feb.  27,  1969.) 


Issued  April  10.  1973. 


Charles  W.  Wiecking. 
Acti7ig  Federal  Insurance  Administrator. 


IFRDoc.73-7271  Piled  4-16 -73:8:45  am] 


I  Docket  No.  FI-1041 

PART  1915 — IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 

List  of  Communities  With   Special   Hazard   Areas 

The  Federal  ^--^^Sei^^^^^^^srs  ?;^,^;^rh^?;ir^^:^sjr^"i?hi4^??^;p^ri9/s 

threatened  by  flooding    a   P^^fP^^^^ Jj^h>^?^^^|   ^^racUce  orL^u     g  SopS  identScations  for  comment  or  of  delaying 
structures  thereafter  bmlt  ^^^^^^^l"^^.^.^^  ^^^^Ts  J.uS^  imprudent  or  uascrupulous  builders  to  .start  construction 

effective  dates  would  tend  to  iru^^^^Ve.  ^"^^^  P^^P^^^^^^^  became  final    thus  increasing  the  communities'  aeeregate  ex- 

withm  such  hazardous  areas  before  ^^^Z^J^'^^J^.l"^']^^^^^^^  both   of   VKhich   are   contrary   to   the 

posure  to  loss  of  Ufe  and  property  a^Ki  ^^^  agenc>  s  g'  ^';\\'  |  f  ^Pf  ^^^  providing  for  public  comme.it  in  i..=suing  this  amend- 
?i2S"andT.^m  becore^c^ive^u^^r^Sb^^^^^^  Section  \915.3  is  amended  by  add.n.  in  alpha- 

betical sequence  a  new  enti^-  to  the  table,  which  entry  reads  as  follows:  ■ 

§1913.3       I.iM  of  ronimunilies  with  spe^ialliazard  arca>.  ^ 


St.tte 


County 


Loiatii'U 


M..I.  No. 


i^tai''  liiap  P-jMisitory 


I.fx  il  map  repository 


KITicIive  (i;i'>' 

of  ideiitilicatioii 

of  area.-;  which 

liave  .-ip-'iial 

Itoii't  li^izard 


New  Jersey Essex. 


Millhum. 
Township  of. 


U  U  013  1945  01 

tliroueh 
n  31  013  1945  03 


Bureau  of  Wai.T  Control.  Depart- 
ment of  Knvironniental  Protec- 
tion. P.O.  Box.  \3>M.  Trenton.  N.J. 

OWiJS. 

Ni'W  J4'r^y  IVpartnuMit  of  rnsiirunen. 
Stall'  Hous«'  .\nnex.  Trenton.  N.J. 
Ut»i25. 


OITice  of  tlie  Township  Eneineer. 
Town  Hall.  Town.ship  of  Millburn. 
Mllll.urn  Ave.,  .Milltnirn.  N.J. 
07iHl. 


Aj.r.  27,  1'.173. 
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state 


County 


Location 


&lap  No. 


State  map  repository 


Iioeal  map  repository 


identification  of 

areas  which  have 

BiMM?ial  !1cx>d 

hazards 


FeimsylTanla...  Bucks. 


Do Delaware 

Do do 

Do Mnntgnmery. 

Uo Washington.. 

Wisconsin St.  Croix 


New  Hope, 

Uorough  of. 


Ridley, 
Township  of. 

Thornbnry, 
Township  of. 

Upper  Duhlin, 

Town-ship  of. 

Wt>st  nrowrisville, 

liorough  of. 
Vnicoriwratcd 

urra.-'. 


n  42  017  .'>'<70  01       Department  of    Community  AfTairs,  Boronch   Hall,   Mechanic  and  South            Do. 

ConimuMWcalth  of  I'a.,  llarrihliurt;,  .Mam   Sts.,   New   Hope,    Pa.    1»'J38. 
Pa.  171J0. 
Peimsylvania  Insurance  Department, 
lOi  Finance  Bldj;.,  lla^ri.^burg,  I'a. 
17120. 

n  42  045  2Kf.;  01     <lo Township    Municipal    Blilg.,    Poutli-            Do. 

IhruiiKli  e;i,<^t    Corner    MacDade    Blvd.    and 

n  42  045  J'i02  OS  Morton    Ave.,     Folsoin,     Pa.    1'J033 

II  42  046  8121  01     do Thornbury     Townsliip     Sutxrvlsors,             Do. 

throuKli  J"*^*-  Llox  6,  Concord  Kd.,  Thorn- 

H  42  (M6  M21  OS  ton,  I'a.  I'.i373. 

H  42  OJl  0140  01    do Upper  Dublin  Township  BMp.,  Sfll         Do. 

lhrou|:li  Loch  Alsh  Ave.,  Fort  Washmgton, 

n  42  O'Jl  01  JO  04  Pa.  1'.'034. 

H  42  125  '.«ino  01     do BoiouKli      lllili;..      Miiin      St..      West             Do. 

H  42  125  '.KlOO  02  Brownsville.  Pa.  1511S. 

H  55  Itri  IXHX)  01      Department    of    Natural     Resouries,  Ollice  of  the    7,onin(;  Administrator.            Do. 

through                    P.O.  Box  450,  Madison,  Wis.  63701.  .'^t.    Croix    County.    Old    County 

H  56  lou  OiMX)  16  Court  House,  Hudson,  Wis.  6401t). 
Wisconsin      In.surance     Department, 
212    North    Bassctl    St.,    Madison, 
Wis.  53703. 


(National  Flood  Insurance  Act  of  1968  (title  XHI  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28.  1969  (33  FR  17804. 
Nov.  28.  1968).  as  amended  (sees  408-410.  Public  Law  91-152.  Dec.  24,  1969).  42  U.S.C.  4001^127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued  AprillO,  1973. 


[FR  Doc.73   7272  Piled  4-16-73;8:45  am] 


Charles  W.  Wiecking, 
Acting  Federal  Insurance  Administrator. 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  D— MISCELLANEOUS  EXCISE 
TAXES 

|TD.  7270) 

PART    53 — FOUNDATION    EXCISE    TAXES 

Subpart  B — Taxes  on  Self-Dealing 

By  a  notice  of  proposed  rulemaking  ap- 
pearing in  the  Federal  Register  for  Sat- 
urday, June  5,  1971  (36  FR  10968), 
amendments  to  the  Foundation  Excise 
Tax  Regulations  (26  CFR  parts  53  and 
143)  under  section  4941  of  the  Internal 
Revenue  Code  of  1954,  as  enacted  by  sec- 
tion 101(b>  of  the  Tax  Reform  Act  of 
1969  (83  Stat.  499).  were  published. 

Section  4941  prohibits  generally  the 
following  transactions  between  a  private 
foundation  and  certain  related  persons 
and  government  officials  ("disqualified 
persons")  :  (1)  Sale  or  exchange,  or  leas- 
ing of  property;  (2)  lending  of  money  or 
other  exten.sion  of  credit;  (3)  furnish- 
ing of  goods,  services,  or  facilities;  (4) 
payments  of  compensation  or  expenses  by 
the  foimdatlon  to  a  disqualified  person; 
( 5 )  transfer  to.  or  use  by  or  for  the  bene- 
fit of.  a  disqualified  person  of  the  founda- 
tion's income  or  assets ;  and  ( 6 »  payments 
to  Government  officials. 

Some  transactions  between  disquali- 
fied persons  and  a  private  foundation 
are  permitted.  A  loan  or  the  furnishing 
of  goods,  services,  or  facilities  to  the 
foundation  Is  permitted  if  no  interest  or 
other  charge  is  imposed.  The  furnishing 
of  functionally  related  goods,  services,  or 
facilities  by  the  foundation  is  generally 
permitted  If  It  is  not  on  a  basis  more 
favorable  than  that  available  to  the  gen- 
eral public.  "Hie  furnishing  by  a  founda- 
tion of  office  space  and  similar  facilities 
to  its  manager  for  use  for  the  charitable 


purposes  of  the  foundation  (including 
necessary  administrative  activities)  is 
generally  not  self-dealing,  even  if  the 
general  public  does  not  normally  have 
access  to  those  offices.  Payment  by  the 
foundation  of  compensation  and  ex- 
penses is  permitted  if  the  payment  is  not 
excessive  and  if  the  services  are  rea- 
sonable and  necessary  for  the  foimda- 
tion's  exempt  purposes.  Certain  trans- 
actions regarding  corporate  stock  are 
permitted  if  made  on  a  uniform  basis  at 
fair  market  value. 

Section  4941  provides  for  initial  and 
additional  taxes  on  prohibited  acts  of 
self-dealing.  The  initial  tax  on  the  self- 
dealer  is  5  percent  of  the  amount  in- 
volved in  the  self-dealing  for  each  tax- 
able year  (or  part  thereof!  from  the  date 
of  the  self-dealing  until  the  self-dealing 
is  corrected  (or  the  Internal  Revenue 
Service  mails  a  deficiency  notice  regard- 
ing the  transaction,  if  .sooner).  The 
amount  involved  generally  is  the  greater 
of  the  value  of  what  the  foundation  gave 
or  what  it  received  at  tlie  time  of  the 
self-dealing.  However,  in  certain  situa- 
tions where  the  act  of  self-dealing  would 
have  been  excepted  from  the  definition 
of  self-dealing  but  for  the  fact  that  the 
foimdatlon  did  not  receive  fair  market 
value,  only  the  amount  of  the  inadequacy 
is  subject  to  the  5  percent  tax.  Where 
the  self-dealing  does  not  involve  a  trans- 
fer, then  the  amount  involved  is  the 
amount  used  by  or  for  the  Ijenefit  of  tlie 
self-dealer. 

The  Initial  tax  is  imposed  automat- 
ically, without  regard  to  whether  the 
violation  was  inadvertent.  However,  if 
the  self-dealer  Is  a  disqualified  person 
only  because  he  is  a  government  official 
then  the  tax  on  self -dealing  is  imposed 
only  If  he  knowingly  participated  in  the 
self -dealing. 


Where  the  initial  tax  Is  imposed  on  the 
self -dealer,  there  is  also  a  tax  of  2^2 
percent  on  the  foundation  manager,  but 
only  if  the  manager  knowingly  partici- 
pated in  the  self-dealing.  The  tax  on 
the  manager  may  not  exceed  $10,000. 

The  additional  tax  is  imposed  if  the 
self-dealing  is  not  corrected.  This  ad- 
ditional tax  on  the  self-dealer  is  200 
percent  of  the  amount  involved.  An  ad- 
ditional tax  is  also  imposed  on  the  foun- 
dation manager  if  he  refuses  to  agree 
to  any  part  of  the  correction.  This  tax 
is  at  the  rate  of  50  percent  of  the  amount 
involved.  Again,  this  tax  on  the  manager 
may  not  exceed  $10,000. 

The  self-dealing  provisions  took  effect 
on  Januarj'  1.  1970.  However,  the  regu- 
lations contain  several  transitional  rules 
to  take  into  account  transactions  in  ef- 
fect before  the  effective  date. 

In    view    of    the    foregoing    and    after 

consideration  of  all  relevant  matter  as 
was  presented  by  interested  persons  re- 
garding the  notice  of  proposed  rulemak- 
ing dated  June  5.  1971.  the  Foundation 
Excise  Tax  Regulations  (26  CFR  parts 
53  and  143)  are  amended  as  follows: 
Temporary  Treasury  regulations  §  143.2 
(T.D.  7030.  35  FR  4293)  (1970).  §  143.4 
(T.D.  7034.  35  FR  4703)  (1970>.  S  143.5 
(T.D.  7036.  35  FR  63322)  (1970»,  and 
§143.8  (T.D.  7042.  35  FR  7727)  (1970) 
are  superseded  and  the  following  regula- 
tions are  added.  Except  as  otherwise  spe- 
cifically provided,  these  regulations  are 
applicable  to  all  acts  of  self -dealing  en- 
gaged in  after  December  31, 1969. 

Part  53  of  26  CFR  Chapter  I  is 
amended  by  adding  Subpart  B,  taxes  on 
self -dealing,   as  follows: 

Sec. 

53.4941(a)  Statutory  provisions;  exempt 
organizations;  private  foun- 
dations; taxes  on  self-deal- 
tag. 
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Sec. 

63  4941(b) 


53  4941(b)-l 
53  4941(C) 


f;3  4941(c)-l 
S3  4941(d) 


53  4941(d)-l 
63  4941(d)-2 
63  4941(d)-3 
53  4941(d)-4 
63  494Ue) 


Statutory  provisions:  exempt 
foundations:  taxes  on  self- 
dealing:  additional  taxes. 

Imposition  of  additional  taxes. 

Statutory   provisions:    private 
foundations:   taxes  on  self- 
dealing:   special  rules. 

Special  rules. 

Imposition  of  Initial  taxes, 
organizations:   private  foun- 
dations:   taxes  on  self-deal- 
ing defined. 

Definition  of  self-dealing. 

Specific  acts  of  self -dealing. 

Exceptions  to  self-dealing. 

Transitional  rules. 

Statutory    provisions:    exempt 
organizations:  private  foun- 
dations:   taxes  on  self-deal- 
ing: self -dealing  defined. 

Definitions. 

Effective  dates. 

. — Sec.    7805.   Internal    Revenue 
68A  Stat.  917:  26  U.S.C.  7805. 


53  4941(e)-l 
63  494Hf)-l 

ACTTHORITY 

Code  of  1954, 

§33. 19  H  (a)  Statutory  provisions;  ex- 
empt organizations;  private  founda- 
tion-: taxes  on  solf-dcaling. 

Sec.  4941.  Taxes  on  self-dealing. —  (a)  Ini- 
tial taxes — (1)  On  self-dealer. — There  Is 
hereby  Imposed  a  tax  on  each  act  of  seU- 
deallrig  between  a  disqualified  person  and  a 
private  foundation.  The  rate  of  tax  shall  be 
equal  to  5  percent  of  the  amount  Involved 
5^uh  respect  to  the  act  of  self-dealing  for 
each  year  (or  part  thereof)  In  the  taxable 
period.  The  tax  Imposed  by  this  paragraph 
shall  be  paid  by  any  disqualified  person 
(Other  than  a  foundation  manager  acting 
only  as  such)  who  participates  In  the  act  of 
self-dealing  In  the  case  of  a  government  offi- 
cial (as  defined  In  section  4946(C)).  a  tax 
shall  be  Imposed  by  this  paragraph  only  If 
such  disqualified  person  participates  In  the 
act  of  self -dealing  tnowlng  that  it  Is  such  an 
act. 

(2)  On  foundation  manager — In  any  case 
In  which  a  tax  Is  Imposed  by  paragraph  ( 1 ) . 
there  Is  hereby  Imposed  on  the  participation 
of  any  foundation  manager  in  an  act  of  self- 
dealing  between  a  disqualified  person  and  a 
private  foundation,  knowing  that  it  is  such 
an  act,  a  tax  equal  to  2>2  percent  of  the 
amount  Involved  with  respect  to  the  act  of 
self -dealing  for  each  year  (or  part  thereof) 
In  the  taxable  period,  unless  such  participa- 
tion is  not  willful  and  is  due  to  reasonable 
cause.  The  tax  Imposed  by  this  paragraph 
shall  be  paid  by  any  foundation  manager 
who  participated  In  the  act  of  self-dealing. 

§  o3.194l(a)-l       Imposition      of      initiiti 
taxes. 

(a>  Tax  on  self -dealer— i\)  In  gen- 
eral.— Section  4941<a)il)  of  the  code 
Imposes  &n  excise  tax  on  each  act  of 
self-dealing  between  a  disqualified  per- 
son tas  defined  in  sec.  4946  'ao  and  a 
private  foundation.  Except  as  provided  In 
subparagraph  ( 2 )  of  this  paragraph,  tills 
tax  shall  be  imposed  on  a  disqualified 
person  even  though  he  had  no  knowledge 
at  the  time  of  the  act  that  such  act  con- 
stituted self-dealing.  Notwithstanding 
the  preceding  two  sentences,  however,  a 
transaction  between  a  disqualified  person 
£ind  a  private  foundation  will  not  con- 
stitute an  act  of  self-dealing  if — 

I  i  I  The  transaction  is  a  purchase  or 
Fale  of  securities  by  a  private  foundation 
through  a  stockbroker  where  normal 
trading  procedures  on  a  stock  exchange 
or  recognized  over-the-counter  market 
arc  followed; 


(ii)  Neither  the  buyer  nor  the  seller  of 
the  securities  nor  the  agent  of  either 
knows  the  identity  of  the  other  party  in- 
volved; and 

(iii)  The  sale  is  made  in  the  ordinary 
course  of  business,  and  does  not  involve  a 
block  of  securities  larger  than  the  aver- 
age daily  trading  volume  of  that  stock 
over  the  previous  4  weeks. 
However,  the  preceding  sentence  shall 
not  apply  to  a  transaction  involving  a 
dealer  who  Is  a  disqualified  person  acting 
as  a  principal  or  to  a  transaction  which 
is  an  act  of  self -dealing  pursuant  to  sec- 
tion 494Hd)(l>'B»  and  §  53.491(d>-2 
(c)  <1).  The  tax  imposed  by  section  4941 
(a)  (D  is  at  the  rate  of  5  percent  of  the 
amount  involved  (as  defined  in  sec.  4941 
(e)<2)  and  §  53.4941<e)-l'bi  )  with  re- 
spect to  the  act  of  self-dealing  for  each 
year  or  partial  year  in  the  taxable  period 
(as  defined  in  sec.  4941  (e>  (1)>  and  shall 
be  paid  by  any  disqualified  person  (other 
than  a  foundation  manager  acting  only 
In  the  capacity  of  a  foundation  manager* 
who  participates  In  the  act  of  self-deal- 
ing. However,  if  a  foimdation  manager  is 
also  acting  as  a  self-dealer,  he  may  be 
liable  for  both  the  tax  imposed  by  section 
4941(a)  (1)  and  the  tax  imposed  by  sec- 
tion 4941(a> (2'. 

(2)  Government  officials. — In  the  case 
of  a  government  ofiBcial  ( as  defined  in  sec. 
4946(a) ).  the  tax  shall  be  imposed  upon 
such  government  offlcial  who  participates 
in  an  act  of  self-dealing,  only  if  he  knows 
that  such  act  is  an  act  of  self-dealing. 
See  paragraph  (b)  (3t  of  this  section  for 
a  definition  of  "knowing". 

(3)  Participation. — For  purposes  of 
this  paragraph,  a  disqualified  person 
shall  be  treated  as  participating  in  an 
act  of  self -dealing  in  any  case  in  which 
he  engages  or  takes  part  in  the  trans- 
action by  himself  or  with  others,  or  di- 
rects any  pereon  to  do  so. 

(b)  Tax  on  foundation  manager. — d  » 
In  general. — Section  4941(a)  "2 >  of  the 
code  imposes  an  excise  tax  on  the  par- 
ticipation of  any  foundation  manager  in 
an  act  of  self-dealing  between  a  dis- 
qualified person  and  a  private  founda- 
tion. This  tax  is  imposed  only  in  cases  in 
which  the  following  circumstances  are 
present: 

(i>  A  tax  is  imposed  by  section  4941 
'a>  <1>, 

(ii)  Such  participating  foundation 
manager  knows  that  the  act  is  an  act 
of  self-dealing,  and 

(iii)  The  participation  by  the  founda- 
tion manager  is  willful  and  is  not  due  to 
reasonable  cause. 

The  tax  imposed  by  section  4941<ai(2) 
is  at  the  rate  of  2'2  percent  of  the 
amount  involved  with  respect  to  the  act 
of  self-dealing  for  each  year  or  partial 
year  in  the  taxable  period  and  shall  be 
paid  by  any  foundation  manager  de- 
scribed in  subdivisions  iii)  and  (iii)  of 
this  subparagraph. 

(2)  Participation. — The  term  "partici- 
pation" shall  include  silence  or  Inaction 
on  the  part  of  a  foundation  manager 
where  he  Is  under  a  duty  to  speak  or  act. 
as  well  as  any  afBrmatlve  action  by  such 
manager.  However,  a  foundation  man- 
ager will  not  be  considered  to  have  par- 


ticipated in  an  act  of  self-dealing  where 
he  has  opposed  such  act  in  a  manner  con- 
sistent with  the  fulfillment  of  his  respon- 
sibilities to  the  private  foundation. 
(3»  Knowing. — [Reserved] 
(4>  Wt/Z/uZ.— Participation  by  a  foun- 
dation manager  shall  be  deemed  willful 
if  it  is  voluntary,  conscious,  and  in- 
tentional. No  motive  to  avoid  the  restric- 
tions of  the  law  or  the  incurrence  of  any 
tax  is  necessary  to  make  the  participa- 
tion willful.  However,  participation  by  a 
foimdation  manager  is  not  willful  if  he 
does  not  know  that  the  transaction  in 
which  he  ts  participating  is  an  act  of 
self-dealing. 

(5>  Due  to  reasonable  cause. — A 
foundation  manager's  participation  is 
due  to  reasonable  cause  If  he  has  exer- 
cised his  responsibility  on  behalf  of  the 
foundation  with  ordinary  business  care 
and  prudence. 

(6)   Advice  of  counsel. — If   a  person, 
after  full  disclosure  of  the  factual  situa- 
tion to  legal  counsel   (including  house 
counsel),  relies  on  the  advice  of  such 
counsel  expressed  in  a  reasoned  written 
legal  opinion  that  an  act  is  not  an  act 
of  self -dealing  under  section  4941,   al- 
though such  act  is  subsequently  held  to 
be  an  act  of  self-dealing,  the  persons 
participation  In  such  act  will  ordinarily 
not  be  considered  "knowing"  or  "willful" 
and  will  ordinarily  be  considered  "due 
to  reasonable  cause"  within  the  meaning 
of  section  4941(a)(2).  For  purposes  of 
this     subparagraph,     a     written     legal 
opinion   will   be   considered   "reasoned" 
even  If  it  reaches  a  conclusion  which  is 
subsequently  determined  to  be  incorrect 
so  long  as  such  opinion  addresses  itself  to 
the  facts  and  applicable  law.  However,  a 
written  legal  opinion  will  not  be  con- 
sidered  "reasoned"   if   it  does   nothing 
more  than  recite  the  facts  and  express  a 
conclusion.    However,    the    absence    of 
advice  of  counsel  with  respect  to  an  act 
shall  not,  by  itself,  give  rise  to  any  Infer- 
ence that  a  person  participated  in  such 
act    knowingly,    willfully,    or    without 
reasonable  catise. 

(c»  Burden  of  proof. — For  provisions 
relating  to  the  burden  of  proof  in  cases 
involving  the  issue  whether  a  foundation 
manager  or  a  government  official  has 
knowingly  participated  in  an  act  of  self- 
dealing,   section   7454(b). 

§  53.1941(b)      Statutory  provision*:  pri- 
vate     foundations;      taxes     on     self- 
dealing  ;  additional  tuxes. 
Sec.  4941.  Taxes  on  self-dealing    •    •    • 
(b)    Additional       taxes — (1)        On       self- 
dealer. — In  any  case  In  which  an  Initial  tax 
Is  Imposed  by  subsection   (a)(1)    on  an  act 
of  self-dealing  by  a  disqualified  person  with 
a  private  foundation  and  the  act  Is  not  cor- 
rected   within    the    correction    period,    there 
Is  hereby  imposed  a  tax  equal  to  200  percent 
of  the  amount  Involved.  The  tax  Imposed  by 
this   paragraph    shall   be    paid    by   any   dis- 
qualified person    (other  than  a  foundation 
manager  acting  only  as  such)    who  partici- 
pated In  the  act  of  self-dealing. 

(2)  On  foundation  manager. — In  any  case 
In  which  an  additional  tax  is  Imposed  by 
paragraph  (l).  if  a  foundation  manager  re- 
fused to  agree  to  part  or  all  of  the  correction, 
there  Is  hereby  Imposed  a  tax  equal  to  50 
percent  of  the  amount  Involved.  The  tax  im- 
posed by  this  paragraph  shall  be  paid  by  any 
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foundation  manager  who  refused  to  agree 
to  part  or  all  of  the  correct  km. 

§  53.4941  (b)—l  Inipottilion  of  addi- 
tional taxes. 

(a>  rax  on  self -dealer. — Section  4941 
(b)(1)  of  the  Code  imposes  an  excise  tax 
in  any  case  In  which  aa  initial  tax  is 
Imposed  by  section  4941  ( a)  ( 1 )  on  an  act 
of  self-dealing  by  a  disqualified  person 
with  a  private  foimdation  and  the  act 
is  not  corrected  within  the  correction 
period  (as  defined  in  5  53.4941(e)-l(d) ). 
The  tax  imposed  by  section  4941(b)  (1)  is 
at  the  rate  of  200  percent  of  the  amount 
Involved  and  shall  be  paid  by  any  dis- 
qualified person  (other  than  a  foimda- 
tion manager  action  only  in  the  capacity 
of  a  foundation  manager)  who  partici- 
pated in  the  act  of  self -dealing. 

(b)  Tax  on  foundation  manager. — 
Section  4941 'b)  <2)  of  the  Code  Imposes 
an  excise  tax  to  be  paid  by  a  foundation 
manager  in  any  case  in  which  a  tax  is 
Imposed  by  section  4941(b)(1)  and  the 
foundation  manager  refused  to  agree  to 
part  or  all  of  the  correction  of  the  self- 
dealing  act.  The  tax  imposed  by  section 
4941(b)(2)  Is  at  the  rate  of  50  percent 
of  the  amount  involved  and  shall  be 
paid  by  any  foundation  manager  who 
refused  to  agree  to  part  or  all  of  the 
correction  of  the  self-dealing  act.  For 
the  limitations  on  liability  of  a  foimda- 
tion manager,  see  §  53.4941(c) -Kb). 

§53.t9H(c)  .Statutory  provisions:  pri- 
vate foundations:  taxes  on  self- 
dealing:  special  rules. 

Sec.  4941.   Taxes  on  self-dealing.  •    •    • 

(c)  Special  rules — For  purposes  of  subsec- 
tions (a)  and  (b)  — 

(1)  Jmnt  and  set'eral  liability —It  more 
than  one  person  Is  liable  under  any  paragraph 
of  subsection  (a)  or  (b)  with  respect  to 
any  one  act  of  self-dealing,  all  such  persons 
shall  be  JoluUy  and  severally  liable  under 
such  paragraph  with  respect  to  such  act. 

(2)  $10,000  limit  for  management. — With 
respect  to  any  one  act  of  self-dealing,  the 
maximum  amount  of  the  tax  Imposed  by 
subsection  (a)(2)  shall  not  exceed  $10,000, 
and  the  maximum  amount  of  the  tax  Im- 
poeed  by  subsection  (b)  (3)  shall  not  exceed 
»10,000. 

§  53. 19  i  I  (r)-l      .Spe(  iai  rules. 

(a)  Joint  and  several  liability. —  (1) 
In  any  case  where  more  than  one  person 
is  liable  for  the  tax  imposed  by  any  par- 
agraph of  section  4941  (a)  or  (b),  all 
such  persons  shall  be  jointly  and  sev- 
erally liable  for  the  taxes  imposed  under 
such  paragraph  with  respect  to  such  act 
of  self-dealing. 

(2)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
example: 

Example. — A  and  B.  who  are  managers  of 
private  foundation  X,  lend  one  of  the  foun- 
dations paintings  to  Q.  a  disqualified  person, 
for  display  in  Os  office.  In  a  transaction 
which  gives  rise  to  llabllitv  for  tax  under 
section  4941(a)  (2)  (relating"  to  tax  on  foun- 
dation managers).  An  Initial  tax  is  imposed 
on  both  A  and  B  with  respect  to  the  act  of 
lending  the  foundation's  painting  to  O.  A 
and  B  are  jointly  and  severally  liable  for 
the  tax. 

'b>  Limits  on  liability  for  manage- 
ment.— (1)     "Hie    maximum    aggregate 


amount  of  tax  collectible  under  section 
4941(a)  (2)  from  all  foundation  managers 
with  respect  to  any  one  act  of  self- 
dealing  shall  be  $10,000,  and  the  maxi- 
mum aggregate  amount  of  tax  collectible 
under  section  4941(b)  (2)  from  all  foun- 
dation managers  with  respect  to  any  one 
act  of  self-dealing  shall  be  $10,000. 

(2)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
example : 

Example. — A,  a  disqualified  person  with 
respect  to  private  foundation  Y,  sells  certain 
real  estate  having  a  fair  market  value  of 
$500,000  to  y  for  $500,000  In  cash.  B,  C,  and 
D,  all  the  managers  of  foundation  Y.  author- 
ised the  purchase  on  Y's  behalf  knowing  that 
such  purchase  was  an  act  of  self-dealing.  The 
actions  of  B,  C.  and  D  in  approving  the  pur- 
chase were  willful  and  not  due  to  reasonable 
cause.  Initial  taxes  ejre  Imposed  upon  the 
foundation  managers  under  subsections 
(a)  (2)  and  (c)  (2)  of  section  4941,  The  tax  to 
be  paid  by  the  foundation  managers  Is 
$10,000  (the  lesser  of  $10,000  or  2'2  percent 
of  the  amount  Involved).  The  managers  are 
jointly  and  severally  liable  for  this  $10,000, 
and  this  sum  may  be  collected  by  the  Inter- 
nal Revenue  Service  from  any  one  of  them. 

§.53. 4941(d)  Statutory  provisions;  ex- 
empt organi/.alions :  private  founda- 
tions; taxes  on  self-dealing,  self- 
dealing  deflned. 

Sec.  4941.  Taxes  on  self-dealing.  •    •   • 
,      (d)   Self-dealing. — (i)      In     general. — For 
purposes    of    this    section,    the    term    "self- 
dealing"  means  any  direct  or  indirect — 

(A)  Sale  or  exchange,  or  leasing,  or  prop- 
erty between  a  private  foundation  and  a  dis- 
qualified person; 

(B)  Lending  of  money  or  other  extension 
of  credit  between  a  private  foundation  and 
a  disqualified  person: 

(C)  Pumlahlng  of  goods,  services,  or  facil- 
ities between  a  private  foundation  and  a 
disqualified  person; 

(D)  Payment  of  compensation  (or  pay- 
ment or  reimbursement  of  expenses)  by  a 
private  foundation  to  a  disqualified  person; 

(E)  Transfer  to.  or  use  by  or  for  the  benefit 
of,  a  disqualified  person  of  the  Income  or 
assets  of  a  private  foundation;   and 

(P)  Agreement  by  a  private  foundation  to 
make  any  payment  of  money  or  other  prop- 
erty to  a  Oovemment  official  (as  defined  in 
section  4946(c) ) .  other  than  an  agreement  t.o 
employ  such  Individual  for  any  period  after 
the  termination  of  his  Oovemment  service  If 
such  Individual  is  terminating  his  Govern- 
ment service  within  a  90-day  period. 

(3)  Special  rules. — For  purposes  of  para- 
graph (D  — 

(A)  The  transfer  of  real  or  personal  prop- 
erty by  a  disqualified  person  to  a  private 
foundation  shall  be  treated  aa  a  sale  or  ex- 
change if  the  property  Is  subject  to  a  mort- 
gage or  similar  lien  which  the  foundation 
assumes  or  If  It  Is  subject  to  a  mortgage  or 
similar  lien  which  a  disqualified  person 
placed  on  the  property  within  the  10-year 
period  ending  on  the  date  of  the  transfer; 

(B)  Tlie  lending  of  money  by  a  disqualified 
person  to  a  private  foundation  shall  not  be  an 
act  of  self-dealing  If  the  loan  is  without  in- 
terest or  other  charge  and  If  the  proceeds  of 
the  loan  are  used  exclusively  for  purposes 
specified  In  section  501(c)  (3) ; 

(C)  The  furnishing  of  goods,  services,  or 
facilities  by  a  diaqiiallfled  person  to  a  pri- 
vate foundation  shall  not  be  an  act  of  self- 
dealing  If  the  fiuTilshlng  Ia  without  charge 
and  If  the  goods,  services,  or  facilities  so  fur- 
nished are  used  exclusively  for  purposes 
specified  in  section  501  (c)  (3) ; 


(D)  The  furnishing  of  goods,  services,  or 
facilities  by  a  private  foundation  to  a  dis- 
qualified person  shall  not  be  an  act  of  self- 
dealing  If  such  furnishing  Is  made  on  a  basis 
no  more  favorable  than  that  on  which  such 
goods,  services,  or  facilities  are  made  avail- 
able to  the  general  public; 

(E)  Except  In  the  case  of  a  Government 
offlcial  (as  defined  in  section  4946(c)),  the 
payment  of  comp>ensat Ion  (and  the  payment 
or  reimbursement  of  expenses)  by  a  private 
foundation  to  a  disqualified  person  for  per- 
sonal services  which  are  reasonable  and  nec- 
essary to  carrying  out  the  exempt  purpose  of 
the  private  foundation  shall  not  be  an  act  of 
self-dealing  If  the  compensation  (or  pay- 
ment or  reimbursement)  Is  not  excessive; 

(F)  Any  transaction  between  a  private 
foundation  and  a  corporation  which  is  a  dis- 
qualified person  (as  defined  in  section  4946 
(a) ) ,  pursuant  to  any  liquidation,  merger,  re- 
demption, recapitalization,  or  other  corpo- 
rate adjustment,  organization,  or  reorgani- 
zation, shall  not  be  an  act  of  self-dealing  If 
all  of  the  securities  of  the  same  class  as  that 
held  by  the  foundation  are  subject  to  the 
same  terms  and  such  terms  provide  for  re- 
ceipt by  the  foundation  of  no  less  than  fair 
nrvarket  value:  and 

(G)  In  the  case  of  a  Government  offlcial  (as 
defined  in  sec.  4946(c)),  paragraph  (1)  shall 
in  addition  not  apply  to — 

(i)  Prizes  and  awards  which  are  subject  to 
the  provisions  of  section  74(b),  if  the  re- 
cipient of  such  prizes  and  awards  are  selected 
from  the  general  public, 

(II)  Scholarships  and  fellowship  grants 
which  are  subject  to  the  provisions  of  sec- 
tion 117(a)  and  are  to  be  u.sed  for  study  at 
an  educational  Institution  described  In  sec- 
tion 151(e) (4), 

(III)  Any  annuity  or  other  payment  (form- 
ing part  of  a  stock-bonus,  pension,  or  profit- 
sharing  plan)  by  a  trust  which  Is  a  qualified 
trust  under  section  401. 

(Iv)  Any  annuity  or  other  payment  imder 
a  plan  which  meets  the  requirements  of 
section  404(a)  (2), 

(V)  Any  contribution  or  gift  (other  than  a 
contribution  or  gift  of  money)  to.  or  services 
or  facilities  made  available  to,  any  such  In- 
dividual, If  the  aggregate  value  of  such  con- 
tributions, gifts,  services,  and  facilities  to.  or 
made  available  to.  such  indlvldiial  during  any 
calendar  year  does  not  exceed  $25. 

(vl)  Any  payment  made  under  chapter  41 
of  title  5,  United  States  Code,  or 

(vll)  Any  payment  or  reimbursement  of 
traveling  expenses  for  travel  solely  from  one 
point  In  the  tJnlted  States  to  another  point 
in  the  United  States,  but  only  If  such  pay- 
ment or  reimbursement  does  not  exceed  the 
actual  cost  of  the  transportation  involved 
plus  an  amount  for  all  other  traveling  ex- 
penses not  in  excess  of  125  percent  of  the 
maximum  amount  payable  under  section 
5702(a)  of  title  5,  United  States  Code,  for 
like  travel  by  employees  of  the  United  State.s. 

§  33.4941  (d)-l       Derinilion         of         self- 
dealinp. 

(a)  In  general. — For  purposes  of  sec- 
tion 4941.  the  term  "self -dealing"  means 
any  direct  or  indirect  transaction  de- 
scribed in  5  53.4941(d) -2.  For  purposes 
of  this  section.  It  is  immaterial  whether 
the  transaction  results  in  a  benefit  or  a 
detriment  to  the  private  foundation.  The 
term  "self -dealing"  does  not,  however, 
include  a  transaction  between  a  private 
foundation  and  a  disqualified  person 
where  the  disqualified  person  status 
arises  only  as  a  result  of  such  trans- 
action. For  example,  the  bargain  sale 
of    property    to    a    private    foundation 


FEDERAL  REGISTER,   VOL    38,   NO.    73— TUESDAY,   APRIL   17,    1973 


9496 


RULES   AND   REGULATIONS 


is  not  a  direct  act  of  self -dealing  if  the 
seller  becomes  a  disqualified  person  only 
by  reason  of  his  becoming  a  substantial 
contributor  as  a  result  of  the  bargain 
element  of  the  sale.  For  the  effect  of 
sections  4942.  4943,  4944.  and  4945  upon 
an  act  of  self-deaUng  which  also  re- 
sults in  the  Imposition  of  tax  under  one 
or  more  of  such  sections,  see  the  regu- 
lations under  those  sections. 

(b)  Indirect  self -dealing. — <1>  Certain 
business  transactions. — The  term  "indi- 
rect self-dealing"  shall  not  include  any 
transaction  described  in  5  53.4941(d>-2 
between  a  disqualified  person  and  an 
organization  controlled  by  a  private 
foundation  (within  the  meaning  of  sub- 
par.  <5i  of  this  paragraph)  if — 

(i>  The  transaction  results  from  a 
business  relationship  which  was  estab- 
lished before  such  transaction  constitu- 
ted an  act  of  self-dealing  (without  re- 
gard to  this  paragraph > . 

(ii>  The  transaction  was  at  least  as 
favorable  to  the  organization  controlled 
by  the  foundation  as  an  arm's-length 
transaction  with  an  unrelated  person, 
and 

(iii>    Either — 

<  a  I  Tlie  organization  controlled  by  the 
foundation  could  have  engaged  in  the 
transaction  with  someone  other  than  a 
disqualified  person  only  at  a  severe  eco- 
nomic hardship  to  such  organization,  or 
I  b  I  Because  of  the  unique  nature  of 
the  product  or  services  provided  by  the 
organization  controlled  by  the  founda- 
tion, the  disqualified  person  could  not 
have  engaged  in  the  transaction  with 
anyone  else,  or  could  have  done  so  only 
by  incurring  severe  economic  hardship. 
See  example  <2t  of  subparagraph  (8) 
of  this  paragraph. 

(2>    Grants     to     intermediaries. — The 
term  'indirect  self-dealing"  shall  not  In- 
clude a  transaction  engaged  in  with  a 
government  official  by  an  intermediary 
organization  which  is  a  recipient  of  a 
grant   from   a   private   foundation   and 
which  is  not  controlled  by  such  founda- 
ton  (within  the  meaning  of  subpax.  (5) 
of  this  paragraph)  if  the  private  founda- 
tion does  not  earmark  the  use  of  the 
grant  for  any  named  government  official 
and  there  does  not  exist  an  agreement, 
oral  or  written,  whereby  the  grantor 
foundation  may  cause  the  selection  of 
the  government  oCficlal  by  the  intermedi- 
ary organization.  A  grant  by  a  private 
foundation  is  earmarked  if  such  grant  is 
made  pursuant  to  an  agreement,  either 
oral  or  written,  that  the  grant  will  be 
used   by   any   named   Individual.   Thus, 
a  grant  by  a  private  foundation  shall  not 
constitute  an  indirect  act  of  self-dealing 
even  though  such  foundation  had  reason 
to  believe  that  certain  government  offi- 
cials would  derive   benefits   from   such 
grant  so  long  as  the  intermediary  orgsmi- 
zation  exercises  control,  in  fact,  over  the 
selection  process  and  actually  makes  the 
selection  completely  independently  of  the 
private  foundation.  See  example  (3)   of 
subparagraph  (8)  of  this  paragraph. 

(3>  Transactions  during  the  adminis- 
iration  of  an  estate  or  revocable  trust. — 
The  term  "indirect  self-dealing"  shall 
not  include  a  transaction  with  respect 


to  a  private  foundation's  interest  or  ex- 
pectancy in  property  (whether  or  not 
encumbered)  held  by  an  estate  (or  re- 
vocable trust.  Including  a  trust  which  has 
become  irrevocable  on  a  grantor's  death* . 
regardless  of  when  title  to  the  property 
vests  under  local  law,  if — 

(i)  The  administrator  or  executor  of 
an  estate  or  trustee  of  a  revocable  trust 
either — 

(a)  Possesses  a  power  of  sale  with  re- 
spect to  the  property. 

(b)  Has  the  power  to  reallocate  the 
property  to  another  beneficiary,  or 

(c)  Is  required  to  sell  the  property 
under  the  terms  of  any  option  subject  to 
which  the  property  was  acquired  by  the 
estate  (or  revocable  trust) ; 

(ii)  Such  transaction  is  approved  by 
the  probate  court  having  jurisdiction 
over  the  estate  (or  by  another  court  hav- 
ing Jurisdiction  over  the  estate  (or  tnist> 
or  over  the  private  foundation* : 

(ill)  Such  transaction  occurs  before 
the  estate  is  considered  terminated  for 
Federal  income  tax  purposes  pursuant 
to  paragraph  'a)  of  §  1.641  <b)-3  of  this 
chapter  (or  In  the  case  of  a  revocable 
trust,  before  it  is  considered  subject  to 
sec.  4947) ; 

(Iv)  The  estate  for  trust*  receives  an 
amount  which  equals  or  exceeds  the  fair 
market  value  of  the  foundation's  inter- 
est or  expectancy  in  such  property  at  the 
time  of  the  transaction,  taking  into  ac- 
count the  terms  of  any  option  subject 
to  which  the  property  was  acquired  by 
the  estate  'or  trust) :  and 

(v>  With  respect  to  transactions  oc- 
curring after  April  16.  1973,  the  transac- 
tion either — 

(ai  Results  in  the  foundation  receiv- 
ing an  interest  or  expectancy  at  least  as 
liquid  as  the  one  it  gave  up, 

(b)  Results  in  the  foundation  receiv- 
ing an  asset  related  to  the  active  carrj*- 
ing  out  of  its  exempt  purposes,  or 

( c  >  Is  required  under  the  terms  of  any 
(^tion  which  Is  binding  on  the  estate  (or 
trust). 

(4)  Transactions  with  certain  organi- 
zations.— A  transaction  between  a  pri- 
vate foundation  and  an  organization 
which  is  not  controlled  by  the  foimdation 
(within  the  meaning  of  subparagraph 
(5)  of  this  paragraph' .  and  which  is  not 
described  in  section  4946(a)(1)  (E),  (F). 
or  <G)  because  persons  described  In  sec- 
tion 4946(a)(1)  (A),  (B),  (O,  or  (D) 
own  no  more  than  35  percent  of  the  total 
combined  voting  power  or  profits  or  ben- 
eficial interest  of  such  organization,  shall 
not  be  treated  as  an  indirect  act  of  self- 
dealing  between  the  foundation  and  such 
disqualified  persons  solely  because  of  the 
ownership  interest  of  such  persons  In 
such  organization. 

(5)  Control. — For  purposes  of  this 
paragraph,  an  organization  is  controlled 
by  a  private  foimdation  if  the  founda- 
tion or  one  or  more  of  its  foimdation 
managers  (acting  only  in  such  capacity) 
may,  only  by  aggregating  their  votes  or 
positions  of  authority,  require  the  orga- 
nization to  engage  in  a  transaction  which 
If  engaged  in  with  the  private  founda- 
tion would  constitute  self-dealing. 
Similarly,  for  purposes  of  this  paragraph. 


an  organization  is  controlled  by  a  private 
foundation  in  the  case  of  such  a  transac- 
tion between  the  organization  and  a  dis- 
qualified person,  if  such  disqualified  per- 
son, together  with  one  or  more  persons 
who  are  disqualified  persons  by  reason  of 
such  a  person's  relationship  (within  the 
meaning  of  section  4946<a)(l)  (O 
through  <G)  )  to  such  disqualified  person, 

may,  only  by  aggregating  their  votes  or 
positions  of  authority  with  that  of  the 
foundation,  require  the  organization  to 
engage  in  such  a  transaction.  The  "con- 
trolled" organization  need  not  be  a  pri- 
vate foundation;  for  example,  it  may  be 
any  type  of  exempt  or  nonexempt  orga- 
nization   including    a    school,    hospital, 
operating  foundation,  or  social  welfare 
organization   For  purposes  of  this  para- 
graph, an  organization  will  be  considered 
to  be  controlled  by  a  private  foundation 
or  by  a  private  foundation  and  disquali- 
fied persons  referred  to  In  the  second 
sentence  of  this  subparagraph  if  such 
persons  are  able,  in  fact,  to  control  the 
organization  (even  if  their  aggrregate  vot- 
ing power  is  less  than  50  percent  of  the 
total  voting  power  of  the  organizations 
governing  body)  or  if  one  or  more  of  such 
persons   has   the  right  to  exercise  veto 
power  over  the  actions  of  such  organiza- 
tion  relevant  to  any   potential   acts  of 
self-dealing.  A  private  foundation  shall 
not  be  regarded  as  having  control  over 
an  organization  merely  because  it  exer- 
cises expenditure  responsibility  (as  de- 
fined in  section  4945   (d)(4)    and   (h)) 
with   respect  to   contributions  to  such 
orgaruzation.  See  example  (6*  of  subpar- 
agraph (8*  of  this  paragraph. 

(6)  Certain  transactions  involving 
limited  amounts. — The  term  "indirect 
self-dealing"  shall  not  Include  any 
transaction  between  a  disqualified  person 
and  an  organization  controlled  by  a  pri- 
vate foundation  (within  the  meaning  of 
subparagraph  (5)  of  this  paragraph*  or 
between  two  disqualified  persons  where 
the  foundation's  assets  may  be  affected 
by  the  transaction  If — 

( i )  The  transaction  arises  In  the  nor- 
mal and  customary  course  of  a  retail 
business  engaged  in  with  the  general 
public. 

(ii)  In  the  case  of  a  transaction  be- 
tween a  disqualified  person  and  an  or- 
ganization controlled  by  a  private 
foundation,  the  transaction  is  at  least  as 
favorable  to  the  organization  controlled 
by  the  foundation  as  an  arm's-length 
transaction  with  an  unrelated  person, 
and 

( ill)  The  total  of  the  amounts  involved 
In  such  transactions  with  respect  to  any 
one  such  disqualified  person  in  any  one 
taxable  year  does  not  exceed  $5,000. 

See  example  (7)  of  subparagraph  (8i  of 
this  paragraph. 

(7)  Applicability  of  statutory  excep- 
tions to  indirect  self -dealing . — The  term 
"indirect  self-dealing"  shall  not  include  a 
transaction  involving  one  or  more  dis- 
qualified persons  to  which  a  private 
foundation  is  not  a  party.  In  any  case  in 
which  the  private  foundation,  by  reason 
of  section  4941(d)  (2).  could  itself  engage 
in  such  a  transaction.  Thus,  for  example, 
even  if  a  private  foundation  has  control 
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(within  the  meaning  of  subparagraph  (5) 
of  this  paragraph)  of  a  corporation,  the 
corporation  may  pay  to  a  disqualified 
F»erson,  except  a  government  official,  rea- 
sonable compensation  for  personal 
services. 

(8*  Examples. — The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples : 

Example  (f).— Private  foundation  P  owns 
the  controlling  Interest  of  the  voting  stock 
of  corporation  X.  and  as  a  result  of  such 
Interest,  elects  a  majority  of  the  board  of 
directors  of  X.  Two  of  the  foundation  man- 
agers, A  and  B.  who  are  also  directors  of 
corporation  X.  form  corporation  Y  for  the 
purpose  of  building  and  managing  a  country 
club.  A  and  B  receive  a  total  of  40  percent 
of  Y's  stock,  making  Y  a  disqualified  person 
with  respect  to  P  under  section  4946(a)(1) 
(E).  In  order  to  finance  the  construction  and 
operation  of  the  country  club.  Y  requested 
and  received  a  loan  In  the  amount  of  ^  mil- 
lion from  X.  The  making  of  the  loan  by  X  to 

Y  shall  constitute  an  indirect  act  of  self- 
dealing  between  P  and  Y. 

Example  (2). — Private  foundation  W  owns 
the  controlling  Interest  of  the  voting  stock 
of  corporation  X,  a  manufacturer  of  certain 
electronic  computers.  Corporation  Y.  a  dis- 
quallfled  person  with  respect  to  W.  owns  the 
patent  for.  and  manufactures,  one  of  the 
essential  component  parts  used  In  the  com- 
puters. X  has  been  making  regular  purchases 
of  the  patented  component  from  Y  since 
1965,  subject  to  the  same  terms  as  all  other 
purchasers  of  such  component  parts.  X  could 
not  buy  similar  comp>onents  from  another 
source.  Consequently.  X  would  suffer  severe 
economic  hardship  if  It  could  not  continue 
to  purchase  these  components  from  Y.  since 
It  would  then  be  forced  to  develop  a  com- 
puter which  could  be  constructed  with  other 
components.  Under  these  circumstances,  the 
continued  purchase  by  X  from  Y  of  these 
components  shall  not  be  an  indirect  act  of 
self-dealing  between  W  and  Y. 

Example  (3). — Private  foundation  Y  made 
a  grant  to  M  University,  an  organization 
described  in  section  170(b)  ( 1)  (A)  (U) .  for 
the  purpose  of  conducting  a  seminar  to  study 
methods  for  improving  the  administration  of 
the  Judicial  system.  M  Is  not  controlled  by 

Y  within  the  meaning  of  subparagr^h  (5) 
of  this  paragraph.  In  conducting  the  seminar, 
M  made  payments  to  certain  government 
officials.  By  the  nature  of  the  grant,  Y  had 
reason  to  believe  that  government  officials 
would  be  compensated  for  participation  in 
the  seminar.  M,  however,  had  completely 
Independent  control  over  the  selection  of 
such  participants.  Thus,  such  grant  by  Y 
shall  not  constitute  an  Indirect  act  of  self- 
dealing  with  respect  to  the  government 
officials. 

Example  (4) . — A,  a  substantial  contributor 
to  P.  a  private  foundation,  bequeathed  one- 
half  of  his  estate  to  his  spouse  and  one-half 
of  his  estate  to  P.  Included  In  As  estate  Is 
a  one-third  Interest  In  AB.  a  partnership. 
The  other  two-thirds  Interest  In  AB  Is  owned 
by  B,  a  disqualified  person  with  respect  to 
P.  The  one-third  interest  in  AB  was  subject 
to  an  option  agreement  when  It  was  acquired 
by  the  estate.  The  executar  of  A's  estate  sells 
the  one-third  interest  In  AB  to  B  pursuant 
to  such  option  agreement  at  the  price  fixed 
In  such  option  agreement  In  a  sale  which 
meets  the  requirements  of  subparagraph  (3) 
of  this  paragraph.  Under  these  circumstances, 
the  sale  does  not  constitute  an  indirect  act 
of  self-dealing  between  B  and  P. 

Example  (5) . — A  bequeathed  $100,000  to 
his  wife  and  a  piece  of  unimproved  real 
estate  of  equivalent  value  to  private  founda- 
tion Z,  of  which  A  was  the  creatCH-  and  a 


foundation  manager.  Under  the  laws  of  State 
Y,  to  which  the  estate  is  subject,  title  to  the 
real  estate  vests  In  the  foundation  upon  A's 
death.  However,  the  executor  has  the  power 
under  State  law  to  reallocate  the  property 
to  another  beneficiary.  During  a  reasonable 
period  for  administration  of  the  estate,  the 
exeoutor  exercises  this  power  and  distributee 
the  $100,000  casb  to  the  foundation  and  the 
real  estate  to  A's  wife.  The  probate  court 
having  Jurisdiction  over  the  estate  approves 
the  executor's  action.  Under  these  circum- 
stances, the  executor's  action  does  not  con- 
stitute an  Indirect  act  of  self-dealing  between 
the  foundation  and  A's  w^lfe. 

Example  (6). — Private  foundation  P  owns 
20  percent  of  the  voting  stock  of  corporation 
W.  A,  a  substantial  contributor  with  respect 
to  P.  owns  16  percent  of  the  voting  stock  of 
corporation  W.  B.  A's  son.  owns  15  percent 
of  the  voting  stock  of  corporation  W.  The 
terms  of  the  voting  stock  are  such  that  P,  A, 
and  B  could  vote  their  stock  in  a  block  to 
elect  a  majority  of  the  board  of  directors  of 
W.  ■W  is  treated  as  controlled  by  P  (within 
the  meaning  of  subparagraph  (5)  of  this 
paragraph)  for  purposes  of  this  paragraph. 
A  and  B  also  own  50  percent  of  the  stock  of 
corporation  Y.  making  Y  a  disqualified  per- 
son with  respect  to  P  under  section  4946(a) 
(1)  (E).  W  makes  a  loan  to  Y  of  $1  million. 
The  making  of  this  loan  by  W  to  Y  shall  con- 
stitute an  Indirect  act  of  self-dealing  between 
P  and  Y. 

Example  (7). — A,  a  disqualified  person 
with  respect  to  private  foundation  P.  enters 
Into  a  contract  with  corporation  M,  which  is 
also  a  disqualified  person  with  respect  to  P. 
P  owns  20  percent  of  M's  stock,  and  controls 
M  within  the  meaning  of  subparagraph  (5) 
of  this  paragraph.  M  is  in  the  retaU  depart- 
ment store  business.  Purchases  by  A  of  goods 
sold  by  M  in  the  normal  and  customary 
course  of  business  at  retail  or  higher  prices 
are  not  Indirect  acts  of  self-dealing  so  long 
as  the  total  of  the  amounts  Involved  In  all  of 
such  purchases  by  A  in  any  one  year  does  not 
exceed  $5,000. 

§  53.4941(d)-2      Specific    acts    of    self- 
deuling. 

Except  as  provided  in  §  53.4941(d) -3 
or  §  53.4941  (d)-4— 

(a)  Sale  or  exchange  of  property. — 
(1)  In  general. — The  sale  or  exchange 
of  property  between  a  private  founda- 
tion and  a  disqualified  person  shall 
constitute  an  act  of  self-dealing.  For 
example,  the  sale  of  Incidental  supplies 
by  a  disqualified  person  to  a  private 
foundation  shall  be  an  act  of  self -deal- 
ing regardless  of  the  amount  paid  to 
the  disqualified  person  for  the  inciden- 
tal supplies.  Similarly  the  sale  of  stock 
or  other  securities  by  a  disqualified  per- 
son to  a  private  foundation  in  a  "bargain 
sale"  shall  be  an  act  of  self-dealing  re- 
gardless of  the  amount  paid  for  such 
stock  or  other  securities.  An  installment 
sale  may  be  subject  to  the  provisions  of 
both  section  4941(d)(1)(A)  and  section 
4941(d)(1)(B). 

(2)  Mortgaged  property. — For  pur- 
poses of  subparagraph  ( 1  >  of  this  para- 
graph, the  transfer  of  real  or  personal 
property  by  a  disqualified  person  to  a 
private  foundation  shall  be  treated  as 
a  sale  or  exchange  if  the  foundation 
assumes  a  mortgage  or  similar  lien  wliich 
was  placed  on  the  property  prior  to 
the  transfer,  or  takes  subject  to  a 
mortgage  or  similar  lien  which  a  dis- 
qualified person  placed  on  the  property 


within  the  10-year  period  ending  on  the 
date  of  transfer.  For  puiT>oses  of  this 
subi>aragraph,  the  term  "similar  lien" 
shall  include,  but  is  not  limited  to,  deeds 
of  trust  and  vendors'  liens,  but  shall  not 
include  any  other  lien  if  such  lien  is  in- 
significant in  relation  to  the  fair  market 
value  of  the  property  ti-ansf erred. 

(b)  Leases. —  d)  In  general. — Except 
as  provided  in  subparagraph  (2»  of  this 
paragraph,  the  leasing  of  property  be- 
tween a  disqualified  person  and  a  pri- 
vate fovindation  shall  constitute  an  act 
of  self-dealing. 

(2)  Certain  leases  without  charge.^ 
The  leasing  of  property  by  a  disqualified 
person  to  a  private  foundation  shall  not 
be  an  act  of  self-dealing  if  the  lease  is 
without  charge.  For  purposes  of  this 
subparagraph,  a  lease  shall  be  consid- 
ered to  be  without  charge  even  though 
the  private  foundation  pays  for  jani- 
torial services,  utilities,  or  other  main- 
tenance costs  it  incurs  for  the  use  of 
the  property,  so  long  as  the  payment  is 
not  made  directly  or  indirectly  to  a  dis- 
qualified person. 

(c)  Loans. — (1)  In  general. — Except 
as  provided  in  subparagraphs  (2»,  (3», 
and  (4)  of  this  paragraph,  the  lending  of 
money  or  other  extension  of  credit  be- 
tween a  private  foundation  and  a  dis- 
qualified person  shall  constitute  an  act 
of  self -dealing.  Thus,  for  example,  an  act 
of  self-dealing  occurs  where  a  third  party 
purchases  property  and  assumes  a  mort- 
gage, the  mortgagee  of  which  is  a  private 
foundation,  and  subsequently  the  third 
party  transfers  the  property  to  a  disqual- 
ified person  who  either  assumes  liability 
under  the  mortgage  or  takes  the  property 
subject  to  the  mortgage.  Similarly,  except 
in  the  case  of  the  receipt  and  holding  of 
a  note  pursuant  to  a  transaction  de- 
scribed in  5  53.4941  (d' -Kb)  (31.  an  act 
of  self-dealing  occurs  where  a  note,  the 
obligor  of  which  is  a  disquahfied  person, 
is  transferred  by  a  third  party  to  a  pri- 
vate foundation  which  becomes  the  cred- 
itor under  the  note. 

(2)  Loans  without  interest. — Subpara- 
graph (1)  of  this  paragraph  shall  not 
apply  to  the  lending  of  money  or  other 
extension  of  credit  by  a  disqualified  per- 
son to  a  private  foundation  if  the  loan  or 
other  extension  of  credit  is  without  inter- 
est or  other  charge. 

(3 )  Certain  evidences  of  future  gifts. — 
The  making  of  a  promise,  pledge,  or  sim- 
ilar arrangement  to  a  private  foundation 
by  a  disqualified  person,  whether  evi- 
denced by  an  oral  or  wTitten  agreement, 
a  promissoi-y  note,  or  other  instrument 
of  indebtedness,  to  the  extent  motivated 
by  charitable  intent  and  unsupported  by 
consideration,  is  not  an  extension  of 
credit  (within  the  meaning  of  this  para- 
graph) before  the  date  of  maturity. 

(4)  General  banking  functions. — Un- 
der section  4941(d)  (2»  (E)  the  perform- 
ance by  a  bank  or  trust  company  which 
is  a  disqualified  person  of  trust  functions 
and  certain  general  banking  services  for 
a  private  foundation  is  not  an  act  of  self- 
dealing,  where  the  banking  services  are 
reasonable  and  necessary  to  carrj'ing  out 
the  exempt  purposes  of  the  private  foun- 
dation, if  the  compensation  paid  to  the 
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bank  or  trust  company,  taking  into  ac- 
count the  fair  interest  rate  for  the  use 
of  the  funds  by  the  bank  or  trust  com- 
pany, for  such  services  is  not  excessive. 
The  general  banking  services  allowed  by 
this  subparagraph  are : 

(i)  Checking  accounts,  as  long  as  the 
bank  does  not  charge  interest  on  any 
overuithdrawals, 

(ii>  Savings  accounts,  as  long  as  the 
foundation  may  withdraw  its  funds  on  no 
more  than  30  days  notice  without  sub- 
jecting itself  to  a  loss  of  interest  on  its 
money  for  the  time  during  which  the 
money  was  on  deposit,  and 

(iii»  Safekeeping  activities.  See  ex- 
ample   '3>    of   5  53.4941    (d)-3<c"2>. 

(di  Furnishing  goods,  services,  or  fa- 
cilities—<~1^  In  general— 'Except  as  pro- 
vided in  subparagraph  1 2 '  or  « 3  >  of  this 
paragraph  "or  5  53.4941tdt-3(b' > .  the 
furnishing  of  goods.  ser\'ice6.  or  facilities 
between  a  private  foundation  and  a  dis- 
qualified person  shall  constitute  an  act 
of  self-dealing.  This  subparagraph  shall 
applv.  for  example,  to  the  furnishing  of 
goods,  services,  or  facilities  such  as  office 
space.  automobUes.  auditoriums,  secre- 
tarial help,  meals,  libraries,  publications, 
laboratories,  or  parking  lots.  Thus,  for 
example,  if  a  foundation  furnishes  per- 
sonal living  quarters  to  a  disqualified  per- 
son (Other  than  a  foundation  manager 
or  employee'  without  charge,  such  fur- 
nishing shall  be  an  act  of  self -dealing. 

(2'   Furnishing  of  goods,  services,  or 
facilities    to   foundation    managers    and 
employees— The    furnishing    of    goods, 
services,  or  facilities  such  as  those  de- 
scribed in  subparagraph  1 1 »  of  this  para- 
graph to  a  foundation  manager  in  recog- 
nition of  his  services  as  a  foundation 
manager,   or  to  another  employee    'in- 
cluding an  individual  who  would  be  an 
employee  but  for  the  fact  that  he  receives 
no  compensation  for  his  services'  in  rec- 
ognition of  his  services  in  such  capacity, 
is  not  an  act  of  self-dealing  if  the  value 
of  such  furnishing  "whether  or  not  in- 
cludible  as   compensation   in   his   gross 
income*   is  reasonable  and  necessary  to 
the  performance  of  his  tasks  in  carrymg 
out  the  exempt  purposes  of  the  founda- 
tion and.  taken  in  conjunction  with  any 
other  payment  of  compensation  or  pay- 
ment or  reimbursement  of  expenses  to 
him  by  the  foundation,  is  not  excessive. 
For  example,  if  a  foundation  furnishes 
meals  and  lodging  which  are  reasonable 
and  necessary   <but  not  excessive"   to  a 
foundation   manager   by   reason   of   his 
being  a  foundation  manager,  then,  with- 
out regard  to  whether  such  meals  and 
lodging  are  excludable  from  gross  income 
under  section  119  as  furnished  for  the 
convenience  of  the  employer,  such  fur- 
nishing is  not  an  act  of  self-dealing.  For 
the  effect  of  section  4945 <d'  (5)  upon  an 
expenditure  for  unreasonable  adminis- 
trative expenses,  see   §  53.4945-6rb)  (2). 
(3)   Furnishing  of  goods,  services,  or 
facilities  by  a  disqualified  person  with- 
out charge.— The  furnishing   of   goods, 
services,   or   facilities   by   a   disqualified 
person  to  a  private  foundation  shall  not 
be  an  act  of  self -dealing  if  they  are  fur- 
nished without  charge.  Thus,  for  exam- 


ple, the  furnishing  of  goods  such  as  pen- 
cils, stationery,  or  other  incidental  sup- 
plies, or  the  furnishing  of  facilities  such 
as  a  building,  by  a  disqualified  person  to 
a  foundation  shall  be  allowed  if  such  sup- 
plies or  facilities  are  furnished  without 
charge.  Similarly,  the  furnishing  of  serv- 
ices (even  though  such  services  are  not 
personal  in  nature)  shall  be  permitted 
if  such  furnishing  is  without  charge.  For 
purposes  of  this  subparagraph,  a  furnish- 
ing of  goods  shall  be  considered  without 
charge  even  though  the  private  founda- 
tion pays  for  transportation,  insurance, 
or  maintenance  costs  it  incurs  in  obtain- 
ing or  using  the  property,  so  long  as  the 
payment  is  not  made  directly  or  indi- 
rectly to  the  disqualified  person. 

(e)  Payment  of  cornpensation. — The 
payment  of  compensation  (or  payment 
or  reimbursement  of  expenses  >  by  a  pri- 
vate foimdation  to  a  disqualified  person 
shall  constitute  an  act  of  self-dealing. 
See.  however.  §  53.4941idi-3(C)  for  the 
exception  for  the  payment  of  compensa- 
tion by  a  foundation  to  a  disqualified 
person  for  personal  services  which  are 
reasc«iable  and  necessary  to  carry  out  the 
exempt  purposes  of  the  foundation. 

(f)  Transfer  or  use  of  the  income  or 
assets  of  a  private  foundation. — (D   In 
general. — The  transfer  to.  or  use  by  or 
for  the  benefit  of,  a  disqualified  person 
of  the  income  or  assets  of  a  private  foun- 
dation shall  constitute  an  act  of  self- 
dealing.  For  purposes  of  the  preceding 
sentence,  the  payment  by  a  private  foun- 
dation of  any  tax  imposed  on  a  disquali- 
fied person  by  chap>ter  42  shall  be  treated 
as  a  transfer  of  the  income  or  assets  of 
a  private  foundation  for  the  benefit  of  a 
disqualified  person.  Similarly,  the  pay- 
ment  by   a    private   foundation   of   the 
premiums  for  an  insurance  policy  pro- 
viding liability  insurance  to  a  foundation 
manager  for  chapter  42  taxes  shall  be  an 
act  of  self-dealing  under  this  paragraph 
unless  such  premiums  are  treated  as  part 
of  the  compensation  paid  to  such  man- 
ager. In  addition,  tlie  purchase  or  sale 
of  stock  or  other  securities  by  a  private 
foundation  shall  be  an  act  of  self -dealing 
if  such  purchase  or  sale  is  made  in  an 
attempt  to  manipulate  the  price  of  the 
stock  or  other  securities  to  the  advantage 
of  a  disqualified  person.  Similarly,  the 
indemnification   (of  a  lender)    or  guar- 
antee (of  repayment)  by  a  private  foun- 
dation with  respect  to  a  loan  to  a  dis- 
qualified person  shall  be  treated  as  a  use 
for  the  benefit  of  a  disqualified  person 
of  the  income  or  assets  of  the  foundation 
(within   the   meaning  of   this   subpara- 
graph) .  In  addition,  if  a  private  founda- 
tion makes  a  grant  or  other  payment 
which  satisfies  the  legal  obligation  of  a 
disqualified  person,  such  grant  or  pay- 
ment shall  ordinarily  constitute  an  act 
of  self-dealing  to  which  this  subpara- 
graph applies.  However,  if  a  private  foun- 
dation makes  a  grant  or  payment  which 
satisfies  a  pledge,  enforceable  imder  local 
law,  to  an  organization  described  in  sec- 
tion 501'c)  (3),  which  pledge  is  made  on 
or  before  April  16.  1973.  such  grant  or 
payment  shall  not  constitute  an  act  of 
self-dealing  to  which  this  subparagraph 
applies  so  long  as  the  disqualified  person 


obtains  no  substantial  benefit,  other  than 
the  satisfaction  of  his  obligation,  from 
such  grant  or  payment. 

(2)    Certain  incidental  benefits. — The 
fact  that  a  disqualified  person  receives  an 
incidental  or  tenuous  benefit  from  the 
use   by   a  foundation   of   its  income  or 
assets  will  not,  by  itself,  make  such  use 
an  act  of  self-dealing.  Thus,  the  public 
recognition  a  person  may  receive,  arising 
from  the  charitable  activities  of  a  pri- 
vate foundation  to  which  such  person  is 
a   substantial   contributor,   does   not    in 
itself  result  In  an  act  of  self -dealing  since 
generally  the  benefit  Is  incidental  and 
tenuous.  For  example,  a  grant  by  a  pri- 
vate foimdation  to  a  section  509ia)   (D, 
( 2 ) ,  or  ( 3 )  organization  will  not  be  an  act 
of  self-dealing  merely  because  such  or- 
ganization is  located  in  the  same  area 
as  a  corporation  which  is  a  substantial 
contributor  to  the  foundation,  or  merely 
because  one  of  the  section  509" a)    d), 
•  2).  or  i3)  organizations  officers,  direc- 
tors, or  trustees  is  also  a  manager  of  or 
a  substantial  contributor  to  the  founda- 
tion. Similarly,  a  scholarship  or  a  fel- 
lowship grant  to  a  person  other  than  a 
disqualified  person,  which  is  paid  or  in- 
curred by  a  private  foundation  in  accord- 
ance with  a  program  which  is  consistent 
with — 

<i)  The  requirements  of  the  founda- 
tion's exempt  status  imder  section 
501<c) (3>, 

(ii)  The  requirements  for  the  allow- 
ance of  deductions  under  section  170  for 
contributions  made  to  the  foimdation, 
and 

(iiii   The  requirements  of  section  4945 

(gMll, 

will  not  be  an  act  of  self-dealing  under 
section  4941(d)  (D  merely  because  a  dis- 
qualified person  Indirectly  receives  an  in- 
cidental benefit  from  such  grant.  Thus,  a 
scholarship  or  a  fellowship  grant  made 
by  a  private  foundation  in  accordance 
with  a  program  to  award  scholarships  or 
fellowship  grants  to  the  children  of  em- 
ployees of  a  substantial  contributor  shall 
not  constitute  an  act  of  self-dealing  if 
the  requirements  of  the  preceding  sen- 
tence are  satisfied.  For  an  example  of 
the  kind  of  scholarship  program  with  an 
employment  nexus  that  meets  the  above 
requirements,  see  5  53.4945-4(b>(5)  (ex- 
ample 1  > . 

(3)  Indemnification  of  foundation 
managers  against  liability  for  contest- 
ing chapter  42  taxes.— Except  as  provided 
in  5  53.4941(d»-3(c),  section  4941(d)(1) 
shall  not  apply  to  the  indemnification  by 
a  private  foundation  of  a  foundation 
manager,  with  respect  to  his  defense  in  a 
judicial  or  administrative  proceeding  in- 
volving chapter  42  or  SUate  laws  relating 
to  mismanagement  of  funds  of  charitable 
organizations,  against  all  expen.ses  (other 
than  taxes,  penalties,  or  expenses  of  cor- 
rection) Including  attorneys'  fees,  if— 

(i)  Such  expenses  are  reasonably  in- 
curred by  him  in  connection  with  such 

proceeding,  and  .    ^  - 

( ii)  He  is  successful  in  such  defense,  or 
such  proceeding  is  terminated  by  settle- 
ment, and  he  has  not  acted  willfully  and 
without  reasonable  cause  with  respect  to 
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the  act  or  failure  to  act  which  led  to  lia- 
bility for  tax  under  chapter  42. 

Similarly,  except  as  provided  in  5  53.4941 
{d)-3(c),  section  4941(d)(1)  shall  not 
apply  to  premiums  for  insurance  to  re- 
imburse a  foundation  for  an  indemnifica- 
tion payment  allowed  pursuant  to  this 
subparagraph. 

(4)  Examples. — The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples : 

Example  (1). — M.  a  private  foundation, 
makes  a  grant  of  $50,000  to  the  governli^ 
body  of  N  city  for  the  purpose  of  alleviating 
the  slum  conditions  which  exist  In  a  particu- 
lar neighborhood  of  N.  Corporation  P,  a  sub- 
stantial contributor  to  M.  Is  located  in  the 
same  area  In  which  the  grant  is  to  be  used. 
Although  the  general  improvement  of  the 
area  may  constitute  an  Incidental  and  tenu- 
ous benefit  to  P.  such  benefit  by  Itself  will 
not  constitute  an  act  of  self-dealing. 

Example  (2) . — Private  foundation  X  estab- 
lished a  program  to  award  scholarship  grants 
to  the  children  of  employees  of  corporation  M, 
a  substantial  contributor  to  X.  After  dis- 
closure of  the  method  of  carrying  out  such 
program,  X  received  a  determination  letter 
from  the  Internal  Revenue  Service  stating 
that  X  Is  exempt  from  taxation  under  section 
501(c)(3).  that  contributions  to  X  are  de- 
ductible under  section  170. -and  that  X's 
scholarship  program  qualifies  under  section 
4945(g)(1).  A  scholarship  grant  to  a  person 
not  a  disqualified  person  with  respect  to  X 
paid  or  Incurred  by  X  in  accordance  with 
such  program  shall  not  be  an  Indirect  act  of 
self-dealing  between  X  and  M. 

Example  (3). — Private  foundation  Y  owns 
voting  stock  In  corporation  Z.  the  manage- 
ment of  which  includes  certain  disqualified 
persons  with  respect  to  Y.  Prior  to  Z's  annual 
stockholder  meeting,  the  management  solicits 
and  receives  the  foundation's  proxies.  The 
transfer  of  such  proxies  In  and  of  Itself  shall 
not  be  an  act  of  self-dealing. 

Example  (4). — A.  disqualified  person  with 
respect  to  private  foundation  S.  contributes 
certain  real  estate  to  S  for  the  purpose  of 
building  a  neighborhood  recreation  center 
In  a  particular  underprivileged  area.  As  a 
condition  of  the  gift.  S  agrees  to  name  the 
recreation  center  after  A.  Since  the  benefit 
to  A  Is  only  Incidental  and  tenuous,  the 
naming  of  the  recreation  center,  by  Itself, 
will  not  be  an  act  of  self-dealing. 

(g)  Payment  to  a  government  offi- 
cial.— Except  as  provided  in  section 
4941(d)(2)(G)  or  §53.4941  (d)-3  (e), 
the  agreement  by  a  private  foundation 
to  make  any  payment  of  money  or  other 
property  to  a  government  official,  as 
defined  in  section  4946(c).  shall  consti- 
tute an  act  of  self-dealing.  For  purposes 
of  this  paragraph,  an  individual  who  is 
otherwise  described  in  section  4946(c) 
shall  be  treated  as  a  government  official 
while  on  leave  of  absence  from  the  gov- 
ernment without  pay. 

§  33.1941  (d)-3      F.vreplions       lo       self- 
doaling. 

( a )  General  rule. — In  general,  a  trans- 
action described  in  section  4941(d)(2) 
(B).  (C),  (D).  (E).  (F).  or  (G)  is  not  an 
act  of  self-dealing.  Section  4941(d)(2) 
(B)  and  (C)  provides  limited  exceptions 
to  certain  specific  transactions,  as  de- 
scribed In  paragraphs  (b)(2),  (c)(2), 
and  (d)(3)  of  §  53.4941  (d)-2.  Section 
4941(d)(2)  (D).  (E),  (F) .  and  (G)  and 
paragraphs  (b)  through  (e)  of  this  sec- 
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tion  describe  certain  transactions  which 
are  not  acts  of  self-dealing. 

(b)  Furnishing  of  goods,  services,  or 
facilities  to  a  disqualified  person — (1)  In 
general.— Under  section  4941(d)(2)(D), 
the  furnishing  of  goods,  services,  or  facil- 
ities by  a  private  foundation  to  a  dis- 
qualified person  shall  not  be  an  act  of 
self-dealing  if  such  goods,  services,  or 
facilities  are  made  available  to  the  gen- 
eral public  on  at  least  as  favorable  a 
basis  as  they  are  made  available  to  the 
disqualified  person.  This  subparagraph 
shall  not  apply,  however,  in  the  case  of 
goods,  services  or  facilities  furnished 
later  than  May  16.  1973.  unless  such 
goods,  services  or  facilities  are  func- 
tionally related,  within  the  meaning  of 
section  4942(j)(5),  to  the  exercise  or 
performance  by  a  private  foundation  of 
its  charitable,  educational,  or  other  pur- 
pose or  function  constituting  the  basis 
for  its  exemption  under  section 
501(c)(3). 

(2)  General  public. — For  purposes  of 
this  paragraph,  the  term  "general  pub- 
lic" shall  include  those  persons  who,  be- 
cause of  the  particular  nature  of  the  ac- 
tivities of  the  private  foundation,  would 
be  reasonably  expected  to  utilize  such 
goods,  services,  or  facilities.  This  para- 
graph shall  not  apply,  however,  unless 
there  are  a  substantial  number  of  persons 
other  than  disqualified  persons  who  are 
actually  utilizing  such  goods,  services  or 
facilities.  Thus,  a  private  foundation 
which  furnishes  recreational  or  park  fa- 
cilities to  the  general  public  may  furnish 
such  facilities  to  a  disqualified  person 
provided  they  are  furnished  to  him  on 
a  basis  which  is  not  more  favorable  than 
that  on  which  they  are  furnished  to  the 
general  public.  Similarly,  the  sale  of  a 
book  or  magazine  by  a  private  founda- 
tion to  disqualified  persons  shall  not  be 
an  act  of  self-dealing  if  the  publication 
of  such  book  or  magazine  is  functionally 
related  to  a  charitable  or  educational 
activity  of  the  foundation  and  the  book 
or  magazine  is  made  available  to  the 
disqualified  persons  and  the  general  pub- 
lic at  the  same  price.  In  addition,  if  the 
terms  of  the  sale  require,  for  example, 
payment  within  60  days  from  the  date 
of  delivery  of  the  book  or  magazine,  such 
terms  are  consistent  with  normal  com- 
mercial practices,  and  payment  is  made 
within  the  60-day  period,  the  transaction 
shall  not  be  treated  as  a  loan  or  other 
exten.'iion  of  credit  under  §  53.4941(d)-2 
(c)(1). 

(c)  Payment  of  compensation  for 
certain  personal  services — (1)  In  gen- 
eral.— Under  section  4941(d)  (2)  (E).  ex- 
cept in  the  case  of  a  Government  official 
(as  defined  in  section  4946(c) ) ,  the  pay- 
ment of  compensation  ( and  the  payment 
or  reimbursement  of  expenses,  including 
reasonable  advances  for  expenses  antic- 
ipated in  the  immediate  future)  by  a 
private  foundation  to  a  disqualified  per- 
son for  the  performance  of  personal  serv- 
ices which  are  reasonable  and  neces.sary 
to  carry  out  the  exempt  purpose  of  the 
private  foundation  shall  not  be  an  act 
of  self-dealing  if  such  compensation  (or 
payment  or  reimbursement)  is  not  ex- 
cessive. For  purposes  of  this  subpara- 
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graph  the  term  "personal  services"  in- 
cludes the  services  of  a  broker  serving 
as  agent  for  the  private  faundation,  but 
not  the  services  of  a  dealer  who  buys 
from  the  private  foundation  as  principal 
and  resells  to  third  parties.  For  the  de- 
termination whether  compensation  is  ex- 
cessive, see  §  1.162-7  of  this  chapter  (In- 
come Tax  Regulations).  This  paragraph 
applies  without  regard  to  whether  the 
person  who  receives  the  compensation 
(or  payment  or  reimbursement)  is  an  in- 
dividual. The  portion  of  any  payment 
which  represents  payment  for  property 
shall  not  be  treated  as  payment  of  com- 
pensation (or  payment  or  reimburse- 
ment of  expenses)  for  the  performance 
of  personal  services  for  purposes  of  this 
paragraph.  For  rules  with  respect  to  the 
performance  of  general  banking  services, 
see  S  53.4941  (d)-2(c)  (4).  Further,  the 
making  of  a  cash  advance  to  a  founda- 
tion manager  or  employee  for  expenses 
on  behalf  of  the  foundation  is  not  an  act 
of  self -dealing,  so  long  as  the  amount  of 
the  advance  is  reasonable  in  relation  to 
the  duties  and  expense  requirements  of 
the  foundation  manager.  Except  where 
reasonably  allowable  pursuant  to  sub- 
division (iil)  of  this  subparagraph,  such 
advances  shall  not  ordinarily  exceed 
$500.  For  example,  if  a  foundation  makes 
an  advance  to  a  foundation  manager  to 
cover  anticipated  out-of-pocket  current 
expenses  for  a  reasonable  period  (such 
as  a  month)  and  the  manager  accounts 
to  the  foundation  under  a  periodic  reim- 
bursement program  for  actual  expenses 
incurred,  the  foundation  will  not  be  re- 
garded as  having  engaged  in  an  act  of 
self-dealing — 

( i )   When  it  makes  the  advance, 

(ii)  When  it  replenishes  the  funds 
upon  receipt  of  supporting  vouchers 
from  the  foundation  manager,  or 

(iii)  If  it  temporarily  adds  to  the  ad- 
vance to  cover  extraordinary  expenses 
anticipated  to  be  incurred  in  fulfillment 
of  a  special  assignment  (such  as  long 
distance  travel ) . 

(2)  Examples. — The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples : 

Example  {!). — M.  a  partnership,  is  a  firm 
of  10  lawyers  engaged  In  the  practice  of  law. 
A  and  B.  partners  In  M.  serve  as  trustees  to 
private  foundation  W  and.  therefore,  are  dis- 
qualified persons.  In  addition,  A  and  B  own 
more  than  35  percent  of  the  profits  Interest 
in  M,  thereby  making  M  a  dlsqxialified  per- 
son. M  performs  varlovis  legal  services  for  W 
from  time  to  time  as  such  services  are  re- 
quested. The  payment  of  comj)ensation  by 
W  to  M  shall  not  constitute  an  act  of  self- 
dealing  If  the  services  performed  are  reason- 
able and  necessary  for  the  carrying  out  of 
W's  exempt  purposes  and  the  amount  paid 
by  W  for  such  services  is  not  excessive. 

Exajnple  (2). — C.  a  manager  of  private 
foundation  X.  owns  an  Investment  counsel- 
ing business.  Acting  In  his  capacity  as  an 
Investment  counselor.  C  manages  X's  Invest- 
ment portfolio  for  which  he  receives  an 
amount  which  Is  determined  to  be  not  ex- 
cessive. The  payment  of  such  compensation 
to  C  shall  not  constitute  an  act  of 
self-dealing. 

Example  (3). — M.  a  commercial  bank, 
serves  as  a  trustee  for  private  foundation  Y. 
In    addition    to    M's    duties    as    trustee,    M 
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malntAlna  Y's  checking  and  savings  accounts 
and  rents  a  safety  deposit  box  to  Y.  The  use 
or  the  funds  by  M  and  the  payment  of  com- 
pensation by  Y  to  M  for  such  general  bank- 
ing services  shall  be  treated  as  the  payment 
of  compensation  for  the  performance  of  per- 
sonal services  which  are  reasonable  and  nec- 
essary to  carry  out  the  exempt  purposes  of 
Y  if  such  compensation  Is  not  excessive. 

Example  (4)  — D.  a  substantial  contribu- 
tor to  private  foundation  Z,  owna  a  factory 
which  manufactures  microscopes.  D  con- 
tracts with  Z  to  manufacture  100  microscopes 
for  Z.  Any  payment  to  D  under  the  contract 
shall  constitute  an  act  of  self-dealing,  since 
such  payment  does  not  constitute  the  pay- 
ment of  compensation  for  the  performance 
of  personal  services. 

id>   Certain    transactions    between    a 
foundation  and  a  corporation. — (1)   In 
general— Vnder  section  4941<d)  (2)  (P), 
any     transaction     between     a     private 
foundation  and  a  corporation  which  is  a 
disqualified  person  will  not  be  an  act  of 
self-dealing  if  such  transaction  Is  en- 
gaged   in    pursuant    to    a    liquidation, 
merger,  redemption,  recapitalization,  or 
other   corporate  adjustment,   organiza- 
tion, or  reorganization,  so  long  as  all  the 
securities  of  the  same  class  as  that  held 
(prior    to    such    transaction)     by    the 
foundation  are  subject  to  the  same  terms 
and  such  terms  provide  for  receipt  by  the 
foundation  of  no  less  than  fair  market 
value.  For  purposes  of  this  paragraph,  all 
of  the  securities  are  not  subject  to  the 
same   terms   unless,    pursuant   to   such 
transaction,    the   corporation    makes    a 
bona  fide  offer  on  a  uniform  basis  to  the 
foundation  and  every  other  person  who 
holds  such  securities.  The  fact  that  a 
pi-ivate    foundation    receives    property, 
such  as  debentures,  while  all  other  per- 
sons holding  securities  of  the  same  class 
receive  cash  for  their  Interests,  will  be 
evidence  that  such  offer  was  not  made  on 
a   umform   basis.   This   paragraph   may 
apply  even  if  no  other  person  holds  any 
securities  of  the  class  held  by  the  founda- 
tion. In  such  event,  however,  the  con- 
sideration received  by  holders  of  other 
classes  of  securities,  or  the  interests  re- 
tained by  holders  of  such  other  classes, 
when  considered  in  relation  to  the  con- 
sideration  received  by  the  foimdation, 
must  indicate  that  the  foundation  re- 
ceived at  least  as  favorable  treatment  in 
relation  to  its  interests  as  the  holders  of 
any  other  class  of  securities.  In  addition, 
the  foundation  must  receive  no  less  than 
the  fair  market  value  of  its  interests. 

(2'  Examples. — The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (I)  — Private  foundation  X  owns 
50  percent  of  the  class  A  preferred  stock  of 
corporation  M.  which  is  a  disqualified  person 
with  respect  to  X.  The  terms  of  such  securi- 
ties provide  that  the  stock  may  be  called  for 
redemption  at  any  time  by  M  at  105  percent 
of  the  face  amount  of  the  stock.  M  exercises 
this  right  and  calls  all  the  class  A  preferred 
stock  by  paying  105  percent  of  the  face 
amount  in  cash.  At  the  time  of  the  redemp- 
tion of  the  class  A  preferred  stock.  It  la  deter- 
mined that  the  fair  market  value  of  the  pre- 
ferred stock  Is  equal  to  its  face  amoxint.  In 
such  case,  the  redemption  by  M  of  the  pre- 
ferred stock  of  X  U  not  an  act  of  self -dealing. 

Example  (2) . — Prlvat*  foundation  Y,  which 
Is  on  a  calendar  year  basis,  acqxilres  60  per- 
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cent  of  the  class  A  preferred  stock  of  corpora- 
tion N  by  wUl  on  January  10,  1970.  N,  which 
Is  also  on  a  calendar  year  basis.  Is  a  disquali- 
fied person  with  respect  to  Y.  In  1971 ,  N  offers 
to  redeem  all  of  the  class  A  preferred  stock 
for  a  consideration  equal  to  100  percent  of 
the  face  amount  of  such  stock  by  the  Issu- 
ance of  debentures.  The  offer  expires  Janu- 
ary 2,  1972.  Both  Y  and  all  other  holders  of 
the  class  A  preferred  stock  accept  the  offer 
and  enter  Into  the  transaction  on  January  2, 
1972,  at  which  time  It  Is  determined  that  the 
fair  market  value  of  the  debentures  Is  no  less 
than  the  fair  market  value  of  the  preferred 
stock.  The  transaction  on  January  2,  1972, 
Shan  not  be  treated  as  an  act  of  self  dealing 
for  1973.  However,  because  under  i  53.4941 
(e)-i  (e)(1)  (1)  an  act  of  selfdeallng  occurs 
on  the  first  day  of  each  taxable  year  or  por- 
tion of  a  taxable  year  that  an  extension  of 
credit  from  a  foundation  to  a  disqualified 
person  goes  uncorrected,  if  such  debentures 
are  held  by  Y  after  December  31,  1972.  except 
as  provided  In  5  63.4941  (d)^  (c)(4).  such 
extension  of  credit  shall  not  be  excepted  from 
the  definition  of  an  act  of  selfdeallng  by  rea- 
son of  the  January  2.  1972.  transaction.  See 
i  S3 .4941  (d)-4  (c)(4)  for  rules  Indicating 
that  under  certain  circumstances  such  de- 
bentures covild  be  held  by  Y  untU  Decem- 
ber 31,  1»79 

(e>  Certain  payments  to  government 
officials. — Under  section  4941(d)  <2)  <G), 
in  the  case  of  a  government  oflQcial,  in 
addition  to  the  exceptions  provided  in 
section  4941(d)(2)  (B),  (C),  and  (D). 
section  4941(d)  (1>  shall  not  apply  to — 

( 1 )  A  prize  or  award  which  is  not  in- 
cludible in  gross  income  under  section 
74(b) ,  if  the  government  official  recehrtng 
such  prize  or  award  is  selected  from  the 
general  public; 

(2)  A  scholarship  or  a  fellowship  grant 
which  is  excludable  from  gross  income 
under  section  117(a)  and  which  is  to  be 
utilized  for  study  at  an  educational  in- 
stitution described  in  section  151<e)  (4) : 

(3)  Any  annuity  or  other  payment 
(forming  part  of  a  stock-bonus,  pension, 
or  profit  sharing  plan)  by  a  trust  which 
constitutes  a  qualified  trust  under  sec- 
tion 401; 

(4)  Any  annuity  or  other  payment 
under  a  plan  wliich  meets  the  require- 
ments of  section  404(a)  (2> : 

(5)  Any  contribution  or  gift  (other 
than  a  contribution  or  gift  of  money)  to, 
or  services  or  facilities  made  available  to. 
any  government  official,  if  the  aggregate 
value  of  such  contributions,  gifts,  serv- 
ices, and  facilities  does  not  exceed  $25 
during  any  calendar  year; 

(6'  Any  payment  made  under  5  U.S.C. 
chapter  41  (relating  to  government  em- 
ployees' training  programs  > ; 

(7>  Any  payment  or  reimbursement  of 
traveling  expenses  (including  amounts 
expended  for  meals  and  lodging,  regard- 
less of  whether  the  government  official 
is  away  from  home  within  the  meaning 
of  section  162ia»  (2),  and  including  rea- 
sonable advances  for  such  expenses  an- 
ticipated in  the  immediate  future)  for 
travel  solely  from  one  point  in  the  United 
States  to  another  in  connection  with  one 
or  more  purposes  described  in  section 
170(c)  (1)  or  (2)(B),  but  only  if  such 
payment  or  reimbursement  does  not  ex- 
ceed the  actual  cost  of  the  transporta- 
tion involved  plus  an  amount  for  all  other 
traveling  expenses  not  In  excess  of  125 


percent  of  the  maximum  amount  pay- 
able under  5  UJ3.C.  5702(a)  for  like 
travel  by  employees  of  the  United  States ; 
(8>  Any  agreement  to  employ  or  make 
a  grant  to  a  government  official  for  any 
period  after  the  termination  of  his  gov- 
enunent  service  if  such  agreement  is 
entered  into  within  90  days  prior  to  such 
termination; 

( 9 )  If  a  government  official  attends  or 
participates  in  a  conference  sponsored 
by  a  private  foundation,  the  allocable 
portion  of  the  cost  of  such  conference 
and  other  nonmonetary  benefits  (for  ex- 
ample, benefits  of  a  professional,  intellec- 
tual, or  psychological  nature,  or  benefits 
resulting  from  the  publication  or  the  dis- 
tribution to  participants  of  a  record  of 
the  conference),  as  well  as  the  payment 
or  reimbursement  of  expenses  (includ- 
ing reasonable  advances  for  expenses  an- 
ticipated in  connection  with  such  a  con- 
ference in  the  near  future) ,  received  by 
such  goverrunent  official  as  a  result  of 
such  attendance  or  participation  shall 
not  be  subject  to  section  4941(d)(1),  so 
long  as  the  conference  is  In  furtherance 
of  the  exempt  purposes  of  the  founda- 
tion ;  or 

(10)  In  the  case  of  any  goverrunent 
official  who  was  on  leave  of  absence  with- 
out pay  on  December  31,  1969,  pursuant 
to  a  commitment  entered  into  on  or  be- 
fore such  date  for  the  purpose  of  engag- 
ing in  certain  activities  for  which  such 
individual  was  to  be  paid  by  one  or  more 
private  foundations,  any  payment  of 
compensation  (or  payment  or  reimburse- 
ment of  expenses.  Including  reasonable 
advances  for  expenses  anticipated  in  the 
immediate  future)  by  such  private  foun- 
dations to  such  individual  for  any  con- 
tinuous period  after  December  31,  1969, 
and  prior  to  January  1,  1971,  during 
which  such  individual  remains  on  leave 
or  absence  to  engage  in  such  activities.  A 
commitment  is  considered  entered  into 
on  or  before  December  31,  1969,  if  on  or 
before  such  date,  the  amount  and  nature 
of  the  paj'ments  to  be  made  and  the  name 
of  the  individual  receiving  such  payments 
were  entered  on  the  records  of  the  payor, 
or  were  otherwise  adequately  evidenced, 
or  the  notice  of  the  payment  to  be  re- 
ceived was  communicated  to  the  payee 
orally  or  in  wTltlng. 

§  33.4941  (d)-4      Tran-'ilional  nil.-s. 

(a)  Certain  transactions  involving  se- 
curities acquired  by  a  foundation  before 
May  27.  1969. — (1)  In  general— Under 
section  101  (1>  (2)  (A)  of  the  Tax  Reform 
Act  of  1969  (83  Stat.  533),  any  transac- 
tion between  a  private  foimdation  and  a 
corporation  which  is  a  disqualified  per- 
son shaU  not  be  an  act  of  self -dealing  if 
such  transaction  is  pursuant  to  the  terms 
of  securities  of  such  corporation,  if  such 
terms  were  in  existence  at  the  time  such 
securities  were  acquired  by  the  founda- 
tion, and  If  such  securities  were  acquired 
by  the  foundation  before  May  27,  1969. 

(2)  Example. — The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing example: 

£xompJe— Private  foundation  X  purchased 
preferred  stock  of  corporation  M,  a  disquali- 
fied person  with  respect  to  X.  on  March  15, 
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1969.  The  terms  of  such  securities  on  such 
date  provided  that  the  stock  could  be  called 
by  M  at  any  time  If  M  paid  the  outstanding 
shareholders  cash  equal  to  105  percent  of  the 
face  amount  of  the  stock.  If  ^  exercises  this 
right  and  calls  the  stock  owned  by  X  oa 
February  15,  1970.  such  call  shall  not  consti- 
tute an  act  of  self -dealing  even  If  such  price 
Is  not  equivalent  to  fair  market  value  on 
such  date  and  even  If  not  all  of  the  securltlee 
of  that  class  are  called. 

(b)  Disposition  of  certain  business 
holdings. — (1)  In  general. — Under  sec- 
tion 101(1)  (2)  (B)  of  the  Tax  Reform 
Act  of  1969  (83  Stat.  533),  the  sale, 
exchange,  or  other  disposition  of  prop- 
erty which  Is  owned  by  a  private  foim- 
dation on  May  26,  1969,  to  a  disqualified 
person  shall  not  be  an  act  of  self -dealing 
if  the  foundation  is  required  to  dispose 
of  such  property  in  order  not  to  be 
liable  for  tax  under  section  4943  (de- 
termined without  regard  to  section  4943 
(c)  (2)  (C)  and  as  if  every  disposition  by 
the  foundation  were  made  to  disquali- 
fied persons)  and  if  such  disposition  sat- 
isfies the  requirements  of  subparagraph 
(2>  of  this  paragraph.  In  determining 
the  amount  of  excess  business  holdings 
for  purposes  of  applying  tills  paragraph 
In  the  case  of  a  disposition  completed 
before  January  1,  1975,  section  4943  shall 
be  applied  without  taking  section  4943(c) 
(4)  into  accoimt. 

(2)  Terms  of  the  disposition. — Sub- 
paragraph (1)  of  this  paragraph  shall 
not  apply  unless — 

(i)  The  private  foundation  receives 
an  amount  which  equals  or  exceeds  the 
fair  market  value  of  the  business  hold- 
ings at  the  time  of  disposition  or  at 
the  time  a  contract  for  such  disposition 
was  previously  executed ;  and 

(il»  At  the  time  with  respect  to  which 
subdivision  (i)  of  this  subparagraph  is 
applied,  the  transaction  would  not  have 
constituted  a  prohibited  transaction 
within  the  meaning  of  section  503(b)  or 
tlie  corresponding  provisions  of  prior 
law  if  such  provisions  had  been  applied 
at  such  time. 

(3)  Property  received  under  a  trust 
or  win. — For  purposes  of  this  paragraph, 
property  shall  be  considered  as  owned 
by  a  private  foundation  on  May  26,  1969, 
If  such  property  is  acquired  by  such 
foundation  under  the  terms  of  a  will 
executed  on  or  before  such  date,  under 
the  terms  of  a  trust  wliich  was  irrevo- 
cable on  such  date,  or  under  the  terms 
of  a  revocable  trust  executed  on  or  be- 
fore such  date  if  the  property  would  have 
passed  under  a  will  which  would  have 
met  the  requirements  of  this  subpara- 
graph but  for  the  fact  that  a  grantor 
dies  without  having  revoked  the  trust. 
An  amendment  or  republication  of  a  will 
wiiich  was  executed  on  or  before  May 
26,  1969,  does  not  prevent  any  Interest 
In  a  business  enterprise  which  was  to 
pass  imder  the  terms  of  such  will  (which 
terms  were  in  effect  on  May  26,  1969, 
and  at  all  times  thereafter)  from  being 
treated  as  owned  by  a  private  founda- 
tion on  or  before  May  26,  1969,  solely 
because — 

(i)  There  Is  a  reduction  In  the  inter- 
est In  the  business  enterprise  which  the 
foundation   was   to   receive   under   the 


terms  of  the  will  (for  example,  if  the 
foimdation  is  to  receive  the  reslduai-y 
estate  and  one  class  of  stock  is  disposed 
of  by  the  decedent  during  his  lifetime 
or  by  a  subsequent  codicil) , 

(11)  Such  amendment  or  republica- 
tion is  necessary  in  order  to  comply 
with  section  508<e)  and  the  regulations 
thereunder, 

(ill)  There  is  a  change  in  the  execu- 
tor of  the  will,  or 

(iv)  There  is  any  other  change  which 
does  not  otherwise  change  the  rights  of 
the  foundation  with  respect  to  such  in- 
terest In  the  business  enterprise. 

However,  If  under  SMcti  amendment  or 
republication  there  is  an  Increase  of  the 
Interest  In  the  business  enterprise  which 
the  foundation  was  to  receive  under  the 
terms  of  the  will  In  eCTect  on  May  26, 
1969,  such  increase  shall  not  be  treated 
as  owned  by  the  private  foundation  on 
or  before  May  26,  1969,  but  under  such 
circumstances  the  Interest  which  would 
have  been  acquired  before  such  Increase 
shall  be  treated  as  owned  by  the  private 
foundation  on  or  before  May  26,  1969. 
(4)  Examples. — The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples ; 


Example  (1). — On  May  26,  1969,  private 
foundation  X  owns  10  jjercent  of  corporation 
Y's  voting  stock,  which  is  traded  on  the  New 
York  Stock  Exchange.  Disqualified  persons 
with  respect  to  X  own  an  additional  40  per- 
cent of  such  voting  stock.  X  is  on  a  calendar 
year  basis.  Prior  to  January  1,  1975,  X  pri- 
vately sold  its  entire  10  percent  for  cash  to 
B,  a  disqualified  person,  at  the  price  quoted 
on  the  stock  exchange  at  the  close  of  the  day 
less  commissions.  Since  the  10  percent  owned 
by  X  would  constitute  excess  business  hold- 
ings without  the  application  of  section  4943 
(c)  (2)  (C)  or  (4),  the  disposition  wlU  not 
constitute  an  act  of  self-dealing. 

Example  (2). — Assume  the  facta  as  stated 
in  example  (1),  except  that  the  only  stock 
of  corporation  Y  which  X  owns  Is  1.5  per- 
cent of  Y's  voting  stock.  Since  the  1.5  percent 
owned  by  X  would  constitute  excess  business 
holdings  without  the  application  of  section 
4943(c)  (2)  (C)  or  (4),  the  disposition  of  the 
stock  to  B  for  cash  will  not  constitute  an 
act  of  self -dealing. 

example  (3). — Assume  the  facts  as  stated 
In  example  (1).  except  that  B,  Instead  of 
paying  cash  as  consideration  for  the  stock.  Is- 
sued a  10-year  secured  promissory  note  as 
consideration  for  the  stock.  The  Issuance  of 
such  promissory  note  will  not  be  treated  as 
an  act  of  self-dealing  until  taxable  years 
beginning  after  December  31.  1979.  unless 
such  Issuance  would  have  been  a  prohibited 
transaction  under  section  503(b).  or  \inless 
the  transaction  does  not  reniain  throughout 
Its  life  at  least  as  favorable  as  an  arm's- 
length  contract  negotiated  currently.  See 
paragraph  (c)  of  this  section. 

(c)  Existing  leases  and  loans. — (1)  In 
general. — Under  section  101  d)  (2)  (C)  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
533) ,  the  leasing  of  property  or  the  lend- 
ing of  money  'or  other  extension  of 
credit)  between  a  disqualified  person 
and  a  private  foundation  pursuant  to  a 
binding  contract  which  was  in  effect  on 
October  9.  1969  (or  pursuant  to  a  re- 
newal or  modification  of  such  a  con- 
tract, as  described  In  subparagraph  (2) 
of  this  paragrraph),  shall  not  be  an  act 


of  self-dealing  until  taxable  years  be- 
giiuiing  after  December  31, 1979,  if — 

(i)  At  the  time  the  contract  was  exe- 
cuted, such  contract  was  not  a  pro- 
hibited transaction  ("within  the  meaning 
of  section  503(b)  or  the  corresponding 
provisions  of  prior  law),  and 

(ii)  The  leasing  or  lending  of  money 
(or  other  extension  of  credit)  remains 
throughout  the  term  of  the  lease  or  ex- 
tension of  credit  at  least  as  favorable 
as  a  current  arm's-length  transaction 
with  an  unrelated  person. 

(2)  Renewal  or  modification  of  exist- 
ing contracts. — A  renewal  or  a  modifica- 
tion of  an  existing  contract  is  re- 
ferred to  in  subparagraph  (1)  of  this 
paragraph  only  if  any  modifications  of 
the  terms  of  such  contract  are  not  sub- 
stantial and  the  relative  advantages  of 
the  modified  contract  compared  with 
contracts  entered  into  at  arm's-length 
with  an  unrelated  person  at  the  time  of 
the  renewal  or  modification  are  at  least 
as  favorable  to  the  private  foundation  as 
the  relative  advantages  of  the  original 
contract  compared  with  contracts  en- 
tered into  at  arm's-length  with  an  unre- 
lated person  at  the  time  of  execution 
of  the  original  contract.  Such  renewal  or 
modification  need  not  be  provided  for  in 
the  original  contract;  it  may  take  place 
before  or  after  the  expiration  of  the 
original  contract  and  at  any  time  before 
the  first  day  of  the  first  taxable  j'ear  of 
the  private  foundation  beginning  after 
December  31,  1979.  Where,  in  a  normal 
commercial  setting,  an  unrelated  party 
in  the  po.sition  of  a  private  foundation 
could  be  expected  to  insist  upon  a  re- 
negotiation or  termination  of  a  binding 
contract,  the  private  foundation  must  so 
act.  Thus,  for  example.  If  a  disqualified 
person  leases  office  space  from  a  private 
foundation  on  a  month-to-month  basis, 
and  a  party  in  the  position  of  the  private 
foundation  could  be  expected  to  renego- 
tiate the  rent  required  in  such  contract 
because  of  a  rise  in  the  fair  market  value 
of  such  office  space,  the  private  founda- 
tion must  so  act  in  order  to  avoid  partici- 
pation in  an  act  of  self-dealing.  Where 
the  private  foundation  has  no  right  to 
Insist  upon  renegotiation,  an  act  of  self- 
dealing  shall  occur  if  the  terms  of  the 
contract  become  less  favorable  to  the 
foundation  than  an  arm's-length  con- 
tract negotiated  currently,  unless — 

(1)  The  variation  from  current  fair 
market  value  is  de  minimis,  or 

(ii)  The  contraict  Ls  renegotiated  by 
the  foundation  and  the  disqualified  per- 
son so  that  the  fo'jndation  will  receive 
no  less  than  fair  market  value. 

For  purposes  of  subdivision  (i)  of  this 
subparagraph  de  minimis  ordinarily  shall 
be  no  more  than  one-half  of  1  percent 
in  the  rate  of  return  in  the  case  of  a 
loan,  or  10  percent  of  the  rent  in  the  case 
of  a  lease. 

(3)  Example. — Tlie  provisions  of  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph may  be  illustrated  by  the  following 
example. 

Example. — Undej-  a  binding  contract  en- 
tered Into  on  January  1.  1964,  X,  a  private 
foundation,  leases  a  building  for  10  years 
from  Z,   a  disqualified  person.  At  the  time 
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the  contract  was  executed,  the  leas©  was  not 
a  -prohibited  transaction"  wltbln  the  mean- 
ing of  section  503(b) .  since  the  rent  chArged 
X  was  only  50  percent  of  the  rent  which 
u-ould  have  been  charged  In  an  arms-length 
transaction  with  an  unrelated  person.  On 
January  1.  1974,  X  renewed  the  lease  for  5 
additional  years.  The  terms  of  the  renewal 
agreement  provided  for  a  20  percent  Increase 
m  the  amount  of  rent  charged  X.  However, 
at  the  time  of  such  renewal,  the  rent  which 
would  have  been  charged  In  an  arm's-length 
transaction  had  sOso  Increased  by  20  percent 
from  that  of  1964.  The  renewal  agreement 
shaU  not  be  treated  as  an  act  of  self -dealing. 

(4)    Certain  exchanges  of  stock  or  se- 
curities for  bonds,  debentures  or  other 
indebtedness.— (i^  In  the  case  of  a  trans- 
action described  in  paragraph  (a)  or  (b) 
of    this    section    or    paragraph     (d)     of 
I  53.4941 'd> -3,  where  a  bond,  debenture, 
or  other  indebtedness  of  a  disqualified 
person  is  acquired  by  a  private  founda- 
tion in  exchange  for  stock  or  sectirities 
which  it  held  on  October  9,  1969,  and  at 
all  times  thereafter,  such  indebtedness 
shall  be  treated  as  an  extension  of  credit 
pursuant  to  a  binding  contract  in  effect 
on  October  9,  1969,  to  which  this  para- 
graph applies.  Thus,  so  long  as  the  ex- 
tension  of   credit   remains   at  least   as 
favorable  as  an  arm's-length  transaction 
with  an  unrelated  person  and  neither  the 
acquisition  of  the  securities  which  were 
exchanged  for  the  indebtedness  nor  the 
exchange  of  such  securities  for  the  in- 
debtedness was  a  prohibited  transaction 
within  the  meaning  of  section  503(b)  (or 
the    corresponding    provisions    of    prior 
law)  at  the  time  of  such  acquisition,  such 
extension  of  credit  shall  not  be  an  act  of 
self-dealing  until  taxable  years  begin- 
ning after  December  31,  1979. 

(u)  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  following 
examples : 


Example  {!)■ — Assume  the  facts  as  stated 
In  example  (2)  of  J  53.4941  (d)-3  (d)(2). 
except  that  the  preferred  stock  was  held  by 
Y  on  October  9,  1969,  and  at  all  times  there- 
after until  the  redemption  occurred  on  Jan- 
uary 2.  1972.  In  addition,  assume  that  the 
acquisition  of  the  preferred  stock  was  not  a 
prohibited  transaction  within  the  meaning 
of  section  503(b)  at  the  time  of  such  acquisi- 
tion and  the  exchange  of  the  preferred  stock 
for  the  debentures  would  not  have  been  a 
prohibited  transaction  within  the  meaning 
of  section  503(b).  For  1973  through  1979,  the 
extension  of  credit  arising  from  the  holding 
of  the  debentures  Is  not  an  act  of  self -dealing 
so  long  as  the  extension  of  credit  remains  at 
least  as  favorable  as  an  arm's-length  trans- 
action with  an  unrelated  person.  See, 
however,  example  (3)  of  J  53.4941  (e)-l 
(e)(l)(U). 

Example  (2). — Assume  the  same  facts  as 
stated  in  example  (1)  of  5  53.4941  (d)-4 
(b)(4>,  except  that  private  foundation  X 
sold  its  entire  10  percent  of  coporatlon  Y's 
voting  stock  In  exchange  for  Y's  secured 
notes  which  mature  on  December  31,  1985. 
For  taxable  years  beglrmlng  before  January  1, 
1980.  the  extension  of  credit  arising  from  the 
holding  of  such  notes  by  X  is  not  an  act  of 
self-dealing  so  long  as  the  extension  of  credit 
remains  at  least  as  favorable  as  an  arm's- 
length  transaction  with  an  unrelated  person 
and  neither  the  acquisition  of  the  securities 
which  were  exchanged  for  the  Indebtedness 
nor  the  exchange  of  such  securities  for  the 
Indebtedness  was  a  prohibited  transaction 
within  the  meaning  of  section  503(b)  (or  the 
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corresponding  provisions  of  prior  law ) .  Under 
J  53.4941  (e)-l,  a  new  extension  of  credit 
occurs  on  the  first  day  of  each  taxable  year 
in  which  an  Indebtedness  Is  outstanding: 
therefore.  If  the  secured  notes  are  held  by  X 
after  December  31,  1979,  a  new  extension  of 
credit  not  excepted  from  the  definition  of  an 
act  of  self-dealing  will  occur  on  the  first  day 
of  the  first  taxable  year  beginning  after  De- 
cember 31,  1979.  smd  on  the  first  day  of  each 
succeeding  taxable  year  In  which  X  holds 
such  secured  notes. 

(d>  Sharing  of  goods,  services,  or  facil- 
ities before  January  i,  ;980.—<l 'Under 
section  101  (1>  (2)  (D)  of  the  Tax  Reform 
Act  of  1969  (83  Stat.  533>,  the  use  (other 
than  leasing)  of  goods,  services,  or  facili- 
ties which  are  shared  by  a  private 
foundation  and  a  disqualified  person  shall 
not  be  an  act  of  self -dealing  until  taxable 
years  beginning  after  December  31,  1979. 
if— 

(1)  The  use  is  pursuant  to  an  arrange- 
ment in  effect  before  October  9,  1969,  and 
at  Edl  times  thereafter: 

(11)  The  arrangement  was  not  a  pro- 
hibited transaction  (within  the  meaning 
of  sec.  503(b)  or  the  corresponding  pro- 
visions of  prior  law)  at  the  time  it  was 
niade;  and 

(ill)  The  arrangement  would  not  be  a 
prohibited  transaction  if  section  503(b) 
continued  to  apply. 

For  purposes  of  this  paragraph,  such  ar- 
rangement' need  not  be  a  binding 
contract. 

(2)  The  provisions  of  this  paragraph 
may  be  Ulxistrated  by  the  following 
example : 

Example— In  1964  X.  a  private  founda- 
tion, and  B,  a  disqualified  person,  arranged 
for  the  sharing  of  computer  time  in  B's  son's 
company  for  a  10-year  period  conmienclng 
January  1,  1965.  Bs  son  has  the  unUateral 
right  to  terminate  the  arrangement  at  any 
time.  X  uses  the  computer  faculties  In  con- 
nection with  an  analysis  of  Its  grant-making 
activities.  whUe  B's  use  Is  related  to  his 
business  affairs.  Both  X  and  B  make  rea- 
sonable fixed  payments  to  the  computer 
company  based  on  the  number  of  hours  of 
computer  use  and  comparable  to  fees  charged 
In  arm's  length  transactions  with  unrelated 
parties.  The  company  imposes  a  maximum 
limit  per  month  on  the  sum  of  the  number 
of  hours  for  which  X  and  B  use  the  computer 
facilities.  Under  these  circumstances,  the 
sharing  of  computer  time  is  not  an  act  of 
self -dealing. 


fe)  Use  of  certain  property  acquired 
before  October  9,  1969. — (1)  Under  sec- 
tion 101'1)(2)(E)  of  the  Tax  Reform 
Act  of  1969  (83  Stat.  533).  the  use  of 
property  in  which  a  private  foundation 
and  a  disqualified  person  have  a  joint 
or  common  interest  will  not  be  an  act 
of  self-deaUng  if  the  interests  of  both  in 
such  property  were  acquired  before  Octo- 
ber 9,  1969. 

(2)  The  provLsions  of  this  paragraph 
may  be  illustrated  by  the  following 
example : 

Example.— Prior  to  October  9.  1969,  C.  a 
disqualified  person,  gave  beachfront  property 
to  private  foundation  X  for  use  as  a  recrea- 
tional faculty  for  underprivileged,  Inner-clty 
chUdren  during  the  summer  months.  How- 
ever, C  retained  the  right  to  use  such  prop- 
erty for  his  life.  The  use  of  such  property 
by  C  or  X  iB  not  an  act  of  self -dealing. 


§33. 4911  (e).  Slalulory  proviolonx;  ex- 
empt orguiii.talion» ;  private  founda- 
tions; taxes  on  edf-dcalinp;  self- 
dealing  defined. 

Sec.  4941.  Taxe.^  on  self-dealing*    •    • 
(e)    Other     definitions. — For     purposes     of 
this  section — 

(1)  Taxable  period. — The  term  "taxable 
period"  means,  with  respect  to  any  act  of 
self-dealing,  the  period  beginning  with  the 
date  on  which  the  act  of  self-deaUng  occurs 
and  ending  on  whichever  of  the  following 
is  the  earlier:  (A)  the  date  of  mailing  of  a 
notice  of  deficiency  with  respect  to  the  tax 
Imposed  by  subsection  (a)(1)  under  section 
6212.  or  (B)  the  date  on  which  correction 
of  the  act  of  self -dealing  Is  completed. 

(2)  Amount  involved. — The  term  "amount 
Involved"  means,  with  respect  to  any  act  of 
self-deaUng,  the  greater  of  the  amount  of 
money  and  the  fair  market  value  of  the  other 
property  given  or  the  amount  of  money  and 
the  fair  market  value  of  the  other  property 
received:  except  that,  In  the  case  of  services 
described  in  subsection  (d)(2)(E),  the 
amount  involved  shaU  be  only  the  excess 
compensation.  For  purposes  of  the  preceding 
sentence,  the  fair  market  value — 

(A)  In  the  case  of  the  taxes  Imposed  by 
subsection  (a),  shall  be  determined  as  of 
the  date  on  which  the  act  of  self-dealing  oc- 
curs; and 

(B)  In  the  case  of  the  taxes  Impo.sed  by 
subsection  (b),  shaU  be  the  highest  fair 
market  value  during  the  correction  period. 

(3)  Correction. — The  terms  "correction" 
and  "correct"  mean,  with  respect  to  any 
act  of  self-dealing,  undoing  the  transaction 
to  the  extent  possible,  but  In  any  case  placing 
the  private  foundation  In  a  financial  posi- 
tion not  worse  than  that  In  which  It  would 
be  If  the  disqualified  person  were  dealing 
under  the  highest  fiduciary  standards. 

(4)  Correction  period — The  term  "correc- 
tion period"  means,  with  respect  to  any  act 
of  self-dealing,  the  period  beginning  with  the 
date  on  which  the  act  of  self -dealing  occurs 
and  ending  90  days  after  the  date  of  mailing 
of  a  notice  of  deficiency  with  respect  to  the 
tax  Impoeed  by  subsection  (b)(1)  under 
section  6212,  extended  by — 

(A)  Any  period  In  which  a  deficiency  can- 
not be  assessed  under  section  6213(a),  and 

(B)  Any  other  period  which  the  Secretary 
or  his  delegate  determines  is  reasonable  and 
necessary  to  bring  about  correction  of  the 
act  of  self-dealing. 

§  53.4911  (e)-l      Dcfinitiono. 

(a)  Taxable  period. —  (IMn  general. — 
For  purposes  of  any  act  of  self-dealing, 
the  term  "taxable  period  '  means  the  pe- 
riod beginning  with  the  date  on  which 
the  act  of  self-dealing  occurs  and  end- 
ing on  the  earlier  of : 

(i)  The  date  of  mailing  of  a  notice  of 
deficiency  under  section  6212  with  respect 
to  the  tax  imposed  by  section  4941(a) 

(l).or 

(ii)  The  date  on  which  correction  of 
the  act  of  self-dealing  is  completed. 

(2)  Date  of  occurrence. — An  act  of  self- 
deallng  occurs  on  the  date  on  which  all 
the  terms  and  conditions  of  the  transac- 
tion and  the  Uabihties  of  the  parties  have 
been  fixed.  Thus,  for  example,  if  a  pri- 
vate foundation  gives  a  disqualified  per- 
son a  binding  option  on  June  15,  1971, 
to  purchase  property  owned  by  the  foun- 
dation at  any  time  before  June  15,  1972, 
the  act  of  self-dealing  has  occurred  on 
June  15,  1971.  Similarly,  in  the  case  of  a 
conditional  sales  contract,  the  act  of 
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self -dealing  shall  be  considered  as  oc- 
curring on  the  date  the  property  Is  trans- 
ferred subject  only  to  the  condition  that 
the  buyer  make  payment  for  receipt  of 
such  property. 

(3'  Special  rule. — Where  a  notice  of 
deficiency  referred  to  in  subparagraph 
(l)(i)  of  this  paragraph  is  not  mailed 
because  a  waiver  of  the  restrictions  on 
assessment  and  collection  of  a  deficiency 
has  been  accepted,  or  because  the  defi- 
ciency is  paid,  tlie  date  of  filing  of  the 
waiver  or  the  date  of  such  payment,  re- 
spectively, shall  be  treated  as  the  end  of 
the  taxable  period. 

(4)  Examples. — The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1). — On  July  16,  1970.  F,  a  man- 
ager of  p«-lvate  foundation  X  acting  on  behalf 
of  the  foundation,  knowing  his  act  to  be  one 
of  self-dealing,  willfully  and  without  reason- 
able cause  engaged  in  an  act  of  self -dealing 
by  selling  certain  real  estate  to  A,  a  dlsquali- 
fled  person.  On  March  25.  1973,  the  Internal 
Revenue  Service  mailed  a  notice  of  deficiency 
to  A  with  respect  to  the  tax  Imposed  on  the 
sale  under  section  4941(a)(1).  The  taxable 
period  with  respect  to  the  act  of  self-dealing 
for  both  A  and  F  la  July  16.  1970,  through 
March  25,  1973. 

Example  (2). — Assume  the  facts  as  stated 
In  example  (1),  except  that  the  act  of  self- 
dealing  is  corrected  by  A  on  March  17,  1971. 
The  taxable  period  with  respect  to  the  act  of 
self-dealing  for  both  A  and  F  la  July  16, 
1970,  through  March  17,  1971. 

Example  (J). — Assume  the  facts  as  stated 
in  example  (1),  except  that  on  August  20, 
1972,  A  files  a  waiver  of  the  restrictions  on 
assessment  and  collection  of  the  tax  imposed 
on  the  sale  under  section  4941(a)(1)  which 
Is  accepted.  The  taxable  period  with  respect 
to  the  act  of  self-dealing  for  both  A  and 
F  Is  July  16,  1970,  through  August  20,  1972. 

(b>  Amount  involved. — (1)  In  gen- 
eral.— Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph,  for  pur- 
poses of  any  act  of  self-deeding,  the  term 
"amount  involved"  means  the  greater  of 
the  amount  of  money  and  the  fair  market 
value  of  the  other  property  given  or  the 
amount  of  money  and  the  fair  market 
value  of  the  other  property  received. 

(2)  Exceptions. — (i)  In  the  case  of  the 
payment  of  compensation  for  personal 
services  to  persons  other  than  Govern- 
ment officials,  the  amount  involved  shall 
be  only  the  excess  compensation  paid  by 
the  private  foundation. 

(ti)  Where  the  use  of  money  or  other 
property  is  involved,  the  ajnount  involved 
shall  be  the  greater  of  the  amount  paid 
for  such  use  or  the  fair  market  value  of 
such  use  for  the  period  for  which  the 
money  or  other  property  is  used.  Thus, 
for  example,  in  the  case  of  a  lease  of  a 
building  by  a  private  foundation  to  a  dis- 
qualified person,  the  amount  Involved  is 
the  greater  of  the  amount  of  rent  received 
by  the  private  foundation  from  the  dis- 
qualified person  or  the  fair  rental  value 
of  the  building  for  the  period  such  build- 
ing is  used  by  the  disqualified  person. 

(iii)  In  cases  in  which  a  transaction 
would  not  have  been  an  act  of  self -deal- 
ing had  the  private  foundation  received 
fair  market  value,  the  amoimt  Involved 
is  the  excess  of  the  fair  market  value  of 
the  property  transferred  by  the  private 
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foundation  over  the  amount  which  the 
private  foundation  receives,  but  only  if 
the  parties  have  made  a  good  faith  effort 
to  determine  fair  market  value.  For  pur- 
poses of  this  subdivision  a  good  faith 
efTort  to  determine  fair  market  value 
shall  ordinarily  have  been  made  where — 

(a)  The  person  making  the  valuation 
is  not  a  disqualified  person  with  respect 
to  the  foundation  and  is  both  competent 
to  make  the  valuation  and  not  in  a  posi- 
tion, whether  by  stock  ownership  or 
otherwise,  to  derive  an  economic  bene- 
fit from  the  value  utilized,  and 

(b)  The  method  utilized  in  making  the 
valuation  is  a  generally  accepted  method 
for  valuing  comparable  property,  stock, 
or  securities  for  purposes  of  arm's-length 
business  transactions  where  valuation  Is 
a  significant  factor. 

See  secUon  4941(d)(2)(F)  and  55  53.4941 
(d)-l(b)(3),  53.4941(d)-3(d)(l)  and 
53.4941<d)-4(b).  Thus,  for  example,  if  a 
conwratlon  which  is  a  disqualified  person 
With  respect  to  a  private  foimdation  re- 
capitalizes in  a  transaction  which  would 
bedescribed  in  section  4941(d)(2)(F)  but 
for  the  fact  that  the  private  foundation 
receives  new  stock  worth  only  $95,000  in 
exchange  for  the  stock  which  it  previ- 
ously held  in  the  corporation  and  which 
has  a  fair  market  value  of  $100,000  at  the 
time  of  the  recapitalization,  the  amount 
involved  would  be  $5,000  <$10,000-$95,- 
000)  if  there  had  been  a  good  faith  at- 
tempt to  value  the  stock.  Similarly,  if  an 
estate  enters  into  a  transaction  with  a 
disqualified  person  with  respect  to  a 
foundation  and  such  transaction  would 
be  described  in  §  53.4941(d) -Kb)  (3)  but 
for  the  fact  that  the  estate  receives  less 
than  fair  market  value  for  the  property 
exchanged,  the  amount  involved  is  the 
excess  of  the  fair  market  value  of  the 
property  the  estate  transfers  to  the  dis- 
qualified person  over  the  money  and  the 
fair  market  value  of  the  property  received 
by  the  estate. 

(3)  Time  for  determining  fair  market 
value.— The  fair  market  value  of  the 
property  or  the  use  thereof,  as  the  case 
may  be.  shall  be  determined  as  of  the 
date  on  which  the  act  of  self-dealing  oc- 
curred in  the  case  of  the  initial  taxes  im- 
posed by  section  4941(a)  and  shaU  be 
the  highest  fair  market  value  during  the 
correction  period  in  the  case  of  the  addi- 
tional taxes  imposed  by  section  4941(b). 

(4)  Examples. — The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  ( / ) . — A,  a  disqualified  i>erson  with 
respect  to  private  foundation  M,  uses  an  air- 
plane owned  by  M  on  June  15  and  Jiuie  16, 
1970,  for  a  2-day  trip  to  New  York  City  on 
personal  business  and  pays  M  $500  for  the 
use  of  such  airplane.  The  fair  rental  value 
for  the  use  of  the  airplane  for  those  2  days 
is  $3,000.  For  purpcees  of  section  4941(a). 
the  amount  Involved  with  respect  to  the  act 
of  self-dealing  Is  $3,000. 

Example  (2) . — On  April  10,  1970,  B.  a  man- 
ager of  private  foundation  P,  borrows  $100,000 
frcxn  F  at  6  percent  Interest  per  annum.  Both 
principal  and  Interest  are  to  bo  paid  1  year 
from  the  date  of  the  loan.  The  fair  market 
value  of  the  use  of  the  money  on  April  10. 
1970,  Is  10  percent  per  annum.  Six  months 
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later,  B  and  P  terminate  the  loan,  and  B 
repays  the  $iOO.(X>0  principal  plus  $3,000 
$100,000x6  percent  for  one-half  year)  In- 
terest. For  purpo6es  of  section  4941(a),  the 
amount  involved  with  respect  to  the  act  of 
self-dealing  is  $5,000  ($100,000x10  percent 
for  one-half  year)  for  each  \-ear  or  partial 
year  in  the  taxable  period. 

Example  (3) . — C,  a  substantial  contributor 
to  private  foundation  S.  leases  office  space  In 
a  building  owned  by  S  for  $3,600  for  1  year 
beginning  on  January  1.  1971.  The  fair  rent- 
al valvie  of  the  buUding  for  a  i-year  lease 
on  January  1,  1971,  Is  $5,600.  On  December  31, 
1971,  the  lease  is  terminated.  For  purposes  of 
section  4941(a),  the  amount  Involved  with 
resp>ect  to  the  act  of  self-dealing  Is  $5,600 
for  each  year  or  partial  year  in  the  taxable 
period. 

Example  (4) . — ^D,  a  disqualified  person  with 
resjject  to  private  foundation  T,  ptirchases 
100  stiares  of  stock  from  T  for  a5,(XX)  on. 
June  15,  1972.  Tixe  fair  market  value  of  the 
100  shares  of  stock  on  such  date  Is  $4,800. 
D  sells  the  100  shares  of  stock  on  Decem- 
ber 20,  1973.  for  $6.00a  Subsequently,  D  re- 
ceives a  notice  of  deficiency  with  respect  to 
the  taxes  Lmpoeed  \mder  subsections  (a) 
and  (b)  of  section  4941.  D  faUs  to  correct 
during  the  correction  period.  Between 
June  15,  1972,  and  the  end  of  the  ctxrectloii 
period,  the  stock  was  quoted  on  the  New 
York  Steele  Exchange  at  a  high  of  $67  per 
share.  The  amount  Involved  with  respect  to 
the  tax  Imjxwed  under  subsection  (a)  la 
$5,000.  and  the  amount  Involved  with  respect 
to  the  tax  impoeed  under  subsection  (b) 
for  failure  to  cc«Tect  Is  $6,700  ( 1(X>  shares  at 
$67  per  share) .  the  highest  fair  market  value 
during  the  correction  period. 

Example  (5). — Corporation  M,  a  disquali- 
fied person  with  respect  to  private  founda- 
tion V,  redeems  all  of  its  Class  B  common 
stock,  some  of  which  is  held  by  V.  The  re- 
demption of  V's  stock  would  be  described  In 
section  4941(d)  (2)  (P)  but  for  the  fact  that 
V  receives  only  $95,000  In  exchange  for  stock 
which  has  a  fair  market  value  of  $100,000  at 
the  time  of  the  transaction.  The  $95,000  value 
of  V's  stock,  which  is  not  publicly  traded,  was 
determined  by  Investment  bankers  in  accord- 
ance with  accepted  methods  of  valuation 
that  would  be  utilized  If  the  M  stock  held 
by  V  were  to  be  offered  for  sale  to  the  public. 
Therefore,  the  amount  Involved  with  respect 
to  the  transaction  will  ordinarily  be  limited 
to  $5,000  ($100,000— 495,000) . 

(c)  Correction. — (I)  In  general. — Cor- 
rection shall  be  accomplished  by  undoing 
the  transaction  which  constituted  the 
act  of  self -dealing  to  the  extent  possible, 
but  in  no  case  shall  the  lesulting  finan- 
cial position  of  the  private  foundation  be 
worse  than  that  which  it  would  be  if  the 
disqualified  person  were  dealing  under 
the  highest  fiduciary  standards.  For  ex- 
ample, where  a  disqualified  person  sells 
property  to  a  private  foundation  for  cash, 
correction  may  be  accomplished  by  re- 
casting the  transaction  in  the  form  of 
a  gift  by  returning  the  cash  to  the  foun- 
dation. Subparagraphs  (2)  through  (6) 
of  this  paragrah  illustrate  the  minimum 
standards  of  correction  in  the  case  of  cer- 
tain specific  acts  of  self-dealing.  Prin- 
ciples similar  to  the  principles  contained 
in  such  subparagraphs  shall  be  applied 
with  respect  to  other  acts  of  self-dealing. 
Any  correction  pursuant  to  this  para- 
graph and  section  4941  shall  not  be  an 
act  of  self-dealing. 

(2)  Sales  by  foundation. — (i)  In  the 
case  of  a  sale  of  property  by  a  private 
foundation  to  a  disqualified  person  for 


FEDERAL  REGISTER,   VOL.    38,   NO.    73— TUESDAY,   APRIL  17,    1973 


95at 

cash,  undoing  the  transaction  §  53.4941 
(e'-lfo  (2)  (i)  Includes,  but  is  not  lim- 
ited to.  requiring  rescission  of  the  sale 
where  possible.  However,  in  order  to 
avoid  placing  the  foundation  in  a  posi- 
tion worse  than  that  in  which  it  would  be 
if  rescission  were  not  required,  the 
amount  returned  to  the  disqualified  per- 
son pursuant  to  the  rescission  shall  not 
exceed  the  lesser  of  the  cash  received  by 
the  private  fovmdation  or  the  fair  market 
value  of  the  property  received  by  the  dis- 
qualified person.  For  purposes  of  the  pre- 
ceding sentence,  fair  market  value  shall 
be  the  lesser  of  the  fair  market  value  at 
the  time  of  the  act  of  self-deaUng  or  the 
fair  market  value  at  the  time  of  rescis- 
sion. In  addition  to  rescission,  the  dis- 
qualified person  is  required  to  pay  over 
to  the  private  foundation  any  net  profits 
he  realized  after  the  original  sale  with 
respect  to  the  property  he  received  from 
the  sale.  Thus,  for  example,  the  disquali- 
fied person  must  pay  over  to  the  founda- 
tion any  income  derived  by  him  from  the 
property  he  received  from  the  original 
sale  to  the  extent  such  Income  during 
the  correction  period  exceeds  the  income 
derived  by  the  foundation  during  the  cor- 
rection period  from  the  cash  which  the 
disqualified  person  originaUy  paid  to  the 
foundation. 

(11)  If.  prior  to  the  end  of  the  correc- 
tion period,  the  disqualified  person  re- 
sells  the  property   in  an  arm's-length 
transaction   to   a   bona  fide   purchaser 
who  is  not  the  foundation  or  other  dis- 
qualified person,  no  rescission  Is  required. 
In  such  case,  the  disqualified  person  must 
pay  over  to  the  foundation  the  excess  (if 
any)   of  the  greater  of  the  fair  market 
value  of  such  property  on  the  date  on 
which  correction  of  the  act  of  self -deal- 
ing occurs  or  the  amount  realized  by 
the  disqualified  person  from  such  arm's 
length   resale   over   the    amount   which 
would  have  been  returned  to  the  dis- 
qualified person  pursuant  to  subdivision 
(i)  of  this  subparagraph  If  rescission  had 
been  required.  In  addition,  the  disquali- 
fied person  is  required  to  pay  over  to  the 
foundation  any  net  profits  he  realized, 
s  described   in  subdivision   (i)    of  this 
subparagraph. 

(ill)  Examples. — The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 


Example  (i).— On  July  1,  1970.  private 
foundation  M  sold  a  painting  to  A,  a  dia- 
quallfled  person,  for  $5,000.  In  a  transaction 
not  within  any  of  the  exceptions  to  self- 
dealing.  The  fair  market  value  of  the  paint- 
ing on  such  date  was  $6,000.  On  March  35, 
1971,  the  painting  Is  stUl  owned  by  A  and 
has  a  fair  market  value  of  $7,200.  A  did  not 
derive  any  Income  as  a  result  of  purchasing 
the  painting.  In  order  to  correct  the  act  of 
self-dealing  under  this  subparagraph  on 
March  25,  1971.  the  sale  must  be  rescinded 
by  the  return  of  the  painting  to  M.  How- 
ever, pursuant  to  such  rescission.  M  must  not 
pay  A  more  than  $5,000.  the  original  con- 
sideration received  by  M. 

Example  (2). — Assume  the  facts  as  stated 
In  Example  (1) .  except  that  A  sold  the  paint- 
ing on  December  15.  1970.  In  an  arms-length 
transaction  to  C.  a  bona  fide  purchaser  who 
is  not  a  disqualified  person,  for  $6,100.  In 
addition,  assume  that  the  fair  market  value 
of  the  painting  on  March  25,  1971,  Is  $7,600. 
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In  order  to  correct  the  act  of  self-dealing 
under  this  subparagraph  on  March  26.  1971. 
A  must  pay  M  $2,600  ($7,600.  the  fair  mar- 
ket value  at  th«  time  of  correction,  lees 
$6,000.  the  amount  which  would  have  been 
returned  to  A  If  rescission  had  been  re- 
quired). Since  the  painting  was  sold  to  C 
In  an  arms-length  transaction  prior  to  cor- 
rection, no  rescission  Is  required. 

(3)    Sales  to  foundation. —  <ii    In  the 
case  of  a  sale  of  property  to  a  private 
foundation  by  a  disqualified  person  for 
cash,  undoing  the  transaction  includes, 
but  is  not  limited  to,  requiring  rescission 
of  the  sale  where  possible.  However,  in 
order  to  avoid  placing  the  foundation 
in  a  position  worse  than  that  in  which  it 
would  be  if  rescission  were  not  required, 
the  amount  received  from  the  disquali- 
fied person  pursuant  to  the  rescission 
shall  be  the  greatest  of  the  cash  paid  to 
the  disqualified  person,  the  fair  market 
value  of  the  property  at  the  time  of  the 
original  sale,  or  the  fair  market  value  of 
the  property  at  the  time  of  rescission.  In 
addition   to   rescission,   the   disqualified 
person  is  required  to  pay  over  to  the 
private   foundation  any  net  profits  he 
realized  after  the  original  sale  with  re- 
spect to  the  consideration  he  received 
from  the  sale.  Thus,  for  example,  the  dis- 
qualified person  must  pay  over  to  the 
foimdatlon  any  Income  derived  by  him 
from  the  cash  he  received  from  the  origi- 
nal sale  to  the  extent  such  income  dur- 
ing the  correction  period  exceeds   the 
income  jderived  by  the  foimdation  dur- 
ing the  correction  period  from  the  prop- 
erty    which     the     disqualified     person 
originally  transferred  to  the  foundation. 
(11)  If.  prior  to  the  end  of  the  correc- 
tion period,  the  foimdation  resells  the 
property  in  an  arm's-length  transaction 
to  a  bona  fide  purchaser  who  is  not  a 
disqualified  person,  no  rescission  Is  re- 
quired. In  such  case,  the  disqualified  per- 
son must  pay  over  to  the  foundation  the 
excess   (if  any)    of  the  amoimt  which 
•would  have  been  received  from  the  dis- 
qualified person  pursuant  to  subdivision 
(1)    of   this   subparagraph.   If   recission 
had    been    required    over    the    amount 
realized  by  the  foundation  upon  resale 
of  the  property.  In  addition,  the  dis- 
qualified person  Is  required  to  pay  over 
to   the   foundation   any   net   profits  he 
realized,  as  described  in  subdivision  (i) 
of  tills  subparagraph. 

( iii)  Examples. — The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples : 


Example  (1) . — On  February  10,  1972,  D,  a 
disqualified  person  with  respect  to  private 
foundation  P.  sells  100  shares  of  X  stock  to 
P  for  $2,500  In  a  transaction  which  does  not 
fall  within  any  of  the  exceptions  to  self- 
dealing.  The  fair  market  value  of  the  100 
shares  of  X  stock  on  February  10,  1972.  Is 
$3,200.  On  June  1,  1973,  the  100  shares  of  X 
stock  have  a  fair  market  value  of  $2,900. 
Prom  February  10,  1972.  through  June  1, 
1973.  P  has  received  dividends  of  $90  from 
the  stock,  and  D  has  received  Interest  of  $300 
from  the  $2,500  which  D  received  as  consid- 
eration for  the  stock.  In  order  to  correct  the 
act  of  self-dealing  under  this  subparagraph 
on  June  1,  1973.  the  sale  must  be  rescinded 
by  the  return  of  the  stock  to  D.  However, 
pursuant  to  such  rescission.  D  must  pay  P 
$3,200.  the  fair  market  value  of  the  stock  on 


the  date  of  sale.  In  addition.  D  must  pay  P 
$210,  the  amount  of  income  derived  by  D 
during  the  correction  period  from  the  $2,500 
received  from  P  ($300)  minus  the  Income 
derived  by  P  during  the  correction  period 
from  the  stock  sold  to  P  ($90) . 

Example  (2). — Assume  the  facts  as  stated 
In  Example  (1 ) .  except  that  on  September  1 , 
1972,  P  sells  the  100  shares  of  X  stock  to  E, 
a  bona  fide  purchaser  who  la  not  a  disquali- 
fied [)€rson.  In  an  arm's-length  transaction 
for   $2,750.   Assume   further  that  P   has   not 
received  any  dividends  from  the  stock  prior 
to  the  sale  to  E,  but  that  P  receives  interest 
Of  $260  from  the  $2,750  received  as  consider- 
ation for  the  stock  for  the  period  from  Sep- 
tember 1.  1972,  to  June  1.  1973.  In  order  to 
correct    the    act    as   self-dealing    under    this 
subparagraph  on  June  1,  1973.  D  must  pay  P 
$450  ($3,200.  the  amount  which  would  have 
been  received  from  D  If  rescission  had  been 
required,  less  $2,750.  the  amount  realized  by 
P  from  the  sale  to  E).  In  addition.  D  must 
pay  P  $40.  the  amount  of  Income  derived  by 
D    during    the    correction    period    from    the 
$2,500    received    from   P    ($300)    minus    the 
Income  derived  by  P  during  the  correction 
period  from  the  stock  sold  to  P  ($260  from 
the  $2,750  received  as  consideration  for  the 
stock).  Since  the  stock  was  sold  to  E  In  an 
arm's-length  transaction  prior  to  correction, 
no  rescission  Is  required. 

(4)  Use  of  property  by  a  disQualified 
person.— (i)  In  the  case  of  the  use  by  a 
disqualified  person  of  property  owned  by 
a  private  foimdation,  undoing  the  trans- 
action includes,  but  is  not  limited  to, 
terminating  the  use  of  such  property.  In 
addition  to  termination,  the  disqualified 
person  must  pay  the  foimdation — 

(a)  The  excess  (if  any)  of  the  fair 
market  value  of  the  use  of  the  property 
over  the  amount  paid  by  the  disqualified 
person  for  such  use  until  such  termina- 
tion, and 

(b)  The  excess  (if  any)  of  the  amount 
which  would  have  been  paid  by  the  dis- 
qualified person  for  the  use  of  the  prop- 
erty on  or  after  the  date  of  such  termina- 
tion, for  the  period  such  disqusilified  per- 
son would  have  used  the  property  (with- 
out regard  to  any  further  extensions  or 
renewals  of  such  period)  if  such  termina- 
tion had  not  occurred,  over  the  fair 
market  value  of  such  use  for  such  period. 

In  applying  (o)  of  tills  subdivision  the 
fair  market  value  of  the  use  of  property 
shaU  be  the  higher  of  the  rate  (that  is, 
fair  rental  value  per  period  In  the  case 
of  use  of  property  other  than  money  or 
fair  interest  rate  in  the  case  of  use  of 
money)  at  the  time  of  the  act  of  self- 
dealing  (witiiin  the  meaning  of  para- 
graph (e)  (1)  of  tills  section)  or  such  rate 
at  the  time  of  correction  of  such  act  of 
self-dealing.  In  applying  (b)  of  this  sub- 
division the  fair  market  value  of  the  use 
of  property  shall  be  the  rate  at  the  time 
of  correction. 

(ii)  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  following 
examples: 

Example  (f).— On  January  1.  1972.  private 
foundation  S  rented  the  third  story  of  Ita 
office  building  to  A,  a  disqualified  person,  for 
1  year  at  an  annual  rent  of  $10,000.  In  a 
transaction  not  within  any  of  the  exceptions 
to  self -dealing.  Both  S  and  A  are  on  the 
calendar  year  basis.  The  fair  rental  value  of 
such  office  space  for  a  1-year  period  on 
January  1.  1972.  Is  $12,000.  On  June  30,  1972, 
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the  fair  rental  value  of  such  office  space  for 
a  1-year  period  Is  $13,000.  In  order  to  correct 
the  act  of  self-dealing  under  this  subpara- 
graph on  June  30,  1972,  A  must  terminate  his 
use  of  the  property.  In  addition,  A  must  pay 
S  $1,500.  the  excess  of  $6,500  (the  fair  rental 
value  for  6  months  as  of  June  30.  1972)  over 
.$5,000   (the  amount  paid  to  S  from  Jan.   1, 

1972.  to  June  30,  1972). 

Example  (2). — On  January  1.  1972,  private 
foundation  R  rented  the  fourth  story  of  Its 
cfflce  building  to  B,  a  disqualified  person,  for 
1  year  at  an  annual  rent  of  $10,000,  In  a 
transaction  not  included  In  any  of  the  excep- 
tions to  self-deaUng.  Both  R  and  B  are  on 
the  calendar  year  basis  On  Jpnuary  1.  1973. 
B  continues  to  rent  the  office  space  as  a  pe^ 
riodic  tenant  paying  his  rent  monthly  at  an 
annual  rate  of  $10,000.  The  fair  rental  value 
of  such  office  space  for  a  1-year  period  on 
January  1.  1972,  Is  $12,000.  and  as  of  Jan- 
uary 1.  1973.  Is  $1,250  p>er  month.  As  of 
December  31,  1973,  the  fair  rental  value  of 
such  office  space  Is  $14,000  for  a  1-year  period 
and  $1,200  on  a  monthly  basis.  In  order  to 
correct  his  acts  of  self -dealing  (within  the 
meaning  of  paragraph  (e)  (1)  of  this  section) 
under   this   subparagraph   on   December   31, 

1973.  B  must  terminate  his  us©  of  the  prop- 
erty In  addition,  B  must  pay  R  $9,000.  $4,000 
for  his  use  of  the  property  for  1972  (the  ex- 
cess of  $14,000.  the  fair  rental  value  for  1 
year  as  of  Dec.  31.  1973.  over  $10,000,  the 
amount  B  paid  R  for  his  use  of  the  property 
for  1972)  and  $5,000  for  his  use  of  the  prop- 
erty for  1973  (the  excess  of  $15,000,  the  fair 
rental  value  for  12  months  as  of  Jan.  1.  1973, 
over  $10,000,  the  amount  B  paid  R  for  his  use 
of  the  property  for  1973) . 

Example  (3) . — B,  a  substantial  contributor 
to  private  foundation  T,  leases  office  space 
in  a  building  owned  by  T  for  $5,000  for  1 
year  beginning  on  November  10,  1972,  in  a 
transaction  not  Included  In  any  of  the  ex- 
ceptions to  self-dealing.  The  fair  rental  value 
of  the  building  for  a  1-year  period  on  No- 
vember 10,  1972,  Is  $4,000.  On  May  10,  1973, 
the  fair  rental  value  of  the  building  for  the 
remaining  period  of  the  lease  Is  $2,200.  In 
order  to  correct  the  acts  of  self -dealing  under 
this  subparagraph  on  May  10,  1973,  B  and  T 
must  terminate  the  lease.  In  addition,  B 
must  pay  T  $300  (the  excess  of  $2,500,  the 
amount  which  would  have  been  paid  by  B 
for  the  remaining  period  of  the  lease  if  it 
had  not  been  terminated,  over  $2,200,  the  fair 
rental  value  at  the  time  of  correction  for 
the  remaining  period  of  the  lease). 

(5>  Use  of  property  hy  a  private 
foundation. — (i)  In  the  case  of  the  use 
by  a  private  foundation  of  property 
owned  by  a  disqualified  person,  undoing 
the  transaction  includes,  but  is  not 
limited  to.  terminating  the  use  of  such 
property.  In  addition  to  termination,  the 
disqualified  person  must  pay  the 
foundation — 

(a)  The  excess  (if  any)  of  the  amount 
paid  to  the  disqualified  person  for  such 
use  until  such  termination  over  the  fair 
market  value  of  the  use  of  the  property, 
and 

(b)  The  excess  (if  any)  of  the  fair 
market  value  of  the  use  of  the  property, 
for  the  period  the  foundation  would  have 
used  the  property  (without  regard  to  any 
further  extensions  or  renewals  of  such 
period)  if  such  termination  had  not  oc- 
curred, over  the  amount  which  would 
have  been  paid  to  the  disqualified  person 
on  or  after  the  date  of  such  termination 
for  such  use  for  such  period. 

In  applying  (a)  of  this  sulxii vision  the 
fair  market  value  of  the  use  of  property 


shall  be  the  lesser  of  the  rate  (that  is. 
fair  rental  value  per  period  in  the  case 
of  use  of  property  other  than  money  or 
fair  interest  rate  in  the  case  of  use  of 
money)  at  the  time  of  the  act  of  self- 
dealing  (within  the  meaning  of  para- 
graph (e)(1)  of  this  section)  or  such  rate 
at  the  time  of  correction  of  such  act  of 
self -dealing.  In  applying  (b)  of  this  sub- 
division the  fair  market  value  of  the  use 
of  property  shall  be  the  rate  at  the  time 
of  correction. 

(ii)  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing examples: 

Example  (1). — On  July  1.  1972,  private 
foundation  X  leases  office  space  In  a  building 
owned  by  C.  a  disqualified  person,  for  1  year 
at  an  annual  rent  of  $6,000.  Both  X  and  C 
are  on  the  calendar  year  basis.  The  fair 
rental  value  of  such  office  space  for  a  1-year 
period  as  of  July  1,  1972.  U  $4,200.  As  of 
January  1,  1973.  the  fair  rental  value  of 
such  office  space  for  a  1-year  period  is  $5,400. 
and  as  of  June  30.  1973.  the  fair  rental  value 
of  such  office  space  for  a  1-year  period  Is 
$4,800.  In  order  to  correct  his  ticts  of  self- 
dealing  (within  the  meaning  of  paragraph 
(e)(1)  of  this  section)  under  this  subpara- 
graph on  June  30,  1973.  C  must  terminate 
X's  use  of  the  property.  In  addition.  C  must 
pay  X  $1,500,  $900  (the  excess  of  $3,000,  the 
amount  paid  to  C  from  July  1.  1972.  through 
December  31,  1972.  over  $2,100.  the  fair  rental 
value  for  6  months  as  of  July  1.  1972)  plus 
$600  (the  excess  of  $3,000.  the  amount  paid 
to  C  from  January  1,  1973,  through  June  30, 
1973,  over  $2,400,  the  fair  rental  value  for 
6   months  as  of  June  30,   1973). 

Example  (2). — On  AprU  1.  1973.  D,  a  dis- 
qualified person  with  respect  to  private 
foundation  Y.  loans  $100,000  to  Y  at  6  per- 
cent interest  per  annum.  Both  principal  and 
interest  are  to  be  paid  on  April  1.  1978.  The 
fair  market  value  of  the  use  of  the  money 
on  April  1,  1973.  Is  9  percent  per  annum.  On 
April  1,  1974.  D  and  Y  terminate  the  loan. 
On  such  date,  the  fair  market  value  of  the 
use  of  $100,000  is  10  percent  per  annum.  In 
order  to  correct  the  act  of  self-dealing  on 
April  1.  1974.  in  addition  to  the  termination 
of  the  loan  from  D  to  Y.  D  must  pay  Y 
$16,000.  the  excess  of  $40,000  ($100,000X10 
percent,  the  fair  market  value  of  the  use 
determined  at  the  time  of  correction,  from 
April  1.  1974,  to  April  1.  1978)  over  $24,000 
(the  amount  of  interest  Y  would  have  paid 
to  D  from  April  1,  1974.  to  April  1,  1978.  If 
the  loan  from  D  to  Y  had  not  been 
terminated ) . 

(6)  Payment  of  compensation  to  a  dis- 
qualified person. — In  the  case  of  the  pay- 
ment of  compensation  by  a  private 
foundation  to  a  disqualified  person  for 
the  performance  of  personal  services 
wiiich  are  reasonable  and  necessary  to 
carry  out  the  exempt  purpose  of  such 
foundation,  undoing  the  transaction  re- 
quires that  the  disqualified  person  pay  to 
the  foundation  any  amount  which  is  ex- 
cessive. However,  termination  of  the 
employment  or  independent  contractor 
relationship  is  not  required. 

(7)  Special  rule  for  correction  of  valu- 
ation errors. — (i)  In  the  case  of  a  trans- 
action described  in  paragraph  (b)(2) 
(ill)  of  this  section,  a  correction  of  the 
act  of  self-dealing  shall  ordinarily  be 
deemed  to  occur  if  the  foundation  is  paid 
an  amount  of  money  equal  to  the  amount 
involved  (as  defined  in  paragraph  (b)  (2) 
(iii)  of  tills  section)  plus  such  additional 


amounts  as  are  necessary  to  compensate 
it  for  the  loss  of  the  use  of  the  money 
or  other  property  during  the  period  com- 
mencing on  the  date  of  the  act  of  self- 
dealing  and  ending  on  the  date  the 
transaction  is  corrected  pursuant  to  this 
paragraph. 

(ii)  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  following 
example: 

Example.— Assume  the  same  facts  as  in 
example  (5)  of  paragraph  (bi(4)  of  this 
section.  Such  transaction  shall  be  considered 
as  corrected  by  a  payment  of  $5,000  by  M 
to  V,  together  with  an  additional  payment 
to  V  of  an  amount  equal  to  the  intere.st 
which  V  could  have  obtained  on  $5,000  for 
the  period  commencing  on  the  date  of  the 
redemption  and  ending  on  the  date  the  act 
Is  corrected. 

(d)  Correction  period. — d)  In  gen- 
eral.— For  purposes  of  section  4941.  the 
correction  period  shall  begin  with  the 
date  on  which  the  act  of  self-dealing 
occurs  and  end  90  days  after  the  date  of 
mailing  of  a  notice  of  deficiency  under 
section  6212  with  respect  to  the  tax  im- 
posed by  section  4941(b)  (D. 

(2)  Extensions  of  correction  period. — 
(i)  The  correction  jjeriod  referred  to  in 
subparagraph  (1)  of  this  paragraph  shall 
be  extended  by  any  period  in  which  a 
deficiency  cannot  be  assessed  under  sec- 
tion 6213(a).  In  addition,  the  correction 
period  referred  to  in  subparagraph  (1) 
of  this  paragraph  shall  be  extended  in 
accordance  with  subdivisions  (ii),  (iii), 
and  (iv)  of  this  subparagraph,  except 
that  such  subdivision  <iii)  or  (iv)  shall 
not  operate  to  extend  a  correction  period 
with  respect  to  which  a  taxpayer  has 
filed  a  petition  with  the  U.S.  Tax  Court 
for  redetermination  of  a  deficiency 
within  the  time  prescribed  by  section 
6213(a). 

(ii)  The  correction  period  referred  to 
in  subparagraph  (1)  of  this  paragraph 
may  be  extended  by  any  period  which 
the  Commissioner  determines  is  reason- 
able and  necessary  to  bring  aiwut  cor- 
rection of  the  act  of  self-dealing.  The 
Commissioner  ordinarily  will  not  extend 
the  correction  period  pursuant  to  this 
subdivision  unless  the  following  factors 
are  present: 

(a)  The  foundation  or  an  appropriate 
State  officer  (as  defined  in  section  6104 
(c)  (2) )  is  actively  seeking  in  good  faith 
to  correct  the  act  of  self -dealing; 

(b)  Adequate  corrective  action  cannot 
reasonably  be  expected  to  result  during 
the  unextended  correction  period:   and 

(c)  The  act  of  self -dealing  appears  to 
have  been  an  isolated  occurrence  and  it 
appears  unlikely  that  similar  acts  of  self- 
dealing  will  occur  in  the  future. 

(iii)  If.  within  the  unextended  correc- 
tion period,  the  tax  imposed  by  section 
4941(a)(1)  is  paid,  the  Commissioner 
shall  extend  the  correction  period  to  the 
later  of — 

(a)  A  period  of  90  days  after  the  pay- 
ment of  such  tax,  or 

(b)  The  correction  period  determined 
without  regard  to  this  subdivision. 

(iv)  If  prior  to  the  expiration  of  the 
correction  period  (including  extensl<ms) 
a  claim  for  refund  with  respect  to  a  tax 
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imposed  by  section  4941(a)  (1>  is  filed, 
the  Commissiotier  shall  extend  the  cor- 
rection period  during  the  pendency  of 
the  claim  plus  an  additional  90  days.  If 
within  such  time,  a  suit  or  proceeding 
referred  to  in  section  7422  <g>  with  re- 
spect to  such  claim  is  filed,  the  Commis- 
sioner shall  extend  the  correction  period 
during  the  pendency  of  such  suit  or  pro- 
ceeding. See  §  301.7422-1  of  this  chapter 
( Regiilations  on  Procedure  and  Adminis- 
tration) for  rules  relating  to  pendency 
of  such  suit  or  proceeding. 

(e»  Act  of  self -dealing. —  (!>  Number  of 
acts:  use  of  money  or  property. — (i)  In 
general— U  a  transaction  between  a  pri- 
vate foundation  and  a  disqualified  person 
is  determined  to  be  self -dealing  (as  de- 
fined in  section  4941id)),  for  purposes 
of  section  4941  there  is  generally  one  act 
of  self-dealing.  For  the  date  on  which 
such  act  is  treated  as  occurring,  see  para- 
graph <a)  <2)  of  this  section.  If.  however, 
such  transaction  relates  to  the  leasing  of 
property,  the  lending  of  money  or  other 
extension  of  credit,  other  use  of  money  or 
property,  or  payment  of  compensation, 
the  transaction  will  generally  be  treated 
(for  purposes  of  section  4941  but  not 
section  507  or  section  6684)  as  giving 
rise  to  an  act  of  self -dealing  on  the  day 
the  transaction  occurs  plus  an  act  of  self- 
dealing  on  the  first  day  of  each  taxable 
year  or  portion  of  a  taxable  year  which 
is  within  the  taxable  period  and  which 
begins  after  the  taxable  year  in  which 
the  transaction  occurs. 

(11)  Examples. — The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 


Example  (1)  — An  Aug\ist  31,  1970,  X.  a 
prtvat*  foundation,  sells  a  building  to  A.  a 
dtsquallfled  person  with  respect  to  X.  A  Is  on 
the  calendar  year  basis.  Under  these  cir- 
cumstances, the  transaction  between  A  and  X 
Is  one  act  of  self-deaUng  which  Is  treated  for 
purposes  of  section  4941  as  occurring  on 
August  31.  1970. 

Example   (2).— Assume  the  facts  as  stated 
In  example  (1),  except  that.  Instead  of  sell- 
ing the  building  to  A,  X  leases  the  building 
to  A  for  a  term  of  4  years  beginning  July  31, 
1970,  at  an  annual  rental  of  $12,000.  The  fair 
rentaJ  value  of  the  building  Is  also  $12,000 
per  annum  as  of  July  31,  1970,  and  through- 
out the  next  4  years.  This  transaction  Is  cor- 
rected on  September  30,  1973.  In  accordance 
with  paragraph  (c)  (4)  of  this  section.  Under 
these  circumstances,  the  transaction  between 
A   and   X  constltutee   four   separate   acts  of 
self-dealing,  which  are  treated  for  purposes 
of  section  4941  as  occurring  on  July  31.  1970, 
January  1,  1971,  January  1.  1972,  and  Janu- 
ary 1,  1973   Consequently,  there  are  four  tax- 
able periods.  The  first  taxable  period  Is  from 
July  31.  1970.  to  September  30.  1973;  the  sec- 
ond' is  from  January  1,  1971.  to  September  30, 
1973;   the  third  Is  from  January   1.   1972.  to 
September  30.  1973;  and  the  fourth  Is  from 
January  1.   1973.  to  September  30,   1973.  For 
ptirpoees  of  the  Initial  taxes  in  section  4941 
(a),  the  amount  involved   Is  $5,000  for  the 
first  taxable  period,  $12,000  for  the  second. 
$12,000    for    the    third,    and    $9,000    for    the 
fourth.  The  initial  taxes  to  be  paid  by  A  are 
thus  $1,0(X)  ($5,000:<5'"c  x4  taxable  years  or 
partial  taxable  years  In  the  taxable  period) 
tor  the  first  act;  $1,800  ($12,000x5'-;  X3)   for 
the  second  act;   $1,200   ($12,000x5%  X2)   for 
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the  third  act;  and  $450  ($9,000x6%  X  1)  tar 
the  fourth  act. 

Example  (3). — Assume  the  facts  as  stated 
in  example  (1)  of  5  53.4941(d)-4(c)  (4)  (11). 
If  the  debentures  are  held  by  T  after  De- 
cember 31.  1979,  the  extension  of  credit  wUl 
not  be  excepted  from  the  definition  of  an 
act  of  self-dealing,  because  a  new  act  of 
self -dealing  wUl  be  treated  (for  purposes  of 
section  4941)  as  occurring  on  January  I. 
1980. 

(2)  Number  of  acts:  joint  participa- 
tion by  disqualified  persons.— Hi  In 
general.— If  joint  participation  in  a 
transaction  by  two  or  more  disqualified 
persons  constitutes  self -dealing  (such  as 
a  joint  sale  of  property  to  a  private 
foundation  or  joint  use  of  its  money  or 
property ) .  such  transaction  shall  gen- 
erally be  treated  as  a  separate  act  of  self- 
dealing  with  respect  to  each  disqualtfied 
person  for  purposes  of  section  4941.  For 
purposes  of  section  507  and,  in  the  case 
of  a  foundation  manager,  section  6684, 
however,  such  transaction  shall  be 
treated  as  only  one  act  of  self-dealing. 
For  purposes  of  this  subparagraph,  an 
Individual  and  one  or  more  members  of 
his  family  (within  the  meaning  of  sec- 
tion 4946(d) )  shall  be  treated  as  one  per- 
son, regardless  of  whether  a  member  of 
the  family  is  a  disqualified  person  not 
only  by  reason  of  section  4946<a)  (1)  (D) 
but  also  by  reason  of  another  subpara- 
graph of  section  4946(a)(1).  However, 
the  liability  imposed  on  a  disqualified 
person  and  one  or  more  members  of  his 
family  for  joint  participation  in  an  act 
of  self -dealing  shall  be  joint  and  several 
in  accordance  with  section  4941(c)(1) 
and  §  53.4941(c)-l(a). 

(11)  Examples.— The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  exsunples: 


Example  (f). — Private  foundation  X  per- 
mits A.  a  substantial  contributor  to  X,  and 
her  spouse,  H.  to  use  an  automobUe  owned 
by  X  and  normally  used  In  Its  foundation 
activities  to  travel  from  State  Z  to  State  Y 
for  a  vacation  on  December  1,  1971.  The  au- 
tomobUe Is  then  returned  to  X  untU  De- 
cember 21.  1971,  when  X  again  permits  them 
to  use  the  automobile  to  retiu-n  to  their 
home  In  State  Z.  Under  these  circumstances, 
there  Is  one  act  of  self-dealing  on  Decem- 
ber 1,  1971,  and  a  second  act  of  self-dealing 
on  December  21.  1971. 

Example  (2). — Assume  the  facts  as  stated 
In  example  (1),  except  that  B  Joined  A  and 
H  on  their  vacation  and  traveled  with  them 
both  to  and  from  State  T.  B  is  a  disquali- 
fied person  with  respect  to  X,  but  he  Is  not 
related  by  blood  or  marriage  to  A  or  H.  As- 
sume also  that  X  Is  not  paid  for  the  use  of 
Its  automobile,  but  that  the  fair  rental  value 
during  the  correction  period  Is  $300  (or  $100 
per  person)  for  a  one-way  trip  between  State 
Y  and  State  Z.  Under  these  circumstances, 
there  are  four  acts  of  self-dealing,  two  with 
respect  to  A  and  H  and  two  with  respect  to 
B.  The  amount  Involved  with  respect  to  A 
and  H  Is  $200  for  each  act,  and  the  amount 
involyed  with  respect  to  B  Is  $100  for  each 
act, 

(f)  Fair  market  value. — For  purposes 
of  §§  53.4941 1  a) -1  through  53.4941(f)-l. 
fair  market  value  shall  be  determined 
pursuant  to  the  provisions  of  §  53.4942 
(a)-2(c) (4>. 


§  53.4941(1  )-l      Effective  dale*. 

(a)  In  general. — Except  as  provided 
in  paragraph  (b)  of  this  section, 
15  53.4941(a)-l  through  53.4941(e)-l 
shall  apply  to  all  acts  of  self -dealing  en- 
gaged in  after  December  31,  1969. 

(b)  Transitional  rules. —  <1)  Commit- 
ments made  prior  to  January  1.  1970. 
between  private  foundations  and  govern- 
ment  officials. — Section   4941    shall   not 
apply  to  a  payment  for  one  or  more  pur- 
poses described  in  section  170(c)   (1>  or 
(2'  tBi  made  on  or  after  January  1,  1970. 
by  a  private  foundation  to  a  government 
official,  if  such  payment  Is  made  pur- 
suant   to    a    commitment    entered    into 
prior  to  such  date,  but  only  if  such  com- 
mitment was  made  in  accordance  with 
the  foundation's  usual  practices  and  is 
reasonable  in  amount  in  light  of  the  pur- 
poses of  the  payment.  For  purpases  of 
this  subparagraph,  a  commitment  will 
be  considered  entered  into  prior  to  Jan- 
uary 1.  1970,  if  prior  to  such  date,  the 
amount  and  nature  of  the  payments  to 
be  made  and  the  name  of  the  payee  were 
entered  on  the  records  of  the  payor,  or 
were  otherwise  adequately  evidenced,  or 
the  notice  of  the  payment  to  be  received 
was  commimicated  to  the  payee  in  writ- 
ing. 

(2)  Special  transitional  rule. — In  the 
case  of  an  act  of  self -dealing  engaged  in 
prior  to  July  5.  1971.  section  4941  < a)  »1' 
shall  not  apply  if — 

(I)  The  participation  (as  defined  in 
§  53.4941(a)-l(a)(3))  by  the  disquali- 
fied person  In  such  act  Is  not  willful  and 
la  due  to  reasonable  cause  (as  defined 
in  §53.4941  (a) -Kb)   (4)   and  (5)). 

(II)  The  transaction  would  not  be  a 
prohibited  transaction  If  section  503(b) 
applied,  and 

(lii)  The  act  is  corrected  (within  the 
meaning  of  j  53.4941  (e> -1(c)  >  within  a 
period  ending  [Insert  90  days  after  date 
on  which  final  regulations  under  section 
4941  are  filed  by  the  Federal  Register], 
extended  (prior  to  the  expiration  of  the 
original  period)  by  any  period  which  the 
Commissioner  determines  is  reasonable 
and  necessary  (within  the  meaning  of 
§  53.4941(e)-l(d))  to  bring  about  cor- 
rection of  the  act  of  self-dealing. 

[seal!  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved  April  6,  1973. 

John  H.  Hall, 

Deputy  Assistant  Secretary  of 
the  Treasury. 

|FB  Doc  73-7325  Filed  4-16  73:8  45  am] 


Title  29 — Labor 

CHAPTER   I — NATIONAL  LABOR 
RELATIONS   BOARD 

PART   103 — OTHER   RULES 

Offers  of  Reinstatement  to  Employees  in 
Armed  Forces;  Correction 

FR  Doc.  72-17685,  published  at  page 
21939  in  the  Lssue  dated  Tuesday,  October 
17,  1972,  is  corrected  by  changing  "Uni- 
versal Military  Training  and  Service  Act" 
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in  the  last  paragraph  to  read  "Military 
Selective  Service  Act  of  1967". 

Dated  Washington.  D.C.,  April  12. 1973. 

By  direction  of  the  Board. 

[seal]  John  C.  Truesdale, 

Executive  Secretary. 

[FR  Doc.73-7362  FUed  4-16-73:8:45  am] 


PART  103— OTHER  RULES 
Subpart  A — Jurisdictional  Standards 

HORSERACING    AND    DOGRACING    INDUSTRIES 

By  virtue  of  the  authority  vested  In  it 
by  the  National  Labor  Relations  Act, 
approved  July  5,  1935,'  the  National 
Labor  Relations  Board  hereby  issues  the 
following  rule  which  it  finds  necessary  to 
carry  out  the  provisions  of  said  act. 

This  rule  is  issued  following  proceed- 
ings conforming  to  the  requirements  of 
5  U.S.C.  sec.  553  in  which  notice  was 
given  that  any  rule  adopted  would  be 
immediately  applicable.  On  July  18, 1972, 
the  Board  published  in  the  Federal  Reg- 
ister a  notice  of  proposed  rulemaking 
requesting  responses  from  Interested 
parties  with  respect  to  the  assertion  of 
jurisdiction  over  the  horseracing  and 
dogracing  industries  and  the  establish- 
ment of  jurisdictional  standards  there- 
for. The  Board,  having  considered  the 
resr>onses  and  in  exercise  of  its  discretion 
under  sections  9  and  10  of  the  act,  has 
decided  to  adopt  a  rule  declining  to  sis- 
sert  jurisdiction  over  these  industries. 
The  National  Labor  Relations  Board 
finds  for  good  cause  that  this  rule  shall 
be  effective  on  April  17,  1973,  and  shall 
apply  to  all  proceedings  affected  thereby 
which  are  pending  at  the  time  of 
such  publication  or  which  may  arise 
thereafter. 

Dated  Washington.  D.C..  April  12, 
1973. 

By  direction  of  the  Board. 

[seal]  John  C.  Truesdale, 

Executive  Secretary. 

Subpart  A — Jurisdictional  Standards 

§  103.3      Hor»rrariiiK        and        dnRraring 
iniliislri<-f<. 

The  Board  will  not  assert  its  jurisdic- 
tion in  any  proceeding  under  sections  8, 
9.  and  10  of  the  act  involving  the  horse- 
racing  and  dogracing  industries. 

|FR  Doc.73-7360  Filed  4-16-73:8:45  am] 

Title  32A — National  Defense,  Appendix 

CHAPTER    I — OFFICE    OF    EMERGENCY 
PREPAREDNESS 

I  Defense   Mobilization   Order   8600. IB) 

DMO  8600.1B— GENERAL  POLICIES  FOR 
STRATEGIC  AND  CRITICAL  MATERIALS 
STOCKPILING 

1.  Purpose. — This  order  sets  forth  re- 
vised policies  for  the  administration  of 


'  49  Stat. 449;  29  U.S.C.  151-166.  as  amended 
by  act  of  June  23,  1947  (61  Stat.  136;  29 
US.C.  Supp.  151-167).  act  of  Oct.  22,  1861 
(65  Stat.  601;  29  U.S.C.  168.  169,  168),  and 
act  of  Sept.  14,  1959  (73  Stat.  519;  29  U.S.C. 
141-168). 
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strategic   and   critical   materials   stock- 
piling. 

2.  Cancellation. — This  order  super- 
sedes Defense  Mobilization  Order  8600.1  A 
(33  PR  19079,  Dec,  21,  1963) . 

3.  Policies. — By  virtue  of  the  authority 
vested  in  me  by  Executive  Order  11051, 
the  following  policies  are  promulgated 
to  govern  the  administration  of  strategic 
and   critical    materials   stockpiling: 

a.  General. — The  strategic  stockpile 
shall  be  so  administered  as  to  assure  the 
availability  of  strategic  and  critical  ma- 
terials in  times  of  national  emergency. 

b.  Period  covered  by  stockpiling. — All 
strategic  stockpile  objectives  for  conven- 
ticxial  war  shall  be  limited  to  meeting 
estimated  shortages  of  materials  for  the 
first  year  of  a  war. 

c.  Stockpile  objectives. — Strategic 
stockpile  objectives  shall  be  adequate  '— 
supplies  of  these  materials  in  time  of 
national  emergency. 

d.  Emergency  requirements. — The  re- 
quirements estimates  for  use  in  times  of 
national  emergency,  where  appropriate, 
reflect  specific  requirements  to  the  ex- 
tent available.  It  shall  be  assumed  that 
the  total  requirements  will  approximate 
the  capacity  of  industry  to  consume,  tak- 
ing into  account  necessary  wartime  limi- 
tation, conservation  and  substitution 
measures.  Departments  and  agencies 
having  responsibilities  with  regard  to 
requirements  data  on  stockpile  materials 
shall  review  such  data  and  provide,  upon 
his  request,  the  Director  of  the  OfiBce  of 
Emergency  Preparedness  with  informa- 
tion as  to  all  significant  changes. 

e.  Emergency  supplies. — Estimates  of 
supply  for  the  mobilization  period  shall 
be  based  on  readily  available  capacity 
and  known  resources  in  the  United  States 
and  such  other  countries  as  directed  by 
the  National  Security  Council.  Depart- 
ments and  agencies  having  the  responsi- 
bilities with  regard  to  supply  data  on 
stockpile  materials  shall  review  such 
data  and  provide  the  Director  of  the  Of- 
fice of  Emergency  Preparedness,  upon 
his  request,  with  information  as  to  all 
significant  changes. 

f.  Provision  for  special-property  7nate- 
rials. — Arrangements  shall  be  made  for 
the  regular  availability  of  objective  sci- 
entific advice  to  assist  in  the  evaluation 
of  prospective  needs  for  high-tempera- 
ture and  other  special -property  mate- 
rials. Such  materials  shall  be  stockpiled 
if  reasonably  firm  minimum  require- 
ments indicate  the  existence  of  a  supply 
deficit  in  the  event  of  an  emergency. 

g.  Supply -requirements  reviews. — The 
supply-requirements  balance  for  any  ma- 
terial that  is  now  or  may  become  impor- 
tant to  defense  shall  be  kept  under  con- 
tinuing surveillance.  Supply-require- 
ments data  submitted  pursuant  to  para- 
graphs d.  and  e.  above  shall  be  examined 
upon  receipt.  A  full-scale  review  may  be 
undertaken  at  any  time  that  a  change  is 
believed  to  be  taken  place  that  would 
have  a  significant  bearing  on  the  wartime 
readiness  position.  Priority  of  review 
shall  be  given  to  materials  under  procure- 
ment. 

h.  Procurement  poZzcj/.— Unfilled  ob- 
jectives shall  be  attained  expeditiously 


9507 

by  cash  procurement  or  otherwise  as  the 
Director  shall  deem  appropriate.  Long- 
term  contracts  shall  contain  termination 
clauses  whenever  possible.  All  feasible 
measures  for  meeting  materials  deficits 
in  an  emergency  shall  be  considered. 
Stockpiling  shall  be  undertaken  only 
when  it  is  clear  that  it  is  the  best  solu- 
tion. 

i.  Maintenance  of  the  Tuobilization 
base. — A  portion  of  the  mobilization  base 
comprises  existing  or  projected  produc- 
tive capacity  the  output  of  which  will  be 
relied  on  to  fill  defense  requirements.  All 
inventories  of  Government-owned  ma- 
terials held  for  long-term  storage  are  a 
part  of  the  mobilization  base  and  should 
be  weighed  in  determining  the  need  for 
a  relevant  portion  of  the  productive  seg- 
ment of  the  mobilization  base.  The 
maintenance  of  any  portion  of  the  pro- 
ductive segment  of  the  mobilization  base 
through  stockpile  procurement  shall  be 
undertaken  only  within  unfilled  stockpile 
objectives. 

j.  Upgrading  to  ready  usability. — In 
order  to  satisfy  the  initial  surge  of  ab- 
normal demands  following  intensive  mo- 
bilization in  a  period  of  national  emer- 
gency, stockpile  objectives  of  upgraded 
forms  of  such  materials  shall  be  estab- 
lished for  immediate  use  in  such  circum- 
stances. For  this  purpose  a  minimum 
readiness  inventory  shall  be  provided 
near  centers  of  consumption.  Materials 
in  Government  inventories  may  be  up- 
graded for  such  stockpiling  purposes  only 
when  the  net  cost  of  such  processing  in- 
cluding transportation  and  handling  is 
less  than  the  cost  of  new  material.  Mate- 
rials should  be  upgraded  to  forms  which 
will  permit  the  greatest  use-flexibility. 
Surplus  materials  may  be  used  to  pay 
for  the  upgrading  of  the  same  or  other 
materials  required  to  meet  objectives 
providing  that  the  use  of  excess  materials 
for  this  purpose  is  in  conformance  with 
disposal  criteria. 

k.  Beneficiation  of  subspecification  ma- 
terials.— Subspecification-grade  materi- 
als in  Government  inventories  may  be 
beneflciated  within  the  limits  of  the  ob- 
jectives when  this  can  be  accomplished 
at  less  cost  than  buying  new  material. 

1.  Cancellation  of  commitments. — Com- 
mitments for  deliveries  to  national  stock- 
pile and  Defense  Production  Act  inven- 
tories beyond  the  objectives  shall  be  can- 
celed or  reduced  when  settlements  can 
be  arranged  which  would  be  mutually 
satisfactory  to  the  supplier  and  the  Gov- 
ernment and  which  would  not  be  disrup- 
tive to  the  economy  or  to  projects  essen- 
tial to  the  national  security.  Such  settle- 
ments may  take  into  account  anticipated 
profits  and  cover  adjustments  for  above- 
market  premiums.  The  settlement  of 
commitments  may  be  made  through  the 
payment  of  cash  or  through  the  use  of 
surplus  materials.  Responsibility  with  re- 
spect to  the  settlement  of  commitments 
in  the  light  of  overall  interest  of  the 
Government  rests  with  the  Administra- 
tor of  General  Services  who  shall  keep 
other  agencies  advised  and  consult  with 
them  to  the  extent  appropriate. 

m.  Retention  of  other  inventories. — 
Within  the  limits  of  unfilled  stockpile 
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objectives,  stockpile-grade  materials  in 
the  Defense  Production  Act  and  the  sup- 
plemental stockpile  inventories  shall  be 
retained  for  national  stockpile  purposes, 
n.  Disposals. — The  Director  of  the 
Office  of  Emergency  Preparedness  will 
authorize  the  disposal  of  excess  ma- 
terials only  after  due  regard  to:  (a) 
Avoidance  of  serious  disruption  of  the 
usual  markets  of  producers,  processors 
and  consumers,  and  <b>  the  protection 
of  the  United  States  against  avoidable 
loss. 

In  general,  excess  materials  constitute 
unneeded  assets  and  shall  be  disposed 
of  as  expeditiously  as  possible. 

In  making  such  disposals  preference 
shall  be  given  to  materials  that  deteri- 
orate, that  are  likely  to  become  obsolete, 
that  do  not  meet  quality  standards,  or 
that  do  not  have  stockpile  objectives. 

The  Administrator  of  General  Services 
shall  be  responsible  for  disposal  of  excess 
materials.  He  shall  advise  the  Secretary 
of  State  and  the  Assistant  to  the  Presi- 
dent for  Economic  Affairs  in  advance  on 
all  disposal  plans. 

0.  Government  use. — Under  such  poli- 
cies and  procedures  as  the  Administrator 
of  General  Services  may  prescribe. 
Government  agencies  which  directly  or 
indirectly  use  strategic  and  critical  ma- 
terials shall  fulfill  their  requirements 
through  the  use  of  materials  in  Govern- 
ment inventories  that  are  excess  to  the 
needs  thereof.  Direct  use  means  use  In 
a  Government-owned  and  operated  fa- 
cility and  use  in  a  Government-owned 
facihty  which  is  operated  by  a  con- 
tractor for  the  Government.  Indirect 
Government  use  means  use  by  prime 
contractors  and  all  tiers  of  subcon- 
tractors in  the  production  of  items  being 
procured  by  the  Government. 

4.  Delegation  of  authority — Prepara- 
tion of  reports. — The  Administrator  of 
General  Services  shall  prepare  on  be- 
half of  the  Director  of  the  Office  of 
Emergency  Preparedness  and  forward 
to  him  for  transmittal  to  the  Congress 
the  reports  required  by  section  304  of 
the  Defense  Production  Act  of  1950,  as 
amended,  and  section  4  of  the  Strategic 
and  Critical  Materials  Stock  Piling  Act. 

5.  Effective  date. — This  order  shall 
take  effect  on  the  date  hereof. 

Dated  April  11.  1973. 

Darrell  M.  Trent, 
Acting  Director.  Office  of 
Emergency  Preparedness. 

[FR  Doc  73-7348  Filed  4-16-73:8:45  am) 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER   I — FEDERAL  PROCUREMENT 
REGULATIONS 

EMPLOYMENT   OF   DISABLED   AND 
VIETNAM   ERA  VETERANS 

*This  amendment  of  the  Federal  pro- 
curement regulations  revises  subpart  1- 
12,11  relating  to  the  listing  of  employ- 
ment openings  by  Government  contrac- 
tors and  subcontractors  in  order  to  give 
special  emphasis  to  the  employment  of 
qualified  disabled  veterans  and  veterans 
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of  the  Vietnam  era.  The  amendment  im- 
plements provisions  of  Public  Law 
92-540,  approved  October  24,  1972,  Ex- 
ecutive Order  11701,  dated  January  24, 
1973,  and  rules  and  reffulations  of  the 
Secretary  of  Labor  issued  pursuant 
thereto  (41  CFR  50-250.  38  FR  2968, 
Jan.  31,  1973).  It  provides  for  the  inclu- 
siCKi  of  a  contract  clause  In  all  procure- 
ment contracts  and  first- tier  subcon- 
tracts which  requires  Government  con- 
tractors and  subcontractors  to  offer  for 
listing  at  an  appropriate  local  office  of 
the  Federal-State  employment  service 
system  all  employment  openings  which 
occur  at  their  facilities. 

PART   1-2 — PROCUREMENT  BY   FORMAL 
ADVERTISING 

Subpart  1-2.2 — Solicitation  of  Bids 

Section  1-2.201  is  amended  to  revise 
paragraph  (a)  (30),  as  follows: 

§  1-2.201      Preparation  of  invitations  for 
bids. 


(a>    •   •   * 

(30>  The  following  provision  regarding 
the  employment  of  qualified  disabled 
veterans  and  veterans  of  the  Vietnam 
era  shaU  be  placed  on  the  face  of  the 
invitation  for  bids  or  on  a  cover  sheet 
where  awards  in  the  amount  of  $2,500  or 
more  may  result: 

Listing  of  Employment  Openings 

Bidders  and  offerors  should  note  that  this 
solicitation  mcludes  a  provision  requiring 
the  listing  of  employment  openings  with  the 
local  office  of  the  Federal-State  employment 
service  system  where  a  contract  award  Is 
for  $2,500  or  more. 


practicable  the  U.S.  Employment  Service 
(USES)  and  its  affiliated  local  State  em- 
ployment service  offices  in  meeting  the 
contractors'  and  subcontractors'  man- 
power (labor  supply)  requirements  to 
staff  new  or  expanding  facilities,  includ- 
ing the  recruitment  of  workers  in  all 
occupations  and  skills  both  from  local 
labor  market  areas  and  through  the  Fed- 
eral-State manpower  clearance  system. 
Local  State  employment  service  offices 
are  operated  in  every  State  and  in  the 
District  of  Colimibia,  the  Commonwealth 
of  Puerto  Rico,  Guam,  and  the  Virgin 
Islands.  In  addition  to  providing  recruit- 
ment assistance  to  contractors  and  sub- 
contractors who  need  and  desire  it, 
cooperation  with  the  local  State  employ- 
ment service  offices  will  further  the  na- 
tional program  of  maintaining  continu- 
ous assessment  of  manpower  require- 
ments and  resources  on  a  national  local 
basis. 

§1-12.1102      Listing       of       employment 
openings. 

§  1-12.1102-1      Policy. 

In  order  to  give  special  emphasis  to 
the  employment  of  qualified  disabled 
veterans  and  veterans  of  the  Vietnam 
era.  Government  contractors  and  first- 
tier  subcontractors  shall  list  all  of  their 
smtable  employment  openings  with  the 
appropriate  local  office  of  the  State  em- 
ployment service  system  as  required  by 
Public  Law  92-540,  approved  October  24, 
1972  (86  Stat.  1097;  38  U.S.C.  2012),  Ex- 
ecutive Order  11701,  dated  January  24, 
1973.  and  the  rules  and  regulations  of  the 
Secretary  of  Labor  issued  pursuant  there- 
to (41  CFR  50-250,  38  FR  2968,  Jan.  31. 
1973). 


PART    1-12— LABOR 

The  table  of  contents  is  changed  to 
provide  a  revised  entry  as  follows: 

Sec. 

1-12.1102-4     Inquiries    on    listing     require- 
ments. 

Subpart  1-12.11  is  revised  to  read  as 
follows: 

Subpart  1-12.11 — Listing  of  Employment 
Openings 

§1-12.1100       ."v  <ip«- of -iubparl. 

This  subpart  sets  forth  policies  and 
procedures  relating  to  manpower  re- 
quirements for  Federal  contractors  and 
subcontractors  and  implements  Public 
Law  92-540.  approved  October  24.  1972 
(86  Stat.  1097:  38  U.S.C.  2012 ».  Execu- 
tive Order  11701.  dated  January  24.  1973, 
and  rules  and  regulations  of  the  Secre- 
tary of  Labor  issued  pursuant  thereto 
(41  CFR  50-250.  38  FR  2968.  Jan.  31. 
1973)  concerning  employment  oppor- 
ttmlties  with  Federal  contractors  and 
subcontractors,  with  special  emphasis 
on  the  employment  of  qualified  disabled 
veterans  and  veterans  of  the  Vietnam 
era. 

§  1-12.1101      General. 

Executive  agencies  shall  cooperate  with 
and  encourage  contractors  and  subcon- 
tractors to  utilize  to  the  fullest  extent 


§  1-12.1102-2      Clause. 

Unless  otherwise  provided  in  this  sub- 
part, executive  agencies  shall  include, 
either  directly  or  by  reference,  the  con- 
tract clause  prescribed  by  this  {  1-12.- 
1102-2  in  (a)  all  invitations  for  bids  and 
requests  for  proposals  for  the  procure- 
ment of  personal  property  and  nonper- 
sonal  services  (Including  construction), 
and  (b)  all  contracts  for  the  procurement 
of  personal  property  and  nonpersonal 
services  (including  construction) ,  Includ- 
ing contracts  resulting  from  unsolicited 
proposals,  where  it  is  anticipated  that  a 
contract  will  be  for  $2,500  or  more. 

Listing  or  Empi.otment  Openings 
(This  clause  Is  applicable  pursuant  to  41 
CPR  50-250  If  this  contract  Is  for  $2,500  or 
more.) 

(a)  The  contractor  agrees.  In  order  to  pro- 
vide special  emphasis  to  the  employment  of 
qualified  disabled  veterans  and  veterans  of 
the  Vietnam  era.  that  all  suitable  employ- 
ment openings  of  the  contractor  which  exist 
at  the  time  of  the  execution  of  this  contract 
and  those  which  occur  during  the  perform- 
ance of  this  contract.  Including  those  not 
generated  by  this  contract  and  Including 
those  occurring  at  an  establishment  other 
than  the  one  wherein  the  contract  is  being 
performed  but  excluding  those  of  Independ- 
ently operated  corporate  affiliates,  shall  be 
offered  for  Ustlng  at  an  appropriate  local 
office  of  the  State  employment  service  system 
wherein  the  opening  occurs  and  to  provide 
such  reports  to  such  local  office  regarding 
employment  openings  and  hires  as  may  be 
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required:  Provided.  That  if  this  contract  Is 
for  less  than  •10,000  or  if  It  Is  with  a  State 
or  local  government  the  reports  set  forth  In 
paragraphs  (c)  and  (d)  are  not  required. 

(b)  Listing  of  emplojTnent  openings  with 
the  employment  service  system  pursuant 
to  this  clause  shall  be  made  at  least  con- 
currently with  the  use  of  any  other  recruit- 
ment service  or  effort  and  shall  Involve  the 
normal  obligations  which  attach  to  the 
placing  of  a  bona  fide  Job  order,  including 
the  acceptance  of  referrals  of  veterans  and 
nonveterans.  This  listing  of  employment 
openings  does  not  require  the  hiring  of  any 
particular  Job  applicant  or  from  any  par- 
ticular group  of  Job  applicants,  and  noth- 
ing herein  is  Intended  to  relieve  the  con- 
tractor from  any  requirements  In  any 
statutes.  Executive  orders,  or  regulations  re- 
garding   nondiscrimination    In   employment. 

(c)  The  reports  required  by  paragraph  (a) 
of  this  clause  shall  Include,  but  not  be 
limited  to.  periodic  reports  which  shall  be 
filed  at  least  quarterly  with  the  appropriate 
local  office  or.  where  the  contractor  has  more 
than  one  establishment  In  a  State,  with  the 
central  office  of  the  State  employment 
service.  Such  reports  shall  Indicate  for  each 
establishment  (1)  the  number  of  Individuals 
who  were  hired  during  the  reporting  period, 
(11)  the  number  of  those  hired  who  were  dis- 
abled veterans,  and  (lit)  the  number  of 
those  hired  who  were  nondlsabled  veterans 
of  the  Vietnam  era.  The  contractor  shall  sub- 
mit a  report  within  30  days  after  the  end 
of  each  reporting  period  wherein  any  per- 
formance Is  made  under  this  contract.  The 
contractor  shall  maintain  copies  of  the  re- 
ports submitted  until  the  expiration  of  1 
year  after  final  payment  under  the  contract, 
during  which  time  they  shall  be  made  avail- 
able, upon  request,  for  examination  by  any 
authorized  representatives  of  the  contract- 
ing officer  or  of  the  Secretary  of  Labor. 

(d)  Whenever  the  contractor  becomes  con- 
tractually bound  by  the  listing  provisions  of 
this  clause,  he  shall  advise  the  employment 
service  system  In  each  State  wherein  he 
has  establishments  of  the  name  and  location 
of  each  such  establishment  In  the  State.  As 
long  as  the  contractor  Is  contractually  bound 
to  these  provisions  and  has  so  advised  the 
State  employment  system,  there  is  no  need 
to  advise  the  State  system  of  subsequent 
contracts.  The  contractor  may  advise  the 
State  system  when  it  Is  no  longer  bound  by 
this  contract  clause. 

(e)  This  clau.se  docs  not  apply  to  the  list- 
ing of  employment  openings  which  occur 
and  are  filed  outside  of  the  60  States,  the 
District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  Guam,  and  the  Virgin 
Islands. 

(f)  This  clause  does  not  apply  to  open- 
ings which  the  contractor  proposes  to  fill 
from  within  his  own  organization  or  to  fill 
pursuant  to  a  customary  and  traditional 
employer-union  hiring  arrangement  This 
exclusion  does  not  apply  to  a  particular 
opening  once  an  employer  decides  to  con- 
sider applicants  outside  of  his  own  organi- 
zation or  employer-union  arrangement  for 
that   opening. 

(g)  As  used  in  this  clause: 

(1)  "All  suitable  employment  openings" 
Includes,  but  is  not  limited  to.  openings 
which  occur  In  the  following  Job  categories: 
Production  and  nonproductlon;  plant  and 
office;  laborers  and  mechanics;  supervisory 
and  nonsupcrvlsory;  technical;  and  execu- 
tive, administrative,  and  professional  open- 
ings which  are  compensated  on  a  salary 
basis  of  less  than  $18,(KX)  per  year.  The  term 
Includes  full-time  employment,  temporary 
employment  of  more  than  3  days'  duration, 
and  part-time  employment.  It  does  not  In- 
clude   openings   which   the   contractor   pro- 


poses to  fill  from  within  his  own  organiza- 
tion or  to  fill  pursuant  to  a  customary  and 
traditional  employer-union  hiring  arrange- 
ment. 

(2)  "Appropriate  office  of  the  State  em- 
ployment service  system"  means  the  local 
office  of  the  Federal -State  national  system 
of  public  employment  offices  with  assigned 
responsibility  for  serving  the  area  of  the 
establishment  where  the  employment  open- 
ing Is  to  be  filled.  Including  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico.  Guam,  and  the  Virgin  Islands. 

(3)  "Openings  which  the  contractor  pro- 
poses to  fill  from  within  his  own  organiza- 
tion" means  employment  openings  for  which 
no  consideration  will  be  given  to  persons 
outside  the  contractors  own  organization 
(Including  any  affiliates,  subsidiaries,  and 
parent  companies),  and  Includes  any  open- 
ings which  the  contractor  proposes  to  fill 
from  regularly  established  "recall"  or  "re- 
hire" llsU. 

(4)  "Openings  which  the  contractor  pro- 
poses •  •  •  to  fill  pursuant  to  a  customary 
and  traditional  employer-union  hiring  ar- 
rangement" means  employment  openings  for 
which  no  consideration  will  be  given  to  per- 
sons outside  of  a  special  hiring  arrange- 
ment, including  openings  which  the  contrac- 
tor proposes  to  fill  from  union  halls,  which 
Is  part  of  the  customary  and  traditional 
hiring  relationship  which  exists  between 
the  contractor  and  representatives  of  his 
employees. 

(5)  "Disabled  veteran"  means  a  person 
entitled  to  disability  compensation  under 
laws  administered  by  the  Veterans  Adminis- 
tration for  a  disability  rated  at  30  percentum 
or  more,  or  a  person  whose  discharge  or  re- 
lease from  active  duty  was  for  a  disability 
Incurred  or  aggravated  In  line  of  duty. 

(6)  "Veteran  of  the  Vietnam  era"  means  a 
person  (A)  who  (1)  served  on  active  duty 
with  the  Armed  Forces  for  a  period  of  more 
than  180  days,  any  part  of  which  occurred 
after  August  5.  1964.  and  was  discharged  or 
released  therefrom  with  other  than  a  dis- 
honorable discharge,  or  (11)  was  discharged 
or  released  from  active  duty  for  service-con- 
nected disability  If  any  part  of  such  duty 
was  performed  after  August  5.  1964.  and  (B) 
who  was  so  discharged  or  released  within 
the  48  months  preceding  his  application  for 
employment  covered  by  this  clause. 

(h)  If  any  disabled  veteran  or  veteran  of 
the  Vietnam  era  believes  that  the  contractor 
(or  any  first-tier  subcontractor)  has  failed 
or  refuses  to  comply  with  the  provisions  of 
this  contract  clause  relating  to  giving  spe- 
cial emphasis  In  employment  to  veterans, 
such  veteran  may  file  a  complaint  with  the 
veterans'  employment  representative  at  a 
local  State  employment  service  office  who 
will  attempt  to  informally  resolve  the  com- 
plaint and  then  refer  the  complaint  with  a 
report  on  the  attempt  to  resolve  the  matter 
to  the  State  office  of  the  Veterans'  Employ- 
ment Service  of  the  Department  of  Labor. 
Such  complaint  shall  then  be  promptly  re- 
ferred through  the  Regional  Manpower  Ad- 
ministrator to  the  Secretary  of  Labor  who 
shall  Investigate  such  complaint  and  shall 
take  such  action  thereon  as  the  facts  and 
circumstances  warrant  consistent  with  the 
terms  of  this  contract  and  the  laws  and  reg- 
ulations applicable  thereto. 

(I)  The  contractor  agrees  to  place  this 
clause  (excluding  this  paragraph  (D)  In  any 
subcontract  directly  under  this  contract. 

§1-12.1102-3       Devialiunx. 

Under  the  most  compelling  circum- 
stances such  as  situations  where  the 
needs  of  the  Government  cannot  reason- 
ably be  otherwise  supplied,  where  listing 


of  employment  openings  would  be  con- 
trary to  national  security,  or  where  the 
requirement  of  listing  would  otherwise 
not  be  in  the  best  interests  of  tlie  Gov- 
ernment, a  deviation  from  this  subpart 
may  be  made,  subject  to  the  approval 
of  the  Secretary  of  Labor.  Requests  for 
any  such  deviation-s  shall  be  addres.sed 
to  the  Secretary  of  Labor,  U.S.  Depart- 
ment of  Labor,  14th  Street  and  Consti- 
tution Avenue  N\V.,  Washington.  D.C. 
20210.  or  to  the  Regional  Manpower  Ad- 
ministrator of  the  U.S.  i:>epartment  of 
Labor  of  the  region  wherein  the  contract 
is  to  be  signed,  and  shall  set  forth  the 
reasons  for  the  request. 

§   1-12.1102-4       inquiries    on    )i>linK    re- 
quirj-nionts. 

Contractors  with  inquiries  regarding 
listing  requirements  shall  be  advised  that 
.such  inquiries  should  be  submitted  to  the 
appropriate  Regional  Manpower  Ad- 
ministrator of  the  U.S.  Department  of 
Labor. 

§  1-12,1  102-.J      Fiiiliirr  lo  I  omplv. 

Upon  notice  that  a  contractor  or  any 
of  his  first-tier  subcontractors  has  failed 
to  comply  with  the  provisions  of  the  List- 
ing of  Employment  Openings  clause  in 
§  1-12.1102-2.  the  contracting  officer  shall 
take  such  action  as  may  be  appropriate 
under  the  default  provisions  of  the  con- 
tracts concerned. 

(Sec.  205(c),  63  Stat.  390;  40  US  C.  486(c)  ) 

Effective  date. — These  regulations  shall 
be  efifective  May  30,  1973,  but  may  be 
observed  earlier. 

Dated  April  10.  1973. 

Arthur  F.  Sampson, 
Acting  Administrator  of 
General  Services. 
I  PR  Doc.73-7358  Filed  4-16-73;8:45  am] 

Title  49 — Transportation 

CHAPTER  V — NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRATION 

(Docket  No.  72-7;  Notice  3  | 

PART   577 — DEFECT   NOTIFICATION 

Response  to  Petitions  for  Reconsideration 

This  notice  responds  to  petitions  for 
reconsideration  of  the  defect  notifica- 
tion regulations,  published  JanuaiT  23. 
1973  (38  FR  2215  •.  Petitions  were  re- 
ceived from  the  Firestone  Tire  &  Rubber 
Co..  Chrysler  Corp.,  the  Motor  and  Equip- 
ment Manufacturers'  Association,  and 
the  Recreational  Vehicle  Institute.  A 
petition  was  also  received  from  the  Wag- 
ner Electric  Co.  Although  not  received 
within  30  days  of  the  regulations  publi- 
cation (49  CFR  553. 35>,  it  has  been  con- 
sidered in  the  preparation  of  this  notice. 
Insofar  as  this  notice  does  not  grant  the 
requests  of  the  petitioners,  they  are  here- 
by denied. 

The  Firestone  Tire  &  Rubber  Co.  has 
petitioned  for  reconsideration  of  5  577.6. 
"Disclaimers",  which  prohibits  manufac- 
turers from  stating  or  implying  that  the 
notification  does  not  involve  a  safety  re- 
lated defect.  Firestone  requested  that  the 
provision,    for    Federal    Constitutional 


I 


No.  73— Pt.  I- 


FEDERAL   REGISTER,    VOL.    38,    NO.    73 — TUESDAY,    APRIL    17,    1973 


9r>io 


RULES  AND   REGULATIONS 


reasons  be  dropped  from  the  rule.  This 
request  is  denied.  The  NHTSA  does  not 
believe  for  the  reasons  set  forth  in  the 
notice  of  January  23.  1973  (38  FR  at 
2216'.  that  the  provision  is  violative  of 
the  Constitution. 

Chrjsler  Corp.  has  requested  that  the 
phrase,  'his  dealers"  be  modified  in 
5  577.4ie^ '1' 'ii',  which  requires  the 
manufacturer  to  estimate  the  date  by 
which  his  dealers  will  be  supplied  with 
corrective  parts  and  instructions.  It  ar- 
gues that  the  phrase  'his  dealers"  could 
be  interpreted  to  mean  all  dealers,  re- 
gardless of  whether  all  of  the  manufac- 
turers  dealers  are  involved  in  the  cam- 
paign. This  request  is  denied.  Neither 
section  113  of  the  Safety  Act  nor  the 
regulation  require  a  notification  cam- 
paign to  e.xtend  to  all  of  the  manufac- 
turers  dealers,  whether  or  not  they  have 
anv  involvement  in  a  particular  cam- 
paign. The  NHTSA  does  not  believe  that 
the  phrase  "his  dealers",  when  read  in 
context,  means  all  of  the  manufacturer's 
dealers 

Chrvsler  also  asks  that  special  reqviire- 
ments  be  specified  for  the  notification  of 
'noncompliance  nonoperational  defects", 
citing  as  an  example  the  improper  place- 
ment of  the  VIN  plate  under  Motor  Vehi- 
cle Safety  Standard  No.   115.  Chrysler 
states   that   existing   provisions   of   the 
regulation    dealing    with    malfunctions 
(specifically  <  5§  577.4  (c)  (2) .  (O  <3) .  (c) 
(4 1  I    and  evaluating  the  risk  to  traffic 
safety    55  577.4    (d),    (d)(1),    (d)(1)  (i), 
( d  n  1 1 1  ii ) ,  ( d  >  <  2 ) )  are  not  pertinent  to 
these  defects.  This  request  is  denied.  The 
NHTSA  does  not  believe  that  separate  re- 
quirements for  notification  of  the  type  of 
defect  described  by  Chrysler  are  either 
necessary-   or  desirable.  If   a  particular 
defect  does  not  involve  a  malfunction,  to 
be  in  compliance  with  the  regulation  a 
manufacturer  should,  in  response  to  the 
appropriate  provisions  of  the  regulation, 
indicate  that  to  be  the  case.  The  NHTSA 
believes  this  approach  will  notify  pur- 
chasers of  the  defect  as  effectively  as  sep- 
arate, more  specific   requirements.  The 
NHTSA  does  not  agree  that  the  relation- 
ship to  safety  of  these  types  of  defects 
should  not  be  evaluated  in  notification 
letters,  similarly  to  other  defects. 

The  Motor  and  Equipment  Manufac- 
turers  Association    (MEMA)    objects   to 
the   requirements   of    §§  577.4<e>  (2)  (vi) 
and  577.4fe) '3)  (vi)   that  the  manufac- 
turer recommend  whom  the  purchaser 
should   have   perform   necessary   repair 
work,  and  requests  that  these  provisions 
be  deleted.  MEMA  argues  that  the  re- 
quirement is  anticompetitive  in  that  it 
sanctions  the  steering  of  consumers  to 
vehicle  dealerships   for  repairs,   to  the 
detriment  of  the  independent  repair  in- 
dustry, even  when  the  manufacturer  does 
not  pay  for  the  repair.   MEMA  argues 
that    original    equipment    replacement 
parts  are  frequently  more  expensive  than 
competitively  produced  parts,  resulting 
in  added  costs  to  owners.  It  argues  also 
that  Umiting  repairs  to  dealers  precludes 
the  use  of  the  full  domestic  repair  indus- 
try, which  should  be  utilized  fully  given 
the    magnitude    of    recent    notification 
campaigns. 


While  the  NHTSA  appreciates  the  con- 
cern of  this  association  in  not  being  pre- 
cluded from  a  large  market,  the  NHTSA 
believes  the  requirement  as  issued  to  be 
consistent  with  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  and  the  need 
for  motor  vehicle  safety.  The  NHTSA 
has,  in  issuing  the  requirement,  indicated 
that  manufacturers  should  indicate  to 
purchasers  when  special  expertise  may 
be  necessary  to  correct  defects.  The  re- 
pairs in  issue  do  not  involve  normal 
maintenance,  but  constitute  defects 
whose  proper  repair  is  essential  to  the 
safety  of  the  Nation's  highways.  Fre- 
quently these  repairs  involve  a  higher 
degree  of  expertise  and  familiarity  with 
a  particular  vehicle  than  that  required 
to  perform  normal  maintenance.  If  such 
expertise  will  more  likely  to  be  found  at 
dealershifjs,  in  the  view  of  the  vehicle 
manufacturer,  the  NHTSA  believes  that 
opinion  should  be  imparted  to  pur- 
chasers. 

Moreover,  even  if  the  NHTSA  deleted 
the  requirement  the  manufacturer  could 
if  he  desired,  consistently  with  the  regu- 
lation, recommend  a  repair  facility.  The 
NHTSA  would  not  prohibit  the  making 
of  such  a  recommendation,  for  it  is  re- 
sponsive  to   the   statutory   requirement 
that  the  notification  contain  a  statement 
of  the  measures  to  be  taken  to  repair  the 
defect    (15   U.S.C.    1402(c)).   Moreover, 
the  argioment  that  the  regulation  stifles 
competition   does   not   appear   to   have 
merit.  In  the  event  the  manufacturer 
does  not  bear  the  cost  of  repair,  the  reg- 
ulation   (§  577.4(e)  t3)  (i) )    requires    the 
maufacturer   to   provide   the   purchaser 
with  the  suggested  list  price  of  repair 
parts.  As  a  consequence,  purchasers  will 
be  provided  with  information  with  which 
they  can  "shop,"   with   full  knowledge, 
for  the  least  expensive  repair  facilities. 
The  petition  is  accordingly  denied. 

The    Recreational    Vehicle    Institute 
(RVI)    has  petitioned  that  the  require- 
ments of  both   §  577.4(a).  requiring  an 
opening  statement  that  the  notification 
is  sent  pursuant  to  the  act.  and  §  577.6, 
prohibiting  disclaimers,  be  deleted.  RVI 
argues  such  requirements  may  result  in 
delay  by  manufacturers  in  determining 
that  defects  exist,  forcing  the  use  of  ad- 
ministrative and  legal  procedures  before 
purchasers  are  notified.  The  agency  can- 
not accept  the  position  that  the  notifica- 
tion should  be  diluted  because  of  possi- 
ble    evasion     by     manufacturers.     The 
NHTSA  believes  that  the  need  that  noti- 
fication letters  fully  inform  purchasers 
outweighs  the  possible  problems  caused 
by  manufacturers  delaying  their  notifi- 
cations   to    purchasers    imtil    forced    to 
notify  them.  Tht  request  is  denied. 

RVI  points  out  that  §  577.4  seems  to 
assume  that  defects  will  be  evidenced, 
by  some  form  of  mechanical  failure.  It 
asks,  therefore,  whether  a  safety- 
related  defect  can  exist  where  proper 
corrective  action  to  avoid  an  occurrence 
or  possible  occurrence  is  appropriate 
maintenance  or  operational  use.  RVI 
also  requests,  if  NHTSA  adheres  to  its 
present  position  regarding  these  issues, 
that  It  undertake  rulemaking  to  define 
"safety  related  defect ".  For  the  follow- 


ing reasons,  these  requests  are  denied. 
There  Is  no  intent  in  the  regulation  to 
limit  the  concept  of  safety  related  de- 
fects to  those  involving  mechanical  fail- 
ures. As  stated  above,  in  reply   to  the 
petition   from  Chrysler,   nonmechanical 
defects  can  be  the  basis  of  defect  notifi- 
cation, and  purchasers  can  be  fully  noti- 
fied of  them  under  the  present  regula- 
tory scheme.  Moreover,  the  NHTSA  be- 
lieves  any   attempt   to  precisely   define 
safety  related  defect  would  be  ill-advised. 
Whether  a  defect  exists  depends  solely 
on  the  facts  of  each  particular  situation. 
The  fact  that  such  determinatioris  may 
encompass  a  wide  variety  of  factual  sit- 
uations, and  may  consequently  be  dif- 
ficult to  make,  does  not  mean  that  it  is 
necessary,  desirable,  or  even  possible  to 
replace  the  decision  with  a  simple  for- 
mula. The  NHTSA  believes,  on  the  con- 
trary, that  the  relatively  broad  defini- 
tion of  defect  contained  in  the  Safety 
Act  is  best  suited  to  the  wide  variety 
of  defective  conditions  that  may  arise. 
RVI  has  also  pointed  out  that  ref- 
erences to  a  manufacturer's  dealers  in 
§  577.4(e),    specifying    measures    to    be 
taken  to  repair  the  defect,  overlook  the 
fact   that  manufacturers'   dealers   may 
not  always  provide  service  facilities,  or 
that  manufacturers  may  use  service  fa- 
cilities other  than  dealers.  The  NHTSA 
agrees  with  R"VI,  and  has  therefore  mod- 
ified the  provisions  of  that  section  to 
include  "other  service  facilities  of  the 
manufacturer",  as  well  as  his  dealers. 
RVI  requested  that  the  regulation  be 
amended  to  permit  compliance  by  either 
a  component  manufacturer  or  a  vehicle 
manufacturer,  when  the  defect  Involves 
a  specific  component.  RVI  also  requested 
that  compliance  be  permitted  by  either 
the  vehicle  alterer  or  the  complete  ve- 
hicle  manufacturer   in   cases   involving 
altered  vehicles.  The  regiilations  do  not 
prohibit  the  sending  of  notification  let- 
ters by  persons  other  than  the  vehicle 
manufacturer.  Accordingly,  no  modifica- 
tion of  the  regulation  is  called  for.  How- 
ever, manufacturers  who  do  utilize  the 
services  of   others  in  meeting  require- 
ments still  bear  the  ultimate  responsi- 
bility for  compliance  with  the  regulation 
under  the  National  Traffic  and  Motor 
Vehicle  Safety  Act. 

The  Wagner  Electric  Company  has  re- 
quested that  the  provisions  of  the  regula- 
tion regarding  manufacturers  of  motor 
vehicle  equipment  (excluding  tires)  be 
reconsidered  in  light  of  the  fact  that,  un- 
der present  marketing  procedures.  It  is 
difficult  or  impossible  for  such  manufac- 
turers to  notify  jobbers,  installers,  deal- 
ers, or  consumers.  The  notification  re- 
quired by  the  regulation  is  directed  at  the 
notification  sent  to  retail  piurhasers  and 
not  that  sent  to  distributors  or  dealers 
of  the  manufacturer.  The  notification  of 
the  latter  is  subject  only  to  the  statutory 
provision  of  section  113  of  the  Safety  Act 
(15  U.S.C.  1402).  Moreover,  manufactur- 
ers of  equipment  (other  than  tires)  who 
do  not  have  the  names  of  first  purchasers 
are  not  required  to  notify  them  either 
under  the  National  Traffic  and  Motor 
Vehicle    Safety    Act   or    the    regulation. 
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There  is  consequently  no  need  for  modi- 
fication of  the  regulation  for  the  reasons 
presented  by  Wagner,  and  its  request  Is 
su:cordingly  denied. 

In  light  of  the  above.  Part  577  of  Title 
49,  Code  of  Federal  Regulations,  "Defect 
Notification",  is  amended  as  follows: 

In  §§  577.4  (e)(1).  (e)(1)  (ii).  and  (e) 
(2),  the  words  "or  other  service  facility 
of  the  manufacturer"  are  added  directly 
after  the  words,  "his  dealers". 


RULES  AND   REGULATIONS 

Effective  date:  April  17,  1973.  These 
amendments  impose  no  additional  bur- 
dens on  any  person,  and  serve  only  to 
clarify  the  application  of  existing  re- 
quirements to  specific  situations.  Accord- 
ingly, notice  and  public  procedure  there- 
on are  unnecessary,  and  good  cause  exists 
for  an  effective  date  less  than  30  days 
from  the  day  of  publication. 


;!."):  1 

(Sees.  108,  112.  113.  119,  Public  Law  89  56.3. 
80  Stat.  718  as  amended,  sees.  2.  4.  Public 
Law  91-265,  84  Stat.  262  (15  US  C.  1397.  1401, 
1402,  1408) ;  delegation  of  authority  at  49 
CFR  1.51.) 

Issued  on  April  10,  1973. 

James  E.  Wilson. 
Acting  Administrator. 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  In  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  53  ] 

FOUNDATION   EXCISE  TAXES 

Definition  of  "Knowing"  With  Respect  to 
Foundation  Excise  Taxes  imposed  on 
Foundation  Managers  and  Government 

Officials 

Notice  is  hereby  given  that  the  regiila- 
tjons  set  forth  in  tentative  form  below 
are   proposed   to   be   prescribed  by   the 
Commissioner  of  Internal  Revenue,  with 
the    approval    of    the   Secretar>'   of   the 
Treasur>'  or  his  delegate.   Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing  i  preferably  six 
copies  1 .  to  the  Commissioner  of  Internal 
Revenue.   Attention;    CC:LR:T.   Wash- 
mgton.  DC.  20224.  by  May  14,  1973.  Any 
written    comments    or    siiggestions    not 
specificallv  designated  as  confidential  in 
accordance  w,ith  26  CFR  601.601  <b)  may 
be  inspected  by  any  person  upon  written 
request.  Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
Lc  hearing  on  these  proposed  regula- 
tions should  submit  his  request,  in  writ- 
ing,   to   the   Commissioner   by   May    14, 
1973.  In  such  case,  a  public  hearing  will 
be  held,  and  notice  of  the  time,  place, 
and  date  will  be  published  in  a  subsequent 
issue  of  the  Federal  Register,  unless  the 
person  or  persons  who  have  requested  a 
hearing   withdraw   their   request   for   a 
hearing  before  notice  of  the  hearing  has 
been  filed  viith  the  Office  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  <68A  Stat.  917;  26 
U.S.C.  78051. 


[  SE.\L  1 


Johnnie  M.  Walters. 


Commissioner  of  Internal  Revenue. 

This  document  contains  proposed 
amendments  to  the  foundation  excise 
tax  regulations  '26  CFR  Part  53)  under 
sections  4941,  4944,  and  4945  of  the 
Internal  Revenue  Code  of  1954  in  order 
to  provide  revised  rules  relating  to  the 
definition  of  the  term  '-knowing"  as  It 
applies  to  the  excise  taxes  imposed  on 
foundation  managers  and  Government 
officials. 

Section  4941'a)'2i  Imposes  a  tax  on 
the  participation  of  a  foundation  man- 
ager in  an  act  of  self-dealing,  "knowing 
it  is  such  an  act.  •  •  •  imless  such  par- 
ticipation Is  not  willful  and  Ls  due  to 
reasonable  cause."  Similarly,  sections 
4944  and  4945,  respectively.  Impose  taxes 
on  a  foundation  manager  who  partici- 


pates in  the  making  of  a  jeopardizing 
investment  or  agrees  to  a  taxable  expend- 
iture if  such  participation  or  agreement 
is  "knowing"  and  is  "not  willful  and  is 
due  to  reasonable  cause."  In  addition, 
section  494 1(a)  ( 1  >  imposes  a  self -dealing 
tax  on  any  Government  official  who  par- 
ticipates in  an  act  of  self -dealing  "know- 
ing that  it  Is  such  an  act." 

Present  regulations  under  sections 
4944  and  4945  state  that  a  foundation 
manager  has  acted  "knowing"  that  an 
act  is  a  jeopardizing  investment  or  a 
taxable  expenditure  if  he  has  actual 
knowledge  of  sufficient  facts  to  make  the 
act  taxable  under  these  sections  and  he 
is  "generally  aware  that  such  an  expend- 
iture under  these  circumstances  might 
be  inconsistent  with  the  law  governing 
foundations." 

Generally,  these  proposed  regulations 
retain  these  requirements  and  add  a 
third  requirement — that  the  foundation 
manager  (or  government  official)  must 
have  been  negligent  in  not  finding  out 
that  the  act  in  which  he  participated  or 
to  which  he  agreed  to  would  result  in  the 
imposition  of  tax  under  section  4941, 
4944,  or  4945.  as  the  case  may  be. 

In  view  of  the  foregoing,  the  founda- 
tion excise  tax  regiilations  <  26  CFR  part 
53)  under  sections  4941.  4944.  and  4945. 
relating  to  taxes  on  self -dealing,  invest- 
ments which  jeopardize  charitable  pur- 
pose, and  taxable  expenditures,  are 
amended  as  follows: 

Paragraph  1.  Paragraph  <bi(3>  of 
§  53.4941<at-l  is  amended  to  read  to 
read  as  follows ; 

§  33. 1-941  (a)-l       Imposition      of      initial 
taxes. 

•  •  *  •  * 

<b>  Tax  on  foundation  manager  *  *  • 
(3»  Knowing. — For  purposes  of  sec- 
tion 4941.  a  person  shall  be  considered 
to  have  participated  in  a  transaction 
"knowing"  that  it  is  an  act  of  self- 
dealing  only  if — 

'i>  He  has  actual  knowledge  of  suffi- 
cient facts  so  that,  based  solely  upon 
such  facts,  such  transaction  would  be  an 
act  of  self -dealing, 

lii)  He  is  generally  aware  that  such 
an  act  under  these  circumstances  might 
be  inconsistent  with  the  law  governing 
foimdations  or  might  give  rise  to  tax 
liability  under  chapter  42,  and 

( iii)  He  negligently  failed  to  make  suf- 
ficient attempts  to  ascertain  whether  the 
transaction  was  an  act  of  self-dealing,  or 
he  was  in  fact  aware  that  it  was  such 
an  act. 

For  purposes  of  this  part  and  chapter  42, 
the  term  "knowing"  does  not  mean  "hav- 
ing reason  to  know".  However,  evidence 
tending  to  show  that  a  i:)€rson  has  reason 


to  know  of  a  particular  fact  or  particu- 
lar rule  Is  relevant  in  determining 
whether  he  had  actual  knowledge  of  such 
fact  or  rule.  Thus,  for  example,  evidence 
tending  to  show  that  a  perscm  has  reason 
to  know  of  sufficient  facts  so  that,  based 
solely  upon  such  facts,  a  transaction 
would  be  an  act  of  self-dealing  is  rele- 
vant in  determining  whether  he  has 
actual  knowledge  of  such  facts. 

•  •  •  •  • 

Par.  2.  Paragraph  (b)  (2)  (i)  of 
§  53.4944-1  is  amended  to  read  as 
follows ; 


§53.49lt-l       Initial  laxes. 

•  •  •  •  • 

(b)  On  the  management  *  *  * 
(2)  Definitions  and  special  rules. —  (i> 
Knowing. — For  purposes  of  section  4944, 
a  foundation  manager  shall  be  consid- 
ered to  have  participated  in  the  making 
of  an  investment  "knowing"  that  it  is 
jeopardizing  the  carrying  out  of  any  of 
the  foundation's  exempt  purpose  only 
if— 

ra)  He  has  actual  knowledge  of  suf- 
ficient facts  so  that,  based  solely  upon 
such  facts,  such  investment  would  be  a 
jeopardizing  investment  under  para- 
graph (a)  (2»  of  this  section, 

( b )  He  is  generally  aware  that  such  an 
investment  under  these  circumstances 
might  be  inconsistent  with  the  law  gov- 
erning foundations  or  might  give  rise  to 
tax  liability  under  chapter  42,  and 

(c)  He  negligently  failed  to  make  suf- 
ficient attempts  to  ascertain  whether  the 
investment  was  a  jeopardizing  invest- 
ment, or  he  was  in  fact  aware  that  it  was 
such  an  Investment. 

For  purposes  of  this  part  and  chapter  42, 
the  term  "knowing"  does  not  mean  "hav- 
ing reason  to  know."  However,  evidence 
tending  to  show  that  a  foimdation  man- 
ager has  reason  to  know  of  a  particular 
fact  or  particular  rule  is  relevant  in  de- 
termining whether  he  had  actual  knowl- 
edge of  such  fact  or  rule.  Thus,  for 
example,  evidence  tending  to  show  that 
a  foundation  manager  has  reason  to  know 
of  sufficient  facts  so  that,  based  solely 
upon  such  facts,  an  investment  w^ould  be 
a  jeopardizing  investment  is  relevant  in 
determining  whether  he  has  actual 
knowledge  of  such  facts. 

•  a  •  •  • 

Par.  3.  Paragraph  (a)(2)(ili)  of 
5  53.4945-1  Is  amended  to  read  as 
follows : 

§  33. 1945-1      Taxes  on  taxable  expendi- 
tures. 
(a^   Imposition  of  initial  taxes  •  •  '^ 
(2)  Tax  on  foundation  manager  •  •  • 
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(lii)  Knoiving. — For  purposes  of  sec- 
tion 4945,  a  foundation  manager  shall 
be  considered  to  have  agreed  to  an  ex- 
penditm-e  "knowing"  that  it  is  a  taxable 
expenditure  only  If — 

(a)  He  has  actual  knowledge  of  suf- 
ficient facts  so  that,  based  solely  upon 
such  facts,  such  expenditure  would  be  a 
taxable  expenditure. 

(b)  He  Is  generally  aware  that  such 
an  expenditure  under  these  circum- 
stances might  be  inconsistwit  with  the 
law  governing  foundations  or  might  give 
rise  to  tax  liability  under  chapter  42, 
and 

(c)  He  negligently  failed  to  make  suf- 
ficient attempts  to  ascertain  whether 
the  expenditure  was  a  taxable  expendi- 
ture, or  he  was  in  fact  aware  that  it  was 
such  an  expenditure. 

For  purposes  of  this  part  and  chapter 
42.  the  term  "knowing"  does  not  mean 
"having  reason  to  know".  However,  evi- 
dence tending  to  show  that  a  foundation 
manager  has  reason  to  know  of  a  par- 
ticular fact  or  particular  rule  is  relevant 
in  determining  whether  he  had  actual 
knowledge  of  such  fact  or  rule.  Thus,  for 
example,  evidence  tending  to  show  that 
a  foundation  manager  has  reason  to 
know  of  sufficient  facts  so  that,  based 
solely  upon  such  facts,  an  expenditure 
would  be  a  taxable  expenditure  is  rele- 
vant in  determining  whether  he  has 
actual  knowledge  of  such  facts. 
•  •  •  •  * 

lFRDoc.73-7233  Filed  4-12-73;8;45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Parts  1032,  1050  ] 

MILK   IN  THE  SOUTHERN   ILLINOIS  AND 
CENTRAL   ILLINOIS   MARKETING  AREAS 

Temilnation  of  Proceedings  on  Proposed 
Suspension  of  Certain  Provisions  of  the 
Orders 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.) ,  of  termination  of  pro- 
ceedings on  proposed  suspension  of  cer- 
tain provisions  of  the  orders  regulating 
the  handling  of  milk  in  the  Southern 
Illinois  and  Central  Illinois  marketing 
areas.  The  notice  of  proposed  suspension 
was  issued  March  21,  1973  (38  FR  8002). 
Interested  parties  were  Invited  to  sub- 
mit views,  data,  or  argiuients  to  the 
Hearing  Clerk  not  later  than  March  30, 
1973. 

In  7  CFR  Part  1032,  milk  in  the  South- 
ern Illinois  marketing  area,  and  in  7  CFR 
Part  1050,  milk  In  the  Central  Illinois 
marketing  area,  the  provisions  that  were 
proposed  to  be  suspended  March  through 
December  1973  are  as  follows: 

1.  In  S  1032.71  that  part  of  paragraph 
(f )  which  reads  "except  for  the  months 
specified  below,  shall  be"  and  the  provi- 
sions contained  in  paragraphs  (g) 
through  (k)  in  their  entirety. 

2.  In  (  1050.71  that  part  of  paragraph 
(f )  which  reads  "except  for  the  months 
specified  below,  shall  be,"  and  the  pro- 


visions   contained    in    paragraphs    (g) 
through  (k)  in  their  entirety. 

Statement  of  Consideration 

The  proposed  suspension  would  have 
made  inoperative  those  provisions  of  Or- 
der No.  32  and  Order  No.  50  that  provide 
for  accumulation  and  disbursement  of 
money  due  producers  with  the  intent  of 
encouraging  seasonal  adjustments  in 
milk  production.  Under  such  provisions 
(the  "takeout-payback"  plan),  money 
withheld  from  the  pool  during  March 
through  July  (15  cents  per  hundred- 
weight March  and  July,  25  cents  per 
hundredweight  April,  May,  and  June)  is 
paid  out  to  producers  for  deliveries  of 
milk  during  September  through  Decem- 
ber (20  percent  in  September  and  De- 
cember, 30  percent  in  October  and 
November). 

Suspension  was  requested  by  a  coop- 
erative association  of  producers  to  im- 
prove the  relationship  of  uniform  prices 
imder  these  orders  to  pay  prices  of  un- 
regulated cheese  plants  during  the  "take- 
out" months  of  March  through  July  1973. 
Since  January  1,  1973.  19  of  the  pro- 
ducers who  had  been  shipping  their  milk 
to  a  Southern  Illinois  distributing  plant 
at  Champaign,  111.,  through  a  reload  sta- 
tion at  Platteville,  Wis.,  discontinued  de- 
livering their  milk  to  the  reload  station. 
The  cooperative  contends  these  producers 
are  taking  advantage  of  premium  prices 
being  paid  in  this  area  for  milk  to  pro- 
duce Cheddar  cheese. 

They  stated,  further,  that  these  pro- 
ducers Intend  to  avoid  the  "takeout" 
period  and  to  return  to  the  market  to 
participate  in  the  "payback"  moneys 
during  the  short  production  months.  The 
cooperative  contends  that  this  would  be 
a  misuse  of  the  seasonal  incentive  plan. 

The  operator  of  the  distributing  plant 
at  Champaign  supports  suspension  of  the 
subject  Southern  Illinois  order  provisions 
so  that  the  uniform  price  under  the  order 
will  be  more  competitive  with  prices  paid 
by  alternative  markets  and  thereby  bet- 
ter assure  a  supply  of  milk  to  his  plant. 

Four  other  cooperative  associations 
representing  a  majority  of  the  producers 
supplying  the  two  markets  filed  objec- 
tions to  the  proposed  suspension.  They 
contend  that  producers  In  the  market 
generally  have  made  long-range  produc- 
tion plans  In  response  to  the  seasonal 
incentive  plans.  They  state  that  discon- 
tinuance of  the  plans  could  jeopardize  an 
adequate  supply  for  the  market  in  the 
months  of  September  through  December. 

On  the  basis  of  available  information, 
including  the  written  views,  data,  and 
arguments  submitted  by  Interested  par- 
ties, removal  of  the  seasonal  incentive 
plans  in  these  markets  by  the  emergency 
suspension  action  Is  not  warranted.  The 
seasonal  incentive  payment  plan  has 
been  Incorporated  in  these  orders  for 
many  years.  Producers  have  been  accus- 
tomed to  making  production  decisions  in 
accordance  with  the  price  Incentive 
provided  by  the  plan. 

The  takeout  months  of  March  through 
July  are  the  months  of  seasonally  high 
production.  The  19  producers  who  have 
left  the  Southern  Dllnois  market  since 


January  1,  1973,  represent  less  than  one 
percent  of  the  producers  on  the  market. 
Moreover,  all  those  producers  who  have 
left  the  market  were  delivering  milk  to 
the  same  reload  station.  Thus  far  the 
scope  of  this  supply  problem  is  quite 
limited. 

The  neighboring  order  markets  of  In- 
diana. Paducah,  and  St.  Louis-Ozarks 
have  seasonal  incentive  plans  also.  If  no 
payback  moneys  were  provided  under  tlie 
Southern  and  Central  Illinois  markets, 
the  producers  supplying  these  markets 
would  have  an  incentive  to  ship  their 
milk  to  such  neighboring  markets  during 
the  seasonally  short  production  months 
of  September  through  December.  Con- 
sequently, complete  removal  of  the  plans 
in  the  Southern  and  Central  Illinois  mar- 
kets could  threaten  the  adequacy  of  milk 
supplies  for  the  markets  during  the  pay- 
back period  under  such  neighboring  or- 
ders. 

It  therefore  is  found  and  determined 
that  the  proposed  suspension  of  the 
seasonal  incentive  plans  of  the  Southern 
Illinois  and  Central  Illinois  orders  should 
not  be  effectuated;  and  the  proceeding 
begun  in  this  matter  on  March  21,  1973, 
should  be  and  is  hereby  terminated. 

Signed  at  Washington,  D.C.,  on  April 
11,1973. 

John  C.  Blum. 
Deputy  Administrator, 
Regulatory  Programs. 

lFRDoc.73-7351  Filed  4-16-73; 8; 45  am) 


Animal  and  Plant  Health  Inspection  Service 

[  9  CFR  Parts  318,  381  ] 

CANNED   PRODUCTS 

Proposed   Requirements  for  Incubation 
Periods 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  provi- 
sions in  5  U.S.C.  553.  and  pursuant  to  the 
authority  contained  in  section  14  of  the 
Poultry  Products  Inspection  Act,  as 
amended  (71  Stat.  441,  as  amended;  21 
U.S.C.  451  et  seq.),  anci  in  section  21  of 
the  Federal  Meat  Inspection  Act.  as 
amended  (34  Stat.  1260,  as  amended;  21 
U.S.C.  601  et  seq),  that  the  Animal  and 
Plant  Health  Inspection  Service  proposes 
to  amend  the  poultry  products  inspection 
regulations  and  the  meat  inspection  reg- 
idations  (9  CFR  parts  381  and  318)  as 
indicated  below. 

Statement  of  considerations. — The 
proposed  amendments  would  modify  cui- 
rent  requirements  for  incubating  samples 
of  canned  poultry  products.  The  present 
poultry  products  inspection  regulations 
require  incubation  periods  of  10  days, 
except  that  samples  of  firmly  packed 
products  and  products  weighing  3  pounds 
or  more  are  required  to  be  incubated  for 
at  leEist  20  days.  The  proposed  amend- 
ments would  require  incubation  periods 
of  no  less  than  20  days  for  samples  of  cer- 
tain classes  of  products.  Also,  some  pro- 
visions of  the  regulations  would  be 
clarified. 

Currently  available  information  indi- 
cates a  need  for  holding  Incubation  for 
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no  less  than  20  days  in  all  cases,  samples 
of  firmlj'  packed  products  sucli  as 
sliredded  poultry  meat  and  samples  of 
products  composed  of  poultry  packed  in 
a  medium  or  sauce,  wherein  the  pH  ot 
the  poultry  and  the  pH  of  the  sauce  or 
medium  differ  by  more  than  0.7  of  a  pH 
unit  after  processing. 

All  samples  of  other  canned  poultry 
products,  including  those  weighing  3 
pounds  or  more,  would  also  require  incu-. 
bation  periods  of  no  less  than  20  days, 
except  samples  of  products  which  the 
Administrator  determines  to  have  satis- 
factor>-  250-production  day  incubation 
histories.  The  latter  samples  would  re- 
quire incubation  for  no  less  than  10  days. 
Also,  the  regulation  for  incubation  fa- 
cilities would  be  clarified  to  specify  that 
such  facilities  be  provided  by  the  opera- 
tor of  the  official  establishment.  In  addi- 
tion, other  minor  changes  would  be  made. 
The  proposed  amendments  would 
clarify  requirements  in  §  318.11a)  (D  of 
the  meat  inspection  regulations  regard- 
ing minimum  incubation  periods  for  test- 
ing of  samples,  and  modify  current  re- 
quirements in  §  318.11<i»  <4)  for  incuba- 
tion of  samples  of  canned  meat  products 
for  the  purpose  of  determining  whether 
the  products  are  fit  for  human  food. 

The  present  requirements  in   §  318.11 
(i)  '4*  seem  to  be  unrealistically  broad  in 
that  they  require  incubation  periods  that 
appear  to  be  too  long  for  certain  meat 
product  samples  and  too  short  for  others. 
Currently,    inform.ation    available    does 
not  substantiate  a  need  for  the  present 
requirement  of  the  regulations  for  hold- 
ing in  incubation  for  30  days,  samples 
of  products  composed  of  chunks  or  patties 
of  meat  in  a  medium  or  sauce  wherein 
the  pH  of  the  meat  component  and  the 
medium  or  sauce  are  significantly  dif- 
ferent. The  proposed  regulations  would 
require   20-day    incubation    periods   for 
these  samples.  Also,  the  term  "signifi- 
cantly   different"    which    refers    to    the 
pH  factor  noted  above  would  be  quanti- 
fied. The  present  regulations  require  a 
20 -day  incubation  period  for  samples  of 
chorizos  packed  in  lard  and  this  require- 
ment would  remain  unchanged. 

All   samples   of   other   canned   meat 
products  would  require  20-day  incuba- 
tion periods,  except  samples  of  products 
which  the  Administrator  determines  have 
satisfactory  250-production  day  incuba- 
tion histories.  The  latter  samples  would 
require  only  10-day  incubation  periods. 
Instead  of  the  present  10-day  incuba- 
tion   requirement    for    certain    canned 
meat  products  utilizing  new  or  changed 
processes,     the     proposed     amendment 
would  better  assure  the  safety  of  such 
products  by  requiring  20-day  incubation 
periods  until  the  Administrator  has  de- 
termined   that    such    canned    products 
have    satisfactory    250-production    day 
incubation  histories.  Also,   the   current 
meat  inspection  regulations  require  20- 
day  incubation  periods  for  samples  of 
firmly   packed  products,   products   with 
high  fat  content,  and  products  weighing 
3  pounds  or  more.  T^e  necessity  for  this 
requirement    in    all    cases,    except    for 


chorizos  packed  in  lard,  is  not  substan- 
tiated by  current  technical  information. 
Accordingly.    }  381.149(g)     would    be 
amended  to  read  as  follows: 

§  381.149  Processing  and  handling  re- 
requiroments  for  canned  poultry 
prt>ducl». 

•  •  •  •  • 

(g>  <1)  Facilities  shall  be  provided  by 
the  operator  of  the  official  establishment 
for  incubation  of  representative  samples 
of  fully  processed  canned  poultry 
products.  The  incubation  shall  consist 
of  holding  the  samples  for  the  periods  of 
time  and  within  the  temperatures  pre- 
scribed in  paragraph  (g)  i2>  and  (5i  of 
this  section. 

(2)  Incubation  tests  shall  be  made  to 
the  extent  required  by  the  circuit  super- 
visor, but  in  no  case  for  periods  of  time 
less  than  those  specified  in  paragraph  ( g ) 
(5)  of  this  section.  The  extent  to  which 
incubation  tests  shall  be  required  de- 
pends on  conditions  at  the  ofBclal  estab- 
lishment, such  afi  the  record  of  the  offi- 
cial establishment  in  conducting  can- 
ning operations,  the  extent  to  which  the 
establishment  furnishes  competent  su- 
pervision and  inspection  in  connection 
with  the  canning  op>erations.  the  kind  of 
equipment  used,  and  the  degree  of  ef- 
ficiency at  which  such  equipment  is 
maintained. 

( 3  >  In  the  event  of  failure  by  an  official 
establishment  to  provide  suitable  facil- 
ities for  incubation  of  test  samples  of 
any  lot  of  fully  processed  canned  poultry 
products,  the  circuit  supervisor  may  re- 
quire holding  of  the  entire  lot  under  such 
conditions  and  for  such  period  of  time 
as.  in  his  judgment,  will  be  necessary 
to  ascertain  the  stability  of  the  product. 
(4  I  The  circuit  supervisor  may  permit 
lots  of  fully   processed  canned   poultry 
products  to  be  shipped  from  the  official 
establishment    prior    to    completion    of 
sample    incubation    when    h©    has    no 
reason    to    suspect    unsoundness    in    the 
particular  lots,  and  under  circumstances 
which  will  assure  the  return  of  the  prod- 
uct to  the  establishment  for  reinspec- 
tion  should  such  action  be  indicated  by 
the  incubation  results. 

(5)  Incubation  shall  consist  of  hold- 
ing the  samples  at  95*  F.  (±2'  F.)  for 
no  less  than  20  days,  except  that  the 
incubation  period  shall  be  no  less  than 
10  days  so  long  sls  the  incubation  tests 
of  samples  of  the  product  over  the  im- 
mediately preceding  period  of  250  days 
of  production  show,  in  the  judgment  of 
the  Administrator  that  the  method  of 
preparation  of  the  product  Ls  adequate 
to  assure  that  the  product  is  not 
adulterated.  However,  this  exception 
shall  not  apply  to:  'i)  Samples  of  prod- 
ucts composed  of  poultry  packed  In  a 
medium  or  sauce,  wherein  the  pH  of  the 
poultry  and  the  pH  of  the  sauce  or 
medium  differ  by  more  than  0.7  of  a  pH 
unit  after  processing:  or  'ID  samples 
of  firmly  packed  products  such  as 
shredded  poultry  meat. 

The  first  sentence  In  J  318.11(1)  (1). 
and  §  318.11(1)(4),  would  be  amended 
to  read,  respectively: 


§318.11  Canning  wilL  heal  procf^sinR 
and  hennelically  sealed  containers; 
cleaning  containers;  closure;  code 
marking;  heal  processing;  incuba- 
tion. 


(i)    •   •   * 

(1)  Incubation  tests  shall  be  made  to 
the  extent  required  by  the  officer  in 
charge,  but  in  no  case  for  periods  of  time 
less  than  those  specified  in  paragraph 
(1)  (4)   of  this  section. 

•  •  •  •  • 

(4)  Incubation  shall  consist  of  hold- 
ing the  samples  at  95°  F.  (±2°  F.)  for  no 
less  than  20  days,  except  that  the  incu- 
bation period  shall  be  no  less  than  10 
days  so  long  as  the  incubation  tests  of 
samples  of  the  product  over  the  immedi- 
ately preceding  period  of  250  days  of 
production  show,  in  the  judgment  of  the 
Administrator,  that  the  method  of  prep- 
aration of  the  product  is  adequate  to 
assure  that  the  product  is  not  adulter- 
ated. However,  this  exception  shall  not 
apply  to  samples  of:  <1)  Chorizos  packed 
in  lard  or  (ii>  products  composed  of 
chunks  or  patties  of  meat  packed  in  a 
medium  or  sauce,  wherein  the  pH  of  the 
meat  and  the  pH  of  the  sauce  or  medium 
differ  by  more  than  0.7  of  a  pH  unit  after 
processing. 

Any  person  who  wishes  to  submit  ^f  rit- 
ten  data,  views,  or  arguments  concerning 
the  proposed  amendments  may  do  so  by 
filing  them,  in  duplicate,  with  the  Hear- 
ing Clerk.  U.S.  Department  of  Agricul- 
ture. Washington.  DC.  20250.  by  June  15. 
1973. 

Persons  desiring  opportunity  for  oral 
presentation  of  views  should  address 
such  requests  to  the  Technical  Ser\'ices 
Staffs,  meat  and  poultry  Inspection  pro- 
gram. Animal  and  Plant  Health  Inspec- 
tion Service.  U.S.  Department  of  Agri- 
culttire,  Washington,  D.C.  20250.  so  that 
arrangements  may  be  made  for  such 
views  to  be  presented  prior  to  the  date 
specified  in  the  preceding  paragraph.  A 
record  will  be  made  of  all  views  orally 
presented. 

All  written  submissions  and  records  of 
oral  \1ews  made  pursuant  to  thLs  notice 
will  be  made  available  for  public  inspec- 
tion in  the  office  of  the  hearing  clerk 
during  regular  hours  of  business,  unless 
the  person  making  the  submission  re- 
quests that  it  be  held  confidential  and  a 
determination  is  made  that  a  proper 
showing  in  support  of  the  request  has 
been  made  on  the  grounds  that  Its  dis- 
closure could  adversely  affect  such  per- 
."^on  by  disclosing  information  in  the  na- 
ture of  trade  secrets  or  commercial  or 
financial  information  obtained  from  any 
person  and  privileged  or  confidential. 
If  it  is  determined  that  a  proper  show- 
ing has  been  made  in  support  of  the  re- 
quest, the  material  wiU  be  held  confi- 
dential: otherwise,  notice  will  be  given 
of  denial  of  such  a  request  and  an  oppor- 
tunity afforded  for  withdrawal  of  the 
submission.  Requests  for  confidential 
treatment  will  be  held  confidential  (7 
CFR  1.27(c)). 
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Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  num- 
ber of  this  Issue  of  the  Federal  Rxgistzr. 

Done  at  Washington,  D.C.  on  April  9, 
1973. 

G.  H.  Wise. 
Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

|FR  Doc  73-7350  Piled  4-16-73;8 .45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  39  ] 

[Docket  No.  73-EA-61 
LYCOMING  AIRCRAFT  ENGINES 
Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
Is  proposing  to  amend  §  39.13  of  part  39 
of  the  Federsd  Aviation  Regulations  so 
as  to  Issue  an  airworthiness  directive 
(AD)  applicable  to  Lycoming  IOO-540 
and  IGSO-540  type  engines  with  certain 
designated  exceptions. 

There  have  been  reports  of  connecting 
rod  assembly  difficulties  on  the  subject 
type  engine  which  can  be  corrected  by 
the  replacement  of  the  assembly  with  a 
reinforced  heavy  tongue  and  grooved 
connecting  rod  without  phosphate  coat- 
livg  on  the  bearing  bore  and  improved 
hardness  shot  peened  connecting  rod 
bolts. 

Because  this  deficiency  involves  air 
safety,  interested  parties  are  Invited  to 
participate  in  the  making  of  the  pro- 
posed rule  by  submitting  written  data 
and  views  on  or  before  May  2,  1973.  Com- 
munications should  Identify  the  docket 
number  and  be  submitted  in  duplicate 
to  the  Office  of  Regional  Counsel,  FAA, 
Federal  Building.  John  F.  Kennedy  In- 
ternational Airport,  Jamaica,  N.Y. 
11430. 

All  communications  received  on  or  be- 
fore May  2,  1973,  will  be  considered  be- 
fore taking  action  upon  the  proposed 
rule.  The  proposals  contained  In  this 
notice  may  be  changed  in  light  of  com- 
ments received.  All  comments  will  be 
available  in  the  Office  of  Regional  Coun- 
cil for  examination  by  interested  parties. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  issue  a  new  AD  as  herein- 
after set  forth: 

Avco  Lycoming. — Applies  to  all  IGO-540  se- 
ries engines  except  IOO-640  series  engines 
with  serials  Nos.  411-49  and  subsequent; 
and  to  all  IOSO-540  series  engines  ex- 
cept 1080-540  series  engines  with  serials 
Nos.  2558-50  through  2563-60,  2565-50, 
through  2582-50.  2584-50  through  2589- 
60,  2591-50  through  2631  50.  2637-60, 
2640-50,  2647  50  through  2652-60,  2657- 
50  through  2692  50,  2694-60  through 
2713-50.  2718-50  through  2727-50,  2730- 
50  through  2750-50.  2752-60  through 
2771-50.  2775-50  through  2780-50.  2782- 
50  through  2790-50,  2792-50  through 
2801-50,  2803-50  through  2812-60.  2814- 
60  through  2848-60.  2852-50  through 
2861-50.  2865-50  through  2874-50.  2877- 
50  through  2884-50,  2886-60  through 
2896-50,  289750  through  2906-60,  2910- 
60    through    2917  50,    2924-50    through 
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2933-50,  2935-60  through  2944-50,  2948- 
60,  and  subsequent;  and  except  all  IGO 
and  1080-540  series  engines  overhauled 
(also  known  as  remanufactured)  by  Ly- 
coming after  October  29,  1970. 
Compliance  required  as  Indicated  after  the 
effective  date  of  this  AD,  unless  already  ac- 
complished. 

To  prevent  failures  of  connecting  rod  as- 
semblies P/N  72606,  P/N  73174,  and  P,  N 
75548,  accomplish  the  following: 

(a)  Engines  with  connecting  rod  assem- 
blies that  have  accumulated  400  hours  or 
more  In  service  since  new  or  overhaul  must 
have  the  connecting  rod  assemblies  replaced 
with  new  connecting  rod  assembly,  P/N  77450, 
within  the  next  50  hours  in  service. 

(b)  Engines  that  have  connecting  rod  as- 
semblies with  less  than  400  hours  in  service 
since  new  or  overhauled  must  have  the  con- 
necting rod  assemblies  replaced  with  new 
connecting  rod  assembly,  P/N  77450,  within 
the  next  100  hours  In  service. 

(c)  Upon  request,  with  substantiating 
data  submitted  through  an  FAA  maintenance 
Inspector,  the  compliance  time  may  be  In- 
creased by  the  Chief,  Engineering  and  Man- 
ufacturing Branch,  FAA  eastern  region. 

Note. — Lycoming  Service  Bulletin  No.  351 
covers  this  subject. 

This  amendment  is  made  under  the 
authority  of  sections  313(a),  601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421.  and  1423)  and 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c) ) . 

Issued  in  Jamaica,  N.Y.,  on  April  6, 
1973. 

RoRETT.  H.  Stanton, 
Acting  Director,  Eastern  Region. 

(FR  Doc.73-7337  Filed  4-16-73;8:45  am) 


[14  CFR  Part  71] 

[Airspace  Docket  No.  73-EA-22J 
CONTROL  ZONE  AND  TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  §§  71.171  and 
71.181  of  part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  AUentown, 
Pa.,  control  zone  (38  FR  353)  and  transi- 
tion area  (38  m  438) . 

There  are  proposed  revisions  to  the 
instrument  approach  and  departure  pro- 
cedures to  AUentown-Bethlehem-Easton 
Airport,  Allentown,  Pa.,  which  will  re- 
quire the  proposed  alterations  of  the  con- 
trol zone  and  transition  area  so  as  to 
provide  adequate  controlled  airspace  for 
aircraft  executing  the  instrument  pro- 
cedures. 

Interested  parties  may  submit  such 
such  written  data  or  views  as  they  may 
desire.  Commimications  should  be  sub- 
mitted in  triplicate  to  the  director,  east- 
em  region.  Attention:  Chief.  Air  Traffic 
Division,  Department  of  Transportation. 
Federal  Aviation  Administration.  Fed- 
eral Building.  John  F.  Kennedy  Interna- 
tional Airport,  Jamaica,  N.Y.  11430.  All 
commimications  received  on  or  before 
May  17.  1973.  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
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ing  the  Chief,  Airspace  and  Proceduies 
Branch,  eastern  region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration.  Federal  Building, 
John  P.  Kennedy  International  Airport. 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Allentown,  Pa.,  proposes  the  airspace 
action  hereinafter  set  forth : 

1.  Amend  §  71.171  of  part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Allentown.  Pa  . 
control  zone  and  by  substituting  the  fol- 
lowing in  lieu  thereof: 

Within  a  5.6-mlIe  radius  of  the  center 
40'39'16"  N.,  75''26'11"  W.  of  AUentown- 
Bethlehem-Easton  Airport,  Allentown,  Pa  . 
extending  clockwise  from  a  042°  bearing  to 
103°  bearing  from  the  airport:  within  a  6  5- 
mlle  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  103°  bearing  to  a 
209°  bearing  from  the  airport:  within  a 
5.5-mlle  radius  of  the  center  of  the  airport. 
extending  clockwise  from  a  209'  bearing  to 
a  291°  bearing  from  the  airport;  within  a 
6.6-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  291"  bearing  to 
a  042°  bearing  from  the  airport;  within  a 
1.5-mlle  radius  of  the  center  40°34'13"  N  . 
75°29'19"  W.  of  Allentown-Queen  City  Mu- 
nicipal Airport,  Allentown.  Pa.;  within  2 
miles  each  side  of  the  AUentown-Bethlehem- 
Easton  Airport  localizer  southwest  coxirse 
extending  from  the  localizer  to  l  mile  north- 
east of  the  DM;  within  3  miles  each  side  of 
the  AUentown-Bethlehem-Easton  Airport 
localizer  northeast  course,  extending  from 
the  localizer  to  12.5  miles  northeast  of  the 
localizer;  within  3.5  miles  each  side  of  the 
Allentown  VORTAC  178°  and  358'  radlals. 
extending  from  1  mile  south  to  5  miles  north 
Of  the  VORTAC. 

2.  Amend  5  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Allentown,  Pa., 
transition  area  and  by  substituting  the 
following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  16  5-mile 
radius  of  the  center.  40°39'16"  N..  75  26'ir' 
W.  of  AUentown-Bethlehem-Easton  Airport. 
AUentown,  Pa.,  extending  clockwise  from  a 
311"  bearing  to  a  028°  bearing  from  the  air- 
port; within  a  12.5-mlle  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a 
028°  bearing  to  a  311°  bearing  from  the  air- 
port; within  a  9-mlle  radius  of  the  center. 
40°34'13"  N.,  75  29'19"  W.  of  Allentowii- 
Queen  City  Municipal  Airport.  Allentown. 
Pa.;  within  3.5  miles  each  side  of  the 
AUentown-Bethlehem-Easton  Airport  local- 
izer southwest  course,  extending  from  the 
CM  to  11  miles  southwest  of  the  CM;  within 
4  5  miles  west  and  6  5  miles  east  of  the 
AUentown  VORTAC  358°  radial  extending 
from  the  VORTAC  to  17.5  miles  north  of  the 
VORTAC:  within  5  miles  each  side  of  the 
East  Texas  VORTAC  103°  and  283°  radials, 
extending  from  1  mile  east  of  the  VORTAC 
to  8.5  mUes  west  of  the  VORTAC;  within  5 
miles  each  side  of  the  East  Texas  VORTAC 
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095"  radial,  extending  from  the  9-mUe  radius 
area  to  the  East  Texas  VORTAC;  within  a 
15-mUe  radius  of  the  Allentown  VORTAC 
extending  clockwise  from  the  Allentown 
VORTAC  358'  radial  to  the  Allentown 
VORTAC  104*  radial;  within  5  miles  each 
side  of  the  Allentown-Bethlehem-Easton  Air- 
port localizer  northeast  course,  extending 
from  the  localizer  to  16  miles  northeast  of 
the  localizer. 

This  amendment  is  proposed  under 
section  307' a»  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6'c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y..  on  April  3, 

1973. 

Robert  H.  Stanton, 
Acting  Director,  EcLstern  Region. 

[FRDoc  73  7338FUed  4-16-73;8:45  am) 


PROPOSED  tULES 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U^SC.  1655(c)). 

Issued  In  Washington,- DC,  on  April 

11.  1973. 

Charles  H.  Newpol. 
Acting  Chief,  Airspace  and  Air 

Traffic  Rules  Division. 

|PR  Doc.73-7341  Filed  4-16-73;8:45  ami 


This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958.  u 
amended  (49  U.S.C.  1348(a)),  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

Issued  In  Seattle,  Wash.,  on  April  9. 

1973. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

\TR  Doc  73-7342  Piled  4-16-73:8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-01^20) 

VOR   FEDERAL  AIRWAYS 

Proposed  Extension 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
part  71  of  the  Federal  Aviation  Regula- 
tions that  would  extend  Victor  Airway 
214  from  Richmond,  Ind.,  to  Kolcomo. 
Ind.,  and  Victor  Airway  221  from  Fort 
Wa>-ne.  Ind..  to  Bible  Grove,  111. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Great  Lakes  Region.  Attention:  Chief, 
Air  Traffic  Division.  Federal  Aviation  Ad- 
ministration. 2300  East  Devon,  Des 
Plaines,  El.  60018.  All  communications 
received  on  or  before  May  17,  1973,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  A%-iation  Administration,  Office 
of  the  General  Counsel.  Attention:  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington.  DC.  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  amendment  would  ex- 
tend V-214  from  Richmond.  Ind.,  via 
Mimcie.  Ind  :  Marion.  Ind.;  to  Kokomo, 
Ind.  Also.  V-221  would  be  extended  from 
Fort  Wayne.  Ind.,  na  Muncie,  Ind. ;  Shel- 
byville.  Ind.:  Bloomington,  Ind.;  INT 
Bloomington  253'  T  (252°  M)  and  Bible 
Grove.  111..  087°  T  (084°  M)  radials;  to 
Bible  Grove. 

At  the  Muncie  Airport,  the  total  num- 
ber of  arrivals  and  departures  have  in- 
creased to  the  point  that  additional  air- 
ways are  needed  in  order  to  continue  to 
pronde  the  best  possible  service  to  the 
flying  public.  Also,  the  low  altitude  traffic 
congestion  at  Indianapolis  Mtmlcipal  Air- 
port would  be  relieved  with  V-221  being 
used  as  a  bypass  for  east  and  westboimd 
traffic. 


[  14  CFR  Part  71  ] 

[.Airspace  Docket  No.  73-NW-121 

CONTROL  ZONE 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Trout- 
dale,  Oregon,  control  zone. 

Interested  persons  may  participate  In 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  argiunents 
as    they    may    desire.    Communications 
should  be  submitted  In  triplicate  to  the 
Chief,  Operations,  Procedures  and  Air- 
space Branch,  Northwest  Region,  Fed- 
eral     Aviation      Administration,      FAA 
Building,   Boeing  Field,   Seattle.   Wash. 
98108.  All  communications  received  on 
or  before  May  17,  1973,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal   conferences  with  Federal 
Aviation  Administration  officials  may  be 
made   by   contacting   the   Regional   Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  conunents  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  North- 
west Region,  Federal  Aviation  Adminis- 
tration, FAA  Building,  Boeing  Field. 
SeatUe,  Washington  98108. 

A  review  of  the  Troutdale,  Oreg.  con- 
trol zone  airspace  disclosed  that  addi- 
tional controlled  airspace  is  needed  to 
contain  the  IFR  approach  procedures  at 
the  Portland-Troutdale  Airport. 

In  consideration  of  the  foregoing  the 
FAA  proposes  to  amend  part  71  of  the 
Federal  Aviation  Regulations  as  here- 
inafter set  forth. 

In  §  71.171  (38  FR  351)  the  following 
control  zone  is  amended  to  read: 
TROVTD.fLE.  Oregon 

That  airspace,  bounded  on  the  north  by  a 
5-mUe  radius  are  centered  on  the  Portland- 
Troutdale  Airport  (lat.  45'33»0"  N.,  long. 
122'23'49"  W.),  on  the  south  and  east  by  a 
line  parellel  to  and  3  miles  southwest  and 
northeast  of  the  119*  bearing  from  the  Lake 
LOM  (lat.  45'32'38"  N..  long.  122*27-49"  W  ), 
extending  from  the  LXDM  to  8  miles  south- 
east, and  on  the  west  by  the  154*  radial  of 
the  Portland  VORTAC.  This  control  zone 
shall  be  effective  from  0700  to  2300  hours, 
local  time  dally. 


[  14  CFR  Part  71  ] 

[  Airspace  Docket  No.  73-SW-23 ) 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  700 -foot  transition  area  at  Cleve- 
land. Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  argimients  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion, Southwest  Region,  Federal  Avia- 
tion Administration.  P.O.  Box  1688.  Fort 
Worth,  Texas  76101.  All  communications 
received  on  or  before  May  17.  1973,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  may  be  made  by  contacting 
the  Chief.  Airspace  and  Procedures 
Branch.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

The  official  docket  will  be  available 
for  examination  by  Interested  persons 
at  the  Office  of  the  Regional  Counsel. 
Southwest  Region,  Federal  Aviation  Ad- 
ministration, Fort  Worth,  Tex.  An  infor- 
mal docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division. 

It  is  proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  S  71.181  138  FR  435).  the  following 
transition  area  Is  added; 

Cli:velakb,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Cleveland  Municipal  Airport  (lat. 
30*2r30"  N.,  long.95'00'29"  W.),  and  within 
2.5  miles  each  side  of  the  Dalsetta.  Tex.. 
VORTAC  298'  T  (290"  M)  radial  extending 
from  the  5-mUe  radius  to  19.5  miles  north- 
west of  the  VORTAC. 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  for  aircraft  ex- 
ecuting the  proposed  VORTAC-A  (orig- 
inal) approach  procedure  p.t  the  Cleve- 
land Municipal  Airport.  Cleveland.  Tex. 
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This  amendment  Is  proposed  under  the 
authority  of  section  307' a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  of  section  6<c»  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Fort  Worth,  Tex.,  on  April  5, 
1973. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[FRDoc  73  7340  Piled  4   16-73:8:45  ami 


PROPOSED   RULES 

This  amendment  is  proposed  under  the 
authority  of  section  307  ( a )  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  '49  U.S.C.  1655(c)). 

Issued  in  Fort  Worth,  Tex.,  on  April  5, 
1973. 

Henry  L.  Newman, 
Director.  Southwest  Region. 

[FR  Doc.73-7339  Filed  4  16-73:8:45  am) 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  73-SW-24) 

TRANSITION   AREA 

Proposed  Designation 

The  Federal  Aviation  Administration  Is 
considermg  amending  part  71  of  the  Fed- 
eral Aviation  Regulations  to  designate  a 
700-foot  transition  area  at  New  Braun- 
fels,  Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch.  Air  Traffic  Divi- 
sion, Southwest  Region.  Federal  Aviation 
Administration.  P.O.  Box  1689,  Fort 
Worth.  Tex.  76101.  All  communications 
received  on  or  before  May  17,  1973,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  may  be  made  by  contacting 
the  Chief.  Airspace  and  Procedures 
Branch.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  con.sideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel.  South- 
west Region.  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Tex.  An  infornial 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion. 

It  is  proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  §  71  181  <38  FR  435),  the  following 
transition  area  is  added: 

New  Braunfels.  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  wlihln  a  5-nille  radius 
of  New  Braunfels  Municipal  Airport  (lat.  29 
4210"  N.,  long.  98  02  30  •  W.)  and  south  of 
a  line  extending  from  the  5-mlle  radius  area 
east  along  the  San  Antonio,  Tex.,  VORTAC 
070  T  (061  M)  radial  to  the  39  nautical  mile 
DME  fix  and  north  of  a  line  extending  from 
the  5-mlle  radius  area  east  along  the  San  An- 
tonio VORTAC  089  T  (080  M)  radial  to  the 
39  nautical  mile  DME  nx. 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  for  aircraft  ex- 
ecuting VORTAC-A  (original)  standard 
instrument  approaches. 


[  14  CFR  Part  139  ] 

(Docket  No.  12750;  Notice  No.  73-12| 

CERTIFICATION  AND  OPERATIONS  OF 
AIRPORTS  SERVING  CAB  CERTIFI- 
CATED AIR  CARRIERS 

Notice  of  Proposed  Rulemaking 

The  Federal  Aviation  Administration 
is  considering  amending  part  139  of  the 
Federal  Aviation  Regulations  to  make  a 
niunber  of  miscellaneous  changes  or 
amendments  to  existing  provisions  of 
part  139. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  wTitten  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave- 
nue SW..  Washington.  D.C.  20591.  All 
communications  received  on  or  before 
Jime  18,  1973,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal  con- 
tained in  tills  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  Interested  persons. 

Part  139  of  the  Federal  Aviation  Regu- 
lations was  issued  June  21,  1972  (37  FR 
12278)  and  was  effective  July  21,  1972. 
Since  that  time  the  FAA  has  been  work- 
ing closely  with  applicants  for  airport 
operating  certificates  in  the  development 
of  airport  operations  manuals  and  in  the 
accomplishment  of  other  eligibility  and 
op)erations  requirements  necessary  for 
airport  certification  imder  part  139.  Dur- 
ing the  progress  of  this  airport  ccrtifica- 
ton  program  a  number  of  provisions 
requiring  change  or  clarification  have 
become  apparent  or  have  been  brought 
to  the  attention  of  the  FAA.  Tlie  amend- 
ments proposed  herein  are  intended  to 
accomplish  those  changes  and  that 
clarification. 

It  is  proposed  that  §  139.15 < a)  be 
amended  by  deleting  the  requirement  for 
listing  the  airport  owTier  on  the  airport 
operating  certificate,  since  references  in 
section  612  of  the  Federal  Aviation  Act 
are  to  "persons"  who  operate  an  airport, 
and  not  to  "owners." 

The  definition  of  "runway  safety 
areas"  in  5  139.45<b)  d)  is  proposed  to 
be  amended  to  allow  for  design  and  con- 
struction   differences    whicli    previously 
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met  FAA  airport  criteria  or  standards  in 
effect  at  the  time  of  construction. 

The  listing  of  specific  types  of  ap- 
proach lighting  in  5  139.47(a)  (4)  is  pro- 
posed to  be  deleted  since  the  FAA  docs 
not  believe  it  necessary  or  practicable  to 
include  a  complete  listing.  The  state- 
ments regarding  "properly  aimed"  and 
"proper  guidance"  would  also  be  deleted 
as  inappropriate  to  a  listing  of  items, 
and  because  these  requirements  are  con- 
sidered to  be  included  in  the  statement 
of  requirements  (operable  condition! 
contained  in  paragraph  (a)   of  5  139.47. 

To  permit  index  selection,  or  identifi- 
cation of  firefighting  and  rescue  equip- 
ment requirements,  based  on  forecasted 
aircraft  activity  included  in  the  FA.'V 
National  Airport  System  Plan,  paragraph 
la  I  and  paragraphs  (a)  (1)  and  <2»  of 
?  139.49  would  be  amended  to  provide  for 
determination  of  the  applicable  index,  if 
the  applicant  elects,  based  on  departures 
"served  or  expected  to  be  served"  by  the 
airport. 

The  fiush  paragraph  following  para- 
graph (b)(1)  of  §139.49  would  be 
amended  to  make  it  clear  that  the  re- 
quired water  is  for  protein  foam 
production. 

Paragraphs  (bi(2),  (3),  (4),  and  i5i 
of  §  139.49  would  be  amended  by  adding 
the  word  "protein"  to  clearly  Identify 
the  basic  type  of  protein  foam  produc- 
tion required. 

A  new  provision  would  be  added  to 
§  139.49(c)  to  provide  for  the  use  of  other 
extinguishing  agents,  acceptable  to  the 
Administrator  as  substitutions  for  pro- 
tein based  foam,  that  would  provide 
equivalent  firefighting  capability. 

For  clarification,  the  words  "foam 
type  '  would  be  inserted  in  5  139.49<dt  to 
identify  the  firefighting  and  rescue  vehi- 
cles that  must  be  responsive  to  the  dis- 
charge rate  specified  therein  and  the  re- 
quirement has  been  revised  to  make  it 
clear  that  the  discharge  is  applicable  to 
these  vehicles  only. 

For  clarification,  in  paragraphs  *e< 
(1),  (2).  and  (3)  of  §139.49,  the  term 
"farthest  runway  serving  air  carrier 
u.sers"  would  be  sub.^tituted  for  "furthest 
runway." 

In  §  139.49'f).  the  specification  of  the 
color  of  the  flashing  beacon  is  proposed 
to  be  deleted  since  certain  State  laws 
permit  or  require  other  beacon  colors  for 
firefighting  vehicles. 

Paragraph  (gH2)  of  §  139.49  would  be 
amended  to  allow  for  means  to  be  used 
other  than  a  firehouse  or  station  to  in- 
sure vehicle  operation  and  agent  dis- 
charge under  freezing  conditions. 

Paragraph  (g)  (3)  of  ?  139.49  would  be 
amended  to  allow  for  alerting  firefight- 
ing and  rescue  personnel  by  siren,  alarm, 
or  other  means  satisfactory  to  the 
Administrator. 

A  new  paragraph  (gM4)  would  be 
added  to  5  139.49  to  require  that,  at  air- 
ports with  control  towers  or  equipped 
with  radio  communications  systems  used 
for  groimd  vehicle  traffic  management, 
the  applicant  have  the  capability  to  com- 
mimicate  by  radio  between  each  required 
fire  fighting  and  rescue  vehicle  and  the 
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control  tower  or  other  central  control 
point. 

Section  139  53  would  be  amended  to 
indicate  that  traffic  pattern  indicators 
would  be  required  only  when  traffic  pat- 
terns are  nonstandard. 

A  new  §  139.89(di  would  be  added  to 
require  that  the  airport  operator  meet 
the  requirements  of  the  higher  index 
when  traffic  increases  make  that  higher 
index  applicable. 

(Sees.  313(a).  609,  610(a).  and  612  of  the 
Federal  Aviation  Act  of  1958:  49  U.S.C.  1354 
(a),  1429.  1430;  Public  Law  91  258,  84  Stat. 
234.  235;  Public  Law  92-174.  85  Stat   492.) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  part  139  of  the  Fed- 
eral Aviation  Regulations  as  follows: 

1.  By  amending  paragraph  (a>  of 
5  139.15  to  read  as  follows: 

§139.13      Conlenlsof  cerlificate. 

«  •  •  •  • 

(a>  The  names  of  the  airport  and  op- 
erator of  the  airport: 

•  •  •  •  • 

2.  By  amending  paragraph  (b)  of 
§  139.45  to  read  as  follows: 

§139.43      Safely  areas. 

•  •  •  •  * 

(b)  As  used  In  this  section,  "safety 
areas"  are  the  following: 

(1)  "Runway  safety  areas." 

(i)  If  constructed  before  February  18, 
1970,  a  cleared,  drained,  and  graded  area, 
the  central  portion  of  which  is  the  usable 
runway,  which  extends  beyond  each  end 
of  the  runway,  and  has  a  width  In  ac- 
cordance with  FAA  criteria  in  effect  at 
the  time  of  construction. 

"ill  If  constructed  after  February  17, 
1970.  a  cleared,  drained,  and  graded  area 
abutting  the  edges  and  ends  of  the  usable 
runway  and  symmetrically  located  about 
the  runway,  whose  outer  edges  are  in 
accordance  with  FAA  criteria  in  effect  at 
the  time  of  construction. 

(2 1  'Taxiway  safety  area" — a  cleared, 
drained,  and  graded  area  abutting  the 
edges  of  the  taxiway  and  sjTnmetrlcally 
located  about  the  taxiway  in  accord- 
ance with  the  FAA  criteria  in  effect  at 
the  time  of  construction  of  the  taxiway. 

(3)  "Extended  runway  safety  area" — 
a  rectangular  area  along  the  extended 
runway  centerline.  that  begins  200  feet 
outward  from  the  end  of  the  usable  run- 
way and  extends  in  accordance  with  FAA 
criteria  in  effect  at  the  time  of  con- 
struction of  the  runway. 

3.  By  amending  paragraph  (a)(4»  of 
5  139.47  to  read  as  follows: 

§  139.17      Markins  and  lighting  runwavs, 
llire.*hold».  and  laxiways. 

'a>    '    •    • 

f4>  Approach  aid  lighting  owned  by 
the  applicant: 

•  •  •  •  • 

§  i3'>.  19       [Amended] 

4.  By  amending  S  139.49  as  follows: 

a  By  amending  paragraph  (a)  to  read 
as  follows: 


fa)  The  applicant  must  show  that  It 
has  at  least  the  required  flreflghting  and 
rescue  equipment  assigned  to  the  cur- 
rently applicable  index  listed  In  para- 
graph <b)  of  this  section  or.  If  the  ap- 
plicant elects,  to  the  index  applicable  to 
its  airport  under  the  5-year  forecast 
of  aircraft  activity  reflected  in  the  cur- 
rent FAA  National  Airport  System  Plan. 
The  applicable  index  is  determined  by 
the  longest  large  aircraft,  operated  by 
an  air  carrier  user,  with  an  average  of 
at  least  five  departures  per  day.  served 
or  expected  to  be  served  by  the  airport. 
However — 

( 1 )  Where  the  airport  serves  or  is  ex- 
pected to  serve  an  average  of  at  least 
five  scheduled  departures  per  day  of 
large  aircraft  by  air  carrier  users,  but 
not  at  least  five  scheduled  departures 
of  any  one  index  large  aircraft,  the  re- 
quired flrefighting  and  rescue  equip- 
ment is  that  assigned  to  the  next  index 
below  that  applicable  to  the  longest  air- 
craft operated  by  the  air  carrier  users 
served  by  the  airport;  and 

(2)  Where  the  airport  serves  or  is  ex- 
pected to  serve  an  average  of  fewer 
than  five  scheduled  departures  per  day 
of  large  aircraft  by  air  carrier  users,  the 
required  flrefighting  and  rescue  equip- 
ment is  that  assigned  to  index  A  aircraft. 

b.  By  amending  the  flush  paragraph 
following  paragraph  (b)(1)  to  read 
as  follows: 

(b)  •   •   • 
(1)    •   •   • 

However,  when  at  the  time  of  applica- 
tion the  applicant  shows  that  it  serves 
or  is  expected  to  serve  index  B  turbine 
engine  powered  aircraft  under  conditions 
described  in  paragraph  (a)  (1)  or  (2)  of 
this  section,  a  light  weight  vehicle  pro- 
viding at  least  500  gallons  of  water  for 
protein  foam  production  and  300  pounds 
of  compatible  dry  chemical  is  required 
for  index  A. 

c.  By  inserting  the  word  "protein" 
between  the  words  "for"  and  "foam"  in 
the  second  sentence  in  paragraphs 
(b) (2>, (3). (41. and  (5). 

d.  By  amending  paragraphs  (c),  (d), 
(e),  and  (f)  to  read  as  follows: 

(c)  The  quantity  of  water  specified 
for  each  index  does  not  include  any  foam 
concentrate.  One  of  the  following  sub- 
stitutions for  protein  foam  may  be  made: 

•  •  *  •  • 

(3)  Other  extinguishing  agents  ac- 
ceptable to  the  Administrator  that  would 
provide  an  equivalent  fireflghting  capa- 
bility. 

(d>  Each  foam  type  flrefighting  and 
rescue  vehicle  carrying  under  4,000  gal- 
lons of  water  and  used  under  Indexes 
B  through  E  must  be  capable  of  dis- 
charging one  complete  tank  capacity 
with  appropriate  foam  concentrate  in 
not  less  than  1^4  minutes  nor  more  than 
2*4  minutes  with  all  discharge  orifices 
open.  Each  vehicle  carrying  4,000  or  more 
gallons  of  water  must  be  capable  of  dis- 
charging at  a  minimum  rate  of  at  least 
1.800  gallons  per  minute. 

I  e  t  The  applicant  must  show  by  a  dem- 
onstration run  that — 


(1)  At  least  one  flrefighting  and  res- 
cue vehicle  required  by  the  applicable 
index  can  reach  the  midpoint  on  the 
farthest  runway  serving  air  carrier  users 
from  its  assigned  ix>st  within  3  minutes 
from  the  time  of  alarm  to  the  time  of 
initial  agent  application: 

(2)  At  least  one  other  flrefighting  and 
rescue  vehicle  required  by  the  applicable 
index  can  reach  the  midpoint  on  the 
farthest  runway  serving  air  carrier  users 
from  its  assigned  post  within  4  minutes 
from  the  time  of  alarm  to  the  time  of 
initial  agent  application;  and 

( 3 )  All  other  flrefighting  and  rescue 
vehicles  required  by  the  applicable  Index 
can  reach  the  midpoint  on  the  farthest 
runway  serving  air  carrier  users  from 
their  assigned  posts  within  4 '2  minutes 
from  the  time  of  alarm  to  the  time  of 
initial  agent  application. 

(f )  The  applicant  must  show  that  each 
item  of  required  flrefighting  and  rescue 
equipment  has  a  flashing  beacon  and 
Is  marked  to  Insure  rapid  and  positive 
Identification.  The  color  of  each  ve- 
hicle must  Insure  contrast  with  the 
background  environment  for  easy 
identification. 

e.  By  amending  paragraphs  (g)  (2) 
and  ( 3  > ,  and  by  adding  paragraph  ( g )  <  4 ) 
to  read  as  follows : 

(g)  The  applicant  must  show  that  it 
has  the  capability  to — 

•  •  «  •  • 

(2)  Provide  cover  or  other  means  to 
insure  vehicle  operation  and  discharge 
•under  freezing  conditions  for  all  re- 
quired flrefighting  and  rescue  equipment 
owned  by  it  if  the  airport  Is  located  In 
a  geographical  area  subject  to  prolonged 
temperatures  below  35°  F.; 

<3)  Alert  flrefighting  and  rescue  per- 
sonnel by  siren,  alarm,  or  other  means 
satisfactory  to  the  Administrator,  to  any 
existing  or  Impending  emergency  that 
requires,  or  might  require  their  assist- 
ance; and 

(4)  Communicate  by  radio  between 
each  flrefighting  and  rescue  vehicle  re- 
quired by  Indexes  A  through  E  and  the 
control  tower  or  other  central  control 
point,  at  airports  with  control  towers  or 
equipped  with  radio  communications  sys- 
tems used  for  ground  vehicle  traffic 
management. 

5.  By  amending  paragraph  (b)  of 
§  139.53  to  read  as  follows: 

§  139..i3      TraHlc   and   wind   direction    in- 
dieators. 

•  •  •  •  • 

(b)  Segmented  circle,  with  traffic  pat- 
tern Indicator  when  appropriate,  if  the 
airport  has  no  air  traffic  control  tower. 

6.  By  adding  a  new  paragraph  (d>  to 
§  139.89  to  read  as  follows: 

§  139.89      .\irport  fireflgliling  and  riMUC 
equipment  and  serviee. 

•  .       •  •  •  • 

(d)  When  scheduled  air  carrier  service 
at  an  airport  is  Increased  either  by  vol- 
ume or  length  of  aircraft  to  the  extent 
that  a  higher  flrefighting  and  rescue 
equipment   index   applies,   the   operator 
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shall  comply  with  the  appropriate  index 
requirements. 

Issued  in  Washington,  D.C..  on  April  9, 
1973. 

Clyde  W.  Pace.  Jr.. 
Director,  Airports  Service.  AAS-1. 

[FRDoc.73  7336  Filed  4  16  73;8;45  am] 

ENVIRONMENTAL   PROTECTION 
AGENCY 

[  40  CFR  Part  166  ] 

EXEMPTION  OF  FEDERAL  OR  STATE 
AGENCIES  FOR  USE  OF  PESTICIDES 
UNDER   EMERGENCY   CONDITIONS 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given,  pursuant  to  the 
authority  of  section  25  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide 
Act,  as  amended  by  the  Federal  Environ- 
mental Pesticide  Control  Act  of  1972  (86 
Stat.  997),  that  It  Is  proposed  to  Issue  a 
new  part  166  of  title  40,  Code  of  Federal 
Regulations,  to  read  as  set  forth  below. 
Any  person  may  file  comments  on  this 
proposal  within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Such  comments  should  be  filed 
in  duplicate  and  addressed  to  Mrs.  Betty 
J.  Billings,  hearing  clerk.  Environmental 
Protection  Agency,  room  3902,  Waterside 
Mall,  Washington,  DC.  20460.  All  written 
submissions  filed  pursuant  to  this  notice 
will  be  available  for  public  Inspection  at 
the  office  of  the  hearing  clerk  during  reg- 
ular business  hours,  8-4 :  30  daily. 

Section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act,  as 
amended  by  the  Federal  Environmental 
Pesticide  Control  Act  of  1972  (Public 
Law  92-516;  86  Stat.  995) ,  authorizes  the 
Administrator  to  exempt  any  Federal  or 
State  agency  from  any  provision  of  the 
act  if  he  determines  that  emergency  con- 
ditions exist  which  require  such  exemp- 
tion. The  regulations  proposed  herein  set 
forth  the  procedures  imder  which  an  ex- 
emption win  be  granted. 

Dated  March  27, 1973. 

William  D.  Rcckelshaus, 
Administrator. 

It  Is  the  view  of  this  Agency  that  the 
new  pesticides  law  contemplates  that  all 
pesticides  used  in  the  United  States  will 
comply  with  the  requirements  of  that 
law.  While  public  officials  engaged  in  the 
performance  of  official  duties  are  exempt 
from  certain  penalty  provisions  of  the 
act,  they  are  nevertheless  subject  to  the 
penalties  for  violations  of  the  "use"  pro- 
visions of  the  act. 

The  act.  however,  also  contemplates 
that  certain  emergency  conditions  may 
arise  whereby  Federal  or  State  officials 
may  be  exempted  from  the  provisions  of 
the  act  and  the  Administrator  is  given 
authority  to  grant  such  exemptions. 

These  proposed  regulations  provide  a 
mechanism  whereby  Federal  or  State  of- 
ficial may  apply  to  this  Agency  for  a 
specific  exemption  on  a  case-by-case 
ba.sis.  The  Information  that  must  be  sub- 
mitted in  support  of  such  an  applica- 
tion, as  well  as  the  reports  that  must  be 
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made  to  this  Agency,  is  specifically  set 
forth  in  the  regulations. 

It  is  also  recognized  that  there  may  be 
situations  where  It  may  be  Impracticable 
to  obtain  a  specific  exemption,  such  as 
in  quarantine  or  public  health  programs. 
This  Agency  does  not  want  to  jeopardize 
such  programs.  Therefore,  provision  is 
made  for  application  for  a  "quarantine — 
public  health  exemption,"  the  purpose  of 
which  is  to  prevent  the  introduction  or 
spread  of  foreign  pests  into  or  through- 
out the  United  States.  It  is  to  be  under- 
stood that  if  recurrence  of  such  pests  may 
be  reasonably  expected,  the  agency  in- 
volved shall  take  prompt  action  to  com- 
ply with  the  registration  requirements 
of  the  act. 

Provision  Is  also  made  for  a  "crisis 
exemption."  As  proposed,  a  crisis  exemp- 
tion is  granted  to  any  Federal  or  State 
agency  where  the  time  element  with  re- 
spect to  the  application  of  the  pesticide 
is  so  critical  that  It  would  not  be  p>ossl- 
ble  to  apply  for  a  specific  exemption. 
Such  an  exemption  will  provide  for  those 
limited  circumstances  where  immediate 
action  Is  necessary.  However,  even  imder 
a  crisis  exemption,  no  pesticide  may  be 
used  if  the  registration  of  such  pesticide 
has  been  suspended. 

Sec. 

166.1  General. 

166.3  Types  of  exemptions. 

166.3  Application   for   specific   exemption. 

166.4  Application    for    guarantlne — public 

health  exemption. 

166.5  Procedure  to  be   followed   after   ap- 

plication of  a  p>estlclde  pursuant 
to  specific  exemption. 

166.6  Procedure  to   be  followed  after  ap- 

plication of  a  pesticide  pursuant 
to  a  guarantlne — public  health 
exemption. 

166.7  Withdrawal  of  a  specific  or  guaran- 

tlne— public  health  exemption. 

166.8  Crisis  exemptions— procedures  to  be 

followed. 

166.9  Withdrawal  of  the  crisis  exemption. 

166.10  Publication. 

AiTTHOKrrY. — Sec.  25  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act,  as 
amended  by  the  Federal  Environmental 
Pesticide  Control  Act  of  1972  {86  Stat.  997) . 

§  166.1      General. 

Pursuant  to  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended  by  the  Federal  Environ- 
mental Pesticide  Control  Act  of  1972 
(86  Stat.  995),  the  Administrator  may 
exempt  from  the  requirements  of  the 
act  a  Federal  or  State  agency  if  he  de- 
termines that  emergency  conditions 
exist  which  may  require  such  an  exemp- 
tion. Set  forth  herein  are  the  procedures 
that  Federal  or  State  agencies  must  fol- 
low in  requesting  such  an  exemption. 

§  166.2      Typos  of  exrniplions. 

Consideration  will  be  given  to  three 
types  of  exemptions. 

(a)  Specific  exemption. — Specific  ex- 
emptions may  be  Issued  by  tlie  Admin- 
istrator in  a  situation  involving  the  pre- 
dictable or  unpredictable  outbreak  of  a 
pest  in  the  United  States.  Such  exemp- 
tions. If  granted,  are  valid  only  for  the 
specific  situation  Involved  and  are  sub- 


ject  to  such  restrictions  as  the  Admin- 
istrator may  prescribe  in  granting  the 
exemption.  Such  exemptions,  if  granted, 
are  valid  only  for  the  time  therein  speci- 
fied but  under  no  circumstances  shall  be 
longer  than  1  year. 

(b)  Quarantine — public  health  exemp- 
tion.— Quarantine  or  public  health  ex- 
emptions may  be  issued  by  the  Ad- 
ministrator to  cover  Federal  or  State 
quarantine  or  public  health  programs 
concerned  with  preventing  the  intro- 
duction or  spread  of  a  foreign  pest  into 
or  throughout  the  United  States.  A 
foreign  pest  is  a  pest  not  known  to 
occur  within  the  United  States.  If  re- 
currence of  said  pest  can  be  reasonably 
expected,  such  Federal  or  State  agency 
shall  take  prompt  action  to  comply  with 
the  registration  requirements  of  the  act. 
Such  exemptions,  if  granted,  are  valid 
only  for  the  time  therein  specified  but 
under  no  circumstances  shall  be  longer 
than  1  year.  The  Administrator  may. 
in  his  discretion,  renew  such  exemption 
annually  upon  reapplication. 

(ci  Crisis  exemption. — Crisis  exemp- 
tions are  hereby  granted  to  any  Federal 
or  State  agency  in  situations  involving 
the  unpredictable  outbreak  of  pests  in 
the  United  States,  where  the  responsible 
official  In  authority  determines  (1)  that 
there  is  no  readily  available  pesticide 
registered  for  the  particular  use  to  eradi- 
cate or  control  the  i>est  and  (2)  that  the 
time  element  with  respect  to  the  appli- 
cation of  the  pesticide  Is  so  critical  that 
there  was  no  time  to  request  a  specific 
exemption  and  where  the  other  require- 
ments of  §  166.8  are  met.  (Crisis  exemp- 
tions are  not  available  where  the  Admin- 
istrator has  specifically  withdrawn  the 
right  to  a  crisis  exemption  (4)  for  the 
use  of  a  pesticide  and  (5)  by  an  agency. 
No  pesticide  may  be  used  under  a  crisis 
exemption  If  the  registration  of  such 
pesticide  has  been  suspended  by  the 
Administrator. 

§  166.3      Application  for  specifie  exemp- 
tion. 

(a>  Each  specific  exemption  must  be 
requested  in  wrriting,  by  the  head  of  the 
Federal  agency  or  the  (Uovernor  of  the 
State  involved,  or  other  official  designee, 
addressed  to  the  Administrator,  setting 
forth  the  following  information: 

(1)  The  nature,  scope,  and  frequency 
of  the  emergency. 

( 2  >  A  description  of  the  pest  known  to 
occur,  the  places  or  times  it  may  be  likely 
to  occur,  and  the  estimated  time  when 
treatment  must  be  commenced  to  be 
efifective. 

(3)  Whether  a  pesticide  registered  for 
the  particular  use,  or  other  method  of 
eradicating  or  controlling  the  pest,  is 
available  to  meet  the  emergency. 

(4)  A  listing  of  the  pesticide  or  pesti- 
cides the  agency  proposes  to  use  in  the 
event  of  an  outbreak. 

(5)  Description  of  the  nature  of  the 
program  for  eradication  or  control.  Such 
description  should  include: 

«i)  Quantity  of  the  pesticide  expected 
to  be  applied; 

(ii)  Method  of  application; 
(1111  Duration  of  application; 
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(iv)  Qualifications  of  personnel  In- 
volved in  such  application. 

1 6 1  Analysis  of  possible  adverse  effects 
on  man  and  the  environment.  If  an  en- 
vironmental impact  statement  has  been 
prepared  by  an  agency,  in  accordance 
with  that  agency's  regulations  imple- 
menting the  National  Environmental 
Policy  Act  of  1969,  and  is  relevant  to  the 
above,  it  shall  be  submitted  with  the 
application. 

§166.1       Appliration      far      quarantine 

public  health  exemption. 

(a>  Quarantine-public  health  exemp- 
tions must  be  requested  in  writing,  by  the 
head  of  the  Federal  agency  or  the  Gov- 
ernor of  the  State  involved,  or  their 
official  designee,  setting  forth  the  fol- 
lowing information; 

( 1 )  The  scope  of  the  quarantine  or 
public  health  programs  concerned  and 
the  statutory  authorities  therefor. 

( 2 )  Whether  a  pesticide  registered  for 
the  particular  use,  or  other  method  of 
eradicating  or  controlling  the  pest,  is 
available  to  Implement  the  quarantine  or 
public  health  program. 

(3>  A  listing  of  the  pesticide  or  pesti- 
cides the  agency  proposes  to  use  for  such 
quarantine  or  pubhc  health  program. 

( 4 )  A  description  of  the  nature  of  the 
quarantine  or  public  health  program  for 
such  eradication  or  control.  Such  de- 
scription should  include: 

I  i  I  Method  of  application : 

(ii)  Area  or  place  of  application  (if 
possible)  ; 

(iii)  Duration  of  application; 

(iv)  Qualifications  of  personnel  In- 
volved in  such  application. 

<  5 )  Statement  with  respect  to  possible 
adverse  effects  on  man  and  the 
environment. 

§  166..'>  Procedure  to  be  followed  after 
application  of  a  pesticide  pursuant  to 
specific  exemption. 

The  Federal  or  State  agency  using  or 
applying  a  pesticide  pursuant  to  a  spe- 
cific exemption  shall  thereafter: 

lai  Immediately  inform  the  Adminis- 
trator in  writing  of  the  time  and  place 
of  application  of  such  pesticide. 

'bi  Record  the  location,  quantity,  and 
extent  of  use  of  the  pesticide  involved 
and  furnish  such  information  to  the  Ad- 
ministrator within  10  days  of  the  ter- 
mination of  said  application  or  use. 

ic»  Initiate  appropriate  monitoring 
activities  to  determine  if  such  applica- 
tion or  use  caused  any  adverse  effects 
on  the  man  or  environment,  with  results 
thereof  being  reported  to  the  Adminis- 
trator as  soon  as  practicable  or  at  the 
request  of  the  Administrator. 

§  166.6  I'rocrdure  to  be  followed  after 
application  of  a  pesticide  pursuant  to 
a  quarantine-public  health  exemp- 
tii>n. 

The  Federal  or  State  agency  suing 
or  applying  pesticides  pursuant  to  a 
quarantine-public  health  exemption 
shall  thereafter: 

lai  Maintain  records  of  all  such 
treatments  which  shall  be  available  to 
the  Administrator.  Such  records  shall 
include: 
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(1)  Location    where    treatment    was 
applied; 

(2)  Pesticide  used; 

(3)  Rateof  application;  and 

(4)  Quantity  used, 
(b)   One  month  after  the  expiration 

date  of  a  quarantine-public  health  ex- 
emption, any  agency  which  has  availed 
itself  of  such  exemption,  shall  file  with 
the  Administrator  and  the  hearing  clerk 
of  the  agency  a  report  listing  the  number 
of  treatments,  the  pesticides  used  for 
each  type  of  treatment,  the  steps  taken 
to  comply  with  the  registration  require- 
ments of  the  act,  and.  where  repeat 
treatments  have  been  made,  the  reasons 
why  applications  for  registration  have 
not  been  submitted  if  such  is  the  case. 
Copies  of  such  reports  filed  with  the 
hearing  clerk  shall  be  open  to  the  public. 
§  166.7  Withdrawal  of  a  specific  or 
quarantine-public  health  exemption. 

If  the  Administrator  determines  that 
an  exempted  agency  is  not  complying 
with  any  of  the  requirements  set  forth  in 
this  part  or  if  such  action  is  necessary 
to  protect  man  or  the  environment, 
the  exemption  shall  be  immediately 
withdrawn. 

§  166.8      Crisis    exemptions — procedures 
to  be  followed. 

Whenever  a  Federal  or  State  agency 
has  availed  itself  of  a  crisis  exemption 
(except  as  prohibited  by  a  withdrawal 
of  the  privilege  by  the  Administrator  as 
provided  by  §  166.9)  the  head  of  the  Fed- 
eral agency  or  the  Governor  of  the  State 
or  their  designees  shall,  within  36  hours 
of  initiating  the  application  or  use  of 
the  pesticide,  notify  the  Administrator 
by  telegram  or  other  writing  of  the  ap- 
plication of  the  particular  pesticide. 
Within  10  days  of  such  application  or 
use  of  the  pesticide,  the  head  of  the  Fed- 
eral agency  or  the  Governor  of  the  State 
or  their  designees  shall  file  in  writing 
with  the  Administrator  the  following 
certified  information: 

(a)  The  nature  and  scope  of  the  emer- 
gency, including  the  pest  involved; 

(b)  That  no  pesticide  registered  for 
the  particular  use  to  eradicate  or  control 
the  pest  was  readily  available; 

(c»  That  the  time  element  was  so 
critical  that  there  was  no  time  to  request 
either  a  specific  or  quarantine  or  public 
health  exemption; 

(d)  The  location,  quantity,  method  of 
application,  duration  of  application  and 
the  qualifications  of  the  personnel  in- 
volved in  such  application; 

(e)  Description  of  steps  being  taken 
to  reduce  possible  adverse  effects  on  man 
and  the  environment;  and 

<f)  Any  other  information  requested 
by  the  Administrator  thereafter. 

If  treatment  piursuant  to  the  crisis 
exemption  Is  expected  to  continue  for 
more  than  a  total  of  15  days,  such  report 
shall  be  accompanied  by  an  application 
for  a  specific  exemption. 

§  166.9      'Witlidrawal  of  the  crisis  exemp- 
tion. 

At  any  time  that  the  Administrator 
determines  that  an  exempted  agency  is 


not  complying  with  any  of  the  require- 
ments set  forth  in  this  part  or  if  such 
action  Is  necessary  to  protect  man  or 
the  envirorunent,  he  may  (a)  withdraw 
the  crisis  exemption  for  the  use  of  any 
sspecific  pesticide  or  (b)  withdraw  from 
the  exempted  agency  the  right  to  resort 
to  a  crisis  exemption  for  any  pesticide  in 
the  futiu-e,  in  whole  or  in  part. 

§  166.10      Publication. 

At  any  time  any  exemption  is  granted 
by  the  Administrator,  or  when  the  Ad- 
ministrator is  notified  that  a  Federal  or 
State  agency  has  availed  itself  of  a  crisis 
exemption  and  filed  the  information  re- 
quired by  §  166.8,  he  shall  give  prompt 
notice  in  the  Federal  Register. 

[FR  Doc.73-7412  Filed  4-16-73:8:45  am) 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[  17  CFR  Part  275  ] 

1  Release  No.  IA-369  ] 

FEE  SCHEDULE  FOR  INVESTMENT 
ADVISERS 

Notice  of  Proposed  Rulemaking 

Notice  Is  hereby  given  that  the  Secu- 
rities and  Exchange  Commission  has  un- 
der consideration  a  proposal  to  amend 
rule  203-3  (17  CFR  275.203-3)  under  the 
Investment  Advisers  Act  of  1940  (the 
Act)  relating  to  the  fee  schedule  for  in- 
vestment advisers.  One  purpose  of  the 
proposed  amendment  is  to  comply  with 
the  Congressional  mandate  that  Federal 
agencies  review  their  fee  schedules  and 
charges  with  a  view  to  making  increases 
or  adjustments  to  offset  the  increasing 
direct  appropriations  for  agency  oper- 
ating costs.  (See  S.  Rept.  No.  1375.  90th 

Cong.,  2d  Sess., 3,  1968.)  Another 

purpose  of  the  proposed  amendment  is 
to  make  the  fee  schedule  for  investment 
advisers  more  equitable  to  registrants. 

In  pertinent  part,  rule  203-3  under 
the  Act  requires  that  an  applicant  for 
registration  as  an  investment  adviser 
must  pay  to  the  Commission  a  fee  of 
$150,  no  part  of  which  shall  be  refunded. 
The  rule  provides  further  that  every 
registered  investment  adviser  shall  pay  a 
$100  assessment  annually  to  the  Com- 
mission while  its  registration  is  effective. 
Such  assessment  must  be  paid  by  each 
registrant  by  January  31  of  the  year  fol- 
lowing the  end  of  the  calendar  year  in 
which  the  investment  adviser  has  been 
registered. 

Rule  203  presently  requires  that  any 
investment  adviser  who  is  registered  on 
December  31  of  any  year  must  pay  the 
annual  assessment  by  January  31  of  the 
following  year.  On  the  other  hand,  an 
investment  adviser  who  withdraws  his 
registration  by  December  30  pays  no  as- 
sessment for  that  year.  Tliere  is  no  pro- 
vision in  the  rule  for  reduced  asse.<;sment5 
for  those  investment  advisers  who  with- 
draw their  registrations  during  the  year. 
Moreover,  there  is  no  late  payment  clause 
in  rule  203-3  under  the  Act  for  invest- 
ment advisers  who  fail  to  pay  the  pre- 
scribed fee  when  and  as  required. 

The  Commission  believes  that  It  should 
continue  to  require  a  fee  of  $150  from 
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each  applicant,  since  it  has  been  deter- 
mined that  such  amount  is  a  reasonable, 
fixed  cost  for  processing  an  application. 

The  Commission  proposes,  however,  to 
amend  rule  203-3  to  provide  that  an>'  in- 
vestment adviser  who  files  a  notice  of 
withdrawal  on  or  before  June  30  of  any 
year  should  be  required  to  pay  one-half 
(or  $501  of  the  annual  assessment  before 
such  withdrawal  is  permitted  to  become 
effective.  In  addition,  the  Commission 
proposes  to  amend  rule  203-3  to  require 
that  any  investment  adviser  who  files  a  • 
notice  of  withdrawal  on  or  after  July  1, 
of  any  year  must  pay  the  full  annual  as- 
sessment ($100>  before  he  will  be  per- 
mitted to  withdraw. 

Further,  the  Commission  proposes  to 
amend  rule  203-3  to  provide  a  $100  late 
payment  fee  for  failing  to  pay  the  pre- 
scribed assessment  as  and  when  required. 
Such  late  payment  fee  would  reimburse 
the  Commission  for  additional  expenses 
incurred  in  obtaining  and  processing  de- 
linquent payments. 

Accordingly,  the  Commission  proposes 
the  following  amendments  to  rule  203-3 
under  the  act: 

While  the  initial  application  fee  and 
the  annual  assessment  would  remain  un- 
changed, investment  advisers  who  with- 
draw during  the  year  would  be  required 
to  pay  a  partial  or  full  assessment,  de- 
pending upon  when  such  withdrawal  be- 
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comes  effective,  and  a  $100  late  filing 
fee  would  be  imposed  on  those  invest- 
ment advisers  who  fail  to  pay  the  assess- 
ment when  and  as  required. 

The  Commission  also  warns  all  regis- 
tered investment  advisers  that  the  fee 
schedule  as  presently  in  effect  and  any 
amendment  to  such  schedule  which  may 
be  adopted  pursuant  to  this  notice  will 
be  enforced  fully.  Each  registrant  has  the 
responsibility  of  paying  all  fees  and  as- 
sessments as  and  when  required  whether 
or  not  he  receives  a  reminder  or  notice 
from  the  Commission.  Appropriate  en- 
forcement action  will  be  taken  for  failure 
to  pay  such  fees  and  a-ssessments. 

Commission  action. — Pursuant  to  au- 
thority in  section  203  of  the  Investment 
Advisers  Act  of  1940  and  title  V  of  the 
Independent  Offices  Appropriations  Act 
of  1952,  the  Securities  and  Exchange 
Commission  proposes  to  amend  §  275.203- 
3  of  chapter  II  of  title  17  of  the  Code  of 
Federal  Regulations  by  redesignating 
present  paragraph  <c)  thereunder  as  par- 
agraph lO  thereunder  as  paragraph  (f) 
and  by  adding  new  paragraphs  <ci,  *d), 
and  (e)  to  read  as  follows: 

§  27o.20.'i-3       Fees      for     rctfi-trant-      and 
applicants. 

•  *  •  •  • 

(c)  Any  registered  investment  adviser 
who  files  a  notice  of  withdrawal  on  or 
before  June  30  of  any  year  shall  pay  one- 
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half  <$50)  of  the  annual  assessment  to 
the  Commission  before  such  notice  of 
withdrawal  becomes  efifective.  No  part  of 
such  assessment  shall  be  refunded. 

(d)  Any  registered  investment  adviser 
who  files  a  notice  of  withdrawal  on  or 
after  July  1,  of  any  year  shall  pay  the 
full  annual  assessment  ($100*  to  the 
Commis.slon  before  such  notice  of  with- 
drawal becomes  effective.  No  part  of  this 
assessment  shall  be  refunded. 

(e)  Every  registered  investment  ad- 
viser who  fails  to  pay  an  assessment  as 
and  when  required  by  this  rule  shall  pay 
a  late  payment  fee  of  $100  to  defray  the 
administrative  costs  incurred  as  a  result 
of  such  failure. 

*  *  •  *  * 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  this 
proposal  in  writing  to  Ronald  F.  Hunt, 

Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549,  on 
or  before  May  18,  1973. 

All  such  commimications  should  refer 
to  file  No.  87-479  and  will  be  available 
for  public  inspection. 

By  the  Commission. 

Ronald  F.  Hunt, 
Secretary. 
April  6,  1973. 
[FB  Doc.73-7369   Filed   4-16-73,8:45   am] 
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Notices 


This  section  of  the  FEDERAL  REGISTEB  contains  documents  other  then  rule*  or  proposed  ruJes  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Fiscal   Service 

[Dept.  Circ.  570.   1972  Rev.,  Supp.  No.   181 
HOME  INDEMNITY  COMPANY  AND 
HOME  INDEMNITY  COMPANY,   INC. 

Termination   as   Surety  on   Federal   Bonds 
and  Acceptable  Surety  on  Federal  Bonds 

The  Home  Indemnity  Company,  a 
New  York  corporation,  which  holds  a 
Certificate  of  Authority  as  an  acceptable 
surety  on  Federal  bonds  i37  FR  13596, 
July  11,  1972) ,  under  Sections  6  to  13  of 
Title  6  of  the  United  SUt«s  Code,  merged 
into  The  Home  Insurance  Company  of 
New  Hampshire,  Inc.,  a  New  Hampshire 
corporation,  effective  December  31,  1972. 
The  latter  company  simultaneously 
changed  its  name  to  The  Home  Indem- 
nity Company,  Inc.,  and  is  the  surviving 
corporation.  Confirmation  of  this  action 
has  been  received  and  filed  in  the  Treas- 
ury. Both  companies  have  principal 
offices  in  New  York.  New  York.  The  Cer- 
tificate of  Authority  held  by  The  Home 
Indemnity  Company,  a  New  York  corpo- 
ration, is  hereby  terminated  effective 
January  1,  1973. 

The  surviving  corporation  has  ac- 
quired the  assets  and  assumed  the  liabil- 
ities of  the  merged  corporation  and  has 
been  issued  a  Certificate  of  Authority  as 
an  acceptable  surety  on  Federal  bonds 
effective  January  1,  1973  with  an  under- 
writing limitation  of  $4,277,000  as 
follows : 

Name  of  company,  location  of  principal 
executive  office,  and  State  in  which 
incorporated: 

The  Home  Indemnity  Company.  Inc. 

New  York.  New  York 
New  Hampshire 

In  view  of  the  foregoing,  no  action 
need  be  taken  by  bond-approving  officers 
by  reason  of  the  merger  and  change  of 
name  set  forth  above  with  respect  to  any 
bond  or  other  obligation  in  favor  of  the 
United  States,  or  in  which  the  United 
States  has  an  interest  direct  or  indirect 
issued  prior  to  January  1.  1973  pursuant 
to  the  Certificate  of  Authority  issued  by 
the  Treasury. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked 
and  new  Certificates  are  issued  on  July  1, 
so  long  as  the  companies  remain  quali- 
fied 131  CFR  Part  223) .  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1,  In  Department  Circular  570,  with 
details  as  to  underwTiting  limitations, 
areas  in  which  licensed  to  transact  fidel- 


ity and  surety  business  and  other  In- 
formation. Copies  of  the  Circular,  when 
issued,  may  be  obtained  from  the  Treas- 
ury Department.  Bureau  of  Accoimts. 
Audit  Staff.  Washington.  D.C.  20226. 

Dated  AprU  12,  1973. 

[SEAL]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

lFRDoc.73-7410FUed  4-16-73:8:45  am] 


Office  of  the  Secretary 

DEBT  MANAGEMENT  ADVISORY 
COMMITTEES 

Notice  of  Meetings 

Notice  is  hereby  given,  pursuant  to 
section  10  of  Public  Law  92-463,  that 
meetings  will  be  held  in  Washington  on 
April  24  and  25,  1973,  of  the  following 
debt  management  advisory  committees:' 

American  Bankers  Association,  Government 
Borrowing  Committee. 

Securities  Indii-stry  Association,  Government 
Securities  and  Federal  Agencies  Commit- 
tee. 

The  agenda  for  the  meetings  will  in- 
clude briefings  for  the  advisory  commit- 
tees by  Treasury  staff  one  urrent  debt 
management  problems  on  April  24,  sepa- 
rate deliberations  by  the  two  committees 
on  April  24,  and  separate  reports  to  the 
Secretary  of  the  Treasury  and  Treasury 
staff  on  the  morning  of  April  25. 

A  determination  as  required  by  section 
10<  d )  of  the  act  has  been  made  that  these 
meetings  are  concerned  with  matters 
listed  In  section  552(b^  of  title  5  of  the 
United  States  Code,  and  that  the  meet- 
ings will  not  be  open  to  the  public. 


[seal]  Paul  A.  Volcker, 

Under  Secretary  for 
Monetary  Affairs. 

[FR  Doc.73-7508  FUed  4-16-73;8:45  am] 

DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous  Drugs 

[Docket  No.  72-61 

LEONARD  S.  COHEN  AND 

SENATE   DRUG   STORE 

Revocation   of   Certificate   of   Registration 

On  September  21,  1972,  the  Director  of 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs  issued  on  order  to  show  cause  to 
Leonard  S.  Cohen.  RD..  Senate  Drug 
Store.  3d  and  Boas  Street.  Harrisburg, 
Pa.  17102,  as  to  why  his  certificate  of 
registration  (BNDD  registration  No. 
AC2349909).  Issued  on  August  30,  1972, 
should  not  be  revoked  for  the  reason  that 


on  August  21,  1972.  the  registrant  sub- 
mitted an  application  for  registration, 
imder  the  Controlled  Substances  Act,  on 
which  he  falsely  and  fraudently  stated 
that  as  of  the  aforesaid  date  he  had 
never  '••  •  •  been  convicted  of  a  felony 
under  State  or  Federal  law  relating  to 
the  manufacture,  distribution  or  dis- 
pensing of  controlled  substances:"  not- 
withstanding the  fact  that  on  August  10, 
1972,  in  the  Court  of  Common  Pleas, 
County  of  Dauplnn,  Commonwealth  of 
Pennsylvania,  he  was  found  guilty  (a)  on 
two  counts  of  violating  section  4»q)  of 
the  Permsylvania  Drug,  Device,  and  Cos- 
metic Act,  and  (b>  on  two  counts  of  vi- 
olating section  4(u)  of  the  Pennsylvania 
Drug,  Device,  and  Cosmetic  Act.  each  of 
which  are  felony  violations  of  the  laws 
of  the  Commonwealth  of  Pennsylvania 
relating  to  controlled  substances,  as  de- 
fined by  title  n  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970. 

In  addition,  and  in  accordance  with  the 
provisions  of  section  304(d)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  824 
(d)).  and  pursuant  to  the  authority 
granted  to  him  under  5  0.100  of  Title  28, 
Code  of  Federal  Regulations,  as  amend- 
ed, the  Director  coincident  with  the  is- 
suance of  this  order  to  show  cause,  or- 
dered the  immediate  suspension  of  the 
above  B]>rDD  registration.  This  action 
was  taken  in  view  of  the  serious  nature 
of  the  aforesaid  criminal  violations  and 
the  material  misstatements  and  falsifica- 
tions, and  therefore,  the  Director  deter- 
mined that  for  the  respondent  to  retain 
his  certificate  of  registration  during  the 
pendency  of  these  proceedings  would  re- 
sult in  imminent  danger  to  the  public 
health  and  safety. 

Thereafter,  the  respondent  requested 
a  hearing  in  the  matter  and,  on  Octo- 
ber 26,  1972.  that  hearing  was  held  be- 
fore E.  Milton  Frosburg,  administrative 
law  judge.  Following  that  hearing,  pro- 
posed findings  of  fact  and  conclusions  of 
law  were  submitted  to  Mr.  Frosburg  by 
the  Office  of  Chief  Counsel,  Bureau  of 
Narcotics  and  Dangerous  Drugs,  and  J. 
Thomas  Menaker,  counsel  for  the  re- 
spondent. 

On  February  1,  1973,  Mr.  Frosburg 
filed  the  following  recommended  findings 
of  fact  and  conclusions  of  law,  and  his 
recommended  decision  with  the  Bureau 
of  Narcotics  and  Dangerous  Drugs: 

Although  the  Bureau  and  the  respondent 
sxibmltted  recommended  findings  of  fact 
and  conclusions  of  law,  the  undersigned  ad- 
ministrative law  Judge,  wishes  to  adopt  and 
recommend  the  following  findings  of  fact 
and  conclusions  of  law. 
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Recommended  Findings  or  Fact 

1 .  That  the  respondent  baa  l)een  a  licensed 
pharmacist  In  the  Commonwealth  of  Penn- 
sylvania since  1037  and  at  the  time  of  the 
present  administrative  hearing,  was  the 
owner  and  operator  of  the  Senate  Drug 
Store   In  Harrisburg,   Pa. 

2.  That  for  many  years  the  respondent  has 
executed  applications  and/or  registration 
forms  for  the  SUte  Board  of  Pharmacy,  In- 
ternal Revenue  Service,  and  the  Bureau  of 
Narcotics  and  Dangerous  Drugs.  In  resp>onse 
to  these  applications,  the  respondent  has 
been  duly  issued  proper  permits  for  the  op- 
eration of  his  business  over  the  years. 

3.  That  on  August  10,  1972,  the  respondent 
was  found  guUty,  In  a  criminal  Jury  trial 
held  In  the  Court  of  Common  Pleas  of 
Daupbln  County,  Pennsylvania,  of  the  fol- 
lowing felony  violations  of  the  laws  of  the 
Commonwealth  of  Pennsylvania  regarding 
exjntroUed  substances  as  dened  by  the  Con- 
trolled Substances  Act  of  1970: 

a.  One  count  of  unlawful  possession,  dur- 
ing the  period  from  June  19,  1969,  through 
October  21,  1970,  of  1.127  one-fourth  grain 
Morphine  Sulfate  tablets  (schedule  II  nar- 
cotic controlled  substances) . 

b.  One  count  of  unlawful  dispensing,  dur- 
ing the  period  of  September  11.  1969,  through 
August  10,  1970,  1,474  cc.  of  Demerol  (50  mg. 
per  cc.)  (schedule  II  narcotic  controlled 
substances) . 

c.  One  count  of  unlawful  dispensing,  dur- 
ing the  period  from  September  11,  1969, 
through  August  19.  1970.  460  tablets  of  H.  T. 
Morphine  one-fourth  grain  (schedule  II  nar- 
cotic controlled  substances). 

4.  That  on  August  16.  1972,  the  presdllng 
Judge  of  the  aforesaid  criminal  trial,  signed 
an  order  that  Judgment  and  sentencing  be 
stayed  jiendlng  the  disposition  of  the  motion 
for  new  trial.  That  as  of  October  26,  1972, 
argument  for  the  aforesaid  new  trial  motion 
had  not  been  heard  by  the  court. 

5.  That  on  September  22,  1972.  the  re- 
spondent was,  pursuant  to  provisions  of  the 
act,  personally  served  an  order  to  show  cause 
by  agents  of  the  Bureau,  why  his  registra- 
tion AC  2349909  should  not  be  Immediately 
suspended  and  simultaneously  with  such 
serving,  the  said  agents  removed  a  quantity 
of  controlled  substances  from  the  respond- 
ent's premises. 

6.  That  in  accordance  with  rules  and  regu- 
lations of  the  act,  respondent's  attorney  re- 
quested In  writing  a  hearing  In  response 
to  the  order  to  show  cause  and  accordingly 
a  hearing  was  arranged  for  October  26,  1072, 
before  the  undersigned  administrative  law 
Judge  In  Washington,  D.C  ,  under  the  pro- 
visions of  the  Administrative  Procedure  Act. 

7.  That  on  August  21,  1972,  11  days  after 
guilty  verdicts  were  rendered  In  the  Com- 
monwealth of  Pennsylvania,  the  respondent 
executed  an  application  for  rereglstration 
under  registration  number  AC  2349909  in 
conformity  with  the  act  and  Indicated  on 
said  application  that  he  had  not  been  con- 
victed of  a  felony  under  State  or  Federal 
law  relating  to  the  manufacture,  distribution 
or  dispensing  of  controlled   substances. 

8.  That,  although  respondent  alleged  that 
be  completed  said  application  for  rereglstra- 
tion on  advice  of  counsel,  the  facts  revealed 
that  he  did  not  fully  advise  counsel  of  the 
contents  of  the  application  and  counsel  did 
not  have  an  opportunity  to  read  the  appli- 
cation, before  advice  was  given. 

Recommended  Conclusions  or  Law 

The  first  question  to  be  resolved  is  whether 
the  Jury's  verdict  in  the  respondent's  crim- 
inal trial  on  August  10,  1972,  would  amount 
to  a  conviction  under  the  act  and  therefore 
reasonably  permit  the  Bureau  to  suspend 
and/or  revoke  the  respondent's  certificate  of 
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registration  In  accordance  with  the  applica- 
ble provisions  of  the  Controlled  Substances 
Act  of  1970. 

The  undersigned  notes  that  the  Instant 
proceeding  Is  an  administrative  hearing  and 
not  a  criminal  hearing.  Therefore,  the 
Bureau  would  have  the  burden  of  proof  to 
substantiate  their  allegations  by  substantial 
evidence.  A  review  of  the  cases  cited  show 
that  under  an  administrative  proceeding,  as 
fhe  one  at  bar,  has  been  convicted,  would  not 
require  that  a  conviction  be  final  or  that  all 
appeals  would  be  concluded.  The  governing 
section  304,  of  the  act,  expressly  refers  In 
paragraph  (f)  to  the  concluding  of  appeals 
before  disposition  of  controlled  substances 
under  seal  and  this  provision  Is  In  marked 
contrast  to  paragraph  (a)  which  contains  no 
Buch  requisite  In  connection  with  grounds 
for  suspension.  Also,  It  would  appear  that 
under  an  administrative  hearing.  It  Is  not 
necessary  that  sentence  be  Imposed  or  that 
Judgment  on  a  verdict  be  rendered  to  satisfy 
the  requirement  of  a  "conviction".  In  Com- 
monwealth v.  Mackley,  380  Pa  70  at  p.  73,  the 
court  stated,  "it  is  true  and  well  settled  that 
the  Judgment  In  a  criminal  case  Is  the  sen- 
tence however,  the  conviction  determines 
the  defendant's  guilt  and  Is  a  basic  Justifica- 
tion for  the  Imposition  of  sentence."  Also  In 
Commonwealth  ex  rel.  Holly  v.  Ashe,  368  Pa 
211,  at  p.  218,  the  court  stated,  "as  is  well 
known,  the  Judgment  In  a  criminal  case  Is 
the  sentence  and  not  the  conviction." 

In  the  opinion  of  the  undersigned,  the 
finding  by  a  criminal  court  Jury  that  the 
respondent  was  guUty  of  a  felony  or  felonies 
would  amount  to  substantial  evidence  of  a 
conviction  under  an  administrative  proceed- 
ing and  post-verdict  motions  and  the  appel- 
late process  should  not  be  used  to  defeat  or 
frustrate  the  congressional  Intent  of  the 
Controlled  Substances  Act  passed  In  1970.  To 
suggest  that  the  Bureau  wait  untU  all  mo- 
tions or  appeals  have  been  exhausted  and  to 
wait  for  a  final  conviction  would  not  be  In 
keeping  with  the  law  and  If  Congress  had 
Intended  that  a  final  conviction  be  necessary 
for  the  purposes  of  Title  21.  US  C.  section  824 
before  suspension  or  revocation  of  a  regis- 
tration, It  would  have  said  so.  Since  It  did  not 
say  so,  a  suspension  of  the  respondent's  reg- 
istration Is  authorized  by  the  said  act  and  the 
nonlmposltlon  of  sentence  or  Judgment  by 
a  criminal  court  after  a  guilty  verdict  by  a 
Jury  would  not  prevent  the  taking  effect  to 
the  suspension  order  by  the  Bureau. 

Section  304(d)  of  the  act  allows  the  Di- 
rector of  the  Bureau.  In  his  discretion,  to 
suspend  any  registration  simultaneously  with 
the  Institution  of  proceedings  under  this  sec- 
tion. In  cases  where  he  finds  that  there  is  an 
Imminent  danger  to  the  public  health  and 
safety.  In  the  Instent  case,  the  Directors 
simultaneous  suspension  with  the  Institu- 
tion of  the  proceedings  does  not  amount  to 
an  abuse  of  this  discretion. 

The  undersigned  thus  concludes  that  the 
respondent  has  been  convicted  as  far  as  the 
administrative  proceeding  In  this  matter  Is 
concerned. 

The  second  question  to  be  resolved  Is 
whether  the  respondent  has  materially  fal- 
sified his  application  for  rereglstration  for 
the  purposes  of  21  U.S.C.  824. 

Wben  completing  his  ^plication  for  re- 
reglstration on  August  21.  1972.  the  respond- 
ent ansv.-ered  the  following  question  4(b) 
In  the  negative:  "Has  the  applicant  been 
convicted  of  a  felony  under  State  or  Federal 
law  relating  to  the  manufacture,  distribution 
or  dispensing  of  controUed  substances?"  The 
undersigned  Is  aware  that  the  claimant  testi- 
fied that  he  executed  the  aforesaid  applica- 
tion under  advice  of  counsel.  The  facts,  how- 
ever, would  Indicate  that  respondent's  coun- 
sel did  not  have  an  opportunity  to  read  the 
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application  or  consider  all  questions  on  said 
application  and  therefore  In  consideration 
of  all  the  evidence,  the  undersigned  con- 
cludes that  the  respondent  was  not  candid 
either  with  his  attorney  or  with  the  Biu-eau 
when  he  executed  the  aforesaid  application 
for  rereglstration  and  should  have  simply 
attached  a  letter  of  explanation  along  with 
the  application  for  rereglstration  to  explain 
the  circumstances.  Therefore,  the  under- 
signed concludes  that  as  far  as  the  Instant 
administrative  hearing  Is  concerned,  the  re- 
spondent did  materially  falsify  his  applica- 
tion for  rereglstration  when  he  answered 
question  number  4(b)  of  said  application  for 
rereglstration  in  the  negative. 

The  Administrative  Law  Judge  recom- 
mends a  conclusion  of  law  to  the  effect  that 
the  resfKjndenfs  violations  were  sufficiently 
flagrant  to  Justify  the  action  taken  by 
the  Bureau  In  suspending  respondent's 
registration  AC  2349909  and  denying 
rereglstration. 

Recommended  Decision 

Based  upon  the  foregoing  recommended 
findings  of  fact  and  conclusion  of  law.  the 
undersigned  recommends  to  the  Director  of 
the  Bureau  of  Narcotics  and  Dangerous  Drugs 
that  registration  AC  2349909  Issued  to 
Leonard  S.  Cohen.  RD.  remain  suspended  and 
that  the  Director  finalize  his  order  Issued 
against  the  respondent  on  September  21. 
1972.  under  the  Controlled  Substances  Act 
of  1970. 

After  reviewing  the  transcript  of  tes- 
timony of  the  hearing,  the  exhibits  in- 
troduced, the  findings  of  fact,  conclu- 
sions of  law,  and  memoranda  of  law  pro- 
posed by  counsel  for  the  Grovernment 
and  the  Respondent,  the  Director  hereby 
adopts  the  recommended  decision  of  the 
Administrative  Law  Judge. 

Section  303(f)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  823if))  provides, 
in  part,  that: 

Pharmacies  (as  distinguished  from  phar- 
macists) when  engaged  In  commercial  activi- 
ties shall  be  registered  to  dispense  controlled 
substances  •  •  •  If  they  are  authorized  to 
dispense  under  the  law  of  the  State  in  which 
they  regularly  conduct  business. 

Section  304(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  824(a))  permits 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs  to  revoke  or  suspend  a  registration 
(on  the  therein  enumerated  bavses)  issued 
pursuant  to  section  303  of  the  act. 

Therefore,  in  adopting  these  recom- 
mendations the  Director  wishes  to  add 
and  emphasize  his  Judgment  on  an  issue 
central  to  this  entire  matter. 

The  registrant-applicant  herein  is  a 
pharmacy — Senate  Drug  Store.  Yet  it 
was  not  the  pharmacy  which  commit- 
ted felonies  relating  to  controlled  sub- 
stances nor  was  it  the  pharmacy  which 
endeavored  to  conceal  the  fact  of  con- 
victions for  these  felonies.  These  acts 
were  committed  by  an  individual  "trad- 
ing as"  the  pharmacy. 

It  would  seem  a  sophistry  to  argue  that 
a  pharmacy  is  innocent  because  it  is  its 
proprietor  who  violates  the  law.  Lest  that 
argtunent  be  made  in  this  or  in  any  fu- 
tuie  matter,  it  is  the  position  of  the  Di- 
rector that  an  act  violative  of  laws  re- 
lating to  controlled  substances  committed 
by  an  owner,  proprietor,  partner,  or  cor- 
porate officer  of  a  pharmacy  Justifies  the 
denial  of  an  application  for  registration 
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or  the  revocation  or  suspension  of  a  cer- 
tificate ol  registration  of  the  pharmacy. 

Therefore,  in  accordance  with  the  pro- 
visions of  f  316.66,  Title  21,  Code  of  Fed- 
eral RegiUations,  and  in  view  of  the  fore- 
going, it  is  the  Director's  opinion  that  the 
respondent-registrant,  Leonard  S.  Cohen 
t  a  Senate  Drug  Store  ( 1  "i  has  materially 
falsified  liis  application  for  registration, 
under  the  Controlled  Substances  Act  as 
a  retail  pharmacy,  executed  on  August  21, 
1972.  and  <2»  has  been  convicted  of  a 
felony  under  the  laws  of  the  Common- 
wealth of  Pennsylvania,  relating  to  con- 
trolled substances,  as  defined  by  the  Con- 
trolled Substances  Act. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  304 
of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  f21 
use.  824 ».  and  redelegated  to  the  Di- 
rector of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs,  by  §  0.100,  TiUe  28. 
Code  of  Federal  Regulations,  the  Director 
hereby  orders  that  the  certLflcate  of  reg- 
istration of  Leonard  S.  Oohen  t  a  Sen- 
ate Drug  Store  <BNDD  registration  No. 
AC  2349909),  be.  and  hereby  is  revoked, 
effective  on  April  17. 1973. 

Dated  April  9. 1973. 

John  E.  Ingersoll. 
Director,  Bureau  of  Narcotics 
ajid  Dangerous  Drugs. 

[FR  Doc. 73-7408  Piled  4^16-73:8:45  ami 


time,  file  a  written  request  for  a  hearing 
on  the  application  (stating  with  particu- 
larity the  objeetioDs  or  issues,  if  any, 
concerning  which  the  person  desires  to 
be  heard  and  a  brief  sumznaxy  of  his 
position  on  those  objections  or  issues) . 

Comments  and  objections  may  be  ad- 
dressed to  the  Hearing  Clerk,  Office  of 
Chief  Counsel.  Bureau  of  Narcotics  and» 
Dcuigerous   Drugs,   room   611.    1405  Eye 
Street  NW.,  Washington,  D.C.  20537. 

Dated  April  9,  1973. 

John  E.  Ingersoll. 
Director,  Bureau  of  Narcotics 

and  Dangerous  Drugs. 

IPR  Doc.73-7409  Filed  4-16-73;8:45  &mj 


MANUFACTURE   OF   PHOLCODINE 
Notice  of  Application 

Pursuant  to  J  301.43  of  title  21  of  the 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  on  March  27.  1973, 
S.  B.  Peimick  &  Co.,  100  Church  Street. 
New  York.  N.Y..  made  application  to  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  to  be  registered  as  a  bulk  manu- 
facturer of  pholcodine.  a  basic  class  con- 
trolled substance  listed  in  schedule  I. 

Section  303(a)(1)  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970  t21  use.  823(aHli  )  states 
(emphasis  added) : 

The  Attorney  General  shall  re^ster  an 
applicant  to  manufacture  controlled  sub- 
stances in  schedule  I  or  II  If  he  determines 
that  such  registration  Is  consistent  with  the 
public  Interest  and  with  U.S.  obligations 
\inder  international  treaties,  conventions,  or 
protocols  in  effect  on  the  effective  date  of 
this  part.  In  determining  the  public  Interest, 
the  following  factors  shall  be  considered: 

( 1 )  Mainten*nce  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substances  In 
schedule  I  or  II  compounded  therefrom  Into 
other  than  legitimate  medical,  scientific,  re- 
search, or  Industrial  channels,  by  limiting 
the  importation  and  bulk  manufacture  of 
such  controlled  substances  to  a  number  of 
establishments  which  can  produce  an  ade- 
quate uninterrupted  supply  of  these  sub- 
stances under  adequately  competitive  condi- 
tions for  legitimate  medical,  scientific,  re- 
search, and  industrial  purposes; 

Any  person  registered  to  manufacture 
pholcodine  in  bulk  may,  on  or  before 
May  17.  1973,  file  written  comments  on 
or  objection  to  the  Issuance  of  the  pro- 
posed registration,  and  may,  at  the  same 


1  No.  72-4 1 
MOFtTON   PHARMACEUTICALS,   INC. 
Denial  of  Application  for  Registration 

On  April  21.  1972,  the  Director  of  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  issued  an  cwder  to  show  cause  to 
Morton  Pharmaceuticals,  Inc.,  Memphis, 
Tenn..  as  to  why  its  application  for  reg- 
istration (DO6201300),  executed  on 
February  28,  1972,  should  not  be  denied 
for  the  reason  that  the  applicant  failed 
to  establish  and  maintain  effective  con- 
trols against  the  diversion  of  controlled 
substances  into  other  thaji  legitimate 
cliannels,  thereby  evidencing  a  direct  and 
continuing  violation  of  the  Controlled 
Substances  Act  and  the  administrative 
regulations  promulgated  thereunder  (21 
U.S.C.  801.  et  seq.,  and  Title  21,  Code  of 
Federal  Regulations,  Part  300.  et  seq.). 

Thereafter,  Morton  Pharmaceuticals, 
Inc.,  cm  Jime  5,  1972,  requested  a  hearing 
in  the  matter,  and,  on  July  13  and  14. 
1972,  that  hearing  was  held  before  H. 
Stephan  Gordon,  Chief  Administrative 
Law  Judge,  U.S.  Department  of  Labor,  at 
Washington.  DC.  Following  the  hearing, 
the  parties  submitted  briefs  and  proposed 
findings  of  fact  and  conclusions  of  law; 
and  on  February  9,  1973.  Mr.  Gordon 
filed  the  following  findings  of  fact,  con- 
clusions of  law.  and  his  recommended 
decision  with  the  Bureau  of  Narcotics 
and  Dangerous  Drugs: 

I.  Findings  of  Facts  and  Conclusions 
OF  Law 

On  October  27,  1970,  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Ccmtrol 
Act  of  1970  (Public  Law  91-513)  was 
signed  into  law.  Section  703(a)  (1)  of  this 
act  required  that  any  person  who — 

(a)  Is  engaged  In  manufacturing,  distrib- 
uting, or  dispensing  any  controlled  substance 
on  the  day  before  the  effective  date  of  sec- 
tion 302.  and 

( b )  Is  registered  on  such  day  under  section 
510  of  the  Federal  Pood.  Drug,  and  CosntStlc 
Act  or  under  Section  4722  of  the  Internal 
Revenue  Code  of  1954.  shall,  with  respect  to 
(•ach  establishment  for  which  such  registra- 
tion Is  In  effect  under  any  such  section,  be 
deemed  to  have  a  provisional  registration 
under  section  303  for  the  manufacture,  dis- 
tribution, or  dispensing  (as  the  case  may  be) 
of  controlled  substances. 

In  the  instant  case,  the  respondent  was 
engaged  in  manufacturing  of  controlled 

substances"  •  •  *  on  the  day  before  the 


effective  date  •  *  •"of  the  act  (May  1, 
1971 ) ,  and  was  registered  for  such  activ- 
ity with  the  Pood  and  Drug  Administra- 
tion and  with  the  Internal  Revenue  Serv- 
ice. Therefore,  on  May  1.  1971,  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  registered  Morton  Pharmaceuti- 
cals. Inc.,  as  a  manufacturer  of  controlled 
sul)stances.  listed  in  schedules  II-V. 
under  the  Controlled  Substances  Act  of 
1970  (title  n  trf  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act).  The 
Bureau  assigned  BNDD  registration  No. 
PM0002181  to  the  respondent,  the  expira- 
tion date  of  which  was  January  31,  1972. 
On  February  28,  1972.  the  president  of 
the  respondent  corporation  executed  an 
application  for  regfistratlon,  under  the 
Controlled  Substances  Act  of  1970,  as  a 
manufacturer  of  controlled  substances 
listed  in  schedules  II-V.  (Governments 
Exhibit  No.  4.)  This  was  an  application 
for  registration  (not  reregistration), 
under  the  Controlled  Substances  Act, 
since  the  respondent  failed  to  renew  its 
provisional  registration  prior  to  the  ex- 
piration date  thereof. 

More  specifically,  the  application  for 
registration  was  filed  pursuant  to  the 
provisions  of  21  U.S.C.  823(a)  and  823id) 
which  provide  as  follows: 

(a)  The  Attorney  General'  shall  register 
an  applicant  to  manufacture  controlled 
substances  In  schedule  I  or  n  If  he  deter- 
mines that  such  registration  Is  consistent 
with  the  public  interest  and  with  tJnlted 
States  obllgatlona  under  International 
treaties,  conventions,  or  protocols  in  effect 
on  the  effective  date  of  this  part.  In  deter- 
mining the  public  Interest,  the  following 
factors  shall  be  considered: 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance  In 
schedule  I  or  n  compounded  therefrom  Into 
other  than  legitimate  medical,  scientific, 
research,  or  industrial  channels,  by  limiting 
the  importation  and  bulk  manufacture  of 
such  controlled  substances  to  a  number  of 
establLshmenta  which  can  produce  an  ade- 
quate and  uninterrupted  supply  of  these 
substances  under  adequately  competitive 
conditions  for  legitimate  medical,  sclentiflc. 
research,  and  Industrial  purposes; 

(2)  Compliance  with  applicable  State  and 
local  law; 

(3)  Promotion  of  technical  advances  In 
the  art  of  manufacttu-lng  these  substances 
and  the  development  of  new  substances; 

(4)  Prior  conviction  record  of  applicant 
imder  Federal  and  State  laws  relating  to  the 
manufacture,  distribution,  or  dispensing  of 
such  substances; 

(5)  Past  experience  In  the  manufacture 
of  controlled  substances,  and  the  existence 
la  the  esUbllshment  of  effective  control 
against  diversion;  and 

(6)  Such  other  factors  as  may  be  relevant 
to  and  consistent  with  the  public  health  and 
safety. 

(d)  The  Attorney  General  shall  register  an 
applicant  to  manufacture  controlled  sub- 
stances In  schedule  III.  IV,  or  V,  unless  he 


1  28  CFn  0.100  provides  as  follows:  Subject 
to  the  general  supervision  of  the  Attorney 
General,  the  exercise  of  the  powers  and  per- 
formance of  the  functions  vested  In  the 
Attorney  General  by  the  Compenhenslve 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  are  assigned  to,  and  shall  be  conducted, 
handled,  or  supervised  toy  the  Director  of  the 
Bureau  of  Narcotics  and  Dangerous  Drugs. 
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determines  that  the  issualnce  of  such  regis- 
tration la  Inconsistent  with  the  public  inter- 
est. In  determining  the  public  interest,  tb» 
following  factors  shall  be  considered: 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controUed  substance  In 
schedule  III.  IV.  or  V.  compounded  therefrom 
Into  other  than  legitimate  medical,  sclentiflc, 
or  Indtistrlal  channels: 

(2)  Compliance  with  applicable  State  and 
local  law; 

( 3 )  Promotion  of  technical  advance  In  the 
art  of  mantifacturlng  these  substances  and 
the  development  of  new  substances; 

(4)  Prior  conviction  record  of  applicant 
under  Federal  or  State  laws  relating  to  the 
manufacture,  distribution,  or  dispensing  of 
such  substances; 

(5)  Past  experience  In  the  manufacture, 
distribution,  and  dispensing  of  controUed 
substances,  and  the  existence  In  the  estab- 
lishment of  effective  controls  against  diver- 
sion: and 

(6)  Such  other  factors  as  may  be  relevant 
to  and  consistent  with  the  public  health  and 
safety. 

Title  21  UJS.C.  823(  a)  is  unique  in  that 
the  Attorney  General  is  directed  to  reg- 
ister these  types  of  applicants  only  if 
he  determines  tliat  such  registration  is 
consistent  with  the  public  interest.  In 
effect,  the  Attorney  General  must  make 
an  affirmative  finding  of  compliance  with 
the  applicable  law.  With  respect  to  reg- 
istration as  a  manufacturer  or  distribu- 
tor in  other  schedules,  that  is,  schedules 
in.  IV,  and  V.  the  Attorney  General  is 
directed  to  register  the  applicant  imless 
he  finds  or  determines  that  the  issuance 
of  such  registration  is  inconsistent  with 
the  public  interest. 

Moreover.  §  301.55  of  the  Administra- 
Uve  regulaUons  (21  CFR  301.55)  directly 
relates  to  this  precise  situation.  This 
regulation  is  entitled  Burden  of  Proof. 
Subsection  la)  provides  that  "at  any 
hearing  on  an  application  to  manufac- 
ture any  controlled  substance  listed  in 
schedule  I  or  n,  the  applicant  shall  have 
the  burden  of  proving  that  the  require- 
ments for  such  registration  pursuEuit  to 
section  303(a)  of  the  act  [21  U.S.C.  823 
(a)]  are  satisfied."  Conversely,  with  re- 
spect to  substances  in  schedules  EH.  IV, 
and  V,  the  Attorney  General  has  the 
burden  of  proving  that  the  issuance  of  a 
registration  is  inconsistent  with  the  pub- 
lic interest. 

On  April  21,  1972,  the  Bureau  issued  its 
order  to  show  cause  as  to  why  respond- 
ent's application  for  registration  under 
.•section  303  of  the  act  should  not  be 
denied  for  the  reason  that  respondent 
had  not 

•  •  •  established  and  maintained  effective 
controls  against  the  diversion  of  controlled 
substances  Into  other  than  legitimate  chan- 
nels, to  wit: 

First,  your  physical  security  controls  for 
schedule  II  nonnarcotic  controlled  substances 
are  Inadequate  and  in  violation  of  the  secu- 
rity requirements  set  forth  In  the  adminis- 
trative regulations  promulgated  under  the 
Controlled  Substances  Act  of  1970; 

Second,  agents  and  employees  other  than 
those  authorized  to  accordance  with  the  pro- 
visions of  21   CFR  301.72(d)    have  access  to 
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the  storage  areas  where  controlled  substances 
are  located;  and 

Third,  an  accountability  investigation, 
conducted  on  March  21,  1972,  revealed  fz^B- 
quent.  large  and  excessive  purchases  of  con- 
trolled substances  by  several  of  your  cus- 
tomers, none  of  such  transactions  being  re- 
ported to  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  as  required  by  21  CFR  301.74 
(b). 

1.  The  security  issue. — The  uncontra- 
dicted testimony  in  the  instant  case  dis- 
closes that  during  the  period  of  July  1970 
through  March  1972,  respondent's  facil- 
ities were  subjected  by  the  Bureau  to 
three  security  investigations,  all  of  which 
disclosed  major  deficiencies  which  were 
called  to  respondents  attention. 

In  July  1970,  respondent  suffered  a 
severe  burglary  which  resulted  in  sub- 
stantial losses  of  stimulant  and  depres- 
sant drugs.  Following  this  burglary,  an 
accountability  investigation  was  com- 
menced which  lasted  through  August 
1970.  It  is  also  noteworthy  that  during 
this  accountability  investigation  two 
other  burglaries  and  one  apparent  at- 
tempted burglary  occurred  on  respond- 
ent's premises.  The  investigation  at  that 
time  also  disclosed  a  serious  disregard  of 
even  llementary  security  precautions. 
Stimulants  and  depressants  were  stored 
in  all  areas  of  the  plant  in  contravention 
and  in  violation  of  the  then-existing  legal 
security  requirements. 

The  record  also  contains  testimony 
that  in  the  course  of  this  accountability 
investigation  respondent  concealed  cer- 
tain quantities  of  drugs  and  surrepti- 
tiously moved  others  around  the  plant  hi 
order  to  avoid  their  detection.  This  par- 
ticulEtr  line  of  testimony  was  based  on 
statements  obtained  by  the  Bureau  in  the 
course  of  its  investigation  and  was  in- 
troduced into  the  record  without  produc- 
ing the  persons  who  supplied  these  state- 
ments and  ostensibly  witnessed  or  partic- 
ipated in  this  alleged  surreptitious  activ- 
ity. In  view  of  the  fact  that  these  persons 
were  not  called  as  witnesses  and  thus 
were  not  made  available  for  direct  and 
cross-examination,  and  in  the  absence  of 
any  showing  that  the  production  of  these 
witnesses  would  be  unduly  burdensome 
or  that  they  were  otherwise  tinavailable, 
no  findings  regarding  these  allegations 
are  made  herein,  nor  is  my  recommenda- 
tion based  on  this  line  of  testimony. 

However,  the  record  is  replete  with 
admissible,  imcontroverted,  and  often 
corroborated  and  admitted  e\'idence  that 
at  the  time  of  the  1970  accountability 
investigation  security  measures  in  re- 
spondent's facilities  were  extremely  lax. 
Nor  did  matters  improve  significantly  by 
March  1972,  the  time  of  the  preregistra- 
tion  investigation.  While  the  storage  of 
controlled  substances  had  improved  in 
the  sense  that  they  were  no  longer  scat- 
tered throughout  the  plant,  such  sub- 
stances were  kept  in  the  vault  rather 
than  the  safe,  as  required  by  the  Bu- 
reau's security  provisions.  With  the  ex- 
ceptiOTi  of  adding  two  watchdogs  to  Its 
premises,  no  additional  security  person- 
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nel  was  added.  Despite  prior  warning  in 
this  regard,  no  written  delegation  of  au- 
thority was  issued  to  any  employee  to 
observe  or  monitor  respondent's  manu- 
facturing area — a  room  which  is  easily 
accessible  to  other  people.  Rather,  re- 
spOTident  relied  on  the  "conscientious  in- 
terest"  of  its  employees  generally  "in 
maintaining  a  perfect  program." 

The  vault  on  respondent's  premises 
clearly  is  not  in  compliance  with  the  pro- 
visions of  21  CFR  301.72(a)(2).  The 
specifications  for  such  a  vault  are  that 
it  be  of  "substantial  construction  with  a 
steel  door,  combination  or  key  lock,  and 
an  alarm  system  •  •  *."  Respondent's 
vault  was  a  wooden  structure  with  a 
wooden  door — albeit  equipped  with  an 
alarm  system.  While  it  is  quite  correct, 
as  respondent  argues.  21  CFR  301.71  pro- 
vides that  "•  •  •  materials  and  construc- 
tion which  will  provide  a  structural 
equivalent  to  the  physical  security  con- 
trols set  forth  in  §5  301.72,  301.73,  and 
301.75  may  be  used  in  lieu  of  the  mate- 
rials and  construction  described  in  those 
sections,"  it  can  hardly  be  contended  that 
a  wooden  door  in  a  wooden  structure  is  a 
"structural  equivalent"  to  a  steel  door. 
The  emphasis  which  is  placed  on  this 
type  of  physical  security  is  emphasized 
by  the  detailed  and  stringent  require- 
ments for  vaults  to  be  constructed  after 
September  1.  1971  (21  CFR  301.72' 3»). 
The  substitution  of  materials  and  con- 
struction as  permitted  by  §  301.71  from  a 
practical  viewpoint  appears  far  more 
applicable  to  the  manifold  and  detailed 
requirements  set  forth  in  ?301.72(3», 
while  the  requirements  of  §  301.72i2)  ap- 
pears almost  minimal  in  nature.  More- 
over, respondent  had  been  on  notice 
through  prior  investigations  that  the 
vault  in  question  did  not  meet  the  re- 
quirements of  the  Bureau  which,  in  the 
final  analysis,  must  determine  the  secu- 
rity of  respondents  facilities.  Rather, 
respondent  chose  to  rely  entirely  on  the 
fact  that  it  had  installed  an  electric 
alarm  system  in  the  vault  which,  upon 
unauthorized  entry  would  transmit  a  sig- 
nal directly  to  the  local  pohce.  However. 
it  cannot  be  gainsaid  that  such  an  alarm 
system  in  and  of  itself  is  an  adequate 
substitute  for  the  substantial  construc- 
tion of  the  vault  or  for  the  requirement 
of  a  steel  door.  Obviously  the  first  is 
designed  to  notify  the  authorities  that 
someone  had  or  is  about  to  enter  the 
vault,  while  the  latter  has  the  purpose 
of  preventing  or  at  least  delaying  entry 
to  the  vault.  I  therefore  find  that  re- 
spondent, despite  prior  warnings,  did  not 
meet  the  security  requirements  of 
5  301.72*2)  of  title  21  CFR. 

Aside  from  the  factors  outlined  above, 
respondent's  lax  security  measures  are 
further  emphasized  by  its  haphazard  ap- 
proach to  the  sale  and  distribution  of 
controlled  substances.  Thus,  the  uncon- 
troverted  evidence  in  the  record  discloses 
that  respondent  distributed  drugs  with- 
out the  receipt  of  required  written  order 
forms   executed   by   the   purchasers,   or 
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at  least  without  forwarding  a  copy  of 
such  order  forms  to  the  applicable  re- 
gional ofQce  of  the  Bureau,  as  required 
by  the  act  and  the  Bureaus  regulations. 
Moreover,  the  record  discloses  in- 
stances where  respondent  knowingly  dis- 
tributed controlled  substances  to  pur- 
chasers who  for  one  reason  or  another 
could  not  meet  the  necessary  require- 
ments through  the  expediency  of  send- 
ing and  billing  these  substances  to  pur- 
chasers who  could  meet  the  Bureau's 
requirements.  Thus,  controlled  sub- 
stances were  sent  to  Parkway  Pharmacy 
of  Las  Vegas.  Nev.  for  the  intended  use 
of  a  Dr.  Wixora.  E>r.  Wixom  could  not 
order  these  substances  directly  because 
he  did  not  have  the  required  schedule  n 
order  form  and.  with  respondent's  full 
knowledge,  had  Parkway  Pharmacy  place 
this  order  for  him. 

In  another  instance  an  order  was  filled 
for  a  Dr.  Jim  Campbell  with  instructions 
to  bill  Clary  Chemical.  Despite  the  un- 
usual nature  of  such  a  request.  Respond- 
ent made  no  further  Inquiry  to  ascertain 
whether  either  Dr.  Campbell  or  Clary 
Pharmacy  were  authorized  to  receive 
these  drugs. 

In  the  case  of  Dr.  Noell.  whose  right 
to  practice  medicine  had  been  suspended 
by  the  Louisiana  State  Board  of  Medical 
Examiners,  respondent,  despite  warn- 
ings by  an  agent  of  the  Bureau,  satisfied 
Itself  of  I>r.  Noell's  good  sUnding  in  the 
medical  profession  by  phoning  Dr.  Noell 
and  asking  him  whether  his  license  to 
practice  medicine  had  been  suspended. 
Dr.  Noells  denial  fully  satisfied  respond- 
ent. 

Without  ruling  on  the  legality  of  such 
conduct,  these  instances  are  indicative  of 
such  laxness.  indifference,  or  naivete  that 
it  becomes  highly  questionable  whether 
respondent  should  be  entrusted  with  the 
highly  responsible  and  delicate  undertak- 
ing of  distributing  controlled  substances. 
This  laxity  and  small  regard  for  pro- 
cedural requirements  and  niceties  is  fur- 
ther emphasized  by  the  fact  that  al- 
though  respondents   provisional   regis- 
tration which  was  originally  issued  on 
May    1.    1971.    expired   on   January    31. 
1972.  a  new  application  for  registration 
was  not  received  by  the  Bureau  until 
March  3.  1972.  Respondent  testified  that 
he  simply  was  not  aware  of  the  date  on 
wlilch  his  provisional  certificate  of  regis- 
tration was  going  to  expire.  Nor  was  re- 
spondent aware  of  the  fact  that  it  was 
required  to  register  separately  for  the 
distribution  and  manufacture  of  control- 
led substances.  While  any  one  of  these 
irregularities,  viewed  in  isolation,  might 
be   xmderstandable   or   excusable,    their 
pattern  and  consistency  are.  indeed,  in- 
dicative of  respondent's  attitude  to.  ei- 
ther willingly  or  negligently,  disregard, 
shortcut  and  skirt  properly  promulgated 
rules  and  regulations  and  legal  require- 
ments and  procedures  wliich  are  essen- 
tial in  this  highly  sensitive  industry. 

2.  Food  and  Drug  AdmiJiistration  re- 
calls.— In  the  course  of  its  preregistra- 
tion  Investigation,  the  Bureau  conducted 
a  background  check  with  the  Food  and 
Drug  Administration  regarding  the  vio- 
lative history  of  respondent.  The  investi- 


gation disclosed  that  during  the  period 
196ft-70,  respondent  experienced  28  re- 
calls of  drugs,  either  on  a  voluntary  or 
involuntary  basis.  These  recalls  were  for 
such  reasons  as  subpotency,  adultera- 
tion, misbranding,  or  Improper  packag- 
ing. Some  of  these  were  controlled  sub- 
stances, others  were  not.  The  record 
also  discloses  that  the  Food  and  Drug 
Administration  engaged  in  at  least  two 
seizures  of  products  either  manufactured 
or  distributed  by  respondent. 

Under  the  subsections  of  21  U.S.C.  823, 
the  Bureau  had  the  right  and.  Indeed, 
the  responsibility  to  make  such  a  back- 
ground investigation  and  to  take  Its  re- 
sults in  consideration  whether  or  not  to 
grant  a  registration  to  respondent.  While 
the  record  is  not  clear  as  to  exactly  how 
these  recalls  and  seizures  were  initiated 
and  whether  some  of  the  substances  in- 
volved were  controlled  or  not.  the  num- 
ber of  recalls  and  seizures,  when  evalu- 
ated in  the  light  of  the  above  discussed 
attitude  of  respondent  toward  govern- 
mental regulations  and  requirements,  is 
a  relevant  factor  in  the  determination 
of  whether  a  registration  should  be 
granted  to  respondent.  While  it  is  true, 
as  respondent  argues,  that  two  seizures 
"are  scant  evidence  of  noncompliance 
with  the  law,"  these  seiziu-es  and  recalls 
are  relevant  factors  to  be  considered  in 
the  total  picture  of  respondent's  procliv- 
ity to  disregard  essentisd  rules  and  regu- 
lations. Nor  is  it  valid  to  infer,  as  re- 
spondent does,  that  Its  experience  with 
the  Food  and  Drug  Administration  is  a 
"remarkable  tribute  to  the  firm's  compli- 
ance policies  and  practices." 

3.  The  Excessive  purchases  issue. — 
Section  301.74(b)  of  the  BNDD  regula- 
tions provides  that: 

The  registrant  shall  design  and  operate  a 
system  to  disclose  to  the  registrant  sus- 
picious orders  of  controlled  substances.  The 
registrant  shall  inform  the  regional  oflBce 
of  the  Bureau  in  his  region  of  suspicious 
orders  when  discovered  by  the  registrant. 
•  •  •  Suspicious  orders  Include  orders  of 
unusual  size,  orders  deviating  substantially 
from  a  normal  pattern  and  orders  of  unusual 
frequency. 

One  of  the  questions  posed  herein  Is 
whether  several  of  respondent's  custom- 
ers made  such  large  and  excessive 
purchases  of  controlled  substances  as  to 
warrant  sufficient  concern  by  Respond- 
ent to  report  such  purchases  to  the 
Bureau,  as  required  by  21  CFR  301.74(b) . 

In  the  course  of  the  prereglstrant  in- 
vestigation, the  Bureau  uncovered  evi- 
dence of  a  number  of  purchases  of  con- 
trolled substances  which  it  considered 
suspiciously  excessive  and  which,  in  the 
opinion  of  the  Bureau's  experts,  should 
have  been  reported.  Unfortunately  the 
act  does  not  contain  any  precise  stand- 
ards of  review  to  determine  whether  a 
particular  purchase  or  distribution  is 
suspicious  in  nature,  and,  by  necessity, 
a  somewhat  subjective  approach  is  in- 
evitable. However,  the  act  does  spell  out 
some  guidelines  by  calling  specific  at- 
tention to  orders  of unusual  size. 

orders    deviating   substantially    from    a 
normal  pattern,  and  orders  of  unusual 

frequency."  The  Bureau,  through  expert 


testimony  established  that  a  number  of 
orders  found  in  Its  investigation  were 
definitely  suspicious,  both  because  of 
their  unusual  size  and  their  frequency. 
Respondent  contends  to  the  contrary 
and  maintains  that  it  is  not  unusual  for 
physicians  engaged  in  certain  practices 
to  order  in  the  questioned  quantities.  Yet 
no  effort  was  made  by  respondent  to  sub- 
stantiate this  contention.  Rather,  re- 
spondent relies  on  the  argument  that  the 
questioned  sales  were  not  suspicious  in 
nature  because  they  followed  a  certain 
pattern  and  did  not  deviate  substantially 
from  that  normal  pattern.  Respondent's 
defense  is  rejected  on  several  grotmds. 

First,  the  size  of  the  purchases,  in  and 
of  themselves,  do  appear,  even  to  a  lay- 
man, unusually  large.  When  confronted 
by  the  Bureau's  expert  testimony  as 
against  the  luisupported  testimony  of  re- 
spondent's single  witness,  a  witness,  in- 
cidentally, whose  testimony  was  so  vague, 
circuitous,  evasive  and  imresponslve  that 
it  called  for  repeated  admonition  from 
the  bench,  great  weight  must  be  given  to 
the  Biu-eau's  testimony. 

Second,  respondent's  reliance  on  a 
theory  of  normal  purchasing  patterns  is 
misplaced.  The  standards  of  the  act  are 
not  to  be  read  in  the  conjunctive.  The 
criteria  of  substantial  deviation  from  a 
normal  pattern  is  but  a  single  standard. 
The  standard  of  "unusual  size"  is  a  sep- 
arate standard,  and  no  convincing  argu- 
ment has  been  presented  that  the  orders 
cited  by  the  Bureau  were  not  of  unusual 
size. 

Third,  even  applying  respondent's  own 
standard  by  which  It  attempts  to  Justify 
its  failure  to  report  these  purchases  to 
the  Bureau,  its  argument  must  fall.  Thus 
the  evidence  submitted  by  respondent  it- 
self [respondent  exhibit  4031  reveals 
some  serious  deviations  from  normal 
purchasing  patterns  which  were  not  re- 
ported to  the  Bureau.  Thus,  respondent's 
records  disclose  that  Dr.  Wixom.  whose 
questionable  purchases  are  already  dis- 
cussed in  a  different  context  above,  pur- 
chased 136  30-CC  OBEC  injections  dur- 
ing the  calendar  year  1970.  Yet  diuing 
1971  these  purchases  increased  in  excess 
of  100  percent  to  284  30-CC  OBEC  injec- 
tions; and  during  the  first  half  of  calen- 
dar year  1972.  approximately  the  same 
increased  rate  Is  maintained  through  the 
purchase  of  120  30-CC  OBEC  Injections. 
Even  more  startUng  is  the  purchase  of 
Dr.  Mueller  (respondent's  Exhibit  403). 
Respondent's  records  show  the  following 
purchase  pattern: 

February  1971 : 

15.000 — OBEC  tablets  formula  B. 
March  1971 : 

3,000 — OBEC  tablets  formula  B. 
AprU  1971: 

5.000 — OBEC  tablets  formula  B. 
May  1971: 

7,000 — OBEC  tablets  formula  B. 
June  1971; 

13.000 — OBEC  tablets  formula  B. 
July  1971: 

15,000 — OBEC  tablets  formula  B. 

20.000 — OBEC  tablets  formula  A. 
August  1971: 

6.000— OBEC  tablets  formula  B. 

20,000 — OBEC  tablets  formula  A. 

120 — 30-day  cartons  OBEC  tablets  formula 
A  and  B. 
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October  1971: 

6.000 — OBEC  tablets  formulA  B. 
10.000 — OBEC  tablets  formula  A. 

29 — 30-ds7  cartons  OBEC  tablets  formal* 
AandB. 
Kovember  1971: 

12.300 — OBEC  tablets  formula  B. 

41,000 — OBEC  tablets  formula  A. 
December  19T1 : 

156.000 — OBEC  tablets  formulas. 

521.000— OBEC  tablets  formula  A. 

770 — 30-day  cartons  OBEC  tablets  formula 
A  and  B. 

Respondent  contends  that  these  large 
increases  were  not  extraordinary,  be^ 
cause,  for  rea.^on.5  of  manufacturing 
economy.  It  had  solicited  a  large  order 
from  Dr.  Mueller  and  that  these  pur- 
chases probably  constituted  a  year's  stip- 
ply.  Far  from  being  a  defense,  it  would 
appear  that  respondent's  admitted  busi- 
ness practice  of  soliciting  orders  of  bar- 
biturates In  quantities  of  not  less  than 
100,000  is  hardly  in  keeping  with  the 
tenor  of  the  act  or  in  the  public  interest. 
However,  even  assuming,  arguendo,  that 
respondent  did  solicit  orders  of  not  less 
than  100.000  tablets,  the  evidence  dis- 
closes that  Dr.  Mueller,  during  calendar 
year  1971,  ordered  705,350  OBEC  for- 
mula A  tablets  and  266.350  OBEC  for- 
mula B  tablets — surely  an  unusual 
amount  even  when  considered  in  the 
light  of  respondent's  business  practices. 
Moreover,  these  quantities  constituted 
an  increase  erf  approximately  100  and  400 
percent  respectively  when  compared  to 
the  purchases  made  by  the  same  custo- 
mer during  the  entire  calendar  year  of 
1971.  If  purchases  in  these  amounts  by 
a  private  practitioner  and  percentage  In- 
creases in  the  aforementioned  purchases 
did  not  arouse  respondent's  curiosity, 
then  it  must  be  assumed  that  the  statu- 
"tcwy  requirement  was  meaningless  as 
ifar  as  respondent  was  concerned.  Yet 
respondent's  president  testified  that  he 
found  these  purchases  "not  in  the  least" 
su.spicious. 

Without  ruling  whetlier  any  of  these 
purchases  were  put  to  illegal  use,  I  find 
that  respondeit  did  not  meet  Its  obli- 
gation under  21  CFR  301.74(b). 

4.  The  quinine  hydrochloride  issue. — 
Quinine  hydrochloride  is  not  a  controlled 
drug  subject  to  the  jurisdiction  of  the 
Bureau.  There  are  no  relevant  statu- 
tory or  regiilatoi-y  requirements  concern- 
ing its  manufacture  or  sale,  and  it  is  not 
mentioned  directly  or  indirectly  in  the 
Order  to  Show  Cause.  Quinine  hydro- 
chloride was  not  mentioned  in  respcHid- 
ent  president's  direct  examination  but 
no  objections  to  questions  concerning 
quinine  hydrochloride  was  raised  by  re- 
spondent's counsel  at  the  hearing.  As  a 
matter  of  fact,  not  only  did  respondent's 
president  testify  In  full  as  to  his  past 
and  present  knowledge  of  quinine  hydro- 
chloride, but  the  record  was  subsequently 
supplementted  by  Exhibits  5  and  6 
which  respondent  has  offered  to  docu- 
ment his  witness'  description  of  the 
quinine  hydrochloride  sales  to  Russell 
Pharmacy.  Thiis,   the   issue,   while  not 

related  to  controlled  substances  warrants 
some  discussion,  since  it  touches  in  a 
rrievant  manner  on  respondent's  over- 
all business  practices  and  judgment. 
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John  Richard  McHugh,  director  of 
XJTOfessional  services  for  Peoples  Drug 
Stores,  Inc.,  a  chain  of  250  pharmacies, 
testified  as  a  witness  for  the  Bureau  that 
the  use  of  qmnine  hydrochloride  is  ex- 
tremely limited  that  the  entire  Peoples 
Drug  Stores  chain  of  250  stores  pur- 
chased a  maximum  of  only  10  ounces  of 
the  substances  for  an  entire  year;  and 
that  since  1967  he  has  been  aware  that 
this  substance  was  widely  used  as  a  cut- 
ting agent  to  dilute  heroin  in  the 
illegitimate  trace. 

Moreover,  the  legislative  histoi-y  of  the 
act  is  replete  witli  references  to  the 
illegitimate  heroin  trade  and  with  testi- 
mony that  quinine  hydrochloride  or  sul- 
fate was  used  for  the  illegal  purpose  de- 
scribed by  Mr.  McHugh. 

With  this  record  in  mind,  it  is  rather 
startling  to  find  that  respondent,  whom 
its  president  characterized  as  a  "very, 
very  small  firm"  sold  in  a  period  of  less 
than  1  year  approximately  45,000  ounces 
of  quinine  hydrochloride  to  a  single 
neighborhood  pharmacy  in  Memphis, 
Tenn..  at  a  cost  of  $88,543. 

The  explanation  for  these  transac- 
tions was  explained  by  respondent's  pres- 
ident in  the  most  contradictory  terms. 
Thus,  for  example,  respondent's  presi- 
dent testified  that  he  was  totally  un- 
aware that  quinine  hydrochloride  was 
ever  used  for  any  illegitimate  purposes, 
which  in  itself  is  a  rather  startling  ad- 
mission from  a  president  of  a  pharma- 
ceutical company.  It  would  appear  rea- 
sonable that  during  a  period  of  drug 
abuse  which  approaches  a  national  crisis 
and  which  has  been  given  the  widest 
national  pubUcity.  by  the  media  as  well 
as  governmental  entities,  the  president  of 
a  drug  company  would  be  at  least  famil- 
iar with  the  legislative  history  of  a  law 
which  regulates  his  enterprise. 

In  any  event,  the  witness  explained 
this  rather  bizarre  transaction  in  the 
following  way.  Respondent's  president 
testified  that  when  the  first  order  for 
quinine  hydrochloride  was  received,  re- 
spondent had  never  in  its  experience 
been  asked  for  this  quantity,  and  since 
the  firm  did  not  want  to  be  involved  in 
any  ".shady  operations."  they  investi- 
gated the  matter  further.  Since  Russell 
Pharmacy,  the  purchaser,  had  been  a 
customer  of  respondent  .since  1956.  and 
since  the  then  president  of  respondent 
had  known  Mr.  Russell,  the  ov^-ner  of  the 
pharmacy  for  many  years,  respondent 
contacted  Mr.  Russell  to  determine  the 
purpose  of  the  purchase.  Mr.  Russell 
said  that  the  quinine  hydrochloride  was 
wanted  for  resale  to  a  paint  manufac- 
turer. This  did  not  appear  extraordinary 
to  Morton  Pharmaceuticals,  since  they 
consider  Mr.  Russell  to  be  an  ''entrepre- 
neur of  sorts."  with  interests  "outside 
just  the  drug  store."  However,  since  the 
sale  was  "somewhat  unu."?ual."  and  re- 
spondent did  not  want  to  be  involved  in 
anything  that  would  bring  a  bad  repu- 
tation to  the  firm,  or  be  involved  in  any- 
thing that  was  not  completely  legitimate. 
Mr.  Russell  was  told  that  respondent 
would  have  to  have  some  as.'^urance  that 
the  transaction  was  legitimate.  Mr.  Rus- 
sell  allegedly   obtained   a   letter   dated 
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May  21.  1969  from  F.  E.  Altman  of  Cus- 
tom Color  Dispersion  Co.,  of  Charlotte. 
N.C.  with  two  attachments  showing  for- 
mula. This,  without  any  further  investi- 
gation on  respondent's  part,  sufficed  to 
assuage  any  suspicions  or  qualms  of  re- 
spondent, and  the  sale  of  quinine  hydro- 
chloride commenced  in  these  huge  quan- 
tities. 

Counsel  for  respondent  characterized 
this  testimony  as  a  "forthright  descrip- 
tion" of  the  transactions  with  Russell 
Pharmacy.  I  cannot  agree.  The  witness' 
testimony,  aside  from  being  vague,  eva- 
sive and  argumentative,  as  already  noted 
above,  is  internally  inconsistent.  Thus 
the  witness  testified  that  this  uncon- 
trolled substance  was  to  his  knowledge 
perfectly  legitimate  and  he  was  totally 
imaware  that  it  could  be  put  to  any 
illegitimate  use.  Yet  he  also  testified  that 
he  did  not  want  to  be  involved  in  any 
"shady  operations"  and  expressed  con- 
siderable concern  regarding  the  "legiti- 
macy" of  the  transaction.  Yet  despite 
these  expressed  concerns  and  despite  the 
fact  that,  atccording  to  the  witness,  Mr. 
Russell  was  "very  evasive"  during  the 
purchase  negotiations,  all  it  required  was 
an  unsubstantiated  letter  with  some 
formula  and.  as  in  the  case  of  Dr.  Noell 
and  Dr.  Wixom,  described  above,  the 
word  of  Mr.  Russell  to  overcome  re- 
spondent's apprehensions  and  scruples. 

On  the  basis  of  these  inconsistencies 
as  well  as  the  witness'  demeanor.  I  can- 
not credit  respondent's  version  of  these 
transactions,  nor  do  I  credit  the  assertion 
that  respondent  was  unaware  of  the 
potential  use  of  this  substance. 

As  noted  above,  quinine  hydrochloride 
is  not  a  controlled  substance.  Yet  the  in- 
quiry into  its  sale  by  resT)ondent  is 
relevant,  as  conceded  by  counsel  for  re- 
siKindent.  since  it  affects  the  overall 
care,  sensitivity  and  judgment  of  re- 
spondent. These  are  of  legitimate  con- 
cern to  the  Government  before  granting 
a  registration  for  controlled  substances 
to  Respondent. 

Without  making  any  finding  regarding 
the  legitimacy  of  the  use  to  which  the 
sold  quinine  hydrochloride  was  put,  I 
find  that  the  manner  of  these  transac- 
tions as  well  as  respondent's  professed 
ignorance  of  the  substance's  potential 
danger,-  when  viewed  in  context  of  the 
already  described  haphazard  operations 
and  the  disregard  which  respondent  has 
demonstrated  with  respect  to  tlie  Bu- 
reau's regulations  and  requirements,  are 
relevant  factors  in  finding  that  re- 
spondent should  not  be  entrusted  with 
a  Bureau  registration  for  controlled 
substances. 

n.  Conclusion  and  Recommendation 

On  the  basis  of  the  entire  record.  I  find 
that  respondent,  over  a  substantial  pe- 
riod of  time,  has  not  been  in  compliance 
with  specific  legal  requirements  pertain- 
ing to  the  manufacture  and  distribution 
of  controlled  substances  and  that  its 
business  operation  generally,  as  dis- 
cussed in  detail  above,  is  such  that  its 
continued  access  to  controlled  sub- 
stances is  not  consistent  with  the  provi- 
sions of  the  act  or  the  deep  and  intense 
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concern  expressed  by  the  Congress  re- 
parding  the  serious  menace  of  drug 
abuse.  ^.     . 

In  this  regard  I  specifically  find  that 
the  Attorney  General,  through  the 
Bureau  has  met  its  burden  of  proof  with 
respect  to  controlled  substances  in 
schedules  III.  IV.  and  V  and  that  re- 
spondent has  not  met  its  burden  with  re- 
spect to  substances  in  schedules  I  and  n. 

I  therefore  recommend  that  respond- 
ent's application  for  registration  under 
the  Controlled  Substances  Act  of  1970 
be  denied. 

After  reviewing  the  transcript  of  testi- 
mony- of  the  hearing,  the  exhibits  intro- 
duced, the  findings  of  fact,  conclusions 
of  law.  and  briefs  proposed  and  sub- 
mitted by  counsel  for  the  parties  hereto, 
the  Director  adopts  the  recommended 
decision  of  the  administrative  law  judge. 
In  accordance  with  the  provisions  of 
§  316.66,  Title  21.  Code  of  Federal  Regu- 
lations, and  in  view  of  the  applicants 
inability  to  establish  and  maintain  ef- 
fective controls  against  the  diversion  of 
controlled  substances  into  Illicit  chan- 
nels, it  is  the  Directors  opinion  that  to 
permit  Morton  Pharmaceuticals,  Inc., 
to  manufacture,  distribute,  possess,  or 
otherwise  handle  controlled  substances 
would  not  be  consistent  with  the  public 
health  and  safety. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General,  by  section  304 
of  the  Controlled  Substances  Act  of  1970 
121  use.  824 >.  and  redelegated  to 
the  Director.  Bureau  of  Narcotics  and 
Dangerous  Drugs,  by  §  0.100,  Title  28, 
Code  of  Federal  Regtilations,  the  Di- 
rector hereby  orders  that  the  applica- 
tion for  registration  (D06201300)  of 
Morton  Pharmaceuticals,  Inc.,  be  denied 
effective  on  April  17.  1973. 

Dated  April  9.  1973. 

John  E.  Incersoll. 
Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs. 

IFR  Doc  73-7407  FUed  4-16-73:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

COLONIAL  NATIONAL  HISTORICAL  PARK 

Notice  of  Intention  To  Issue  a  Concession 
Permit 


Pursuant  to  the  provisions  of  section 
5.  of  the  act  of  October  9.  1965  (79  Stat. 
969;  16  U.S.C.  20)  public  notice  is  hereby 
given  that  on  May  17,  1973,  the  Depart- 
ment of  the  Interior,  through  the  Super- 
intendent, Colonial  National  Historical 
Park,  proposes  to  Issue  a  concession  per- 
mit to  Shirley  C.  Robertson  (Shirley 
Pewter  Shop — Yorktown  Pewter.  Ltd.). 
authorizing  him  to  provide  concession 
facilities  and  services  for  the  public  at 
Colonial  National  Historical  Park  for  a 
period  of  3  years  from  January  1.  1973 
through  December  31,  1975.  The  fore- 
going concessioner  has  performed  his 
obligations  under  a  prior  permit  to  the 
satisfaction  of  the  National  Park  Service 
and,  therefore,  pursuant  to  the  act  cited 
above,  is  entitled  to  be  given  preference 


In  the  renewal  of  the  permit  and  in  the 
negotiation  of  a  new  permit.  However, 
under  the  act  cited  above,  the  National 
Park  Service  is  also  required  to  consider 
and  evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal  to  be 
considered  and  evaluated  must  be  sub- 
mitted on  or  before  May  17,  1973.  Inter- 
ested parties  should  contact  the  Super- 
intendent, Colonial  National  Historical 
Park.  Yorktown,  Va.  23490,  for  informa- 
tion as  to  the  requirements  of  the  pro- 
posed permit. 

Dated  March  9,  1973. 

James  R.  Sullivan. 
Superintendent. 

(FR  Doc.73-7327  Piled  4-16-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

COMMODITY  CREDIT  CORPORATION 
ADVISORY   BOARD 

Notice  of  Public  Meeting 

Notice  Is  hereby  given  that  the  Com- 
modity Credit  Corporation  Advisory 
Board  established  under  section  9ib)  of 
the  Commodity  Credit  Corporation 
Charter  Act  of  949  (63  Stat.  154.  155;  15 
U.S.C.  section  714g(b) ) .  wUl  meet  at  8 :  15 
a.m.  on  Tuesday,  April  24,  1973,  in  room 
104-A  and  Wednesday,  April  25,  1973,  in 
room  2-W,  of  the  Administration  Build- 
ing of  the  U.S.  Department  of  Agricul- 
ture, Washington,  D.C. 

The  purpose  of  this  regularly  scheduled 
quarterly  meeting  of  the  Advisory  Board 
is  to  survey  the  policies  of  the  Commodity 
Credit  Corporation  in  connection  with 
the  purchase,  storage  and  sale  of  com- 
modities, and  the  operation  of  lending 
and  price  support  programs.  The  meeting 
will  be  open  to  the  public. 

The  names  of  the  presidential  ap- 
pointees comprising  the  Advisory  Board, 
agenda,  summary  of  the  meeting  and 
other  information  pertaining  to  the  meet- 
ing may  be  obtained  from  Mr.  Seeley  G. 
Lodwick,  Secretary.  Commodity  Credit 
Corporation,  room  202-W.  Administra- 
tion Building.  U.S.  Department  of  Agri- 
culture, Washington,  D.C. 

Signed  at  Washington,  DC  ,  on  April 
12,  1973. 

Glenn  A.  Weir, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.73-7405  Filed  4-16-73,8:45  am) 


and  track  grain  sales  from  the  date  of 
sale  to  the  date  payment  is  received. 

2.  The  fifth  sentence  of  section  Kc) 
entitled  "General"  published  In  37  FR 
13352,  as  amended  In  38  FR  1946  and  38 
FR  4423  is  revised  to  read  as  follows: 

Interest  to  date  of  payment  will  be  at 
7 ',  2  percent. 

3.  Section  42  entitled  "Butter — unre- 
stricted use  sales"  published  In  37  FR 
13355  is  revised  to  read  as  follows: 

Market  price,  but  not  less  than  6  cents 
per  pound  over  CCC's  purchase  price  at 
each  l(x:ation. 

Effective  date.— 2:30  p.m.,  e.s.t., 
March  30, 1973. 

Signed  at  Washington,  D.C,  on  April 
11,1973. 

Kenneth  E.  Prick. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.73-7402  Piled  4-lft-73;8:45  am] 


[Amdt.  9) 
SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  List  (Fiscal  Year  Ending 
June  30, 1973) 

The  CCC  monthly  sales  list  for  the  fis- 
cal year  ending  June  30,  1973,  published 
in  37  FR  13352  Is  amended  as  follows: 

1 .  The  last  sentence  of  section  1  <  b )  en- 
titled "General"  published  in  37  FR 
13352.  as  amended  in  37  FR  22639  and  38 
FR  1946  is  revised  to  read  as  follows: 

Interest  at  T'/z  percent  will  be  charged 
for  delinquent  payments  on  consignment 


Forest  Service 

OCHOCO  NATIONAL  FOREST  MULTIPLE 
USE  ADVISORY  COMMITTEE 

News  Release 

The  annnual  meeting  of  the  Ochoco 
National  Forest  Advisory  Committee  will 
be  held  on  April  20,  1973,  at  the  Empire 
Room  beginning  with  a  no-host  lunch- 
eon at  12  noon. 

The  agenda  Includes  discussion  of 
Comprehensive  Land  Use  Planning  Areas 
and  examination  of  NaUonal  Forest 
Boundaries  and  headquarters. 

Members  of  the  Forest  Supervisor's 
Advisory  Committee  are: 
Walter  Schrock— Rt.  3.  Box  1395,  Bend,  Oreg. 

97701. 
MUlard  Rodman— Culver.  Oreg.  97734. 
CecU  Sly — 825  Clinou,  PrlnevUle.  Greg  97754. 
Mike   Mikache— 297   W.   3d,   PrlnevlUe.   Oreg. 

97764. 
LaSelle     Coles — Lamonta    Road,    PrlncvlUe. 

Oreg.  97754. 
Darren   Williams — P.O.   Box   688.   Prlnevllle, 

Oreg   97764. 
John  Collins— Mitchell.  Oreg.  97750. 
Carl  Mayo— RUey.  Oreg.  97758. 
Anne  McEtonald— PrlnevUle,  Oreg.  97754. 

The  Advisory  Committee  meetmg  Is 
open  to  the  public.  Persons  wishing  to  at- 
tend should  notify  Les  Sullivan,  Ochoco 
Forest  Supervisor,  at  447-6247.  Written 
statements  may  be  filed  with  tha  commit- 
tee either  before  or  after  the  meeting. 

Leslie  J.    Sullivan, 
Forest  Supervisor. 

April   10,   1973. 
(PR  Doc.73-7357  Filed  4-16-73:8:45  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

TANKER  CONSTRUCTION  PROGRAM 

Supplementary  Notice  of  Hearing  on  Draft 
Environmental  Impact  Statement 

On  Friday,  April  13.  1973,  there  was 
published  In  the  Pidkral  Rigistbr  (38 
FR  9331)  a  notice  of  public  hearing  on 
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the  Maritime  Administration  Tanker 
Construction-Differential  Subsidy  Pro- 
gram. 

I.  Notice. — Pursuant  to  the  court- 
approved  stipulation  between  the  parties 
in  Civil  Action  No.  2164-72,  Environ- 
mental Defense  Fimd,  Inc.  et  al., 
Plaintiffs,  v.  Peter  G.  Peterson  et  al., 
Defendants,  in  the  U.S.  District  Court 
for  the  District  of  Columbia,  and  in  con- 
junction with  a  draft  environmental  im- 
pact statement,  an  oral  hearing  on  the 
Maritime  Administration  Tanker  Con- 
struction-Differential Subsidy  Program 
will  be  held  on  May  1,  1973. 

II.  Place  of  hearing. — The  hearing  will 
be  held  in  the  Departmental  Auditorium 
of  the  Department  of  Labor,  14th  Street 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20212.  commencing  at  10 
a.m..  May  1.  1973. 

III.  Purpose  of  hearing. — The  purpose 
of  the  hearing  is  to  provide  interested 
members  of  the  public  with  an  oppor- 
tunity to  present  oral  or  written  com- 
ments and  views  regarding  the  draft  en- 
vironmental impact  statement  on  the 
Maritime  Administration  Tanker  Con- 
struction-Differential Subsidy  Program 
being  prepared  in  accordance  with  sec- 
tion 102(2)  <C»  of  the  National  Envi- 
ronmental Policy  Act  (42  U.S.C.  4332 
(2)(C)).  As  previously  noticed  on 
March  14,  1973.  38  FR  6912  (No.  49), 
the  draft  environmental  impact  state- 
ment refers  to  proposed  Government  as- 
sistance to  private  industry  to  aid  in 
the  construction  in  the  United  States  of 
modern  tankers  and  other  oil  carrying 
vessels  during  the  decade  of  the  1970's. 
Vessel  classes  included  range  from  35.000 
deadweight  tons  to  400,000  deadweight 
tons.  Certain  portions  of  this  program 
are  now  and  were  in  progress  prior  to 
the  preparation  of  the  draft  environ- 
mental impact  statement.  Copies  of  the 
statement  are  available  for  public  in- 
spection at  no  cliarge  at  tlie  following 
locations: 

Maritime  Administration.  Office  of  Public 
Affairs,  room  4889,  Department  of  Com- 
merce  (Building),  Washington.  DC.  20230. 

Maritime  Administration,  Eastern  Regional 
Office.  26  Federal  Plaza,  New  York,  N.Y. 
10007. 

Maritime  Administration.  Central  Regional 
Office.  701  Loyola  Avenue.  New  Orleans, 
La.  70152. 

Maritime  Administration,  Western  Regional 
Office,  450  Golden  Gate  Avenue,  San  Fran- 
cisco. Calif.  94102. 

Copies  may  also  be  purchased  from 
either  the  National  Teclinical  Informa- 
tion Service.  Orderinp;  Dci)artment,  5285 
Port  Royal  Road.  Sprinpfield.  Va.  22151, 
or  at  the  Environmental  Law  Institute, 
Document  Service.  1346  Connecticut 
Avenue  NW..  Wa.shington,  DC.  20036 
•  approximately  700  papes,  including  ap- 
pendixes) (NTIS  order  No.  EIS  73  0392- 
D)  (ELR  order  No.  00392). 

IV.  Hearing  panel. — The  hearing  will 
be  held  before  a  panel  appointed  by  the 
assl.stant  secretary  for  Science  and  Tech- 
nology. Etepartment  of  Commerce.  The 
presiding  officer  at  the  hearing  will  be 
Dr.  Sidney  R.  Gallcr.  deputy  assistant 
secretary  for  environmental  affairs,  of- 


fice of  the  assistant  secretarj-  for  Science 
and  Technology,  Department  of  Com- 
merce. 

V.  Conduct  of  hearing. — a.  This  hear- 
ing shall  be  an  oral,  informal,  nonad- 
versary  proceeding  at  which  there  will 
be  no  formal  pleadings  or  adverse  par- 
ties. 

b.  Individuals  may  submit  a  written 
presentation  of  tlieir  views  for  the  rec- 
ord in  lieu  of  or  in  addition  to  oral  com- 
ments. Any  person,  whether  or  not  pres- 
ent at  the  hearing,  desiring  to  file  writ- 
ten submissions  in  lieu  of  or  in  addition 
to  oral  comments  at  the  hearing  may  do 
so  by  presenting  such  comments  at  the 
hearing  or  filing  such  comments  with  Dr. 
Sidney  R.  Galler.  office  of  the  assistant 
secretary  for  Science  and  Technology, 
deputy  assistant  secretary  for  Environ- 
mental Affairs,  Department  of  Com- 
merce, Washington.  DC.  20230.  in  ac- 
cordance with  the  prior  notice  set  forth 
on  March  14,  1973,  38  FR  6912,  which 
invited  the  submission  of  written  com- 
ments from  the  public  until  May  15, 
1973. 

c.  The  presiding  officer  and  members 
of  the  panel  shall  have  the  right  to  ques- 
tion persons  presenting  matters  at  this 
hearing  as  to  their  testimony  and  other 
matters  relating  to  the  proposed  pro- 
gram. 

d.  The  presiding  officer  shall  have  the 
right  to  apportion  the  time  of  persons 
making  presentations  at  the  hearing  in 
an  equitable  manner. 

e.  The  presiding  officer  has  the  right 
to  exercise  authority  necessary  to  con- 
tribute to  the  equitable  and  efficient  con- 
duct of  these  hearings  and  to  maintain 
order  at  the  hearings. 

f.  Persons  desiring  to  present  matters 
orally  at  this  hearing  shall  notify  Dr. 
Galler  at  the  above  address  as  promptly 
as  possible,  and  in  an>'  event  prior  to 
April  27.  1973,  in  order  that  preparation 
may  be  made  to  accommodate  any  person 
who  desires  to  appear. 

Dated  April  13,  1973. 

By  order  of  the  Assistant  Secretary  of 
Commei'ce  for  Maritime  Affairs. 

James  S,  Dawson,  Jr.. 

Secretary, 
Maritime  Subsidy  Board. 

|FR  Doc. 73-7471  PUed  4-16  73:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
ELECTRICAL  SYSTEMS,  CONTROL  AND 
INSTRUMENTATION 

Notice  of  Meeting 

April  13.  1973. 
In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232b.),  the 
advisory  committee  on  reactor  safe- 
guards' subcommittee  on  electrical  sys- 
tems, control  and  instrumentation  will 
hold  a  meeting  on  April  25.  1973.  in  con- 
ference room  No.  2  of  the  New  Albany 
Hotel,  17th  and  Stout  Streets.  Denver, 
Colo.  The  subject  scheduled  for  discus- 


sion is  the  proposed  regulatory  guide: 
"Availability  of  Electrical  Power 
Sources." 

The  Subcommittee  is  meeting  to  for- 
mulate recommendations  to  the  full 
ACRS  regarding  the  above  subject. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Public  Law  92-463. 
that  the  meeting  will  be  to  discuss  a 
document  which  falls  within  exemption 
(5»  of  5  U.S.C.  552ib»  and  will  consist 
of  an  exchange  of  opinions,  the  discus- 
sion of  which,  if  written,  would  fall  with- 
in exemption  (5»  of  5  U.S.C.  552' b).  It 
is  essential  to  close  such  a  meeting  to 
protect  the  free  interchange  of  internal 
views  and  to  avoid  undue  interference 
with  agency  or  Committee  operations. 

John  V.  Vinciguerra, 
Advisory  Committee 
Management  Officer. 

|FR  Doc.73-7487  Filed  4-16-73:8:45  am] 


[Docket  No.  50-251] 

FLORIDA   POWER  &  LIGHT  CO. 

Notice  of   Issuance  of   Facility   Operating 
License 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  <the  Commission) 
has  issued  facility  operating  license  No. 
DPR-41   to  Florida  Power  &  Light  Co. 

•  the  licensee)  which  authorizes  the  li- 
censee to  operate  the  Turkey  Point  Nu- 
clear Generating  Unit  No.  4  at  reactor 
core  power  levels  not  in  excess  of  2,200 
megawatts  (thermal),  in  accordance 
with  the  provisions  of  the  license  and  the 
technical  specifications  appended  there- 
to. The  notice  of  AEC  consideration  of 
issuance  of  facility  operating  license  was 
published  in  the  Federal  Register  on 
October  30,  1971  i36  FR  20906 ».  The 
Turkey  Point  Nuclear  Generating  Unit 
No.  4  is  a  pressurized  water  nuclear  re- 
actor located  at  the  licensee's  site  in  Dade 
County,  Fla. 

A  notice  of  hearing  encompassing  both 
units  3  and  4  of  the  Turkey  Point  facility 
was  published  by  the  Commission  in  the 
Federal  Register  on  April  4,  1972  <37 
FR  6777).  The  notice  indicated  that  an 
Atomic    Safety    and    Licensing    Board 

•  Board)  would  be  designated  by  the 
Commission  to  conduct  the  hearing,  pro- 
vided for  intervention  by  Paul  Siegel.  and 
provided  an  opportunity  to  make  limited 
ai)pearances  to  other  persons  who  wished 
to  make  a  statement  in  the  proceeding 
but  who  did  not  wish  to  intervene.  Tlie 
notice  of  hearing  also  provided  that  tlie 
issue  for  hearing  consideration  would  be 
the  steam  line  safety  valve  header  fail- 
ure of  December  2.  1971.  as  refined 
through  appropriate  prehearing  pro- 
cedure, and  that,  depending  on  the  reso- 
lution thereof,  authorization  for  i.^suaiice 
of  the  license  might  be  granted  or  de- 
nied, or  that  the  license  might  be  au- 
thorized as  appropriately  conditioned. 
The  notice  of  hearing  further  provided 
that  an  operating  license  would  be  issued 
only  after  appropriate  findings  had  bCLni 
made  by  the  Director  of  Regulation  on 
certain  specified  matters  not  embraced 
by  the  Board's  decision. 
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On  July  10.  1972,  after  a  public  hearing 
held  pursuant  to  the  notice  of  hearing, 
the  Board  issued  an  order  resolving  issue 
prescribed  for  consideration  which  set 
forth  the  Board's  conclusion  that  "the 
safety  valve  header  system  as  now  con- 
structed and  tested  can  be  operated  with- 
out undue  risk  to  the  health  and  safety 
of  the  public"  Pursuant  to  an  order  from 
the  Atomic  Safety  and  Licensing  Board 
dated  July  10.  1972.  a  license  was  issued 
for  unit  3  on  July  19.  1972. 

The  Commissions  regulator>'  staff  has 
inspected  unit  4  and  has  determined  that 
for  operation  as  authorized  by  this  li- 
cense, the  facility  has  been  constructed 
in  accordance  with  the  application,  as 
amended,  the  provisions  of  provisional 
construction  permit  No.  CPPR-28,  as 
amended,  the  Atomic  Energj-  Act  of  1954, 
as  amended,  and  the  Commission's  regu- 
lations. The  licensee  has  submitted  proof 
of  financial  protection  In  satisfaction  of 
the  requirement  of  10  CFR  part  140. 

In  accordance  with  the  notice  of  hear- 
ing, the  Director  of  Regulation  has  made 
the  findings  which  are  set  forth  in  the 
license,  and  has  concluded  that  the  ap- 
plication, as  amended,  complies  with  the 
requirements  of  the  Atomic  Energj,'  Act 
of  1954,  as  amended,  and  the  Commls- 
sions  regulations  in  10  CFR  chapter  1. 
and  that  the  Issuance  of  the  license  will 
not  be  inimical  to  the  common  defense 
and  security  or  the  health  and  safety  of 
the  public. 

The  license  is  effective  as  of  the  date  of 
Issuance  and  shall  expire  on  April  27, 
2007.  unless  extended  for  good  cause 
shown  or  upon  the  earlier  Issuance  of  a 
superseding  operating  license. 

A  copy  of  ( 1 )  facility  operating  license 
No     DPR^l,    complete    with    technical 
specifications,   (2"   the  applicant's  envi- 
ronmental  report   dated   November   15, 
1970,    and   supplements    thereto,    dated 
April   4,    1971:    November   8,    1971:    and 
March  16,  1972.  respectively.  f3>  the  re- 
port of  the  Advisory-  Committee  on  Re- 
actor Safeguards,  dated  June  18.  1971, 
(4 1  the  'Safety  Evaluation  by  the  Divi- 
sion of  Reactor  Licensing  [now  the  Di- 
rectorate of  Licensing).  U.S.  Atomic  En- 
ergy- Commission,  in  the  Matter  of  the 
Florida  Power  &  Light  Co  ,  Turkey  Point 
Plant.  Units  3  and  4."  dated  March  15, 
1972,  (5i  the  final  safety  analysis  report 
and  amendments  thereto,  <6>  the  draft 
statement  on  environmental  considera- 
tions dated  February  11,  1972.  and   (7) 
the  final  detailed  environmental  state- 
ment dated  July  1972.  are  available  for 
public   inspection  at  the  Commission's 
public  document  room  at  1717  H  Street 
NW..  Washington.  DC.  Copies  of  these 
documents  will  also  be  made  available 
at  the  Lily  Lawrence  Row  Public  Library, 
212    Northwest.    First    Avenue.    Home- 
stead. Fla.  33030.  for  inspection  by  mem- 
bers of  the  public  between  the  hours  of 
10  a.m.  to  8  pm.  on  Monday  and  10  a.m. 
to  5:30  p  m.  on  Tuesday  through  Satur- 
day. Copies  of  items   il'.   i4).  and   <7i 
may  be  obtained  upon  request  addres.sed 
to  the  U.S.  Atomic  Energy'  Commi.s.sion. 
Washington.  DC.  20545.  Attention:  Dep- 
uty Director  for  Reactor  Projects,  Direc- 
torate of  Licensing. 

Dated  at  Bethesda.  Md.,  this  10th  day 
of  AprU  1973. 


NOTICES 

For  the  Atomic  Energy  Commission. 

KarlKnixl, 
Chief,  Pressurized  Water  ReaC' 
tors  Branch  No.  2,  Directorate 
of  Licensing. 

[FR  Doc.7a-7382  Piled  4-16-73;8;45  ami 


[Docket  No.  50-20] 

MASSACHUSETTS  INSTITUTE  OF 
TECHN0LCX3Y 

Notice  of  Issuance  of  Construction  Permit 

No  request  for  a  hearing  or  petition  for 
leave  to  intervene  having  been  filed  fol- 
lowing publication  of  the  notice  of  pro- 
posed action  in  the  Federal  Register  on 
March  6.  1973  (38  FR  6096  >,  the  Atomic 
Energy  Commission  ("the  Commission ') 
has  issued  construction  permit  No. 
CPRR-118  to  the  Massachusetts  Insti- 
tute of  Technology  (MIT)  as  proposed 
in  that  notice.  The  construction  permit 
authorizes  MIT  to  make  certain  modifi- 
cations to  its  existing  5  megawatt  re- 
search reactor  located  on  its  campus  in 
Cambridge,  Mass.,  to  convert  the  reactor 
to  a  light  water-cooled,  heavy  water  re- 
flected reactor,  in  accordance  with  MIT's 
application  dated  November  18.  1970,  as 
amended.  The  reactor  being  modified  is 
a  heavy  water-moderated  and  cooled  fa- 
cility which  is  ciurently  authorized  by 
Commission  facility  license  No.  R-37  is- 
sued to  MIT  in  1958, 

The  Commission  has  found  that  the 
application  for  the  construction  permit 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act) ,  and  the  Conunission's  regula- 
tions published  in  10  CFR  Ch.  I,  The 
Commission  has  made  the  remainder  of 
the  findings  required  by  the  Act  and  the 
Commission's  regtilations,  which  are  set 
forth  in  the  construction  permit,  and  has 
concluded  that  the  issuance  of  the  con- 
struction permit  will  not  be  inimical  to 
the  common  defense  and  security  or  to 
the  health  and  safety  of  the  public. 

A  copy  of  the  construction  r>ermit  and 
a  copy  of  the  safety  evaluation  dated 
February  23,  1973.  are  available  for  in- 
spection at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street  NW..  Wash- 
ington, D.C..  or  may  be  obtained  upon 
request  sent  to  the  U.S.  Atomic  Energy 
Commission,  Washington,  DC,  20545. 
Attention :  Director  of  Licensing, 

Eteted  at  Bethesda,  Md..  this  ninth  day 
of  AprU  1973, 

For  the  Atomic  Energy  Commission, 

Dennis  L.  Ziemann, 
Chief.       Operating       Reactors 
Branch     it  2    Directorate    of 
Licensing. 

[FR  Doc.73-738  PUed  4-16-73,8:45  am] 

CIVIL  AER0NAUT4CS   BOARD 

[Docket  No.  24779) 

INTERSTATE  AND  INTRASTATE  FARES  IN 
CALIFORNIA  AND  TEXAS  MARKETS 

Notice  Postponing  Prehearing 
Conference 

Pursuant  to  the  request  of  Coimsel  for 
the  Texas  Aeronautics  Commi.ssion  the 


Prehearing  Conference  in  this  proceed- 
ing originally  set  for  April  17,  1973  <38 
FR  4435.  Feb.  14,  1973).  is  hereby  post- 
poned and  will  be  convened  on  April  25, 
1973,  at  10  ajn.,  local  time.  In  room  911, 
Universal  Building.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.,  before 
the  undersigned. 

Dated  kt  Washington.  DC.  AprU  11. 
1973, 


[seal]  Robert  M,  Johnson, 

Administrative  Law  Judge. 

|FR  Doc  73-7400  Filed  4-16-73,8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

CABLE  TELEVISION  TECHNICAL 
ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Meeting 

April  10. 1973, 

Panel  3  (receivers — Mr,  Loughlin)  of 
the  Cable  Television  Technical  Advisory 
Committee  will  hold  an  open  meeting  on 
Wednesday,  AprU  25,  1973.  at  9:30  a.m. 
The  meeting  wUl  be  held  at  O'Hare  In- 
ternational Tower,  O'Hare  Airport,  Chi- 
cago <  room  to  be  posted ) . 

The  agenda  of  the  meeting  will  include: 
a>  Steering  committee  direction:  (2) 
EIA — R  4.2— plans,  objectives  and  tenta- 
tive deadlines;  (3)  review  of  final  draft 
on  local  oscUlator  voltage  measure- 
ments: (4)  adjacent  channel  rejection: 
(a)  Objective  measurements,  (b)  speci- 
fications for  good  performance,  (c)  posi- 
tion regarding  proposals:  (5)  proposal 
regarding  spurious  responses  and  tweets; 
(6 1  new  plans  In  view  of  Item  No.  1. 

Federal  Communications 
Commission, 
[SEALl         BenF.  Waple, 

Secretary. 

|FR  Doc  73   7390  Piled  4-16-73:8:45  am] 


MILTON   BROADCASTING  CO. 

(FCC  73-389] 

Standard  Broadcast  Applications  Ready 
and  Available  for  Processing 

April  11,  1973. 
The  following  applications  seeking  the 
facilities  of  station  WEBY.  Milton.  Fla., 
have  been  tendered.  An  application  for 
renewal  of  the  license  of  "WEBY  has  been 
denied  by  the  Commission,  and  the  sta- 
tion ceased  operation  on  March  30.  1973. 
Milton  Broadcasting  Company,  34  FCC. 
2d  1036,  24  R.R.  2d  369  (1972).  Accord- 
ingly, we  have  accepted  these  applica- 
tions for  filing.  Similarly,  we  wUl  accept 
other  applications  for  consolidation 
which  propose  essentially  the  same 
faculties, 

NEW.    Milton.   Fla.,    Jlmmle    H.    Howell,    re- 
quest:   1330  kHz.  5  kW.  day. 
NEW.  MUton.  Fla..  H.  Byrd  Mapoles.  trading 
as  Mapoles  Broadcasting  Co.,  request:  1330 
kHz.  6  kW.  day. 
Pursuant   to   the  provisions  of    §§  1227 
(b)  (1)  and  1.59Hb)  of  the  Commission's 
rules,  an  application,  in  order  to  be  con- 
sidered with  these  applications  must  be 
tendered  no  later  than  May  25,  1973. 
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The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  these 
applications,  pursuant  to  section  309 
( d  I  <  1 )  of  the  Communications  Act  of 
1934,  as  amended,  is  directed  to  §  1.580(1) 
of  the  Commission's  rules  for  the  provi- 
sions governing  the  time  of  filing  and 
other  requirements  relating  to  such 
pleadings. 

Federal  Communications 
Commission, 
I  seal]         Ben  F.  Waple, 

Secretary. 

[FR  Doc,73-7388  Filed  4-16-73;8:45  am)    . 


(FCC   73-355] 

NEW  YORK  CITY  OFF-TRACK  BETTING 
CORPORATION 

Broadcasting   of    Information    Concerning 
Horse  Races 

MEMORANDUM  OPINION  AND 
ORDER, — 1.  The  Commission  has  before 
it  a  petition  filed  on  February  18,  1972,  by 
the  New  York  City  Off-Track  Betting 
Corp,  (OTB),  asking  the  Commission  to 
reconsider  its  declaratory  ruling  of  De- 
cember 17,  1971,  "In  the  Matter  of 
Broadcasting  of  Information  Concerning 
Horse  Races",'  The  petition  a,sks  the 
Commission  to  set  aside  its  ruling  that 
broadcast  licensees  may  accept  no  ad- 
vertising from  OTB  except  "institutional 
advertising"  and  to  rule  instead  that  li- 
censees may  accept  any  OTB  advertise- 
ments which  do  not  contain  timely 
Information  about  particular  races.  For 
reasons  stated  below,  we  grant  the  peti- 
tion for  reconsideration  and  modify  the 
declaratory  ruling  as  to  advertisements. 
We  do  not  adopt  the  language  suggested 
by  the  petitioner,  however;  and  we  em- 
phasize that  this  ruling  is  subject  to 
further  modification  if  it  should  appear 
in  practical  effect  to  benefit  iUegal 
gambling  interests, 

2,  The  limitation  on  advertisements 
was  contained  in  a  declaratory  ruling 
the  Commission  issued  in  response  to 
OTB's  request  for  rulings  on  specific 
proposals  for  a  promotional  campaign. 
Among  the  proposals  was  the  following: 

(5)  Advertisements  of  OTB,  Including  the 
promotion  of  legal  off-track  parl-mutuel 
wagering  and  explanations  as  to  how  OTB"s 
facilities  may  be  utilized. 

The  Commission  responded  by  invoking 
its  1964  policy  statement  on  the  broad- 
cast of  horse  racing  information,"  The 
ruling  on  the  advertising  proposal  was 
as  follows : 

Request  No  5— While  OTB  betting  activ- 
ities are  legal  in  the  State  of  New  York,  It 
would  appear  that  the  u.se  of  broadcast  facil- 
ities to  promote  such  legal  activities  would 
also  serve  to  promote  private  and  still  Illegal 
gambling  in  that  State  as  well  as  promoting 
gambling  activities  In  neighboring  States 
where  it  is  still  illegal.  The  broadcast  of  such 
programs  would  therefore  be  contrary  to  our 
1964  policy  statement.  The  extent  of  allow- 
able advertising  would  be  limited  to  "Instl- 


NOTICES 

tutlonal  advertisements"  I.e..  In  much  the 
same  manner  as  the  racetracks  currently 
advertise  "come  to  XTZ  race  track". 

3.  The  Petitioners  arguments  can  be 
summarized  as  follows:  <1>  The  Com- 
mission's ruling  "violates  the  First 
Amendment  and  precepts  of  due  process 
and  equal  protection";  «2)  OTB's  ad- 
vertising campaign  is  "crucial  to  its 
viabUity";  (3)  advertisements  promoting 
OTB  would  not  aid  illegal  gambling,  and, 
therefore,  are  not  contrary  to  the  1964 
policy  statement:  i4»  even  if  some  OTB 
advertisements  would  aid  illegal  gamb- 
ling, the  restriction  to  "institutional  ad- 
vertisements" goes  beyond  the  1964  policy 
statement  and  bars  some  material  that 
would  .serve  a  legitimate  public  need:  and 
(5)  the  Commission  has  not  set  forth 
"parameters"  of  the  term  "institutional 
advertisements,"  with  the  result  that 
broadcasters  do  not  fully  understand 
their  obligation  under  the  ruling. 

4.  We  do  not  find  it  necessary  to  con- 
sider the  constitutional  questions  in  view 
of  our  decision  on  other  grounds  to  re- 
consider the  ruling.  We  also  do  not  dis- 
cuss at  length  the  second  and  third  argu- 
ments, which  were  considered  and 
rejected  in  the  Commission's  ruling  on 
OTB's  initial  petition,  on  grounds  that 
remain  valid.  The  Commission  concluded 
at  that  time  that  at  least  some  advertise- 
ments promoting  legalized  betting 
"would  serve  to  promote  private  and  still 
Ulegal  gambling  *  *  •."  This  conclusion 
required  the  Commission  to  reject  those 
advertisements  as  contrary  to  the  public 
interest,  regardless  of  how  important 
they  might  be  to  OTB's  viabUity."  The 
difficult  task  for  the  Commission  at  that 
point  was  to  draft  a  ruling  that  woiUd 
forbid  only  those  advertisements  which. 
in  the  language  of  the  1964  policy  .state- 
ment, "were  most  likely  to  aid  illegal 
gambling  and  which  did  not  appear  to 
serve  a  legitimate  public  need." ' 

5.  We  are  persuaded  by  the  Peti- , 
tioners  fourth  argument  that  the  Com- 
mission failed  to  give  sufficient  weight 
to  the  second  part  of  this  formula  li.e.. 
service  to  a  legitimate  public  need*,  and 
that  the  ruling  does,  mdced,  go  beyond 
the  1964  policy  statement.  Furthermore. 
as  the  petitioner  contends  in  his  fifth 
argument,  the  term  "institutional  adver- 
tisements" lends  itself  to  narrow  con- 
struction by  licensees,  who  may  interpret 
it  to  bar  advertisements  that  the  Com- 
mission had  no  intention  to  bar.'  The 


•Action  by  the  Commission  Apr.  11,  1973. 
Commissioners  Burch  (Chairman).  H.  Rex 
Lee,  Reld,  and  Hooks,  with  Commissioners 
Johnson  and  Wiley  concurring. 

'  32  F.C.C.  2d  705. 

'36F.C.C.  1571. 


9531 

practical  result  of  the  ruling,  according 
to  the  petitioner,  has  been  "to  preclude 
OTB  from  any  effective  advertising  on 
radio  or  television  *  *  *."  These  con- 
siderations are  the  basis  for  our  decision 
to  grant  the  petition  for  reconsid- 
eration and  to  revise  the  ruling  on 
advertisements. 

6.  The  Commission's  1964  policy  state- 
ment grew  out  of  a  rulemaking  proceed- 
ing that  was  intended  to  formulate 
regulations  governing  the  broadcast  of 
horseracing  information.  The  Commis- 
•sion  said  in  its  "Notice  of  Proposed 
•RiUemaking"  '  that  its  primary-  purpose 
was  to  assure  that  broadcast  stations 
'were  not  used  in  such  a  way  as  to  assist 
illegal  gambling  activities.  An  important 
secondary  purpose  was  to  eliminate  "un- 
certainty concerning  the  Commission's 
policies  in  this  area  *  *  *."  With  this 
second  purpose  in  mind,  the  Commission 
drafted  the  proposed  rules  "in  the  most 
specific  possible  terms," 

7.  At  the  end  of  the  rulemaking  pro- 
ceeding, however,  the  Commission  de- 
cided that  it  could  not  adopt  specific 
rules  "with  the  assurance  that  they 
would  not  impede  the  legitimate  broad- 
cast of  racing  news  and  informa- 
tion," "  The  Commission  instead  issued 
a  policy  statement  in  general  terms 
directed  against  practices  which  would 
give  aid  to  illegal  gambling.  The  state- 
ment provided  giudance;  but  it  left  the 
licensees  with  broad  discretion,  conclud- 
ing that  "what  is  called  for  is  a  good- 
faith,  commonsense  judgment  on  the 
particular  facts." 

8.  Before  the  Off-Track  Betting  Cor- 
poration went  into  business  in  1971.  its 
officials  envisioned  a  massive  promotion 
campaign  that  would  include  the  use  of 
radio  and  television.  Mindful  of  the 
problems  legalized  lotteries  in  several 
States  had  encountered  in  attempting  to 
u.se  broadcast  promotional  schemes,' 
OTB  asked  the  Commission  for  a  de- 
claratory ruling  that  certain  broadcast 
activities  were  permissible.  The  Com- 
mission's response,  which  included  the 
advertising  ruling  that  is  the  subject  of 
this  petition,  was  an  attempt  to  apply 
the  principles  of  the  1964  policy  state- 
ment to  a  situation  that  did  not  exist 
when  that  statement  was  adopted- 
legalized  off-track  betting  in  New  York.' 


»36  FCC.  1573. 

♦  The  National  Association  of  Broadcasters, 
however,  apparently  believes  that  its  mem- 
bers understand  the  term  "institutional  ad- 
vertising." The  NAB  has  imposed  a  similar 
restriction  on  radio  advertising  for  legalized 
gambling  through  Its  radio  code,  which 
limits  subscribing  stations  to  "institutional 
type  artverttslng  which  does  not  exhort  the 
public  to  bet."  Radio  code,  17th  edition, 
Apr.  1972,  at  13.  The  radio  code  provision  was 
based  on  the  language  of  the  decl.iratory  rul- 
ing now  tinder  attack.  The  NAB  has  gone 
even  farther  in  restricting  OTB  ads  on  tele- 
vision. Its  television  board  of  directors  has 
ruled  that  subscribing  stations  may  not 
carry  any  OTB  advertisements  at  all.  Sub- 
scription to  the  NAB  codes  is  voluntary,  how- 
ever, and  the  restrictions  they  impose  do  not 
arise  from  governmental  authority. 


'  "In  the  Matter  of  Amendment  to  Part  3 
of  the  Commission's  Rules  to  regulate  the 
Broadcast  of  Horse  Racing  Information, 
Notice  of  Propose  Rulemaking,"  F.C.C.  63  342, 
docket  No.  15040. 

»  36  FCC.  1574. 

•  Id.,  1575. 

» See.  e.g..  New  York  State  Broadcasters 
Association  v.  United  States.  414  F.  2d  990 
(2d  Cir.  1969)  ;  "In  the  Matter  of  Jersey  Cape 
Broadcasting  Corp..  Declaratory  Ruling,"  30 
F.C.C.  2d  794  (1971).  The  lottery  ca.<;es  arose 
under  a  stalut«,  18  U  S.C.  1304.  which  pro- 
hibits the  broadcast  of  lottery  Information. 
Tlie  Commission's  authority  with  regard  to 
broadcast  of  gambling  information,  by  con- 
trast, derives  from  its  statutory  mandate  to 
regulate  broadcast  licensees  in  the  public 
Interest.) 

"Nevada  had  legalized  off-track  betting 
before  1964,  but  the  statement  did  not  ad- 
dress Itself  to  that  unique  situation. 


A 
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9.  After  conferring  with  the  Justice 
E)epartment — as  it  had  done  in  cases  of 
this  kind  since  before  Issuance  of  the 
1964  statement — the  Commission  settled 
on  the  ruling  that  limited  OTB  com- 
mercials to  "institutional  advertise- 
ments." Recognizing  that  illegal 
gambling  interests  might  benefit  from 
an  advertising  campaign  designed  to 
encourage  people  to  bet  on  the  horses, 
the  Commission  sought  to  impose  the 
minimum  restrictions  necessary  to  im- 
plement the  Government  policy  of  deny- 
ing communications  facilities  to  those 
illegal  interests. "  The  Commission  did 
not  want  to  impede  the  flow  of  legitimate 
information  or  to  frustrate  New  York's 
legislative  decision  to  establish  off -track 
bectmg.  The  Commission  concluded  that 
institutional  advertisements — designed 
to  improve  the  image  of  the  advertiser 
or  the  climate  in  which  he  operates,  but 
not  to  influence  consumers  to  buy  a 
specific  product  or  service — were  a 
sound  basis  for  compromise. 

10.  On  reconsideration,  we  conclude 
that  the  December  17  ruling  on  adver- 
tising has  the  potential  of  impeding  the 
broadcast  of  legitimate  information  about 
the  services  OTB  provides  and  general 
information  about  the  sport  of  horse- 
racing.  While  we  remain  convinced  that 
virtually  any  inducement  to  bet  may 
cater  generally  to  the  gambling  spirit, 
we  conclude  now  that  our  ruling  paid 
insufficient  attention  to  New  York's  leg- 
islative determination  that  legal  off- 
track  betting  would  serve  public  needs. 

11.  The  1964  policy  statement  clearly 
was  directed  against  broadcasts  which 
would  aid  illegal  off-track  gambling  and 
which  would  not  serve  legitimate  public 
needs  as  determined  by  local  govern- 
ments. Thus,  the  statement  recognized 
the  "considerable  significance "  of  the 
revenues  that  many  States  derive  from 
parimutuel  betting  and  disclaimed  any 
intention  "to  inhibit  the  broadcasting  of 
appropriate  news,  publicity,  and  adver- 
tising concerning  horseracing."  "  The 
statement  did  not  advert  to  legalized  off- 
track  betting,  but  its  principles  were  ar- 
ticulated broadly  enough  to  provide  guid- 
ance. 

12.  When  the  New  York  legislature  ap- 
proved off-track  betting,  it  determined 
that  two  public  needs  would  be  served; 
the  raising  of  revenues  and  the  suppres- 
sion of  illegal  gambling.  -  The  legislature 
thus  gave  that  activity  a  status  similar 
to  legalized  on-track  betting.  We  see  no 
reason  to  revise  our  1964  policy  state- 


ment; however,  we  also  are  not  in  a  posi- 
tion to  go  behind  the  legislature's  judg- 
ment that  off-track  betting  serves  legiti- 
mate public  needs  in  New  York  State.  To 
accommodate  both  our  established  pol- 
icy and  the  State's  policy,  we  now  con- 
clude that  appropriate  advertisements 
in  support  of  OTB  should  not  be  pro- 
hibited. We  are.  therefore,  adopting  a 
different  response  to  OTB's  inquiry. 

13.  The  revised  ruling  forbids  adver- 
tising which  directly  aids  or  encourages 
illegal  gambling.  It  permits  advertise- 
ments which  only  induce  people  to  follow 
the  States  legalized  betting  course.  To 
insure  that  broadcasters  remain  on 
guard  against  material  which  can  sub- 
stantially benefit  illegal  gambling,  the 
revised  ruling  requires  commercial  pro- 
moting OTB  to  be  consistent  with  the 
States  avowed  aim  suppressing  illegal 
gambling. "^  We  reaffirm  also  the  responsi- 
bility of  licensees  to  make  the  difficult 
judgments  on  whether  to  accept  particu- 
lar commercials  for  broadcast.  As  we  said 
in  the  1964  policy  statement,  "[WJe  wish 
to  stress  that  we  expect  licensees  to  make 
a  bona  fide  effort  to  carry  out  their  re- 
sponsibilities to  serve  the  public  interest, 
and  to  avoid  giving  assistance  to  illegal 
gambling  interests."  " 

14.  Accordingly,  it  is  ordered.  That  the 
"Petition  for  Reconsideration  "  filed  by 
the  Off-Track  Betting  Corp.  is  granted. 

It  is  further  ordered,  That  the  declara- 
tory ruling  of  December  17.  1971.  "In 
the  Matter  of  Broadcasting  of  Informa- 
tion Concerning  Horse  Racing,"  is  re- 
vised so  that  the  Commission's  response 
to  request  No.  5  reads  as  follows: 

Request  No.  5 — To  be  acceptable  under  the 
Commission's  1964  policy  statement,  adver- 
tisements promoting  OTB  may  not  directly 
aid  or  encourage  Illegal  gambling.  Broadcast 
licensees  should  avoid  giving  assistance  to 
illegal  gambling  interesis  In  advertising  as 
well  as  in  other  programing  contexts.  The 
race  information  suggested  for  presentation 
In  request  No.  2,  for  example,  and  rejected  in 
our    response    to    that    request, ■'    would    be 


equally  unacceptable  in  an  advertisement. 
At  the  same  time,  licensees  should  serve  the 
legitimate  needs  and  Interests  of  their  com- 
munities. Where  the  State  has  established  a 
betting  operation  for  the  purpose  of  raising 
revenues  and  combatting  Illegal  gamblings 
as  New  York  has  done — licensees  may  broad- 
cast appropriate  advertisements  to  promote 
that  operation.  "Appropriate  advertisements'" 
would  Include  those  which  encourage  people 
to  patronize  the  State -operated  off-traclc 
organization  and  which  explain  how  to  use 
OTB's  facilities.  We  require,  however,  that 
these  advertisements  be  consistent  with  both 
purposes  of  New  York's  program  of  legalized 
betting;  the  raising  of  revenues  and  the  sup- 
pression of  Illegal  gambling.  In  summary,  the 
licensee's  duty,  in  the  language  of  the  1964 
policy  statement.  Is  twofold:  ^''to  serve  the 
legitimate  needs  and  Interests  of  his  area,  and 
to  avoid  giving  aid  to  Ulegal  gambling."  •' 

Adopted  March  29,  1973, 

Released  AprU  3,  1973. 

Federal  Communications 
Commission, 
[SEALl         Ben  p.  Waple. 

Secretary. 

1  FR  Doc  73-7389  Filed  4-16-73; 8: 45  am] 


'«  A  criminal  statute  (75  Stat.  491.  18  U.S.C. 
1084)  forbids  the  use  of  interstate  wire 
communications  to  transmit  Ulegal  wagering 
Information.  Congress  did  not  make  the 
statute  applicable  to  radio  and  television 
because  the  Judiciary  Committees  had  con- 
cluded that  this  Commission  already  had 
adequate  authority  to  deal  with  that  prob- 
lem administratively.  See  S.  Rept.  No.  588. 
87th  Cong  .  1st  ses6.  (1961):  H.  Rept.  No.  967, 
87th    Cong.,    1st    seas.    (1961). 

^i  36   FCC.  1573. 

'» Unconsolidated    Laws,    section    &-36(l), 
McKlnney  supplement. 


■'  This  does  not  mean  that  each  OTB  com- 
mercial must  contain  an  attack  on  illegal 
gambling.  It  does  require  broadcast  licensees 
to  Insure  that  OTB  commercials  do  not  focus 
on  revenue  raising  to  the  extent  of  encour- 
aging gambling  for  the  sake  of  gambling — 
legal  or  otherwise.  This  requirement  both  im- 
plements the  Commission's  policy  In  this  area 
and  reinforces  the  stated  objectives  of  New 
York's  off-track  betting  operation. 
"  36   FCC.   1575. 

"  The  second  proposal  in  OTB's  request  for 
a  declaratory  ruling  was  as  follows: 

"(2)  OTB  produced  race  information  pro- 
grams, which  would  Include  some  or  all  of 
the  following:  the  results  of  all  races  (in 
and  or  out  of  State)  as  to  which  OTB  has 
accepted  parimutuel  wagers  from  City  or 
State  of  New  York  bettors,  the  parimutuel 
prices  paid  on  all  such  races;  scratches,  post- 
time  changes,  weights.  Jockeys,  odd.s.  and 
track  conditions  as  they  concern  futtxre 
races  •    •   •." 

The  Commission's  ruling  on  that  proposal 
was  as  follows: 

"Request  No.  2 — The  request  is  clearly  In- 
consistent with  the  Commission's  1964  policy 
statement,  and  we  rule  against  It  for  our 
licensees." 


FEDERAL  POWER  COMMISSION 

[Docket  No.  O-4075,  etc.] 
AMOCO  PROOUCTJON  CO.   ET  AL. 

Findings  and  Order  After  Statutory  Hearing 
Concerning  Certificates  of  Public  Con- 
venience and  Necessity 

April  5.  1973. 

Each  applicant  herein  has  filed  an  ap- 
plication ptirsuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  or  for  per- 
mission and  approval  to  abandon  service 
or  a  petition  to  amend  an  order  issuing 
a  certificate,  all  as  more  fully  set  forth 
in  the  applications  and  petitions  to 
amend. 

Applicants  have  filed  FPC  gas  rate 
schedules  or  supplements  to  rate  sched- 
ules on  file  with  the  Commission  and 
propose  to  initiate,  abandon,  or  add  nat- 
ural gas  service  in  interstate  commerce 
as  indicated  in  the  tabulation  herein. 

After  due  notice  by  publication  in  the 
Federal  Register,  a  petition  for  leave 
to  intervene  and  a  request  for  a  formal 
hearing  was  filed  and  withdrawn  by 
Warren  Petroleum  Co.  in  docket  No. 
CI72-767  and  a  notice  of  intervention 
was  filed  and  withdrawn  by  the  Public 
Service  Commission  of  the  State  of  Cali- 
fornia and  the  Public  Utilities  Commis- 
sion of  the  State  of  California  in  docket 
No.  CI-73-185.  No  further  notices  of  in- 
tervention, protests  to  the  granting  of 
the  applications  and  petitions  to  amend, 
or  further  petitions  to  intervene  have 

At  a  hearing  held  on  AprU  3,  1973,  the 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  in  this 
proceeding  all  evidence.  Including  the 
applications  and  p)etltions  and  exhibits 


«36  P.C.C,  1675. 
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thereto,  submitted  in  support  of  the  au- 
thorizations sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds: 

(1)  Each  applicant  herein  Is  a  "nat- 
ural gas  company"  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en- 
gaged m  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  juris- 
diction of  the  Commission,  and  will, 
therefore,  be  a  "natural  gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  service 
imder  the  authorizations  hereinafter 
granted. 

(2»  Tlie  sales  of  natural  gas  hereinbe- 
fore described,  as  more  fully  described 
in  the  applications  in  this  proceeding, 
will  be  made  in  interstate  commerce 
subject  to  the  jurisdiction  of  the  Com- 
mission; and  such  sales  by  applicants, 
together  with  the  construction  and  oper- 
ation of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  neces- 
sary therefor,  are  subject  to  the  require- 
ments of  subsections  <c)  and  (e)  of  sec- 
tion 7  of  the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regu- 
lations of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  ap- 
plicants, together  with  the  construction 
and  operation  of  any  facilities  subject  to 
the  jurisdiction  of  the  Commission  nec- 
essary therefor,  are  required  by  the  pub- 
lic convenience  and  necessity;  and  cer- 
tificates therefor  should  be  issued  as 
hereinafter  ordered  and  conditioned. 

(5^  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  and  the  public  -eonveni- 
ence  and  necessity  require  that  the 
orders  issuing  certificates  of  public  con- 
venience and  necessity  in  various  dockets 
Involved  herein  should  be  amended  as 
hereinafter  ordered. 

(6»  The  sales  of  natural  gas  proposed 
to  be  abandoned,  as  hereinbefore  de- 
scribed and  as  more  fully  described  in 
the  applications  and  in  the  tabulation 
herein,  are  subject  to  the  requirements 
of  subsection  ib)  of  section  7  of  the 
Natural  Gas  Act. 

(7)  The  abandonments  proposed  by 
applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered  and  the  certificates  Issued  to 
certain  of  said  applicants  should  be 
terminated. 

(8>  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Na- 
tural Gas  Act  that  certain  successors  In 
interest,  who  are  herein  authorized  to 
continue  sales  of  natural  gas  in  inter- 
state commerce,  should  be  made  core- 
spondents in  their  predecessors'  rate  pro- 
ceedings. 

(9)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  FPC  gas  rate 
schedules   and  supplements  related  to 
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the  authorizations   hereinafter   granted 
should  be  accepted  for  filing. 

(10)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  and  the  public  conven- 
ience and  necessity  require  that  the 
orders  issuing  certificates,  for  sales  au- 
thorized herein  to  be  continued  under 
new  or  amended  certificates,  shotild  be 
amended  by  deleting  therefrom  authori- 
zation to  sell  gas. 

(11)  Predecessor  of  applicant  in  docket 
No.  CI73-248  has  collected  no  amounts 
subject  to  refund  in  docket  No.  RI71- 
638  in  excess  of  the  area  ceiling  rate. 

The  Commission  orders: 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  applicants  of  natural  gas  in 
interstate  commerce  for  resale,  together 
with  the  construction  and  or>eratlon  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as 
more  fully  described  in  the  applications 
and  in  the  tabulation  herein. 

(B)  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as 
applicants  continue  the  acts  or  opera- 
tions hereby  authorized  in  accordance 
with  the  provisions  of  the  Natural  Gas 
Act  and  the  applicable  rules,  regulations, 
and  orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  issued 
In  paragraph  (A)  above  shall  not  be  con- 
strued as  a  waiver  of  the  requirements  of 
section  7  of  the  Natural  Gas  Act  or  of 
part  154  or  part  157  of  the  Commission's 
regulations  thereunder  and  is  without 
prejudice  to  any  findings  or  orders  which 
have  been  or  which  may  hereafter  be 
made  by  the  Commission  in  any  proceed- 
ings now  pending  or  hereafter  instituted 
by  or  against  applicants.  Further,  our  ac- 
tion in  this  proceeding  shall  not  foreclose 
or  prejudice  any  future  proceedings  or 
objections  relating  to  the  operation  of 
any  price  or  related  provisions  in  the  gas 
purchase  contracts  herein  involved.  The 
grant  of  the  certificates  aforesaid  for 
service  to  the  particular  customers  in- 
volved does  not  imply  approval  of  all  of 
the  terms  of  the  contracts,  particularly 
as  to  the  cessation  of  the  service  upon 
termination  of  said  contracts  as  provided 
by  section  7(b)  of  the  Natural  Gas  Act. 
The  grant  of  the  certificates  aforesaid 
shall  not  be  construed  to  preclude  the 
imposition  of  any  sanctions  pursuant  to 
the  provisions  of  the  Natural  Gas  Act  for 
the  unauthorized  commencement  of  any 
sales  of  natural  gas  subject  to  said  cer- 
tificates. 

(D)  The  orders  Issuing  certificates  of 
public  convenience  and  necessity  in  vari- 
ous dockets  are  amended  by  addiJig 
thereto  authorization  to  sell  natural  gas 
or  by  substituting  succes-sors  in  interest 
as  certificate  holders  as  more  fully  de- 
scribed in  the  applications  and  in  the 
tabulation  herein.  In  all  other  respects 
said  orders  shall  remain  in  full  force  and 
effect. 

(E)  Applicants  in  the  dockets  indicated 
shall  charge  and  collect  the  following 
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rates,  subject  to  British  thermal  imit  ad- 
justment where  applicable: 


Dockf  I  No. 


Kat*  (nnts 
I>er  .M  ft') 


Pressure  base 

lli/in>  a) 


CI73-67.- 

L>n.  3 

11.  (» 

CI73-1(M 

•-',5.  K75 

15.  (tJS 

CI73-I88. 

•J7.  0 

14.  C<f} 

CI73-2(J6 

ri73-247 

3i  0 

15.  sja 
15.  (rm 

ri73-247 

C173-i;47 

'  13. 1'486 
>L'1.33 

15.025 
IS.O'iS 

'  From  Oct.  9,  1967.  to  June  1,  1',>6'J,  subj.-ct  to  nfuiid 
In  dwket  No.  K 164-533. 

»  From  Jiuie  1,  1969,  to  Mar.  5.  l'.<72,  subject  to  refund 
in  docket  No.  HI(;'.'-374. 

'  From  .Mar.  5,  1972,  subject  to  refund  in  docket  No. 
R 172-1 70. 

(F)  Within  90  days  from  the  date  of 
Initial  delivery,  applicants  in  d(x:kets  Nos. 
G-4075.  CI67-96.  CI73-67,  CI73-104. 
CI73-147,  CI73-152,  CI73-185,  CI73-248, 
CI73-249,  and  CI73-251  shaU  each  file 
three  copies  of  a  rate  schedule-quality 
statement  in  the  form  prescribed  in  opin- 
ions Nos.  468-A,  586,  595,  598,  or  607,  as 
applicable. 

(G)  The  certificates  and  certificates 
authorization  grauited  in  dockets  Nos. 
G-4075.  CI67-96.  CI73-67.  CI73-104, 
CI73-147,  CI73-152,  Cn3-185,  CI73-248, 
CI73-249,  and  CI73-251  are  subject  to 
the  Commission's  findings  and  orders  ac- 
companying opinions  Nos.  468.  46&-A, 
586.  586-A,  595,  595-A.  598.  598-A.  607. 
and  607-A,  as  applicable.  If  the  quality 
of  the  gas  deviates  at  any  time  from  the 
quality  standards  set  forth  in  the  regu- 
lations under  the  Natural  Gas  Act  so  as  to 
require  a  downward  adjustment  of  the 
existing  rates,  notices  of  changes  in  rate 
shall  be  filed  pursuant  to  section  4  of  the 
Natural  Gas  Act;  provided,  however, 
That  adjustments  reflecting  changes  in 
British  thermal  unit  content  of  the  gas 
shall  be  computed  by  the  applicable 
formula  and  charged  without  the  filing 
of  notices  of  changes  in  rate. 

(H)  The  proceeding  pending  in  docket 
No.  RI7 1-638  is  terminated. 

(I)  The  order  issuing  a  certificate  in 
docket  No.  G-4579  is  amended  by  deleting 
therefrom  authorization  to  make  the  sale 
permitted  to  be  abandoned  in  docket  No. 
CI72-767. 

(J)  Applicants  in  the  following  dockets 
are  made  corespondents  in  their  prede- 
cessors' rate  proceedings  and  said  pro- 
ceedings are  redesignated  accordingly : 

Successor's  Rate 

cerllflcate  proceeding 

docket  No.:  docket  No. 

CI73-246 RI69-374 

RI70-171 

CI73-247 RI64-533 

RI69-374 
RI72-170 

CI73-251 RI70-90 

Applicants  shall  comply  with  the  refund- 
ing procedure  required  by  the  Natural 
Gas  Act  and  §  154.102  of  the  regulations 
thereunder. 

(K)  The  rate  schedules  and  rate 
schedule  supplements  related  to  the  au- 
thorizations granted  herein  are  accepted 
for  filing  or  are  redesignated,  all  as  set 
forth  in  the  tabulation  herein.  Where 
the  effective  date  is  the  date  of  initial 
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tlon  which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  to  sell  approxi- 
mately 5.000  M  ft'  of  gas  per  day  until 
February  1,  1974,  at  40  cents  per  M  ft'  at 
15.025  lb  in'a.  subject  to  downward  Btu 
adjustment,  within  the  contemplation  of 
S  2.70  of  the  Commission's  general  policy 
and  interpretations  (18  CFR  2.70) . 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  April  27,  1973,  file  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426,  a  petition  to  intervene  or 
a  protest  in  accordance  wiUi  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
win  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordtmce  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upwn  the 
Federal  Power  Commi.ssion  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  uifless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  I>oc, 73-7379  Filed  4-16-73;8:45  am] 


[Docket  No.   CI73-6581 

GULF  OIL  CORP. 
Notice  of  Application 

April  10,  1973. 
Take  notice  that  on  April  2.  1973,  Gulf 
Oil  Corp.  (Applicant),  P.O.  Box  1589, 
Tulsa,  Okla.  74102,  filed  In  docket  Na 
CI73-658  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  Interstate 
commerce  to  Transwcstem  Pipeline  Co. 


NOTICES 

from  the, South  Carlsbad  <  Morrow  >  Field, 
Eddy  County,  N.  Mex..  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  intends  to  com- 
mence the  sale  of  natural  gas  within  the 
contemplation  of  5  157.29  of  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
157.29)  and  proposes  to  continue  said 
sale  for  1  year  from  the  end  of  the  60- 
day  emergency  perlcxi  witliin  the  contem- 
plation of  §  2.70  of  the  Commission's  gen- 
eral policy  and  interpretations  (18  CFR 
2.70) .  Applicant  propo.ses  to  sell  approxi- 
mately 30.000  M  ft'  of  gas  per  month  at 
45  cents  per  million  Btu. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  per.son  desiring 
to  t>e  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on  or 
before  April  27,  1973,  f^le  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  In  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
Intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  wUl  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  ad\1sed.  It  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc. 73-7381  FUed*-l&-73;8:45  am] 


[Docket  No.  CI73-6591 

MARSHALL  EXPLORATION,   INC. 

Notice  of  Application 

April  10,  1973. 
Take   notice   that   on   April   2.    1973, 
Marshall  Exploration,  Inc.   (applicant). 
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P.O.  Box  729,  Marshall,  Tex.  75670,  filed 
in  Docket  No.  CI73-o59  an  application 
pursuant  to  section  7<c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  United 
Gas  Pipe  Line  Co.  from  the  William 
Smith  Survey.  Harrison  County,  Tex., 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  commenced  the  sale  of 
natural  gas  on  April  7,  1973,  within  the 
contemplation  of  section  157.29  of  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.29)  and  proposes  to  con- 
tinue said  sale  for  1  year  from  the  end 
of  the  60-day  emergency  period  within 
the  contemplation  of  §  2.70  of  the  Com- 
mission's general  policy  and  interpreta- 
tions (18  CFR  2.70).  Applicant  proposes 
to  sell  approximately  15.000  M  ft'  of  gas 
per  month  at  45  cents  per  M  ft"  at  14.65 
Ib'ln'a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
vdth  reference  to  said  application  should 
on  or  before  April  27,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wisliing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commisson's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  fUed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  requii-ed, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  lierein  pro\1ded 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pll^mb, 

Secretary. 

[FR  Doc.73-7380  Filed  4-16-73;8.45  amj 
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1  Project  No.  516 — South  Carolina) 

SOUTH  CAROLINA  ELECTRIC  &  GAS  CO. 

Notice  of  Availability  of  Environmental 
Statement  for  Inspection 

APRIL  11, 1973. 

Notice  is  hereby  given  that  on  April  18, 
1973.  as  required  by  the  Commission  rules 
and  regtilations  under  Order  415-C,  Is- 
sued December  18,  1972,  a  final  environ- 
mental statement  prepared  by  the  Com- 
mission's staff  pursuant  to  section  102 
(2'(C)  of  the  National  Environmental 
Policy  Act  of  1969  (Public  Law  91-100) 
was  placed  in  the  public  files  of  the  Fed- 
eral Power  Commission.  This  statement 
deals  with  an  apphcation  filed  by  the 
South  Carolina  Electric  &  Gas  Co.,  licens- 
ee for  the  Saluda  project  No.  516,  for  ap- 
proval of  easements  on  project  lands  in 
Lexington  County.  S.C. 

This  statement  is  available  for  public 
inspection  In  the  Commission's  Office  of 
Public  Information,  room  2523.  General 
Accounting  Office,  441  G  Street  NW, 
Washington,  DC.  and  Its  Atlanta  Re- 
gional Office.  Copies  will  be  available 
from  the  National  Technical  Informa- 
tion Service,  Department  of  Commerce, 
Springfield,  Va.  22151. 

Approval  of  the  easements  Is  for  the 
proposed  construction  on  project  lands  of 
nonproject  facilities  comprising  cause- 
ways, a  bridge,  and  a  pipe  for  the  dis- 
charge of  treated  domestic  waste  efflu- 
ent to  be  constructed  as  part  of  the 
plarmed  community  development  known 
as  Watergate. 

Kenneth  F.  Plumb, 

SecretaTV. 

[FR  Doc. 73-7378  Piled  4-16-73;8:46  am) 

FEDERAL  RESERVE  SYSTEM 

FIRST  &  MERCHANTS  CORP. 

Acquisition  of  Bank 

First  ti  Merchants  Corp.,  Richmond. 
Va.,  has  applied  for  the  Board's  approval 
imder  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  100  percent  of  the  voting 
shares  of  the  successor  by  merger  to 
Moimtain  Trust  Bank,  Roanoke.  Va.  The 
factors  that  are  considered  In  acting  on 
the  application  are  set  forth  In  section 
3(c)  of  the  act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington.  DC.  20551,  to  be 
received  not  later  than  May  7. 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  9. 1973. 

[seal!  Chester  B.  Feldberc. 

Assistant  Secretary  of  the  Board. 

jFB  Doc.73-7375  PUed  4-16-73;8:45  am) 


NOTICES 

FORT  WORTH  NATIONAL  CORP. 

Retention  of  Banks 

The  Fort  Worth  National  Corp.,  Fort 
Worth,  Tex.,  has  applied  in  two  separate 
applications  as  set  forth  below  for  the 
Board's  approval  under  section  3(a)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)): 

1.  To  retain  indirect  ownership  (with 
sole  discretionary  voting  authority)  of 
691  of  the  voting  shares  of  Bank  of  Fort 
Worth  (formerly  West  Side  State  Bank) . 
Fort  Worth.  Tex.,  which  were  acquired 
between  April  1.  1971,  and  October  8, 
1971,  without  the  prior  approval  of  the 
Board.  Applicant,  which  now  directly 
and  indirectly  controls  30.01  percent  of 
the  outstanding  shares  of  said  bank, 
states  that  the  acquisition  was  made  di- 
rectly by  the  trust  department  of  The 
Fort  Worth  National  Bank.  Fort  Worth. 
Tex.,  a  wholly  owned  banking  subsidiary 
of  applicant :  and 

2.  To  retain  indirect  ownership  (with 
sole  discretionary  voting  authority)  of 
1,010  of  the  voting  shares  of  Riverside 
State  Bank.  Fort  Worth.  Tex.,  which 
were  acquired  between  April  1.  1971.  and 
May  19,  1972,  without  the  prior  approval 
of  the  Board.  Applicant,  which  now  di- 
rectly and  Indirectly  controls  28.36  per- 
cent of  the  outstanding  shares  of  said 
bank,  states  that  the  acquisition  was  also 
made  directly  by  the  trust  department  of 
The  Fort  Worth  National  Bank,  Fort 
Worth,  Tex. 

By  virtue  of  section  2(g)  (1)  of  the  act 
(12  U.S.C.  1841(g)(1)),  shares  held, 
owned  or  controlled  by  applicant's  sub- 
sidiary are  deemed  to  be  Indirectly  owned 
or  controlled  by  applicant.  Applicant 
states  that  It  was  unaware  at  the  time  of 
the  acquisition  that  prior  approval  from 
the  Board  would  be  necessary  to  su;qulre 
such  shares  In  Bank  of  Fort  Worth  and 
Riverside  State  Bank. 

The  factors  that  are  considered  in  act- 
ing on  the  applications  are  set  forth  in 
secUon  3(c)  of  the  act  (12  U.S.C.  1842 
(c) ) .  The  applications  may  be  inspected 
at  the  Office  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  cranment  on  the 
applications  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  to  be  received 
not  later  than  May  7. 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  April  10, 1973. 

[sealI  Chester  B.  Feldberg. 

Assistant  Secretary  of  the  Board. 

IPR  Doc.73-7377  Piled  4-16-73;8:45  am) 


1842(a)  (3>)  to  acquire  80  percent  or 
more  of  the  voting  shares  of  Peoples 
Bank  of  Venice,  Venice,  Fla.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3<c)  of 
the  act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  Office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  to  be  received 
not  later  than  May  7, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  10, 1973. 

[seal!  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

(FR  Doc .73-7376  PUed  4-16-73:8:45  ami 


SOUTHEAST  BANKING  CORP. 
Acquisition  of  Bank 

Southeast  Banking  Corporation, 
Miami.  Fla.,  has  apphed  for  the  Board's 
approval  under  section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 


U.N.   BANCSHARES,   INC. 
Acquisition  of  Bank 

U.N.  Bancshares.  Inc..  Springfield,  Mo., 
has  applied  for  the  Boards  approval 
imder  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
,to  acquire  90  percent  or  more  of  the  vot- 
ing shares  of  Bank  of  Taney  County, 
Forsyth.  Mo.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  act  (12 
use.  1842(c)). 

The  application  may  be  Inspected  at 
the  Office  of  the  Board  of  (jovemors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  to  be  received 
not  later  than  May  7.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  9.  1973. 

[SEAL]  Chester  B.  Feldberg. 

Assistant  Secretary  of  the  Board. 

(PR  Doc.73-7374  PUed  4-16-73;8;45  am) 

GENERAL  SERVICES 
ADMINISTRATION 

[Pe<leral  Property  Management  Regs. 
Temporary  Reg.  P-1751 

SECRETARY  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Delegation  of  Authority 

1.  Purpose.— This  regulation  delegates 
authority  to  the  Secretary  of  Health. 
Education,  and  Welfare  to  procure,  op- 
erate, and  manage  the  Social  Security 
Administration  Data  Acquisition  and  Re- 
sponse System  (SSADARS),  a  subsystem 
of  the  Federal  Telecommunications 
System. 

2.  Effective  date. — This  delegation  of 
authority  Is  effective  Immediately. 

3.  Delegation. — a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
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1949.  63  Stat.  377,  as  amended,  particu- 
larly section  205(d)  (40  U.S.C.  486).  au- 
thority as  hereby  delegated  to  the  Sec- 
retsuy  of  Health.  Education  and  Welfare 
to  procure,  operate,  and  manage  the  So- 
cial Security  Administration  Data  Ac- 
quisition and  Response  System  (SSA 
DARS)  in  accordance  with  the  provisions 
of  an  interagency  agreement  between 
the  General  Services  Administration  and 
the  Department  of  Health,  Education, 
and  Welfare. 

b.  The  Secretary  of  Health,  Education, 
and  Welfare  may  redelegate  this  author- 
ity to  any  officer,  official,  or  employee  of 
the  Department  of  Health,  Education, 
and  Welfare. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration  and.  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  offices,  officials,  and  employ- 
ees thereof. 

ARfHUR  F.  Sampson, 
Acting  Administrator 
of  General  Services. 

Aprh,  10.  V973. 

[PR  Doc.73-7359  Piled  4-l&-73;8:45  amj 

NATIONAL  LABOR  RELATIONS 
BOARD 

HORSERACING  AND  DOGRACING 
INDUSTRIES 

Declination  of  Assertion  of  Jurisdiction 

On  July  18.  1972,  the  Board  published 
In  the  Federal  Register  a  notice  of  pro- 
posed rulemaking  which  invited  inter- 
ested parties  to  submit  to  it  (1)  data 
relevant  to  defining  the  extent  to  which 
the  horseracing  and  dogracing  industries 
are  in  commerce  as  defined  in  section 
2(6)  of  the  National  Labor  Relations  Act. 
and  to  assessing  the  effect  upon  com- 
merce of  a  labor  dispute  in  those  indus- 
tries, (2)  statements  of  views  or  argu- 
ments as  to  the  desirability  of  the  Board 
exercising  jurisdiction,  and  (3)  data  and 
views  concerning  the  appropriate  juris- 
dictiCMial  standards  which  should  be  es- 
tablished in  the  event  the  Board  decides 
to  promulgate  a  rule  exercising  jurisdic- 
tion over  those  industries.  The  Board  re- 
ceived 96  respOTises  to  the  notice.  After 
careful  consideration  of  all  the  responses, 
the  Board  has  concluded  that  it  will  not 
assert  jurisdiction  over  the  horseracing 
and  dogracing  Industries.  A  rule  declining 
to  assert  such  jurisdiction  has  been  issued 
concurrently  with  the  publication  of  this 
notice.' 

The  jurisdiction  of  the  National  Labor 
Relations  Board  under  section  9  of  the 
National  Labor  Relations  Act,  as 
amended,'  to  determine  questions  con- 
cerning representation,  and  imder  sec- 
tion 10  of  the  act  to  prevent  unfair  labor 
practices,  extends  to  all  such  matters 
which  "affect  Commerce"  as  defined  in 


'  See  title  29.  ch.  I.  pt.  103.  supra. 
•61  Stat.  140,  143,  146.  29  U.S.C.  sees.  158, 
159,  160. 


section  2(7)  of  the  act.'  Under  section 
14(c)  of  the  act,'  the  Board  in  its  discre- 
tion may  decline  to  assert  jurisdiction 
over  lajjor  disputes  involving  any  class  or 
category  of  employers  if  such  labor  dis- 
putes will  not  have  a  substantial  impact 
in  commerce  and  provided  that  it  had 
not  asserted  jurisdicticwi  over  such  class 
or  category  prior  to  August  1,  1959.  The 
Board  has  consistently  declined  to  assert 
jurisdiction  over  labor  disputes  in  the 
horseracing  and  do^acing  industries  °  as 
well  as  over  labor  disputes  involving  em- 
ployers whose  operations  are  an  integral 
part  of  these  racing  industries."  After 
carefully  considering  the  responses,  the 
Board  has  decided  not  to  alter  its  posi- 
tion with  respect  to  the  horseracing  and 
dogracing  industries  and  has  concluded 
that  it  will  continue  to  decline  to  assert 
jurisdiction  over  labor  disputes  in  these 
Industries. 

In  prior  decisions,  the  Board  declined 
to  assert  jurisdiction  over  these  indus- 
tries noting,  inter  alia,  the  extensive 
State  control  over  the  industries.  It  ap- 
pears that  State  law  sets  racing  dates  of 
the  tracks;  State  law  determines  the 
percentage  share  of  the  gross  wagers  that 
goes  to  the  State:  and  State  law  deter- 
mines the  percentage  of  gross  wagers  to 
be  retained  by  the  track.  In  addition,  the 
State  licenses  employees,  exercises  close 
supervision  over  the  industries  through 
State  racing  commissions,  and  in  many 
States  retains  the  right  to  effect  the  dis- 
charge of  employees  whose  conduct  jeop- 
ardizes the  "integrity"  of  the  industry. 
As  the  industries  constitute  a  substantial 
source  of  revenue  to  the  States,  a  imique 
and  special  relationship  has  developed 
between  the  States  and  these  industries 
which  is  reflected  by  the  States  continu- 
ing interest  in  and  supervision  over  the 
industries. 

In  addition,  the  sporadic  nature  of  the 
employment  in  these  Industries  encour- 
ages a  high  percentage  of  temporary 
part-time  workers  and  results  in  a  high 
turnover  of  employees  and  a  relatively 
unstable  work  force.  This  is  further  evi- 
denced by  a  pattern  of  short  workhours 
and  sporadic  and  short  periods  of  active 
employment  with  any  given  employer. 

Besides  minimizing  the  impact  on 
commerce  of  the  industries,  this  pattern 
of  short-term  employment  also  gives  us 
pause  with  respect  to  the  effectiveness  of 
any  proposed  exercise  of  our  jurisdiction 


"61  Stat.  137,  29  U.S.C.  sec.  152(7).  See 
N.L.R.B.  V.  Fainblatt.  et  al.,  306  U.S.  601. 

'  29  use.  sec.  164. 

"^  Los  Angeles  Turf  Club.  Inc..  90  NLRB  20 
(horseracing    track);    Jefferson    Douns,    Inc., 

125  NLRB  386  (horseracing  track):  Meadow 
Stud,  Inc..  130  NLRB  1202  (horse  owner/ 
breeder);  Hialcah  Race  Course,  Inc.,  125 
NLRB  388  (horseracing  track):  Walter  A. 
Kelley,  139  NLRB  744  (horse  owners  breed- 
ers): Centennial  Turf  Club,  Inr  .  102  NLRB 
No.  97  (horseracing  track);  Yonl.rr.s  Racc- 
leaij.  Inc.,  196  NLRB  No.  81  (horseracing 
track);  Jack.ionville  Kennel  Club.  Case  12- 
RC-3815.  May  5.  1971  (doRraclng  track)  (not 
reported  In  NLRB  volumes) . 

'  Pinkerton's  National  Dctectue  Agency. 
114  NLRB  1363;  Hotel  &  Restaurant  Employ- 
ees it  Bartenders  International  Union.  Local 
343  {Resort  Concessions,  Inc.) .  148  NLRB  208. 


in  view  of  the  serious  administrative 
problems  which  would  be  posed  both  by 
attempts  to  conduct  elections  and  to 
make  effective  any  remedies  for  alleged 
violations  of  the  act  within  the  highly 
compressed  timespan  of  active  employ- 
ment which  is  characteristic  of  the 
industries. 

Thus,  we  have  concluded  that  the  op- 
erations of  these  industries  continue  to 
be  peculiarly  related  to,  and  regulated  by. 
local  governments  and,  further,  that  our 
exercise  of  jurisdiction  would  not  sub- 
stantially contribute  to  stability  in  labor 
relations.  We  are  also  not  unmindful  of 
the  fact  that  relatively  few  labor  dis- 
putes have  occurred  in  these  industries 
in  recent  years,  thus  reaffirming  the 
Board's  earlier  assessment  that  the  im- 
pact of  labor  disputes  in  these  industries 
is  insubstantial  and  does  not  warrant  the 
Board's  exercise  of  jurisdiction.' 

Accordingly,  for  the  above  reasons,  the 
Board'  reaffirms  its  earlier  conclusion 
and  declines  to  assert  jurisdiction  over 
these  industries. 

Member  Panning  does  not  join  in  the 
Board's  conclusion  to  decline  to  assert  its 
jurisdiction  over  the  said  industries, 
based  on  the  reasons  spelled  out  in  his 
dissenting  position  in  Centennial  Turf 
Club  Inc.,  192  NLRB  No.  97. 

[seal]  John  C.  Truesdale, 

Executive  Secretary. 

[PR  Doc.73-7361  Filed  4-16-73:8:45  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

1811-1572] 

DIKEWOOD  FUND,   INC. 

Notice  of  Filing  of  Application 

April  10,  1973. 

Notice  is  hereby  given  that  the  Dike- 
wood  Fund,  Inc.  (Applicant),  1420  Car- 
lisle NE.,  Albuquerque,  N.  Mex.,  a  Dela- 
ware corporation  registered  as  a  non- 
diversified,  open-end  management  in- 
vestment company  under  the  Investment 
Company  Act  of  1940  (Act),  has  filed  an 
application  pursuant  to  section  8(f)  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  Apphcant  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations set  forth  therein,  which  are 
summarized  below. 

On  January  26,  1968,  Applicant  filed 
a  notification  of  registration  pursuant 
to  section  8ia)  of  the  Act  and  subse- 
quently filed  registration  statements  pur- 
suant to  section  8(b)  of  the  Act.  and  sec- 
tion 5  of  the  Securities  Act  of  1933  (1933 
Act) .  Applicant's  registration  statement 
under  the  1933  Act  became  effective  on 
August  12,   1968. 

At  a  special  meeting  held  on  Decem- 
ber 15,  1972,  the  board  of  directors  of 
Applicant  unanimously  agreed  that  the 
Applicant  should  cea.se  offering  its  .shares 
for  sale  to  the  public,  effective  Januaiy  1. 


'Walter  A.  Kelley.  supra. 
"Chairman   Miller  and   members   Jenkins, 
Kennedy,  and  Penello. 
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1973.  but  continue  to  redeem  its  shares 
at  the  request  of  its  shao-eholders  at  the 
net  asset  value  as  had  theretofore  been 
its  policy. 

Between  December  15, 1972.  and  Janu- 
ary- 1,  1973.  shares  of  the  fund  In  the 
amount  of  $2,500  were  sold.  These  sales 
have  been  rescinded  with  no  loss  to  the 
fund.  On  Januar>-  2,  1973.  Applicants  se- 
curities were  owned  by  less  than  100  per- 
sons. Applicant  represents  that  it  has 
no  present  intention  of  making  a  further 
public  offering  of  its  securities. 

Section  3ic)<l)  of  the  Act  excepts 
from  the  definition  of  an  investment 
company  any  issuer  whose  outstanding 
securities  are  beneficially  owned  by  not 
more  than  100  persons  and  which  is  not 
making  and  does  not  propose  to  make  a 
public  offering  of  its  securities. 

Section  8<f)   of  the  Act  provides,  in 
pertinent  parts,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  is  further  given  that  any  in- 
terested   person    may,    not    later    than 
May  4,  1973.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is- 
sues, if  any.  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tar>-.  Securities  and  Exchange  Commis- 
sion. Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  ( by  aflftdavit.  or  in  the  case 
of  an  attorney  at  law.  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of   the   application 
shall  be  issued  upon  request  or  upon  the 
Commission  s  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
Including  the  date  of  the  hearing   (if 
ordered  >  and  any  postponements  thereof. 

For  the  Commission,  by  the  Ehvlslon  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 


Ronald  F.  Hunt. 

Secretary. 


[SEAL] 

[FR  Doc.73-7365  FUed  4-18-73;8.45  am) 
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EQUITY  FUNDING  CORPORATION  OF 
AMERICA,   ET  AL. 

Notice  of  Filing  of  Application 

April  9.  1973. 
Notice   is   hereby    given    that    Equity 
F\uiding       Corporation       of       America 


(EPCA),  ETC  Management  Corp.  <EFC 
Management),  EFC  Distributors  Corp. 
(EFC  Distributors),  and  EFC  Sponsors 
Corp.  (EFC  Sponsors) ,  1900  Avenue  of 
the  Stars,  Los  Angeles,  Calif.  90067,  re- 
ferred to  collectively  as  AppUcants,  have 
filed  an  application  pursuant  to  section 
9ic)  of  the  Investment  Company  Act  of 
1940  (Act)  for  an  order  exempting  Ap- 
plicants from  the  provisions  of  section 
9(a)  of  the  Act  to  the  extent  that  section 
9(a)  is  applicable  by  virtue  of  a  final 
judgment  of  permanent  injunction  (in- 
junction) entered  against  in^A  in  an 
action  entitled  Securities  and  Exchange 
Commission  v.  Equity  Funding  Corpora- 
tion of  America  (USDC.  Central  District 
Calif.,  civU  action  No.  73-7  14-HP) . 

EFC  Management  further  requests  an 
order  of  the  Conunission  temporarily  ex- 
empting EFC  Management,  as  of  the 
date  of  the  injunction,  from  the  provi- 
sions of  section  9(a)  of  the  Act  with  re- 
spect to  its  acting  as  investment  adviser 
for  investment  companies  presently  un- 
der its  management  pending  final  deter- 
mination of  the  foregoing  request  for 
exemption  or,  upon  notice,  imtil  the 
Commission,  at  such  earlier  time  as  it  in 
its  sole  discretion  deems  necessary  and 
appropriate  under  the  circumstances  for 
the  protection  of  such  investment  com- 
panies, notifies  EFC  Management  that 
the  temporary  exemption  is  withdrawn. 
EFC  Sponsors  also  requests  a  similar 
order  of  the  Commission  temporarily  ex- 
empting EFC  Sponsors  from  the  provi- 
sions of  section  9(a)  of  the  Act  with 
respect  to  its  acting  as  sponsor-depositor, 
but  not  as  principal  underwriter  of  exist- 
ing accumulation  plans  of  five  unit  in- 
vestment trusts  presently  under  its  spon- 
sorship. 

All  Interested  persons  are  referred  to 
the  application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions therein  which  are  summarized  be- 
low. 

EFCA  is  an  integrated  financial  serv- 
ice organization  whose  common  stock 
is  listed  on  the  New  York  Stock  Ex- 
change. The  greatest  part  of  EFCA's  in- 
come has  been  derived  through  the  sale 
of  life  Insiu-ance  policies  and  mutual 
fund  shares,  either  separately  or  in  co- 
ordinated acquisition  programs. 

EFC  Management,  a  wholly  owned 
subsidiary  of  EFCA  is  a  registered  in- 
vestment adviser  and  the  investment  ad- 
viser for  three  registered  open-end  in- 
vestment companies  (the  Funds): 
Equity  Growth  Fund  of  America.  Inc.; 
Equity  Progress  Fund.  Inc.;  and  Fimd  of 
America,  Inc.  The  Funds  have  net  assets 
of  more  than  $200  million  and  more  than 
65.000  shareholders. 

EFC  Sponsors,  a  wholly  owned  subsidi- 
ary' of  EFCA.  Is  a  registered  broker-dealer 
and  the  sponsor-depositor  for  five  regis- 
tered unit  investment  trusts  having  peri- 
odic payment  plans  outstanding  for  the 
accumiilation  of  shares  of  Axe-Houghton 
Fund.  Inc.;  Axe  Science  Corp.:  Equity 
Progress  Fund.  Inc.;  Fund  of  America. 
Inc.:  and  National  Investors  Corp.  Those 
unit  investment  trusts  have  an  aggregate 
face  amoimt  of  approximately  $586.6 
million    and    over    138,000    planholders. 


EFC  Sponsors  also  serves  as  principal  un- 
derwriter for  the  plans  for  the  accumula- 
tion of  shares  of  Fund  of  America.  Inc., 
and  National  Investors  Corp. 

EFC  Distributors,  also  a  wholly  owned 
subsidiary  of  EFCA  Is  a  registered 
broker-dealer  and  serves  as  principal  un- 
derwriter for  the  investment  companies 
advised  by  EFC  Management. 

On  April  3.  1973,  the  Commission  filed 
the  above-mentioned  injimctive  action  in 
the  U.S.  District  Court  of  the  central  dis- 
trict of  California.  Shortly  thereafter,  on 
April  3,  EFCA  consented  without  admit- 
ting or  denying  the  sdlegations  on  the 
Commission's  complaint,  to  the  entry  of 
a  final  judgment  of  permanent  injunc- 
tion. On  the  same  day  the  court  issued  an 
order,  as  relevant  here,  enjoining  EFCA 
from  engaging  in  fraudulent  activities  in 
connection  with  proxy  statements,  filings 
with  the  Commission,  and  the  purchase 
and  sale  of  securities.  The  order  also 
made  provisions  for  the  appointment  of 
a  special  Investigator  and  a  new  interim 
independent  board  of  directors. 

Section  9 (a)  of  the  Act,  insofar  as  is 
pertinent  here,  makes  it  unlawful  for 
any  person,  or  any  company  with  which 
such  person  Is  acaiiated,  to  act  in  the 
capacity  of  investment  adviser,  princi- 
pal underwriter  or  depositor  of  any  reg- 
istered investment  company  if  such 
person  is  by  reason  of  any  misconduct 
enjoined  by  any  court  of  competent  juris- 
diction from  engaging  In  or  continuing 
any  conduct  or  practice  in  connection 
with  the  purchase  or  sale  of  any  security. 
Section  9(c)  provides  that  upon  ap- 
plication the  Commission  shall  grant  an 
exemption  from  the  provisions  of  section 
9(a)  either  imconditlonally  or  on  an 
appropriate  temporary  or  other  condi- 
tional basis,  if  it  Is  established  that  the 
prohibitions  of  section  9(a),  as  applied 
to  the  applicant,  are  unduly  or  dispro- 
portionately severe  or  that  the  conduct 
of  such  jjerson  has  been  such  as  not  to 
make  it  against  the  public  interest  or 
protection  of  investors  to  grant  such 
application. 

EFCA  Is  rendered  Ineligible  under 
section  9(a)  because  of  it  being  directly 
enjoined.  EFC  Management.  EFC  Spon- 
sors. EFC  Distributors  are  also  rendered 
ineligible  \mder  section  9(a)  because 
they  are  subsidiaries  of  EFCA  and  thus 
are  deemed  affiliated  persons  of  EFCA 
within  the  meaning  of  section  2(a)(3) 
of  the  Act. 

Applicants  contend  that  the  standards 
for  exemption,  specified  in  section  9ic> 
of  the  Act.  are  satisfied  by  the  facts  in 
this  ca.se. 

Applicants  represent  that  the  Com- 
mi.ssion's  complaint  did  not  name  EFC 
Management.  EFC  Sponsors.  EFC  Dis- 
tributors and  the  terms  of  the  complaint 
and  the  judgment  did  not  reflect  any 
misconduct  in  EFCA's  Investment  ad- 
visory, distributing  and  sponsorship 
business. 

Applicants  represent  further  that  cer- 
tain officers  and  directors  of  EFCA  have 
resigned  and  that  provision  has  been 
made  for  appointment  of  a  new  Inde- 
pendent board  of  directors. 
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Applicants  represent  further  that  they 
have  never  been  required  to  apply  for 
an  exemption  from  section  9(a)  of 
the  Act  or  been  the  subject  of  any 
injunctions. 

Applicants  also  represent  that  the  pro- 
hibitions of  section  9(a)  would  in  effect 
orphan  the  Funds  and  the  plans,  and  It 
would  interfere  with  the  continuity  of 
essential  operations  by  the  Fimds  and 
plans. 

The  Commission  has  considered  the 
matter  and,  upon  the  basis  of  informa- 
tion available  at  this  time,  finds  that: 

1.  The  conduct  of  EFC  Management 
h£is  been  such  as  not  to  make  it  against 
the  public  Interest  or  protection  of  In- 
vestors to  grant  the  application  of  EFC 
Management  temporarily  exempting  EFC 
Management  from  the  provisions  of  sec- 
tion 9(a)  of  the  act  with  respect  to  its 
acting  as  Investment  adviser  for  invest- 
ment companies  presently  imder  its  man- 
agement pending  final  determination  of 
EFC  Management's  request  for  exemp- 
tion or  upon  notice,  imtll  the  Commis- 
sion, at  such  earlier  time  as  it,  in  Its  sole 
discretion  deems  reasonable  and  appro- 
priate under  the  circiunstances,  notifies 
applicants  that  the  temporary  exemption 
Is  withdrawn. 

2.  The  conduct  of  EFC  Sponsors  has 
been  such  as  not  to  make  it  against  the 
public  Interest  or  protection  of  Investors 
to  grant  the  application  of  EFC  Sponsors 
temporarily  exempting  EFC  Sponsors 
from  the  provisions  of  section  9(a)  of  the 
act  with  respect  to  its  acting  as  sponsor- 
depositor,  but  not  distributor  or  principal 
underwriter,  for  existing  accumulation 
plEuis  of  five  unit  Investment  trusts  pres- 
ently under  its  sponsorship  pending  final 
determination  of  EFC  Sponsor's  request 
for  exemption  or  upon  notice,  until  the 
Commission,  at  such  earlier  time  as  it.  in 
Its  sole  discretion  deems  reasonable  and 
appropriate  vmder  the  circumstances, 
notifies  applicants  that  the  temporary 
exemption  is  withdrawn: 

3.  In  order  to  maintain  uninterrupted 
management  of  the  investment  com- 
panies under  the  management  of  EPC 
Management  and  the  uninterrupted 
sponsor-depositorship  of  the  unit  invest- 
ment trusts  sponsored  by  EFC  sponsors, 
It  Is  necessary  and  appropriate  in  the 
public  Interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi- 
sions of  the  Act  that  the  temporary  order 
of  exemption  be  i.ssued  as  of  the  issuance 
of  the  above-mentioned  injunction. 

Accordingly,  it  is  ordered.  Pursuant  to 
section  9(c)  of  the  Act  that  EFC  Man- 
agement and  EFC  Sponsors,  subject  to 
the  limitations  stated  in  paragraphs  1 
and  2  above,  be  and  they  hereby  are  tem- 
porarily exempted  from  the  provisions  of 
section  9(a>  of  tlie  Act.  operative  as  a 
result  of  the  entry  of  the  injunction 
against  EFCA  in  Securities  and  Exchange 
Commission  v.  Equity  Funding  Corp.  of 
America. 

This  order  is  to  be  deemed  issued  as  of 
the  is.suance  of  said  injunction. 

Notice  is  further  given  that  any  Inter- 
ested person  may.  not  later  than  May  15, 
1973  at  5:30  p.m..  submit  to  the  Com- 


mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  Inter- 
est, the  reason  for  such  a  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
addresses  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  the  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
in  rule  0-5  of  the  rules  and  regulations 
promiUgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commlsison  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation, imless  an  order  for  hearing  upon 
said  application  shall  be  Issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments In  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[FR  Doc.73-7366  PUed  4-16-73;8:45  amj 


(813-3396) 

HOME  LIFE  SEPARATE  ACCOUNT  D  AND 
HOME   LIFE   INSURANCE  CO. 

Notice  of  Filing  of  Application 

April  10.  1973. 

Notice  is  hereby  given  that  Home  Life 
Separate  Account  D  (Account  D),  reg- 
istered under  the  Investment  Company 
of  1940  (Act)  as  a  unit  investment  trust. 
and  Home  Life  Insurance  Co.  (Home 
Life)  253  Broadway.  New  York,  N.Y. 
10007,  a  mutual  life  insurance  company 
incorporated  under  the  laws  of  New  York, 
(hereinafter  collectively  called  Appli- 
cants) have  filed  an  application  pursu- 
ant to  section  6(c)  of  the  Act  for  an  order 
exempting  Applicants  from  the  provi- 
sions of  section  22(d)  of  the  Act.  All  in- 
terested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein  which  are  summarized 
below. 

Account  D  is  a  separate  account  of 
Home  Life  established  as  the  facility  for 
issuing  certain  variable  annuity  con- 
tracts (Contracts).  All  amomits  credited 
to  Account  D  pursuant  to  the  Contracts 
will  be  invested  in  shares  of  Home  Life 
Equity  Fund.  Inc..  a  diversified  open-end 
Investment  company  registered  under 
the  Act.  Home  Life  is  a  registered  broker- 
dealer  under  the  Securities  Exchange 
Act  of  1934  and  a  member  of  the  Na- 
tional Association  of  Securities  Dealers, 


Inc..  and  is  the  principal  underwriter  of 
the  Contracts  participating  m  Account 
D.  Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  in- 
vestment company  or  principal  under- 
writer for  such  company  shall  sell  any 
redeemable  security  to  the  public  except 
at  a  current  public  offering  price  de- 
scribed in  the  prospectus. 

From  each  purchase  payment  made 
under  the  single  payment  immediate 
Contracts  participating  in  Account  D, 
Home  Life  deducts  a  sales  charge  of  4Va 
percent  of  each  payment  and  an  admin- 
istration charge  of  either  2  or  1  percent 
depending  upon  the  size  of  the  single 
payment.  Applicants  request  an  exemp- 
tion from  section  22(d)  to  permit  Home 
Life  to  eliminate  such  sales  and  adminis- 
tration charges  on  amounts  derived  from 
values  accumulated  under  other  insur- 
ance policies  or  annuity  contracts  pre- 
viously issued  by  Home  Life  or  from 
death  benefits  payable  under  such  pre- 
viously issued  insurance  policies  or  an- 
nuity contracts,  which  amoimts  are  used 
to  purchase  a  single  payment  immediate 
Contract. 

Applicants  state  that  the  elimination 
of  sales  and  administrative  charges  on 
amounts  transferred  from  other  Home 
Life  insurance  policies  or  annuity  con- 
tracts is  consistent  with  the  protection  of 
investors  since  such  charges  have  been 
previously  paid  on  such  other  policies  or 
contracts.  The  elimination  of  such 
charges  would  avoid  unnecessary  dupli- 
cation of  charges,  and,  under  these 
circumstances,  will  not  arbitrarily  or  un- 
fairly discriminate  between  different 
categories  of  investors. 

Section  6(c)  of  the  Act  proxides  that 
the  Commission,  by  order  urwn  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  persons  or  transactions 
from  any  provision  or  provisions  of  the 
Act.  if  and  to  the  extent  that  such  ex- 
emption is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  4, 
1973  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed :  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  .ser\'ed  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  service  i  by 
affidavit,  or  in  case  of  an  attorney  at  law, 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  an>'  time 
after  such  date,  as  provided  by  rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
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matter  herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  information 
stated  in  said  application,  unless  an  order 
for  hearing  upon  said  appUcation  shall 
be  issued  upon  request  or  upon  the  Com- 
missions  o\*'n  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter  in- 
cluding the  date  of  the  hearing  <if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 


NOTICES 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

DISTRICT  OF  COLUMBIA 
DEVELOPMENTAL   PLAN 

Notice  of  Informal  Hearing 


[seal] 


Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.73-7367  Piled  4-16-73:8:45  ami 


BROKER    DEALER    MODEL   COMPLIANCE 
PROGRAM   ADVISORY   COMMITTEE 

Notice  of  Public  Meetings 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  86  Stat.  770,  the  Securities 
and  Exchange  Commission  announced 
the  following  public  advisory  committee 
meetings. 

The  Commission's  Advisorj*  Committee 
on  a  model  compliance  program  for 
broker-dealers,  established  on  October  25, 
1972  (Securities  Exchange  Act  Release 
No.  9835  > ,  will  hold  meetings  open  to  the 
public  at  the  Palmer  House,  State  and 
Monroe  Streets,  Chicago.  HI.,  at  9  a.m., 
local  time.  May   1-2,   1973. 

This  Advisory  Committee  was  formed 
to  assist  the  Commission  in  developing  a 
model  compliance  program  to  serve  as  an 
industry-  guide  for  the  brolcer-dealer 
community.  Assisted  by  this  Committee "s 
work  the  Commission  plans  to  publish  a 
guide  to  broker-dealer  compliance  under 
the  securities  acts  in  order  to  advise 
broker-dealers  of  the  standards  to  which 
they  should  adhere  if  investor  confidence 
in  the  fairness  of  the  market  place  is  to 
be  warranted  and  sustained.  The  Com- 
mittee's recommendations  are  not  in- 
tended to  result  in  the  expansion  of  Com- 
mission rules  governing  broker- dealers, 
but  to  inform  broker-dealers  as  to  the 
existing  requirements  and  how  they  may 
comply  with  them. 

The  Committee's  scheduled  meetings 
will  be  for  the  purpose  of  reviewing  drafts 
and  propo.<:als  concerning  the  Commit- 
tee's proposed  report  to  the  Commission 
on  these  compliance  guidelines  for 
broker-dealers. 

These  meetings  are  open  to  the  public. 
Any  interested  person  may  attend  and 
appear  before  or  file  statements  with  the 
Advisory  Committee — which  statements. 
If  in  written  form,  may  be  filed  before 
or  after  the  meeting  or,  if  oral,  at  the 
time  and  in  the  manner  and  extent  per- 
mitted by  the  Advisory  Committee. 

[seal!  Ronald  F.  Httnt. 

Secretary. 

April  10,  1973. 
I  PR  Doc  .73-7364  Piled  4-16-73;8:45  am) 


On  March  2,  1973  (38  FR  5702) .  notice 
was  published  of  the  submission,  pursu- 
ant to  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  US  C. 
667)  and  29  CFR  1902.11.  and  availabil- 
ity for  public  comment  of  the  Occupa- 
tional Safety  and  Health  Plan  for  the 
District  of  Colim:ibia.  An  initial  examina- 
tion of  the  plan.  Indicates  it  proposes  ap- 
proaches to  meeting  the  standards  of 
section  18(c)  of  the  act  and  29  CTK 
1902  differing  procedurally  from  the  Fed- 
eral enforcement  provisions  of  the  act. 

In  view  of  the  widespread  implication 
of  a  decision  on  whether  such  different 
procedures  are  or  are  not  at  least  as  ef- 
fective as  the  Federal  procedures  under 
the  requirements  of  section  18(c)(2)  of 
the  act,  as  implemented  in  part  1902.  the 
Assistant  Secretary  for  Occupational 
Safety  smd  Health,  on  his  own  initiative 
pursuant  to  the  provisions  of  29  CFR 
1902.11(e)  hereby  gives  notice  that  an 
informal  hearing  will  be  held  on  the  plan 
on  May  9.  1973.  Interested  persons  are 
Invited  to  present  orally  data,  views,  or 
arguments  concerning  the  plan  and  the 
issues  presented  thereby  at  the  informal 
hearing.  The  informal  hearing  will  be 
held  in  conference  room  A,  Interstate 
Commerce  Commission  Building.  First 
Floor,  12th  and  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

Beginning  at  9:30  am.  on  May  9.  1973, 
the  administrative  law  judge  will  hold  a 
brief  prehearing  conference  in  order  to 
establish  the  order  and  time  for  the  pres- 
entation of  statements  and  settle  any 
other  matters  which  may  be  relevant  to 
the  disposition  of  the  hearing.  The  in- 
formal hearing  will  begin  at  the  close  of 
the  prehearing  conference. 

Interested  persons  desiring  to  appear 
at  the  informal  hearing  shall  file  a  notice 
of  intention  to  appear  in  writing  with  the 
Director  of  Federal  and  State  Opera- 
tions, room  305.  Railway  Labor  Building. 
400  First  Street  NW..  Washington,  D.C. 
20210.  The  notice  of  intention  to  appear 
(original  and  two  copies)  must  be  filed 
no  later  than  AprU  26,  1973.  The  notice 
must  state  the  name  and  address  of  the 
person  to  appear,  and  the  approximate 
amount  of  time  required  for  his  presen- 
tation. The  notice  must  also  include,  or 
be  accompanied  by,  a  statement  of  the 
position  to  be  taken  with  regard  to  the 
plan  and  of  the  evidence  to  be  adduced  in 
support  of  the  position  Tlie  use  of  pre- 
pared statements  by   witnesses  is  en- 
couraged. All  documents  intended  to  be 
submitted  for  the  record  at  the  hearing 
should  be  submitted  in  duplicate. 

The  Informal  hearing  will  be  con- 
ducted in  accordance  with  5  US  C.  556 
and  557  by  an  administrative  law  judge 
to  be  appointed  pursuant  to  '5  U.S  C. 
3105).  The  presiding  administrative  law 
judge  is  empowered  to : 


( 1  >  Rule  upon  procedural  requests,  ob- 
jections, and  other  procedural  matters ; 

(2)  Regulate  the  course  of  the  hearing 
and  the  presentation  of  oral  data,  views 
or  arguments  concerning  the  plan. 

The  hearing  will  be  reported  verbatim, 
and  transcripts  will  be  available  for  in- 
spection to  any  Interested  person  on  such 
conditions  as  the  presiding  administra- 
tive law  judge  may  prescribe.  The  judge 
will  have  discretion  to  keep  the  record  of 
the  hearing  open  for  a  reasonable  stated 
time  to  receive  written  recommendations, 
and  additional  data,  views,  and  argu- 
ments from  any  person  who  has  partici- 
pated in  the  oral  proceeding.  Within  a 
reasonable  time  following  the  close  of 
the  record,  the  presiding  administrative 
law  judge  shall  certify  the  complete  rec- 
ord, including  the  transcript  of  the  hear- 
ing, all  exhibits  filed  during  the  hearing, 
all  written  submissions  on  the  proposed 
rules,  and  any  posthearing  presentations 
to  the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  for  his 
decision. 

The  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  shall 
thereafter  consider  all  relevant  com- 
ments and  a.  uiiments  presented  and  Issue 
his  decision  on  the  Plan.  Signed  at  Wash- 
ington, DC.  this  11th  day  of  April  1973. 


Chain  Robbins, 
Deputy  Assistant  Secretary 

of  Labor. 

IFR  E>oc73-7355  PUed  4-16-73:8:45  ami 


INTERSTATE  COMMERCE 
COMMISSION 

I  Ex  Parte  MC-43  ] 

A.  A.  RABALAIS,  INC.,  AND 
CAD  TRANSPORTATION  CO.,  INC. 

Lease  and  Interchange  of  Vehicles  by 
Motor  Carriers 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission.  Motor  Carrier 
Leasing  Board,  held  at  Its  ofiQce  in  Wash- 
ington. DC.  on  the  23d  day  of  March 
1973. 

It  appearing,  that  a  petition  has  been 
filed  by  A.  A.  Rabalais,  Inc.  (permit  MC- 
68997  and  various  subs)  and  C  &  D 
Transportation  Co.,  Inc.  (MC-109236  and 
various  subs),  commonly  controlled,  for 
waiver  of  §  1057.4  of  the  lease  and  inter- 
change of  vehicles  regulations  (49  CFR 
.  1057".  concerning  equipment  lea.'^ed  be- 
tween petitioners; 

It  further  appearing,  that  petitioners 
cooperatively  and  jointly  apply  the  same 
standards  of  inspection  and  maintenance 
to  equipment  in  accordance  with  the 
motor  carrier  safety  regulations  of  the 
U.S.  Department  of  Transportation : 

And  it  further  appearing,  that  the  U.S. 
Department  of  Transportation  reports 
that  the  safety  records  of  petitioners  are 
absent  any  substantial  negative  showing 
and  that  therefore  that  department 
offers  no  objection  to  peUtlon  for  waiver 
of  §  1057.4(c); 

And  it  further  appearing,  that  waiver 
of  ?  1057.4(a)  (3)  would  provide  for  more 
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economicai  and  eCBclent  operations  re- 
sulting in  a  beneficial  improvement  of 
service; 

It  is  ordered,  That  waiver  of  the  re- 
quirements of  paragraphs  (a>  (3)  and  (c) 
of  §  1057.4  as  set  forth  in  the  first  para- 
graph of  this  order  be,  and  it  is  hereby 
granted,  provided  that  the  equipment  is 
inspected  on  the  day  It  is  to  be  leased 
and  found  to  meet  the  requirements  of 
the  safety  regulations  of  the  U.S.  De- 
partment of  Transportation  and  that  the 
petitioners  remain  in  .satisfactory  com- 
pliance with  those  regulations  and  under 
common  control; 

It  is  further  ordered.  That  the  peti- 
tion, except  to  the  extent  granted  above, 
be.  and  it  is  hereby  denied  because  no 
further  relief  has  been  found  to  be 
justified. 

By  the  Commission,  Motor  Carrier 
Leasing  Board. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[PR  Doc. 73-7394  Piled  4-16-73:8:45  am]   ' 


(Notice  221] 
ASSIGNMENT  OF   HEARINGS 

April  12,  1973. 

Cases  assigned  for  hearing,  poEt(>one- 
ment,  cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
sigimients  only  and  does  not  include 
cases  previously  assigned  hearing  dates.* 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  oCBcial  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested.  No 
ainendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-124211  Sub  2181.  Hilt  Truck  Line,  Inc., 
MC-135874  Sub-1.  LTL  Perishables,  Inc.. 
now  assigned  June  4.  1973  (2  weeks),  at 
Omaha.  Nebr  ,  Is  postponed  to  June  18, 
1973  (6  dajrs).  at  Omaha,  Nebr.,  In  a  bear- 
ing room  to  be  later  designated. 

MC-C-7964,  River  Trails  Transit  Lines,  Inc. — 
investigation  and  revocation  of  certifi- 
cate— now  assigned  May  10.  1973,  at 
Chicago,  ni ,  is  canceled. 

MC-C-7937,  Ame  R  Han.sen.  doing  business 
as  Arne  R.  Hansen  Van  &  Storage.  John  P. 
Ivory  Storage  Co..  Inc.,  Pan  American  Van 
Lines,  Inc.,  and  Burnham  Van  Service, 
Inc. — Investigation  of  operations — now  as- 
signed May  17.  1973,  at  Kansas  City.  Mc. 
Is  canceled. 

MC  136537.  D.  M  T.  Trucking.  Inc.,  contract 
carrier  application,  now  being  assigned 
June  5.  1973.  at  the  offlces  of  the  Inter- 
state Commerce  Commission,  Washington, 
DC. 

MC  135234  Sub  9.  Commercial  Oartage.  Inc., 
now  being  assigned  June  6.  1973,  at  tha 
offlces  of  the  Interstate  Commerce  Com- 
mission, Washington.  D.C. 

MC  138312.  Harvey  R.  Shipley  A  Sons.  Inc., 
now  being  assigned  June  7,  1973,  at  the 
offlces  of  the  Interstate  Commerce  Commia- 
slon,  Washington,  D.C. 


MC  134922  Sub  37.  B  J.  McAdams.  Inc  ,  now 
being  assigned  June  12,  1973,  at  the  offices 
of  the  Interstate  Commerce  Commission, 
Washington,  DC 

MC-P-U725.  Three  "T"  Consultants  &  Trans- 
portation. Inc  .  doing  business  as  Three  "T" 
Transportation,  Inc. — Lease — Trans-World 
Movers,  Inc  .  now  being  assigned  June  13, 
1973,  at  the  offices  of  the  Interstate  Com- 
merce Commission.  Washington.  DC. 

MC  138341,  Northwest  Auto  Transport  Co., 
application  dismissed. 

MC-P-11023,  Dundee  TYuck  Line,  Inc. — con- 
trol— Modern  Motor  Express,  Inc.,  MC- 
100914  Sub  27,  Dundee  Truck  Line.  Inc., 
MC-P-n604,  Indlanhead  Truck  Line.  Inc.— 
control  and  merger — Dundee  Truck  Line. 
Inc..  et  al  ,  FD-27255.  Indlanhead  Truck 
Line.  Inc.,  notes,  now  being  assigned  con- 
tinued hearing  May  16,  1973.  at  the  offlces 
of  the  Interstate  Commerce  Commission, 
Washington,  DC. 

MC  136597.  West  Kentucky  Motor  Express. 
Inc.,  continued  to  June  19.  1973.  at  the 
Ramada  Inn.  1380  South  BeltUne  Highway, 
Paducah.  Ky. 

AB  5  Sub  116.  George  P  Baker.  Richard  C. 
Bond,  and  Jervls  Langdon,  Jr..  trustees  of 
the  property  of  Penn  Central  Transporta- 
tion Co.,  debtor,  abandonment  Ida  branch 
between  Lenawee  Junction  and  Ida,  Len- 
awee, and  Monroe  Counties.  Mich.,  now- 
assigned  May  21.  1973.  will  be  held  at  the 
Monroe  County  Road  Commission  Btiild- 
ing,  840  South  Telegraph  Road.  Monroe, 
Mich. 

MC  119632  Sub  56,  Reed  Lines,  Inc.,  now  as- 
signed May  23.  1973.  will  be  held  in  room 
225,  Federal  Office  Building  and  U.S.  Court- 
house, 85  Marconi  Boulevard,  Columbus, 
Ohio. 

MC  126625  Sub  11.  Murphy  Surf-Air  Trucking 
Co.,  Inc.,  now  assigned  May  24.  1973.  will 
be  held  in  room  2,  State  Office  Building, 
65    South    Front    Street,    Columbus,    Ohio. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

I  PR  Doc. 73-7392  FUed  4- 1 6-73 ;  8 :  46  am  J 


By    the    Commission,    Motor   Carrier 
Leasing  Board, 

[seal]  Robert  L.  Oswald. 

Secretary. 

|FR  Doc.73-7393  PUed  4-16-73:8:45  am] 


I  Ex  Parte  No.  MC~43] 
EAGLE  TRUCKING  CO. 

Lease  and  Interchange  of  Vehicles  by 
Motor  Carriers 

At  a  session  of  the  Interstate  Com- 
merce Commissi<Mi,  Motor  Carrier  Leas- 
ing Board,  held  at  Its  ofBce  in  Washing- 
ton. DC,  on  the  23d  day  of  March  1973. 

It  appearing  that  a  petition  has  been 
filed  by  Eagle  Trucking  Co.  (MC- 11 9774) 
smd  Cox  and  Shay,  Inc.  (MC-136828  and 
various  subs) ,  under  common  control,  for 

waiver  of  paragraphs  (a)  (3)  and  (c>  of 
§  1057.4  of  the  lease  and  interchange  of 
vehicles  regulations  (49  CFR  1057 »  con- 
cerning equipment  leased  between  peti- 
tioners ; 

It  further  appearing  that  the  safety 
record  of  petitioner  Eagle  Transporta- 
tion Co.  as  reported  by  the  U.S.  Depart- 
ment of  Transportation  is  such  that  re- 
laxation of  the  above  paragraphs  of  the 
leasing  regulations  is  not  warranted; 

It  is  ordered.  That  the  petition  for 
waiver  of  paragraphs  (a)  (3)  and  (c)  of 
§  1057.4  as  set  forth  in  the  first  para- 
graph of  this  order,  be,  and  it  Is  hereby 
denied. 


FOURTH    SECTION    APPLICATION    FOR 
RELIEF 

April  12,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  Intermediate  point,":  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
May  17,  1973. 

FSA  No.  42660 — .Acetic  acid  to  Cape 
Fear.  N.C.  Filed  by  Southwestern  Freight 
Bureau,  agent  <No.  B-408',  for  interested 
rail  carriers.  Rates  on  acetic  acid,  in 
tank-car  loads,  as  described  in  the  appli- 
cation, from  Bayport.  Brownsville,  and 
Texas  City,  Tex.,  to  Cape  Pear,  N.C. 

Grounds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariff — Supplement  19  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  No. 
11-E.  ICC  5002.  Rates  are  published  to 
become  effective  on  May  12,  1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

IFR  Doc  73-7395  Filed  4-16-73;8:45  am] 


[Notice  254] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) .  206i  a  < ,  211. 
312(b)  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula- 
tions prescribed  thereunder  (49  CFR 
part  1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commissions 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered  pro- 
ceedings on  or  before  May  7.  1973.  Pur- 
suant to  section  17' 8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-74279.  By  order  of  March 
30.  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  J.  V.  Taylor.  Inc., 
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Wyalusing.  Pa.,  of  that  portion  of  the  op- 
erating rights  in  certificate  No.  MC-2871 
issued  December  3.  1969.  to  Carlton 
Repsher.  Laceyville.  Pa.,  authorizing  the 
transportation  of  livestock,  from  points 
in  Bradford.  Tioga.  Wyoming,  Susque- 
hanna, and  Sullivan  Counties,  Pa.,  to 
New  York.  N.Y..  and  Newark  and  Jersey 
City  NJ.  Kenneth  R.  Davis,  999  Union 
Street.  Taylor,  Pa.  18517,  registered 
practitioner  for  applicants. 

No.  MC-PC-74295.  By  order  of  March 
4  1973.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Central  &  South- 
em  Truck  Lines.  Inc.,  a  Tennessee  cor- 
poration. Memphis.  Term.,  of  the  oper- 
ating rights  in  certificate  No.  MC- 
113267  and  subs  thereunder  issued  vari- 
ous dates  from  1960  through  1973  to 
Central  &  Southern  Truck  Lines.  Inc..  an 
Illinois  corporation.  Caseyville.  Dl..  au- 
thorizing the  transportation  of  various 
commodities  from,  to  and  between  speci- 
fied points  and  areas  in  the  United 
States,  except  Alaska  and  Hawaii.  Mar- 
vin Groldenhersh.  101  South  High  Street, 
Belleville.  111.,  62220,  attorney  for  appli- 
cants. 


[sealI 


Robert  L.  Oswald, 

Secretary. 

[FR  Doc  73-7398  Piled  4-I6-73;8:45  am| 


[Notice  45] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  10,  1973. 
The  following  are  notices  of  filing  of 
applications '    for   temporary    authority 
under  section  210a<a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  parte  No.  MC-67   (49 
CFR    1131)    published   in    the   Federal 
Register,  issue  of  April  27.  1965.  effec- 
tive July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in    the    Federal    Register    publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is   published   in   the   Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
Service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. Washington,  DC,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  491  (sub-No.  1  TA)  (Correc- 
tion!, fUed  March  1,  1973,  published  in 


'  Except  as  otherwise  speclflcally  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Ita 
application. 


NOTICES 

the  Federal  Register  issue  of  March  19, 
1973,  and  repubUshed  as  corrected  this 
issue.  Applicant:  MARSH  EXPRESS, 
INC.,  P.O.  Box  447,  Glassboro.  N.J.  08028. 
Applicant's  representative:  Jacob  P.  Bll- 
lig,  1108  16th  Street  NW.,  Washington. 
DC.  20036. 

Note. — The  purpose  of  this  partial  repub- 
lication Is  to  add  the  tacking  infornaatlon. 
which  was  omitted  In  error.  The  tacking  In- 
formation should  read:  Applicant  Intends  to 
utilize  the  temporary  authority  sought.  In 
part,  for  the  purpose  of  Interlining  at  Phila- 
delphia. Pa.,  with  other  motor  common  car- 
riers In  the  performance  of  a  Joint-line 
through  transportation  service.  The  rest  of 
the  application  remalnfi  as  previously  pub- 
lished. 

No.  MC  16634  «sub-No.  18  TA>.  filed 
March  30,  1973.  Applicant:  STRANG 
TRANSPORTATION,  INC.,  Center  and 
Elmer  Streets,  Elmer.  N.J.  08318.  AppU- 
cant's  representative:  George  A.  Olsen, 
69  Tonnele  Avenue.  Jersey  City.  N.J. 
07306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prepared 
animal  and  poultry  feeds,  in  bulk,  in 
compartmentized  equipment  of  not  less 
than  three  compartments,  from  the 
plantsite  of  Ralston  Purina  Co..  Hamp- 
den Township  (Camp  HilD  .  Pa.,  to  points 
in  New  Jersey,  for  180  days.  Supporting 
shipper:  Ralston  Purina  Co.,  Chow  Divi- 
sion, P.O.  Box  248,  Camp  Hill,  Pa.  17011. 
Send  protests  to:  Richard  M.  Regan,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  428 
East  State  Street,  room  204,  Trenton, 
N.J.  08608. 

No.  MC  16903   (sub-No.  34  TA)    filed 
March     28,     1973.     Applicant:     MOON 
FREIGHT  LINES,  INC.,  120  West  Grimes 
Lane.  P.O.  Box  1275,  Bloomington,  Ind. 
47401.   Applicant's   representative:    Fer- 
dinand   Bom,    601    Chamber    of    Com- 
merce Building.  Indianapolis.  Ind.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  materials, 
gypsum  and  gypsum  products  and  mate- 
rials and  supplies   'except  commodities 
in  bulk>  used  in  the  installation  or  dis- 
tribution of  such  commodities,  from  the 
plantsite  of  United  States  Gypsum  Co.. 
Martin  County,  Ind.  to  points  in  Illinois, 
Kentucky,    Michigan,     Missouri,    Ohio, 
Pennsylvania,  Tennessee,  and  West  Vir- 
ginia, for  180  days.  Supporting  shipper: 
U.S.    Gypsum   Co.,    101    South   Wacker 
Drive.  Chicago,  Dl.  60604.  Send  protests 
to:  District  Supervisor  James  W.  Haber- 
mehl.  Interstate  Commerce  Commission, 
Bureau  of  Operations,  802  Century  Build- 
ing, 36  South  Pennsylvania  Street,  Indi- 
anapolis. Ind.  46204. 

No  MC  20861  (sub-No.  3  TA).  filed 
March  30.  1973.  Applicant:  FROZEN 
POOD  DELIVERY  SERVICE,  INC.,  300 
West  Street.  Berlin,  Mass.  01503.  Appli- 
cant's representative:  Frank  J.  Weiner, 
15  Court  Street,  Boston,  Mass.  02108. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen 
fruit  juice  concentrates,  from  Taunton 
and  Southborough.  Mass.,  to  points  In 


New  York.  New  Jersey.  Pennsylvania. 
Vermont.  Maryland.  Cormectlcut,  Rhode 
Island,  New  Hampshire,  Maine,  and  the 
District  of  Columbia,  for  180  days.  Re- 
striction: Restricted  to  a  contract  or 
continuing  contract  with  Newton  Foods, 
Inc.  of  Taunton,  Mass.  Supporting  ship- 
per: Newton  Foods,  Inc..  81  Ingell  Street. 
Taunton,  Mass.  Send  protests  to:  Dis- 
trict Supervisor  Joseph  W.  Balin,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  338  Federal  Building  and 
U.S.  Courthouse,  436  Dwight  Street. 
Springfield,  Mass.  01103. 

No.  MC  61396  (sub-No.  244  TA),  filed 
March  30,  1973.  AppUcant:  HERMAN 
BROS.,  INC.,  2501  North  11th  Street. 
P.O.  Box  189  (Box  Zip  68101).  Omaha. 
Nebr.  68110.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Sand. 
in  bulk,  in  tank,  or  hopper  type  vehicles, 
from  Kirkwood.  Mo.  and  points  in  Mis- 
souri within  10  miles  of  Kirkwood.  Mo.. 
to  Lincoln,  Nebr.,  for  180  days.  Support- 
ing shipper:  Ready  Mixed  Concrete  Co., 
P.O.  Box  80268.  Lincoln.  Nebr.  68501, 
Send  protests  to:  Carroll  Russell,  district 
supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  711  Fed- 
eral Office  Building.  Omaha.  Nebr.  68102. 

No.  MC  66121  (Sub-No.  29  TA),  filed 
March  30.  1973.  Applicant:  INDIAN  BOW 
TRUCK  LINES,  LTD.,  225  Marcus  Boule- 
vard. Deer  Park.  N.Y.  11729.  Applicants 
representative:  Bert  Collins.  140  Cedar 
Street.  New  York.  N.Y.  10006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles,  on 
flatbed  or  open  top  equipment,  from 
Bethlehem  Steel  Corp.  plant  in  Lacka- 
wanna. N.Y..  to  points  In  Illinois,  Indi- 
ana, and  Michigan,  for  180  days.  Sup- 
porting shipper:  Bethlehem  Steel  Corp.. 
Bethlehem,  Pa.  18016.  Send  protests  to: 
Anthony  D.  Giaimo,  district  supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  26  Federal  Plaza.  New 
York,  N.Y.  10007. 

No.  MC  88300  (sub-No.  31  TAi.  filed 
March  30.  1973.  Applicant:  DIXIE 
TRANSPORT  CO..  P.O.  Box  395.  Chicago 
Heights,  m.  60411.  Applicant's  repre- 
sentative: Charles  W.  Singer.  327  South 
LaSalle  Street.  Chicago.  Dl.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Automobiles.  In  initial 
movement,  in  truckaway  service,  from 
West  Palm  Beach.  Fla..  to  Northbrook. 
111.,  for  180  days.  Supporting  shipper: 
Steven-Rand  Corp.,  suite  925,  134  North 
LaSalle  Street.  Chicago,  ni.  Send  pro- 
tests to:  Robert  G.  Anderson,  district 
supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Everett 
McKinley  Dlrksen  Building.  219  South 
Dearborn  Street,  room  1086.  Chicago, 
111.  60604. 

No.  MC  102567  (sub-No.  162  TA'.  filed 
March  30,  1973.  Applicant:  EARL  GIB- 
BON TRANSPORT,  INC.,  a  corporation. 
4295  Meadow  Lane.  Bossier  City,  La. 
71010.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  Gasoline, 
in  bulk.  In  tank  vehicles,  from  Egan,  La., 
to  points  in  Arkansas,  for  180  days.  Sup- 
porting shipper:  Triangle  Refineries, 
Inc.,  P.O.  Box  3367,  Houston,  Tex.  77001 
•  Mr.  W.  E.  Harris,  assistant  manager). 
Send  protests  to:  Paul  D.  Collins,  district 
supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  room  T- 
9038.  U.S.  Postal  Service  Building.  701 
Loyola  Avenue,  New  Orleans.  La.  70113. 

No.  MC  105925  (sub-No.  4  TA).  filed 
March  29,  1973.  Applicant:  PLAINFIELD 
TRANSPORTATION  CO.,  INC.,  a  cor- 
poration. Federal  Road,  Danbury,  Conn. 
06810.  Applicant's  representative : 
Thomas  W.  Murrett.  342  North  Main 
Street,  West  Hartford,  Conn.  06117.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Horsemeat,  fresh, 
in  refrigerated  vehicles,  from  Plainfleld, 
Conn.,  to  Logan  International  Airport, 
Boston,  Mass.,  restricted  to  shipments 
having  a  subsequent  movement  by  air, 
for  180  days.  Supporting  shipper:  Plain- 
field  Packing  Co.,  Gendron  Road,  Plain- 
fleld, Conn.  Send  protests  to:  David  J. 
Klernan,  district  supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 324  U.S.  Post  Office  Building, 
135  High  Street,  Hartford,  Conn.  06101. 

No.  MC  107496  (sub-No.  886  TA),  filed 
March  30.  1973.  Applicant:  RUAN 
TRANSPORT  CORP..  Third  and  Keo- 
sauqua  Way,  P.O.  Box  855  (Box  ZIP 
50304),  Des  Moines,  Iowa  50309.  Appli- 
cant's representative:  E.  Check  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lead  oxide,  in  bulk,  in  tank  vehicles, 
from  Indianapolis,  Ind.,  to  Kankakee.  Dl. 
and  Cleveland.  Ohio,  for  150  days.  Sup- 
porting shipper:  Quemetco,  Inc.,  R.S.R. 
Corp  .  P.O.  Box  41^727,  Indianapolis.  Ind. 
46241.  Send  protests  to:  Herbert  W. 
Allen,  tansportation  specialist.  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  87o  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  111170  (sub-No.  201  TA) ,  filed 
April  2,  1973.  Applicant:  WHEELING 
PIPE  LINE.  INC..  P.O.  Box  1718.  2811 
North  West  Avenue.  EI  Dorado,  Ark. 
71730.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dibromo- 
propanol,  in  bulk,  from  El  Dorado,  Ark., 
to  Fords,  N.J.,  for  180  days.  Supporting 
shiiH>er:  Great  Lakes  Chemical  Corp., 
P.O.  Box  1878.  El  Dorado.  Ark.  71730. 
Send  protests  to:  District  Supervisor 
William  H.  Land.  Jr.,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
2519  Federal  Office  Building,  700  West 
Capitol,  LitUe  Rock,  Ark.  72201. 

No.  MC  111729  (sub-No.  380  TA),  filed 
March  28,  1973.  Applicant:  PUROLA- 
TOR  COURIER  CORP..  2  Nevada  Drive. 
Lake  Success,  <NHP-PO)  NY.  11040. 
Applicant's  representative:  John  If. 
Delany  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  comTnon  car- 
rier, by  motor  vehicle,  over  trregvlar 
routes,     transporting:      (A)      Busineu 


papers,  records,  audit  and  accounting 
media  of  all  kinds,  and  advertising  mate- 
rial moving  therewith,  between  Newark, 
Del.,  on  the  one  hand,  and,  on  the  other, 
Baltimore,  Md.;  Washington,  D.C.; 
points  in  Delaware.  Montgomery,  and 
Philadelphia  Counties,  Pa.;  Essex  and 
Morris  Coimties.  N.J.;  Arlington.  Fair- 
fax, Loudoun,  and  Prince  William  Coun- 
ties, Va.;  (B)  Business  papers,  records, 
audit  and  accounting  media  of  all  kinds, 
engineering  drawings,  and  specifications, 
and  small  industrial  parts  moving  there- 
with, restricted  against  the  transporta- 
tion of  packages  or  articles  weighing  in 
the  aggregate  more  than  50  lbs.  from  one 
consignor  to  one  consignee  on  any  one 
day,  between  Angola,  Ind.,  on  the  one 
hand,  and,  on  the  other, Cleveland,  Milan, 
and  Napoleon,  Ohio;  Detroit,  Mich.;  and 
Chicago,  HI.;  and  (C)  Business  papers, 
records,  audit  and  accounting  media  of 
all  kinds,  and  business  machines,  office 
equipment  and  accessories  thereto,  lim- 
ited to  articles  and  packages  not  to  ex- 
ceed 50  lbs.,  from  one  consignor  to  one 
consignee  on  any  one  day,  between  Fort 
Wayne,  Ind.,  on  the  one  hand,  and,  on 
the  other,  Quincy,  Mich.,  and  St.  Louis, 
Mo.,  for  180  days.  Supporting  shippers: 
1.  Avon  Products,  Inc.,  2100  Ogletown 
Road,  Newark,  Del.  19711;  2.  Gould,  Inc., 
Angola  Weatherhead  Street,  Angola,  Ind. 
46703.  and  3.  Peter  Eckrich  and  Sons, 
Inc..  P.O.  Box  388.  Fort  Wayne.  Ind. 
46801.  Send  protests  to:  Anthony  D. 
Giaimo,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 26  Federal  Plaza,  New  York, 
NY.  10007. 

No.  MC  112750  (sub-No.  293  TA),  fUed 
April  2,  1973.  Applicant:  PUROLATOR 
COURIER  CORP.,  2  Nevada  Drive,  Lake 
Success,  N.Y.  11040.  Applicant's  repre- 
sentative: John  M.  Delany  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Commercial  papers,  documents,  written 
instruments  and  business  records  (ex- 
cept currency  and  negotiable  securities) 
as  are  used  in  the  business  of  banks  and 
banking  institutions,  between  Berne. 
Ind.,  and  Cleveland,  Ohio,  for  180  days. 
Supix>rting  shipper:  First  Bank  of  Berne, 
Berne,  Ind.  46711.  Send  protests  to: 
Anthony  D.  Glalrao,  district  supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  26  Federal  Plaza.  New 
York,  NY.  10007. 

No.  MC  113434  (sub-No.  56  TAi.  filed 
March  29,  1973.  Applicant:  GRA-BELL 
TRUCK  LINE,  INC.,  679  Lincoln  Avenue, 
Holland,  Mich.  49423.  Applicant's  repre- 
sentative :  Roger  Van  Wyk  i  same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Foodstuffs 
(except  in  bulk) ,  and  advertising  matter, 
display  racks  and  premiums  when  mov- 
ing at  the  same  time  and  in  the  same 
vehicle  with  foodstuffs,  from  the  facil- 
ities of  American  Home  Foods  Division 
of  American  Home  Products  Corp.,  at 
LaPorte,  Ind.,  to  points  in  Kentucky,  for 
180    days.    Supporting    shipper:    Harry 


Menaker,  American  Home  Foods.  685 
Third  Avenue,  New  York,  N.Y.  10017. 
Send  protests  to:  C.  R.  Flemming,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  225 
Federal  Building,  Lansing,  Mich.  48933. 

No.  MC  115331  (sub-No.  343  TA) .  filed 
March  27,  1973.  Applicant:  TRUCK 
TRANSPORT,  INCORPORATED.  1931 
North  Geyer  Road.  St.  Louis,  Mo.  63101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Nitro-Carbo- 
Nitrate,  in  containers,  and  Class  C  Ex- 
plosives, in  containers,  when  moving  in 
mixed  shipments  with  Nitro-Carbo- 
Nitrate.  from  Monsanto  plantsite  at  or 
near  Central  City.  Ky.,  to  points  in  Lee, 
Wise,  Buchanan.  Dickenson,  and  Scott 
Counties,  Va.,  and  points  in  Morgan  and 
Anderson  Counties.  Term.,  for  180  days. 
Supporting  shipper:  Monsanto  Co..  800 
North  Lindbergh  Boulevard.  St.  Louis, 
Mo.  63166.  Send  protests  to:  District  Su- 
pervisor J.  P.  Werthmann.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, room  1465.  210  North  12th  Street, 
St.  Louis  Mo.  63101. 

No.  MC  115931  I  sub-No.  27  TA),  filed 
March  26,  1973.  Applicant:  BEE  LINE 
TRANSPORTATION,  INC..  a  corpora- 
tion, P.O.  Box  925,  Baker,  Mont.  59313. 
Applicant's  representative:  Robert  Love- 
less (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  coinmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  lumber 
products,  from  Montana  to  points  in 
North  Dakota.  Kansas.  Missouri.  Indiana, 
Michigan,  and  Ohio,  for  180  days.  Sup- 
porting shippers:  There  are  approxi- 
mately 10  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  DC. 
or  copies  thereof  wliich  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  Paul  J.  Labane.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  room  222,  U.S. 
P.O.  Building.  Billings,  Mont.  59101. 

No.  MC  116300  (sub-No.  11  TA),  fUed 
April  2,  1973.  Applicant:  NANCE  AND 
COLLUMS,  INC..  Post  Office  Drawer  J, 
Pernwood,  Miss.  39635.  Applicant's  repre- 
sentative: Harold  D.  Miller,  Jr..  P.O.  Box 
22567.  Jackson.  Miss.  39205.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Salt  and  salt  products, 
from  Avery  Island.  Anse  LaButte.  and 
Baldwin,  La.,  to  points  in  that  part  of 
Florida  on  and  west  of  a  line  formed  by 
the  Chattahoochee  and  Apalachicola 
Rivers,  for  180  days.  Supporting  shippers: 
Cargill,  Inc.,  Cargill  Building.  Minneap- 
olis, Minn.,  and  International  Salt  Co., 
228  St.  Charles  Street,  New  Orleans.  La. 
70130.  Send  protests  to:  Alan  C.  Tarrant, 
district  supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  room 
212,  145  East  Amite  Building,  Jackson, 
Miss.  39201. 

No.  MC  119789  (sub-No.  154  TA).  filed 
March  29.  1973.  AppUcaat:  CARAVAN 
REFRIGERATED    CARGO,    INC.,    P.O. 
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Box  6188.  DaUas.  Tex.  75222.  Applicants 
representatlre:  James  K.  Newbold.  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Prepared  animal  food  (ex- 
cept in  bulk)  from  the  plantsite  and/or 
warehouse  facilities  of  Llpton  Pet  Poods, 
Inc..  at  or  near  Golden  Meadow,  La.,  to 
points  In  Michigan  and  Ohio:  and  Pitts- 
burgh and  Belle  Vernon.  Pa.,  for  180  days. 
Note:  Carrier  does  not  intend  to  tack 
authority.  Supporting  shipper:  Lipton 
Pet  Foods.  Inc..  Box  89.  209  New  Boston 
Street.  Woburn.  Mass.  01801.  Send  pro- 
tests to:  District  Supervisor  E.  K.  WUlis. 
Jr  Interstate  Commerce  Commission. 
Bureau  of  Operations,  1100  Commerce 
Street,  room  13C12.  Dallas.  Tex.  75202. 

No  MC  121306  ( sub-No.  8  TA).  fUed 
April  2.  1973.  Applicant:  SUPERIOR 
MOTOR  EXPRESS,  INC.,  P.O.  Box  98. 
Gold  Hill.  N.C.  28071.  Applicant's  rep- 
resentative: Francis  J.  Ortman.  HOG 
nth  Street  NW..  Suite  613.  Washington, 
DC.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Steel 
bars,  from  Newark.  N.J..  to  Sumter.  Eas- 
ley,  Lake  City,  and  Marion.  S.C,  for  180 
days.  Supporting  shipper:  Wyckofif  Steel. 
Division  of  Ampco-Pittsburgh  Corp.,  722 
Frelinghuysen  Avenue.  Newark.  N.J. 
07114.  Send  protests  to:  Terrell  Price. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  800  Brair  Creek  Road, 
room  CC516.  Mart  Office  Building.  Char- 
lotte. N.C. 28205. 

No  MC  123048  (sub-No.  248  TA).  filed 
March  28.  1973.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
1919  Hamilton  Avenue.  P.O.  Box  A  (Box 
ZIP  53401).  Racine.  Wis.  53403.  Appli- 
cant's representative:  Paul  Martinson 
<  same  address  as  applicant  i .  Authority 
sought  to  operate  as  a  comm.on  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum  castings  tun- 
fiinishedi.  from  Milwaukee.  Wis.,  to 
points  in  Montgomery  County.  Va..  for 
180  days.  Supporting  shipper:  Aluminimi 
Castings  &  Engineering  Co..  2039  South 
Lenox  Street.  Milwaukee.  Wis.  53207. 
Send  protests  to:  District  Supervisor 
John  E.  Ryden.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  135 
West  Wells  Street,  room  807.  Milwaukee, 
Wis.  53203. 

No.  MC  123048  <  sub-No.  249  TA) .  filed 
March  28.  1973.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
'919  Hamilton  Avenue.  Racine.  Wis. 
.'•1401  Applicant's  representative:  Paul 
riartinson  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Crawler 
excavators,  from  New  Berlin.  Wis.,  to 
ports  of  entry  on  the  United  States- 
Canada  boundary  line  at  Detroit.  Mich., 
restricted  to  shipments  moving  to  Ontario 
and  Quebec,  for  180  days.  Supporting 
shipper:  Unit  Crane  &  Shovel  Corp..  1915 
South  Moorland  Road,  New  Berlin,  Wis. 
53151  (George  J.  Frank,  Manager.  In- 
ternal Sales  Operations ) .  Send  protests 
to:  District  Supervisor,  Interstate  Com- 
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merce  Commission,  Bureau  of  Opera- 
tions. 135  West  Wells  Street,  room  807, 
Milwaukee,  Wis.  53203. 

No.  MC  123885  (sub-No.  12  TA) .  filed 
March  28,  1973.  Applicant:  C  AND  R 
TRANSFER  CO.,  1315  West  Blackhawk 
Street,  Sioux  Palls,  S.  Dak.  57104.  Ap- 
plicant's representative :  James  W.  Olson, 
506  West  Boulevard,  Rapid  City,  S.  Dak. 
57701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement, 
in  bags  and  In  bulk,  from  points  in  Pen- 
nington County,  S.  Dak.,  to  points  in 
North  Dakota,  for  180  days.  Supporting 
shipper:  South  Dakota  State  Cement 
Plant,  Rapid  City,  S.  Dak.  57701  (John 
E.  Doane,  Director  of  Transportation). 
Send  protests  to:  J.  L.  Hanunond,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  room 
369,  Federal  Building,  Pierre,  S.  Dak. 
57501. 

No.  MC  124078  (sub-No.  542  TA> ,  filed 
March  27.  1973.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  611  South  28th 
Street,  Milwaukee,  Wis.  53215.  AppU- 
cant's  representative:  Richard  H. 
Prevette  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Chemicals 
and  wax  emulsion,  from  Vienna,  Ga..  to 
points  in  Alabama,  Florida.  Georgia,  and 
Mississippi,  for  180  days.  Supporting 
shipper:  Georgia-Pacific  Corp.,  South- 
em  Division.  P.O.  Box  909,  Augusta  Ga. 
30903  (M.  B.  Jones.  Traffic  Manager, 
Southern  Division ) .  Send  protests  to : 
District  Supervisor  John  E.  Ryden,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  135  West  Wells  Street, 
room  807.  Milwaukee.  Wis.  53203. 

No.  MC  124083  (sub-No.  47  TA).  filed 
March  28.  1973.  Applicant:  SKINNER 
MOTOR  EXPRESS.  INC..  1035  South 
Keystone.  Indianapolis.  Ind.  46203.  Ap- 
plicant's representative:  James  W. 
Kiesle.  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Soda  ash, 
in  bulk,  from  Wyandotte.  Mich.,  to  Gas 
City  and  Indianapolis.  Ind..  for  180  days. 
Supporting  shipper:  Glass  Containers 
Corp.,  114  Penn  Avenue.  Knox,  Pa.  16232. 
Send  protests  to:  District  Supervisor 
James  W.  Habermehl,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
802  Century  Building.  36  South  Pennsyl- 
vania Street,  Indianapolis,  Ind.  46204. 

No.  MC  125650  (sub-No.  9  TA),  filed 
March  29,  1973.  Applicant:  MOUNTAIN 
PACIFIC  TRUCKING  CORP..  Route  2. 
Missoula,  M<Hit.  59801.  Apphcant's  rep- 
resentative: Joseph  O.  Earp.  411  Lyon 
Building.  Seattle.  Wash.  98104.  Authority 
sought  to  operate  as  a  commx)n  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  pies,  cakes  and 
rolls,  from  McMinnville,  Greg.,  to  points 
in  Montana,  for  180  days.  Supporting 
shipper:  Mrs.  Smith's  West  Coast  Pie 
Co..  P.O.  Box  89.  McMirmville,  Greg. 
97128.  Send  protests  to:  Paul  J.  Labane, 
District    Supervisor,    Interstate    Com- 


merce Commission,  Bureau  of  Opera- 
tions, room  222,  U.S.  Post  Office  Build- 
ing, Billings,  Mont.  59101. 

No.  MC  126276  (sub-No.  77  TA).  filed 
March  30.  1973.  Applicant:  FAST 
MOTOR  SERVICE,  INC..  12855  Pooder- 
oea  Drive,  Paloe  Heights,  ni.  60463.  Ap- 
Ucant's  representative:  James  C.  Hard- 
man,  127  North  Dearborn  Street,  room 
1133,  Chicaigo,  m.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  containers  and  parts  re- 
lated thereto,  from  Burlington,  Wis.,  to 
Rockford.  HI.,  under  contract  to  Conti- 
nental Can  Co..  Inc..  for  180  days.  Sup- 
porting shipper:  Continental  Can  Co.. 
Inc..  150  South  Wacker  Drive.  Chicago, 
ni.  Send  protests  to:  Robert  G.  Ander- 
son. District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. Everett  McKlnley  Dirksen 
Building.  219  South  Dearborn  Street, 
room  1086.  Chicaigo.  ni.  60604. 

No.  MC  128217  (sub-No.  8  TA).  filed 
March  29.  1973.  Applicant:  REINHART 
MAYER,  doing  business  as  MAYER 
TRUCK  LINE.  1203  South  Riverside 
Drive.  Jamestown.  N.  Dak.  58401. 
Applicant's  representative:  James  B. 
Hovland.  425  Gate  City  Building.  Fargo. 
N,  Dak.  58102.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Treated  poles  for  the  account  of  LePevre 
Sales,  Inc..  Jamestown.  N.  Dak.,  from  Co- 
lumbia Falls,  Mont.,  to  points  in  North 
Dakota  and  South  Dakota,  for  180  days. 
Supporting  Shipper:  Lefevre  Sales.  Inc.. 
P.O.  Box  1708.  Jamestown.  N.  Dak.  58401. 
Send  protests  to:  J.  H.  Ambs.  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  P.O.  Box 
2340.  Fargo.  N.  Dak.  58102. 

No.  MC  128375  (sub-No.  92  TA).  filed 
April  2.  1973.  Applicant:  CRETE  CAR- 
RIER CORP.,  1444  Main.  Box  249.  Oete, 
Nebr.  68333.  Applicant's  representative: 
Ken  Adams  (same  address  as  above). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle  over  ir- 
regular routes,  transporting:  Automotive 
replacement  parts,  automotive  accessor- 
ies, and  related  equipment  and  m.aterials 
(except  in  bulk)  :  (a)  From  the  distribu- 
tion center  facilities  of  the  Maremont 
Corp.  located  at  Bayonne,  N.J.,  to  points 
in  Maine,  New  Hampshire,  New  York, 
Vermont,  Massachusetts,  Connecticut, 
Rhode  Island,  New  Jersey.  Pennsylvania. 
Virginia.  West  Virginia.  Delaware.  Illi- 
nois. Ohio.  Georgia.  Indiana.  Tennessee. 
North  Carolina.  Maryland,  and  the  Dis- 
trict of  Columbia;  (b)  from  the  distribu- 
tion center  and  facilities  of  the  Mare- 
mont Corp.  located  in  Los  Angeles 
County.  Calif.,  to  points  in  Washington. 
Oregon.  Idaho.  Utah.  Arizona.  New 
Mexico.  Texas,  and  Colorado:  (o  from 
Harvey.  HI.,  to  points  in  Los  Angeles 
County,  Calif  :  and  (d)  from  points  in 
Ohio.  Rhode  Island,  and  Connecticut  to 
Lawrenceburg.  Tenn..  for  180  days.  Re- 
strictions: Restricted  under  continuing 
contract  with  the  Maremont  Corp.  Sup- 
sporting  shipper:  Edward  A.  Coxhead, 
Maremont  Corp..    168   North  Michigan 
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Avenue.  (Chicago,  111.  60601.  Send  pro- 
tests to:  Max  H.  Johnston.  District  Su- 
pervisor, Bureau  of  Oper»tion8,  Inter- 
state Commerce  Commission,  320  Federal 
Building  and  Courthouse,  Lincoln,  Nebr. 
68508. 

No.  MC  129068  (Sub-No.  20  TA) ,  filed 
March  29,  1973.  Applicant:  GRIFFIN 
TRANSPORTATION,  INC.,  3002  South 
Douglas  Boulevard,  Oklahoma  City,  Okla. 
73150.  Applicant's  representative:  Jack 
L.  GrifQn,  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles, 
in  Initial  movement,  from  Lawton,  Okla.. 
to  points  in  Texas,  New  Mexico,  Arizona, 
Colorado,  Kansas,  Missouri,  Arkansas, 
Louisiana,  and  Illinois,  for  180  days. 
Supportlnjg  shipper:  Town  and  Country 
Mobile  Homes,  Inc.,  A.  T.  Lindsay,  Gen- 
eral Manager,  502  Douglas,  Lawton.  Okla. 
73501.  Send  protests  to:  C.  L.  Phillips, 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
rocMn  240,  Old  Poet  Office  Building,  215 
Northwest  Third,  OklahcMna  City,  Okla. 
73102. 

No.  MC  129159  (sub-No.  2  TA)  filed 
March  29,  1973.  Applicant:  A.  T.  PINTO, 
INC.,  3300  South  Third  Street,  PhUadel- 
phia.  Pa.  19148.  Applicant's  representa- 
tive: V.  Baker  Smith.  123  South  Broad 
Street,  Philadelphia,  Pa.  19109.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pipe  conduit,  cou- 
plinos,  and  accessories  necessary  for  the 
installation  thereof  (except  commodities 
in  bulk) ,  from  the  plantsite  and  storage 
facilities  of  Certain-Teed  Products  Corp., 
Ambler,  Pa.,  to  points  in  Connecticut, 
Delaware.  Maine,  New  Hampshire.  New 
Jersey,  New  York,  Maryland,  Massachu- 
setts, Rhode  Island,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia, for  180  days.  Supporting  ship- 
per: Certain-Teed  Products  Corp.,  Vsil- 
ley  Porge,  Pa.  19481.  Send  protests  to: 
Peter  R.  Gimian,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  1518  Walnut  Street, 
Room  1600,  Philadelphia,  Pa.  19102. 

No.  MC  134404  (sub-No.  7  TA).  filed 
March  27.  1973.  Applicant:  AMERICAN 
TRANS-FREIGHT.  INC..  P.O.  Box  499, 
South  Bound  Brook.  N.J.  08880.  Appli- 
cant's representative:  Bert  Collins,  140 
Cedar  Street,  New  York,  NY.  10006.  Au- 
thority sought  to  op>erate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  bags,  paper 
boxes  and  wrapping  paper,  between  Long 
Island  CTity.  N.Y.:  Moonachie.  N.J.;  and 
Northern  Kentucky  Industrial  Founda- 
tion site  near  Florence,  Ky.,  for  180  days. 
Restriction:  Service  to  be  periormed 
\mder  contract  with  Equitable  Bag  Co., 
Inc.  Supporting  shipper:  Equitable  Bag 
Co..  Inc..  45-50  Van  Dam  Street.  Long 
Island  City.  NY.  11101.  Send  protests  to: 
District  Supervisor  Robert  S.  H.  Vance, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  970  Broswl  Street, 
Newark.  N.J.  07102. 


No.  MC  135653  (sub-No.  3  TA),  (Cor- 
rection), filed  March  1,  1973,  published 
in  the  Federal  Register  issue  of 
March  19,  1973,  and  republication  as  cor- 
rected this  Issue.  Applicant:  GLENN 
TRIPP,  doing  business  as,  SPECIAL 
SERVICE,  760  lindenwood  Lane,  Me- 
dina, Ohio  44256.  AfH>licant's  representa- 
tive: Paul  P.  Beery,  88  East  Broad  Street. 
Columbus,  Ohio  43215. 

Note. — The  purpose  of  this  partial  repub- 
lication is  to  show  that  applicant  now  seeks 
to  operate  as  a  common  carrier  In  lieu  of 
contract  carrier,  which  was  published  in 
error.  The  rest  of  the  application  remains 
the  SAme. 

No.  MC  136343  (sub-No.  9  TA),  filed 
March  30,  1973.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  Rural  De- 
livery 1,  P.O.  Box  207,  Milton,  Pa.  17847. 
Aw>licant's  representative:  George  A. 
Olsen.  69  Tonnele  Avenue.  Jersey  City, 
N.J.  07306.  Authority  sought  to  <«)erate 
as  a  comm4}n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paradichlorobemene ;  insecticides,  other 
than  agricultural;  napthalene  (except 
commodities  in  bulk) .  between  the  fa- 
cilities of  Standard  Chlorine  of  Dela- 
ware. Inc..  at  Delaware  City.  Del..  Stand- 
ard Chlorine  Chemical  Co.,  Inc.,  Kearny. 
N.J..  and  Boston  and  Woburn,  Mass.,  for 
180  days.  Supporting  shipper:  Standard 
Chlorine  Chemical  Co..  Inc.,  1035  Belle- 
ville Turnpike,  Kearny,  N.J.  07032.  Send 
protests  to:  Robert  W.  Ritenour.  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  508  Fed- 
eral Building.  P.O.  Box  869,  Harrisburg, 
Pa.  17108. 

No.  MC  136557  (sub-No.  1  TA),  filed 
March  30,  1973.  Applicant:  HONEG 
TRUCKING,  INC.,  Box  92,  Eureka.  HI. 
61530.  Applicant's  representative:  Sam- 
uel Harrod.  107  East  Eureka  Avenue. 
Eiu^ka.  m.  61530.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  bottles,  from  the  plantsite 
of  Continental  Can  Co.,  Inc.  at  Burling- 
ton, Wis.,  to  the  plantsite  and  warehouse 
of  Hiram  Walker  Si  Sons,  Inc.,  at  Peoria, 
m.,  and  Delevan,  HI.,  for  180  days.  Sup- 
porting shipper:  Hiram  Walker  &  Sons, 
Inc.,  Peoria,  ni.  Send  protests  to:  District 
Supervisor  Richard  K.  Shullaw.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street, 
Room  1086,  Chicago,  111.  60604. 

No.  MC  138000  (sub-No.  8  TA),  filed 
April  3,  1973.  Applicant:  ARTHUR  H. 
PULTON,  rural  free  deliverj-.  Stephens 
City,  Va.  22655.  Applicant's  representa- 
tive: Charles  E.  Creager,  suite  523,  816 
Easley  Street.  Silver  Spring.  Md.  20910. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages. 
from  points  in  Houston  County.  Ga..  to 
Lynchburg,  Va.,  for  180  days.  Supporting 
shipper:  Callaham  Grocery  and  Produce. 
Inc..  924  Commerce  Street.  Lynchburg. 
Va.  24504.  Send  protests  to:  Robert  D. 
Caldwell,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 


ations, 12th  Street  and  Constitution  Ave- 
nue NW.,  Washington,  D.C.  20423. 

No.  MC  138407  (sub-No.  1  TA).  filed 
March  23,  1973.  Applicant:  LAHMANN 
INTERNATIONAL  CORP.,  214  West  El- 
der Street,  Cincinnati,  Ohio  45210.  Appli- 
cant's representative:  Lawrence  J.  Lah- 
mann  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, having  prior  or  subsequent  move- 
ment by  air,  between  Cincinnati  and 
Dayton,  Ohio,  and  Detroit.  Mich.,  for 
180  days.  Supporting  shippers:  British 
Overseas  Airways  Corp.,  240  Hanna 
Building.  Euclid  Avenue,  Cleveland.  Ohio 
44115;  Seaboard  World  Airlines.  P.O.  Box 
81222,  Cleveland  Hopkins  International 
Airport.  Cleveland.  Ohio  44181:  Pan 
American  World  Airways,  P.O.  Box 
75105.  Greater  Cincinnati  Airport.  Cin- 
cinnati. Ohio  45275:  and  Hemr  A.  Wess. 
Inc..  Gwjmne  Building.  602  Main  Street, 
Cincirmati,  Ohio  45202.  Send  protests  to: 
Paul  J.  Lowry,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Conunisslon,  5514-B  Federal  Building, 
550  Main  Street,  Cincinnati,  Ohio  45202. 

No.  MC  138450  TA  (correction),  filed 
February  23,  1973.  published  in  the 
F'EDERAL  Register  issue  of  March  19, 
1973.  and  republished  as  corrected  this 
issue.  Applicant:  GEORGE  WILKIN- 
SON, doing  business  as  WILKINSON 
TRUCKING  CO..  Route  1.  Box  565, 
Mulino.  Oreg.  97042.  Applicant's  repre- 
sentative: Ben  R.  Swinford.  3076  East 
Burnslde  Street.  Portland.  Oreg.  97214. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (A)  Lamb, 
in  carcasses  and  packages,  from  Sher- 
wood, Oreg.,  to  Chicago.  HI.:  Detroit, 
Mich,  and  points  In  California.  Wash- 
ington. New  York.  New  Jersey.  Connecti- 
cut. Maryland,  and  Massachusetts:  (B) 
Hides,  from  Sherwood,  Oreg.,  to  points 
in  Los  Angeles  County,  Calif.;  and  (C) 
Salt,  from  San  Francisco,  Calif,  to  Sher- 
wood. Oreg.,  for  180  days.  Supporting 
Shipper:  Lamb  Specialties,  Inc..  21100 
Southwest  120th  Avenue.  Sherwood, 
Oreg.  97140.  Send  protests  to:  A.  E. 
Odoms.  District  Supervisor^'.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 450  Multnomah  Building.  319 
Southwest  Pine  Street.  Portland.  Oreg. 
97204. 

Note. — The  purpose  of  this  republicAtlon 
la  add  "from  Sherwood.  Oreg."  as  an  origin 
State  in  part  (A)  of  the  application. 

No.  MC  138532  (sub-No.  1  TA).  filed 
March  30.  1973.  Applicant:  COUNCIL 
TRUCKING  SERVICE,  INC..  802  West 
Bridge  Street.  Streator.  HI.  61364.  Ap- 
plicant'.«;  representative:  James  R.  Mad- 
ler.  Chicago.  HI.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass  containers  and  closures  there- 
fore aiid  materials.  eQuipment.  and 
supplies  used  in  the  manufacttu-e  and 
distribution  of  glass  containers,  from  the 
plant  and  warehouse  sites  of  Midland 
Glass  Company,  Inc..  Terre  Haute.  Ind., 
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to  the  plant  and  warehouse  sites  of  Pabst 
Brewing  Company,  Peoria,  111.,  for  180 
days.  Supporting  shipper:  Midland  Glass 
Co  .  Inc..  P.O.  Box  557,  Cliffwood,  N.J. 
07721.  Send  protests  to:  EUstrict  Super- 
visor William  J.  Gray.  Jr..  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. Everett  McKinley  Dirksen  Build- 
ing. 219  South  Dearborn  Street,  room 
1086.  Chicago.  111.  60604. 
By  the  Commission. 

[seal)  Robert  L,  Oswald, 

Secretary. 

(FR  Doc  73-7396  Piled  4-16-73:8  45  am) 


[Notice  461 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

APRIL  11,  1973. 
The  following  are  notices  of  filing  of 
applications  •  for  temporary  authority 
under  section  210a(a>  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  ex  parte  No.  MC-67  (49 
CFR  1131  >.  published  in  the  Federal 
Register,  issue  of  April  27.  1965,  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  author- 
ized representative,  if  any.  and  the  pro- 
tests must  certify  that  sucl".  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington.  DC.  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  1977  ( sub-No.  17  TA>.  filed 
April  2.  1973.  Applicant:  NORTHWEST 
TRANSPORT  SERVICE,  INC.,  5231 
Monroe  Street.  Denver.  Colo.  80216.  Ap- 
plicanfs  representative:  Ira  Neal  isame 
address  as  applicant  >.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  < except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  petroleum  products  in  bulk 
and  commodities  requiring  the  use  of 
special  equipment  > ,  between  Salt  Lake 
City.  Utah,  and  its  commercial  zone  and 
Denver,  Colo.,  and  its  commercial  zone, 
serving  no  intermediate  points:  'A>  from 
Denver  north  over  Interstate  Highway 
25    to    junction    Colorado    Highway    14, 


'  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 
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thence  west  on  Colorado  Highway  14  to 
junction  U.S.  Highway  287,  thence  north 
on  U.S.  Highway  287  to  junction  Inter- 
state Highway  80,  thence  west  on  Inter- 
sUte  Highway  80  to  Salt  Lake  City  and 
return  over  the  same  routes;  including 
the  right  to  use  highways  generally 
paralleling  the  specified  interstate  high- 
ways where  the  designated  interstate 
highways  are  not  completed  and  <B) 
from  Denver  west  over  Interstate  High- 
way 70  to  Green  River.  Utah,  thence 
north  on  U.S.  'highways  6  and  50  to  junc- 
tion U.S.  Highway  89,  thence  north  on 
U.S.  Highway  89  to  Provo,  Utah,  thence 
north  on  Interstate  Highway  15  to  Salt 
Lake  City  and  return  over  the  same 
routes;  including  the  right  to  use  high- 
ways generally  paralleling  to  specified 
anterstate  highways  where  the  desig- 
nated interstate  highways  are  not  com- 
pleted, for  180  days. 

NoTK. — Applicant  intends  to  interline 
points  m  Denver  and  Salt  Lake  City  and  tack 
Denver  with  MC   1977    (sub-No.   12). 

Supporting  shipp)ers:  There  are  ap- 
proximately 54  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  DC, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  District  Supervisor  Roger  L. 
Buchanan,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  2022  Fed- 
eral Biulding.  Denver,  Colo.  80202. 

No.  MC  11207  (sub-No.  327  TA).  filed 
April  2,  1973.  Applicant:  DEATON,  INC., 
P.O.  Box  938.  317  Avenue  W.  Birming- 
ham, Ala.  35201.  Applicant's  represent- 
ative:   C.    N.    Knox    (same    address    as 
above  > .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  H)  Brass, 
bronze,  or  copper  pipe  or  tubing,  fittings, 
rods,  and  castings,  from  the  facilities  of 
Mueller  Brass  Co.  at  Fulton,  Miss.,  to 
Mobile,  Ala. ;  Batesville,  Fayetteville,  and 
Little  Rock,  Ark.:  points  in  Florida;  Mon- 
roe  and    New   Orleans,   La.;    Charlotte, 
N.C.:  and  Dallas,  Houston,  and  Texar- 
kana,  Tex.;  (2)  Brass,  bronze,  or  copper 
scrap,  from  the  destinations  named  in 
( 1 )    above   to  the   facilities   of   Mueller 
Brass  Co.  at  Fulton.  Miss.;  and  i3)  Brass, 
bronze,  or  copper  castings,  cathodes,  fit- 
tings, and  rods,  from  Mobile,  Ala.;  New 
Orleans,  La.;  and  Charlotte.  N.C..  to  the 
facilities  of  Mueller  Brass  Co.  at  Fulton, 
Miss.,  for  180  days.  Supporting  shipper: 
Federal  Pacific   Electric   Co..   P.O.   Box 
21102,  Charlotte,  N.C.  28206.  Send  pro- 
tests to:  Clifford  W.  White,  district  su- 
pervisor. Bureau  of  Operations.  Inter- 
state Commerce  Commission,  room  814, 
2121  Building,  Birmingham,  Ala.  35203. 

No.  MC  61396  (sub-No.  245  TA),  filed 
March  30.  1973.  Applicant:  HERMAN 
BROS.,  INC..  2501  North  11th  Street, 
P.O.  Box  189,  Downtown  Station,  Omaha, 
Nebr.  68101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Fer- 
tilizer, dry.  and  fertilizer  materials,  dry, 
in  bulk,  in  tank  vehicles,  from  the  plant- 


site  of  USS  Agrichem  Division  of  U.S. 
Steel  at  or  near  Memphis,  Tenn.,  to 
points  in  Arkansas,  Louisiana,  Missis- 
sippi, and  Missouri,  for  180  days.  Sup- 
porting shipper:  USS  Agri-Chemicals, 
division  of  United  States  Steel  Corp.,  30 
Pryor  Street  SW.,  P.O.  Box  1685,  Atlanta, 
Ga.  30301.  Send  protests  to:  Carroll  Rus- 
sell, district  supervisor.  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 711  Federal  Office  Building,  Omaha, 
Nebr.  68102. 

No.  MC  95304  (sub-No.  18  TA», 
March  26,  1973.  Applicant:  NORTHERN 
NECK  TRANSFER,  INC..  Montross,  Va. 
22520.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Treated 
lumber  poles,  and  posts,  from  the  facil- 
ities of  Virginia  Wood  Preserving  Corp.. 
at  or  near  Laurel.  Va.,  to  points  in  Con- 
necticut. Massachusetts,  and  New  Hamp- 
shire, for  180  days.  Supporting  shipper: 
Payne  &  Gimderson  Lumber  Co..  Inc.,  20 
East  Tabb  Street,  P.O.  Box  1149,  Peters- 
burg, Va.  23803.  Send  protests  to:  Robert 
W.  Waldron,  district  supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  10-502  Federal  Building.  400 
North  Eighth  Street.  Richmond.  Va. 
23240. 

No.  MC  66124  (sub-No.  7  TA>.  filed 
April  3.  1973.  Applicant:  PACIFIC 
NORTHWEST  MOTOR  FREIGHT 
LINES.  INC..  600  South  Edmunds  Street, 
Seattle,  Wash.  98108.  Applicant's  repre- 
sentative: Donald  Mc Williams  (same  ad- 
dress as  applicant  >.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  in  cargo  con- 
tainers and  or  cargo  vans  and  empty 
cargo  containers  and  empty  cargo  vans, 
between  points  in  Washington,  Oregon, 
Idaho,  and  Montana,  on  the  one  hand, 
and  points  within  each  State,  for  180 
days.  Supporting  shippers :  Pacific  Inter- 
national Freightliners  ( Washington  > , 
Inc..  Norton  Building,  Seattle,  Wash. 
98104;  American  Mail  Line,  1010  Wash- 
ington Building.  Seattle,  Wash.  98101; 
J.  T.  Steeb  &  Co.,  Inc.,  Colman  Btiilding, 
Seattle,  Wash.  98104;  Geo.  S.  Bush  &  Co., 
Inc..  259  Colman  Building,  Seattle,  Wash. 
98104;  and  Freighters  Co..  Norton  Build- 
ing. Seattle.  Wash.  98104.  Send  protests 
to:  L.  D.  Boone.  Transportation  Special- 
ist. Bureau  of  Operations.  Interstate 
Commerce  Commission.  6049  Federal  Of- 
fice Building.  Seattle.  Wash.  98104. 

No  MC  104523  (Sub-No.  54  TA) .  filed 
April  3.  1973.  Applicant:  HUSTON 
TRUCK  LINE.  INC..  P.O.  Box  17.  Friend. 
Nebr  68359.  Applicant's  representative: 
David  R.  Parker.  P.O.  Box  82028.  Lin- 
coln. Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: <1>  Bags,  containers,  and  wrappers. 
from  Quincy.  HI.,  to  Columbus,  Nebr.  and 
Comanche  and  Hereford,  Tex.,  and  (2) 
Dry  animal  and  poultry  feed,  dry  animal 
and  poultry  mineral  mixtures,  animal 
and  poultry  tonics,  insecticides  (other 
than  agricultural) .  livestock  and  poultry 
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feeders  and  equipment,  and  premiums 
and  advertising  matters  relating  to  such 
products,  from  Quincy,  ni.,  to  points  In 
Kansas,  for  180  days.  Restriction:  All 
shipments  to  either  originate  or  be 
destined  to  the  plantsites  and  facilities 
of  Moorman  Manufacturing  Co.  Support- 
ing shipper:  Roger  G.  Hagerbaumer, 
Manager.  Traffic  Operations,  Moorman 
Manufacturing  Co.,  1000  North  30th 
Street.  Quincy.  111.  62301.  Send  protests 
to:  Max  H.  Johnston,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  320  Federal  Building 
and  Court  House,  Lincoln,  Nebr.  68508. 

No.  MC  107002  (sub-No.  431  TA).  ffled 
AprU  3,  1973.  AppUcant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
U.S.  Highway  80  West,  Jackson,  Mlas. 
39205.  ApplicEuit's  representative:  John 
J.  Borth  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Com  starch,  in 
bulk,  In  tank  vehicles,  from  Memphis, 
Tenn.,  to  Magnolia.  Miss.,  for  180  days. 
Supporting  shipper:  Clinton  Com  Proc- 
essing Co..  Clinton.  Iowa  52732.  Send 
protests  to:  Alan  C.  Tarrant.  District 
Supervisor,  Biu-eau  of  Operations,  In- 
terstate Commerce  Commission,  room 
212,  145  East  Amite  Building,  Jackson, 
Miss.  39201. 

No.  MC  107403  (sub-No.  844  TA),  ffled 
March  30,  1973.  Applicant:  MATLACK. 
INC  10  West  Baltimore  Avenue,  Lfuis- 
downe.  Pa.  19050.  Applicant's  representa- 
tive: John  Nelson  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Com 
products  and  blends  thereof,  in  bulk,  in 
tank  vehicles,  from  Dayton.  Ohio,  to 
points  In  Alabama,  on  and  north  of  U.S. 
Route  78;  points  in  Delaware;  Georgia, 
on  and  north  of  U.S.  Route  78,  also 
Augusta,  Ga.;  Tndiaim,  on  and  east  of 
U.S.  Route  31;  Kentucky,  on  and  east  of 
Interstate  Route  65.  also  Bowling  Green. 
Ky.;  Maryland.  Michigan,  on  and  east 
<rf  U.8.  Route  96;  New  Jersey.  New  York, 
North  Carolina.  Pennsylvania,  South 
Carolina,  on  and  north  of  U.S.  Route  1, 
Tennessee,  on  and  east  of  Interstate 
Route  05;  Virginia  and  West  Virginia, 
for  180  days.  SuiHXM'tlng  shipper:  Cargill, 
Inc..  3201  Needmore  Road.  P.O.  Box  1400 
A.  Dayton,  Ohio  45414.  Send  protests  to: 
Ross  A.  Davis,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  1518  Walnut  Street,  room 
1600,  Philadelphia,  Pa.  19102. 

No.  MC  10»689  (sub-No.  247  TA).  ffled 
March  30. 1973.  Applicant;  W.  8.  HATCH 
CO..  543  South  800  West,  Woods  Cross, 
Utah  84087.  and  Mail:  P.O.  Box  1825,  Salt 
Lake  City,  Utah  84110.  Applicant's  rep- 
resentative: Mark  K.  Boyle,  345  South 
State  Street,  Salt  Lake  City.  Utah  84111. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  in  bulk,  from  points 
in  Coconino  County.  Ari«..  to  points  in 
Arizona,  Nevada.  Utah,  and  Colorado 
for  180  days.  Supporting  shipper:  Ari- 


zona Fuels  Corporation,  Fredonia,  Ariz. 
(Eugene  Dal  ton.  President).  Send  pro- 
tests to:  District  Supervisor  Lyle  D. 
Heifer.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  5239  Federal 
Building,  125  South  State  Street,  Salt 
Lake  City,  Utah  84111. 

No.  MC  110420  (sub-No  677  TA).  filed 
March  30,  1973.  Applicant:  QUALITY 
CARRIERS,  INC.,  Mail:  P.O.  Box  186, 
Pleasant  Prairie,  Wis.  53158.  and  Office: 
1-94  County  Highway  C,  Kenosha 
Coimty,  Wis.  53104.  Applicant's  repre- 
sentative: Fred  H.  Figge  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting:  Corn 
products  and  blends.  In  bulk,  from 
Lafayette,  Ind.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  re- 
stricted to  traflQc  originating  at  the  plant- 
site  and/or  warehouse  facilities  of 
Anheuser-Busch,  Inc.,  at  Lafayette,  Ind., 
for  180  days.  Supporting  shipper:  An- 
heuser-Busch, Inc.,  721  Pestalozzi  Street. 
St.  Lotils,  Mo.  (Raymond  J.  Hellwig,  As- 
sistant General  Traffic  Manager).  Send 
protests  to:  District  Supervisor  John  E. 
Ryden,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  135  West 
Wells  Street,  room  807,  Milwaukee,  Wis. 
53203. 

No.  MC  111045  (sub-No.  99  TA).  filed 
March  30.  1973.  Applicant:  REDWING 
CARRIERS.  INC.,  7809  Palm  River  Road, 
P.O.  Box  426,  Tampa,  Fla.  33601.  Appli- 
cant's representative:  J.  V.  McCoy  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Formaldehyde.  In  bulk.  In  tank  ve- 
hicles, from  Winnfleld,  La.,  to  River 
Falls,  Ala.,  for  180  days.  Supporting  ship- 
per: Chembond  Corp.,  P.O.  Box  1377,  An- 
dalusia, Ala.  36420.  Send  protests  to: 
District  Supervisor  Joseph  B.  Tiechert, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  5720  Southwest  17th 
Street,  room  105,  Miami,  Fla.  33155. 

No.  MC  116763  (sub-No.  248  TA),  filed 
March  28,  1973.  AppMcant:  CARL  SUB- 
LER  TRUCKING.  INC.,  North  West 
Street,  Versailles.  Ohio  45380.  Aw>llcant's 
representative  H.  M.  Richters  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  evmmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tires,  tubes  and  flaps,  from  Okla- 
homa City,  Okla.,  to  points  in  Alabama 
and  Georgia,  for  180  days.  Supporting 
shipper:  The  Dayttm  Tire  b  Rubber  Co.. 
P.O.  Box  1026,  Dayton.  Ohio  54401.  Send 
I»Y>tests  to:  Paul  J.  Lowry,  District  Su- 
pervisor, Bureau  of  Oj>eratlons,  Inter- 
state Commerce  Commission.  5514-B 
Federal  Building.  550  Main  Street,  Cin- 
cinnati Ohio  45202. 

No.  MC  117565  (sub-No  89  TA) ,  fUed 
April  3, 1973.  Applicant:  MOTOR  SERV- 
ICE CO.,  INC..  P.O.  Box  448,  Office: 
Route  3,  Coshocton.  Ohio  43812.  Appli- 
cant's representative:  John  R.  Hafner 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:    (1)    Bins,  dryers,  tanks. 


fans,  air  moving  equipment,  heaters,  va- 
porizers, ladders,  steps  and  (2)  hardware, 
supplies,  parts,  accessories,  and  tools  used 
in  the  installation,  operation,  and  main- 
tenance of  items  named  in  <  1  >  above, 
from  the  plantsite  and  warehouse  facil- 
ities of  Chicago  Eastern  Corporation  at 
or  near  Marengo,  111.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii), for  180  days.  Supporting  shipper: 
Chicago  Eastern  Corp.,  200  North  Pros- 
pect Street,  Marengo,  111.  60152.  Send 
protests  to:  Frank  L.  Calvary.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  255  Fed- 
eral Building  and  U.S.  Courthouse.  85 
Marconi  Boulevard,  Columbus.  Ohio 
43215. 

No.  MC  117799  (sub-No.  52  TAi,  filed 
April  3.  1973.  Applicant:  BEST  WAY 
FROZEN  EXPRESS,  INC..  Room  205. 
3033  Excelsior  Boulevard,  Minneapolis. 
Minn.  55416.  Applicant's  representative: 
K.  O.  Patrick  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (D  Agri- 
cultural fermentation  compounds  and 
ingredients  thereof j  (2)  fertilizers  and 
ingredients  thereof :  (3)  animal  minerals 
and  vitamins:  and  (4)  supplies,  signs 
and  advertising  materials  used  in  the 
sale  of  (1),  (2),  and  (3)  (except  com- 
modities in  bulk) .  from  the  plantsite  and 
warehouse  facilities  of  C^istom  Services, 
Inc.,  at  or  near  Carson  City,  Nev.,  to 
points  in  Illinois,  Indiana.  Ohio.  Michi- 
gan, Permsylvania.  West  Virginia,  Wis- 
consin, Delaware.  Maine.  Maryland,  New 
Jersey.  New  York  and  Virginia,  for  180 
days.  Supporting  shipper:  Im-Pruv-AU 
Agriculture,  Inc.,  93-2021  Vera  Cruz 
Drive,  Modesto,  Calif.  95350.  Send  pro- 
tests to:  A.  N.  Spath,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  448  Federal  Building 
and  U.S.  Coiu-t  House,  110  South  Fourth 
Street,  Minneapolis,  Minn.  55401. 

No.  MC  124078  (sub-No.  543  TA),  filed 
April  2.  1973.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  Street, 
Milwaukee,  Wis.  53215.  Applicant's  rep- 
resentative: Richard  Prevette  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vrfiicle.  over  irregular  routes,  transport- 
ing: Cement,  in  bulk,  from  Universal. 
Pa.,  to  Prederlcksburg,  Va.,  for  180  days. 
Supporting  shipper:  U.S.  Steel  Corp., 
600  Grant  Street,  room  6082,  Pittsburgh, 
Pa.  15230  (Wayne  L.  Emery,  general  at- 
torney). Send  protests  to:  District 
Supervisor  John  E.  Ryden,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 135  West  Wells  Street,  room 
807.  MUwaukee,  Wis.  53203. 

No.  MC  127705  (sub-No.  37  TA),  filed 
April  2.  1973.  Applicant:  KREVDA 
BROS.  EXPRESS,  INC..  501  South 
Broadway,  Gas  City,  Ind.  46933.  Mail: 
Drawer  J.  Knox.  Pa.  16232.  Applicant's 
representative:  Donald  W.  Smith,  900 
Circle  Tower.  Indiani^wUs,  Ind.  46204. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regtilar routes,  transporting:  Glass  con- 
tainers and  closures  therefor,  from  the 
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plantslte  of  Glass  Containers  Corp.  at 
Indianapolis.  Ind..  to  points  in  Tennes- 
see, for  180  days.  Supporting  shipper: 
Glass  Containers  Corp.,  114  Perm  Avenue. 
Knox.  Pa.  16232.  Send  protests  to:  Dis- 
trict Supervisor  J.  H.  Gray.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 345  West  Wayne  Street,  room 
204.  Fort  Wayne,  Ind.  46802. 

No.  MC  128007  (sub-No.  48  TA>,  filed 
March  30, 1973.  Applicant:  HOFER,  INC., 
P.O.  Box  583.  4032  Parkview  Drive,  Pitts- 
burg. Kans.  66762.  Applicant's  represent- 
ative: John  E.  Jandera,  641  Harrison. 
Topeka.  Kans.,  66603.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fabricated  concrete  reinforcing  ma- 
terials and  joints,  from  Parsons,  Kans., 
to  points  in  New  York,  Pennsylvania,  and 
Alabama,  for  180  days.  Supporting 
shipper:  Superior  Concrete  Accessories, 
Inc..  Parsons,  Kans.  Send  protests  to: 
M.  E.  Taylor,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  501  Petroleum  Building, 
Wichita.  Kans.  67202. 

No.  MC  134370  (sub-No.  9  TA>,  fUed 
April  3.  1973.  Applicant:  OSBORNE 
TRUCKING  CO  .  INC.,  1008  Sierra  Drive. 
Riverton,  Wyo.  82501.  Applicant's  rep- 
resenUtive:  Robert  S.  Stauffer.  3539  Bos- 
ton Road.  Cheyerme,  Wyo.  82001.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  and  build- 
ing materials,  from  Denver,  Colo.,  to 
points  in  Wyoming,  for  180  days.  Sup- 
porting shipper:  GAF  Corp.,  South 
Bound  Brook.  N.J.  08880.  Send  protests 
to:  District  Supervisor  Paul  A.  Naughton. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  r<x)m  1006,  Federal 
Building  and  Post  OfBce,  100  East  B 
Street,  Casper.  Wyo.  82601. 

No.  MC  134599  (sub-No.  77  TA),  filed 
April  2.  1973.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP.,  P.O.  Box 
748  I  Box  ZIP  84110).  Ofdce:  265  West 
2700  South.  Salt  Lake  City,  Utah  84115. 
Applicant's  representative:  Richard  A. 
Peterson,  P.O.  Box  80806,  Lincoln.  Nebr. 
68501.  Authority  sought  to  operates  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Crated 
office  furniture  and  related  advertising, 
sales  and  promotional  materials:  (1) 
From  Grand  Rapids.  Mich.,  to  San  Fran- 
cisco. Calif.,  and  its  commercial  zone  and 
( 2  >  from  Tustin,  Calif.,  to  Portland.  Oreg. 
and  Seattle.  Wash,  and  their  commercial 
zones,  for  180  days.  Supporting  shipper: 
Steelcase  Inc..  1120  36th  Street  SE.  (Box 
1967.  Grand  Rapids,  Mich.  49508  (Phillip 
T.  Catalano.  manager,  TrafBc  Depart- 
ment). Send  protests  to:  District  Super- 
visor Lyle  D.  Heifer,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
5239  Federal  Building.  125  South  State 
Street,  Salt  Lake  City,  Utah  84111. 

No.  MC  136318  fsub-No.  6  TA).  filed 
March  30.  1973.  Applicant:  COYOTE 
TRUCK  LINE.  INC.,  395  >  2  B  West  Flem- 
ing Drive.  Morganton,  N.C.  28655.  Appli- 
cant's representative:  William  C.  Snelson 


(same  address  as  above  > .  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  New  furniture,  from  High 
Point,  Morganton,  Marion,  and  Spruce 
Pine.  N.C.  to  points  in  California,  for 
180  days.  Supporting  shipper:  Henredon 
Furniture  Industries,  Inc..  Morganton. 
N.C.  Send  protests  to:  Terrell  Price,  dis- 
trict supervisor.  Bureau  of  Operations. 
Interstate  Commerce  Commission,  800 
Briar  Creek  Road,  room  CC516,  Char- 
lotte. N.C.  28202. 

No.  MC  138296  (sub-No.  1  TA)  (Cor- 
rection), filed  March  19.  1973,  published 
in  the  Federal  Register  issue  of  April  6, 
1973.  and  republished  as  corrected  this 
issue.  Applicant:  VANGUARD  OFFICE 
FURNITURE  DELIVERY  INC..  10  Java 
Street.  Brooklyn,  N.Y.  11222.  Applicant's 
representative  Arthur  J.  Piken.  1  Lefrak 
City  Plaza.  Flushing.  N.Y.  11368.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  office  furni- 
ture, from  the  facilities  of  Vanguard  Di- 
versified. Inc..  its  divisions  and  subsidi- 
aries in  New  York.  N.Y..  to  points  in 
Florida.  Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Delaware,  Georgia, 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky.  Louisiana.  Maryland,  Michi- 
gan. Minnesota.  Mississippi.  New  York. 
Missouri.  Montana.  Nebraska.  Nevada, 
New  Jersey.  New  Mexico.  North  Carolina. 
North  Dakota.  Ohio.  Oklahoma.  Oregon. 
South  Carolina,  Pennsylvania,  South 
Dakota.  Tennessee.  Texas.  Utah.  Virginia. 
Washington,  West  Virginia,  Wisconsin, 
Wyoming,  and  the  District  of  Columbia, 
and  for  return  of  refused  and  rejected 
shipments,  for  180  days.  Supporting  ship- 
per: Vanguard  Diversified  Inc..  10  Java 
Street,  Brooklyn.  NY.  11222.  Send  pro- 
tests to:  Marvin  Kampel,  district  super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  26  Federal  Plaza. 
New  York.  N.Y.  10007. 

Note. — The  purpose  of  this  republication 
Is  to  correct  the  commodities  propoeed  to  be 
transported  and  to  show  that  the  movement 
Is  from  and  to  rather  than  a  between 
movement. 

No.  MC  138558  TA.  filed  April  2.  1973. 
Applicant:  ROY  ZENERE  TRUCKING 
&  EXCAVATING.  INC..  321  Margaret 
Street.  Thornton.  111.  60476.  Applicant's 
representative:  Roy  Zenere  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  between 
points  in  Illinois  and  Indiana  within  a 
100-mile  radius  of  Thornton.  111.,  for 
180  days.  Supporting  shippers:  There  are 
approximately  10  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C.. 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  District  Supervisor  Robert  G. 
Anderson,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Everett 
McKinley  Dlrksen  Bidlding.  219  South 


Dearborn  Street,  room  1086,  Chicago,  HI. 
60604. 

By  the  Commission. 

(seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-7397  PUed  4-16-73:8:45  am] 

DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[PAP  2B27611 

AQUITAINE  CHEMICAL.   INC. 

Notice  of  Withdrawal  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b),  72  Stat.  1786;  21  US.C.  348(b)),  the 
following  notice  is  issued: 

In  accordance  with  §  121.52  withdrawal 
of  petitions  without  prejudice  of  the  pro- 
cedural food  additive  regulations  (21 
CFR  121.52),  Aquitaine  Chemical.  Inc.. 
139  Harristown  Road.  Glen  Rock,  N.J. 
07452.  has  withdrawn  its  petition  (FAP 
2B2761).  notice  of  which  was  published 
in  the  Federal  Register  of  March  16, 
1972  (37  FR  5516).  proposing  the  issu- 
ance of  a  food  tidditlve  regulation  to 
provide  for  the  safe  use  of  nylon  6/11 
resins,  manufactured  by  the  polycon- 
densation  of  mixtures  of  epsllon- 
caprolactam  and  amino- undecanols  acid, 
in  articles  intended  for  food-contact  use. 

Dated  April  10.  1973. 

Virgil  O.  Wodicka. 
Director,  Bureau  of  Foods. 

IFR  Doc.7»-7372  PUed  4-l«-73;8:45  am] 


[PAP  3A2885I 

G.   D.  SEARLE  &  CO. 

Filing  of  Amended  Petition  for  Food 
Additive 

Notice  was  given  in  the  Federal 
Register  of  March  5,  1973  (38  FR  5921), 
that  a  petition  (FAP  3A2885)  had  been 
filed  by  G.  D.  Searle  &  Co.,  Box  5110, 
Chicago,  111.  60680,  proposing  the  issu- 
ance of  a  food  additive  regulation  (21 
CFR  part  121)  to  provide  for  the  safe 
use  of  aspartame  (L-aspartyl-L-phenyl- 
alanine  methyl  ester)  In  foods  as  a 
nutritive  substance  with  intense  sweet- 
ness and  with  flavor-enhancing  proper- 
ties. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786:  21  U.S.C.  348(b) 
(5)).  notice  is  given  that  said  petition 
has  been  amended  to  propose  addition- 
ally the  safe  use  of  L-leuclne.  for  tech- 
nological purposes,  in  tablets  containing 
aspartame. 

Dated  April  9,  1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[PR  Doc.73-7373  PUed  4-16-73;8:45  am] 
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National  Institute  of  Education 

AD    HOC    PROPOSAL    REVIEW    PANELS 

Notice  of  Formation 

On  April  12,  1973,  after  consultation 
with  the  Director.  Office  of  Management 
and  Budget,  the  Secretary  of  Health, 
Education,  and  Welfare  certified  that 
the  formation  of  the  following  ad  hoc 
proposal  review  panels  is  in  the 
public  Interest  In  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law  and  that  such  duties 
can  best  be  performed  through  the 
advice  and  counsel  of  such  a  group: 

a.  Learning  and  Instruction  Ad  Hoc 

Proposal  Review  Panel. 

b.  Humsm  Development  Ad  Hoc  Pro- 

posal Review  Panel. 

c.  Objectives,  Measurement,  Evalua- 

tion and  Research  Methodology 
Ad  Hoc  Proposal  Review  Panel. 

d.  Social  Thought  and  Processes  Ad 

Hoc  Proposal  Review  Panel. 

e.  Organization    and    Administration 

Ad  Hoc  Proposal  Review  Panel. 
t.  Anthr(H)ology  Ad  Hoc  Proposal  Re- 
view Panel, 
g.  Economics  Ad  Hoc   Proposal   Re- 
view Panel, 
h.  Political    Science    and    Legal    Re- 
search Ad  Hoc  Proposal  Review 
Panel. 
1.  Small  Grant  Ad  Hoc  Proposal  Re- 
view Panel. 
These  panels  will  be  utilized  to  review, 
discuss,    evaluate,    and    rank    proposals 
submitted  in  response  to  the  Institute's 
announcement    of    the    field    Initiated 
studies  program  appearing  in  the  Ped- 
EEAL  Register,  Vol.  38,  No.  18  at  page 
3710,  January  29,  1973.  Meeting  dates 
for  each  panel  will  be  announced  in  the 
Federal  Register. 

Dated  April  13.  1973. 

Thomas  K.  Glennan.  Jr., 

Director. 
National  Institute  of  Education. 
[FE  Doc.73-7458  PUed  4-16-73:8:45  am] 


(b)  (4)  In  that  the  documents  to  be  dis- 
cussed contain  trade  secrets  and  com- 
mercial or  financial  information  ob- 
tained from  a  person  and  considered 
privileged  or  confidential. 

The  individual  panels  will  meet  as  fol- 
lows. Further  information  can  be  ob- 
tained by  wTiting  or  calling  each  desig- 
nated panel  officer  at: 

National   Institute  of  Education.  Code  600. 
Washington,   D.C.    20202. 

or  calling  the  numbers  noted  below. 


FIELD   INITIATED  STUDIES  AD  HOC 
PROPOSAL  REVIEW  PANELS 

Notice  of  Meetings 

Pursuant  to  Public  Law  92-463,  the 
Federal  Advisory  Committee  Act,  notice 
Is  hereby  given  that  the  Field  Initiated 
Studies  Ad  Hoc  Proposal  Review  Panels 
will  meet  April  18,  19,  20,  24,  and  25,  1973. 
in  the  Skyline  Inn,  South  Capitol  and  I 
Streets  SW.,  Washington,  DC.  The  pan- 
els will  review,  discuss,  evaluate,  and 
rank  proposals  received  in  response  to 
the  NIE  announcement  appearing  in  vol- 
ume 33,  No.  18,  of  the  Federal  Register 
of  Monday.  January  29.  1973.  The  meet- 
ings on  April  18  and  24  will  be  from  9 
ajn.  to  5  p.m.  The  meetings  on  April  19, 
20.  and  25  will  be  from  8  a.m.  to  5  p.in. 
The  public  portions  of  the  meetings  on 
April  18  and  April  24  will  be  held  in  the 
Hall  of  States  Conference  Room  from  9 
ajn.  to  12  p.m.  The  individual  panel  ses- 
sions for  the  balance  of  April  18  and  24 
plus  aU  of  April  19,  20,  and  25  will  be 
closed  to  the  public  under  5  U.S.C.  552 


Panel 

Place  ot 

Contiut  and  type 

meetini; 

ol  meeting 

Learning  and 

Bkvllne  Inn. 

Open— April  18, 

In.«t  ruction 

South  Capi- 

'." a.m. -12  p.m. 

Ad  Hoc 

tol  and 

Closed— April  18, 

Proposal 

Eye  8ts., 

l'2-6  p.m.. 

Kevifw 

Wa.^'hlnifton, 

April  ly,  20. 

Panel. 

D.C. 

8  a.m. -6  p.m.. 
Panel  Officer: 

Dr.  Lawrence 

Cio<'bel, 

20-2-766-7040. 

Human 

...do 

OlHn— April  IS. 

Develop- 

■Jam.-12  p.m. 

ment  Ad 

Closed— Apnl  18, 

Hoc  Pro- 

12-6  p.m.. 

pofal  Review 
Panel. 

April  19,  20, 

S  a.m. -5  p.m.. 
Panel  Officer; 

Dr.  Suzanne 

Braiuard. 

202-75,'>  7y40. 

Objectives, 

-...do 

.  OiK-n— April  18, 

Measure- 

■.1 am. -12  p  m. 

ment,  Eval- 

Closed-April 18. 

uation  and 

12-6  p.m.. 

Research 

April  19,  20, 

MethoUoloRy 

8a.m.-5pin., 
Panel  Ofliier: 

Ad  Hoc  Pro- 

posal Review 
PaneL 

Dr.  Ronald 

Beeier, 

202-766-7940. 

Social  Thought 

do 

.  Open— April  18, 

and  Proc- 

9  a.m. -12  p.m. 

essw  Ad  Hoe 

Cloaed-April  18, 

Proposal 

12-fl  p.m.. 

Review 

April  19.  20. 

Panel. 

8  a.m. -6  p.m., 
Panel  Officer: 

Mr.  Monte 

Penney, 

202-766-7940. 

Organl7j»tlon 

do 

.  Open— April  18. 

and  Admin- 

9a.m.-12  p.m. 

tstratlon  Ad 

CloDed-April  18 

Hoc,  Proposal 

12-6  p.m.,  April 

Revk>w 

19,  20.  8  a.m. -6 

Panel. 

p.m.,  Panel 
Officer: Mr.  RolX'rt 
PniiU,  202  76&- 
7985. 

Small  Grants 

do 

.  Open-ApriH8. 

Ad  Hoc, 

9  a.m. -12  p.m. 

Proposal 

Closed-April  18 

Review 

12-6  p.m..  April 

Panel. 

19,  20,  8  a.m.-6 
p.m..  Panel 
Officer:  Miss 
I'rsula  Wapener, 
202-766-7985. 

Anthropology 

do 

.  OiM-u— April  24. 

Ad  Hoc 

9  a.m.-12  p.m. 

Proposal 

Closed— April  24. 

Review 

12-6  p.m..  April 

Panel. 

26,  8  a.m. -6  p.m.. 
Panel  OOJcer:  Dr. 
Sandy  Pembcrlou, 
202  756-7940. 

Economics  Ad 

do 

.  Ol>cn-April24, 

Hoc.  I'ro- 

9  a.m. -12  p.m. 

posal  Review 

Closed— April  24, 

Pajiel. 

12  6  p.m..  April 
2.S.  8  a.in.-6  p.m., 
Pmiel  Officer:  Mrs. 
Put  Koshel.  202- 
765-7985. 

Pollllcal 

do 

.  Op<n— April  24. 

Bdt-nce  and 

•1  u.m.-12  p.m. 

Legal  Re- 

Closed— Ajiril  24. 

aearcli  Ad 

1-6  p.m..  April 

Hoc.  Pro- 

2.^. 8  a.m.-6  p.m.. 

posal  Review 

I'aiiel  Officer:  Dr. 

Panel. 

ConieHiis  Hulk'r, 
■202  755  7985. 

flee  of  Public  Information,  room  628.  Na- 
tional Institute  of  Education,  Code  600, 
Washington,  D.C.  20202,  telephone  num- 
ber 202-755-3507. 

Dated  April  16.  1973. 

Thomas  K.  Glennan,  Jr., 

Director, 
National  Institute  of  Education. 

(FRDoc.73-7474  Piled  4-16-73;  9:50  am] 


Office  of  the  Secretary 

EMERGENCY  SCHOOL  AID 

Notice  of  Public  Meeting 

Notice  Is  hereby  given,  pursuant  to 
section  10(aH2)  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463", 
that  the  third  meeting  of  the  National 
Advisory  Council  on  Equality  of  Educa- 
tional Opportimity  will  be  held  from  9 
a.m.  until  4  p.m.  Friday,  AprU  27,  1973, 
at  the  Adult  Education  Center,  testing 
room,  2309  Mitchell  Avenue,  Tampa.  Fla. 

The  National  Advisory  Council  on 
Equality  of  Educational  Opportimity  is 
established  under  section  716  of  the 
Emergency  School  Aid  Act  (Public  Law 
92-318.  title  VII).  The  Council  Is  es- 
tablished to  advise  the  Assistant  Secre- 
tary for  Education  with  respect  to  the 
operation  of  programs  under  the  act, 
and  to  review  the  operation  of  such 
programs. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes  consideration  of  the  general 
scope  of  work  of  the  Council  and  of  the 
function  and  scope  of  work  of  proposed 
subcommittees;  report  from  OfiBce  of 
Education  as  to  the  status  of  the  Emer- 
gency School  Aid  Act  proposals  funded, 
and  an  overview  of  the  activities  of  the 
Atlanta  regional  office  (region  IV, 
DHEW)  with  respect  to  applicant  school 
districts.  Records  shall  be  kept  of  all 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  Office  of  Edu- 
cation. Bureau  of  Equal  Educational  Op- 
portunity. Room  2029,  400  Maryland 
Avenue  SW.,  Washington,  D.C.  and  the 
U.S.  Court  House,  620  SW.  Main,  Port- 
land, Oregon. 


Signed     at     Washington. 
AprU  13,  1973. 


D.C,     on 


Herman  R.  Goldberg, 
Associate  Commissioner,  Bureau  of 
Equal  Educational  Opportunity. 
[PR  Doc .73-7431  Piled  4-16-73:8:45  am] 


A  summary  of  the  proceedings  of  the 
meetings  may  be  obtained  from  the  Of- 


[Docket  No.  CC-71 

HARRY  MYHRE,   INC. 
Notice  of  Hearing 

Compliance  proceeding  pursuant  to 
Executive  Order  11246  and  implement- 
ing rules,  regulations  and  orders  issued 
thereunder. 

Pursuant  to  sections  208  and  209  of 
Federal  Executive  Order  11246  and  41 
CFR  §  60-1.26,  notice  Is  hereby  given 
that  Respondent  Harry  Myhre,  Inc.,  will 
be  given  an  opportimity  to  be  heard  on 
the  allegations  set  forth  below.  A  copy 
of  Executive  Order  11246.  a  copy  of  the 
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Regulation  of  the  Office  of  Federal  Con- 
tract Compliance,  a  copy  of  the  Depart- 
ment's Procedural  Rules  for  Proceedings 
under  Executive  Order  11246,  and  copies 
of  the  Philadelphia  Plan  Orders  and  Ap- 
pendices of  June  27  and  September  23, 
1969.  are  attached. 

Within  fourteen  (14  >  days  from  re- 
ceipt of  this  notice,  respondent  may  file 
an  answer  to  this  notice  and  may  request 
a  hearing.  The  request  for  hearing  shall 
be  included  as  a  separate  paragraph  of 
the  answer.  The  answer  shall  admit  or 
deny  specificaUy  and  in  detail  the  mat- 
ters set  forth  in  each  aUegation  of  the 
notice  unless  respondent  is  without 
knowledge,  in  which  case  the  answer 
shall  so  state,  and  the  statement  shall  be 
deemed  a  denial.  Matters  alleged  as  af- 
nrmative  defenses  shall  be  separately 
stated  and  numbered.  If  respondent  falls 
to  file  an  answer,  request  a  hearing,  or 
otherwise  informally  contest  the  allega- 
tions in  this  notice  within  the  14-day 
period  following  receipt  hereof  the 
matters  alleged  herein  are  deemed  ad- 
mitted and  respondent's  opportunity  for 
hearing  is  deemed  waived.  The  Director, 
Office  for  Civil  Rights,  may  then  cancel, 
suspend,  or  terminate  any  one  or  more 
federally  assisted  contracts  or  subcon- 
tracts, or  parts  thereof,  held  by  respond- 
ent, or  enter  an  order  declaring  respond- 
ent ineligible  for  further  contracts,  sub- 
contracts, or  extensions  or  other  modifi- 
cation of  existing  contracts,  imtil  the  re- 
spondent has  satisfied  the  Secretary  of 
Labor  that  it  has  established  and  will 
carry  out  personnel  and  employment  pol- 
icies and  practices  in  compliance  with 
the  order. 

The  answer,  request  for  hearing,  and 
all  other  documents  permitted  to  be  sub- 
mitted by  respondent  in  this  proceeding 
must  be  mailed  or  delivered  to  the  Civil 
Rights  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  room 
4519.  North  Building,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201.  An 
original  and  two  copies  should  be  filed 
and  an  additional  copy  should  be  mailed 
or  delivered  to  the  attorney  in  the  Office 
of  the  General  Coimsel  whose  address  is 
indicated  below  his  signature  hereon. 

Allegations 

The  general  counsel  of  the  Department  of 
Health,  Education,  and  Welfare  (herein- 
after. "Department"),  acting  on  behalf  of 
the  Department  alleges  sis  follows: 

/  STATEMENT  OF  JURISDICTION— \. 
On  or  about  March  4.  1970.  construction  bids 
for  the  construction  of  a  new  classroom  fa- 
cility for  the  Temple  Tyler  School  of  Art 
(hereinafter  referred  to  as  "the  project") 
were  received  by  the  General  State  Authority 
of  Pennsylvania   (OSA). 

2.  On  or  about  April  17.  1970,  the  general 
contract  for  the  construction  of  the  project 
was  awarded  to  Somers  Construction  Co..  Inc.. 
Union  Avenue  and  Cynwyd  Road,  Bala 
Cynwyd,  Pa. 

3.  The  project.  Federal  project  No.  4-2- 
00374.  la  located  In  Montgomery  County,  Pa., 
and  wtks  partially  financed  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
under  title  I  oif  the  Higher  Education  Facili- 
ties Act  of  1963  In  the  amount  of  approxi- 
mately •740.000.0a 


NOTICES 

4.  The  total  estimated  cost  of  construction 
of  the  project  waa  greater  than  $500,000.00. 

5.  On  w  about  May  14,  1970,  Somers  Con- 
struction Co.,  Inc.  subcontracted  the  installa- 
tion of  aU  precast  concrete  for  the  project 
to  Beavertown  Cast  Stone,  Inc.,  a  corporation 
located  at  RD  No.  1,  Mlddleberg,  Pa.  In- 
cluded as  a  condition  of  that  subcontract  was 
the  following  condition  "J": 

The  affirmative  action  plan  to  Insure  equal 
employment  opportunity  as  required,  sub- 
mitted, and  incorporated  as  a  part  of  the 
agreement  between  owner  and  contractor  Is 
hereby  adopted  and  made  a  part  of  this 
agreement  between  contractor  and  subcon- 
tractor. Subcontractor  hereby  agrees  and 
covenants  to  be  bound  by.  as  though  he  were 
the  prime  contractor,  the  goals  and  require- 
ments of  such  affirmative  action  plan  for 
those  trades  which  he  directly  employs. 

6.  On  or  about  May  19,  1970.  Beavertown 
Cast  Stone,  Inc.  subcontracted  to  respond- 
ent by  purchase  order  for  the  erection  of 
the  precast  concrete  on  the  project  in  an 
amount  greater  than  »10.000. 

Wherefore,  for  the  foregoing  reasons,  re- 
spondent's contract  meets  the  criteria  for 
applicability  of  Executive  Order  11246,  41 
CFR  5  60-1.5,  and  for  applicability  of  the 
Revised  Philadelphia  Plan.  ("Philadelphia 
Plan  Order"  of  June  27,  1969,  Paragraph  2. 
page  1). 

//.  Applicable  law  and  regulations.  The 
following  applicable  law  and  regulations  pro- 
vide a  basis  for  the  proposed  enforcement 
action : 

7.  Section  301  of  Executive  Order  11246 
provides  that  applicants  for  Federal  finan- 
cial assistance  for  construction  shall  agree 
to  Incorporate  the  standard  equal  employ- 
ment opportunity  provisions  set  forth  In 
section  202  of  Executive  Order  11246  In  all 
construction  contracts  and  subcontracts  paid 
for  In  whole  or  In  part  with  the  Federal 
financial  assistance,  "together  with  such  ad- 
ditional provisions  as  the  Secretary  [of 
Labor]  deems  appropriate  to  establish  and 
protect  the  Interest  of  the  United  States  In 
the  enforcement  of  those  obligations  [stand- 
ard equal  employment  opportunity 
provisions] ." 

8.  Pursuant  to  this  latter  provision  of 
section  301,  and  in  exercise  of  its  overall 
responsibility  for  enforcement  of  Executive 
Order  11246,  the  U.S.  Department  of  Labor 
Issued  to  heads  of  all  Federal  agencies  the 
"Revised  Philadelphia  Plan"  orders  of 
June  27.  1969,  and  September  23.  1969.  These 
orders  require  that  on  each  applicable  fed- 
erally' assisted  construction  project,  the  in- 
vitation for  bids  shsiU  incorporate  specific 
manpower  standards  for  minority  employ- 
ment In  certain  trades,  and  that  no  prime 
contract  shall  be  awarded  to  a  bidder  on  such 
project  unless  the  bidder's  affirmative  action 
program  contains  specific  numerical  minority 
utilization  goals  which  meet  the  standards 
for  the  trades  to  be  used  In  performing  the 
contract.  If  the  goals  submitted  are  not  met 
during  the  performance  on  the  project,  the 
contrswjtor  has  the  opportunity  to  demon- 
strate that  he  made  every  good  faith  effort 
to  attempt  to  meet  them  under  section  8  of 
the  June  27,  1969  order.  "Revised  Phila- 
delphia Plan." 

9.  Section  208(b)  of  the  Executive  order 
provides  that  a  hearing  may  be  held  before 
sanctions  or  penalties  may  be  Imposed  under 
the  Executive  order.  Under  this  section  no 
order  for  debarment  of  a  contractor  from 
further  Government  contracts  under  section 
209(a)  (6)  of  the  order  shall  be  made  with- 
out affording  an  opportunity  for  a  hearing. 

10.  41  CFR  60-1.6  provides  that  each  Fed- 
eral agency  shall  be  responsible  for  obtaining 
compliance  with  the  equal  employment  op- 
portunity clause  and  with  orders  Issued  pur- 
suant to  the  Executive  order. 


11.  Pursuant  to  the  revised  Philadelphia 
Plan  orders,  the  Invitation  for  bids  for  the 
project  specified  that  an  acceptable  affirma- 
tive action  program  for  the  Ironworklng 
trade  would  result  In  minority  manpower 
utilization  on  the  project  of  between  5  and 
9  percent  In  1970  and  between  11  and  15  per- 
cent in  1971. 

III.  Statement  op  Material  Facts  Puiinish- 
iNG  A  Basis  for  the  Imposttion  of  Sanctions 

12.  In  response  to  the  Invitation  for  bids, 
Somers  Construction  Co.,  Inc.,  the  prime 
contractor,  submitted  with  Its  bid  a  goal  of 
between  5  and  9  percent  minority  manpower 
utilization  to  be  achieved  In  Ironworklng 
In  1970  and  between  11  percent  and  15  per- 
cent minority  mauipower  utilization  to  be 
achieved  In  Ironworklng  to  be  carried  out 
under  its  prime  contract  In  1971.  This  mi- 
nority employment  goal  for  Ironworklng  was 
Included  In  respondent's  subcontract  (pur- 
chase order)  for  the  Installation  of  the  pre- 
cast concrete  units  on  the  project.^ 

13.  Respondent  also  contracted  to  make 
every  good  faith  effort  to  meet  the  goals 
which  had  been  established.  These  require- 
ments were  Included  In  respondent's  subcon- 
tract for  its  work  on  the  project. 

14.  Respondent  performed  structural  Iron- 
work on  the  project,  consisting  of  the 
Installation  of  the  precast  concrete  units  for 
a  period  of  approximately  January  13.  1971, 
through  approximately  December  10.  1971. 

15  Respondent  performed  approximately 
2,568  man-hours  In  Ironworklng  on  the  proj- 
ect, none  of  which  were  minority  man-hours. 

16.  During  respondent's  work  on  the  proj- 
ect a  total  of  10  new  Ironworkers  were  hired 
by  the  respondent  for  performance  on  the 
project. 

17.  Respondent  has  failed  to  achieve  Its 
goal  of  between  11  percent  and  15  percent 
of  minority  man-hour  utilization  In  Iron- 
working  on  the  project  In  1971  as  required 
under  the  Philadelphia  Plan  In  that  no  mi- 
nority man-hours  In  Ironworklng  were 
utilized  by  respondent  during  Its  work  on 
the  project. 

18.  Respondent  has  not  made  every  good 
faith  effort  to  meet  the  goals  of  the  revised 
Philadelphia  Plan  orders  In  Its  work  on  the 
project. 

Among  other  things: 

a.  Respondent  did  not  notify  commimtty 
organizations,  government,  private  training 
and  worker  referral  agencies,  of  lt«  employ- 
ment opportunities  during  the  performance 
on  the  project,  nor  did  It  submit  evidence 
of  responses  of  such  organizations  and  agen- 
cies to  such  contacts. 

b'  Respondent  did  not  maintain  a  file  in 
which  it  recorded  for  use  In  securing  minor- 
ity-group workers,  the  names  and  addresses 
of,  and  other  Information  regarding  minority 
group  workers  referred  to  It. 

c.  Respondent  did  not  avail  Itself  of  train- 
ing programs  In  the  Philadelphia,  Pa.,  area 
during  Its  performance  on  the  project. 

d.  During  its  term  on  the  project,  respond- 
ent secured  its  Ironworkers  through  Local 
Union  No.  401,  Philadelphia,  Pa.,  Internation- 
al Association  of  Bridge.  Structural  and  Or- 
namental Ironworkers  AFL-CIO.  Respondent, 
notwithstanding  Its  belief  that  this  union 
has  impeded  It  In  achieving  its  goals  of 
minority  manpower  utilization  on  the  proj- 
ect, has  failed  to  notify  the  Area  Coordinator, 
Office  of  Federal  Contract  Compliance,  De- 
partment of  Labor,  that  It  has  been  so  Im- 
peded. 


'  The  Philadelphia  Plan  goals  requirement 
has  been  amended  since  the  beginning  of  the 
project  bo  apply  to  the  total  work  force.  Such 
amendment,  however,  U  not  retroactively  ap- 
plicable to  the  respondent's  performance 
during  the  term  of  the  project. 
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19.  Respondent  did  not  take  adequate  and 
rvaaonable  affirmative  steps  to  assure  non- 
discrimination In  employment  In  the  work 
It  performed  on  the  project,  nor  did  It 
maintain  nondiscriminatory  employment  In 
the  trade  of  ironworklng  In  its  entire  work- 
fon*  during  the  term  of  Its  perforniance  on 
the  project. 

ao.  Respondent  has  refused  on  several  oc- 
casions to  furnish  the  Department  with  In- 
formation which  had  been  requested  to  en- 
able the  Department  to  evaluate  respondent's 
compliance  status. 

21.  Adequate  efforts  were  made  by  this  De- 
partment to  achieve  respondent's  voluntary 
compliance  with  the  federally-established 
equal  employment  opportunity  requirements 
In  Its  contract,  but  such  efforts  were  unsuc- 
cessful in  securing  respondent's  compliance. 

Wherefore,  for  the  foregoing  reasons,  re- 
spondent has  failed  to  comply  with  the  pro- 
visions of  Its  federally -assisted  subcontract 
embodying  the  "Revised  Philadelphia  Plan," 
with  sections  (1),  (4),  and  (5)  of  the  Equal 
Opportunity  Clause  of  Its  subcontract  as  pre- 
scribed by  the  Office  of  Federal  Contract 
Compliance  Regulations  (see  41  CFR  60-1.4 
(b)  and  (c)),  and  as  prescribed  by  Federal 
Executive  Order  11246  (sections  202  and  301) , 
and  with  41  CFR  1.7(a)  (3). 

22.  The  Philadelphia  Plan  Is  a  means  of 
Implementing  Executive  Order  11246  and  has 


been  held  legally  valid  In  Contractors  Associ- 
ation of  Eastern  Pennsylvania  t.  Secretary 
of  LAbor,  442  F.  2d  150  (3d  Clr.  1971). 

23.  Respondent  failed  to  meet  Its  goal  of 
between  11  percent  and  15  percent  In  Iron- 
working  on  the  project  In  1971. 

24.  Resjpondent  did  not  exert  every  good 
faith  effort  to  employ  minority  Ironworkers 
on  the  project. 

26.  Respondent  has  refused  to  furnish  In- 
formation requested  by  the  Department  In 
order  to  determine  respondent's  compliance 
posture. 

26.  The  Department  made  adequate  efforts 
to  achieve  respondent's  voluntary  compliance 
on  the  project. 

,  Wherefore,  the  General  Counsel  requests 
that  the  Hearing  Officer  recommend  that 
an  order  be  entered,  pursuant  to  41  CFR 
60-1.26(b)  (2)  (vl)  : 

1.  Finding  that  respondent  failed  to  com- 
ply with  Executive  Order  11246,  and  the 
rules,  regulations,  and  orders  Issued  and 
promulgated  thereunder,  as  well  as  Its  sub- 
contract. In  the  trade  of  Ironworklng,  during 
the  term  of  Its  performance  on  the  project 
in  1971; 

2.  Finding  that  the  Department  has  been 
unable  to  achieve  the  voluntary  compliance 
of  respondent  through  Informal  means; 

3.  Providing  that  currently  existing  con- 
tracts or  subcontracts  funded  In  whole  or  in 
part  with  Federal  funds,  be  canceled  and 
terminated;  and 


4.  Providing  that  respondent  shall  be  In- 
eligible for  the  award  of  any  contracts  or 
subcontracts  funded  In  whole  or  In  part  with 
Federal  funds  and  shall  be  ineligible  for 
extension  or  other  modifications  of  any  exist- 
ing contracts,  until  respondent  has  satisfied 
the  Secretary  of  Lalwr  that  respondent  has 
established  and  will  carry  out  personnel  and 
employment  policies  in  compliance  with  the 
provisions  of  Executive  Order  11246.  and  the 
rules,  regulations,  and  orders  Issued 
thereunder. 

Respectfully  submitted,  for  the  General 
Counsel,  Department  of   Health,   Education, 

and  Welfare. 

Donald  A.  GtoNYA, 
Regional  Attorney. 

Dated  February  2,  1973. 

John  W. Behan, 
Assistant  Regional  Attorney,  Office  of 
the  Gerieral  Counsel,  Department 
of  Health,  Ediication,  and  Welfare, 
3535  Market  Street,  Philadelphia, 
Pa.  19101. 

Dated  April  9,  1973. 

Patricia  A.  King, 

Acting  Director, 
Office  for  Civil  Rights. 

(FR  Doc  73-7387  Filed  4-16-73:8:45  am] 
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RULES  AND  REGULATIONS 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 

PROTECTION  AGENCY 

SUBCHAPTER  A — GENERAL 

PART   3— EMPLOYEE    RESPONSIBILITIES 
AND  CONDUCT 

Part  3.  "Employee  Responsibilities  and 
Conduct."  is  revised  in  its  entirety  for  the 
purpose  of  setting  forth  comprehensive 
standards  of  conduct  for  officers  and  em- 
ployees of  the  Environmental  Protection 
Agency.  These  regulations  were  approved 
by  the  U.S.  Civil  Service  Commission  on 
December  18.  1972.  and  are  pursuant  to 
and  in  accordance  with  sections  201 
through  209  of  title  18  of  the  United 
States  Code.  Executive  Order  No.  11222 
of  May  8.  1965.  and  title  5,  chapter  I. 
part  735.  of  the  Code  of  Federal 
Regulations. 

Due  to  the  internal  nature  of  these 
regulations.  I  have  found  good  cause  that 
notice  of  proposed  rulemaking  and  public 
procedure  are  impracticable  and  unnec- 
essary-. 

Effective  date. — These  regulations  are 
effective  on  April  17.  1973. 

Dated  April  10.  1973. 

William  D.  Ruckelshaus. 

Administrator. 

Subpart  A — General  Provisions 
Sec. 

3  100     Purpose 
3  101     Coverage. 
3  102     Definitions. 
3  103     Ethical     standards     of     conduct     for 

employees 
3  104     Other  general  standards  of  conduct. 
3  105     Statutes  relating  to  employee  conduct. 

Appendix  A — Conflict    of    Interest    statutes. 

(See  55  3.105  and  3  606  ) 
Appendix    B — Miscellaneous    statutes.     (See 

§;  3.105  and  3.607.) 

Subpart  B — Advisory  Service  and  Enforcement 

3.200     Purpose 

3  201     Use  of  advisory  service. 

3  202  Designation  of  counselors  and  state- 
ment of  functions. 

3  203  Review,  enforcement,  reporting,  and 
investigation. 

Subpart  C — Financial  Interests  and  Investments 

3.300  Purpose. 

3.301  General 

3.302  Statutory  prohibitions  against  acts  af- 

fecting a  personal  financial  Interest. 
3  303     Waiver  of  statutory  prohibition. 
3  304     Confidential    statements    of    employ- 
ment and  financial  interests. 
Appendix  A — Procedures     for     filing     state- 
ments   of    employment    and 
financial  Interests. 
Appendix  B — Positions     whose     Incumbents 
must  file  confidential  state- 
ments  of   employment   and 
financial  Interests. 
Appendix  C — Categories    of    financial    Inter- 
ests exempted  from  the  pro- 
hibition of  18  use.  20efa). 
(See    55  3.303(b)    and   3.606 
(d)(ll).) 

Subpart  O — Acceptance  of  Gifts,  Gratuities,  or 
Entertainment 


3  400 
3  401 
3  402 


3.500 
3.501 


Purpose. 

Policy. 

Statutory  prohibitions. 

Subpart  E — Outside  Employment 

Purpoee. 
Definition. 


3  502     PoUcy. 

3  503     Guidelines  and  limitations. 

3.504  Distinction  t>etween  official  and  non- 

official  acttvlties. 

3.505  Compensation,  honorariums,  travel  ex- 

penses. 

3  506  Special  conditions  applicable  to  teach- 
ing, lecturing  and  sp)eechmalilng. 

3.507  Special  conditions  applicable  to  writ- 
ing and  editing. 

3  508  Special  conditions  applicable  to  pub- 
lishing. 

3.509  Administrative  approval 

3.510  Related  statutory  provisions. 
Appendix  A — Procedures    for    permission    to 

engage  in  outside  employ- 
or  other  outside  tu;tlvlty. 
(See  subpart  E.) 

Subpart  F — Standards  of  Conduct  for  Special 
Government  Employees 

3  600     Scope 

3601     AppllcablUty. 

3  602     Standards  of  ethical  conduct. 

3.603  Statement  of  employment  and  finan- 
cial interests  for  special  government 
employees. 

3  604     Advisory  service. 

3.605  Review,  enforcement,   reporting,    and 

Investigation. 

3.606  Application  of  conflict  of  Interest  stat- 

utes. 
3  607     Other  statutes. 

AuTHORrrY — Executive  Order  11222.  30  FR 
6460.  3  CFR.  1964-1965  Comp  ,  p.  306:  5  CFR 
735.101  et  seq. 

Subpart  A — General   Provisions 

§  3.100      Purpose. 

The  regulations  prescribed  in  this  part 
set  forth  the  high  ethical  standards  of 
conduct  required  of  each  Environmental 
Protection  Agency  < hereinafter  "EPA") 
employee,  including  both  regular  and 
special  Government  employees  as  they 
are  covered  by  these  regulations,  in 
carrying  out  their  duties  and  respon- 
sibilities. 

§  3.101       Coverage. 

I  a  •  The  provisions  of  .-ubparts  A.  B.  C. 
D.  and  E  of  this  part  apply  to  all  regular 
employees  of  EPA  including  Public 
Health  Service  commissioned  officers  as- 
signed to  EPA,  employees  detailed  to  EPA 
from  other  agencies,  and  other  employees 
working  for  EPA  through  special  ar- 
rangements except  for  special  Govern- 
ment employees  as  defined  in  §  3.102(c) . 

(b)  The  provisions  of  subpart  F  of  this 
part  are  applicable  only  to  special 
Government  employees  as  defined  in 
§  3.102(c). 

§3.102      Derinitionft. 

'a)  "Agency"  means  the  Environ- 
mental Protection  Agency. 

(b)  "Employee"  means  any  officer  or 
employee  of  the  Environmental  Protec- 
tion Agency  other  than  a  special  Gov- 
ernment employee. 

( c )  "Special  Government  employee"  as 
defined  under  section  202  of  Title  18. 
United  States  Code,  means  an  officer  or 
employee  of  the  Environmental  Protec- 
tion Agency  who  is  retained,  designated. 
apf)olnted.  or  employed  to  perform  with 
or  without  compensation,  temporary 
duties  either  on  a  full-time  or  Intermit- 
tent basis,  for  not  to  exceed  130  days 


during   any   period   of   365   consecutive 
days. 

(d)  "Former  employee"  means  a  for- 
mer Environmental  Protection  Agency 
employee  or  former  special  Government 
employee  as  defined  under  paragraph  <  c  > 
of  this  section. 

§  3.103      Ethical  iilandards  of  rondurt  for 
employees. 

Each  employee  shall  refrain  from  any 
use  of  his  official  position  which  is  moti- 
vated by,  or  has  the  appearance  of  being 
motivated  by.  the  desire  for  private  gain 
for  himself  or  other  persons.  He  shall 
conduct  himself  in  such  a  manner  that 
there  is  not  the  slightest  suggestion  of 
the  extracting  of  private  advantage  from 
his  Government  employment.  Pursuant 
to  this  policy,  each  employee  will  observe 
the  following  standards  of  conduct: 

I  a )  He  shall  not  as  a  result  of.  or  on 
the  basis  of.  any  information  derived 
from  his  official  position  or  from  the 
official  position  of  other  employees  with 
them  whom  he  associates,  engage,  di- 
rectly or  indirectly,  in  any  business 
transaction  or  arrangement,  including 
the  buying  or  selling  of  securities  or  rec- 
ommending the  purchase  or  sale  of  secu- 
rities to  other  persons. 

(b)  He  shall  exercise  care  in  his  per- 
sonal financial  activities  to  avoid  any 
appearance  of  acting  on  the  basis  of  in- 
formation obtained  in  the  course  of 
performing  his  Government  duties. 

(c)  If  he  acquires  information  in  the 
course  of  performing  his  Government 
duties  that  is  not  generally  available  to 
those  outside  the  Government,  he  shall 
not  use  this  information  to  further  a  pri- 
vate interest  or  for  the  special  benefit 
of  a  business  or  other  entity  in  which  he 
has  a  financial  or  other  interest. 

<d»  He  shall  not  use  his  Government 
position  in  anyway  to  coerce,  or  give  the 
appearance  of  coercing,  another  person 
to  provide  an>'  financial  ijenefit  to  him  or 
to  other  persons. 

'  e »  He  shall  avoid  any  action,  whether 
or  not  specifically  prohibited  by  law  or 
regulation  (including  the  provisions  of 
this  part),  which  might  result  in,  or 
create  the  appearance  of: 

<  1  >  Using  his  public  office  for  private 
gain: 

i2>  Giving  preferential  treatment  to 
any  organization  or  person ; 

(3)  Impeding  Government  efficiency 
or  economy; 

( 4 )  Losing  his  independence  or  impar- 
tiality of  action; 

<5>  Making  a  Government  decision 
outside  official  channels:  or 

(6)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Government. 

§  3.101.      Other  general  standard!!'  «»f  ri>n- 
duct. 

(a)  Use  of  Government  property. — An 
employee  shall  not  directly  or  indirectly 
use,  or  allow  the  use  of.  Government 
property  of  any  kind,  including  property 
leased  to  the  Government,  for  otlier  than 
officially  approved  activities.  An  em- 
ployee has  a  positive  duty  to  protect  and 
conserve  Government  property,  includ- 
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ing  equipment,  supplies,  and  other  prop- 
erty entrusted  or  issued  to  him. 

(b)  Indebtedness. — The  indebtedness 
of  EPA  employees  is  considered  to  be  es- 
sentially a  matter  of  their  own  concern. 
EPA  shall  not  be  placed  in  the  position 
of  acting  as  a  collection  agency  or  of 
determining  the  validity  or  amoimt  of 
contested  debts.  Employees  are  expected, 
however,  to  honor  in  a  proper  and  timely 
manner  all  just  financial  obligations,  es- 
pecially those  imposed  by  law  such  as 
Federal,  State,  or  local  taxes.  For  pur- 
poses of  this  section  a  "just  financial 
obligation"  means  one  acknowledged  by 
the  employee  or  reduced  to  judgment  by 
a  court,  and  "in  a  proper  and  timely 
manner"  means  in  a  manner  which  the 
agency  determines  does  not,  under  the 
circumstances,  reflect  adversely  on  the 
Government  as  his  employer. 

(c>  Gambling,  betting,  and  lotteries. — 
While  on  Government-owned  or  leased 
property,  or  while  on  duty  for  the  Gov- 
ernment, employees  shall  not  participate 
in  Euiy  gambling  activity,  including  the 
operaticxi  of  a  gambling  device,  in  con- 
ducting a  lottery  or  pool,  in  participating 
in  a  game  for  money  or  property,  or  in 
selling  or  purchasing  a  numbers  slip  or 
ticket.  Participation  in  federally  spon- 
sored fund-raising  activities  conducted 
imder  section  3  of  Executive  Order  No. 
10927  of  March  18,  1961,  or  in  similar 
EPA-approved  activities,  is  not  pre- 
cluded. 

(d)  General  conduct  prejudiciai  to 
the  Government. — Employees  shall  not 
engsige  In  criminal,  infamous,  dishonest, 
immoral,  or  disgraceful  conduct,  or  any 
other  conduct  prejudicial  to  the  Gov- 
ernment. 

(e)  Statutory  prohibitions  relating  to 
gifts  and  decorations. — (1)  An  employee 
shall  not  solicit  a  contribution  from  an- 
other employee  for  a  gift  to  an  official 
superior,  make  a  donation  as  a  gift  to  an 
official  superior,  or  accept  a  gift  pre- 
sented as  a  contribution  from  an  em- 
ployee receiving  less  salary  than  himself 
(5  U.S.C.  7351).  This  includes  service, 
merchandise,  loan,  or  other  thing  of 
value.  However,  this  paragraph  (e)  does 
not  prohibit  a  voluntary  gift  of  nominal 
value  or  a  donation  in  a  nominal  amoimt 
made  on  a  special  occsision  such  as  mar- 
riage, illness  or  death,  or  retirement. 

(2)  An  employee  shall  not  accept  a 
gift,  present,  decoration,  or  other  thing 
from  a  foreign  government  unless  au- 
thorized by  Congress  as  provided  by  the 
Constitution  and  section  7342  of  Title  5, 
United  States  Code. 

(3')  Subpart  D  of  this  part  contains 
further  Information  regarding  accept- 
ance of  gifts,  gratuities,  or  entertain- 
ment. 

(f )  Disqualification  of  former  employ- 
ees in  matters  connected  with  former  du- 
ties or  official  responsibilities  and  dis- 
qualification of  partners. —  (1)  No  indi- 
vidual who  has  been  an  employee  shall, 
after  his  employment  has  ceased,  know- 
ingly act  Eis  agent  or  attorney  for  any- 
orfe  other  than  the  United  States,  In  con- 
nection with  any  judicial  or  other  pro- 
ceeding, application,  request  for  a  ruling 
or  other  determination,  contract,  claim, 
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controversy  charge,  accusation,  or  other 
particular  matter  involving  a  specific 
party,  or  parties  in  which  the  United 
States  is  a  party  or  has  a  direct  or  sub- 
stantial interest  and  in  which  he  partici- 
pated personally  and  substantially  as  an 
employee,  through  decision,  approval, 
disapproval,  recommendation,  the  ren- 
dering of  advice,  investigation,  or  other- 
wise, while  so  employed. 

(2)  No  individual  who  has  been  an  em- 
ployee shall,  within  1  year  after  his  em- 
ployment has  ceased,  appear  personally 
before  any  court  or  department  or  agency 
of  the  Government  as  agent,  or  attorney 
for  anyone  other  than  the  United  States 
in  connection  with  any  matter  enumer- 
ated and  described  in  paragraph  (f)(1) 
of  this  section  which  was  under  his  offi- 
cial responsibility  as  an  employee  of  the 
Government  at  any  time  within  a  period 
of  1  year  prior  to  the  termination  of  such 
responsibility. 

(3)  No  partner  of  an  employee  shall  act 
as  agent  or  attorney  for  anyone  other 
than  the  United  States  in  connection 
with  any  matter  enumerated  and  de- 
scribed in  paragraph  (f)  (1)  of  this  sec- 
tion in  which  such  Government  employee 
is  participating  or  has  participated  per- 
sonally and  substantially  as  a  Govern- 
ment employee  through  decision,  ap- 
proval, disapproval,  recommendation,  the 
rendering  of  advice,  investigation  or 
otherwise,  or  which  is  the  subject  of  his 
official  responsibility. 

§  3.105      Statutes    relating    to    employee 
conduct. 

Each  employee  should  be  aware  of  the 
statutory  provisions  that  relate  to  his 
ethical  and  other  conduct.  Appendix  A  of 
this  subpart  provides  the  full  text  of  the 
"conflict  of  Interest"  statutes.  Appendix 
B  to  this  subpart  cites  other  statutory 
provisions  which  are  particularly  rele- 
vant to  employee  conduct.  These  statutes 
are  available  for  review  \n  the  EPA  Office 
of  General  Counsel. 
Appendix  A— Conflict  of  Interest  Statutes 

(See  §§  3.105  and  3.606) 
18  U.S.C.  203 

Compensation  to  Members  of  Congress,  of- 
flcera.  and  others  in  matters  affecting  the 
Government. 

(a)  Whoever,  otherwise  than  as  provided 
by  law  for  the  proper  dlsdiarge  of  official  du- 
ties, directly  or  indirectly  receives  or  agrees 
to  receive,  or  asks,  demands,  solicits,  or  seeks, 
any  compensation  for  services  rendered  or  to 
be  rendered  either  by  himself  or  another — 

( 1 )  At  a  time  when  he  is  a  Member  of  Con- 
gress. Member  of  Congress-elect,  Resident 
Commissioner,  or  Resident  Commissioner- 
elect;  or 

(2)  At  a  time  when  he  Is  an  officer  or  em- 
ployee of  the  United  States  In  the  executive, 
legislative,  or  Judicial  branch  of  the  Gov- 
ernment, or  in  any  agency  of  the  United 
States  Inducting  the  District  of  Columbia— In 
relation  to  any  proceeding,  application,  re- 
quest for  a  ruling  or  other  determination, 
contract,  claim,  controversy,  charge,  accusa- 
tion, arrest,  or  other  particular  matter  In 
which  the  United  States  is  a  party  of  has  a 
direct  and  substantial  Interest,  before  any 
department,  agency,  court-martial,  officer,  or 
any  civil,   military,  or  naval  commission,  or 

(b)  Whoever,  knowingly,  otherwise  than  as 
provided  by  law  for  the  proper  discharge  of 
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official  duties,  directly  or  Indirectly  gives, 
promises,  or  offers  any  compensation  for  any 
such  sen'lces  rendered  or  to  be  rendered  at 
a  time  when  the  person  to  whom  the  com- 
pensation Is  given,  promised,  or  offered,  is 
or  was  such  a  Member,  Commissioner,  officer, 
or  employee — 

Shall  be  fined  not  more  than  $10,000.  or 
Imprisoned  for  not  more  th8m  2  years,  or 
both;  and  shall  be  Incapable  of  holding  any 
office  of  honor,  trust,  or  profit  under  the 
United  States. 

(c)  A  special  Government  employee  shall 
be  subject  to  subsection  (a)  only  In  rela- 
tion to  a  particular  matter  Involving  a  spe- 
cific party  or  parties  (1)  in  which  he  has  at 
any  time  participated  personally  and  sub- 
stantially as  a  Government  employee  or  as 
special  Government  employee  through  deci- 
sion, approval,  dlsf^jproval,  recommendation, 
the  rendering  of  advice.  Investigation,  or 
otherwise,  or  (2)  which  Is  pending  In  the 
department  or  agency  of  the  Government  in 
which  he  Is  serving:  Provided,  That  clause 
(2)  shaU  not  apply  In  the  caae  of  a  special 
Government  employee  who  has  served  In 
such  department  or  tigency  no  more  than  60 
days  during  the  Immediately  preceding  period 
of  365  consecutive  days. 

18   US.C.  205 

Activities  of  officers  and  employees  In 
claims  against  and  other  matters  affecting 
the  Government.  Whoever,  being  an  officer  or 
employee  of  the  United  States  In  the  execu- 
tive, legislative,  or  Judicial  branch  of  the 
Government  or  In  any  agency  of  the  United 
States,  Including  the  District  of  Columbia, 
otherwise  than  In  the  proper  discharge  of 
his  official  duties — 

( 1 )  Acts  as  agent  or  attorney  for  prosecut- 
ing any  claim  against  the  United  States,  or 
receives  any  gratuity,  or  any  share  of  or 
Interest  In  any  such  clsUm  in  consideration 
of  assistance  In  the  prosecution  of  such 
claim,  or 

(2)  Acts  as  agent  or  attorney  for  anyone 
before  any  department,  agency,  court,  court- 
martial,  of  officer,  or  any  clvU,  military,  or  na- 
val commission  In  connection  with  any  pro- 
ceeding ,appllcatlon,  request  for  a  ruling  or 
other  determination,  contract,  claim,  contro- 
versy, charge,  accusation,  arrest,  or  other 
particular  matter  in  which  the  United  States 
Is  a  party  or  has  a  direct  and  substantial 
Interest — 

Shall  be  fined  not  more  than  $10,000,  or 
imprisoned  for  not  more  than  2  years,  or 
both. 

A  special  Government  employee  shall  be 
subject  to  the  preceding  paragraphs  only  In 
relation  to  a  particular  matter  Involving 
specific  party  or  parties  (1)  In  which  he  has 
at  any  time  participated  personally  and  svib- 
stantlally  as  a  Government  employee  or  as 
a  special  Government  employee  through  de- 
cision, approval,  disapproval,  recommenda- 
tion, the  rendering  of  advice,  investigation 
or  otherwise,  or  (2)  which  Is  pending  In  the 
department  or  agency  of  the  Government  In 
which  he  Is  serving:  Prorided.  That  claiise 
(2)  shall  not  apply  In  the  case  of  a  special 
Government  employee  who  has  served  in 
such  department  or  agency  no  more  than  60 
days  during  the  Immediately  preceding  pe- 
riod of  365  consecutive  days. 

Nothing  herein  prevents  an  officer  or  em- 
ployee, if  not  Inconsistent  with  the  faithful 
performance  of  his  duties,  from  acting  with- 
out compensation  as  agent  or  attorney  for 
any  person  who  is  the  subject  of  disciplinary, 
loyalty,  or  other  personnel  administration 
proceedings  in  connection  with  those  pro- 
ceedings. 

Nothing  herein  or  in  section  203  prevent.s 
an  officer  or  employee,  including  a  special 
Government  employee,  from  acting,  with 
or  without  compensation,  as  agent  or  at- 
torney  for    his   parents,   spouse,    child,    or 
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any  person  for  whom,  or  for  any  estate  for 
which,  he  la  serving  as  gtiardUn.  executor, 
admlnistxator,  trustee,  or  other  personal 
fiduciary  except  to  tlioee  matters  to  which 
he  has  participated  personally  and  substan- 
tially as  a  Government  employee,  through 
decision,  approval,  disapproval,  recommenda- 
tion, the  rendering  of  advice,  tovestlgatlon. 
or  otherwise,  or  which  are  the  subject  of  his 
official  responslbUlty:  Provided,  That  the 
Government  official  responsible  for  appoint- 
ment to  his  position  approves. 

Nothing  herein  or  in  section  203  prevents 
a  special  Government  employee  from  acttog 
as  agent  or  attorney  for  another  person  to  the 
performance  of  work  under  a  grant  by.  or  a 
contract  with  or  for  the  benefit  of,  the  United 
States:  Provided.  That  the  head  of  the  de- 
partment or  agency  concerned  with  the 
grant  or  contract  shall  certify  in  writing  that 
the  national  toterest  so  requires. 

Such  certification  shall  be  published  to 
the  Peder.'O,  Recistek. 

Nothing  herein  prevents  an  officer  or  em- 
ployee from  giving  testimony  under  oath  or 
from  making  statements  required  to  be  made 
under  penalty  for  perjury  or  contempt. 

18  VS.C.  207 

Disqualification  of  former  officers  and  em- 
ployees in  matters  connected  with  former 
duties  or  official  responsibilities;  disqualifi- 
cation of  partners. 

(a)  Whoever,  having  been  an  officer  or 
employee  of  the  executive  branch  of  the 
U.S.  Government,  of  any  todependent  agency 
of  the  United  States,  or  of  the  District  of 
Columbia,  tocludlng  a  special  Government 
employee,  after  his  employment  has  ceased, 
knowingly  acu  as  agent  or  attorney  for  any- 
one other  than  the  United  States  In  connec- 
tion with  any  Judicial  or  other  proceeding, 
application,  request  for  a  ruling  or  other 
determtoation.  contract,  claim  controversy, 
charge,  accusation,  arrest,  or  other  particular 
matter  Involving  a  specific  pcurty  or  parties 
to  which  the  United  States  Is  a  party  or  has 
a  direct  and  substantial  toterest  and  to  which 
he  participated  personally  and  substantlaHy 
as  an  officer  or  employee,  through  decision, 
approval,  dls^proval.  recommendation,  the 
rendertog  of  advice,  tovestlgatlon,  or  other- 
wise, while  so  employed,  or 

(b^  Whoever,  having  been  so  employed, 
within  1  year  after  his  employment  has 
ceased,  appears  personally  before  any  court 
or  department  or  agency  of  the  Government 
as  agent  or  attorney  for  anyone  other  than 
the  United  States  to  connection  with  any 
proceeding,  application,  request  for  a  rultog 
or  other  determtoation.  contract,  claim,  con- 
troversy, charge,  accusation,  arrest,  or  other 
particular  matter  tovolvtog  a  specific  party 
or  parties  to  which  the  United  States  Is 
a  party  or  directly  and  substantially  toter- 
ested.  and  which  was  under  his  official  re- 
EponslbUity  as  an  officer  or  employee  of  the 
Government  at  any  time  within  a  period  of 
1  year  prior  to  the  termtoatlon  of  such  re- 
sponslbUlty— 

Shall  be  fined  not  more  than  » 10.000,  or 
Imprisoned  for  not  more  than  2  years,  oar 
both:  Provided,  That  nothing  in  subsection 
(a)  or  (b)  prevents  a  former  officer  or  em- 
ployee, tocluding  a  former  special  Govern- 
ment employee,  with  outstandtog  scientific 
or  technological  qualifications  from  acting  as 
attorney  or  agent  or  appearing  personally  to 
connection  with  a  particular  matter  to  a 
scientific  or  technological  field  if  the  head 
of  the  department  or  agency  concerned  with 
the  matter  shall  make  a  certification  to  writ- 
ing, published  In  the  Pkderal  Recistks,  that 
the  national  toterest  would  be  served  by  such 
action  or  apf>earance  by  the  former  officer  or 
employee. 

(c)  Whoever,  be  tog  a  partner  of  an  officer  or 
employee  of  the  executive  branch  of  the  XJJB. 


RULES  AND  REGULATIONS 

Government,  of  any  Independent  agency  of 
the  United  States,  or  of  the  District  of  Co- 
lumbia, including  a  special  Government  em- 
ployee, acts  B8  agent  or  attorney  for  anyone 
other  than  the  United  States,  in  connection 
with  any  Judicial  or  other  determination, 
contract,  claim,  controversy,  charge,  accusa- 
tion, arrest,  or  other  particular  matter  in 
which  the  United  States  Is  a  party  or  has  a 
direct  and  substantial  toterest  and  in  which 
such  an  officer  or  employee  of  the  Govern- 
ment or  si>eclal  Government  employee  par- 
ticipates or  has  participated  personally  and 
stibstantlally  as  a  Government  employee 
through  decision,  approval,  disapproval,  rec- 
ommendation, the  rendering  of  advice,  in- 
vestigation or  otherwise,  or  which  is  the  sub- 
ject of  his  official  responsibility — 

Shall  be  fined  not  more  than  $5,000.  or  im- 
prisoned not  more  than  1  year,  or  both. 

A  partner  of  a  present  or  former  officer  or 
employee  of  the  executive  branch  of  the  VS. 
Government,  of  any  Independent  agency  of 
the  United  States,  or  of  the  District  of  Colum- 
bia, or  of  a  present  or  former  special  Gov- 
ernment employee  shall  as  such  be  subject  to 
the  provlalons  of  sections  203,  205.  ajid  207 
of  this  title  only  as  expressly  provided  in  sub- 
section (c)  of  this  section. 

18  U.S.C.  208 
Acts  affecting  a  personal  financial  interest, 
(a)  Except  as  permitted  by  subsection  (b) 
hereof,  whoever,  being  an  officer  or  employee 
of  the  executive  branch  of  the  US.  Govern- 
ment, or  any  independent  agency  of  the 
United  States,  or  of  the  District  of  Colum- 
bia, Incltidtog  a  special  Government  em- 
ployee, participates  personally  and  substan- 
tially as  a  Government  officer  or  employee, 
through  decision,  approval,  disapproval,  rec- 
ommendation, the  rendering  of  advice.  In- 
vestigation, or  otherwise,  in  a  Judicial  or  other 
proceeding,  application,  request  for  a  rill- 
ing or  other  determination,  contract,  claim, 
controversy,  charge,  accusation,  arrest,  or 
other  partlciUar  matter  In  which,  to  his 
knowledge,  he.  his  spouse,  minor  child,  part- 
ner, organlzatkm  In  which  he  Is  serving  as 
officer,  director,  truatee.  partner,  or  employee, 
or  any  person  or  organization  with  whom  he 
Is  negotiating  or  has  any  arrangement  con- 
cerning proapective  employment,  has  a  finan- 
cial toterest — 

Shall     e  fined  not  more  than  $10,000.  or  im- 
prisoned not  more  than  2  years,  or  both. 

(b)  Subsection  (a)  hereof  shall  not  apply. 
( 1 ) .  If  the  officer  or  employee  first  advises 
the  Government  official  responsible  tat  ap- 
pointment to  his  position  of  the  nature  and 
circumstances  of  the  Judicial  or  other  pro- 
ceeding, application,  request  for  a  ruling  or 
other  determination,  contract,  claim,  con- 
troversy, charge,  acctwatlon,  arrest,  or  other 
particular  matter  and  makes  full  disclosure 
of  the  financial  toterest  and  receives  to  ad- 
vance a  written  determination  made  by  such 
official  that  the  toterest  is  not  so  substantial 
as  to  be  deemed  likely  to  affect  the  totegrlty 
of  the  senrlcea  which  the  Government  may 
expect  from  such  officer  or  employee,  or  (3), 
if.  by  general  rule  or  regulation  published  in 
the  Fedehai.  Bbcistee.  the  financial  toterest 
has  been  exempted  from  the  requirements  of 
clause  ( 1 )  hereof  as  betog  too  remote  or  too 
inconsequential  to  affect  the  integrity  of 
Government  officers'   or  employees'   services. 

Appendix  B. — Miscellaneous  STATtnrs   (See 
11  3.105  AND  3.607) 

1.  House  Concurrent  Resolution  175.  85th 
Congress.  2d  Session.  72  Stat.  B12.  the  "Code 
of  Ethics  for  Government  Service." 

3.  Chapter  11  of  Title  18.  United  SUtes 
Code,  relating  to  bribery,  graft,  and  confllete 
of  totereats.  as  appropriate  to  the  employee* 
concerned. 


3.  Tlie  prohibition  against  lobbying  with 
appropriated  funds  (18  U.S.C.  1913). 

4.  The  prohibitions  against  disloyalty  and 
striking  (5  use.  7311;  18  U.S.C.  1918). 

5.  The  prohibition  against  the  employment 
of  a  member  of  a  Communist  organization 
(50  use   784). 

6.  The  prohibitions  against  (1)  the  dis- 
closure of  classified  toformatlon  (18  U  S.C. 
798,  60  use.  783);  and  (2)  the  disclosure  of 
confidential  information  (18  U.S.C.  1905). 

7.  The  provision  relating  to  the  habitual 
use  of  Intoxicants  to  excess  (5  U.S.C.  7352)  . 

8.  The  prohibition  against  the  misuse  of 
a  Government  motor  vehicle  or  aircraft  (31 
use.  638a(c)). 

9.  The  prohibition  against  the  misuse  of 
the  franking  privilege  (18U.SC   1719). 

10.  The  prohibition  against  the  use  of  de- 
ceit In  an  examination  or  personnel  action  In 
connection  with  Government  employment 
(18U.se.  1917). 

11.  The  prohibition  against  fraud  or  false 
statements  In  a  Government  matter  ( 18 
U.S.C   1001). 

12.  The  prohibition  against  mutilating  or 
destroying  a  public  record   (18  U  S.C.  2071). 

13  The  prohibition  against  counterfeiting 
and  forgtog  transportation  requests  (18 
U.SC   508). 

14.  The  prohibitions  against  (1)  embezzle- 
ment of  Government  money  «r  property  (18 
U.S.C.  641);  (2)  falltog  to  account  for  public 
money  (18  U.S.C.  643):  and  (3)  embezzle- 
ment of  the  money  or  property  of  another 
person  to  the  possession  of  an  employee  by 
reason  of  his  employment  (18  U8C.  664). 

15.  The  prohibition  agatost  unauthorized 
use  of  documents  relating  to  claims  from  or 
by  the  Government  (18  VSC.  286) 

16.  The  prohibition  against  proscribe* 
political  activities  (The  Hatch  Act— 5  U  S  C. 
7324-7327;  18  U  S.C.  602.  603,  607.  and  608) . 

17.  The  prohibition  against  an  employee 
acting  as  the  agent  of  a  foreign  principal 
registered  under  the  Foreign  Agents  Registra- 
tion Act  (18  use.  219) . 

Subpart  B — Advisory  Service  and 
Enforcement 

§  3.200      Purpose. 

This  subpart  establishes  an  advisory 
service  for  employees  for  the  purpose  of 
furnishing  interpretations  and  advising 
on  questions  arising  concerning  stand- 
ards of  conduct  and  prescribes  the  types 
of  remedial  and  disciplinary  actions 
which  may  be  taken  to  enforce  the  re- 
quirements of  subparts  A,  C.  D,  and  E 
of  this  part. 

§  3.201      Use  of  advisory  ser\ire. 

When  questions  or  problems  arise  con- 
cerning matters  covered  by  this  part, 
EPA  employees  shall  seek  the  advice  and 
consultative  services  of  the  counselors 
designated  in  S  3-202  below. 

§  3.202      Designation   of   counselor*   and 
elalpmenl  of  functions. 

(a>  The  Deputy  General  Counsel  is 
designated  ae  the  Agency  Counselor.  His 
fimctions  consist  of  the  following: 

<  1 )  Acts  as  the  principal  point  of  con- 
tact with  the  CivU  Service  Commission 
on  matters  covered  in  these  regulations. 

(2)  Provides  general  guidance  to  Dep- 
uty Coimselors  for  the  purpose  of  achiev- 
ing uniform  interpretation  of  these 
regulations. 

(3)  Coordinates  EPA's  services  for 
counseling  perBonnel  on  questlooa  of  con- 
flict cA  intereet. 

(b)  Deputy  Counseion: 
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(1)  The  following  ofQcials  are  desig- 
nated as  Deputy  Counselors  under  this 
part: 

(i)  Assistant  Administrators. 

(11)  Deputy  Assistant  Administrators. 

(iil)  Heads  of  Staff  Offices  reporting 
directly  to  the  Administrator  or  Deputy 
Administrator. 

( iv )  Regional  Administrators. 

(v»  Directors  of  National  Environ- 
mental Research  Centers. 

(2)  Functions  of  the  Deputy  Coun- 
selors : 

Deputy  Counselors  shall  be  responsible 
for — 

(i)  Counseling  employees  on  all  prob- 
lems and  questions  arising  luider  the  reg- 
ulations set  forth  in  this  subpart. 

(ii)  Revievking  and  maintaining  cus- 
tody of  statements  of  employment  and 
financial  interests,  filed  pursuant  to  the 
provisions  of  subpart  C  of  this  part. 

(ill)  Making  determinations  on  re- 
quests from  employees  for  approval  for 
outside  employment  or  other  outside  ac- 
tivity pursuant  to  the  provisions  of  sub- 
part E  of  this  part. 

(iv)  Consulting,  as  necessary,  with  the 
Agency  Counselor  on  questions  and  prob- 
lems arising  under  regulations. 

§  3.203      Review,  enforcemrni,  rrporling, 
and  invpxligalinK. 

(a>  Each  statement,  and  supplemen- 
tary statement,  of  employment  and  fi- 
nancial interests  submitted  under  sub- 
part C  of  this  part  shall  be  reviewed  by 
the  appropriate  Deputy  Counselor  or  by 
the  Agency  Counselor.  If  that  review  dis- 
closes a  conflict  of  interest  or  apparent 
conflict  of  interest,  the  employee  shall  be 
given  an  opportunity  to  explain  the  con- 
flict or  apparent  conflict,  and  every  ef- 
fort shall  be  made  to  resolve  the  matter. 
If  the  matter  cannot  be  resolved  by  the 
Deputy  Counselor,  it  shall  be  referred  to 
the  Agency  Counselor,  and  if  it  cannot 
be  resolved  by  the  Agency  Counselor,  it 
shall  be  reported  to  the  Administrator. 

( b )  Employees  shall  consult  with  their 
Deputy  Counselors  with  regard  to  any 
questions  concerning  these  regulations. 
Resolution  of  problems  disclosed  by  such 
consultations  shall  be  accomplished  at 
the  lowest  possible  supervisory  level  in 
the  agency  through  counseling  or  by  tak- 
ing admlnLstrative  action  to  eliminate 
real  or  apparent  conflicts  of  interest.  The 
Director.  Security  and  Inspection  Staff, 
shall  be  requested  by  the  Deputy  Covm- 
selor.  when  necessary,  to  conduct  investi- 
gations to  ascertain  all  relevant  facts. 

(c)  Any  employee  receiving  an  allega- 
tion of  a  possible  violation  of  the  provi- 
sions of  this  subpart  by  any  other  em- 
ployee (including  personnel  or  other 
Government  agencies  detailed  to  EPA) 
shall  promptly  report  it  directly  to  the 
appropriate  Counselor  or  Deputy  Coun- 
selor. If  the  Counselor  or  Deputy  Coun- 
selor deems  that  an  investigation  is  nec- 
essary, he  shall  request  the  Director, 
Security  and  Inspection  Staff,  to  conduct 
the  investigation. 

(d)  A  violation  of  the  regulations  in 
this  subpart  may  be  cause  for  discipli- 
nary action.  All  disciplinary  or  remedial 
action  taken  hereimder  shall  be  In  con- 
formance with  applicable  laws,  Executive 
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orders.  Civil  Service  Commission  regula- 
tions, and  EPA  regulations.  Disciplinary 
or  remedial  action  includes,  but  is  not 
limited  to,  divestiture  by  the  employee 
of  his  conflicting  interest,  disqualifica- 
tion for  particular  assignments,  reassign- 
ment, or  other  disciplinary  action. 

(e)  The  employee  concerned  shall 
have  a  reasonable  opportunity  during 
any  investigation  and  at  all  levels  of  con- 
sideration of  his  problems  to  present  in 
person  and  through  documents  his  posi- 
tion on  the  matter. 

Subpart  C — Financial  Interests  and 
Investments 

§  3.300       Purpose. 

This  subpart  prescribes  policies  and 
procedures  for  the  avoidance  of  conflict- 
ing financial  interests  in  connection  with 
an  employee's  Government  position  or  in 
the  discharge  of  his  official  responsibili- 
ties, and  sets  out  the  requirements  for 
reporting  financial  interests  and  outside 
employment. 

§  3.301       General. 

(a)  Employees  are  subject  to  two  types 
of  controls  in  connection  with  apparent 
or  actual  conflicting  financial  interests. 
One  is  a  criminal  statute,  18  U.S.C.  208, 
which  by  its  terms  prohibits  an  em- 
ployee's participation  in  certain  official 
activities  where  he  has  a  conflicting  per- 
sonal financial  mterest.  The  other  is  a 
requirement  under  Executive  Order  No. 
11222  of  May  8.  1965.  and  Civil  Service 
Commission  regulations  that  employees 
occupying  certain  Government  positions 
shall  report  all  personal  financial  inter- 
ests and  outside  employment  by  filing  a 
statement  of  employment  and  financial 
interests.  The  statute  and  the  statement 
of  employment  and  financial  interests 
have  the  common  objective  of  deterring 
the  occurrence  of  conflicting  financial 
interest  situations.  The  statute  prohibits 
and  punishes  while  the  statement  of  em- 
ployment smd  financial  interests  is  in- 
tended to  aid  the  employee  and  those  who 
review  his  statement  in  identifying  and 
avoiding  situations  that  present  confiicts 
of  interest. 

(b>  The  statement  of  employment 
and  financial  interests  for  regular  Gov- 
ernment employees,  referred  to  in  para- 
graph (a)  of  this  section  shall  be  filed 
in  accordance  with  the  procedures  set 
forth  in  appendix  A  to  this  subpart,  and 
shall  include  all  personal  financial  in- 
terests of  the  reporting  employee,  except 
those  exempted  from  the  reporting  re- 
quirements of  this  subpart  by  virtue  of 
the  first  paragraph  of  appendix  C  of  this 
subpart.  The  submission  of  a  statement 
or  supplementary  statement  by  an  em- 
ployee does  not  permit  him  or  any  other 
person  to  act  in  a  manner  prohibited  by 
law.  order,  or  regulation.  Procedures  for 
obtaining  waivers  of  the  prohibitions  of 
section  208(a)  of  Title  18.  United  States 
Code,  are  set  forth  In  §  3.303. 

(c)  All  employees  whether  or  not  they 
are  required  to  file  a  statement  of  em- 
ployment and  financial  Interests,  and  an 
annual  supplement  thereto,  shall  avoid 
acquiring  a  financial  interest  that  could 
result,  or  taking  an  action  that  would  re- 
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suit,  in  a  violation  of  secticsi  208(a>  of 
Title  18,  United  States  Code,  or  of  this 
subpart. 

§  3.302  Statutory  prohibitions  against 
art»i  affecting  a  personal  financial 
interest. 

(a)  Theprovisionsof  section  208(a)  of 
Title  18.  United  States  Code,  prohibit  any 
employee  from  participating  personally 
and  substantially  in  the  course  of  his 
Government  duties  in  any  judicial  or 
other  proceeding,  application,  request  for 
a  ruling  or  other  determination,  contract, 
claim,  controversy,  charge,  accusation, 
arrest,  or  other  particular  matter  in  re- 
lation to  which  matter,  to  his  knowledge, 
the  following  persons  or  organizations 
have  a  financial  interest: 

(1)  The  employee,  his  spouse,  minor 
child,  or  partners: 

<2)  A  business  or  nonprofit  organiza- 
tion in  which  the  employee  is  serving  as 
an  officer,  director,  trustee,  partner,  or 
employee:  or 

(3)  A  person  or  business  or  nonprofit 
organization  with  whom  or  with  which 
the  employee  is  negotiating,  or  has  any 
arrangement  with,  concerning  prospec- 
tive employment. 

(b)  The  prohibitions  in  paragraph  la) 
of  this  section  may  be  waived  under  cer- 
tain circumstances  which  are  set  out  in 
§  3.303. 

(c)  Illustrative  of  the  types  of  matters 
in  which  employees  commonly  partici- 
pate and  which  may  fall  within  the  pro- 
hibitions described  in  paragraph  ia»  of 
this  section  are  the  following: 

( 1 1  The  negotiation,  administration,  or 
auditing  of  contracts  or  agreements: 

(2)  The  selection  or  approval  of  con- 
tractors or  known  subcontractors  under 
an  EPA  prime  contract; 

(3)  The  technical  monitoring  or  direc- 
tion of  work  under  a  contract; 

(4)  Enforcement  activities; 

(5)  Issuance  of  permits  to  discharge 
industrial  waste: 

(6)  Registration  of  pesticides  products. 
id>   Unless  a  waiver  is  granted  under 

§  3.303.  no  employee  or  employee  de- 
tailed to  EPA  shall  participate  personally 
and  substantially  in  the  course  of  his 
Government  duties  in  any  specific  matter 
of  a  type  listed  in  paragraph  (c)  of  this 
section,  or  in  any  other  matter  if.  to  his 
knowledge,  any  of  the  persons  or  or- 
ganizations identified  in  paragraph  <a) 
of  this  section  have  a  financial  interest 
relating  to  that  specific  matter. 

§  3.303      Waiver  of  statutory  proliibilion. 

(a)  The  prohibition  of  section  208 'a) 
of  Title  18.  United  States  Code,  may  be 
waived  in  connection  with  a  specific  mat- 
ter of  the  type  which  comes  under  the 
statute  if  the  employee  makes  a  full  dis- 
closure in  writing  of  the  nature  of  the 
matter  involved  and  of  the  financial  in- 
terest relating  thereto  and  receives,  in 
advance  of  his  participation  in  such  mat- 
ter, a  written  determination  that  such 
financial  interest  is  not  so  substantial  as 
to  affect  the  integrity  of  his  services  and, 
therefore,  that  the  employee  may  par- 
ticipate personally  and  substantially  in 
that  matter.  A  written  request  for  waiver 
must  be  submitted  to  the  Agency  Coun- 
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selor  through  the  appropriate  Deputy 
Counselor. 

(b>  The  prohibition  of  section  208(a) 
of  Title  18.  United  States  Code,  also  may 
be  waived  by  general  regulation  applica- 
ble to  all  employees  so  as  to  permit  an 
employee  i  including  personnel  of  another 
Government  agency  detailed  to  EPA)  to 
ptirticipate  personally  smd  substantially 
in  a  specific  matter,  notwithstanding  the 
existence  of  a  financial  interest  relating 
to  that  matter,  where  it  has  been  de- 
termined that  such  a  financial  interest  is 
too  remote  or  too  inconsequential  to  af- 
fect the  integrity  of  the  employee's  serv- 
ice in  any  matter  in  which  he  may  act 
in  his  governmental  capacity.  Such  a  de- 
termination has  been  made  by  the  Ad- 
ministrator with  respect  to  the  categories 
of  financial  interests  set  forth  in  appen- 
dix C  to  this  subpart. 

§  3.304      Confidential   slalemenlB   of  em- 
plovment  and  financial  interests. 

(a>  The  criteria  set  forth  in  para- 
graph <d)  of  this  section  define  the  cate- 
gories and  types  of  employees  who  must 
submit  confidential  statements  of  em- 
ployment and  financial  interests.  Appen- 
dix A  to  this  subpart  provides  procedtires 
for  the  submission,  review,  and  disposi- 
tion of  these  statements.  Appendix  B  to 
this  subpart  lists  the  positions  whose  In- 
cumbents are  required  to  file  confidential 
statements  of  employment  and  financial 
interests.  The  designated  Agency  Coun- 
selor, and  Deputy  Counselors  referred  to 
throughout  S  3.304  are  identified  In 
i  3.202. 

(b)  Personnel,  whether  civil  service 
employees  or  Public  Health  Service  com- 
missioned officiers.  in  positions  listed  in 
appendix  B  to  this  subpart  C  shall  file 
confidential  statements  of  employment 
and  financial  interests.  These  statements 
shall  be  filed  by  aU  officials,  other  than 
the  Administrator,  who  are  compensated 
at  levels  of  the  executive  schedule. 

(CI  Confidential  statements  of  em- 
ployment and  financial  Interests  may  be 
required  of  certain  employees  other  than 
those  whose  positions  are  listed  In  ap- 
pendix B  to  this  subpart.  The  Coimselor 
and  Deputy  Counselors  are  responsible 
for  Identifying  such  other  positions  In 
accordance  with  criteria  set  forth  In 
paragraph  (d)  of  this  section  and  for 
notifying  the  employee  concerned.  This 
notification  sliall  be  in  writing  and  shall 
include  the  reason  for  the  decision. 

(d>  Financial  interests  of  employee's 
relatives.  For  purpose  of  this  reporting 
requirement,  the  financial  interests  of  a 
spouse,  minor  cliild,  or  other  member  of 
an  employee's  immediate  household  are 
considered  to  be  an  interest  of  the  em- 
ployee and  shall  be  reported.  "Members 
of  an  employees  immediate  household  " 
means  those  blood  relatives  who  are  res- 
idents of  the  employee's  household. 

le)  Information  not  known  by  em- 
ployees. If  any  information  required  to 
be  incliided  on  a  statement  of  employ- 
ment and  financial  interests  or  sujjple- 
mentary  statement.  Including  holdings 
placed  in  tnist,  is  not  known  to  the  em- 
ployee but  Is  known  to  another  person, 
the  employee  shall  request  that  other 
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person  to  submit  the  information  in  his 
behalf.  The  employee  concerned  should 
avoid  gadning  knoiwledge  about  those  in- 
terests In  cM^er  to  prevent  the  possibility 
erf  violating  section  208  of  TlUe  18, 
United  States  Code. 

(f>  The  following  criteria  define  the 
categories  and  types  of  employees  who 
are  required  to  file  a  confidentitd  state- 
ment of  emirfoyment  and  financial 
interests: 

(1)  Employees  clasafled  at  the  GS-13 
level  and  above,  under  section  5332  of 
Title  5,  United  States  Code  (or  compara- 
ble levels  under  other  pay  systems) ,  un- 
less otherwise  exempted  pursuant  to 
paragraph  (g)  of  this  section,  whose  du- 
ties and  responsibilities  require  the  ex- 
ercise of  judgment  in  making  a  Govern- 
ment declsi(»i  or  in  taking  Government 
action  in  regard  to: 

(i)  Contracting  or  procurement,  in- 
cluding: The  evaluatiOTi  or  selection  of 
contractors;  the  negotiation,  approval, 
or  award  of  contracts:  the  supervlsicm 
of  activities  performed  by  contractors, 
including  the  administration,  monitor- 
ing, audit,  and  inspection  of  contraw;tors 
and  contract  activities;  and  the  initia- 
tion or  approval  of  requests  to  procure 
supplies,  equipment,  or  services,  other 
than  those  common  lt«ns  available  from 
EPA  or  GSA  inventories. 

(ii)  Administering  or  monitoring 
grants  or  subsidies,  including  grants  to 
educational  institutions  and  other  non- 
Federal  organizations ;  or 

(iii)  Regulating  or  auditing  private  or 
other  non-Federal  enterprise. 

(2)  Employees  classified  at  the  GS-13 
level  and  above  (or  comparable  levels 
under  other  pay  systems) ,  who  are  Iden- 
tified by  the  Agency  Counselor  or  Dep- 
uty Counselors  as  holding  positions  re- 
quiring the  incumbent  thereof  to  exer- 
cise judgment  in  making  Government 
decisions  or  taking  actions  where  such 
decisions  or  actions  may  have  an  eco- 
nomic impact  on  the  interest  of  any  non- 
Federal  enterprise. 

(3>  Employees  classified  below  the 
GS-13  level  (or  at  a  comparable  level 
under  other  pay  systems),  who  are  in 
positions  which  otherwise  meet  the  cri- 
teria of  paragraph  (f)(1)  or  (2)  of 
this  section,  providing  the  Civil  Service 
Commission  has  approved  the  determi- 
nation that  the  incumbents  of  such  posi- 
tions should  be  required  to  file  state- 
ments of  emplojrment  and  financial 
interests  in  order  to  protect  the  integrity 
of  the  Government  and  to  avoid  the 
employee's  Involvement  in  a  possible 
conflict  of  interest  situation. 

(g)  An  employee  described  in  para- 
graph (f)  (1)  of  this  section  shall  be  ex- 
empted from  the  requirement  for  filing 
a  confidential  statement  of  employment 
and  financial  interests  when  the  Coim- 
selor or  a  Deputy  Counselor  determines 
that  the  employee's  duties  are  of  such 
a  nature,  or  are  at  such  a  level  of  respon- 
sibility and  are  subject  to  such  a  degree 
of  supervision  and  review,  that  the  pos- 
sibility of  his  becoming  involved  in  a 
conflict  of  interest  is  remote.  Such  a 
determination  shall  be  written  and  re- 


corded by  the  official  (Counselor  or  a 
Deputy  Counselor)  concerned. 

Appendix   A — Pkcxtedukes   P0«   Filing   State- 
ments   or     Empi-otmikt    awd    Pinawciai. 

IlTTKXBSTS 

(a)  GcTieral. — ( 1 )  Submission  of  confiden- 
tial statements  of  employment  and  financial 
interests.  Each  employee  who  Is  required  to 
submit  a  confl<»entUl  rtatement  of  employ- 
ment and  financial  Interests  for  whom  there 
is  no  current  statement  on  file  ahaU  promptly 
complete  and  forward  this  statement,  but  In 
any  event  no  employee  shall  submit  his 
financial  statement  later  than  30  days  after 
the  eflective  date  of  Issuance  of  these  regu- 
lations. For  employees  appointed  after  the 
effective  date  of  these  regulations,  statements 
shall  l>e  submitted  within  30  days  after  en- 
trance on  duty.  The  employee's  statement 
shall  be  submitted  on  EPA  Form  No.  3115.1, 
Confidential  SUtement  of  Employment  and 
Financial  Interests.  The  completed  form  No. 
3115.1  shall  be  forwarded  for  review  to  the 
Deputy  Counselor  for  the  organteatlon  of 
the  employee  concerned,  except  that  state- 
ments from  employees  In  the  immediate  of- 
fice of  the  Administrator  and  those  of  the 
Deputy  Counselors  shaU  Ije  submitted  for 
the  review  of  the  Counselor. 

(2)  RevieiD  0/  statements. — EPA  Form 
3118.1.  when  received  by  the  Counselor  or 
by  a  Deputy  Counselor  In  accordance  with 
paragraph  (a)  above,  shaU  be  reviewed  by 
that  offlflal  to  determine  whether  or  not 
there  is  or  appears  to  be  a  conflict  between 
the  Interests  of  the  employee  and  the  per- 
formance of  his  serrloes  for  the  Government. 

(3)  Decisions  on  conflict  of  interest. — 
When  the  review  as  provided  In  paragraph 
(b)  above  indicates  a  conflict  between  the 
Interest  of  an  employee  and  tlie  perform- 
ance of  his  services  for  the  Ooremment  the 
reviewing  offlclal  shall  have  the  Indicated 
conflict  brought  to  the  attention  of  the  em- 
ployee, grant  the  employee  an  opportunity  to 
explain  the  conflict,  and  attempt  to  resolve 
it  as  expedlUously  as  possible.  If  the  review- 
ing official  cannot  resolve  a  conflict  on  the 
basis  of  facts  available  to  him  he  may  refer 
the  matter  to  the  Security  and  Inspection 
Staff  for  an  investigation  into  the  facts  sur- 
rounding the  indicated  conflict.  The  Security 
and  Inspection  Staff's  written  report  shall  be 
forwvded  to  the  reviewing  oOetal  who.  U  stUl 
unable  to  resolve  the  conflict,  shall  forward  It 
to  the  Agency  Counselor  for  a  determlnaUon. 
If  the  Agency  Counselor  is  unable  to  resolve 
the  conflict  the  matter  shall  be  referred  to 
the  Administrator.  The  Administrator  shall 
determine  what  remedial  or  disciplinary  ac- 
tion is  appropriate  in  light  of  all  available 
Information.  A  record  of  the  final  dlsposiUon 
ShaU  be  made  a  part  of  the  statement  of  em- 
ployment and  flnanclal  interest*. 

(4)  Submission  of  supplementary  state- 
ments.— Changes  in,  or  additions  to,  infor- 
mation required  by  the  submission  of  an 
EPA  Form  3115.1  shall  be  reported  quarterly 
on  an  additional  EPA  Form  3116.1  clearly 
Indicating  that  the  information  Is  supple- 
mentary. The  supplementary  form  3115.1 
shall  be  submitted  at  the  end  of  the  quarter 
In  which  the  changes  or  additions  occur. 
Quarters  end  September  30.  December  31, 
March  31.  and  June  30  If  there  are  no 
changes  or  additions  within  a  quarter,  a 
negative  report  is  not  required  For  purposes 
of  annual  review  however,  an  EPA  Form 
3115  1.  clearly  marked  supplementar>-.  must 
be  submitted  to  the  appropriate  Counselor  or 
Deputy  Counselor  by  June  30  of  each  year. 
If  no  changes  or  additions  have  occurred  dur- 
ing the  year,  a  negative  report  is  required. 

(5)  Confidentiality — Each  completed  form 
31151  (whether  the  original  or  supplemen- 
tary submission)  shall  be  held  in  confidence. 
No  disclosure  of  information  from  this  form 
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Shall  be  made  other  than  to  EPA  employees 
In  the  performance  of  offlclal  functions  un- 
der this  part  or  as  the  Chairman  of  ttM 
CtvU  Service  Commission  or  the  Administra- 
tor of  EPA  may  determine  for  good  cause 
shown. 

(6)  Maintenance  of  statements. — EPA  form 
3116.1  and  related  records  shall  be  main- 
tained by  the  appropriate  reviewing  official 
in  a  locked,  limited  access,  container. 

(b)  Employee  s  right  to  review. — An  em- 
ployee who  talces  exception  to  the  determina- 
tion that  he  must  submit  an  EPA  form  3116.1 
may  request  review  and  reconsideration  In 
accordance  with  the  procedures  provided  In 
the  grievance  procedure  of  the  Agency. 

Appendix  B — PosmoNs  Whose  Incumbents 
Must  File  Oonfidentiai.  Statements  op 
elcplotment   and   financial    intbkests 

All  positions  occupied  by  officials  paid  at 
levels  of  the  executive  schedule  except  the 
Adml  n  Istrator . 

OPPICE    or    THE    ADMINISTTLATOR 

Deputy  Administrator. 

OmCK   or   LEGISLATION 

Director.  Office  of  Legislation. 

orncE  OF  CIVIL  rights  tjhban  appaibs 

Director.  Office  of  Civil  Rights  and  Urban 
Affairs. 

Director,  Compliance  Division. 
Director,  Equal  Opportunity  Division. 

OmC«  OF   INTERNATIONAL   ACTIVITIES 

Associate  Administrator.  Office  of  Interna- 
tional Activities. 

I>lrector,  Bilateral  Programs  Division. 

Director,  International  Technology  Divi- 
sion. 

Director,  MultUateral  Organizations  Divi- 
sion. 

OPFICE    or    FEDERAL    ACTTVITIES 

Director,  Office  of  Federal  Activities. 

OPPICE    OP    PUBLIC    APTAIRS 

Director,  Office  of  Public  Affairs. 

ASSISTANT    ADICINISTRATOB    FOR    PLANNING    AN© 
MANAGEMENT 

Assistant  Administrator  for  Planning  and 
Management. 

Director,  Office  of  Education  and  Manpower 
Planning. 

OFFICE   OP   AUDIT 

Director,  Office  of  Audit. 
Deputy  Director,  Office  of  Audit. 
Chief,  Program  Audit  Branch. 
Chief,  Installation  and  Management  Audit 
Branch. 

Chief,  Special  Projects  Branch. 

Manager,  Construction  Grant  Audit  Group. 

Managers,  Area  Audit  Groups. 

OFFICE    OF    ADMINISTRATION 

Deputy  Assistant  Administrator  for  Ad- 
ministration. 

Director  of  Administration,  Research  Tri- 
angle Park  (RTP).N.C. 

Chief.  RTP  Personnel  Operations. 

Chief.  RTP  Facilities  Staff. 

Chief.  RTP  Computer  Operations. 

Safety  Officer  RTP. 

Chief.  RTP  Administrative  Services. 

Supervisor,  RTP  Contract  Operations. 

Head.  R.  &  D.  Procurement  Section.  RTP. 

Chief.  R.  &  D.  Procurement  Unit  A,  RTP. 

Chief,  R.  &  D  Procurement  Unit  B,  RTP. 

Head.  Equipment.  Services,  and  Construc- 
tion Procurement  Section,  RTP. 

Director,  Security  and  Inspection  Staff. 

Director.  Management  and  Organization 
Division. 

Director,  Personnel  Management  Division. 
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Director,  Grants  Administration  Division. 

Grants  Officers,  GS-13  and  above. 

Director,  Contracts  Management  Division. 

Contracts  Officers,  GS-13  and  above. 

Deputy  Director,  Contracts  Management 
Division. 

Chief.  Cost  Review  and  Policy  Branch. 

Chief,  Headquarters  Contract  Operations 
Branch. 

EWrector.  Facilities  and  Support  Services 
Division. 

Deputy  Director,  Facilities  and  Support 
Services  Division. 

Chief,  Claims  Staff. 

Chief,  Facilities  Planning  Staff. 

Chief,  Program  Management  and  Opera- 
tions Staff. 

Chief.  Safety  Systems  Staff. 

Chief,  Audiovisual  Support  Branch. 

Chief,  Faculties  Mtmagement  Branch. 

Chief,  General  Services  Branch. 

Director,  Management  Information  and 
Data  Systems  Dlvtsion. 

OFFICE  OF  RESOtmCES  MANAGEMENT 

Deputy  Assistant  Administrator  for  Re- 
sotircee  Management. 

Director,  Budget  Operations  Division. 
Director,  Financial  Management  Division. 

OFPICE  OF  PLANNING  AND  EVALUATION 

Deputy  Assistant  Administrator  for  Plan- 
ning and  Eveiluation. 

Director,  Economic  Analysis  Division. 

Director,  PoUcy  Planning  Division. 

Director,  Program  Evaluation  Division. 

Director,  SUndsurls  and  Regulations  Eval- 
uation Division. 

ASSISTANT      ADMINISTRATOR      FOR      ENFORCEMENT 
AND    GENERAL    COUNSEL 

Assistant  Administrator  for  Enforcement 
and  General  Counsel. 

Director,  Office  of  Permit  Programs. 

Director,  Office  of  Technical  Analysis. 

Director,  Office  of  Program  and  Manage- 
ment Operations. 

OPPICE  OP  GENERAL  COUNSEL 

Deputy  General  Counsel . 

Associate  General  Counsel,  Water  Quality 
Division. 

Associate  General  Counsel .  Air  Quality  and 
Radiation  Division. 

Associate  General  Counsel,  Pesticides  and 
Solid  Waste  Management  Division. 

Associate  General  Counsel,  Grants  and  Pro- 
curement Division. 

Regional  Counsels. 

OFFICE  OP  WATER  ENFORCEMENT 

Deputy  Assistant  Administrator  for  Water 
Enforcement. 

Director,  Legal  Support  Division. 

Director,  Review  and  Coordination  Divi- 
sion. 

Director,  Enforcement  Proceedings  Divi- 
sion. 

Director,  Cincinnati  Field  Investigation 
Center. 

Director,  Denver  Field  Investigation  Center. 

OFFICE  OF  CENTRAL  ENFORCEMENT 

Deputy  Assistant  Administrator  for  Gen- 
eral Enforcement. 

Director.  Mobile  Source  Enforcement  Divi- 
sion. 

Director,  Pesticides  Enforcement  Division. 

Director,  Stationary  Source  Enforcement 
Division. 

ASSISTANT    ADMINISTRATOR    FOR    AIR    AND    WATER 
PROGRAMS 

Assistant  Administrator  for  Air  and  Water 
Programs. 

Director,  Office  of  Program  Management 
Operations. 
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Director,  Policy  Analysis  Staff. 
Director,  Technical  Support  Staff. 

OFFICE    OP    WATER    PROGRAMS    OPERATIONS 

Deputy  Assistant  Administrator  for  Water 
Programs  Operations. 

Director,  Manpower  Development  Staff. 

Director,  Municipal  Waste  Water  Systems 
Division. 

Director,  OU  and  Hazardous  Materials 
Division. 

Director,  Water  Quality  and  Non -Point 
Source  Control  Division. 

Director,  Water  Supply  Division. 

OFFICE  OF  WATER  PLANNING  AND  STANDARDS 

Deputy  Assistant  Administrator  for  Water 
Planning  and  Standards. 

Director,  Effluent  Guidelines  Division. 

Director,  Monitoring  and  Data  Support 
Division. 

Director,  Water  Planning  Division. 

OTXfCi:    OF    AIR    QUALITY    PLANNING    AND 
STANDARDS 

Deputy  Assistant  Administrator  for  Air 
Quality  Planning  and  Standards. 

Director,  Control  Programs  Devel<^ment 
Division. 

Director,    Emission    Standards    and   Engi- 
neering Division- 
Director,    Monitoring    and   Data   Analysis 
Division. 

Director,  Strategies  and  Air  Standards 
Division. 

OFFICE    OF    MOBILE    SOURCE   AXE   POLLUTION 
CONTROL 

Deputy  Assistant  Administrator  for  Mobile 
Source  Air  PoUutlon  Control. 

Director,  Office  of  Program  Management. 

Director,  Advanced  Automotive  Power  Sys- 
tems Development  Division. 

Director,  Certification  and  SurveUlance 
Division. 

Director,  Emission  Control  Technology 
Division. 

ASSISTANT  ADMINISTRATOR  FOR  CATEGORICAL 
PROGRAMS 

Assistant  Administrator  for  Categorical 
Programs. 

Director,  Office  of  Program  and  Manage- 
ment Operations. 

Director,  Office  of  Toxic  Substances. 

Deputy  Assistant  Administrator  for  Noise 
Abatement  and  Control. 

OFFICE  OF  PESTICIDE  PROGRAMS 

Deputy  Assistant  Adminlstrattw  for  Pesti- 
cide Programs. 
Director,  Criteria  and  Evaluation  DlvUlon. 
Director,  Registration  Division. 
Director,  Technical  Services  Division. 
Director,  Operations  Division. 

OFFICE   OF  RADIATION   PROGRAMS 

Deputy  Assistant  Administrator  for  Radia- 
tion Programs. 

Director,  Technology  Assessment  Division. 
Director.  Criteria  and  Standards  Dlvtsion. 
Director,  Field  Operations  Division. 

OFFICE  OF  SOLID  WASTE  MANAGEMENT  PROGRAMS 

Deputy  Assistant  Administrator  for  Solid 
Waste  Mansigement  Programs. 

Director.  Of>eratlons  Analysis  Division. 
Director.  Processing  and  Disposal  Division. 
Director,  Resource  Recovery  Division. 
Director,  Systems  Management  Division. 

ASSISTANT    ADMINISTRATOR    FOR    RESEARCH 
AND    MONITORING 

Assistant  Administrator  for  Research  and 
Monitoring. 

Assistant  for  Health  Effects. 
Assistant  for  Technology  Transfer. 
Executive  Assistant. 
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Depvity  Assistant  AdnnlnlBtr»tor  for  He- 
search. 

Director.  Process  and  Effects  Division. 

Director.  Technology  Dlvlekm 

Director,  ImplemenUtJon  Research  Divi- 
sion. 

Director.  Environmental  Studies  Division. 

omcK  or  MONrromiNC 
Deputy  Assistant  Administrator  for  Moni- 
toring. 

Director.  Planning  and  Review  Division. 
Director.  Quality  Assurance  Division. 
Director,  Advanced  Techniques  Division. 

orFJCE    OF   PBOCKAM    OPERATIONS 

Deputy  Assistant  Administrator  for  Pro- 
pr;.m  Operations. 

Director.  Program  Management  Division. 
Director.  Laboratory  Operations  Division. 
Director.  Research  Information  DlvbBlon. 

N.'^TlONAl.   rNVTRONMENTAL    KESIARCH    CK*TER, 
CINCINNATI,    OHIO 

Director.  NERC,  Cincinnati. 
Deputy  Director.  NERC.  Cincinnati. 
Director  of  Administration . 
Director  of  Program  Coordination. 
Safety  Officer. 

Chief.  Personnel  Operations. 
Chief.  Facilities  Staff 
Chief.  Administrative  Services. 
Chief.  Computer  Operations. 
Supervisor.  Contract  Operations. 
t.at>oratory  Directors. 
Laboratory  Deputy  Directors. 
Laboratory  Management  Officers. 

NATIONAL    ENVniONMENTAL    RE6EASCH    CENTn, 
RESEASCH    TBIANCIX    PARK,    N.C. 

Director.  NERC.  RTP 
Deputy  Director.  NERC.  RTP. 
Director.  Program  Coordination. 
Laboratory  Directors 
Laboratory  Deputy  Directors. 
Laboratory  Management  Officers. 

NATIONAI.    ENVmONMENTAL    RESEARCH    CENTER, 
LAS    VEGAS,    NEV. 

Director.  NERC.  Las  Vegas. 
Deputy  Director.  NERC,  Las  Vegas. 
Administrative  Oflloer. 
Director  of  Program  Coordination. 
Chief.  Technical  Services  Program. 
Chief.    Technical    Training    Program. 
Chief,    Environmental    Surveillance    Pro- 
pram. 

Chief.  Radiological  Research  Program. 

NATIONAL     ENVIRONMENTAL     RESEARCH     CENTER. 
COaVALLia,    OBEC. 

Director.  NERC.  Corvallls. 
Deputy  Director.  NERC,  Corvallls. 
Administrative  Officer. 
Director  of  Program  Coordination. 
Laboratory  Directors. 
Laboratory  Deputy  Directors. 
Laboratory  Management  Officers. 

AIX    LABORATORIES 

Laboratory  Director. 
Deputy  LcUx>ratory  Director. 
Management  Officer. 

ALL    EECIONAL    OFFICXS 

Regional  Administrator. 

Deputy  Regional  Administrator. 

Assistant  Regional  Administrator  for 
Management. 

Safety  Officer 

Chief.  Financial  Management  Branch. 

Chief.  Grants  Administration  Branch. 

Director.  Air  and  Water  Programs  Division. 

Director.  Categorical  Programs  EHvlslon. 

Ehrector,  Surveillance  and  Analysis 
Division. 

Director.  Enforcement  Dtvlston. 
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Afpendu  C — Cattcorhs  or  Financial  In- 
terests Exempted  From  the  Prohibition 
or  18  U.S.C.  208(a)  (See  15  3.303(b)  and 
3.e06(d)  (2)  (U)) 

1.  Under  the  autbotity  of  section  ao8(b) 
(2)  of  Title  18.  United  States  Code,  It  has 
been  determined  that  the  financial  Interests 
■et  forth  in  aub%>mxtieTaphB  (a)  through  (e) 
of  this  paragraph  are  too  remote  or  in- 
conaequenUal  to  aflect  the  Integrity  of  the 
services  of  an  employee  or  special  Ctovern- 
ment  employee  In  any  matter  In  which  he 
may  act  in  his  governmental  capacity.  This 
exemption  applies  whether  such  financial 
Interests  are  held  outright  or  in  trust  for 
the  benefit  of  the  employee.  Including  a 
special  Government  employee,  his  spouse 
or  minor  child.  Accordingly.  Interests  listed 
in  subparagraphs  (a)  through  (e)  of  this 
paragraph  need  not  be  Included  in  state- 
ments of  outside  employment  and  financial 
Interests  filed  pursuant  to  i  3.301(b) 

(a)  Bonds  other  than  corporate  bonds. 

(b)  Mutual  fund  shares 

( c )  Insurance  policies. 

(d)  CELsh.  savings  accounts,  certificates 
of  deposits,  and  shares  In  Federal  credit 
unions. 

(e)  Ownership  of  real  property  used  as  the 
personal  residence  of  a  reporting  employee. 

2.  When  an  employee.  Including  a  special 
Government  employee,  his  spouse,  or  minor 
child  Is  the  beneficiary  of  a  trust,  the  terms 
of  which  direct  the  trustee  to  manage  the 
trust  corpus  In  his  sole  discretion  and  not 
to  disclose  to  the  beneficiary  the  dealings 
and  holdings  of  such  trust,  the  Agency 
Counselor  or  a  Deputy  Counselor  may  deter- 
mine that  such  trust  provisions  are  adequate 
protection  against  real  or  apparent  conflicts 
of  interest  and  may  grant  an  exemption  from 
the  prohibitions  of  section  208(a)  of  Title 
18,  United  States  Code  An  exemption 
granted  under  this  paragraph  will  not  ob- 
viate the  necessity  df  filing  a  statement  of 
financial  Interests  with  respect  to  the  assets 
held  In  such  trust,  unless  such  assets  are 
not  required  to  be  reported  by  virtue  erf 
subparagraphs  (a)  through  (e)  of  para- 
graph  1. 

3.  If  an  employee.  Including  a  special  Gov- 
emment  employee,  has  continued  to  partici- 
pate In  a  bona  fide  pension,  retirement,  group 
life,  health,  or  accident  insurance  plan,  or 
other  employee  welfare  or  benefit  plan  that 
Is  maintained  by  a  business  or  nonprofit  or- 
ganization of  which  he  is  a  former  employee, 
his  financial  Interest  In  that  organization 
will  be  exempt,  except  to  the  extent  that 
the  welfare  or  benefit  plan  Is  a  profit-sharing 
or  stock-bonus  plan.  This  exemption  extends 
also  to  any  financial  Interests  that  the  or- 
ganization may  have  in  other  business 
activities. 

Subpart  D — Acce|>tance  of  Gifts,  Gratuities, 
or  Entertainment 

§  3.400      Purpose. 

This  subpart  establishes  EPA  policy 
with  respect  to  the  acceptance  of  gifts, 
gratuities,  entertainment  '  including 
meals > ,  favors,  loans,  or  any  other  thing 
of  monetary  value  by  EI»A  employees. 

§  3.401      Poliry. 

(a)  It  is  EPA  policy  not  to  interfere  In 
the  private  lives  of  employees  and  their 
families.  However,  certain  conduct  In- 
volving acceptance  of  gifts,  gratuities, 
entertainment  (Including  meals) ,  favors, 
loans,  or  any  other  thing  of  monetary 
value  which  does  not  fall  within  any 
specific  statutory  prohibition  must  be 
regulated  In  vtew  of  the  nature  of  the 
ofiQcial  duties  of  the  employee  and  the 


special  responsibilities  that  are  assumed 
by  a  person  who  accepts  Federal  employ- 
ment. 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  and  in  §  3.104<e)  the 
direct  or  indirect  solicitation  or  accept- 
ance by  an  employee,  his  spouse,  or  minor 
child  of  any  gift,  gratuity,  entertainment 
( including  meals ) ,  favors,  loan,  or  any 
other  thing  of  monetary  value  from  any 
person,  corporation,  or  group  is  forbidden 
if  the  employee  has  reason  to  believe  that 
the  person,  corporation,  or  group: 

(1)  Has  or  is  seeking  to  obtain  con- 
tractual or  other  business  or  financial 
relationships  with  EPA;  or 

(2)  Has  interests  which  may  be  sub- 
stantially affected  by  such  employees 
performance  or  nonperformance  of  his 
official  duty;  or 

(3)  Is  in  any  way  attempting  to  affect 
the  employee's  facial  actk>n:  or 

(4»  Conducts  operations  or  activities 
that  are  regulated  by  EPA. 

(c  >  There  are  certain  exceptions  to  the 
foregoing  general  rule  which  are  set  forth 
in  paragraph  (d)  of  this  section.  The  ap- 
plication of  these  exceptions  requires  the 
exercise  of  good  judgment  and  com- 
monsense  by  employees.  In  determining 
whether  <»ie  or  more  of  the  exceptions 
apply,  employees  shall  be  guided  by  the 
principle  th&t  situations  have  an  appear- 
ance which  might,  whether  Justifiably  or 
not.  bring  discredit  to  the  Government  or 
to  EPA  shall  be  avoided.  If  an  employee 
finds  that  his  acceptance  of  a  meal,  or  of 
refreshments  or  entertainment  pursuant 
to  one  of  the  exceptions  under  paragraph 
(d)  of  this  secticwi  occurs  other  than  in- 
frequently, he  should  carefully  reexamine 
the  provisions  of  this  subpart  and  con- 
sult with  the  appropriate  Agency  Coun- 
selor or  Deputy  Counsek>r  in  accordance 
with  subpart  B  of  this  part.  Each  em- 
ployee shall  govern  his  conduct  in  light  of 
this  subpart,  so  that  he  shall  have  no 
difBculty  in  justifying  his  actions  If  re- 
quired to  do  so. 

(d>  The  following  are  exceptions  to  the 
general  rule  set  forth  in  paragraph  <b) 
of  this  section: 

( 1 »  Acceptance  of  food  and  refresh- 
ments of  nominal  value  on  Infrequent 
occasions  in  the  ordinary  course  of  a 
luncheon  or  dinner  meeting  or  other 
meeting  or  on  an  lnspectk>n  tour  where 
the  sirrangements  are  consistent  with  the 
transaction  of  official  business. 

f2i  Acceptance  of  modest  entertain- 
ment, such  as  a  meal  or  refreshment, 
in  connection  with  attendance  at  widely 
attended  gatherings  sponsored  by  indus- 
trial, technical,  or  professional  organi- 
zations; or  in  connection  with  attend- 
ance at  public  ceremonies  or  similar 
activities  financed  by  n<Migt)vemmental 
sources  where  the  employee's  participa- 
tion on  t>ehalf  of  EPA  is  the  result  of 
an  invitation  addressed  to  him  in  his 
official  capacity  and  is  approved  as  a  part 
of  his  official  duties,  and  the  entertain- 
ment accepted  is  related  to.  and  In  keep- 
ing  with,   his   official   participation. 

(3)  Acceptance  of  gifts,  favors,  or  en- 
tertainment, where  there  is  an  obvious 
family  or  personal  relationship  between 
the  employee,   or  between  his   spouse, 
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children  or  parents,  and  the  donor,  and 
where  the  circumstances  make  it  clear 
that  It  is  that  relationship,  rather  than 
the  business  of  the  persons  concerned, 
which  is  the  motivating  factor  for  the 
gift,  favor,  or  entertainment. 

(4)  Purchase  of  articles  at  advanta- 
geous rates  where  such  rates  are  offered 
to  Government  employees  as  a  class. 

(5)  Acceptance  of  loans  from  banks 
or  other  financial  institutions  of  cus- 
tomary terms  to  finance  proper  and  usual 
activities  of  employees,  such  as  home 
mortgage  loans. 

(6)  Acceptance  of  unsolicited  adver- 
tising or  promotional  material,  such  as 
pens,  pencils,  note  pads,  calendars,  or 
other  items  of  nominal  value. 

(7)  Acceptance  of  incidental  trans- 
portation in  kind  from  a  private  organi- 
zation, provided  it  is  furnished  in  con- 
nection with  the  performance  of  the 
employee's  ofiQcial  duties  and  is  of  a  type 
customarily  provided  by  the  private  or- 
ganization. (For  further  guidance  con- 
cerning the  acceptance  of  travel  and 
related  expenses,  see  S  3.505.) 

(e)  A  gift  or  gratuity  the  receipt  of 
which  is  prohibited  under  this  subpart 
shall  be  returned  to  the^onor.  If  return 
is  not  possible,  the  gift  ^-^^gratuity  shall 
be  turned  over  to  a  public  obscharitable 
institution  and  a  report  of  su\h  action, 
and  the  reasons  why  return  Iwas  not 
feasible  shall  be  made  to  the  ^ployee's 
supervisor.  When  possible,  the/nonor  also 
shall  be  informed  of  this  action. 

§  3.402      Sialulorv  prohihl^ons. 

The  prohibitions  set  forth  in  this  sub- 
part are  to  be  construed  as  being  in  addi- 
tion to  and  not  in  limitation  of: 

(a)  The  prohibitions  of  section  201 
of  Title  18.  United  States  Code,  as 
amended,  relating  to  the  corrupt  solicita- 
tion or  receipt  of.  or  arrangement  to 
receive,  anything  of  value  in  connection 
with  an  employee's  performance  of  his 
Oificial  duty;  and 

(b)  The  prohibitions  of  section  203 
of  Title  18,  United  States  Code,  as 
amended,  relating  to  the  unlawful 
solicitation  or  recipt  of,  or  agreement  to 
receive,  compensation  for  services  ren- 
dered by  an  employee  in  connection  with 
matters  affecting  the  Crovernment. 

Subpart  E — Outside  Employment 

§  3.300      Purpose. 

This  subpart  prescribes  EPA  policy  and 
procedures  regarding  outside  employ- 
ment or  other  outside  activity  of  employ- 
ees. 

§  3.301       Drfinitiun. 

As  used  in  this  part,  the  term  "outside 
employment  or  other  outside  activity" 
refers  to  any  work,  service,  or  other  activ- 
ity performed  by  an  employee  other  than 
In  the  performance  of  his  official  duties. 
It  Includes  such  activities  as  writing  and 
editing,  publishing,  teaching,  lecturing, 
consulting  services,  self -employment,  and 
other  work  or  services,  with  or  without 
compensation. 

§  3.502      Policy. 

(a)  Employees  are  permitted  to  en- 
gage in  outside  employment  or  other  out- 


side activity  that  is  compatible  with  the 
full  and  proper  discharge  of  the  duties 
and  responsibilities  of  their  Government 
employment.  Guidelines  for  determining 
compatibility  are  set  forth  in  §  3.503. 

(b)  Employees  are  encouraged  to  par- 
ticipate as  private  citizens  in  the  affairs 
of  their  communities:  Provided,  That  the 
limitations  prescribed  below,  and  other- 
wise by  these  regulations,  are  observed. 
Among  these  activities  may  be  the  follow- 
ing: 

(1)  Speaking,  writing,  editing,  and 
teaching. 

(2)  Participation  in  the  affairs  of  char- 
itable, religious,  professional,  social,  fra- 
ternal, nonprofit  educational  and  recrea- 
tional, public  service,  or  civic  organiza- 
tions, and  the  acceptance  of  an  award  for 
a  meritorious  public  contribution  or 
achievement  from  any  such  organization. 

(3)  Participation  in  the  activities  of 
national.  State,  and  local  political  parties 
not  prescribed  by  law.  In  this  connec- 
tion employees  should  be  particidarly 
aware  of  the  restrictions  imposed  on  their 
activities  by  the  "Hatch  Act"  (5  U.S.C. 
7324-7327)  and  should  consult  whenever 
necessary  with  the  appropriate  Counselor 
or  Deputy  Counselor,  as  described  in  sub- 
part B  of  this  part,  regarding  the  par- 
ticularities of  that  act. 

§  3k503      Cuidelinr«  ami  limitalion^. 

Outside  employment  or  other  outside 
activity  is  incompatible  with  the  full  and 
proper  discharge  of  an  employee's  duties 
and  responsibilities,  and  hence  is  prohib- 
ited, if: 

(a)  It  would  involve  the  violation  of  a 
Federal  or  State  statute,  a  local  ordi- 
nance. Executive  order,  or  regulation  to 
which  the  emfrtoyee  is  subject. 

(b)  It  would  give  rise  to  a  real  or  ap- 
parent conflict  of  interest  situation  even 
though  no  violation  of  a  specific  statutory 
provision  was  involved. 

(c)  It  would  involve  acceptance  of  a 
fee,  compensation,  gift,  payment  of  ex- 
pense, or  any  other  thing  of  monetary 
value  in  circumstances  in  which  accept- 
ance might  result  in,  or  create  the  ap- 
pearance of.  a  conflict  of  interest. 

(d)  It  might  bring  discredit  upon,  or 
reasonably  cause  imfavorable  criticism 
of,  the  Government  or  EPA  or  lead  to  re- 
lationships which  might  impair  public 
confidence  in  the  integrity  of  the  Gov- 
ernment or  EPA. 

(e)  It  would  involve  work  with  any 
contractor  or  subcontractor  which  is  con- 
nected with  any  work  being  performed  by 
that  entity  for  EPA  or  would  otherwise 
involve  work  for  any  person  or  organiza- 
tion which  may  be  in  a  position  to  gain 
advantage  in  its  dealings  with  the  Gov- 
ernment through  the  employee's  exercise 
of  his  official  duties. 

(f )  It  would  Identify  EPA  or  the  em- 
ployee officially  with  any  organization 
manufacturing,  distributing,  or  advertis- 
ing a  product  relating  to  work  conducted 
by  EPA.  or  would  create  the  false  im- 
pression that  It  is  an  official  action  of 
EPA,  or  represents  an  official  point  of 
view.  In  any  permissible  outside  employ- 
ment, care  shall  be  taken  to  ensure  that 
names  and  titles  of  employees  are  not 


used  to  give  the  impression  that  the  ac- 
tivity or  product  is  officially  endorsed  or 
approved  by  EPA  or  is  part  of  EPA 
activities. 

(g)  It  would  involve  use  of  the  em- 
ployee's time  during  his  official  working 
hours. 

(h)  It  would  involve  use  by  the  em- 
ployee of  official  facilities,  e.g..  office 
space,  office  machines  or  supplies,  or  the 
services  of  other  employees  during  duty 
hours. 

(i)  It  would  be  of  such  extent  or  na- 
tiu"e  as  to  interfere  with  the  efficient 
performance  of  the  employee's  Govern- 
ment duties,  or  impair  his  mental  or 
physical  capacity  to  perform  them  in  an 
acceptable  manner. 

(j>  It  would  involve  use  of  informa- 
tion obtained  as  a  result  of  Government 
employment  which  is  not  freely  avail- 
able to  the  general  public  in  that  it  either 
has  not  been  made  available  to  the  gen- 
eral public  or  would  not  be  made  avail- 
able on  request.  However,  written  au- 
thorization for  the  use  of  any  such 
information  may  be  given  when  the  Ad- 
ministrator determines  that  such  use 
would  be  in  the  public  Interest. 

§  3.504      Dislinolion   between   ofTicial   and 
nonoflficial  aclivilics. 

In  applying  the  provisions  of  this  sub- 
part, particularly  with  regard  to  writing, 
speaking,  or  editing  activities,  employees 
shall  distinguish  between  official  and 
nonofficial  activities.  In  connection  with 
writing,  speaking,  or  editing,  an  activity 
shall  normally  be  considered  official  if: 

(a)  It  is  the  result  of  a  request  ad- 
dressed to  EPA  to  furnish  a  speaker, 
author,  or  editor  or  of  an  invitation  ad- 
dressed to  an  employee  of  EPA  to  per- 
form these  activities  in  his  official  capac- 
ity, rather  than  as  a  private  individual; 
or 

(b)  The  activity  is  jjerformed  In  con- 
junction with  attendance  at  a  meeting 
approved  under  the  authority  of  section 
4111  of  Title  5.  United  States  Code.  The 
fact  that  an  activity  was  prepared  for 
outside  of  duty  hours  or  was  performed 
after  normal  duty  hours  is  not  determi- 
native of  j^ether  it  is  official  or  non- 
official,     ^^t 

§  3.505      Compensation,         honorarinni!*, 
travel  expenses. 

(a)  An  employee  may  accept  compen- 
sation or  an  hcmorarium  for  permissible 
outside  employment  or  other  outside  ac- 
tivity which  is  nonofficial  in  character 
unless  otherwise  prohibited  by  this 
subpart. 

(b)(1)  Except  as  provided  in  para- 
graph (b)(2)  of  this  section,  travel  ex- 
penses shall  be  borne  by  the  Government 
when  official  employment  activities  of 
employees  are  involved,  including  at- 
tendance at  meetings  of  nongovernmen- 
tal organizations.  Conversely,  when  non- 
official  outside  employment  activities  are 
involved,  appropriated  funds  shall  not  be 
utilized  for  travel  or  subsistence. 

(2)  Contributions  and  awards  incident 
to  training  in  non -Government  facilities 
and  travel,  subsistence,  and  other  ex- 
penses incident  to  attendance  at  meet- 
ings may  be  accepted  by  employees,  pro- 
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vlded  these  contributions,  awards,  and 
pa>'ments  are  made  by  nonprofit  organi- 
zations under  section  4111  of  Title  5, 
United  States  Code,  and  that  the  em- 
ployee has  obtained  specific  written  au- 
thorization to  accept  the  ccmtributlon  or 
award. 

§  3.306  Sp«4rtal  ronditions  applicablr  to 
learliing,  lecturing  and  speecliinak- 
ing. 

I  a  I  Subject  to  the  limitations  set  forth 
in  §  3  503.  employees  are  encouraged  to 
engage  in  teaching,  lecturing,  and 
speechmating  activities  which  are  no 
part  of  their  official  duties  provided  that: 

I I  >  Such  activity  is  conducted  on  the 
employees'  own  time  without  the  use  of 
Government  supplies  and  without  spe- 
cific Information  otherwise  unavailable 
to  the  public. 

«2i  Govemmait  travel  or  per  diem 
funds  are  not  used  for  these  purposes. 

1 3 1  Teaching  and  lecturing  is  not  for 
the  purpose  of  special  preparation  for  a 
civil  service  examination  that  depends  on 
information  obtained  as  a  result  of  Gov- 
ernment employment  except  when  that 
information  is  available  to  the  general 
public. 

(4>  Such  activities  do  not  involve 
knowingly  instructing  persons  on  deal- 
ing with  specific  matters  pending  before 
Government  organizations  with  which 
the  enaployee  is  associated  in  an  official 
capacity. 

§  3.507  SpM'ial  rondilions  applirable  to 
writing  and  rditin^. 

(a>  Subject  to  the  limitations  of 
§  3.503  and  of  this  section,  employees  may 
serve  as  editors,  editorial  consultants,  or 
on  editorial  boards,  and  may  contribute 
articles  to  publications. 

«b)  Writing  and  editing  activities 
which  Involve  approval  or  disapproval  of 
advertising  are  prohibited. 

(c)  Writing  and  editing,  whether  re- 
lated or  unrelated  to  the  employee's  of- 
ficial duties,  shall  not  express  or  imply 
official  support  in  the  material  itself  or 
In  advertising  or  promotionsil  m&terial. 
Including  book  jackets  and  covers,  relat- 
ing to  the  employee  and  his  contribution 
to  the  publication. 

(d)  writing  or  editing  activities  unre- 
lated to  the  employee's  official  duties  or 
other  responsibilities  and  programs  of 
the  Federal  Government  shall  omit  men- 
tion of  the  employee's  official  title  or  af- 
filiation with  the  Agency,  or  alterna- 
tively, use  his  official  title  and  affiliation 
with  the  Agency  in  a  way  that  shall  not 
suggest  or  convey  official  endorsement  of 
the  work. 

<e>  Writing  or  editing  activities  re- 
lated to  the  employee's  official  duties  or 
other  responsibilities  and  programs  of 
the  Federal  Government  shall  omit  men- 
tion of  his  official  title  or  affiliation  with 
the  Agency  or  shall  include  a  disclaimer. 
Disclaimers  sliall  read  as  follows  (unless 
a  different  wording  is  approved  by  the 
Office  of  Public  Affairs' :  "This  (article, 
book,  etc.)  was  (written,  edited)  by  (em- 
ployee's name)  in  his  private  capacity. 
No  official  support  or  endorsement  by  the 
Environmental  Protection  Agency  or  any 


other  agency  of  the  Federal  Government 
is  Intended  or  should  be  inferred." 

§  3.508      Special  conditions  applicable  to 
publiahing. 

Employees  may  engage  in  publishing 
activities  when  the  following  conditions 
are  met: 

(a>  No  financial  profit  is  derived  from 
publishing  materials  which  are  made 
available  to  the  general  public  by  this 
Agency  or  which  are  available  to  the  em- 
ployee because  of  his  official  duties,  but 
are  not  available  to  the  general  public. 

(b )  No  financial  profit  is  sought  or  de- 
rived from  publishing  proceedings  or 
similar  compilations  of  conferences,  sym- 
posia, or  similar  gatherings: 

( 1 1  'Which  are  sponsored  by  the  Gov- 
ernment, or 

( 2 )  Which  involve  the  perf ormaiice  of 
official  duties,  or  are  directly  related  to 
officiaJ  duties,  or 

( 3 )  "Where  perticipation  or  attendance 
has  been  authorized  on  Government 
time. 

(c»  The  official  title  of  the  individual 
engaged  In  such  publishing  business  is 
not  used.  If  the  Individual  Is  the  author 
as  well  as  the  publisher,  the  provisions 
referred  to  under  §  3.507  apply. 

§  3.309      Administrative  approval. 

The  provisions  of  this  subpart  shall 
be  observed  with  respect  to  all  outside 
employment  or  other  outside  activity. 
Each  employee  shall  be  alerted  to  Iden- 
tify and  to  avoid  any  situation  that 
would  Involve  prohibited  activity.  Aside 
from  avoiding  prohibited  outside  em- 
ployment, each  employee  shall  obtain 
administrative  approval  In  accordance 
with  appendix  A  to  this  part  before  en- 
gaging in  outside  employonent  of  the 
following  types : 

(a>  Regular  self-employment. 

(b)  Consulting  services. 

(c )  Holding  State  or  local  public  office. 

(d  I  Outside  employment  or  other  out- 
side activity  involving  an  EPA  contrac- 
tor or  subcontractor. 

(e)  Any  other  outside  work  concern- 
ing the  propriety  of  which  an  employee 
is  uncertain. 

Prior  administrative  approval  may  be 
required  for  additional  types  of  outside 
employment  where,  because  of  special 
considerations,  such  a  requirement  is 
considered  desirable  for  the  protection 
of  employees  or  EPA. 

§  3.310      Related  statutory  provisions. 

Several  criminal  statutory  provisions 
restrict  certain  types  of  outside  activities 
on   the   part  of   employees   as   follows: 

(a)  Section  203  of  Title  18.  United 
States  Code,  imposes  criminal  penalties 
upon  an  employee  who,  other  than  in 
the  proper  discharge  of  official  duties, 
directly  or  indirectly  receives  or  agrees 
to  receive,  or  asks,  demands,  solicits, 
or  seeks,  any  compensation  for  any 
service  rendered  or  to  be  rendered  either 
by  himself  or  another  in  relation  to 
any  proceeding,  application,  request  for 
a  ruling  or  other  determination,  con- 
tract, claim,  controversy,  charge,  accu- 
sation, arrest,  or  other  particular  mat- 


ter In  which  the  United  States  is  a 
party  or  has  a  direct  and  substantial 
interest  before  any  depertmcnt,  agency, 
court-martial,  officer,  or  any  civil,  mili- 
tary, or  naval  ccMnmission. 

lb)  Section  205  of  Title  18.  United 
States  Code,  imposes  criminal  penalties 
upon  any  employee  who,  other  than  in 
the  proper  discharge  of  his  official  duties, 
acts  as  agent  or  attorney  for  prosecuting 
any  claim  against  the  United  States  or 
receives  any  gratuity,  or  any  share  of  or 
interest  in  any  such  claim  in  considera- 
tion of  assistance  in  the  prosecution  of 
such  claim,  through  his  decision,  ap- 
proval, disapproval,  recommendation, 
rendering  of  advice,  Investigation,  or 
othensise.  in  a  matter  which  is  the  sub- 
ject of  his  official  responsibility. 

(c»  (1)  Under  section  209  of  Title  18. 
United  States  Code,  an  employee  is  pro- 
hibited from  receiving  any  salary,  or  any 
contribution  to  or  supplementation  of 
salary,  as  compensation  for  his  services 
as  an  officer  or  employee  of  the  Govern- 
ment, from  any  source  other  than  the 
Government  of  the  United  States  ex- 
cept as  may  be  contributed  out  of  tJie 
treasury  of  any  State,  county,  or  munic- 
ipality, or  except  as  may  be  paid  under 
the  terms  of  Chapter  41  or  Title  5,  United 
States  Code. 

(2)  Exceptions  to  the  prohibitions  of 
section  209  of  Title  18.  United  States 
Code,  are  made  for  those  employees  con- 
tinuing to  participate  in  a  bona  fide  pen- 
sion, retirement,  group  life,  health  or  ac- 
cident insurance,  profit-sharing,  stock 
bonus,  or  other  employee  welfare  or  bene- 
fit plan  maintained  by  a  former  em- 
ployer. However,  such  financial  inter- 
ests may  still  violate  secticMi  208  of  Title 
18,  United  States  Code,  unle.ss  waived 
(see  subpart  C,  appendix  C,  paragraph  4 
of  this  part) . 

ApprNDU  A. — PRociaymiES  roR  Peemission  To 
Encage  in  Outside  Employment  or  Other 
Outside   Acnvrrr  (See  Subpart  E) 

1.  Form  and  content  of  request. — A  request 
(In  duplicate)  for  administrative  approval  of 
the  categories  of  outside  employment  or 
other  outside  activity  listed  In  {  3.509  of  sub- 
part E  shall  be  In  writing  and  addressed  to 
the  apprc^rlate  Counselor  or  Deputy  Coun- 
selor. The  request  shall  show: 

a.  Employee's  name,  occupational  title,  and 
Federal  salary. 

b.  Nature  of  outside  activity:  Pull  descrip- 
tion of  specific  duties  or  services  to  be  per- 
formed and  amount  of  compensation  to  be 
received.  If  without  compensation  so  state. 

c.  Name  and  business  of  person  or  organi- 
zation for  which  the  work  will  be  done.  (In 
case  of  self-employment  In  a  professional 
capacity  serving  a  large  number  of  Individ- 
uals. Instead  of  listing  each  client,  the  type 
of  services  to  be  rendered  and  estimate  of 
the  total  number  of  clients  anticipated  dur- 
ing the  next  6  months  shall  be  indicated  I 

d.  Estimated  total  time  that  shall  be  de- 
voted to  the  activity.  (If  on  a  continuing 
basts,  the  estimated  time  per  year;  if  not,  the 
antictpat«d  ending  date.) 

e.  Whether  service  can  l>e  performed  en- 
tirely outfitde  of  usual  duty  hours:  if  not. 
estimated  number  of  hours  of  absence  from 
work  that  shall  be  required. 

f.  The  grants  or  contracts  Involved,  If  con- 
templated outside  employment  Includes  con- 
sultative or  professional  services  to  insti- 
tutions  or   Government    units   which    have 
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negotiated  or  may  seek  a  ^deral  grant  or 
contract.  PtUl  details  must  be  provided  on 
any  aspect  of  the  professional  and  consulta- 
tive services  which  Involves,  directly  or  In- 
directly, the  preparation  of  grant  applica- 
tion, contract  proposals,  prograan  reports,  and 
other  materials  which  are  designed  to  become 
the  subject  of  dealings  between  the  Institu- 
tions and  Government  units  and  the  Federal 
Government.  Indicate  method  or  basis  of 
compensation  (e.g.,  whether  fee  basis,  per 
diem,  per  annum,  or  other) . 

2.  Acting  on  employee  requests. — a.  Re- 
quests shall  be  thoroughly  reviewed  by  the 
appropriate  Agency  Counselor  or  Deputy 
Counselor  to  insure  that  the  outside  activity 
for  which  approval  Is  sought  is  permissible 
under  applicable  statutes  and  regulations. 
The  review  shall  appraise  the  request  In 
terms  of  (1)  conflicts  or  apparent  conflicts 
of  Interest,  and  (2)  potential  problems 
arising  from  the  employee's  participation  In 
the  outside  activity  which  could  result  In 
embarrassment  to  the  agency  or  the  em- 
ployee. As  needed,  advice  and  guidance  shall 
toe  obtained  from  the  Agency  Counselor 
(S  3.202). 

b.  Any  conflict  or  apparent  conflict  of  In- 
terest questions  shall  be  resolved  before 
approval  action  Is  taken.  The  Agency  Coun- 
selor or  Deputy  Counselors  on  employee  con- 
duct shall  furnish  advice  and  assistance  as 
needed  by  the  employee  concerned. 

c.  The  Agency  Counselor  or  Deputy  Coun- 
selor shall  Indicate  his  action  In  writing  In 
respense  to  the  employee's  written  request. 
The  record  on  each  request  shall  be  com- 
plete and  contain  the  written  request  and 
written  notlflcatlon  of  action  taken  on  the 
request.  The  record  shall  be  maintained  by 
the  Agency  Counselor  or  Deputy  Counselor 
concerned. 

3.  Keeping  record  up-to-date.— It  there  Is 
a  change  In  the  nature  or  scope  of  the  duties 
or  services  performed  or  the  nature  of  his 
employer's  business,  the  employee  shall 
promptly  submit  a  revised  request  for  ap- 
proval. If  the  outside  work  is  discontinued 
sooner  than  anticipated  (not  merely  sus- 
pended temporarily),  he  shall  notify  the 
Deputy  Counselor  who  approved  the  request. 

4.  Enforcement . — Failure  to  request  admin- 
istrative approval  for  outside  employment  or 
other  outside  activity  for  which  approval  is 
required  Is  ground  for  disciplinary  action. 

5.  Con/5den(iaIi(!/  of  requests. — All  requests 
for  approval  shall  be  treated  as  confidential 
and  made  available  only  to  the  Counselor, 
Deputy  Counselors,  and  other  officials  specifi- 
cally authorized  by  the  Administrator. 

Subpart  F — Standards  of  Conduct  for 
Special  Government  Employees 

§  3.600      Purpose. 

This  subpart:  (a)  Provides  guidance 
with  respect  to  the  application  of  the 
conflict  of  interest  statutes  to  special 
Government  employees  (as  defined  in 
S  3.601) ;  it  is  of  particular  application 
to  consultants  and  experts. 

(b)  Sets  forth  the  standards  of  ethical 
conduct  which,  under  Executive  Order 
No.  11222  of  May  8,  1965,  and  regulations 
of  the  Civil  Service  Commission,  special 
Goveniment  employees  are  expected  to 
observe. 

§  3.601       .4pplif'abililr. 

(a)  This  subpart  Is  applicable  to  all 
employees  who  are  classified  as  special 
Government  employees.  A  "special  Gov- 
erimient  employee"  defined  in  §  3.102(c). 
It  is  of  particular  applicability  to  EPA 
consultants  and  experts,  who  normally 
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fall  within   the  definition  of  the  term 
"special  Government  employee." 

(b)  To  the  extent  that  the  conflict  of 
Interest  statutes  apply  to  a  special  Gov- 
enunent  employee,  they  apply  to  his  ac- 
tivities on  all  days  during  the  period  of 
his  EPA  service,  beginning  with  the  date 
on  which  he  takes  an  oath  of  office  as 
a  Government  employee,  whether  he 
works  on  a  full-time  or  intermittent 
basis.  Similarly,  the  ethical  standards 
prescribed  in  this  subpart  apply  to  the 
special  Government  employee  during  the 
full  period  of  his  appointment  as  an  em- 
ployee, and  not  merely  on  the  days  on 
which  he  performs  services  as  an 
employee. 

(c)  Employees,  including  consultants 
and  experts,  who  are  apf)Ointed  to  serve 
for  more  than  130  days  during  a  period 
of  365  consecutive  days  are  not  subject 
to  this  subpart,  even  though  they  may  in 
fact  work  130  days  or  less,  but  are 
subject  to  subparts  A  through  E  to  this 
part,  prescribing  standards  of  conduct 
for  regular  (jovemment  employees. 

§  3.602      Standards  of  ethical  conduct. 

Under  the  Executive  order  and  regu- 
lations of  the  Civil  Service  Commission, 
the  following  standards  of  ethical  con- 
duct are  applicable  to  special  Govern- 
ment employees: 

(a)  Use  of  Government  employ- 
ment.— A  special  Government  employee 
shall  not  use  his  Government  employ- 
ment for  a  purpose  that  Is,  or  gives  the 
appearance  of  being,  motivated  by  the 
desire  for  private  gain  for  himself  or 
another  person,  particularly  one  with 
whom  he  has  family,  business,  or  finan- 
cial ties. 

(b)  Use  of  inside  information. — A  spe- 
cial Government  employee  shall  not  use 
inside  Information  obtained  as  a  result 
of  his  Government  employment  for  pri- 
vate gain  for  himself  or  another  person 
either  by  direct  action  on  his  part  or 
by  counsel,  recommendation,  or  sugges- 
tion to  another  person,  particularly  one 
with  whom  he  has  family,  business,  or 
financial  ties.  In  this  context,  "inside  in- 
formation" means  information  obtained 
as  a  result  of  his  Goverment  employment 
which  has  not  been  made  available  to 
the  general  public  or  would  not  be  made 
available  on  request.  However,  nonpublic 
information  may  be  used  upon  a  written 
determination  made  by  the  Agency 
Counselor  that  its  use  would  be  in  the 
public  interest, 

(c)  Avoidance  of  actions  which  may 
appear  coercive. — A  special  Government 
employee  shall  not  use  his  Government 
employment  to  coerce,  a  person  to  pro- 
vide financial  benefit  to  himself  or  an- 
other person,  particularly  one  with  whom 
he  has  family,  business,  or  financial  ties. 

(d)  Acceptance  of  gifts,  entertainment 
or  favors. — (1)  Except  as  provided  in 
paragraph  (d)  (2)  of  this  section,  a  spe- 
cial Government  employee  shall  not  so- 
licit or  receive  from  a  person,  organiza- 
tion, or  group  having  business  with  EPA, 
any  gift,  gratuity,  entertainment  (in- 
cluding meals) ,  favors,  loan,  or  other 
things  of  monetary  value,  for  himself  or 
for  another  person,  particularly  one  with 
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whom  he  has  family,  business,  or  finan- 
cial ties.  This  rule  does  not  apply  if  the 
special  Government  employee  is  unaware 
of  this  kind  of  business. 

(2)  The  following  are  exceptions  to  the 
general  rule  set  forth  in  paragraph  (d) 
( 1 )  of  this  section : 

(i)  Receipt  of  salary,  bonuses,  or  other 
compensation  or  emoluments  from  his 
non -Government  employer  or  employers. 
<li)  Acceptance  of  food  and  refresh- 
ments of  nominal  value  on  infrequent  oc- 
casions in  the  ordinary  course  of  a  lunch- 
eon, dinner,  or  other  meeting. 

(ill)  Acceptance  of  modest  entertain- 
ment, such  as  a  meal  or  refreshments,  in 
connection  with  attendance  at  widely  at- 
tended gatherings  sponsored  by  indus- 
trial, technical,  or  professional  organiza- 
tions; or  in  connection  with  attendance 
at  public  ceremonies  or  similar  activities 
financed  by  nongovernmental  sources 
where  the  special  Government  employee's 
participation  on  behalf  of  EPA  is  the  re- 
sult of  an  invitation  addressed  to  him  in 
his  official  capacity  and  approved  as  a 
part  of  his  official  duties,  and  the  enter- 
tainment accepted  is  related  to,  and  in 
keeping  with,  his  official  participation. 

(iv)  Acceptance  of  gifts,  favors,  or  en- 
tertainment, where  there  is  an  obvious 
family  or  personal  relationship  between 
the  employee,  or  between  his  spouse, 
children,  or  parents,  and  the  donor,  and 
where  the  circumstances  make  it  clear 
that  it  is  that  relationship  rather  than 
the  business  of  the  persons  concerned 
which  is  the  motivating  factor  for  the 
gift,  favor,  or  entertainment. 

(V)  Acceptance  of  loans  from  banks 
or  other  financial  institutions  on  custom- 
ary terms,  to  finance  proper  and  usual 
activities  of  employees,  such  as  home 
mortgage  loans. 

(vi)  Acceptance  of  unsolicited  adver- 
tising or  promotional  material,  such  as 
pens,  pencils,  note  pads,  calendars,  or 
other  items  of  nominal  value. 

(vii)  Acceptance  of  incidental  trans- 
portation in  kind  from  a  private  organi- 
zation, when  it  is  furnished  in  connection 
with  the  performance  of  the  special  Gov- 
ernment employee's  official  duties,  and 
provided  it  is  of  a  type  customarily  pro- 
vided by  the  private  organization. 

(e)  Gifts  and  honors  from  foreign 
governments. — A  special  Government 
employee  is  not  authorized  to  accept  a 
gift,  decoration,  or  other  thing  from  a 
foreign  government,  unless  authorized 
by  Congress  as  provided  by  the  Consti- 
tution and  in  section  7342  of  Title  5, 
United  States  Code. 

§  3.603  Statement  of  employment  and 
(inanrial  interests  for  .-pecial  Govern- 
ment employees. 

(a)  Under  Executive  Order  No.  11222 
of  May  8,  1965,  and  regulations  of  the 
Civil  Service  Commission,  each  special 
(Government  employee  is  required  to  sub- 
mit a  Statement  of  Employment  and  Fi- 
nancial Interests,  EPA  Form  3115-2,  at 
the  time  of  his  initial  appointment  ex- 
cept to  the  extent  that  such  a  require- 
ment has  been  waived  by  the  Adminis- 
trator as  specified  in  paragraph  (f)  of 
this  section. 
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(b>  The  Statement  of  Employment 
and  Financial  Interests  shall  be  sub- 
mitted to  the  appropriate  Counselor  or 
Deputv  Counselor  as  defined  in  §  3.202.  A 
new  statement  shall  be  submitted  each 
time  he  is  reappointed  as  an  EPA  spe- 
cial Government  employee.  The  state- 
ment shall  be  kept  current  throughout 
the  period  of  the  employee's  service  as 
a  special  Government  employee  by  the 
submi«;sion  of  supplementary  statements 
on  EPA  Form  3115-2  clearly  indicating 
the  supplementary  nature  of  the  infor- 
mation furnished.  The  special  Govern- 
ment employee  is  not  required  to  submit 
anv  information  relating  to  his  connec- 
tion with  or  interest  in.  a  professional 
societv.  fraternal,  recreational,  public 
service,  civic,  or  political  organization, 
or  a  similar  organization  not  conducted 
as  a  business  enterprise.  In  this  cMinec- 
tion.  however,  educational  and  other 
institutions  doing  research  and  develop- 
ment or  related  work  involving  grants 
of  money  from  or  contracts  with  the 
Government  are  deemed  to  be  "business 
enterprises."  Information  relating  to 
such  institutions,  where  relevant,  shall 
therefore  be  included  in  a  special  Gov- 
ernment employee's  statement  of  em- 
ployment and  financial  interests. 

(c>  The  purpose  of  the  statement  of 
emplojinent  and  financial  Interests  Is  to 
assist  the  employee,  and  those  who  re- 
view his  statement,  in  avoiding  situa- 
tions where  a  conflicting  financial 
interest  might  exist.  The  statement  shall 
be  treated  by  EPA  as  private  informa- 
tion of  the  employee,  and  shall  be  held 
in  confidence.  It  shall  be  reviewed  only 
by  EPA  officials  designated  as  Counselor 
and  Deputy  Counselors  in  §  3.202.  There 
shall  be  no  discussion  or  disclosure  of 
the  details  of  the  Information  furnished 
except  as  necessary  to  carry  out  the  pro- 
visions of  this  subpart.  Information  con- 
tained In  the  statement  shall  not  be 
disclosed  outside  EPA  except  as  author- 
ized by  the  Administrator  or  the  Civil 
Service  Commission  for  good  cause 
shown. 

<d)  The  submission  of  a  statement  of 
employment  and  financial  interests  Is  not 
intended  to  relieve  the  employee  from 
complying  with  other  applicable  pro- 
visions of  law,  Executive  order,  or  this 
subpart.  In  partlciilar,  the  employee  Is 
not  thereby  permitted  to  participate  to 
a  matter  wiiere  such  participation  Is  pro- 
hlhlted  by  section  208  of  Title  18,  United 
States  Code  (see  5  3.606(d) ) . 

(e)  Information  concerning  financial 
Interests  which  have  been  exempted 
from  the  prohibition  of  section  208(a) 
of  Title  18,  United  States  Code,  as  set 
forth  in  appendix  C  to  sul^iart  B  of  this 
part  may  be  omitted  from  the  state- 
ment of  employment  and  financial 
interests. 

(f)  The  Administrator  of  EPA  has  de- 
termined that  the  following  categories 
of  special  Government  employees  who 
are  not  consultants  or  experts  as  defined 
in  chapter  304  of  the  Federal  personnel 
manual  shall  not  be  reqxilred  to  file 
statements  of  emiriosrment  and  financial 
interests  because  their  duties  are  of  a 
nature  and  at  such  a  level  of  responsi- 
bility that  the  submission  of  a  stat«nent 
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by  them  is  not  necessary  to  protect  the 
integrity  of  the  Government: 

( 1 )  Tem.porary  and  summer  employees 
below  the  grade  of  GS-13  under  section 
5332  of  TlUe  5.  United  States  Code. 

(2)  Employees  participating  in  an 
intern  or  other  training  program. 


§  3.604      Advisory  gervit-e. 

Special  Govenunent  employees  who 
desire  assistance  or  advice  on  interpret- 
ing the  provisions  of  this  subpart,  or  on 
other  matters  relating  to  the  subject 
matter  covered  herein,  are  invited  to 
consult  the  appropriate  Agency  Deputy 
Counselor  or  the  Counselor  as  set  forth 
in  subpart  B.  §  3.202. 

§  3.605      Revirw,     cnfor<-enicnt.      report- 
ing, and  investigation. 

(a)  Bach  statement  of  employment 
and  financial  Interests  submitted  under 
this  subpart  shall  be  reviewed  by  the 
Agency  Counselor  or  appropriate  Deputy 
Counselor,  If  his  review  discloses  a  con- 
flict of  inta-ests  or  apparent  conflict  of 
interests  the  employee  shall  be  given  an 
opportunity  to  explain  the  conflict  or 
apparent  conflict,  and  every  effort  shall 
be  made  to  reserve  the  matter.  If  the 
matter  cannot  be  resolved  it  shall  be  re- 
ported to  the  Administrator,  through  the 
Deputy  General  Counsri,  as  Agency 
Counselor  on  conflict  of  interests  mat- 
ters. If  the  Agency  Counselor  decides 
that  remedial  action  is  necessary,  he 
shall  take  such  action  Immediately  to 
end  the  conflict  or  apparent  conflict  of 
interests. 

(b)  Special  Government  employees 
shall  consult  with  the  approplrate  Agency 
Counselor  or  Deputy  Counselor  with  re- 
gard to  any  questions  concerning  this 
subpcurt.  Resolution  of  problems  disclosed 
by  such  CMisultatlons  shall  be  accom- 
[Hlshed  at  the  lowest  possible  supervisory 
level  In  the  agency  through  counseling  or 
adminlstratiye  action  to  eliminate  a  real 
or  apparent  conflict  of  Interests.  The 
serviceB  of  the  Director,  Sec\irity  and  In- 
spectkn  StaflT,  shall  be  requested  by  the 
Deputy  Counselor,  when  necessary,  to 
conduct  Investigations  to  ascertain  all 
relevant  facts. 

(c)  A  violation  of  the  regulations  con- 
tained In  this  part  may  be  cause  for  ap- 
propriate dtectpltoary  action.  All  discipli- 
nary OT  remedial  action  taken  herevmder 
shall  be  In  conformance  with  applicable 
laws.  Executive  orders.  Civil  Service 
Commission  regulations,  and  ETA  regu- 
lations. Appropriate  disciplinary  or  re- 
medial action  toclixles,  but  Is  not  limited 
to  divestiture  by  the  employee  of  his  con- 
flicting toterest,  disqualification  for  par- 
ticular assignments,  and  reassignment. 

(d)  The  special  Government  employee 
concerned  shall  have  a  reasonatrfe  op- 
portmilty  during  any  Investlgatlcm  and 
at  all  lerels  of  consideration  of  this  prob- 
lem to  present  to  person  and  through 
documents  Ws  position  on  the  matter. 


§  3.606     Application 
islereM  ■Utntcs. 


of         ronflict-of- 


The  "coofllct-of-toterest"  statutes  (18 
U.S.C.  303,  205,  207.  208.  and  209)  are 
criminal  statutes  which  provide  tor  fines 
or  imprisonment  if  they  are  violated. 


Their  full  text  is  set  forth  in  appendix 
A  to  subpart  A  of  this  part.  In  siunmary, 
they  apply  to  the  special  Government 
employee  as  follows; 

(a)  Sections  203  and  205  of  Title  18. 
United  States  Code,  apply  to  the  special 
Government  employee  to  his  capacity  as 
a  private  individual  while  serving  also  as 
a  (3ovemment  employee.  They  provide 
that  the  special  Government  employee 
may  not.  except  to  the  discharge  of  his 
(jovemment  duties. 

(11  Represent  anyone  else  before  a 
court  or  any  Government  agency  to  rela- 
tion to  a  "particular  matter"  invtrfving  a 
specific  party  or  parties  to  which  the 
United  States  is  a  party  or  has  a  direct 
and  substantial  taterest,  and  in  which  he 
has  at  any  time  participated  "personally 
and  substantially"  either  as  a  special  or 
regular  (3ovemment  employee. 

(2)  Represent  anyone  else  before  a 
court  or  any  Government  agency  to  rela- 
tion to  a  "particular  matter"  tovrtvtog 
a  speciflc  party  or  parties  which  is  pend- 
ing wlthto  EPA.  if  he  has  served  as  an 
EPA  employee  for  more  than  60  days 
during  the  preceding  365  days.  The  spe- 
cial Government  employee  Is  bound  by 
this  restratot  whether  or  not  he  has  acted 
•personally  and  substantially"  in  relation 
to  the  "particular  matter." 

There  are  four  exceptions  to  the  ap- 
plication of  one  or  both  of  the  foregoing 
prohibitions,  which  are  specified  to  the 
full  text  of  section  205  of  Utle  18.  United 
States  Code,  at  appendix  A  to  subpart  A. 

(b)  Section  207  of  tiUe  18,  United 
States  Code,  applies  to  the  special  Gov- 
ernment employee  to  his  capacity  as  a 
private  todlvidual,  after  he  has  termi- 
nated his  service  as  a  Gtovemment  em- 
ployee. It  provides  that  the  former  em- 
ployee shall  not: 

(1 )  At  any  time  after  his  Government 
emplojrment  has  ended,  represent  anycHie 
else  before  a  court  or  any  Government 
agency  to  relation  to  a  "particular  mat- 
ter" tovolvlng  a  specific  party  or  parties, 
to  which  the  United  States  is  a  party  or 
has  a  direct  and  substantial  totereet  and 
to  which  he  participated  "personaUy  and 
substantially"  either  as  a  special  or  regu- 
lar Government  employee. 

(2)  "Withm  1  yetu-  after  his  Govern- 
ment employment  has  ended.  appe&T 
personally  before  a  coint  or  any  Govern- 
ment agency  in  relation  to  a  "particular 
matter"  tovolvtog  a  speciflc  party  or  par- 
ties to  which  the  United  SUtes  is  a  party 
or  has  a  direct  and  substantial  taterest. 
and  which  was  under  his  "ofiBclal  re- 
sponsibility" as  a  Government  employee 
withto  a  period  of  1  year  prior  to  the 
termination  of  such  responsibility.  ThLs 
prohibition  applies  whether  or  not  the 
special  Government  employee  partici- 
pated "personally  and  substantially"  in 
the  "particular  matter"  while  he  was 
employed. 

(c)  Section  207(c)  of  TiUe  18,  United 
States  Code,  applies  to  the  p>artner  of  a 
special  Government  employee.  It  pro- 
vides that  during  the  period  of  the  spe- 
cial Government  employee's  appoint- 
ment, his  partner  shall  not  act  as  agent 
or  attorney  for  anyone  else  to  relation 
to  a  "particular  matter"  to  which  the 
United  States  Is  a  party  or  has  a  direct 
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and  substantial  interest,  and  m  which 
the  employee  is  participating  or  has  par- 
ticipated "personally  and  substantially" 
as  a  special  Government  employee,  or 
which  is  under  the  employee's  "ofiflcial 
responsibility." 

(d'  (1)  Section  208  of  Title  18,  United 
States  Code,  applies  to  the  special  (jov- 
emment  employee,  when  he  is  acting  to 
his  capacity  as  a  Government  employee. 
It  provides  that  the  special  Government 
employee  shall  not,  in  his  governmental 
capacity,  participate  "personally  and 
substantially"  in  any  "particular  mat- 
ter" to  relation  to  which  matter,  to  his 
knowledge,  he,  his  spouse,  minor  child, 
partner,  organization  in  which  he  is 
serving  as  officer,  director,  trustee,  part- 
ner, or  employee,  or  any  person  or  orga- 
nization with  whom  he  is  negotiattog  or 
has  any  arrangement  concerning  pro- 
spective employment,  has  a  financial 
toterest. 

(2)  The  statute  also  provides  two  ex- 
emptions from  the  foregomg  prohibition 
which  permit  a  special  Government  em- 
ployee to  participate  "personally  and 
substantially"  in  a  "particular  matter," 
notwithstandmg  the  existence  of  a  con- 
flicttog  ftoanclal  mterest  which  he  holds 
directly  or  that  is  imputed  to  him.  These 
exemptions  are : 

(i)  In  connection  with  si^ecific  mat- 
ters,   if    the    special    Government    em- 
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ployee's  financial  interest  is  not  so 
substantial  as  to  be  deemed  likely  to  af- 
fect the  mtegrity  of  the  services  which 
the  Government  may  expect  from  him, 
an  ad  hoc  exemption  from  the  applica- 
tion of  the  statutory  prohibition  may  be 
granted  to  writing  in  advance  of  his  act- 
tog  in  relation  to  that  matter,  by  the 
Admmistrator. 

(ii)  A  general  exemption,  applicable 
to  all  employees  including  special  Gov- 
ernment employee,  of  certain  financial 
interests  which  have  been  determined  to 
be  too  remote  or  too  inconsequential  to 
affect  the  mtegrity  of  an  employee'^  serv- 
ices in  any  matter  in  which  he  may  be 
called  uixjn  to  participate,  may  also  be 
granted.  The  categories  of  financial  in- 
terests which  have  been  exempted  by  the 
Administrator  under  this  general  au- 
thority are  set  forth  m  appendix  C  to 
subpart  C  of  this  part. 

(e)  Section  209  of  Title  18,  United 
States  Code,  the  fifth  "conflict-of- 
toterest"  statute,  does  not  apply  to  spe- 
cial Government  employees. 

§  3.607      Other  statutes. 

(a)  There  are  many  other  criminal 
statutes  which  are  especially  aimed  at 
regulatmg  the  conduct  of  Government 
employees  and  which,  therefore,  apply 
to  special  Government  employees.  Two 
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such  statutes  which  are  closely  related 
to  the  conflict  of  toterests  statutes  are; 

(1)  Bribery. — Section  201  of  Title  18, 
United  States  Code,  prohibits  a  Govern- 
ment employee  from  solicittog,  receiving, 
or  agreemg  to  receive,  directly  or  Indi- 
rectly, anything  of  value  for  himself  or 
others  in  connection  with  the  perform- 
ance of  his  official  duties,  or  in  return 
for  committing  or  aiding  In  the  commis- 
sion of  a  fraud  on  the  United  States. 

(2)  Disclosure  of  confidential  inlorma- 
tion. — Section  1905  of  Title  18,  United 
States  Code,  prohibits  a  Government  em- 
ployee from  disclosing.  In  any  manner 
and  to  any  extent  not  authorized  by  law, 
any  information  commg  to  him  to  the 
course  of  his  employment  or  official 
duties  which  concerns  or  Is  related  to  the 
trade  secrets,  processes,  operations,  style 
or  work,  or  apparatus,  or  to  the  Identity, 
confidential  statistical  data,  amount  or 
source  of  any  tocome.  profits,  losses,  or 
expenditures  of  any  person,  businpss 
entity,  or  association. 

(b)  Regulations  of  the  Ci\i\  Service 
Commission  require  that  certato  other 
statutes  pertaining  to  the  ethical  and 
other  conduct  of  special  Government  em- 
ployees be  brought  to  the  attention  of  all 
special  Government  employees.  These  are 
listed  to  appendix  B  to  subpart  A  of  this 
part. 
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INTERIOR   DEPARTMENT 
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LABOR  DEPARTMENT 

See     Occupational     Safety 
Health    Administration; 
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MARITIME  ADMINISTRATION 

Rules  and  Regulations 
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lic Law  87-877;  revocation  of 
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NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
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Proposed  Rules 
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Rules  and  Regulations 

Advertising  and  sales  practices  in 
connection  with  offers  and  sales 
of  securities  involving  condo- 
minium units  and  other  units  in 
real  estate  developments 9587 

Notices 

National  Fuel  Gas  Co.  et  al. :  pro- 
posed issuance  and  sale  of  notes.     9624 

PBW  Stock  Exchange.  Inc.;  appli- 
cations for  unlisted  trading 
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SMALL  BUSINESS  ADMINISTRATION 
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Mississippi     9626 

New  York 9626 
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TMA  Co.;  workers'  petition  for 
determination;  scope  of  investi- 
gation       9626 

TRANSPORTATION   DEPARTMENT 
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way Administration;  Federal 
Railroad  Administration. 
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Presidential  Documents 

Title  3— The  President 

PROCLAMATION  4208 

National  Clean  Water  Week 

By  the  President  of  the  United  States  oj  America 

A  Proclamation 

Clean  water  can  mean  many  things— a  sparkling  stream,  a  refreshing 
drink,  an  industrial  essential,  or  a  beleaguered  resource. 

I  The  need  for  clean  water  always  exists.  Agencies  of  government,  re- 
searchers in  universities,  and  concerned  citizens  individually  and  through 
organizations  are  working  to  a.ssure  a  reliable  and  plentiful  supply.  Our 
heightened  awareness  of  its  importance  in  our  lives  and  in  our  national 
life  is  a  safeguard  for  its  protection  and  enhancement.  It  is  appropriate 
that  we  recognize  the  efTorts  of  all  those  who  are  seeking  to  preserve  our 
clean  water  supplies  and  encourage  them  and  all  our  citizens  to  continue 
their  quest. 

NOW,  THEREFORE.  I,  RICIHARD  NIXON,  President  of  the 
United  States  of  America,  in  concurrence  with  H.J.  Res.  437,  do  hereby 
designate  the  week  beginning  April  15,  1973,  as  National  Clean  Water 
Week.  I  call  upon  Federal,  State,  and  local  ofhcials  to  support  National 
Clean  Water  Week  and  to  arrange  for  its  proper  observance.  I  also  a.sk 
that  special  attention  be  given  to  personal  voluntary  activities  and  educa- 
tion efTorts  directed  toward  recognizing  the  need  for  clean  water  and 
protecting  the  supply. 

i  IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  four- 
teenth day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  seventy- 
three,  and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninetv-seventh. 


[FR  Doc. 73-7562  Filed  4-16-73:3:30  pni] 
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THE   PRESIDENT 

PROCLAMATION  4209 

Jim  Thorpe  Day 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  the  early  years  of  this  century  when  Americans  of  racial  and  ethnic 
minority  backgrounds  were  reaching  for  greater  dignity  and  opportunity 
among  their  fellow-citizens,  and  when  excellence  in  sport  commanded 
increasing  admiration  across  the  country,  one  magnificent  athlete  from 
the  Oklahoma  frontier  came  to  wodd  renown  as  a  pioneer  in  both  of 
these  developing  trends. 

His  name  was  James  Francis  Thorpe;  his  roots  were  in  the  Potowatomi/ 
Sac  and  Fox  Tribe  of  the  American  Indians;  and  his  prowess  on  playing 
fields  from  Cariisle  Institute  to  the  Stockholm  Olympics  remains 
legendary  in  this,  the  85th  anniversary  year  of  his  birth. 

The  history  of  college  and  professional  football,  worid  decathlon  and 
pentathlon  competition,  and  major  league  baseball  is  permanently  en- 
riched by  the  contributions  of  this  noble  American  who  has  been 
acclaimed  by  some  as  the  greatest  athlete  of  the  first  half  of  the  20th 
century.  And  millions  of  young  people  who  aspire  to  achievements 
transcending  a  disadvantaged  background  continue  to  take  heart  from 
Jim  Thorpe's  example. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  in  accordance  with  Senate  Joint  Resolution  73, 
do  hereby  proclaim  Monday,  AprU  16,  1973,  as  "Jim  Thorpe  Day"  and 
call  upon  the  people  of  the  United  States  to  mark  this  day  with 
appropriate  observances. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  six- 
teenth day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  seventy- 
three,  and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-seventh. 
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REORGANIZATION  PLAN  NO.  1  OF  1973 

Prepared  by  the  President  and  transmitted  to  the  Senate  and  the 
House  of  Representatives  in  Congress  assembled,  January  26,  1973, 
pursuant  to  the  provisions  oj  Chapter  9  of  Title  5  of  the  United  States 

Code.' 

Executive  Office  of   the  President 

Section  1.  Transfer  of  functions  to  the  President. — Ext  cpt  as  pro- 
vided in  section  3(a)(2)  of  this  reorganization  plan,  there  are  hereby 
transferred  to  the  President  of  the  United  States  all  functions  vested  by 
law  in  the  Office  of  Emergency  Preparedness  or  the  Director  of  the 
OfTice  of  Emergency  Preparedness  after  the  effective  date  of  Reorgani- 
zation Plan  No.  1  of  1958. 

Sec.  2.  Transfer  of  functions  to  the  Director,  National  Science  Foun- 
dation.— There  are  herel)y  transfetred  to  the  Director  of  the  National 
Science  Foundation  all  functions  vested  by  law  in  the  OfTu  c  of  Science 
and  Technology  or  the  Director  or  Deputy  Director  of  the  OfTice  of 
Science  and  Technology'. 

Sec.  3.  Abolitions. —  (a)  The  following  are  hereby  abolL^hed: 

(1)  The  Office  of  Emergency  Preparedness  including  the  offices  of 
Director,  Deputy  Director,  and  all  offices  of  Assistant  Director,  and 
Regional  Director  of  the  Office  of  Emergency  Preparedness  provided 
for  by  sections  2  and  3  of  Reorganization  Plan  No.  1  of  1958  (5  U.S.C, 
App. ) . 

(2)  The  functioas  of  the  Director  of  the  Office  of  Emergency  Pre- 
paredness with  respect  to  being  a  member  of  the  National  Security 
Council. 

(3)  The  Civil  Defense  Advisor)'  Council,  created  by  section  102(a) 
of  the  Federal  Civil  Defense  Act  of  1950  (50  U.S.C.  App.  2272(a)  ), 
together  with  its  functions. 
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(4)  The  National  Aeronautics  and  Spue  Council,  created  by  section 
201  of  the  National  Aeronautics  and  Space  Act  of  1958  (42  U.S.C. 
2471),  including  the  olficc  of  Kxccutivc  Secretary  of  the  Council,  to- 
gether with  its  functions. 

(5)  I'he  Office  of  Science  and  Technology,  including  the  offices  of 
Director  and  Dcpulv  Dircdoi,  provided  for  l)y  sections  1  and  2  of 
Reorganization  PLui  No.  2  of  1962  (5  U.S.C,  App.). 

(1))  The  Dircctt)r  of  ilie  OfTicc  of  Management  and  Budget  shall 
make  sue  h  provisions  its  he  shall  deem  necessary  respecting  the  winding 
up  of  any  outstanding  affairs  of  the  agencies  al)oli>lu'd  by  the  provisions 
of  tliis section. 

Sfc.  4.  Incidental  transfers.- ^(:i)  So  nuuh  of  the  personnel,  prop- 
eily,  records,  and  unexpended  balances  of  appropriations,  allocations, 
and  other  funds  employed,  used,  held,  available,  or  to  l>e  made  available 
in  (onnection  with  the  funcli<ins  transferred  by  sections  1  and  2  of  this 
reorganization  plan  as  the  Director  of  the  Office  of  Management  and 
Budget  shall  determine  shall  l)e  transferred  at  such  time  or  times  as  he 
shall  direct  for  u>e  in  connection  with  the  functions  tr.uisferred. 

(b)  Such  further  measures  and  dispositions  as  the  Director  of  the 
Office  of  Management  .md  Budget  shall  deem  to  I)e  necessary  in  order 
to  effectuate  the  transfers  rcfened  to  in  subsection  (a)  of  this  section 
shall  l)e  carried  out  in  ^lu  ii  m.iniiei  ^is  he  sliall  direct  and  by  such 
ageni  ies  as  he  shall  designate  . 

Sec.  5.  Effeclh'e  (laic.-  'Vhc  provisions  of  this  reorganization  plan 
shall  take  eflect  as  provided  by  section  906(a)  of  title  5  of  the  United 
StatesCode,  oron  July  1,  1973,  whichever  is  later. 

[FR  Dnc.73-75;i5  Filed  4-17-73  ;9: 10  am] 
LFGtsLATivr.   Hintorv  oi    Rlorganization   Plan  No.    1   of   1973 

Wi-ckly  Compilation  of  Presick-ntial  Documents,  Vol.  9,  No.  4  : 
Jan.  2ti,  Prc^id(■Iltial  messat;e  tranMuittins  plan  to  Congress. 
House  Rejiiirt  No.  93-106  (Conim.  on  Government  Operations). 
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Title  5 — Adfninistrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213 — EXCEPTED  SERVICE 

ACTION 

Section  213.3359  is  amended  to  show 
that  one  position  of  Confidential  Secre- 
tary to  the  Director  is  excepted  under 
schedule  C. 

EffecUve  on  April  18,  1973.  §  213.- 
3359c j)  is  added  els  set  out  below. 

§  213.3339     .ACTION. 

«  .  •  •  • 

(j)  One  Confidential  Secretary  to  the 
Director. 

(5  use.  3301.  3302.  Executive  Order  10577; 
3  CFR  1954-56  Comp.  p.  218  ) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Si'ry. 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-7476  FUed  4-17-73;8:45  am] 


Title  7 — Agriculture 

CHAPTER  I — AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS, 
MARKETING  PRACTICES),  DEPART- 
MENT OF  AGRICULTURE 

PART  68 — REGULATIONS  AND  STAND- 
ARDS FOR  INSPECTION  AND  CERTIFI- 
CATION OF  CERTAIN  AGRICULTURAL 
COMMODITIES  AND  PRODUCTS  THERE- 
OF 

Fees  and   Charges  for   Federal    Rice 
Inspection 

Correction 

In  FR  Etoc.  73-6886  appearing  at  page 
9074  of  the  i.ssue  for  Tuesday,  April  10. 
1973,  make  the  following  changes  in  the 
first  column  on  page  9074 : 

1.  In  the  sixth  line  of  paragraph  (2). 
"$0.0257"  should  read  •■$0.0275". 

2.  In  the  first  line  of  paragraph  (3), 
"lost"  should  read  "lot";  and  in  the  sec- 
ond line  of  thai  paragraph  the  dollar 
sign  in  front  of  "$100  pounds"  should  be 
deleted. 


CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER    B— FARM    MARKETING    QUOTAS 
AND   ACREAGE   ALLOTMENTS 

PART  728 — ^WHEAT 

Subpart — 1974-75  Marketing  Year 

On  March  26.  1973.  notice  of  proposed 
rulemaking     regarding     determinations 


with  respect  to  the  1974  crop  of  wheat 
was  published  in  the  Federal  Register 
(38  FR  7810).  Interested  persons  were 
given  15  days  in  which  to  submit  written 
data,  views,  and  recommendations  re- 
garding the  proposed  determinations.  No 
data,  views,  or  recommendations  were 
submitted. 

This  subpart,  which  is  issued  pursuant 
to  the  Agricultural  Adjastment  Act  of 
1938.  as  amended,  is  for  the  purpo.<;e  of 
(1)  proclaiming  a  national  wheat  mar- 
keting quota  for  the  marketing  year  be- 
ginning July  1.  1974.  and  (2)  announc- 
ing the  national  acreage  allotment  for 
the  1974  crop  year.  Marketing  quotas 
shall  not,  however,  be  in  effect  for  the 
1974-75  marketing  year  unless  approved 
by  two-thirds  or  more  of  the  wheat  farm- 
ers voting  in  a  referendum  to  be  con- 
ducted not  later  than  August  1,  1973. 

Sec. 

728.301  Basis  and  purpose. 

728.302  National  marketing  quota  for  uheat 

for  the  1974-75  marketing  year. 

728.303  1974  national  acreage  allotment  for 

wheat. 
AtJTHORiTY.— Sees.  301,  332.  333.  375.  52  Stat. 
38     as    amended.    53.    as    amended.    66,    as 
amended;  7  U.S.C.  1301.  1332,  1333.  1375. 

§  728.301       Basis  and  purpose. 

(a>  The  regulations  contained  in 
5§  728.301  to  728.303  are  Issued  pursuant 
to  and  in  accordance  with  the  Agricul- 
tural Adjustment  Act  of  1938,  as 
amended,  to  <1>  proclaim  a  national 
marketing  quota  for  wheat  for  the  mar- 
keting year  beginning  July  1.  1974.  <2> 
determine  the  amotmt  of  the  national 
marketing  quota,  and  (3»  determine  the 
national  acreage  allotment  for  wheat. 

(b)  The  Secretary  is  required  by  sec- 
tion 332(a)  of  the  act  to  proclaim  a  na- 
Uonal  marketing  quota  for  wheat  for  any 
marketing  year  whenever  prior  to  April 
15  of  the  calendar  year  immediately  pre- 
ceding the  calendar  year  in  which  such 
marketing  year  begins  he  determines 
that  the  total  supply  of  wheat  for  Guch 
marketing  year  in  the  absence  of  a  mar- 
keting quota  program  would  likely  be 
excessive.  Such  total  supply  of  wiieat  for 
the  1974-75  marketing  year,  consisting  of 
estimated  carryover  as  of  July  1.  1974  of 
502  million  bushels,  plus  estimated  pro- 
duction of  1.781  million  bushels  if  no 
wheat  marketing  quota  program  is  In 
effect  for  1974.  plus  estimated  im!X»rts 
of  1  miUion  bushels,  would  be  2,284  mil- 
lion bushels.  It  is  estimated  that  if  no 
quota  program  should  be  in  effect  for  the 
1974  crop,  54.8  million  acres  of  wheat 
would  be  harvested  in  1974  with  a  na- 
tional average  yield  of  32.5  bushels  per 
acre,  making  a  total  production  of  1,781 


million  bushels.  A  total  supply  of  2.284 
million  bushels  would  exceed  estimated 
domestic  disappearance  and  exports  of 
wheat  during  such  marketing  year  by 
approximately  789  million  bushels.  Ac- 
cordingly, such  a  total  supply  would  be 
excessive,  and  a  national  marketing 
quota  for  wheat  for  the  1974-75  market- 
ing year  is  required  under  the  act. 

ic)  Section  332 <a)  of  the  act  also  pro- 
vides for  the  proclamation  of  a  national 
marketing  quota  lor  either  the  following 
marketing  year  or  the  following  2  mar- 
keting years,  if  the  Secretary  determines 
and  declares  that  a  2-  or  3-year  market- 
ing quota  program  is  necessary  to  effec- 
tuate the  policy  of  the  act.  It  is  deter- 
mined that  a  2-  or  3-year  marketing 
quota  program  is  not  necessary  to  effec- 
tuate the  policy  of  the  act. 

(d)     Section    332(b)     of    the    act,    as 
amended,  provides  that  the  amount  of 
the  national  marketing  quota  for  any 
marketing  year  "shall  be  an  amoimt  of 
wheat    which    the    Secretary    estimates 
( 1 )  will  be  utilized  during  such  market- 
ing year  for  human  consumption  in  the 
United   States   as    food,    food   products, 
and     beverages,     composed     wholly     or 
partly  of  wheat.  ( 2  i  will  be  utilized  dur- 
ing such  marketing  year  in  the  United 
States    for    seed.    (3)    will    be   exported 
either  in  the  form  of  wheat  or  products 
thereof,  and  (4t   will  be  utilized  during 
such  marketing  year  in  the  United  States 
as  livestock  (including  poultry)  feed,  ex- 
cluding the  estimated  quantity  of  wheat 
which  will  be  utilized  for  such  purpose  as 
a  result  of  the  Kubstitution  of  wheat  for 
feed  grains  under  section  328  of  the  Food 
and  Agriculture  Act  of  1962;  less  'A)  an 
amount  of  wheat  equal  to  the  estimated 
imports  of  wheat  into  the  United  States 
during  such  marketing  year  and.  'Bi  if 
the  .stocks  of  wheat  owned  by  the  Com- 
modity   Credit   Corporation   are    deter- 
mined by  the  Secretary  to  be  excessive, 
an  amount  of  wheat  determined  by  the 
Secretary  to  be  a  desirable  reduction  in 
such  marketing  year  in  such  stocks  to 
acltieve  the  policy  of  the  act:  Provided. 
That  if  the  Secretary  determines  that 
the  total  stocks  of  wheat  in  tlie  Nation 
are   insufficient  to   assure   an   adequate 
carryover  for  the  next  succeeding  mar- 
keting   year,    the    national    marketing 
quota  otherwise  determined  shall  be  in- 
creased   by    the    amount    the    Secretary 
determines  to  be  necessary-  to  assure  an 
adequate  carryover:  And  provided  fur- 
ther. That  the  national  marketing  quota 
for  wheat  for  any  marketmg  year  shall 
be  not  less  than   one  biUion   bushels." 
The  national  marketing  quota  for  wheat 
for  the  1974-75  marketing  year  set  out 
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in  §  728.302(b)  was  computed  in  accord- 
ance with  the  formula  in  the  act.  Since 
stocks  of  wheat  owned  by  the  Commod- 
ity Credit  Corporation  are  currently  at 
a  very  low  level,  a  further  reduction  in 
such  stocks  is  not  necessary  to  achieve 
the  policy  of  the  act.  In  determining  the 
amount  of  the  national  marketing  quota, 
the  Secretary  has  provided  that  the 
quota  otherwise  determined  be  increased 
by  an  amount  necessary  to  assure  an 
adequate  carryover. 

(e>  Pursuant  to  section  333  of  the  act, 
as  amended,  the  Secretary  is  required 
to  determine  and  proclaim  a  national 
acreage  allotment  for  each  crop  of 
wheat.  The  amount  of  the  national 
acreage  allotment  for  any  crop  of  wheat 
shall  be  the  number  of  acres  which  the 
Secretary  determines  on  the  basis  of  the 
projected  national  yield  and  expected 
underplantings  of  farm  su:reage  allot- 
ments will  produce  an  amount  of  wheat 
equal  to  the  national  marketing  quota 
for  wheat  for  such  marketing  year,  or 
if  a  national  marketing  quota  was  not 
proclaimed,  the  quota  which  would  have 
been  determined  if  one  had  been  pro- 
claimed. The  determination  in  §  728.303 
of  the  1974  national  acreage  allotment 
for  wheat  is  based  on  the  estimated 
acreages,  yield,  and  production  set  out 
therein. 

(f)  The  findings  and  determinations 
by  the  Secretary  contained  in  §§  728.302 
and  728.303  have  been  made  on  the  basis 
of  the  latest  available  statistics  of  the 
Federal  Grove mment  as  required  by  sec- 
tion 301  ( c )  of  the  act. 

§  728.302  National  marketing  quota  for 
wheat  for  the  1974—73  marketing 
year. 

(a>  The  total  supply  of  wheat  in  the 
1974-75  marketing  year,  if  no  wheat 
marketing  quota  program  should  be  in 
effect,  is  determined  to  be  2,284  million 
bushels,  consisting  of  an  estimated 
carryover  on  July  1,  1974,  of  502  million 
bushels,  an  estimated  production  in  1974 
of  1.781  million  bushels,  and  estimated 
imports  of  1  million  bushels.  It  is  esti- 
mated that  total  domestic  disappearance 
and  exports  during  the  marketing  year 
will  be  1,495  million  bushels.  Such  total 
supply  would  exceed  estimated  domestic 
disappearance  and  exports  by  789  mil- 
lion bushels,  which  is  considered  likely 
to  be  excessive,  and  a  national  marketing 
quota  for  wheat  shall  be  in  effect  for 
the  1974-75  marketing  year. 

(b>  The  amount  of  the  national  mar- 
keting quota  for  wheat  for  the  1974-75 
marketing  year  shall  be  1,692  million 
bushels,  consisting  of  the  (1)  estimated 
human  consumption  in  the  United  States 
dxiring  such  marketing  year  of  530  mil- 
lion bushels  for  food,  food  products,  and 
beverages,  composed  wholly  or  partly  of 
wheat,  <  2  >  estimated  use  for  seed  in  the 
United  States  during  such  marketing 
year  of  65  million  bushels,  (3)  estimated 
exports  of  wheat  and  wheat  products 
during  such  marketing  year  of  850  mil- 
lion bushels,  and  (4)  estimated  amount 
to  be  utilized  as  livestock  (Including 
poultry)  feed  of  150  million  bushels;  less 


estimated  imports  of  wheat  into  the 
United  States  during  such  marketing 
year  of  1  million  bushels,  and  plus  98 
million  bushels  of  additional  producticxi 
needed  to  assure  an  adequate  carryover. 

§  728.303      1974   national    acreage    allot- 
ment for  wheat. 

Based  upon  the  projected  national 
average  yield  per  harvested  acre  of  32.6 
bushels  and  expected  underplanting  of 
farm  acreage  allotments  of  3  million 
acres,  the  1974  national  acreage  allot- 
ment which  will  make  available  a  supply 
of  wheat  equal  to  the  national  marketing 
quota  is  determined  to  be  58  million 
acres. 

Effective  dafe.— May  18,  1973. 

Issued  at  Washington,  DC,  this  13th 
day  of  April  1973. 

J.  Phil  Campbell, 
Acting  Secretary. 

(FR  Doc  73-7453  Piled  4-17-73;8:45  am] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC- 
TION), DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  A — MANDATORY   MEAT 
INSPECTION 

PART  331— SPECIAL  PROVISIONS  FOR 
DESIGNATED  STATES  AND  TERRITO- 
RIES; AND  FOR  DESIGNATION  OF  ES- 
TABLISHMENTS WHICH  ENDANGER 
PUBLIC  HEALTH  AND  FOR  SUCH  DESIG- 
NATED ESTABLISHMENTS 

SUBCHAPTER  C— MANDATORY   POULTRY 
PRODUCTS   INSPECTION 

PART  381— POULTRY  PRODUCTS 
INSPECTION   REGULATIONS 

Subpart  V — Special  Provisions  for  Desig- 
nated States  and  Territories;  Criteria  and 
Procedure  for  Designating  Establish- 
ments With  Operations  Which  Would 
Clearly  Endanger  the  Public  Health;  Dis- 
position of  Poultry  Products  Therein 

Designation  of  a  State  Under  Federal 
Meat  and  Pocltry  Products'  Inspec- 
tion Acts  for  Special  Purposes 

Statement  of  considerations. — The 
Federal  Meat  Inspection  Act,  as  amended 
(21  use.  601  et  seq.),  extends  the  provi- 
sions of  titles  I  and  IV  of  the  act  to  intra- 
state activities  with  respect  to  cattle, 
sheep,  swine,  goats,  and  equines  and  their 
carcasses  and  parts  and  products  thereof, 
in  any  State  (including  any  organized 
territory) ,  when  designation  of  the  State 
under  section  301 'c)  of  the  act  becomes 
effective  upon  the  basis  of  the  determina- 
tion of  the  Secretary  of  Agriculture  that 
the  State  has  not  developed  and  acti- 
vated, with  respect  to  such  intrastate  ac- 
tivities, requirements  at  least  equal  to 
those  imposed  under  titles  I  and  TV  of 
the  Federal  Act  with  respect  to  activ- 
ities in  or  for  "commerce"  as  defined  in 
the  act.  Section  5 <c)  of  the  Poultry  Prod- 
ucts Inspection  Act  (21  U.S.C.  454(c)) 
makes  similar  provision  for  the  applica- 
tion of  sections  1-4,  6-10,  and  12-22  of 
that  act  to  intrastate  activities  with  re- 
spect to  poultry  and  poultry  products. 


Sections  202,  203,  and  204  of  the  Fed- 
eral Meat  Inspection  Act  (21  U.S.C.  642, 
643,  644)  authorize  record  and  related  re- 
quirements; registration  requirements; 
and  regulation  of  transactions  involving 
dead,  dying,  disabled,  or  deceased  live- 
stock of  the  specified  kinds,  or  parts  of 
the  carcasses  of  such  animals  that  died 
otherwise  than  by  slaughter;  with  respect 
to  operators  engaged  in  specified  classes 
of  business  in  or  for  "commerce"  as  de- 
fined in  the  act.  Similar  authorities  are 
contained  in  sections  11  (b) .  (c) ,  and  (d) 
of  the  Poultry  Products  Inspection  Act 
(21  U.S.C.  460  (b),  (c).  and  (d)).  Sec- 
tion 205  of  the  Federal  Meat  Inspection 
Act  and  section  11(e)  of  the  Poultry 
Products  Inspection  Act  (21  U.S.C.  645. 
460(e) )  authorize  the  Secretary  of  Agri- 
culture to  exercise  the  authorities  under 
the  aforesaid  sections  with  respect  to 
firms,  persons,  and  corporations  engaged 
in  the  specified  kinds  of  business  but  not 
in  or  for  "commerce"  In  any  State  or 
organized  territory  when  he  determines, 
after  consultation  with  an  appropriate 
advisory  committee,  that  the  State  or  ter- 
ritory does  not  have  at  least  equal  au- 
thority vmder  its  laws  or  is  not  exercis- 
ing such  authority  in  a  manner  to  ef- 
fectuate the  puTDOses  of  the  act. 

The  State  of  Kentucky  has  been  des- 
ignated for  the  application,  to  intrastate 
activities,  of  titles  I  and  IV  of  the  Fed- 
eral Meat  Inspection  Act  and  sections 
1-4,  6-10,  and  12-22  of  the  Poultry  Prod- 
ucts Inspection  Act.  The  Secretary,  after 
consultation  with  an  appropriate  advi- 
sory committee,  has  now  determined  that 
this  State  does  not  have  or  is  not  exer- 
cising, in  a  manner  to  effectuate  the 
purposes  of  the  acts,  with  respect  to  in- 
trastate businesses,  authorities  at  least 
equal  to  those  vmder  sections  202,  203, 
and  204  of  the  Federal  Meat  Inspection 
Act,  and  sections  11  (b)  and  (c)  of  the 
Poultry  Products  Inspection  Act.  There- 
fore, this  State  is  hereby  designated  un- 
der section  205  of  the  Federal  Meat 
Inspection  Act  and  section  IKe)  of  the 
Poultrj-  Products  Inspection  Act  for  the 
exercise  of  the  specified  authorities  with 
respect  to  intrastate  businesses,  and 
hereafter  sections  202.  203,  and  204  of 
the  Federal  Meat  Inspection  Act  and 
section  11  (b)  and  »c)  of  the  Poultry 
Products  Inspection  Act  shall  apply  as 
hereinafter  provided,  to  persons,  firms, 
and  corporations  engaged  in  the  kinds 
of  business  specified  in  said  sections,  but 
not  in  or  for  commerce,  to  the  same  ex- 
tent and  in  the  same  manner  as  if  they 
were  engaged  in  such  business  in  or  for 
commerce  and  the  transactions  involved 
were  in  commerce. 

Accordingly,  §  331.6  of  the  meat  in- 
spection regulations  (9  CFR  331.6)  is 
amended  by  inserting  the  following  In- 
formation with  respect  to  the  respective 
sections  of  the  act  and  the  regulations 
specified  in  §  331.6.  as  Indicated  below: 

§331.6  Designation  of  State*  under  sec- 
tion 205  of  the  act;  application  of 
sections  of  the  act  and  the  regula- 
tions. 
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Sections  of  act  and 
n'gulatlons 


Classes  of  operators 


State 


Eflwtlve 

dat«  ol 

designation 


Act.  section  202;  5}3'20.1, 
3M.2.  320.3,  and  3-J0.4. 


Persons  eneaped  (not  in  or  for  commerce)  in  (1)  thel.u.slne!«  Kentucky, 
of  slaugiitPring  any  livestock  or  prepariiiK,  freoJing. 
Dackaeinp  or  labeling  any  livestock  carca-sses  or  parts  or 
products  tliereof,  for  use  as  human  food  or  anim:U  food; 
li)  the  Im.Miiess  of  buying  or  selling  (as  a  meal  l)roker, 
wholesaler,  or  otherwise),  transporting  or  storing  any 
hvistock  rarca.s.'««  or  parts  or  products  tliereof:  or  (J) 
business  as  a  renderer,  or  in  the  business  of  buying. 


se"iiing,  or  transporting  any  dead,  dying,  disabled,  or 
dis«-nse<l  livestock  or  parts  of  carca-sses  ol  any  hve-stock 
that  died  otherwise  than  by  slaughter. 
Act  203-5  320  5    .      ...  Persons  engaged  (not  in  or  for  commerce)  In  busines.s  as  a 

ACi.  jw,  s  0M.0 ^^  _^^  hroker.  renderer;  animal  food  manufacturer;  wliole- 

saler  or  public  warehouseman  of  livestock  carcas.ses.  or 
parts  or  products  thereof;  or  buying,  selling    or  trans- 
norling  any  dead,  dying,  disabled,  or  di.s<>a,sed  liv-eslock. 
or  parts  of  carciisses  of  any  such  livestock  that  dud  other- 
wise than  by  slaughter.  .       ,      1      ■ 
Act    204-   a  32.1  20  and    I'erson?  engaged  (not  in  or  for  commerce)  in  the  liu-siness 
3^5  21                                    ol  Imying,  selling  or  transporting  any  dead,  dynnp,  di.s- 
■                                     sbled  or  disea-sed  animals,  or  parts  of  carca.sses  of  any 
animals  that  died  otherwise  than  by  slaughter. 


Kentucky- 


Kentucky 


(Sees.  21  and  205,  34  Stat.  1260,  as  amended,  81  Stat.  584.  21  U.S.C.  621.  645;  37  FR  28464, 
28477.) 

Further.  5  381.224  of  the  regulations  (9  CFR  381.224)  under  the  Po^^Ej;  Pf^^^^^jjf 
Insp«:tion  Act  is  amended  by  inserting  the  following  information  wit^h  resp«:t  to  the 
respective  paragraphs  of  the  act  and  the  regulations  specified  in  §  381.224,  as 
Indicated  below: 

§  381.224     Designation  of  States  under  section  11  of  the  act;  application  of  sections 
of  the  act  and  the  regulation.*. 


Paragraphs  of  act 
and  regulalioiis 


Classes  of  operators 


Slate 


Effective 
date 


Act.    11(b): 
381.178. 


ii  881.175- 


Act,  11(c);  5  381.170... 


Persons  engaged  (not  in  or  for  commerce)  in  (1)  the  business 
cif -IftUghleriiig  any  poultry  or  proces.sing.  Iiei'riiig.  pack- 
aging, or  labeling  any  twultry  carcasses,  or  partsor  prod- 
ucts thereof,  for  u.se  as  human  food  or  animal  food:  (2)  the 
business  of  buying  or  selling  (as  a  iKmllry  products 
l>roker  wholesiiler,  or  otherwise).  lrans|K>rliiig  or  stor- 
ing any  iioultry  carca,s.ses,  or  parts  or  products  thereof; 
or  (3)  business  as  a  renderer  or  in  the  business  of  buying, 
selling,  or  transporting  any  dead,  dying,  disiibli'd.  or 
diseased  poultry  or  parts  of  carca.sses  of  any  Jioullry  that 
died  otherwise  than  by  slaughter. 

pirsons  engaged  (nol  in  or  for  commerced  in  business  as  a 
Iioultry  products  broker;  renderer-  animal  f<x>d  manu- 
facturer; wholesaler  or  public  warehouseman  of  ponliry 
carca-s-s*-*.  or  partsor  products  thereof:  or  buying,  selling, 
or  trans|M)rlinp  dead,  dying,  disabled,  or  disea.spd  |ioul- 
iry  or  parts  of  carcis-ses  of  any  iwullry  that  died  other- 
wise than  by  slaughter. 


Kentucky. 


Kentucky 


(Sees  11(e)  and  14.  71  Stat.  441.  as  amended. 
82  Stat.  791,  21  U.S.C.  460^e).  463;  37  FR 
28464.  28477.) 

•mese  amendments  of  the  regulations 
are  necessary  to  reflect  the  determina- 
tions of  the  Secretary  of  Agriculture 
under  section  205  of  the  Federal  Meat 
Inspection  Act  and  section  IKe)  of  the 
Poultry  Products  Inspection  Act,  and  to 
effectuate  the  purposes  of  the  acts  by 
facilitating  their  enforcement.  It  does 
not  appear  that  public  participation  in 
this  rulemaking  proceeding  would  make 
additional  information  available  to  the 
Secretary.  Therefore,  under  the  admin- 
istrative procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that  such 
public  procedure  is  impracticable  and 
unnecessary  and  good  cause  is  found  for 
making  the  amendments  effective  less 
than  30  days  after  publication  In  the 
Federal  Register. 

These  amendments  and  the  notice 
given  hereby  shall  become  effective 
AprU  18,  1973. 

Done  at  Washington,  D.C.,  on  April  9, 

1973. 

James  H.  Lake. 

Deputy  Assistant  Secretary. 

[FR  Doc.73-7228  PUed  4-17-73;8:45  am) 


Title  10 — Atomic  Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

PART  2— RULES  OF  PRACTICE 

PART   50— LICENSING   OF   PRODUCTION 
AND  UTILIZATION  FACILITIES 

Licenses,    Facility    Construction    Permits, 
and  Operating  Licenses 

The  Atomic  Energy  Commission  has 
adopted  amendments  to  its  rules  of  prac- 
tice in  10  CFR  part  2  and  to  10  CFR  part 
50.  Licensing  of  Production  and  Utiliza- 
tion Facilities,  that  (1)  conform  the 
criterion  for  30-day  prior  notice  of 
amendments  to  facility  construction  per- 
mits and  operating  licenses  more  pre- 
cisely to  the  terms  of  the  Atomic  Energy 
Act  and  (2)  provide  for  publication  of 
notices  of  issuance  of  amendments  of 
certain  licenses  whether  or  not  notices 
of  the  proposed  action  had  been 
published. 

Section  189  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  provides 
that  in  cases  where  a  construction  per- 
mit for  a  facility  imder  sections  103 
or  104  b.  of  the  Act,  or  a  testing  facility 
imder  section  104  c.  of  the  Act,  has  been 
issued   following   a   hearing,   the   Com- 


958.5 

mission  may,  in  the  absence  of  a  request 
therefor  by  any  person  whose  interest 
may  be  affected,  issue  an  amendment  to 
the  construction  permit  or  to  the  operat- 
ing license  without  a  hearing,  upon  30- 
days'  notice  and  publication  of  its  intent 
to  do  so  in  the  Federal  Register,  except 
that  that  notice  may  be  dispensed  with 
upon  a  determination  that  the  amend- 
ment does  not  involve  a  significant 
hazards  consideration. 

In  implementation  of  §  189,  part  2 
contains  provisions  which  state  that  a 
notice  of  proposed  action  on  an  amend- 
ment to  a  facility  license  which  "involves 
significant  hazards  considerations  dif- 
ferent from  those  previously  evaluated" 
will  be  published  in  the  Federal  Regis- 
ter, and  will  provide  that,  within  30  days 
from  date  of  publication  of  the  notice  or 
such  lesser  period  authorized  by  law,  the 
applicant  may  request  a  hearing  or  any 
person  whose  interest  may  be  affected 
by  the  proceeding  may  file  a  petition  for 
leave  to  intervene  ( §  2.105) .  Section  2.106 
provides  for  notice,  by  publication  in  the 
Federal  Register,  of  the  issuance  of 
amendments  to  facility  licenses  for 
which  a  notice  of  proposed  action  has 
been  previously  published,  among  other 
things. 

The  amendments  which  follow  express 
the  criterion  for  publication  of  30-day 
prior  notice  of  proposed  action  on 
amendments  to  facility  licenses  (includ- 
ing construction  permits)  in  §  2.105  of 
part  2  and  a  related  section  of  part  50  in 
the  same  terms  as  the  criterion  of  sec- 
tion 189  a.  of  the  Act,  i.e.,  the  involve- 
ment of  "a  significant  hazards  consider- 
ation" rather  than  "significant  hazards 
considerations  not  previously  evaluated." 
In  addition,  §  2.106  of  part  2  has  been 
amended  to  provide  for  publication  of 
notice  of  issuance  of  an  amendment  of  a 
facility  construction  permit  or  ojjerating 
license,  in  the  case  of  a  facility  of  the 
type  described  in  §  50.21(b)  or  §  50.22  of 
part  50  or  a  testing  facility,  whether  or 
not  a  notice  of  proposed  action  on  the 
amendment  had  been  published. 

The  Commission  has  found  that  since 
to  the  extent  these  amendments  relate 
to  matters  other  than  procedural  mat- 
ters, they  are  of  a  minor,  clarifying  na- 
ture, good  cause  exists  for  omitting 
notice  of  proposed  rulemaking  and  public 
procedures  thereon  as  unnecessar>-,  and 
for  making  the  amendments  effective 
without  the  customary  30-day  notice. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendments  to  Title  10. 
Chapter  I,  Code  of  Federal  Regulations, 
parts  2  and  50  are  published  as  a  docu- 
ment subject  to  codification,  to  be  ef- 
fective on  AprU  18,  1973. 

1.  Paragraph  (a)(3)  of  §2.105  of  10 
CFR  part  2  is  amended  to  read  as  fol- 
lows : 

§  2.103      Notice  of  proposed  action. 

(a)  If  a  hearing  is  not  required  by  the 
Act  or  this  chapter,  and  if  the  Commis- 
sion or  the  Director  of  Regulations  has 
not  found  that  a  hearing  is  in  the  public 
Interest,  he  will,  prior  to  acting  thereon, 
cause  to  be  published  in  the  Inderal 
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Register    a   notice   of   proposed   action 
«ith  respect  to  an  application  for: 
•  •  •  •  • 

f3>  An  amendment  of  a  license  spec- 
ified In  paragraph  (a>  (1>  or  (2)  of 
this  section  and  which  involves  a  sig- 
nificant hazards  consideration. 


2.  Paragraph  (a)  of  §  2.106  of  10  CFR 
part  2  is  amended  to  read  as  follows; 

§  2.106      Noike  of  insuaiM-e. 

(a)  The  Director  of  Regulation  will 
cause  to  be  published  in  the  Federal  Reg- 
ister notice  of,  and  will  inform  the  State 
and  local  officials  specified  in  §  2.104(e) 
of  the  Issuance  of : 

ID  A  license  or  an  amendment  of  a 
license  for  which  a  notice  of  proposed 
action  has  been  previously  published; 
and 

(2>  An  amendment  of  a  license  for  a 
facility  of  the  type  described  in  S  50.21 
(b)  or  J  5022  of  this  chapter,  or  a  test- 
ing facUity.  whether  or  not  a  notice  of 
proposed  action  has  been  previously 
published. 

•  •  «  •  • 

§  50.59       [Amended] 

3.  In  5  50.59(e)  (1)  and  (2).  the  words 
"significant  hazards  considerations  not 
described  or  imfrficit  in  the  safety  analy- 
sis report"  are  changed  to  read  "a  sig- 
nificant hazards  consideration". 

(Sec.  161.  68  Stat.  948;  42  U.S.C.  2301.  Inter- 
pret or  apply  sees.  103.  104.  189.  68  Stat. 
936.  937.  955.  as  amended:  42  VS.C.  2133, 
2134,  2239a.) 

Dated  at  Germantown,  Md.,  this  sixth 
day  of  April  1973. 

For  the  Atomic  Energ>-  Commission. 

Paul  C.  Bbnder, 
Secretary  of  the  Commission. 

|FR  Doc.73-7433  Piled  4-17-73:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

I  Docket  No.  12752:  Amdt.  39-1626) 

PART   39 — AIRWORTHINESS    DIRECTIVES 

Societe  Nationale  Industrielle  Aerospatiale 
Models  SA-315B,  SA-316B.  SA-316C, 
and  SA-319B  Helicopters 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( 14  CFR  11.89) , 
an  airworthiness  directive  (AD)  was 
adopted  on  March  23,  1973,  and  made 
effective  immediately  upon  receipt  of  the 
airmail  letter  AD  as  to  all  known  U.S. 
operators  of  Societe  Nationale  Indus- 
trielle Aerosfwitiale  fS.N.I.A.S. — formerly 
SUD  Aviation)  Lama  model  SA-315B 
and  Alouette  models  SA-316B,  SA-316C, 
and  SA-319B  helicopters  because  of  the 
report  of  a  crash  landing  of  an  Alouette 
type  helicopter  caused  by  fatigue  failure 
of  the  planet  pinions  of  the  second  stage 


planetary  gear  of  the  main  rotor  gear 
box.  The  AD  requires  an  Inspection  of 
the  planet  pinions  for  cracks  or  evidence 
of  overheat  and  replacement,  If  neces- 
sary. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice  and 
public  procedure  thereon  was  imprac- 
ticable and  contrary  to  the  public  inter- 
est and  good  cause  existed  for  making 
the  airworthiness  directive  effective  im- 
mediately as  to  all  known  U.S.  operators 
of  S.N.I.A.S.  Lama  model  SA-315B  and 
Alouette  models  SA-316B,  SA-316C,  and 
SA-319B  helicopters  by  airmail  letters 
dated  March  23,  1973.  These  conditions 
still  exist  and  the  airworthiness  directive 
is  hereby  published  In  the  Federal  Reg- 
ister as  an  amendment  to  5  39.13  of  part 
39  of  the  Federal  Aviation  Regulations 
to  make  it  effective  as  to  aU  persons. 

This  amendment  is  made  under  the 
authority  of  sections  313 (a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421.  and  1423).  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(C)  ). 

Societe  Nationale  Inddstrielle  Aerospatiale 
(S-NJ.A.S. — formerly  SUD  Aviation) .  Ap- 
plies to  Lama  model  SA-315B  and  Alou- 
ette models  SA-316B.  SA-316C.  and  SA- 
319B  helicopters  having  main  gear  box 
P/Ns  3 19A. 62  00.000.1,,  and  319A.62.00.- 
000.2,  serial  numbers  up  to  and  Including 
2,000,   Installed. 

Compliance  required  as  follows,  unless  al- 
ready accomplished: 

( 1 )  For  helicopters  that  have  accumulated 
500  or  more  hours'  time  In  service  on  the 
main  rotor  gear  box  since  new  or  since  over- 
hauled, compliance  is  required  before  further 
flight,  except  that  the  aircraft  may  t»e  flown 
In  accordance  with  FAB  21.197  to  a  base 
where  the  work  can  be  performed. 

(2)  For  all  other  helicopters,  compliance  is 
required  before  the  accumulation  of  500 
hours'  time  in  service  on  a  main  rotor  gear 
box  since  new  or  since  overhauled. 

To  prevent  the  possible  failure  of  a  main 
rotor  gear  box  because  of  defective  planetary 
gears,  remove  and  disassemble  gear  box  P/N's 
319A.62  (X)(X)0  1.  or  3 19A. 62. 00.000  2  and  In- 
spect the  planet  pinions  of  the  second  stage 
planetary  gear.  P  N  31603.62  05.206,  for  cracks 
and  evidence  of  overheat,  due  to  grinding. 
In  accordance  with  the  Inspection  proce- 
dures specified  In  Aerospatiale  Service  Letter 
No.  137-01-72.  dated  November  30,  1972,  or 
an  F.\A- approved  equivalent  and — 

(a)  For  Lama  model  SA-315B  helicopters, 
Aerospatiale  Service  Bulletin  No.  06-02,  dated 
October  27,  1972,  as  amended  on  November  30. 
1972.  or  an  FAA-approved  equivalent:  and 

(b)  For  Alouette  models  SA-316B.  8A-316C, 
and  8A-319B  helicopters.  Aerospatiale  Service 
Bulletin  No.  05-47,  dated  October  27,  1972,  or 
an  FAA-approved  equivalent. 

(c)  If  cracks  or  evidence  of  overheat  are 
found  In  the  planet  plnlona  of  the  second 
stage  planetary  gear.  P /N  31608,62.05.208,  re- 
place with  serviceable  planet  pinions  of  the 
same  part  number. 

This  amendment  is  effective  April  18. 
1973  as  to  all  persons  except  those  per- 
sons to  whom  it  was  made  Immediately 
effective  by  the  airmail  letter  dated 
March  23.  1973.  which  contained  this 
amendment. 


Issued      In     Washington,      D.C.,      on 
April  11.  1973. 

C.   R.   MiLUGIN,   Jr.. 

Acting  Director, 
Flight  Standards  Service. 
[FR  Doc  73-7427  Filed  4-17-73:8:45  am] 


[Airspace   Docket  No.   73-EA-6] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  page  4980  of  the  Feskral  Register 
for  February  23.  1973,  the  Federal  Avia- 
tion Administration  published  a  proposed 
rule  which  would  alter  the  Parkersburg, 
W.  Va..  contrcrf  zone  (38  FR  410)  and 
transition  area  (38  FR  552) . 

Interested  parties  were  given  30  days 
after  puWication  in  which  to  submit 
written  data  or  views.  A  sole  objection 
from  a  Mr.  Charles  C.  Scott  as  owner  of 
Scott  Field.  Mineral  Wells,  W.  'Va..  ob- 
jected to  the  Inclusion  of  Scott  Field 
under  the  transition  area.  It  haa  been 
determined,  however,  that  to  exclude 
Scott  FMeld  would  require  a  revision  to 
the  ILS  procedure  for  approach  to  Wood 
County  (Gill  Robb  Wilson  Field)  Airport. 
Such  revision  Is  impractical  since  it 
would  nuUlfy  the  effectiveness  of  the 
approach. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted,  effective 
0901  G.m.t.,  June  21,  1973. 

(Sec.  3071  a).  Federal  Aviation  Act  of  1958, 
72  Stat.  749:  49  US  C.  1348:  sec.  6(c)  Depart- 
ment of  Transportation  Act  49  XJB.C. 
1655(c) ) 

Issued  in  Jamaica,  N.Y.,  on  April  5, 
1973. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

1.  Amend  {  71.171  of  part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Parkersburg, 
W.  Va.  control  zone  ajid  by  substituting 
the  following  in  lieu  thereof: 

within  a  5-mlle  radius  of  the  center 
39''20'44'  N..  8r26'16"  W.  of  Wood  County 
(GUI  Rob  WUson  Field)  Airport,  Parkers- 
burg. W.  Va. 

2.  Amend  5  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Parkersburg. 
W.  Va.  transition  area  and  by  substitut- 
ing the  following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  the  center  39*20'44"  N,  8r2616"  W.  of 
Wood  County  (Olll  Robb  Wilson  Field)  Air- 
port, Parkersburg,  W.  Va.:  within  6  miles 
each  Bide  of  the  Wood  County  (OUl  Robb 
WUaon  Field)  Airport  ILS  localizer  south 
course,  extending  from  the  9-mlle  radius 
area  to  10  mUes  south  of  the  OM:  and  with- 
in 5-miles  each  side  of  a  086*  bearing  from  a 
point  39'09'38"  N.,  81°38'36"  W.,  extending 
from  said  point  to  5  miles  east  of  the  Wood 
County  (QUI  Robb  WUson  Field)  Airport 
ILS  localizer  south  course. 

[FR  Doc.73-7426  FUed  4-17-73:8:45  am] 
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Title  17 — ComnHHlity  and  Securitie* 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No.  33-6382) 

PART  231— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  AND  REGU- 
LATIONS THEREUNDER 

Advertising  and  Sales  Practices  in  Connec- 
tion With  Offers  and  Sales  of  Securities 
Involving  Condominium  Units  and  Other 
Units  in  Real  Estate  Development 

The  Securities  and  Exchange  Commis- 
sion today  called  attention  to  the  re- 
quirement that  public  offerings  of  con- 
dominium units  and  other  units  in  real 
estate       developments        (condominium 
units)  registered  or  required  to  be  regis- 
tered under  the  Securities  Act  of  1933 
(Act)    be  made  in  conformity  with  the 
requirements  of  section  5(a)  of  the  Act. 
Section  5(a)  provides  that  it  is  unlawful, 
absent  an  exemption,  for  any  person,  di- 
rectly or   indirectly,   to  sell  a  security 
using  the  means  or  Instnunents  of  inter- 
state commerce  or  the  mails  unless  a 
registration  statement  is  in  effect  as  to 
such  security.  The  Commission  has  dis- 
cussed previously  the  applicability  of  the 
Federal    securities    laws,    including    the 
registration  requirements  of  the  Act.  to 
offerings  of  condominium  units  in  con- 
junction   with    certain    rental    arrage- 
ments.'  The  Commission  is  aware  that 
compliance  with  the  requirements  of  the 
Federal  securities  laws  may  require  of- 
ferors of  condominium  units  involving  an 
Investment  contract  required  to  be  regis- 
tered under  the  Act  to  refrain  from  cer- 
tain sales  practices  and  procedures  used 
by  sellers  of  condominium  units  offered 
without  any  collateral  arrangements  and 
not  subject  to  registration. 

Specifically,  prior  to  the  filing  of  a 
registration  statement,  the  dissemination 
of  sales  literature,  brochures  or  publicity 
concerning  the  condominium  units  or  the 
proposed  offering  would  constitute  an 
Illegal  offer  within  the  meaning  of  sec- 
tion 5  of  the  Act.  However,  notices  by 
an  issuer  given  in  accordance  with  the 
provisions  of  nUe  135  (17  CFR  230.135) 
under  the  Act  are  deemed  not  to  offer 
securitlea  for  sale  for  the  purpose  of 
section  5  of  the  Act  and,  accordingly,  may 
be  published  prior  to  the  filing  of  a  regis- 
tration statement.  Further,  no  purchase 
price  payments,  deposits,  or  purchase 
commitments  may  be  accepted,  nor  may 
indications  of  interest  be  solicited  prior 
to  filing  the  registration  statement 

After  the  registration  statement  is 
filed,  and  before  its  effective  date,  offers 
to  sell  the  securities  are  permitted  but 
no  written  offer  may  be  made  except  by 
means  of  a  statutory  prospectus.  For  this 
purpose  the  statutory  prospectus  is  the 
preliminary  prospectus  provided  for  in 
section  10(b)  of  the  Act  and  rule  433 
thereunder  (17  CFR  230.433).  In  addi- 
tion, communications  permitted  by  rule 
134  (17  CFR  230.134)  may  be  published 
or   transmitted.  Indications  of  interest 
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may  be  taken,  but,  as  in  the  prefiling  pe- 
riod, the  acceptance  of  purchase  price 
payments,  deposits,  or  purchase  com- 
mitments violates  section  5  of  the  Act. 
This  Is  so  whether  or  not  the  payment 
or  deposit  is  placed  in  escrow,  whether 
or  not  it  is  refundable  at  the  option  of 
the  prospective  purchaser,  whether  or 
not  such  refund  may  be  obtained  ujwn 
request,  whether  or  not  a  refund  will  be 
made  in  the  absence  of  notification  from 
a  prospective  purchsiser  that  he  confirms 
the  purchase  and  whether  or  not  other 
arrangements  exist  with  regard  to  the 
refimd  of  such  payment  or  deposit. 

After  the  registration  statement  has 
become  effective,  sales  may  be  made  pro- 
vided a  final  statutory  prospectus  meet- 
ing the  requirements  of  section  10(a)  of 
the  Act  precedes  or  accompanies  any 
written  offer,  confirmation  or  delivery 
of  the  security,  whichever  first  occurs. 
Communications  meeting  the  require- 
ments of  rule  134  (17  CFR  230.134)  may 
be  published  or  transmitted.  Supple- 
mental sales  literature  may  he  sent  to  a 
prospective  investor  only  if  such  litera- 
ture is  preceded  or  accompanied  by  a 
final  statutory  prospectus  and  if  such 
literature  Is  not  false  or  misleading. 

By  the  Commission. 

[SEALl  Ronald  F.  Hunt. 

Secretary. 

April  9.  1973. 

[FR  Doc.73-7467  FUed  4-17-73.8:45  am) 
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082 KASCO-EPCO       Laboratories. 

Inc.,    P.O.    Box    730,    Hlcits- 
vUle,  N.Y,  11802. 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  C — DRUGS 

OPHTHALMIC  OINTMENT,  VETERINARY 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  ( 65-01 5V)  fUed  by 
KASCO-EPCO  Laboratories,  Inc.,  P.O. 
Box  730,  Hicksville,  N.Y.  11802.  proposing 
revised  labeling  for  the  safe  and  effective 
use  of  zinc  bacitracin,  f>olymyxin  B  sul- 
fate, neomycin  sulfate,  hydrocortisone 
acetate  ophthalmic  ointment,  veterinary, 
for  the  treatment  of  dogs  and  cats.  The 
supplemental  application  Is  approved. 

To  facilitate  referencing,  KASCO- 
EFCO  Laboratories,  Inc.,  is  being  as- 
signed a  code  number  and  placed  in  the 
list    of    firms    in     §  135.501     (21     CFR 

135.501). 

Pursuant  to  provisions  of  the  Federal 
Fy>od,  Drug,  and  Cosmetic  Act  (sec.  512 
(1),  82  Stat.  347;  21  U.S.C.  360b(l) )  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120) ,  parts  135,  135a, 
and  146e  are  amended  as  follows: 
PART  135— NEW  ANIMAL  DRUGS 

1.  Section  135.501  is  amended  in  para- 
graph (c)  by  adding  a  new  code  No.  082, 
as  follows: 

§  135.S01  Names,  addresses,  and  code 
numbers  of  spon.son  of  approved 
applicalions. 


>  See  Securities  Act  Release  No.  5347  (Jan.  4. 
1973)   (38  FR  1736). 


(C) 


PART    135a— NEW   ANIMAL   DRUGS    FOR 
OPHTHALMIC  AND  TOPICAL  USE 

2.  Part  135a  is  amended  by  adding  the 
following  new  section: 

§  135a.38  Zinc  bacitracin,  polymyxin  B 
sulfate,  neomycin  sulfair,  hydrocor- 
li»one  aoetale,  oplillialniic  oinlnieiit. 
vrlerinary. 

(a)  Specifications. — Tlie  drug  con- 
forms to  the  specification  requirements 
in  §  146e.422  of  this  chapter  and  is  sub- 
ject to  the  tests  and  methods  of  assay 
prescribed  in  §  141e.422  of  this  chapter. 
Each  gram  of  the  drug  contains  the  fol- 
lowing active  ingredients:  400  units  of 
zinc  bacitracin,  5,000  units  of  polymyxin 
B  sulfate,  5  milligrams  of  neomycin 
sulfate  (equivalent  to  3.5  mg  of  neo- 
mycin base) ,  and  10  milligrams  of  hydro- 
cortisone acetate. 

(b)  Sponsor. — See  code  No.  082  in 
§  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.— (1)  The  drug 
Ls  administered  to  dogs  and  cats  for 
treating  acute  or  chronic  conjuncti\'itis 
caused  by  organisms  susceptible  to  the 
antibiotics  contained  in  this  ointment. 

(2)  Apply  a  thin  film  over  the  cornea 
three  or  four  times  daily. 

<3)  All  topical  ophthalmic  prepara- 
tions containing  corticosteroids  \\ith  or 
without  an  antimicrobial  agent  are  con- 
traindicated  in  the  initial  treatment  of 
corneal  ulcers.  They  should  not  be  used 
until  the  infection  is  under  control  and 
corneal  regeneration  is  well  imderway. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

PART  14€e — CERTIFICATION  OF  BACI- 
TRACIN AND  BACITRACIN-CONTAIN- 
ING  DRUGS 

3.  Part  146e  is  amended  in  5  146e.402 
(c)  by  revising  subparagraphs  <3)  and 
(4>,  as  follows: 

§116o.t02      Bacilracin      oiiilnicnl ;     zinc 
liaritrarin  ointment. 

»  »  •  »  • 

(c)    •   •   • 

(3)  It  is  packaged  for  dispensing:  it 
contains  cortisone  or  a  suitable  deriim- 
tive  of  cortisone:  and  it  is  intended  solely 
for  veterinary  use. — Its  label  and  label- 
ing shall  comply  with  the  requirement.s 
of  §  1.106fc)  of  this  chapter  (regulations 
issued  imder  section  502(f>  of  the  act> 
and  with  the  requirements  of  subpara- 
graph (1)  of  this  paragraph. 

(4)  It  is  packaged  for  dispensing:  it 
does  not  contain  cortisone  or  a  derivative 
of  cortisone:  and  it  is  intended  solely  for 
veterinary  use. — Its  label  and  labeling 
shall  comply  with  the  requirements  of 
subparagraph  (3)  of  this  paragraph,  ex- 
cept that  in  lieu  of  the  statement  "Cau- 
tion: Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian"  each  package  shall  include 
information    containing    directions    and 
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warnings  adequate  for  the  veterinary  Mse 
of  the  drug  by  the  laity. 

•  •  «  •  « 

ESective   date. — This   order  shall  be 
effective  on  April  18.  1973. 
(Sec.  612(1).  82  Stat.  347;  21  U.S.C.  3eOb(l).) 

Dated  April  12.  1973. 

C.  D.  Van  HotrwELiNC, 

Director, 
Bureau  of  Veterinary  Medicine. 
[PR  Doc.73-7419  PUed  4^17-73;8:45  am] 


PART    135c — NEW    ANIMAL    DRUGS    IN 
ORAL  DOSAGE  FORMS 

n-Butyl  Chloride  Capsules 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  new  animal  drug  applica- 
tions (46-922V  and  46-923 V)  fUed  by 
A.  H.  Robins  Co.,  Research  Laboratories. 
1211  Sherwood  Avenue,  Richmond.  Va., 
proposing  the  safe  and  effective  use  of 
n-butyl  chloride  capsules  as  an  anthel- 
mintic for  dogs  and  cats.  The  applica- 
tions are  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b (i)  1 ,  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120) ,  part 
135c  Is  amended  by  adding  a  new  section 
as  follows: 

§  135c.77      n-Bulyl      chloride      capsules, 
veterinary. 

fai  Specifications. — n-butyl  chloride 
capsules,  veterinary  contain  272  milli- 
grams or  816  milligrams  of  n-butyl 
chloride  in  each  capsxile. 

(b)  SpoTwor. — See    code    No.    060    In 

5  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use. — (1^  It  is  used 
for  the  removal  of  ascarids  (Toxocara 
canis  and  Toxascaris  leonina  >  and  hook- 
worms (Ancylostoma  caninum,  Ancylo- 
stoma  braziliense.  and  Vncinaria  steno- 
cephala)  from  dogs  and  of  the  ascarid 
(Toxocara  cati)  and  hookworm  t Ancylo- 
stoma tubaeforme)  from  cats. 

(2)(1)  Animals  should  not  be  fed  for 
18  to  24  hours  before  being  giv«i  the 
drug.  Puppies  and  kittens  should  be 
wormed  at  6  weeks  of  age.  However,  if 
heavily  infested,  they  may  be  wormed 
at  4  or  5  weeks  of  age.  Administration 
of  the  drug  should  be  followed  in  V2  to 
1  hour  with  a  teaspoonful  to  a  table- 
spoonful  of  milk  of  magnesia  or  1  to  2 
milk  of  magnesia  tablets.  Normal  rations 
may  be  resumed  4  to  8  hours  after  treat- 
ment. Puppies  and  kittens  should  be 
given  a  repeat  treatment  in  a  week  or 
10  days.  After  that  they  should  be  treated 
every  2  months  (or  as  symptoms  reap- 
pear) until  a  year  old.  When  the  puppy 
or  kitten  is  a  year  old,  <Hie  treatment 
every  3  to  6  months  is  sufficient. 

(ii)  For  dogs  or  cats  that  have  been 
wormed  regularly,  treatment  every  3  to 

6  months  will  be  sufficient.  If  a  dog  or 
cat  has  not  been  wormed  prevloiisly  and 
has  the  symptoms  of  large  roundworms 


a  dose  should  be  given  and  repeated  in 
10  days.  Removal  of  hookworms  may  re- 
quire 3  or  4  doses  at  10-day  intervals. 

(ill)  Puppies,  dogs.  cats,  or  kittens 
weighing  1  to  3  pounds  should  be  given  2 
capsules  per  dose  which  contain  272  mil- 
ligrams of  n-butyl  chloride  each.  Such 
animals  weighing  4  to  5  poiuids  should 
be  given  3  such  capsules.  Animals  weigh- 
ing 6  to  7  pounds  should  be  given  4  such 
capsules  and  animals  weighing  8  to  9 
pounds  should  be  given  5  such  capsules. 
Animals  weighing  10  to  20  pounds  should 
be  given  3  capsules  which  contain  816 
milligrams  of  n-butyl  chloride  each,  ani- 
mals weighing  20  to  40  pounds  should  be 
given  4  such  capsules  and  animals  weigh- 
ing over  40  pounds  should  be  given  5 
such  capsules  with  the  maximimi  dosage 
being  5  capsules,  each  of  which  contain 
816  milligrams  of  n-butyl  chloride. 

(3)  A  veterinarian  should  be  con- 
sulted before  using  in  severely  debilitated 
dogs  or  cats  and  also  prior  to  repeated 
use  in  cases  which  present  signs  of  per- 
sistent parasitism. 

Effective  date. — This  order  shall  be 
effective  April  18, 1973. 

(Sec.  512(1).  82  Stat.  347;  21  UJS.C.  360b(l).) 
Dated  April  12. 1973. 

C.  D.  Van  Houwelinc. 
Director, 
Bureau  of  Veterinary  Medicine. 
(FR  Doc  737420  FUed  4-17-73;8:45  am] 

TiMe  25 — Indians 

CHAPTER  I — BUREAU  OF  INDIAN  AF- 
FAIRS,  DEPARTMENT  OF  THE   INTERIOR 

SUBCHAPTER  F— ENROLUMENT 

PART  41— PREPARATION   OF   ROLLS  OF 
INDIANS 

Qualifications    for    Enrollment    and    the 
Deadline  for  Filing  Applications 

The  authority  to  Issue  regulations  on 
Indian  affairs  is  vested  In  the  Secretary 
of  the  Interior  by  5  U.S.C.  301  and  sec- 
tions 463  and  465  of  the  Revised  Statutes 
(25  U.S.C.  2  and  9). 

Section  41.3.  part  41.  subchapter  P. 
chapter  I.  title  25  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a  new 
paragraph  designated  (q).  The  new 
paragraph  establishes  requirements  for 
enrollment  and  a  deadline  for  filing  ap- 
plications to  bring  current  the  roll  of 
the  Confederated  Tribes  of  Weas.  Pian- 
kashaws,  Peorias  and  Kaskaskias  pre- 
pared pursuant  to  section  1  of  the  act  of 
July  31,  1970  (84  Stat.  688) . 

The  act  of  July  31,  1976  (84  Stat.  688). 
imder  which  these  regtilatlons  are  Issued, 
requires  that  the  Secretary  bring  cur- 
rent the  roU  of  the  Confederated  Tribes 
of  Weas,  Piankashaws,  Peorias,  and  Kas- 
kaskias as  of  January  -8,  1971,  the  date 
the  funds  were  appropriated  to  cover 
the  award  in  docket  314-D  and  Decem- 
ber 15,  1971.  the  date  the  funds  were 
appropriated  to  cover  the  award  In 
docket  289.  Since  the  amendment  estab- 
lishes a  deadline  for  filing  appllcatons, 
advsmce  notice  and  public  procedure 
thereon  would  ciu-tail  the  filing  period 
and  are  deemed  contrary  to  the  public 


interest.  Therefore,  advance  notice  and 
public  procedure  are  dispensed  with  un- 
der the  exception  provided  in  subsection 
(b>  (B)  of  5  U.S.C.  553  (1970). 

Since  this  sunendment  Imposes  a  dead- 
line for  filing  enrollment  applications, 
the  30-day  deferred  effctive  date  would 
shorten  the  amount  of  time  applicants 
could  apply  and  may  result  in  some  eli- 
gible Indians  not  receiving  benefits. 
Therefore,  the  30-day  deferred  effective 
date  Is  dispensed  with  under  the  excep- 
tion provided  in  subsection  (d)(3) 
of  5  U.S.C.  553  (1970).  Accordingly, 
this  amendment  will  become  effective 
April  18. 1973. 

As  amended.  §  41.3  reads  as  follows: 

§  41.3      Qualifications  for  enrollment  and 
the  deadline  for  filing  applications. 

•  •  •  •  • 

(q)  Wea.  Plankashaw,  Peoria,  and 
Kaskaskia  Indians. — (1)  Pursuant  to 
section  4  of  the  act  of  July  31,  1970  (84 
Stat.  688),  the  funds  awarded  to  the 
Peoria  Indians  in  docket  314-D  shall  be 
distributed  on  a  per  capita  basis  to  per- 
sons whose  names  appear  on  the  roll 
prepared  under  section  1  of  the  act  after 
the  roll  Is  brought  current  as  of  Janu- 
ary 8,  1971,  the  date  the  funds  were  ap- 
propriated. The  roll  will  be  brought  cur- 
rent by  adding  to  the  roll  the  names  of 
children  who  were  bom  to  persons  whose 
names  are  on  the  roll  prepared  pursuant 
to  section  1  of  the  act  after  July  31.  1970, 
but  on  or  before  January  8.  1971,  and 
were  living  on  that  date  and  by  deleting 
from  the  roll  the  names  of  enrollees  who 
died  between  July  31,  1970,  and  Janu- 
ary 8,  1971. 

(2)  Pursuant  to  section  4  of  the  act 
of  July  31,  1970,  the  funds  awarded  to 
the  Peoria  Indians  in  docket  289  shall 
he  distributed  on  a  per  capita  basis  to 
persons  whose  names  appear  on  the  roll 
prepared  under  section  1  of  the  act  after 
the  roll  is  brought  current  as  of  Decem- 
ber 15,  1971,  the  date  the  funds  were 
appropriated.  The  roll  will  be  brought 
current  by  adding  to  the  roll  the  names 
of  children  who  were  bom  to  persons 
whose  names  are  on  the  roll  prepared 
pursuant  to  section  1  of  the  act  after 
January  8,  1971,  but  who  were  bom  on 
or  before  December  15,  1971,  and  were 
living  on  that  date  and  by  deleting  from 
the  roll  the  names  of  enrollees  who  died 
between  January  8,  1971,  and  Decem- 
ber 15,  1971. 

(3)  Persons  whose  names  appear  on 
the  roll  of  the  Confederated  Tribes  of 
Weas.  Piankashaws,  Peorias  and  Kaskas- 
kias prepared  in  accordance  with  section 
1  of  the  act  of  July  31,  1970  and  25  CFR 
41,3 (m)  shall  not  be  required  to  reapply 
for  enrollment.  They  will,  however,  be 
required  to  furnish  current  information 
as  to  their  whereabouts. 

(4)  Applications  for  enrollment  of  per- 
sons  bom  after  July  31,  1970.  must  be 
filed  with  the  Area  Director,  Muskogee 
Area  OCfice,  Bureau  of  Indian  Affairs, 
Federal  Building,  Muskogee,  Oklahoma 
74401,  and  must  be  received  no  later  than 
May  15,  1973.  Responsibility  for  seeing 
that  such  applications  swe  filed  is  upon 
the  parents,  guardians  or  other  parties 


FEDERAL  «EGISTER,   VOL    38,   NO.   74 — WEDNESDAY,   APRIL   18,    1973 


having  legal  custody  of  persons  eligible 
for  enrollment  who  were  bom  after 
July  31.  1970.  Application  received  after 
May  15,  1973  will  be  dismissed  for  faUure 
to  file  in  time  regardless  of  whether  the 
applicant  otherwise  meets  the  require- 
ments for  enrollment. 

No  further  changes  are  made  in  the 
text  of  part  41. 

William  L.  Rogers, 
Deputy  Assistant  Secretary 

of  the  Interior. 

April  11. 1973 
(PR  Doc.73-7447  Piled  4-17-73:8 :  45  ami 


Title  32A — National  Defense,  Appendix 
CHAPTER  VI— DOMESTIC  AND  INTER- 
NATIONAL BUSINESS  ADMINISTRATION 

[BCABP  Notice  2] 

BCABP  NOTICE  2— SIGNATURE  OF 
OFFICIAL  BCABP  ACTIONS 

April  13.  1973. 
This  notice  is  found  necessary  in  order 
to  bring  procedural  practices  into  con- 
formity with  the  provisions  of  Commerce 
Department  Organization  Order  10-3,  as 
amended.  37  FR  25555.  38  FR  4278.  which 
abolished  the  Bureau  of  Domestic  Com- 
merce and  assigned  its  functions  to  the 
DomesUc  and  International  Business  Ad- 
ministration which  was  estabUshed  as  a 
primary  operating  unit  of  the  Depart- 
ment   of   commerce.    Order    10-3    also 
established  the  Bureau  of  Competitive 
Assessment    sind    Business    PoUcy    as    a 
mainline  component  of  the  Domestic  and 
International    Business   Administration. 
Department  of  Commerce.  Domestic  and 
International    Business    Administration 
Organization  and  Function  Orders  45-1, 
as  amended,  and  45-2  prescribe  the  or- 
ganization and  functions  of  the  Bureau 
of  Competitive  Assessment  and  Business 
Policy.  This  notice  supersedes  BDC  No- 
tice 2,  as  amended,  September  30.  1970, 
35  FR  15641. 

Sec. 

1.  Purpose  of  this  notice. 

2.  Deflnltlons. 

3.  Signature  of  ofBclal  actions. 

S»e<iion  1.      Purpo!«e  of  tiii*  notice. 


This   noUce    prescribes    the   exclusive 
methods  of  signature  to  be  used  on  offi- 
cial acUons  Uken  by  the  Bureau  of  Com- 
petitive Assessment  and  Business  Policy 
under  the  authority  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended  and  ex- 
tended. This  notice  does  not  apply  to 
official  actions  of  any  other  agency,  or  of 
any    officer   or   employee   thereof,    even 
when  such  action  is  based  on  a  regula- 
tion, order,  directive,  direction,  delega- 
tion, designation.  noUce,  or  rule  of  the 
Bureau  of  Competitive  Assessment  and 
Business  Policy. 
Sec.  2.      Definition. 

As  used  in  this  notice,  "official  action" 
means  any  action  taken  by  the  Bureau  of 
Competitive  Assessment  and  Business 
•Policy  under  the  authority  of  the  Defense 
Production  Act  of  1950,  as  amended  and 
extended,  including  but  not  limited  to 


RULES  AND  REGULATIONS 

the   issuance   of    any    regulation,   order, 
direction,  or  supplement  thereto,  includ- 
ing any  amendment,  extension,  or  rev- 
ocation  thereof;    any   action   taken  by 
letter,  telegram,  form,  directive,  or  other- 
wise, which  assigns  or  denies  a  prefer- 
ance    rating    or    grants    or    denies    an 
authorization,  allocation,  allotment,  ad- 
justment, or  exception,  to  a  named  per- 
son or  persons  to  take  or  not  to  take  any 
action  relating  to  production,  delivery, 
receipt    use,  sale  or  distribution  of  any 
material    or    facUity;    and    any    action 
which  changes  or  refuses  to  change  the 
effect  of  any  of  the  above  actions.  For 
the  purpose  of  this  notice,  "official  ac- 
tion" does  not  Include  any  action  taken 
in  the  course  of  an  investigation  or  com- 
pUance  proceeding;  or  the  issuance  of  a 
suspension  order  or  any  action  taken  in 
the  course  of  a  proceeding  looking  to- 
ward the  issuance  of  such  a  suspension 
order. 

Sec.  3.      Signature  of  official  actions. 

(a)  The  Director  and  the  Deputy 
Director  of  the  Bureau  of  Competitive 
Assessment  and  Business  Policy  may,  in 
their  respective  names,  perform  the  func- 
tions and  exercise  aU  the  powers,  au- 
thority, and  discretion  vested  in  the 
Director  of  the  Bureau  of  Competitive 
Assessment  and  Business  Policy. 

(b)  All  official  actions  taken  in  per- 
formance of  the  functions  or  in  the  ex- 
ercise of  the  powers,  authority,  and  dis- 
cretion  vested  in  the  Director   of   the 
Bureau  of  Cc«npetitive  Assessment  and 
Business  Policy  under  the  Defense  Pro- 
duction Act  of  1950,  as  amended  and  ex- 
tended, which  are  not  taken  in  the  name 
of  the  Director,  or  in  the  name  of  the 
Deputy  Director,  Bureau  of  Competitive 
Assessment  and  Business  Policy,  shall  be 
taken  in  the  name  of  the  Director  of  the 
Bureau's  Office  of  Industrial  Mobilization 
or  in  the  name  of  the  Bureau's  Office  of 
Industrial  Mobilization,  countersigned  or 
attested  by  the  Executive  Secretary  of 
the    Office    of    Industrial    Mobilization. 
Unless    otherwise    ordered,    all    actions 
taken  by  countersignature  or  attestation 
of  the  Executive  Secretary  shall  be  in  the 
following  form: 


9.589 


Office  of  Industrial  Mobilization, 

Bv 

( Executive  Secretary 

This  notice  shall  take  effect  April  13, 
1973. 


(Defense  Production  Act  of  1960.  as  amended, 
(64  Stat.  816,  50  U  S  C.  App.  2061  et  seq): 
Executive  Order  10480,  as  amended,  18  FR 
4939  6201.  19  FR  3807.  7249.  21  PR  1673.  23 
FR  5061.  6971,  24  FR  3779,  27  FR  9683.  11447, 
3  CFR  1949-1953  Comp..  p  919;  DMO  8400.1, 
32A  CFR  15;  Department  of  Commerce  Or- 
ganization Order  10-3,  as  amended.  37  FR 
25555  38  FR  4278;  and  Department  of  Com- 
merce Domestic  and  International  Business 
Admliitstratlon  Organization  and  Function 
Orders  45-1.  as  amended,  and  45-2.) 

Bureau  of  Competitive  Assessment 

AND  Business  Policy. 
Gary  M.  Cook. 

Director. 

|FR  Doc.73-7495  FUed  4-17-73;8;45  am] 


Title  33 — Navigation  and   Navigable 
Waters 

CHAPTER     1— COAST    GUARD.     DEPART- 
MENT  OF  TRANSPORTATION 

[CGD  72-203R1 

PART     117 — DRAWBRIDGE     OPERATION 
REGULATIONS 

Alabama  River,  Alabama 

This  amendment  changes  the  regula- 
tions for  the  U.S.  Highways  31  and  82 
drawbridge  across  the  Alabama  River, 
mile  278.2  near  Montgomery  to  require 
at  least  24  hours  notice  for  the  draw  to 
open.  This  amendment  was  circulated  as 
a  public  notice  dated  October  24,   1972 
by  the  Commander,  Eighth  Coast  Guard 
District  and  was  published  in  the  Fed- 
eral Register  as  a  notice  of  prop)osed 
rulemaking    (CGD    72-203P)    on    Octo- 
ber 14,  1972  (37  FR  21853).  Four  com- 
ments were  received.  Two  had  no  objec- 
tion, however,  one  of  these  recommended 
reducing  from  24  hours  to  12  hours  the 
time  required  for  requests  for  draw  open- 
ings. Two  objected  on  the  basis  of  an- 
ticipated commercial  use  of  the  water- 
way. The  Coast  Guard  does  not  believe 
that  this  proposal  wUl  adversely  affect 
current  navigational  requirements.  How- 
ever, tills  matter  wiU  be  closely  moni- 
tored and  if  conditions  dictate  a  change 
In  these  regulations,  such  will  be  forth- 
coming. 

Accordingly,  part  117  of  title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  subparagraph  (12-a) 
immediately  after  subparagraph  (12)  of 
paragraph  (D  of  I  117.245  to  read  as 
follows : 

e  117  21j  >aviuahlo  w.i!ers  cliscliarKing 
into  the  .\tlanlic  Ocean  >oulli  of  and 
includins  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis- 
sissippi River  and  its  tributaries  and 
outlets;  bridges  where  constant  at- 
tendance of  draw  tenders  is  not  re- 
quired. 

-  (l2-a)  Alabama  River,  Ala.;  U.S. 
Highway  31  and  82  Swing  Bridge,  mile 
278.2  near  Montgomery.  The  draw  shall 
opQn  on  signal  if  at  least  24  hours  notice 
has  been  given. 


(Sec.  5.  28  Stat.  362,  as  amended,  sec  6(g) 
(2)  80  Stat.  937;  33  U.S.C.  499.  49  U.SC. 
1655(g)  (2);  49  CFR  1.46(C)(5),  33  CFR 
1,05-1   (c)  (4).) 

Effective  date. — This  revision  shall  be- 
come effective  on  May  21.  1973. 
Dated  April  12,  1973. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief.  Office  of  Marine  Envi- 
ronment and  Systevis. 
[FRDoc.73-7454  Filed  4-17-73;8:45  am] 
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I  COD  73-75   Rl 

PART     117— DRAWBRIDGE     OPERATION 
REGULATIONS 

Hackensack   River,   N.J. 

This  amendment  changes  the  regula- 
tions for  the  New  Jersey  Department  of 
TrarLsportation  drawbridge  across  the 
Hackensack  River  at  IJttle  Ferry,  N.J. 
CO  require  at  least  48  hours'  notice  from 
June  11.  1973,  through  December  7.  1973. 
This  change  Is  required  to  replace  the 
concrete  deck  on  this  bridge. 

This  rule  is  issued  without  notice  of 
proposed  rulemaking.  The  Coast  Guard 
has  found  that  good  cause  exists  for  tak- 
ing this  action  on  the  basis  that  it  would 
be  contrary  to  the  public  interest  to  delay 
this  work. 

Accordingly,  part  117  of  title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  the  foUowint  sentence  to  sub-^ 
paragraph  (1-b)  of  paragraph  (f)  of 
§  117.225  to  read  as  follows: 

§  117.225  Navigable  waters  in  the  Stale 
of  New  Jersey;  bridges  where  con- 
8tant  attendance  of  draw  tender*  is 
no*  required. 

•  •  »  •  • 

(f)     •    •    • 

(1-b)  Hackensack  River,  New  Jersey 
Department  of  Transportation  bridge  at 
Little  Ferry.  At  least  6  hours'  notice  is 
required.  However,  from  June  11,  1973, 
through  December  7.  1973,  at  least  48 
hours'  notice  is  required. 

•  •  •  «  « 

(Sec.  5,  28  Stat  362.  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
ie55(g)  (2);  49  CFR  1.46(c)  (5)  ,  33  CTPR  1.06-1 

<c>  (4).) 

Effective  date. — This  revision  shall  be 
effective  from  June  11,  1973,  through  De- 
cember 7,  1973. 

Dated  April  19,  1973. 

J.  D.  McCann, 
Captain.  U.S.  Coast  Guard.  Act- 
ing   Chief.    Office    of    Marine 
Environment  and  Systems. 

[FR  Doc. 73-7455  Filed  4-17-73:8:45  am) 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  E— PESTICIDE  PROGRAMS 

PART  162— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  INSECT- 
ICIDE, FUNGICIDE  AND  RODENTICIDE 
ACT 

Registration  of  Products  Containing  DDT 

Correction 

In  FR  Doc.  73-6995  appearing  at  page 
9089  of  the  issue  for  Tuesday,  April  10, 
1973,  the  following  line  should  be  inserted 
after  the  fourth  line  of  the  second  para- 
graph: "commerce.  On  October  21,  1972, 
how-". 


Title  46 — Shipping 

CHAPTER     II — MARITIME     ADMINISTRA- 
TION, DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  J — MISCELLANEOUS 

[General  Order  98] 

PART  380 — PROCEDURES 

Subpart  B — Filing  of  Applications   Under 
Public  Law  87-877 

Revocation  of  Subpart 

Subpart  B  (General  Order  98)  of  this 
part,  title,  and  chapter  is  hereby  revoked 
due  to  the  expiration  of  Public  Law 
87-877.  on  October  24,  1963. 

This  subpart  prescribed  the  procedures 
to  be  followed  with  respect  to  filing  ap- 
plications to  ijermlt  the  use  of  foreign 
flaig  vessels  for  the  carriage  of  lumber 
to  the  Commonwealth  of  Puerto  Rico. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

Dated  AprU  12,  1973. 

James  S.  Dawson,  Jr.. 

Secretary. 

[PR  Doc  73-7472  FUed  4-17-73:8:46  am] 

Title  47 — Telecommunication 
CHAPTER   I— FEDERAL  COMMUNI- 
CATIONS COMMISSION 

PART  83 — STATIONS  ON  SHIPBOARD  IN 
THE   MARITIME   SERVICES 

Frequencies  for  Public  Correspondence 

In  the  matter  of  editorial  amendments 
of  part  83  of  the  FCC  rules  and 
regulations. 


1.  By  this  order  we  are  correcting  a 
printing  error  which  appears  in  §  83.354 
(b),  column  (4),  opposite  the  coast 
station  located  at  Miami,  Fla. 

2.  Authority  for  the  amendment  ap- 
pears in  sections  4(1)  and  303 (r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  in  §  0.231(d)  of  the  Com- 
mission's rules  and  regulations.  Since  the 
amendment  is  an  editorial  correction,  the 
prior  notice  and  effective  date  provisions 
of  the  Administrative  Procedure  Act,  5 
use.  553,  do  not  apply. 

3.  It  is  ordered,  That  the  rule  amend- 
ment as  set  forth  below  shall  be  adopted 
effective  April  18,  1973. 

Adopted  April  9,  1973. 
Released  April  10.  1973. 

Federal  Communications 
Commission, 
[seal]         John  M.  Torbet, 

Executive  Director. 

Part  83  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows : 

Part  83  Stations  on  Shipboard  in  the 
Maritime  Services. 

In  §  83.354,  paragraph  (b),  column  (4) 
opposite  the  coast  station  located  at 
Miami,  Fla..  the  lowest  entry  Is  amended 
to  read  as  follows : 

§  83.354     Frequencies   below    5000    kHz 
for  public  correspondence. 

•  •  •  •  • 

<b)  Frequencies  available  for  use  when 
the  mobile  station  and  the  coast  station 
transmit  alternately  on  different  radio 
channels: 


Coast  station."!  loratfd  In  the 
vicinity  of— 

(1) 

Mobile  .station  tran.smittinB  carrier 
frequency  (kHr)  ' 

A.'ssociated  coa.«t  station  tnuisniitting 
carrier  frequency  (kill)  ' 

Note  1      Note  2 
(2)              (3) 

Notes 
W 

Conditions 
of  U-i^e, 
Note  4 

(5) 

Notel 

(6) 

Note  2 
(7) 

Note  3 

(8) 

Conditions 
of  use. 
Note  4 

•                              « 
.Miami,  Fla 

• 

2406 

2031.6 

i'118  .       -     .. 

• 

9 
None 
10 
12 
33 
33 
33 

• 

2442 
24'.W 
2S14 
2650 

• 

• 

• 
9 

H 

■4403.6" 

442-2.  2 

• 

'4371.6" 
4403.0 
442-2.  2 

Ml 

21*8 .-. 

"467-14' 

4104.4 

4123.6 

s 

13 
31.32 

4104.4 

^•i,  32 

•                           • 

4123.6 

• 

3<),  32 

• 

(FR  Doc  73-7391  FUed  4-17-73:8: 

45  am] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE,  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  33 — SPORT  FISHING 
Long  Lake  National  Wildlife  Refuge,  N.  Dak. 
The  following  special  regulation  Is  Is- 
sued and  is  effective  on  April  18,  1973. 


§  33.5  Special  regulations;  sport  fi«h- 
ing;  for  individual  wildlife  refuge 
areas. 

North  Dakota 

long  lake  national  wildlife  refuge 

Sport  fishing  on  the  Long  Lake  Na- 
tional Wildlife  Refuge,  N.  Dak.,  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
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areas  are  delineated  on  maps  available 
at  refuge  headquarters  and  from  the  of- 
fice of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife.  Federal 
BuUding.  Port  Snelllng.  Twin  Cities, 
Minn.  55111.  Sport  fishing  shaU  be  In 
accordance  with  all  applicable  State  reg- 
ulations subject  to  the  following  special 
conditions: 


RULES  AND   REGULATIONS 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  May  5,  1973 
to  September  15,   1973,  daylight  hours 

only. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  title  50, 


9591 

part  33,  and  are  effective  through  Sep- 
tember 15,  1973. 

JiM  Matthews, 
Refuge    Manager,    Long    Lake 
National      Wildlife      Refuge. 
Moffit,  N.  Dak. 

April  9.  1973. 

IFR  Doc.73-7462  FUed  4-17-73:8:45  am] 
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Proposed  Rules 


This  section  oj  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  tnd  regulatioM.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  o<  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  981] 

HANDLING     Of    ALMONDS     GROWN     IN 
CALIFORNIA 

Proposed  Revision  of  Salable  and  Reserve 
Percentages  for  the  1972-73  Crop  Year 

Notice  is  hereby  given  of  a  proposal  to 
revise  tlie  salable  and  reserve  percent- 
ages previously  established  (7  CFR 
981.222;  37  FR  16678  >  for  California  al- 
monds for  th€  1972-73  crop  year  from  55 
percent  and  45  percent,  respectively,  to 
66  percent  and  34  percent.  No  change  was 
proposed  in  the  export  percentage  of  100 
percent  also  established  for  the  1972-73 
crop  year  at  37  FR  16678.  The  1972-73 
crop  year  began  July  1,  1972. 

The  proposal  was  unanimously  recom- 
mended by  the  Almond  Control  Board 
pursuant  to  5  981.48  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
981.  as  amended  '7  CFR  part  981:  37  FR 
3983 1 ,  regulating  the  handling  of  al- 
monds grown  in  California,  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  <  7  U.S.C. 
601-674 >. 

In  arriving  at  its  recommendations, 
the  Board  determined  that  the  quantity 
of  salable  almonds  is  not  sufiBcient  to  sat- 
isfy trade  demand  and  desirable  carry- 
over requirements  for  the  1972-73  crop 
year.  The  Board  estimated  California's 
1972  production  of  almonds  to  be  145 
million  pounds,  kernel  weight  basis.  35 
million  pounds  less  than  early  season  es- 
timates of  180  million  pounds.  The  Board 
also  estimated  1972-73  trade  demand  for 
1972  crop  California  almonds  at  75  mil- 
lion pounds.  10  million  pounds  less  than 
its  July  1972  estimate  of  that  demand. 

In  arriving  at  its  estimates,  the  Board 
gave  consideration  to  several  factors. 
Until  1973  crop  almonds  become  avail- 
able, a  number  of  domestic  users  do  not 
have  access  to  suflBcient  almonds  to  meet 
their  current  requirements.  Some  users 
have  purchased  substantial  quantities  of 
previously  exported  California  almonds 
for  return  duty  free  to  the  United  States. 
The  purpose,  therefore,  of  the  proposed 
revision  of  the  percentages  is  to  make 
an  additional  quantity  of  1972  crop  Cali- 
fornia almonds  available  for  disposition 
in  domestic  outlets. 

The  Board  also  gave  consideration  to 
the  following  revised  estimates  (kernel 
weight  basis  <  for  the  crop  year  beginning 
July  1,  1972: 

1 1  •  Production  of  145  million  pounds; 

1 2  >  Trade  demand  for  domestic  al- 
monds of  75  million  pounds  (which  is 
based  on  a  total  demand  of  75.2  million 
pounds  less  200,000  pounds  of  Imports 
for  consumption) ; 


(3»  Handler  carryover  of  18.7  million 
pounds  on  July  1.  1972: 

(4>  Desirable  handler  carryover  of 
39.7  million  pounds  on  June  30,  1973; 
and 

(5>  Trade  demand  and  desirable 
handler  carryover  requirements  for  1972 
crop  almonds  of  96  million  pounds  (items 
2  plus  4  minus  3). 

The  salable  percentage  is  computed  by 
dividing  item  (5)  trade  demand  and  de- 
sirable handler  carryover,  by  Item  (1> 
production.  The  reserve  percentage  Is 
equal  to  100  percent  minus  the  salable 
percentage.  The  percentages  have  been 
roimded  to  the  nearest  whole  percent. 

All  persons  who  desire  to  file  written 
data,  views,  or  argiunents  in  connection 
with  the  aforesaid  proposal  should  file 
the  same,  in  quadruplicate,  with  the  hear- 
ing clerk,  US.  Department  of  Agricul- 
ture, room  112.  Administration  Building, 
Washington.  DC.  20250.  to  be  received 
not  later  than  May  4,  1973.  All  written 
submissions  made  pursuant  to  this  no- 
tice will  be  made  available  for  public  in- 
spection at  the  office  of  the  hearing  clerk 
during  official  hours  of  business  (7  CFR 
1.27(b>). 

The  propo-sal  is  to  revise  §981.222  as 
follows : 

§  981.222  Snlablo,  refXTvr.  and  export 
pert-rnlagei  for  almonds  during  tlir 
crop    year    beginning    July    1,    1972. 

The  salable,  reserve,  and  export  per- 
centages during  the  crop  year  beginning 
July  1,  1972.  shall  be  66.  34,  and  100  per- 
cent, respectively. 

Dated  April  12. 1973. 

Paul  A.  Nicholson. 
Deputy  Director. 
Fruit  and  Vegetable  Division. 

(FR  Doc  73-7497  Piled  4-17-73:8:45  am] 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[33  CFR  Part  117] 

ICGD   73-72P1 

SHAWS  COVE,   CONN. 

Proposed  Drawbridge  Operation 
Regulations 

At  the  request  of  the  Penn  Central 
Transportation  Co.,  the  Coast  Guard 
is  considering  revising  the  regtilatlons 
for  the  Penn  Central  (New  York,  New 
Haven,  and  Hartford)  railroad  bridge 
across  Shaws  Cove.  New  London  Harbor, 
Conn.,  to  provide  that  at  least  8  hours' 
notice  be  required  from  5  p.m.  to  8  a.m., 
Monday  through  Friday,  from  Decem- 
ber 1  through  March  31.  The  daily  closed 
periods  from  11  a.m.  to  1:30  p.m.  and 
3:15  p.m.  to  4:30  p.m.  would  be  deleted 
because  there  Is  no  present  need  for 


them.  This  change  is  being  considered 
because  of  reduced  marine  traffic  during 
this  period.  Openings  for  emergencies 
are  provided.  Editorial  revisions  of  this 
section  are  also  proposed  for  clarity. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan).  Third  Coast  Guard 
District,  Governors  Island,  New  York, 
N.Y.  10004.  Each  person  submitting 
comments  should  Include  his  name  and 
address,  identify  the  bridge,  and  give 
reasons  for  any  recommended  change  in 
the  proposal.  Copies  of  all  written  com- 
munications received  will  be  available 
for  examination  by  interested  persons 
at  the  office  of  the  Commander,  Third 
Coast  Guard  District. 

The  Commander.  Third  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  May  18,  1973,  with  his 
recommendations  to  the  chief.  Office  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  communications  re- 
ceived and  take  final  action  on  this 
proposal.  The  proposed  regulations  may 
be  changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing.  It 
is  proposed  that  part  117  of  title  33  of 
the  Code  of  Federal  Regulations,  be 
amended  by  revising  §  117.105  to  read 
as  follows: 

§117.105     .%aw8    rove.    Conn.;     Penn 
Central  Railroad  Bridge. 

<ai  From  December  1  through 
March  31  the  drawbridge  owner  or 
agency  controlling  the  drawbridge  shall 
operate  the  draw  as  follows: 

( 1 »  Monday  through  Friday,  from  8 
a.m.  to  7  p.m.  the  draw  shall  open  on 
signal. 

(2)  Monday  through  Friday,  from  7 
p.m.  to  8  a.m.  the  draw  shall  open  on 
signal  if  at  least  8  hours'  notice  is  given. 

(3>  Saturday  and  Sunday  the  draw 
shall  open  on  signal  at  any  time. 

( b  I  Prom  April  1  through  November  30 
the  drawbridge  owner  or  agency  con- 
trolling the  drawbridge  shall  operate  the 
draw  as  follows: 

(1)  From  6  a.m.  to  7  p.m.  the  draw 
shall  open  on  signal. 

(2)  From  7  p.m.  to  6  am.  the  draw 
shall  open  on  signal  if  at  least  1  hours 
notice  is  given. 

(c>  The  draw  need  not  open  on  signal 
If  a  train  is  approaching  so  closely  that 
it  may  not  be  safely  stopped;  however, 
a  vessel  shall  not  be  delayed  more  than 
10  minutes. 

(d)  When  an  emergency  arises  that 
may  endanger  life  or  property  during  the 
closed  periods  outlined  in  paragraphs  (a) 
(2)  and  (b)  (2)  of  this  section,  the  draw 
shall  open  with  the  least  possible  delay 
after  notification  to  take  such  action  has 
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been  given  to  the  bridge  owner  or  his 
authorized    representative. 

(e)  Signals: 

(1)  The  opening  signal  from  the  vessel 
is  one  long  blast  followed  by  one  short 
blast. 

(2)  The  swiknowledging  signal  from  the 
drawtender  is  one  long  blast  followed  by 
one  short  blast  when  the  draw  will  be 
opened  Immediately  or  four  short  blasts 
when  the  draw  cannot  Yte  opened  imme- 
diately. A  red  fiag  or  ball  by  day,  and 
a  red  light  at  night  shall  be  also  con- 
spicuously displayed  when  the  draw  can- 
not be  opened. 

(f )  The  owner  of  or  agency  controlhng 
the  bridge  shall  conspicuously  post  no- 
tices containing  the  substance  of  these 
regulations,  both  upstream  and  down- 
stream, on  the  bridge  or  elsewhere  in 
such  a  manner  that  they  can  easUy  be 
read  at  all  times  from  an  approaching 
vessel.  This  notice  shall  state  who  to 
contact  to  have  the  draw  opened  during 
periods  when  advance  notice  is  required. 

(Sec  6,  28  Stat.  362.  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  33  U.S  C.  49  U  S.C.  1665 
(g)(2):  *0  CTR  1.46(C)(5).  33  CFR  1.05-1 
(C)(4).) 

Dated  April  6,  1973. 

J.  D.  McCann. 
Captain,  U.S.  Coast  Guard,  Act- 
ing  Chief,   Office   of   Marine 
Environment  and  Systems. 

[FR  Doc.73-7467  PUed  4-17-73:8:46  am] 

Federal  Aviation  Administration 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  73-EA-21 ) 
TRANSITION  AREA 
Proposed  AKeration 

The  Federal  Aviation  Administration 
Is  considering  amending  S  71.181  of  part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Wrlghtstown,  N.J., 
transition  area  ( 38  FR  603  > . 

A  revision  of  the  VOR  runway  28  in- 
strument approach  procedure  for  Tren- 
ton-Robbinsvllle  Airport,  RobblnsvUle, 
NJ.,  requires  this  alteration  to  provide 
additional  controlled  airspace  protection 
for  aircraft  executing  the  revised  instru- 
ment approach  procedure. 

Interested   parties  may   submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  In 
triplicate   to    the   Director,    eastern   re- 
gion, attention:  Chief,  Air  Traffic  Divi- 
sion,   Department    of    Transportation, 
Federal  Aviation   Administration,  Fed- 
eral Building,  John  F.  Kennedy  Inter- 
national  Airport,   Jamaica,   N.Y.    11430. 
All  communications  received  on  or  be- 
fore May  18,  1973,  will  be  considered  be- 
fore  action   is   taken  on   the   proposed 
amendment.  No  hearing  Is  contemplated 
at  this  time,  but  arrangements  may  be 
made  for  Informal  conferences  with  Fed- 
eral Aviation  Administration  officials  by 
contacting  the  Chief,  Airspace  and  Pro- 
cedures Branch,  eastern  region. 

Any  data  or  views  presented  during 
such  conf  erraices  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 


PROPOSED  RULES 

in  order  to  become  part  of  the  record 
for  ocmslderation.  The  proposal  con- 
tained In  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel.  Federal  Avia- 
tion Administration.  Federal  Buildmg, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Wrightstown,  N.J.,  proposes  the  air- 
space action  hereinafter  set  forth : 

1.  (a)  Amend  §  71.181  of  the  Federal 
Aviation  RegiUations  by  amending  the 
description  of  the  Wrightstown,  N.J., 
transition  area  by  deleting  the  following: 
"within  a  5-mile  radius  of  Trenton- 
Robbinsville  Airport  (latitude  40°12'45'' 
N.,  longitude  74»35'50"  W.)  ;  within  2 
miles  north  and  3  miles  south  of  the 
Robbinsvllle  VOR  278°  and  098°  radials 
extending  from  the  Trenton-Robbms- 
ville  5 -mile-radius  area  to  8  miles  east 
of  the  VOR"  and  by  substituting  the  fol- 
lowing in  lieu  thereof :  "within  a  5-mile 
radius  of  the  Trenton -Robbinsvllle  Air- 
port (latitude  40n2'50"  N.,  longitude 
74°36'05"  W.);  within  6.5  miles  north 
and  4.5  miles  south  of  the  278°  and  098° 
radials  of  the  Robbinsvllle  VORTAC.  ex- 
tending from  5.5  miles  west  to  115  miles 
east  of  the  VORTAC." 

(b)  In  the  description  of  the  Wrights- 
town, N.J.,  transition  area,  delete  the 
following:  "excluding  the  portion  within 
the  New  York,  N.Y.,  transition  area." 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Is,sued  in  Jamaica,  N.Y..  on  April  5, 

1973. 

Robert  H.  Stanton. 

Acting  Director.  Eastern  Region. 


[FR  Doc. 73-7429  Filed  4-17-73;8;45  am) 


1973,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch, 
eastern  region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changd  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel.  Federal  Avi- 
ation Administration.  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica.  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Oneonta.  N.Y..  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  the  Federal  Avi- 
ation Regulations,  by  deleting  the  text 
of  the  Oneonta.  NY..  700-foot  floor 
transition  area  and  substitute  the  fol- 
lowing in  lieu  thereof : 

Oneonta.  NY. 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  the  center  (42'3r25"  N.,  75"04'00"  W.)  of 
Oneonta  Municipal  Airport,  Oneonta,  N.Y., 
and  within  2  mUes  each  side  of  the  Rock- 
dale. N.Y.  VORTAC  067°  radial  extending 
from  the  7-mile-radius  area  to  the  VORTAC. 

This  amendment  is  proposed  under 
section  307 (a >  of  the  Federal  Aviation 
Act  of  1958  (72  Stat  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  April  5, 

1973. 

Robert  H.  Stanton. 
Acting  Director,  Eastern  Region. 

[FR  Doc.73-7430  Filed  4-17-73:8:45  am] 


[  14  CFR   Part   71  ] 

(Airspace  Docket  No.  73-EA-201 
TRANSITION  AREA 
Proposed   Alteration 

The  Federal  Aviation  Administration  is 
considering  amending  §  71.181  of  part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  Oneonta.  N.Y.,  transition 
area  (38FR548). 

A  review  of  the  airspace  requirements 
for  the  Oneonta  Mimiclpal  Airport 
terminal  area  In  consonance  with  termi- 
nal Instrument  procedures  (TERP's)  dis- 
closes that  an  alteration  will  be  required 
of  the  700-foot  floor  transition  area. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director.  Eastern  Region, 
attention:  Chief,  Air  Traffic  Division. 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  N.Y.  11430.  All  conununl- 
catlons  received  on  or  before  May  18, 


[ 14  CFR   Part  71  ] 

(Airspace  Docket  No.  73-50-23] 
TRANSITION  AREA 
Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Statesville,  N.C.,  transi- 
tion area. 

Interested  persons  may  submit  such 
written  d^ta,  \iews,  or  arguments  .as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion. Air  Tr£^c  Division.  P.O.  Box  20636. 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  May  18,  1973.  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  Informal  conferences  with  Fed- 
eral Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
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Airspace  and  Procedures  Branch.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  ewjcordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  ofiBcial  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  South- 
ern Region,  room  724.  3400  Whipple 
Street.  East  Point.  Ga. 

The  Statesville  transition  area  de- 
scribed in  5  71.181  '38  FR  435)  would  be 
amended  as  follows ; 

•••  .  .  within  a  5-mile  radius  of  States- 
ville Municipal  Airport  •  •  •"  would  be 
deleted  and  ■•  •  •  within  a  7-mtIe 
radius  of  Statesville  Municipal  Airport 
•   •    •■'  would  be  substituted  therefor. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection 
for  executive  jet  type  aircraft  departing 
Statesville  Municipal  Airport.  The  in- 
crease in  the  basic  radius  to  seven  miles 
also  provides  the  required  protection  for 
IFR  aircraft,  utilizing  the  Statesville 
I  private '  nondirectional  radio  beacon, 
executing  the  proposed  NDB  runway  20 
instrument  approach  procedure. 

This  amendment  is  proposed  under  the 
authority  of  section  307iai  of  the  Fed- 
eral Aviation  Act  of  1958  '49  U.S.C. 
1348' a> »  and  of  section  6'c>  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655<c)  ). 

Issued  in  East  Point.  Ga..  on  April  5, 
1973. 

Phillip  M.  Swatek. 
Director,  Southern  Region. 

[FR  Doc.73-7428  Filed  4-17-73.8  45  ami 

Federal  Railroad  Administration 

[49  CFR  Part  212] 

(Docket  No.  RSSP-1,  Notice  1) 

STATE   PARTICIPATION 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Federal 
Railroad  Administrator  <the  "Admin- 
Litrator"  < .  under  the  authority  contained 
in  sections  202  and  206  of  the  Federal 
Railroad  Safety  Act  of  1970  i84  Stat.  971, 
45  U.S.C.  421  et  seq.i  'the  "Act"),  pro- 
poses to  amend  chapter  II  of  subpart  B 
of  title  49  of  the  Code  of  Federal  Regula- 
tions by  adding  a  new  part  212.  The  new 
part  212  establishes  criteria  which  a  State 
!iiust  meet  in  submitting  an  initial  and 
a  mual  certification  to  assist  the  Admin- 
istrator in  investigative  and  surveillance 
activities  with  regard  to  Federal  safety 
rules,  regulations,  orders,  and  standards 
established  by  him  imder  the  Act.  The 
new  part  212  also  provides  for  an  agree- 
ment process  for  those  States  which  are 
unable  to  qualify  or  do  not  elect  to  par- 
ticipate by  certification.  This  part  also 
prescribes  additional  requirements  which 
must  be  met  by  those  States  carrying  out 
investigative  and  surveillance  activities 
in  regard  to  the  track  safety  standards 
(49  CFR  part  213). 


The  purpose  of  the  Act  Is  to  promote 
safety  in  all  areas  of  railroad  operations. 
Under  this  Act  and  pursuant  to  a  delega- 
tion of  authority  from  the  Secretary  of 
Transportation  (49  CFR  1.49  (n)).  the 
Administrator  may  issue  appropriate 
rules,  regtUations,  orders,  and  standards 
for  all  areas  of  railroad  safety  as  he 
deems  necessary.  Included  in  that  Act  is 
section  206  which  provides  for  State  par- 
ticipation in  the  carrying  out  of  investi- 
gative and  surveillance  activities  regard- 
ing Federal  safety  rules,  regulations,  or- 
ders, and  standards  established  by  the 
Administrator  under  the  Act. 

As  provided  in  section  206,  a  qualified 
State  agency  may  participate  in  investi- 
gative and  surveillance  activities  by 
means  of  a  certification.  In  order  to 
determine  whether  a  State  agency  is  so 
qualified,  however,  the  proposed  part  212 
would  require  the  State  agency  to  submit 
an  initial  certification  with  the  Admin- 
istrator. This  initial  certification  sets  out 
specific  information,  detailed  in  the  pro- 
posed rule,  which  the  Administrator  re- 
views to  determine  whether  the  State 
agency  meets  the  qualifications  estab- 
lished by  Congress  for  certification  in  the 
Act.  After  the  Administrator  has  deter- 
mined that  the  State  agency  is  qualified, 
the  agency  may  carry  out  investigative 
and  surveillance  activities  prescribed  by 
the  Administrator  respecting  a  particular 
Federal  safety  rule,  regulation,  order,  or 
standard.  It  is  important  to  note  that  the 
initial  certification  process  must  be  fol- 
lowed for  each  Federal  safety  rule,  regu- 
lation, order,  and  standard  for  which  the 
State  agency  desires  to  carry  out  the  in- 
vestigative and  surveillance  activities  of 
the  Administrator  by  means  of  certifica- 
tion. 

A  State  agency  must  also  submit  an 
annual  certification.  Included  within  this 
annual  certification  is  an  annual  report. 
The  annual  report  provides  information 
necessary  for  the  Administrator  to  eval- 
uate the  manner  in  which  the  State 
agency  is  carrying  out  its  investigative 
and  surveillance  responsibilities.  Under 
section  206,  the  Secretary  determines  the 
form  of  the  annual  report.  Under  the 
Act.  the  State  agency  is  required  to  list 
in  the  annual  report  all  accidents  or  in- 
cidents during  the  preceding  12  months 
that  were  reported  by  the  railroads  sub- 
ject to  that  State's  jiu-isdiction  and  in- 
volved personal  injury  requiring  hos- 
pitaUzation,  fatality,  or  property  dam- 
age in  excess  of  $750,  together  with  a 
summary  of  the  State  agency's  investiga- 
tion of  the  causes  and  circumstances  of 
the  accident  or  incident.  The  railroads, 
however,  are  presently  required  to  report 
such  accidents  and  incidents  to  the  Fed- 
eral Railroad  Administration  (FRA)  in 
accordance  with  49  CFR  part  225.  To 
avoid  duplication,  the  proposed  regula- 
tions would  only  require  the  State  agency 
to  report  its  investigation  of  those  acci- 
dents or  incidents  which  the  Adminis- 
trator assigns  to  the  State  agency  for 
investigation.  The  annual  report  from 
the  State  would  thus  include  a  summary 
of  the  investigation  by  the  State  into  the 
cavises  and  circimistances  of  the  acci- 
dents or  incidents  referred  to  that  State 


agency  for  investigation  in  the  preceding 
12  months. 

A  State  which  does  not  qualify  or  does 
not  elect  to  participate  by  certification 
may  enter  into  an  agreement  with  the 
Administrator,  in  accordance  with  sec- 
tion 206  of  the  Act.  Such  an  agreement 
may  cover  all  or  any  part  of  the  investi- 
gative and  surveillance  activities  pre- 
scribed by  the  Administrator  for  the  par- 
ticular Federal  safety  rule,  regulation, 
order,  or  standard  issued  by  him.  A  State 
agency  participating  by  agreement  must 
also  submit  an  annual  report  to  the  Ad- 
ministrator containing  the  same  infor- 
mation required  in  the  annual  certifica- 
tion report.  Additionally,  upon  the  initial 
apphcation  for  agreement  the  State 
agency  must  provide  the  Administra- 
tor with  as  much  of  the  Information  re- 
quested for  the  initial  certification  as 
that  State  agency  can  provide.  Such  in- 
formation is  needed  for  the  Administra- 
tor to  determine  the  capabilities  of  the 
State  agency  to  carry  out  investigative 
and  surveillance  activities  prescribed  by 
him. 

It  must  be  noted  that  any  Federal 
safety  rule,  regulation,  order,  or  stand- 
ard established  by  the  Administrator 
under  the  Act  preempts  any  existing 
State  law  or  regulation  on  the  same  sub- 
ject, except  as  provided  in  section  205  of 
the  Act.  Further,  the  provisions  of  this 
proposed  part  apply  only  to  Federal 
safety  rule,  regulation,  order,  or  standard 
issued  under  the  authority  of  the  Act. 
Thus,  a  State  agency  would  not  be  able 
to  submit  a  certification  or  enter  into  an 
agreement  regarding  investigative  and 
surveillance  activities  pursuant  to  other 
safety  Acts  such  as  the  Safety  Appliance 
and  Power  Brake  Acts,  and  the  Locomo- 
tive and  Signal  Inspection  Acts.  The  Ad- 
ministrator also  retains  the  authority  to 
reject  a  certification  or  terminate  an 
agreement,  in  whole  or  in  part,  should  be 
determine  that  the  State  agency  is  not 
performing  the  investigative  and  surveil- 
lance activities  as  prescribed  by  him. 
The  proposed  rules  establish  the  criteria 
which  must  be  followed  by  the  Adminis- 
trator in  reaching  such  a  determination. 
Provisions  are  made  for  the  publication 
in  the  Federal  Register  of  each  certifi- 
cation or  agreement  which  is  later  re- 
jected or  terminated  together  with  the 
reasons  for  the  rejection  or  termination. 

As  provided  by  Congress,  a  certifica- 
tion or  agreement  does  not  relate  to  a 
new  or  amended  Federal  safety  rule,  reg- 
ulation, order,  or  standard  adopted  after 
the  effective  date  of  the  certification  or 
agreement.  The  proposed  new  part  pro- 
vides that  a  State  agency  must  submit 
a  new  certification  or  request  a  new 
agreement  as  provided  in  part  212  to 
carry  out  investigative  and  surveillance 
activities  with  respect  to  a  new  or 
amended  Federal  safety  rule,  regulation, 
order,  or  standard.  If  a  State  agency 
does  not  so  submit  a  new  certification 
or  enter  into  a  new  agreement  then  its 
investigatory  and  surveillance  activities 
imder  the  prior  certification  or  agree- 
ment will  not  apply  to  the  new  or 
amended  Federal  safety  rule,  regula- 
tion, order,  or  standard. 
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It  is  necessary  to  stress  the  fact  that 
subpart  B  of  the  proposed  regulations 
provides  general  requirements  which 
must  be  followed  each  time  a  State 
agency  submits  a  certification  or  enters 
into  an  agreement.  As  the  AdministratOT 
promugates  additional  Federal  safety 
rules,  regulations,  orders,  and  standards, 
this  part  will  be  amended  to  provide  ad- 
ditional requirements  which  a  State 
must  meet  before  it  may  participate  in 
investigative  and  surveUlance  activities 
regarding  those  Federal  safety  rules, 
regulations,  orders,  or  standards. 

Subpart    C   prescribes    additional   re- 
quirements which  must  be  met  by  a  State 
agency  submitting  a  certification  or  re- 
questing an  agreement  to  aid  the  Ad- 
ministrator in  carrying  out  his  investi- 
gative  and  siu^elllance   activities   with 
respect    to    the    Federal    track    safety 
standards.  This  subpart  sets  out  mini- 
mum numbers  and  qualifications  for  in- 
spectors which  must  be  met  in  order  for 
a  State  agency  to  be  qualified  to  carry 
out  Investigative  and  surveillance  activi- 
ties by  means  of  an  annual  certifica- 
tion. The  minimum  number  of  qualified 
employees  who  may  engage  In  track  In- 
spection in  a  particular  State  was  deter- 
mined upon  the  basis  that  one  Inspector 
cannot  adequately   Inspect  more  than 
2,200  miles  of  track  in  a  year.  Included 
in  the  track  which  an  mspector  is  re- 
sponsible   for    are    all    turnouts,    grade 
crossings,  track  crossings,  and  related 
track   appliances.   Further,   it  was  the 
determination    of    the    FRA    that    any 
given  point  of  track  mtist  be  inspected 
once  every  2  years.  Thus,  the  minimum 
number  of  Inspectors  in  a  State  is  ar- 
rived at  Wy  dividing  the  total  miles  of 
track   in   that   State,   including   siding, 
yard     and     storage     track,     industrial 
track,    and    all    other    track    by    4,400. 
The    minimum    number    of    Inspectors 
includes   both    employees    who    qualify 
as  Track  Inspector  and  employees  who 
qualify  as  Jimlor  Track  Inspectors.  How- 
ever, at  least  one-half  of  the  number 
of    such    employees    must    be    Track 
Inspectors. 

There  is  also  provided  a  3-year  grace 
period  for  a  State  agency  to  meet  the 
requirements  as  to  the  minimum  number 
of  Inspectors.  This  3-year  period  dates 
from  the  acceptance  of  the  initial  certifi- 
cation or  from  the  granting  of  an  agree- 
ment. The  State  agency  must,  however, 
either  have  hired,  or  agree  to  hire,  at 
least  one  Track  Inspector  before  the  ini- 
tial certification  or  agreement  will  be 
accepted. 

The  Administrator  retains  the  au- 
thority to  issue  standards  which  govern 
both  Federal  and  State  Track  Inspectors 
in  their  inspection  of  track.  Thus,  even 
though  a  State  is  participating  by  means 
of  a  certification  or  agreement,  the  ac- 
tual method  of  inspection  of  the  track 
to  determine  compliance  with  the  track 
safety  standards  Is  carried  out  under  the 
general  supervision  of  the  FRA.  In  addi- 
tion to  the  requirements  of  subpart  C, 
the  FRA  will  issue  gtoidelines  for  State 
inspection  programs. 

Subpart   C   further   provides   that   a 
State  agency  must  submit  a  violation  re- 
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port  in  writing  to  the  Administrator 
within  15  days  of  either  tiie  alleged  vio- 
lation or  discovery  of  the  alleged  viola- 
tion of  the  track  safety  standards.  This 
reporting  period  allows  the  Administra- 
tor sufficient  time  to  review  the  alleged 
violation  and  prescribe  the  appropriate 
penalty,  as  provided  in  section  209  of 
the  Act. 

PART  212— STATE  PARTICIPATION 
Subpart  A — Applicability  and  Dermitions 


Sec. 

212.1  Purpose  and  scope. 

212.2  Definitions. 
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(a)  "Act"  means  the  Federal  Railroad 
Safety  Act  of  1970. 

(b)  "Administrator"  means  the  Fed- 
eral Railroad  Administrator,  or  the 
Deputy  Administrator,  or  any  oCBcial  of 
the  Federal  Railroad  Administration 
(FRA)  to  whom  the  Administrator  has 
delegated  authority  to  enforce  the  Act. 

(c)  "State  agency"  means  a  State 
agency  participating  in  investigative  and 
surveillance  activities  through  certifi- 
cation or  agreement. 

Subpart  B — State  Certification  and 
Agreement 


Subpart — State  Certincation  and  Definitiona  §  2 12. 11       Scope 


212.11  Scope. 

212.12  Piling  of  certification  or  agreement. 

212.13  Initial  certification. 

212.16  State  participation  by  agreement. 

212.17  Publication      of      certification      and 
agreement. 

212.19     Annual  certification  and  report. 

212.21     Penalties  for  violations. 

212.23     Effect  of  noncompliance  by  the  State 

agency. 
212.25     Individuality      of      certification      or 

agreement. 
212.27    Monitoring  by  Administrator. 
212.29     Effect  of  new  rules  on  certification  or 

agreement. 
212.31     Waiver. 
212.33     Notification  of  termination. 

Subpart  C — Track  Safety  Standard* 

212.51      Scope. 

212.53     Number  of  Inspectors. 

212.55     Qualification  for  Track  Inspectors. 

212.57    Qualifications     for     Junior     Tracks 
Inspectors. 

212.59     FRA  Inspection  of  personnel  files. 

312.61     Notification     of     FRA    of     personnel 
action. 

212.63     FRA  directs  activities. 

212.65    Reporting  of  alleged  violations. 

212.67     Notification  of   waivers  and  exemp- 
tions. 
AtTTHORrrY. — Sec.     206,     84     Stat.     972,    45 

U.S.C.  436;   and  regvilatlons  of  the  Office  of 

the    Secretary    of    Transportation,    49    CFR 

1.49(n). 

Subpart   A — Applicability   and    Definitions 
§  212.1      Purpose  and   scope. 

(a)  This  part  contains  the  procedures 
by  which  a  State  agency  may  submit 
initial  and  annual  certifications  or 
enter  into  agreements  to  assist  the  Ad- 
ministrator in  carrying  out  investiga- 
tive and  surevillance  activities  in  regard 
to  Federal  safety  rules,  regulations, 
orders,  and  standards  promulgated  by 
him  vmder  the  Federal  Railroad  Safety 
Act  of  1970  (84  Stat.  971,  45  U.S.C.  421 
et  seq.). 

(b)  In  addition  to  the.se  ^neral  re- 
qmrements  which  must  be  met  by  the 
individual  State  agencies  in  each  cer- 
tification and  agreement  this  part  pre- 
scribes specific  requirements  for  m- 
vestlgative  and  surveillance  activities 
necessary  to  be  conducted  by  State 
agencies  to  assist  the  Administrator  in 
the  enforcement  of  individual  Federal 
safety  rules,  regulations,  orders,  and 
standards  promulgated  by  him. 
§212.2      Definilions. 

As  used  in  this  part  and  In  certifica- 
tion and  agreement  instruments  entered 
Into  pursuant  to  this  part: 


(a)  This  subpart  prescribes  the  pro- 
cedures to  be  followed  by  a  State  agency 
when  submitting  initial  and  annual 
certifications  to  the  Administrator  to 
carry  out  investigative  and  surveillance 
activities  regarding  Federal  safety  rules, 
regulations,  orders,  and  standards  es- 
tablished by  the  Administrator  under  the 
Act.  Additionally,  this  subpart  provides 
for  agreements  between  the  Administra- 
tor and  State  agencies  to  carr>-  out  all 
or  any  part  of  the  above  functions. 

§  212.12      Filing  of  certification  or  ajrree- 
njcnl. 

Each  State  agency  desiring  to  par- 
ticipate through  certification  or  agree- 
ment in  investigative  and  surveillance 
activities  imder  the  Act  must  submit  to 
the  Administrator  a  written  certification 
or  request  for  agreement,  in  triplicate, 
which  contains  to  the  extent  available, 
the  Information  listed  in  section  212.13. 

§212.13       Initial  certification. 

(a)  In  submitting  an  initial  certifica- 
tion, a  State  agency  must: 

<  1 )  Demonstrate  that  it  has  the  capa- 
bility to  conduct  the  investigative  and 
surveillance  activities  prescribed  by  the 
Administrator  as  necessary  for  the  en- 
forcement of  the  rule,  regulation,  order, 
or  standard  for  which  the  certification  is 
submitted:  and 

(2)  Have  a  sufficient  number  of  quali- 
fied inspectors,  as  provided  in  this  part, 
to  conduct  investigative  and  surveillance 
activities  as  prescribed  by  the  Adminis- 
trator, in  connection  with  the  enforce- 
ment of  rules,  regulations,  orders,  or 
standards  issued  under  the  Act. 

(bi  The  initial  certification  must  in- 
clude a  submission  to  the  Administrator, 
in  triplicate,  containing: 

(1  >  An  opinion  of  the  counsel  for  the 
agency  stating  that: 

(i)  The  agency  has  jurisdiction  over 
safety  practices  applicable  to  railroad 
facilities,  equipment,  rolling  stock,  and 
operations  in  that  State; 

(ii)  The  agency  has  the  authority  to 
conduct  investigative  and  surveillance 
activities  in  connection  with  the  rules, 
regulations,  orders,  and  standards  issued 
by  the  Administrator  imder  the  Act;  and 

(iil>  State  funds  may  be  used  for  tins 
purpose ; 

(2)  A  statement  that  the  State  agency 
has  been  furnished  a  copy  of  the  Federal 
safety  rule,  regulation,  order,  or  stand- 
ard for  which  the  initial  certification  is 
submitted; 
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(3  •  The  names  of  all  railroads  operat- 
ing in  the  State  together  with  the  num- 
ber of  miles  of  main  and  branch  lines 
operated  by  each  railroad  in  the  State; 

(4'  The  name,  title,  and  telephone 
number  of  the  person  designated  by  the 
agency  to  coordinate  the  certification 
program: 

f  5 '  A  description  of  the  organization, 
programs,  and  functions  of  the  agency 
with  respect  to  railroad  safety: 

(6>  Name  and  qualifications  of  each 
iiispector  of  the  agency  to  be  assigned 
to  perform  investigative  and  surveillance 
activities  with  respect  to  the  Federal 
safety  rule,  regulation,  order,  or  stand- 
ard for  wiiich  the  certification  is  sub- 
mitted: and 

1  7  >  Compensation  levels  for  railroad 
safety  inspectors  by  type. 

(CI  The  Administrator  will  review  the 
submitted  materials  witliin  60  days  from 
receipt  of  the  initial  certification  to  de- 
termine whether  the  State  agency  quali- 
fies in  accordance  with  the  provisions  of 
the  Act  and  this  section.  Tlie  Adminis- 
trator will  notify  the  State  agency  of  his 
finding. 

§  212.15       .Slale    parlicipalion    Iiy    aeroe- 
iiirnt. 

In  the  event  a  State  aqency  does  not 
elect  to  be.  or  is  not  certified  under  this 
part,  the  Administrator  may  enter  into 
an  agreement  with  that  agency.  An 
agreement  may  authorize  a  Slate  agency 
to  provide  all  or  any  part  of  the  inves- 
tigative and  surveillance  activities  pre- 
scribed by  the  Administrator  with  re- 
gard to  any  ruie.  regulation,  order,  or 
"standard  issued  by  him  under  the  Act. 
A  State  agency  makes  an  application  for 
an  agreement  by  submitting  to  the  Ad- 
mmi-Ntrator.  in  triplicate  and  to  the  ex- 
tent possible,  the  information  required 
by  §  212.13. 

§  212.17       Piihliration  of  icrtilitalion  and 
agree  nienl. 

Notice  of  each  certification  and  agree- 
ment will  be  published  in  the  Federal 
Register  Each  notice  will  state  the  effec- 
tive date  of  the  certification  or  agree- 
ment, and  identify  the  Federal  safety 
rule,  regulation,  order,  or  standard  to 
wliich  the  certification  or  agreement 
applies. 

§212.19      .Annual    rertifiralion    and    re- 
port. 

<a>  Each  State  agency  participating 
by  certification  must  submit  m  writing  to 
the  Administrator  an  annual  certifica- 
tion stating  any  changes  in  the  informa- 
tion previously  submitted  in  accordance 
with  the  provisions  of  5  213  13  of  this 
chapter.  Additionally,  the  annual  certifi- 
cation must  include  a  report,  in  tripli- 
cate, showing: 

1 1 )  The  name  and  address  of  each 
railroad  subject  to  the  safety  jurisdiction 
of  the  State  agency; 
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(2)  A  summary  of  the  investigation  of 
the  State  agency  into  the  causes  and 
circumstances  surrounding  each  accident 
or  incident  referred  to  that  State  agency 
by  the  Administrator  diu-ing  the  preced- 
ing 12  months  for  investigation. 

(3)  The  record  maintenance,  report- 
ing, and  inspection  practices  conducted 
by  the  State  agency  to  aid  the  Adminis- 
trator in  his  enforcement  of  Federal 
safety  rules,  regulations,  orders,  and 
standards  prescribed  by  him  under  the 
Act,  including  a  detail  of  the  nimiber  of 
in.si)ections  made  of  rail  facilities,  equip- 
ment, rolling  stock,  and  operations  to 
which  the  certification  or  agreement  re- 
lates by  the  State  agency  during  the 
preceding  12  months:  and 

1 4 )  Such  other  information  as  the  Ad- 
ministrator may  prescribe  in  this  part. 

<b)  Each  State  agency  participating 
by  agreement  must  submit  an  annual  re- 
port, in  triplicate,  as  provided  containing 
the  information  required  imder  para- 
graph <a> . 

<  c )  Annual  reports  must  be  .submitted 
not  later  than  February  15  of  the  year 
following  the  caloidar  year  to  which  the 
certification  or  agreement  relates.  Within 
30  days  of  receipt,  the  Administrator  will 
ajiprove  the  report  or  notify  the  ap- 
propriate State  agency  as  to  any  defect  in 
the  annual  report.  Any  defect  must  be 
corrected  by  the  State  agency  within  30 
days  of  receipt  of  notice  of  the  defect 
from  the  Administrator. 

§  212.21       Penalties  for  violations. 

The  Administrator  retains  the  ex- 
clusive authority  to  assess  and  com- 
promise penalties  and  <  except  as  other- 
wise provided  by  section  207  of  the  Act) 
to  request  injunctive  relief  for  the  viola- 
tions of  the  -safety  rules,  regulations, 
ordera,  and  .standards  and  to  recom- 
mend appropriate  action  as  provided  by 
sections  209  and  210  of  the  Act. 

§  212.2.1       F'.fTiTl  of  nonronipliaiire  Ity  tlie 
.Stale  aeeni  y. 

If  the  Administrator  determines  that 
tiie  State  aeency  is  not  ."iatisfactorily 
complying  with  the  investigative  and 
surveillance  activities  prescribed  by  him 
with  respect  to  Federal  saiety  rules, 
regulations,  orders,  and  standards,  he 
may.  on  reasonable  notice  and  after  op- 
ix)rtimity  for  hearing  in  accordance  with 
tlie  provisions  of  section  553  of  title  5  of 
the  United  States  Code  (Administrative 
Procedure  Act » .  reject  the  certification  or 
terminate  the  agreement,  in  whole  or  in 
part,  or  take  such  other  action  as  he 
deems  appropriate.  When  such  notice  is 
given  by  the  Administrator,  the  biu-den 
of  proof  shall  be  upon  the  State  agency 
to  show  that  it  is  satisfactorily  comply- 
ing with  the  investigative  and  surveil- 
lance activities  prescribed  by  the  Admin- 
istrator with  respect  to  such  safety  rules, 
regulations,  orders,  and  standards.  The 


findings  shall  be  published  in  the  Fediral 
Register,  and  become  effective  no  sooner 
than  15  days  after  the  date  of  publica- 
tion. 

§  212. 2S      IndividualilT  of  certifiration  or 
agreement. 

Each  submission  for  certification  or 
request  for  agreement  by  a  State  agency 
is  considered  on  an  individual  basis,  tak- 
ing into  account  the  circumstances  of 
each  case.  The  Administrator  determines 
the  validity  of  each  certification  and  pre- 
scribes the  terms  and  conditions  of  each 
agreement. 

§  212.27      Monitoring  by  .Administrator. 

The  Administrator  monitors  the  in- 
vestigative and  surveillance  activities  of 
State  agencies  to  the  extent  he  deems 
necessary  to  insure  the  highest  possible 
degree  of  effectiveness  of  the  required 
programs. 

§  212.29      F.ffeet  of  new  ruh-*  on  certifi- 
cation or  agreemient. 

A  certification  or  agreement  entered 
into  pursuant  to  this  part  does  not  apply 
with  respect  to  new  or  amended  Federal 
safety  rules,  regulations,  orders,  or  stand- 
ards Ls.sued  under  the  act  after  the  date 
of  that  certification  or  agreement.  A 
State  agency  participating  by  certifica- 
tion or  agreement  must  submit  an  ap- 
propriate certification  or  enter  mto  an 
agreement  as  provided  in  this  part  be- 
fore it  may  participate  in  any  investiga- 
tive and  surveillance  activities  involving 
the  new  or  amended  Federal  safety  rule, 
regulation,  order,  or  standard. 

§  212.31      Waiver. 

The  Administrator  may.  upon  good 
cause  shown,  waive,  in  whole  or  in  part, 
compliance  with  any  rule,  regulation, 
order,  or  standard  established  in  this 
part. 

§  212.33       Nolifiralion  of  Irrmination. 

A  State  agency  must  submit  in  writing 
to  the  Admmistrator  its  notice  of  termi- 
nation of  a  certification  or  agreement  at 
least  30  days  prior  to  the  effective  date 
of  the  termination. 

Subpart  C — Track  Safety  Standards 
§212.. '51       Srope. 

This  subpart  prescribes  requirements 
for  a  State  agency  to  carry  out  investi- 
gative and  surveillance  activities  by 
certification  or  agreement  with  respect 
to  the  track  safety  standards  (49  CFR 
part  213 • . 
§  212..'>3      Numher  of  inspector". 

(a>  Except  as  provided  in  paragraph 
(c)  oi  this  section,  the  minimum  number 
of  State  agency  employees  qualified 
imder  this  subpart  to  engage  m  track 
inspection  for  each  State  is  as  follows: 
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Minimum 

tium'beT  of 

inspection 

requirement 

State: 

Alabama    

Arizona - 

Arkansas 

CallfornU    — 

Colorado 

Connecticut  .- 

Delaware 

Florida 

Georgia 

Idaho   

lUlnols 

Indiana    

Iowa 

Kansas 

Kentucky  

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota  — 
Mississippi  — 

Missouri 

Montana 

Nebraska 


a 
1 

2 
3 
2 

1 

1 

2 

2 

1 

5 

3 

3 

3 

2 

2 

1 

1 

1 

3 

3 

2 

a 
a 

2 


Minimum 

number  of 

inspection 
requirement 
State 

Nevada  

New 
Hampshire  - 

New  Jersey 

New  Mexico 

New   York 

North 

Carolina 

North  Dakota. 

Ohio    

Oklahoma  — 

Oregon 

Pennsylvania  _ 
Rhode  Island- 
South 

Carolina 

South  Dakota- 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 2 

Washington  .         2 
West  Virginia-       2 

Wl.sconsin 2 

Wyoming 1 


1 
1 
1 
3 

2 

a 

4 
2 
2 

4 
1 

2 

2 

a 

5 

1 
1 


(b)  The  minimum  number  of  State 
agency  employees  required  by  paragraph 
(a)  must  be  Track  Inspectors  or  Jimior 
Track  Inspectors  as  provided  in  §§  213.55 
and  212.57,  respectively.  At  least  one-half 
of  the  number  must  be  Track  Inspectors. 

(c)  A  State  agency  may  submit  an 
initial  certification  or  enter  into  an 
agreement  under  this  part  provided  at 
least  one  Track  Inspector  has  already 
been  hired  or  will  be  hired  not  more 
than  30  days  after  the  certification  or 
agreement  is  found  to  comply  with  this 
part.  After  submitting  the  initial  cer- 
tification or  agreement,  a  State  agency 
must  comply  within  3  years  with  para- 
graph (a)  of  this  section  with  respect 
to  the  minimum  number  of  State  agency 
employees  engaging  in  track  inspection 
In  that  State. 
§  212.55      Oualifications    for    Track    In- 

spcctors. 

(a)  A  Track  Inspector  must  meet  the 
following  minlmiun  qualifications: 

(1)  Six  years  of  recent  experience 
showing  that  the  applicant  has  engaged 
in  progressively  responsible  work  in  track 
construction  and  maintenance; 

(2)  A  comprehensive  knowledge  of 
track  inspection,  track  maintenance 
methods,  and  track  equipment; 

(3)  The  ability  to  understand  railroad 
maintenance  standards  and  to  detect  de- 
viations therefrom; 

(4)  The  abihty  to  direct  the  work  nec- 
essary to  achiev^«iandard  conditions; 

(5)  The  ability  to  examine  records 
and  make  inspections  of  track  material, 
cross-level  and  gage  and  determine  their 
adequacy  for  the  prescribed  maximum 
loadings  and  sE>eeds  in  accordance  with 
the  provisions  of  the  Federal  Track 
Safety  Standards; 

(6)  The  ability  to  conduct  investiga- 
tions of  railroad  accidents  referred  to  the 
State  agency  by  the  Federal  Railroad 
Administration:  and 

(7)  Be  a  full-time  bona  flde  employee 
of  the  State. 
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(b)  The  Administrator  determines 
whether  a  Track  Inspector  meets  the 
minimum  qualifications  provided  in  this 
section. 

§  212.57      Qualifications  for  Junior  Track 
Inspector*. 

(a)  A  Junior  Track  Inspector  must 
meet  the  following  qualifications: 

(1)  Two  years  of  recent  experience  in 
track  construction  and  maintenance  or 
a  relevant  educational  background  show- 
ing an  ability  for  progressively  respon- 
sible work; 

(2)  A  basic  knowledge  of  track  inspec- 
tion, track  maintenance  methods  and 
track  equipment; 

(3)  The  ability  to  undersUnd  rail- 
road maintenance  standards  and  detect 
deviations  therefrom;  and 

(4)  Be  a  full-time  bona  fide  employee 
of  the  State. 

(b)  A  Junior  Track  Inspector  must 
meet  the  qualifications  of  §  212.55  before 
he  may  be  promoted  by  the  State  agency 
to  the  position  of  Track  Inspector. 

(c)  The     Administrator      determines 
whether  a  Junior  Track  Inspector  meets 
the  minimum  qualifications  provided  in 
this  section. 
§  212.59      FRA    inspection    of    personnel 

files. 

A  State  agency  participating  under 
this  part  must  maintain  and  make  avail- 
able to  the  Administrator  or  his  desig- 
nate the  personnel  file  of  each  individual 
hired  as  a  Track  Inspector  or  Junior 
Track  Inspector  in  order  that  the  Admin- 
istrator may  determine  that  the  State 
agency  and  its  employees  meet  the  re- 
quirements of  this  part. 

§  212.61      Notification  of  FRA  of  person- 
nel action. 

A  State  agency  participating  under 
this  part  must  promptly  notify  the  Ad- 
ministrator of  the  following  personnel 
actions  involving  Track  Inspectors  or 
imior  Track  Inspectors:  Hiring,  demo- 
tron,  promotion,  or  termination.  Except 
as  provided  in  this  subpart,  the  State 
retains  exclusive  rights  regarding  the  ac- 
ceptance of  any  individual  as  a  Track 
Inspector  or  Junior  Track  Inspector. 

§  212.63      FRA  directs  activities. 

All  investigative  and  surveillance  ac- 
tivities performed  by  a  State  agency 
under  this  subpart  are  conducted  as  pre- 
scribed by  the  Administrator.  The  in- 
vestigative and  surveillance  policies  and 
procedures  adopted  by  him  with  respect 
to  Fedeifal  Track  Safety  Inspectors  apply 
to  Stat*  inspectors. 

§  212.65       Re|M)rtinpof  allcRed  \iolations. 

A  State  agency  participating  in  in- 
vestigative and  surveillance  activities  in 
accordance  with  the  provisions  of  this 
part  must  submit  a  written  report  to  the 
Administrator  at  his  office  in  Washing- 
ton, DC.  and  a  copy  of  the  report  to  the 
FRA  Regional  Director  of  each  alleged 
violation  of  the  track  safety  standards 
within  15  days  of: 

<a)  The  alleged  violation,  or 

(b)  Discovery  of  the  alleged  violation. 
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§  212.67      Notification  of  waivers  and  ex- 
emptions. 

The  Administrator  uill  notify  a  State 
agency  participating  vuider  this  subpart 
of  each  waiver  or  exemption  of  the  track 
safety  standards  granted  by  him  respect- 
ing track  within  that  State  before 
the  effective  date  of  such  waiver  or 
exemption. 

Interested  persons  are  invited  to  par- 
ticipate in  the  development  of  the  cri- 
teria for  State  certification  and  agree- 
ment by  submitting  written  data,  views, 
or  comments.  Communications  should 
identify  the  regulatory  docket  number 
and  notice  number  and  should  be  sub- 
mitted in  triplicate  to  the  docket  clerk. 
Office  of  Chief  Counsel.  Federal  Railroad 
Administration.  Attention:  Docket  No. 
RSSP-1,  400  Seventh  Street  SW.,  Wash- 
ington. D.C.  20590.  Communications  re- 
ceived before  June  1.  1973.  will  be  con- 
sidered by  the  Federal  Railroad  Admin- 
istrator before  taking  final  action  on  the 
proposal.  All  comments  received  will  be 
available  for  examination  by  interested 
persons  at  any  time  during  regular  work- 
ing hours  in  room  5428.  Nassif  Building. 
400  Seventh  Street  SW..  Washington, 
D.C.  The  proposals  contained  In  this 
notice  may  be  changed  in  light  of  com- 
ments received. 

John  W.  Ingram. 
Administrator. 

(FR  Doc.73-7512  Filed  4-17-73;8.45  am] 


[49  CFR  Part  225] 

I  Docket  No.  RAR-1.  Notice  I] 

RAILROAD  ACCIDENTS 

Telegraphic  Reports 

Tlie  Federal  Railroad  Administration 
(FRA)  is  considering  an  amendment  to 
§  225.1  of  title  49  of  the  Code  of  Federal 
Regulations  which  requires  rail  carriers 
engaged  in  interstate  or  foreign  com- 
merce to  telegraphically  report  certain 
accidents.  The  amendment  would:  (1> 
Provide  that  each  accident  which  occurs 
during  the  course  of  an  activity  related 
to  the  operation  of  a  railroad  resulting 
in  the  death  of  a  railroad  employee  must 
be  reported  by  telepram  to  the  FRA.  (2) 
remove  an  ambiguity  in  the  present  rule 
concerning  the  telegraphic  reporting  of 
highway  grade  crossing  accidents,  where 
a  person  in  a  motor  vehicle  is  killed  or 
injured.  (3»  modify  the  present  require- 
ment for  reporting  accidents  involving 
serious  injuries,  and  (4)  prescribe  the 
contents  of  the  telegraphic  report  re- 
quired by  §  225.1. 

The  amendment  being  proposed 
would  alter  the  scope  of  the  present 
requirement  for  telegraphic  reports  un- 
der §  225.1.  The  present  requirement 
would  be  expanded,  in  the  case  of  the 
death  of  a  person  employed  by  a  car- 
rier, to  apply  to  accidents  which  occur 
during  the  course  of  any  activity  of  the 
carrier  which  is  related  (however  mini- 
mally) to  the  performance  of  its  trans- 
portation business.  In  contrast  to  this, 
the  existing  rule  only  requires  tele- 
graphic reports  of  deaths  resulting  from 
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specific  accidents,  namely  collisions  or 
derailments  involving  a  train,  handcar, 
section  motorcar,  or  other  self-propelled 
car.  During  1971,  for  instance,  there 
were  118  employee  deaths  resulting  from 
railroad  activities  which  were  not  tele- 
graphically reported  to  the  FRA.  By 
broadening  the  telegraphic  reporting  re- 
quirement under  ;  225.1  to  cover  acci- 
dents resulting  in  employee  deaths 
which  occur  during  the  course  of  all  rail 
transportation  activities  of  a  railroad, 
the  FRA  would  be  better  able  to  identify 
areas  in  which  future  regulatory  actions 
should  be  taken  with  respect  to  railroad 
safety. 

At  the  same  time,  the  amendment 
would  narrow  the  requirement  for  a  tele- 
graphic report  in  the  case  of  an  accident 
resulting  in  a  serious  injury.  Under  the 
proposed  amendment,  only  those  acci- 
dents which  occasion  the  hospitalization 
of  five  or  more  persons  would  have  to  be 
telegraphically  reported  to  the  FRA. 
This  criterion  for  reporting  accidents 
involving  injuries  would  obviate  the  defi- 
nition of  "serious  injury"  in  5  225. Kb) 
which  requires  a  subjective  determina- 
tion by  the  person  sending  a  telecuram 
as  to  the  sufficiency  of  an  injury  for  re- 
porting purposes.  Replacing  the  present 
subjective  test  with  the  objective  one 
being  proposed  would  proyide  a  more 
enforceable  standard. 

Another  significant  change  being  pro- 
posed i.s  deletion  of  the  requirement  that 
a  specified  individual  ("general  man- 
ager, superintendent,  or  other  proper 
officer"!  send  the  telegram.  Rather,  un- 
der the  proposed  amendment  emphasis 
is  placed  on  prompt  notification  of  an 
accident  in  order  that  an  FRA  investiga- 
tion can  commence  as  soon  as  possible. 
Past  experience  hcis  indicated  that  re- 
porting delays  may  be  attributable  to 
the  difficulty  in  relaying  notice  of  an 
accident  to  the  proper  person  to  send  a 
telegram.  To  remedy  this  situation,  the 
amendment  would  permit  any  employee 
or  representative  of  a  carrier  to  report 
an  accident. 

It  is  important  to  note  that  in  the 
case  of  highway  grade  crossing  accidents 
it  has  been  the  practice  of  some  carriers 
to  limit  the  application  of  5  225.1  solely 
to  accidents  resulting  in  the  death  or 
serious  injury  of  a  person  riding  in  a 
train  or  railcar.  Tliis  limitation  is  not 
in  keeping  with  the  purpose  for  requir- 
ing telegraphic  reports  of  railroad  acci- 
dents.   Consequently,    the    language    in 
§225.1<ai    wluch   has   been   interpreted 
as  limiting  the  rule's  application  in  the 
case  of  grade  crossing  accidents  to  acci- 
dents involving  the  death  or  injury  of 
"any  passenger,  employee,  or  other  per- 
son riding  on  the  train  •   •   •"  has  not 
been  included  in  the  amendment  being 
proposed.  Under  the  amendment,   each 
collision  or  derailment  involving  a  train, 
handcar,  section  motorcar,  or  other  self- 
propelled  railcar  which  results  in  the 
death  of  a  person  or  the  hospitalization 
of  five  or  more  persons,  whoever  the  per- 
sons may  be.  would  be  reported  by  tele- 
gram   to   the   FRA.   Therefore,   in   the 
event  of  a  highway  grade  crossing  acci- 
dent,  the   FRA   woidd   be   immediately 
notified  by  telegram  if  a  person  who  is 


riding  in  a  motor  vehicle  Is  killed  or 
constitutes  one  of  five  p>erson£  hospittd- 
ized  as  a  result  of  the  accident. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  $  225.1  of  title  49 
of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

§  223.1      Telegraphic    reports   of   certain 
acciilenls. 

<ai  A  common  carrier  engaged  in  in- 
terstate or  foreign  commerce  by  railroad 
shall  report  by  telegram  to  the  Office 
of  Safety,  Federal  Railroad  Administra- 
tion. Seventh  and  D  Streets  SW.,  Wash- 
ington. D.C.  20590,  immediately  after  its 
occurrence — 

( 1 )  Each  collision  and  each  derailment 
on  the  railroad  operated  by  the  carrier 
involving  a  train,  handcar,  section  mo- 
torcar, or  other  self-propelled  at  a  high- 
way grade  crossing,  which  results  in — 

lii  The  death  of  a  person:  or 
tii)  The  hospitalization  of  five  or  more 
persons;  and 

(2)  Each  accident,  in  addition  to  a 
collision  or  derailment  reported  under 
paragraph  <a)(l)  of  this  section,  which 
results  in  the  death  of  a  person  employed 
by  the  carrier  and  occurs  during  the 
course  of  an  activity  conducted  by  the 
carrier  that  is  related  to  the  perform- 
ance of  its  transportation  business. 

(b>  A  report  made  imder  this  section 
must  state — 

1 1 )  The  number  of  persons  killed  or 
hospitalized : 

(2>  The  circumstances  of  the  accident; 

(3)  The  time,  date,  and  location  of  the 
accident;  and 

(4)  The  name,  title,  and  telephone 
number  of  the  individual  making  the 
report. 

Interested  persons  are  invited  to  parti- 
cipate in  making  this  amendment  by  sub- 
mitting wTitten  data,  views,  or  comments. 
Communications  should  identify  the  reg- 
ulatory docket  number  and  should  be 
submitted  in  triplicate  to  the  docket 
clerk.  Office  of  Chief  Counsel,  Fed- 
eral Railroad  Administration,  Attention: 
Docket  No  RAR-1,  400  Seventh  Street 
SW.,  Washington.  D.C.  20590.  Commimi- 
cations  received  before  June  15.  1973.  will 
be  considered  by  the  Federal  Railroad 
Administrator  before  making  final  action 
on  the  proposed  amendment.  All  com- 
ments- received  will  be  available  for  ex- 
amination by  interested  persons  at  any 
time  during  regular  working  hours  in 
room  5428.  Na.ssif  Building,  400  Seventh 
Street  SW.,  Washington,  D.C.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  light  of  comment  received. 

This  notice  is  issued  under  the  au- 
thority of  sections  12  and  20.  24  Stat. 
383,  386,  as  amended,  49  U.S.C.  12  and 
20;  sections  1-7.  36  Stat.  350.  as  amend- 
ed, 45  U.S.C.  38-43 :  section  6  i  e*  and  <  f » , 
80  Stat.  939,  49  U.S.C.  1655  le)  and  (f)  ; 
and  §  l-49(c»  of  the  fegulations  of  the 
Office  of  the  Secretary  of  Transportation, 
49CFR  1.49ic;. 


DC. 


Issued     in     Washington 
April  10,  1973. 

John  W.  Ingram, 
Administrator. 

IFR  Doc. 73-7432  Filed  4-17-73;8:45  am] 
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National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

I  Docket  No.  73-10;  Notice  1| 

MOTOR  VEHICLE  SAFETY  STANDARDS 

Advance  Notice  of  Proposed  Standard  on 
Rollover  Resistance 

This  is  an  advance  notice  of  a  prop>osed 
motor  vehicle  safety  standard  on  resist- 
ance to  rollover.  It  is  issued  to  gather 
information  to  be  tised  in  developing  a 
standard,  and  to  give  notice  to  the  inter- 
ested public  that  work  is  in  process  in 
this  area.  No  rule  will  be  issued  on  this 
subject  without  further  notice  of  pro- 
posed rulemaking  and  opportunity  to 
comment. 

Tlie  NHTSA  is  considering  the  issuance 
of  a  safety  standard  that  would  specify 
minimum  performance  requirements  for 
the  resistance  of  vehicles  to  rollover  in 
simulations  of  extreme  driving  condi- 
tions encountered  in  attempting  to  avoid 
accidents.  At  this  time  the  agency  is  pri- 
marily concerned  with  vehicle  rollover 
tendencies  on  smooth,  dry  pavement. 
Test  maneuvers  might,  for  example,  in- 
clude step  and  sinusoidal  steering  inputs 
and  momentary  application  and  locking 
of  the  brakes  while  the  vehicle  is  re- 
sponding to  a  steering  input.  In  order 
to  meet  the  need  for  motor  vehicle  safety 
and  the  statutory  requirements  of  ob- 
jectivity, such  a  standard  should  mini- 
mize the  variability  of  results  attributa- 
ble to  driver  skill  and  other  human 
factors.  It  should  also  not  force  a  degra- 
dation in  other  areas  of  vehicle  handling, 
such  as  road  holding  on  rough  pavement. 

The  use  of  automatic  controllers  to 
apply  predetermined  control  inputs  to  a 
test  vehicle  has  been  demonstrated  to  be 
technologically  feasible.  Further  infor- 
mation is  needed,  however,  to  form  the 
basis  for  regulatorj'  decisions  concerning 
their  iLse.  Information  is  .specifically  re- 
quested in  the  following  areas: 

The  cost  and  practicability  of  tests 
using  automatic  controllers. 

The  possibility  of  using,  and  designs 
for,  simplified  controllers,  or  of  using 
specified  test-driver  inputs  with  suitable 
constraints  to  insure  repeatability. 

The  relationship  of  controller  tests  to 
actual  driver  behavior  and  capabilities. 

The  usefulness  of  smooth,  drj-  pave- 
ment testing  In  determination  of  actual 
handling  characteristics  of  vehicles  in 
normal  use. 

Appropriate  test  inputs  and  conditions, 
and  required  levels  of  performance, 
which  would  result  in  the  maximum  dis- 
crimination among  vehicles,  with  respect 
to  rollover  tendencies,  that  is  consistent 
with  test  repeatability  and  accuracy. 

The  NHTSA  recognizes  that  the  design 
and  condition  of  the  tires  and  of  the  skid 
surfaces  play  a  critical  role  in  any  test 
of  vehicle  handling.  Comments  are  re- 
quested on  the  best  methods  of  normaliz- 
ing the  tire-surface  interface  pai-ameters 
in  handling  response  tests,  and  reducing 
the  effect  of  tire  wear  on  test  repeat- 
ability. Comments  are  also  requested  on 
methods  of  producing  test  surfaces  with 
uniform  skid  numbers,  and  methods  for 
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extrapolating  test  results  on  a  given  sur- 
face to  a  standardized  surface. 

An  important  general  subject  for  com- 
ment Is  the  costs  and  benefits  associated 
with  various  types  and  levels  of  vehicle 
requirements,  both  in  terms  of  testing 
expense  and  of  vehicle  design  and  pro- 
duction costs.  Other  subjects  on  which 
information  is  needed  are  the  research 
planned  or  in  progress  in  the  private 
sector,  suggested  areas  appropriate  for 
federally  sponsored  research,  the  re- 
quirements that  would  be  appropriate  for 
multipurpose  passenger  vehicles,  trucks, 
and  buses,  and  the  use  of  safety  equip- 
ment such  as  outriggers  in  testing.  Fi- 
nally, the  NHTSA  seeks  Information  on 
the  effective  dates,  specifically  the  earli- 
est feasible  effective  dates,  by  which  com- 
pliance to  performance  requirements  can 
be  achieved. 

Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic  Safety 
Administration,  room  5221,  400  Seventh 
Street  SW.,  Washington,  DC.  20590.  It 
is  requested  but  not  required  that  10 
copies  be  submitted.  All  comments  re- 
ceived before  the  close  of  business  on 
the  comment  closing  date  indicated  be- 
low will  be  considered,  and  wUl  be  avail- 
able for  examination  in  the  docket  at 
the  above  address  both  before  and  after 
that  date.  To  the  extent  possible,  com- 
ments filed  after  the  closing  date  will 
also  be  considered  by  the  Administra- 
tion. However,  the  rulemaking  action 
may  proceed  at  any  time  after  that  date, 
and  comments  received  after  the  closing 
date  and  too  late  for  consideration  in 
regard  to  the  action  will  be  treated  as 
suggestions  for  future  rulemaking.  The 
Administration  will  continue  to  file  rele- 
vant material,  as  It  becomes  available  in 
the  docket  after  the  closing  date,  and  It 
Is  recommended  that  Interested  persons 
continue  to  examine  the  docket  for  new 
material. 

Comment    closing    date. — August    15, 
1973. 

(Sec.  103,  119.  Public  Law  8&-563.  80  Stat. 
718.  15  U.S.C.  1392.  1407:  delegatloM  of  au- 
thority at  49  CFR  1.51  and  49  CFR  501.8.) 

Issued  on  April  9,  1973. 

Robert  L.  Carter, 
Associate  Administrator. 
Motor  Vehicle  Programs. 

[PR  Doc.73-7469  Filed  4-17-73:8:45  am] 


ENVIRONMENTAL  PROTECTION 

AGENCY 

[  40  CFR  Part  51  ] 

PREPARATION,  ADOPTION,  AND 
SUBMITTAL  OF  IMPLEMENTATION  PLANS 

Notice  of  Proposed  Rulemaking 
On  August  14,  1971  (36  FR  15486).  the 
Administrator  of  the  Environmental 
Protection  Agency  promulgated  as  42 
CFR  part  420  regulations  for  the  prepa- 
ration, adoption,  and  submittal  of  State 
Implementation  plans  under  section  110 
of  the  Clean  Air  Act,  as  amended.  Those 
regulations    were    republished    Novem- 
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ber  25,  1971  (36  FR  22369>,  as  40  CFR 
part  51. 

On  March  8.  1973  (38  FR  6281>,  the 
Administrator  issued  an  advance  notice 
of  proposed  rulemaking  that  would 
amend  those  regulations.  The  amend- 
ments to  40  CFR  part  51  are  proposed 
herein  and  are  designed  primarily  to  ex- 
tend the  requirements  for  review  prior 
to  construction  or  modification  of 
sources  or  causes  of  air  pollution. 

In  40  CFR  51.18.  the  original  guidelines 
required  States  to  have  procedures  for 
review  of  new  stationary  sources  of  air 
pollution  to  determine  whether  such  new 
sources  would  interfere  either  with  the 
attainment  or  maintenance  of  a  national 
ambient  air  quality  standard  or  with 
the  control  strategy  of  the  State  adopted 
In  Its  Implementation  plan.  Pursuant  to 
40  CFR  51.11(a)  (4>,  States  were  also  re- 
quired to  have  the  legal  authority  to  pre- 
vent the  construction  or  modification  of 
such  sources  where  they  would  Interfere 
with  the  attainment  or  maintenance  of 
the  national  standards. 

As  used   in   40   CFR   51.18,   the  t«rm 
"stationary  sources"  generally  has  been 
interpreted  to  mean  facilities  that  affect 
or  may  affect  air  quality  primarily  be- 
cause of  their  own  air  pollutant  emis- 
sions. It  is  generally  recognized,  how- 
ever, that  not  only  the  types  of  facilities 
commonly  known  as  stationary  sources 
but    also    facilities    such    as    airports, 
amusement   parks,   highways,   shopping 
centers,  and  sport  complexes  also  affect 
or   may   affect   air   quality   by   indirect 
means,  primarily  by  means  of  the  mobile 
source   switivity    associated    with   them. 
Such  indirect  effects  on  air  quality  may 
also  have  an  impact  on  maintenance  of 
the  national  ambient  air  quahty  stand- 
ards. Accordingly,  the  proposal  set  forth 
below  would  require,  with  respect  not 
only  to  "stationary  sources."  in  the  tra- 
ditional  sense,   but   also   certain   other 
types  of  facilities,  an  assessment  of  both 
direct  and  indirect  effects  on  air  quality 
prior  to  their  construction  and  modifica- 
tion and  a  determination  as  to  whether 
there  would  be  Interference  with  main- 
tenance of  any  national  standard.  In  the 
Administrator's  judgment,  this  amplifi- 
cation of  the  requirements  of  40  CFR 
51,18  is  a  step  necessary  to  Insure  the 
maintenance  of  the  national  ambient  air 
quality  standards,  particularly  for  mo- 
bile source- related  air  pollutants,  beyond 
1975. 

The  Clean  Air  Act  requires  that  the 
national  ambient  air  quality  standards 
be  attained  and  maintained  throughout 
each  air  quality  control  region.  The  pur- 
pK>se  of  the  review  and  determination 
procedures  required  tmder  40  CFR  51.18 
is  primarily  to  insure  that  the  national 
standards  will  not  be  violated  In  the 
vicinity  of  a  major  new  facility.  By 
avoiding  local  violations  in  this  maimer, 
it  is  anticipated  that  the  need  for  pe- 
riodic revisions  of  State  implementation 
plans  can  be  reduced  or  eliminated.  In 
the  absence  of  such  procedures,  imple- 
mentation plan  revisions  affecting  entire 
air  quality  control  regions  might  be 
needed  to  eliminate  localized  violations 
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of  the  national  standards.  Furthermore, 
such  reviews  and  determinatiwis  will 
take  place  before  the  fact,  while  an  im- 
plementation plan  revision  would  be  vm- 
dertaken  after  a  violation  is  detected; 
solving  problems  before  the  fact  is  likely 
to  be  less  disruptive  than  subsequent  ac- 
tion. 

It  is  recognized  that,  In  many  areas, 
local  governmental  agencies  have  the  re- 
sponsibility for  final  decisionmaking  on 
applications  for  approval  to  construct  or 
modify  many  types  of  facilities,  build- 
ings, structures,  and  installations.  Pro- 
viding for  such  decisionmaking  at  the 
local  level  is  consistent  with  the  Clean 
Air  Act.  Accordingly,  the  proposal  set 
forth  below  would  further  revise  40  CFR 
51.18  to  reflect  the  Administrator's  in- 
tent that  the  procedures  required  by 
§  51.18  may  be  carried  out  by  local  gov- 
ernmental agencies:  such  agencies  could 
include,  but  w^ould  not  be  limited  to.  air 
pollution  control  agencies.  States  still 
will  be  required  to  have  legal  authority 
to  prevent  the  construction,  modifica- 
tion, or  operation  of  facilities  which, 
either  directly  or  indirectly,  would  Inter- 
fere with  maintenance  of  a  national 
standard. 

It  should  be  emphasized  that  the  pri- 
mary purpose  of  the  review  procedures 
is  to  Insure  that  proposed  projects  are 
designed  and  located  In  a  manner  con- 
sistent with  air  quality  requirements.  If 
the  proposed  project  would  interfere  with 
attainment  or  maintenance  of  a  national 
standard,  changes  in  the  design  of  the 
project,  including  extension  of  existing 
mass  transit,  for  example,  should  be  con- 
sidered. Only  if  the  project  cannot  be 
made  compatible  with  air  quality  re- 
quirements would  it  be  necessary  to  pre- 
vent the  construction  of  it. 

The  advance  notice  of  proposed  rule- 
making published  March  8,  1973  (38  FR 
6281),  listed  several  types  of  facilities 
which,  because  of  adjunctive  mobile 
source  activity,  may  indirectly  affect  air 
quality  and  therefore  were  among  the 
types  of  facilities  for  which  new  source 
review  might  be  appropriate.  The  pro- 
posed amendments  to  40  CFR  51.18  would 
not  specify  the  types  of  facilities  which 
must  be  subject  to  review  and  determina- 
tion. A  proposed  appendix  O  to  40  CFR 
part  51  would  provide  guidance  to  State 
and  local  agencies  in  determining  which 
will  be  covered. 

The  Administrator  is  aware  that  other 
Federal  laws  require  an  assessment  of 
the  air  quality  impact  of  some  of  the 
types  of  facilities  which  would  be  subject 
to  the  requirements  of  40  CFR  51.18.  if 
amended  as  proposed  For  example,  sec- 
tion 102<2)  (C)  of  the  National  Environ- 
mental Policy  Act  and  section  109<j)  of 
the  Federal-Aid  Highway  Act  impose 
similar  requirements  with  respect  to  cer- 
tain types  of  facilities,  notably  highways 
and  airports.  To  avoid  duplication  of 
data  gathering  and  analysis,  the  Admin- 
istrator urges  responsible  State  or  local 
governmental  agencies  to  make  use  of 
such  assessments.  Insofar  as  possible,  in 
satisfying  the  procedural  requirements 
set  forth  in  40  CFR  51.18.  Such  assess- 
ments do  not,  however,  relieve  the  State 
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or  local  governmental  agency  responsible 
for  approval/disapproval  of  construction 
or  modification  from  fulfilling  that  re- 
sponsibility in  the  same  manner  as  it 
must  for  any  other  facilities. 

Though  not  required  by  the  proposed 
amendments  to  40  CFR  51.18,  greater 
State  and  local  attention  to  the  regional 
air  quality  impsu:t  of  growth  clearly 
would  be  desirable  in  the  long  run.  State 
and  local  agencies  are  encouraged  to  Ini- 
tiate eflforts  to  make  a  careful  analysis  of 
projected  growth  of  population,  indus- 
trial activity,  and  use  of  motor  vehicles 
and  estimate  how  such  growth  is  likely 
to  afifect  air  quality.  Such  efforts  are  of 
p>articular  importance  in  air  quality  con- 
trol regions  where  transportation  con- 
trol programs  already  are  required  to  in- 
sure attairunent  of  the  national  stand- 
ards for  motor  vehicle-related  air  pollut- 
ants. 

Finally,  the  Environmental  Protection 
Agency  intends  to  reexamine  existing 
State  plan  provisions  for  the  review  of 
new  "stationary  sources."  The  scope  of 
these  provisions  varies  from  State  to 
State  and  region  to  region.  As  a  result 
of  this  review.  EPA  will,  if  necessary, 
suggest  or  require  a  widening  of  the 
scope  of  review,  i.e..  that  it  apply  to  ad- 
ditional typ)es  of  sources  in  cases  where 
present  exemptions  from  review  seem 
unwarranted. 

The  Agency  is  interested  in  soliciting 
specific  comments  concerning  all  of  the 
issues  raised  by  this  proposal.  The  types 
of  sources  to  be  reviewed,  the  procedures 
for  review,  including  the  extent  smd 
manner  of  public  participation  in  the 
process  and  the  flexibility  to  be  allowed 
to  State  and  local  governments  in  fulfill- 
ing this  function,  are  of  particular  in- 
terest. Also  of  importance  is  any  diffi- 
culty which  States  or  local  governments 
expect  to  experience  in  establishing  the 
necessary  procedures.  These  difficulties 
may  include  the  problems  of  acquiring 
the  legal  authority  necessary  to  comply 
with  the  requirements.  Comments  ar»» 
also  invited  on  any  issues  not  specifically 
mentioned  In  this  proposal,  but  which 
any  interested  party  believes  is  relevant 
to  its  form  or  content. 

These  amendments  are  being  proposed 
pursuant  to  an  order  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  the  case  of  Nat- 
ural Resources  Defense  Council,  Inc.,  et 
al.  v  EPA.  case  No.  72-1522,  and  seven 
related  cases,  which  was  entered  on  Jan- 
uary 31.  1973,  and  modified  on  Febru- 
ary 12.  1973.  As  required  by  that  order, 
these  regulations  must  be  promulgated 
no  later  than  June  11,  1973.  Subsequent 
to  such  promulgation.  States  will  be  re- 
quired to  submit  their  plan  revisions  to 
comply  with  these  new  requirements  no 
later  than  August  15,  1973.  After  such 
submission,  the  Environmental  Protec- 
tion Agency  will  have  2  months  to  re- 
view and  approve  or  disapprove  the  re- 
visions and  an  additional  2  months  to 
propose  and  promulgate  regulations  to 
replace  any  disapproved  State  proce- 
dures. 
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Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  Environ- 
mental Protection  Agency,  Standards 
Implementation  Branch,  Office  of  Air 
Quality  Planning  and  Standards,  Re- 
search Triangle  Park.  N.C.  27711.  All 
relevant  comments  received  not  later 
than  May  8.  1973.  will  be  considered.  Re- 
ceipt of  comments  will  be  acknowledged, 
but  substantive  responses  to  individual 
comments  will  not  be  provided.  Com- 
ments received  will  be  available  for  in- 
spection at  normal  business  hours  at  the 
Office  of  Public  Affairs.  401  M  Street  SW.. 
Washington.  D.C.  20460.  The  changes 
proposed  by  this  notice,  with  appropriate 
modification,  will  be  effective  on  repub- 
lication in  the  Federal  Register.  This 
notice  of  proposed  rulemaking  is  issued 
under  the  authority  of  section  301ta)  of 
the  Clean  Air  Act  (42  U.S.C.  1857  et  seq.^ 

Dated  April  13, 1973. 

William  D.  Ruckelshaus. 

Administrator, 
Environmental  Protection  Agency. 

Part  51  of  chapter  I,  title  40.  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows : 

1.  In  §51.1.  paragraph  (j)  is  revised 
to  read  as  follows : 

§  31.1      Definitions. 

»  •  •  •  • 

(j  >  "Local  agency"  means  any  air  pol- 
lution control  agency,  other  than  the 
State  agency,  and  any  other  local  gov- 
ernmental agency,  which  Is  charged  with 
the  responsibility  for  carrying  out  a  por- 
tion of  a  plan. 

*  *  *  •  • 

2.  In  §  51.11,  paragraph  <a)(4)  Is  re- 
vised to  read  as  follows: 

§  51.11       Lrgal  aulhorilv. 

(a)    •   •   * 

(4)  Prevent  construction,  modifica- 
tion, or  operation  of  a  facility,  building, 
structure,  or  installation,  or  combination 
thereof,  which  directly  or  indirectly  re- 
sults or  may  result  in  emissions  of  any 
air  pollutant  at  any  location  which  will 
prevent  the  attainment  or  maintenance 
of  the  national  standard. 

•  •  *  •  • 

3.  Section  51.18  is  revised  to  read  as 
follows: 

§  31.18       Rr\icw  of  new  fcourrc*  and  nifid- 
ifiralionx. 

'a>  Each  plan  shall  set  forth  legally 
enforceable  procedures  which  shall  be 
adequate  to  enable  the  State  or  a  local 
agency  to  determine  whether  the  con- 
struction or  modification  of  a  facility, 
building,  structure,  or  installation,  or 
combination  thereof,  will  result  in  vio- 
lations of  applicable  portions  of  the  con- 
trol strategy  or  will  interfere  with  at- 
tainment or  maintenance  of  a  national 
standard  either  directly,  because  of  emis- 
sions from  it,  or  indirectly,  because  of 
emissions  resulting  from  mobile  source 
activities  associated  with  it. 


(b>  Such  procedures  shall  include 
means  by  which  the  State  or  local 
agency  responsible  for  final  decision- 
making on  an  application  for  a{H>roval 
to  construct  or  modify  can  prevent  such 
construction  or  modification  if  it  will 
result  in  a  violation  of  applicable  por- 
tions of  the  control  strategy  or  will  inter- 
fere with  the  att£unment  or  maintenance 
of  a  national  standard. 

<c)  Such  procedures  shall  provide  for 
the  submission,  by  the  owner  or  operator 
of  the  building,  facility,  structure,  or 
installation  to  be  constructed  or  modi- 
fied, of  such  Information  on  the  nature 
and  amounts  of  emissions  to  be  emitted 
by  it  or  emitted  by  associated  mobile 
sources,  location,  design,  construction, 
and  operation  of  such  facility,  building, 
structure,  or  installation  as  may  be  nec- 
essary to  permit  the  State  or  local  agency 
to  make  the  determination  referred  to  in 
paragraph  (a)  of  this  section. 

<d»  Such  procediu*es  shall  provide 
that  approval  of  £iny  construction  or 
modification  shall  not  affect  the  respon- 
sibility of  the  owner  or  operator  to  com- 
ply with  applicable  portions  of  the  con- 
trol strategy. 

(e"i  Each  plan  shall  Identify  the  State 
or  local  agency  which  will  be  responsible 
for  meeting  the  requirements  of  para- 
graphs (a)  and  <b)  of  this  section  In 
each  area  of  the  State. 

(f)  Such  procedures  shall  Identify 
types  and  sizes  of  facilities,  buildings, 
structures  or  installations  which  will  be 
subject  to  review  pursuant  to  this 
section. 

(g)(1)  Such  procedures  shall  provide 
that  prior  to  approving  or  disapproving 
the  construction  or  modification  of  a  fa- 
cility, building,  structure,  or  Installation 
pursuant  to  procedures  required  by  par- 
agraph (a)  of  this  section,  the  State  or 
local  agency  will  provide  opportunity  for 
public  comment  on  the  information  sub- 
mitted by  the  owner  or  operator  and  on 
the  agency's  analysis  of  the  effect  of  such 
construction  or  modification  on  ambient 
air  quality,  including  the  agency's  pro- 
posed approval  or  disapproval. 

<2>  For  purposes  of  subparagraph  <  1  > 
of  this  paragraph,  opportunity  for  public 
comment  shall  include,  as  a  minimum, 
notice  by  prominent  advertisement  in  the 
region  affected.  Such  notice  shall  specify 
the  availability  for  public  Inspection  in 
at  least  one  location  In  the  region  af- 
fected of  the  Information  submitted  by 
the  owner  or  operator  and  of  the  State 
or  local  agency's  analysis  of  the  effect  on 
air  quality,  and  shall  provide  for  at  least 
a  30-day  period  for  submittal  of  public 
comment. 

<3)  A  copy  of  the  notice  required  by 
subparagraph  (2)  of  this  paragraph  shall 
also  be  sent  to  the  Administrator  through 
the  appropriate  regional  office. 

<h)  Suggestions  for  developing  proce- 
dures to  meet  the  requirements  of  para- 
graphs (a)  and  (b)  of  this  section  are 
set  forth  In  appendix  O. 

4.  In  this  part,  appendix  O  Is  added 
as  follows: 
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Appendix  O 

The  following  guidelines  are  Intended  to 
assist  In  the  development  of  regulations  and 
procedures  to  comply  with  the  requirement* 
of  section  51.18. 

1.  With  respect  to  facilities  which  would 
affect  air  quality  primarily  because  of  emis- 
sions arising  from  associated  mobile  source 
activity,  review  procedures  should  cover  any 
faculty  which  can  reasonably  be  expected  to 
cause  or  Induce  sufBclent  mobile  source  ac- 
tivity so  that  the  resulting  emissions  might 
be  expected  to  Interfere  with  the  attainment 
or  maintenance  of  a  national  standard.  The 
likelihood  that  there  will  be  such  interfer- 
ence will  vary  with  local  conditions,  such  as 
current  air  quality,  meteorology,  topography, 
and  growth  rates.  For  this  reason.  It  is  not 
desirable    to   establish   definitive   nationally 
applicable  criteria  as  to  the  types  or  sizes  of 
such   facilities   which    should    be    reviewed. 
There  are,  however,  certain  types  of  facilities 
which  generally  should  not  be  exempt  from 
review  procedures.  Experience  and  estimating 
techniques  have  Indicated  that  the  air  qual- 
ity   Impact   of   certain    types   and    sizes   of 
sources  Is  potentially  significant  regardless 
of  their  location.  They  include  the  types  of 
highways   and    airports   for   which   environ- 
mental Impact  statemenu  are  required  under 
the  National  Environmental  Policy  Act;  re- 
gional shopping  centers,  I.e.,  generally  those 
with  gross  leasable  area  greater  than  800,000 
square  feet;  and  sports  complexes  or  stadiums 
expected  to  attract  crowds  of  25,000  or  more 
people,    who    will    be    arriving    or    leaving 
within  short  time  spans.  The  above  examples 
are  not  meant  to  be  exhaustive   Local  condi- 
tions   must    be    considered    In    determining 
which.  If  any,  other  types  of  facilities  will 
be    subject    to    new    source    review.    Others 
which  should  be  considered  Include  drlve-ln 
theaters,  parlclng  facilities,   and  amusement 
park  and  other  recreational  facilities  of  size 
and   potential    impact   comparable    to   those 
facilities  mentioned  above. 

2.  Frequently,  a  substantial  amount  of 
information  will  be  needed  to  make  the  de- 
terminations required  by  i  51.18.  In  addi- 
tion to  general  information  on  the  nature, 
design,  and  size  of  a  facility,  data  on  Its  ex- 
pected mode  of  operation  also  wUl  be  needed 
In  order  to  estimate  the  types  and  amounts 
of  air  pollutant  emissions  likely  to  be  asso- 
ciated with  It.  The  operational  data  needed 
to  make  such  estimates  may  Include  time 
periods  of  operation,  anticipated  numbers  of 
employees  and 'or  patrons,  expected  trans- 
portation routes  and  habits  of  employees 
and/or  patrons,   and   so  on. 

Data  on  present  air  quality,  topography, 
and  meteorology  also  will  be  necessary. 

In  those  cases  where  an  environmental  im- 
pact statement  (EIS)  has  been  or  wUl  be 
prepared  under  the  National  Environmental 
Policy  Act  or  similar  State  or  local  laws,  the 
EIS  may  well  be  an  adequate  basis  for  mak- 
ing the  determinations  required  by  5  51.18. 
Accordingly,  agencies  responsible  for  new 
source  reviews  are  encouraged  to  make  such 
use  of  EIS  wherever  possible  In  order  to  avoid 
needless  duplication  of  Information  gather- 
ing and  analysis.  EIS  should  be  useful  par- 
ticularly with  respect  to  highways  and  air- 
ports. In  addition,  with  respect  to  highways, 
agencies  responsible  for  new  source  review 
pursuant  to  section  51.18  aro  encouraged  to 
make  use  of  data  gathered  and  analyses  per- 
formed pursuant  to  section  109(J)  of  the 
Federal-Aid  Highway  Act. 

3.  The  use  of  available  modeling  techniques 
for  approximating  the  effects  of  point,  area, 
and  line  sources  of  air  pollution  is  suggested- 
The  following  publications  describe  some  of 
the  avaUable  techniques: 


PROPOSED  RULES 

(1)  Turner,  D.  B.;  "Workbook  of  Atmos- 
pheric Dispersion  Estimates,"  PHS  No. 
999-AP-26  (1969). 

(2)  US  EPA;  "Compilation  of  Air  Pollu- 
tant Emission  Factors";  CAP  No. 
AP-42  (Feb.  1972). 

(3)  Brlggs,  G.  A.;  "Plume  Rise";  TID- 
25075  (1969),  Clearinghouse  for  Fed- 
eral Scientific  and  Technical  Informa- 
tion, Springfield,  Va.  22151. 

(4)  Mancuso,  R.  L.  and  Lugwlg,  P.  L.: 
"Users  Manual  for  the  APRAC-IA  Ur- 
ban Diffusion  Model  Computer  Pro- 
gram." "Stanford  Research  Institute 
Report"  prepared  for  EPA  under  con- 
tract. CPA  3-68  (l-«9)  (Sept.  1972). 
Available  at  Clearinghouse  for  Fed- 
eral Scientific  and  Technical  Informa- 
tion, Springfield.  Va.  22151. 

(5)  Zimmerman,  J.  R.  and  Thompson, 
R.  S.;  "Users  Guide  for  HIWAY," 
paper  under  preparation,  Met.  Lab., 
EPA.  RTF,  N.C. 

(6)  USORA:  "Proceedings  of  Symposium 
on  Multi-Source  Urban  Diffusion 
Models,"  GAP  Publication  No.  AP-86 
(1970). 

(7)  Air  <auallty  Implementation  Planning 
Program.  Volume  1,  Operators  Manual, 
PB  198-299  (1970),  Clearinghouse  for 
Federal  Scientific  and  Technical  In- 
formation. Springfield.  Va.  22151. 

(8)  Hanna,  S.  R.:  "Simple  Methods  of  Cal- 
culating Dispersion  from  Urban  Area 
Sources,"  paper  presented  at  Confer- 
ence on  Air  Pollution  Meteorology, 
Raleigh.  N.C.  (Apr.  1971) .  Available  at 
Clearinghouse  for  Federal  Scientific 
and  Technical  Information,  Spring- 
field,  Va.   22151. 

(9)  ASME:  "Recommended  Guide  for  the 
Prediction  of  Dispersion  of  Airborne 
Effluents."  United  Engineering  Center, 
345  E.  47th  St.,  N.Y.,  N.Y.  10017 
(1968). 

(10)  Blade,  D.  H.  (editor):  "Meteorology 
and  Atomic  Energy  1968,"  USAEC 
(1968). 
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'2)  Designating  the  existing  require- 
ments as  Subpart  A — Vessel  Operating 
Common  Carriers:  Reports  of  Rate  Base 
and  Income  Account. 

(3)  Adding  a  new  subpart  B  reading 
as  follows : 

SUBPART  B— NONVESSEL  OPERATING  COM- 
MON CARRIERS;  BALANCE  SHEET  AND  IN- 
COME STATEMENT   INCOME 

Sec. 

512.20 

512.21 

512.22 

512.23 

512.24 

512.25 


FEDERAL    MARITIME    COMMISSION 
[  46  CFR  Part  512  ] 

(Docket  No.  73-15] 

NONVESSEL  OPERATING  COMMON  CAR- 
RIERS BY  WATER  IN  THE  DOMESTIC 
OFFSHORE  TRADE 

Proposed  Requirements  To  File  Annual  and 
Certain  Other  Financial  Reports 

Pursuant  to  the  authority  of  the  Ship- 
ping Act,  1916,  as  amended  (46  U.S.C. 
801  et  seq.) .  and  section  4  of  the  Admin- 
istrative Procedures  Act  as  codified  in 
5  U.S.C.  553,  notice  is  hereby  given  that 
the  Federal  Maritime  Commission  pro- 
poses to  issue  the  following  nUes  and 
regulations  requiring  all  nonvessel  oper- 
ating common  carriers  by  water  engaged 
in  the  carriage  of  property  in  the  domes- 
tic offshore  trades  to  file  annual  and 
certain  other  financial  reports  with  this 
Commission. 

Therefore,  pursuant  to  sections  18,  21, 
and  43  of  the  Shipping  Act,  1916,  as 
amended,  and  sections  2,  4,  and  7  of  the 
Intercoastal  Shipping  Act,  1933,  as 
amended,  part  512  of  title  46.  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  by : 

(1)  Changing  the  part  title  to  read: 
"Financial   Reports   by   Common   Car- 


Purpose. 

General  requirements. 

Certification. 

Access  to  and  audit  of  records. 

Definitions. 

Forms  and  reports. 


AuTHORrrY:  The  Shipping  Act  of  1916.  46 
VS.C.  801  et  seq.;  sec.  4  of  the  Administra- 
tive Procedures  Act  as  Codified  in  5  U.S.C. 
553. 
Subpart  B — Nonvessel  Operating  Common 

Carriers;    Balance    Sheet    and    Income 

Statement  Reports 

§  512.20     Purpose. 

The  piupose  of  the  rules  of  this  sub- 
part is  to  require  nonvessel  operating 
common  carriers  by  water  (NVOCC's)  in 
domestic  offshore  trades  to  file  financial 
and  operating  data  with  this  Commis- 
sion. This  data  is  required  to  fill  the  need 
of  the  Commission  for  information  as  to 
the  financial  condition  and  operating 
results  of  NVOCC's  in  order  to  discharge 
its  duties  more  effectively  under  the 
Shipping  Act,  1916,  as  amended,  and  the 
Intercoastal  Shipping  Act,  1933,  as 
amended. 
§  512.21      Genrral  rrquirenienls. 

(a)  All  persons  engaged  in  NVOCC 
operations  in  the  common  carriage  of 
property  in  the  domestic  offshore  trades 
(except  persons  engaged  in  Intrastate 
operations  in  Alaska  and  Hawaii  >  and 
required  by  the  Intercoastal  Shipping 
Act,  1933,  as  amended,  to  file  tariffs  with 
the  Federal  Maritime  Commission  shall 
execute  and  file,  in  duplicate,  with  the 
Secretary  of  the  Federal  Maritime  Com- 
mission, financial  statements  and  sup- 
plementary data  in  the  form  prescribed 
in  this  subpart. 

(b)  Annual  statements  and  supple- 
mentary data  shall  be  filed  within  90 
days  after  the  close  of  each  fiscal  year. 
The  first  report  shall  be  filed  within  90 
days  after  the  close  of  the  first  fiscal 
year  ending  after  the  date  of  promulga- 
tion of  this  regulation. 

(c)  Upon  application  the  Commission 
may: 

( 1 )  Grant  reasonable  extensions  of  the 
time  limit  prescribed  by  this  section  for 
filing  the  statements  and  data  required; 
Provided,  That: 

(i)  The  application  therefor  Is  re- 
ceived within  a  reasonable  length  of  time 
(a  minimum  of  15  days)  before  the  state- 
ments and  data  are  due; 

(ii)  The  application  sets  forth  reasons 
which  justify  the  extension  requested; 

(ill)  The  application  sets  forth  a  spe- 
cific date  on  or  before  which  the  state- 
ments and  data  will  be  filed;  and 
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(iv)   The  application  Is  not  construed  m  46  CFR  5l2.ai(d)  and  for  that  reason  no 

(2)  Relieve  an  NVOCC  from  full  com-  '' 

pliance  with  this  subpart  and  require  It  signature... 

to  submit  other  data  as  this  Commission  ^■'^^ 

deems  necessary :  Prowded.  That:  (e)  Where  it  is  necessary  to  separate 
(i)  The  application  shows  good  cause  revenues,  expenses,  and/or  property  as 
and  is  accompanied  by  a  description  of  between  the  subject  trade  and  other  ac- 
the  data  which  the  NVOCC  proposes  to  tivities.  direct  assignment  shall  be  made 
submit  in  lieu  of  the  required  statements  wherever  possible.  For  those  items  not 
and  is  filed  within  a  reasonable  time,  directly  assignable,  allocations  shall  be 
ordinarily  considered  to  be  a  minimum  of  made  on  the  basis  of  cubic  feet  of  the 
60  days,  before  the  statements  are  due;  or  various  cla.sses  of  cargo  handled.  The 
( ii  >  The  Commission  finds  full  com-  NVOCC  may  also  present  other  material 
pliance  with  this  part  is  not  necessary-  to  prepared  by  alternative  methods  of  al- 
its  regulatory  functions.  location,  but  such  material  will  be  in  ad- 
(d)  When  an  NVOCC  files  a  general  dition  to,  not  in  lieu  of  the  required  data, 
rate  change  in  any  domestic  offshore  When  such  additional  material  is  sub- 
trade  regulated  by  this  Commission.  It  mitted,  the  methods  used  shall  be  ex- 
shall  file  concurrently  therewith,  in  du-  plained  and  fully  supported, 
plicate,  financial  and  operating  data  as  (f)  All  NVOCC's  subject  to  the  reiwrt- 
indicated  in  subparagraphs  d).  (2).  and  ing  requirements  of  this  subpart  must 
(3>  of  this  paragraph  as  well  as  the  comply  fully  with  the  instructions  con- 
supplementary  data  required  by  §  512.25  tained  herein  both  as  to  the  submission 
(di.  For  the  purposes  of  this  paragraph,  of  the  specified  reports  and  compliance 
a  general  rate  change  is  defined  as  any  with  the  methods  prescribed  for  their 
new  or  clmnged  rate  or  rates  which  will  preparation  except  as  previously  author- 
increase  or  decrease  gross  revenues  in  ized  under  paragraph  <c)  of  this  sect ioa 
the  trade  by  3  percent  or  more.  Gross  (g,  -j^g  establishment  of  the  rules 
revenues  for  this  purpose  shall  be  for  a  ^^^^  regulations  prescribed  in  this  sub- 
1 2-month  period  ending  not  more  than  pj^j.^  ^g  without  prejudice  to  the  right  of 
60  days  prior  to  the  date  of  fUing  the  ^he  Federal  Maritime  Commission  to 
general  rate  change.  The  financial  and  employ  other  basis  for  allocation  and 
operating  data  shall  consist  of:  calculation  in  any  instance  where  in  Its 

1 1 )  A  balance  sheet  and  supporting  opinion  the  application  of  such  rules  and 
schedules  In  the  format  required  by  regulations  does  not  produce  reasonable 
§  512.251  b»  as  of  the  end  of  a  month  end-  results. 

ing  not  more  than  60  days  prior  to  the  (h)  All  calciUations  required  by  al- 

filing  of  the  general  rate  chahge.  For  the  locations  shall  be  carried  to  a  minimum 

purpose  of  this  paragraph  adjusting  and  ^^  ^^^  places  beyond  the  decimal  point; 

closing  entries,  where  not  available,  shall  ^  g    95  54  percent 

be    estimated    on    the    basis    of    prior  ;:,   ^j  schedules  required  under  this 

experience;  subpart  shall  be  accounted  for  on  each 

1 2 )  An  uicome  statement  and  support-  submission  bv  actual  mclusion  of  the  in- 
ing  schedules  In  the  format  reqmred  by  formation  required  or  inclusion  of  a 
§  512.25' c)  for  a  12-month  period  end-  schedule  marked  -None"  or  -Not  Appli- 
ing  not  more  than  60  days  prior  to  the  cable,"  or  bv  use  of  such  notations), 
filing  of  the  general  rate  change;  and  where  appropnate,  in  a  table  of  contents 

<3>  A  projected  income  statement  in  listing  each  exhibit  and  schedule  by 
the  format  required  by  §  512.25ici  for  a  number  and  name.  Supporting  subsched- 
12-month  period  commencing  with  the  uipg  shall  be  .so  identified,  shall  refer  to 
beginning  of  the  month  following  the  the  schedule  or  schedules  supported,  and 
month  in  which  the  proposed  rate  change  if  one  of  a  series  shall  so  indicate.  Prin- 
ts to  become  effective.  If  an  NVOCC  files  cipal  schedules  shall  identify  any  sup- 
a  general  rate  change  within  90  days  porting  subschedule<s> . 
after  the  end  of  its  financial  year,  it  may,  ,j ,  ^  ^^  conflicts  appear  between  the 
at  its  option,  furnish  its  annual  balance  ^.Qrding  of  this  subpart  and  any  exam- 
sheet  and  income  statement  'Exhibits  A  ^j^^  ^^  p^.^  ^^^^^^  statements  furnished 
and  B  and  supporting  schedules*  in  lieu  ^^j.  ^^  ^  conjimction  with  this  subpart. 
of  the  information  set  forth  in  subpara-  ^^^  wording  of  this  subpart  shall  be 
graphs  'li    and  '2>   of  this  paragraph,  controlling. 

The  requirement  to  furnish  the  projected  c^,   where  individual  Items  included 

income  statement  would  not  be  affected  in  the  general  categories  described  in  the 

by   this  substitution.   When   a  changed  attached  schedules  as  "other"  or  "other 

rate  is  filed  which  does  not  meet  the  (identify"  '  exceed  $50,000  or  5  percent 

criteria  set  forth  in  this  paragraph,  the  of  reported  gross  revenues  for  the  trade, 

following  certification  must  be  submitted  whichever  is  less,  those  individual  Items 

»-ith  the  changed  rate.  ^^'^  ^^^  amounts  applicable  thereto  shall 

CEaiTipicATioK  be  specifically  identified. 

I.  the  undersigned -  §  312.22      Orlifiralion. 

—-.-_-.---.—..  ,j^^  ^^j^^  required  by  this  subpart  shall 

(typ»  or  print  ngtma  and  UUo  ot  officer  In  /^  

chAtge  oX  accounts)  be  accompanied  by  a  certification  oi  the 

of certify   that   the  corporate    o£Qcer    responsible    for    the 

(full  name  of  reporting  maintenance  and  accuracy  of  the  books, 

changed  r^sJ^mitted  herewith  does  not  accounts,   and  financial   records  of   the 

coosiitute  a  general  rat«  change  as  defined  NVOCC  that: 


( a »  The  books  and  accounts  have  been 
maintained  consonant  with  an  appropri- 
ate system  of  accounts  in  accordance 
with  generally  accepted  accounting  prin- 
ciples; and 

<b)  The  exhibits  and  schedules  have 
been  prepared  from  the  books  and  rec- 
ords of  the  NVOCC  in  accordance  with 
this  subpart. 

§.312.23      .\cce!ts  to  and  audit  of  record.^. 

All  working  papers  (irrespective  of  by 
whom  prepared*  in  support  of  all  ex- 
hibits and  schedules  submitted,  as  well 
as  the  books  and  records  of  the  carrier 
shall  be  made  available  upon  request 
for  examination  by  auditors  representing 
the  Federal  Maritime  Commission,  and 
said  auditors  shall  be  permitted  to  make 
copies  of  such  records,  at  the  Commis- 
sions  expense,  to  the  extent  they  deem 
necessary.  Notice  of  audits  and  the  con- 
fidentiality of  information  obtained 
thereby  shall  be  governed  by  the  perti- 
nent provisions  of  General  Order  21  (46 
CFR  513.3,  513.5,  and  513.6). 

§  312.24     Dcfiniliuns. 

Various  expressions,  terms,  and  des- 
ignations used  herein  may  or  may  not 
have  additional  meanings  or  usage  For 
the  purposes  of  this  subpart,  however, 
these  terras  are  expressly  limited  as 
follows: 

(ai  "Line  haul  transportation". — All 
transportation  of  freight  on  land  other 
than  pickup  and  delivery  and  local  ter- 
minal operations. 

ibi  "Pickup  and  delivery". — The  serv- 
ice performed  by  an  NVOCC.  or  its  agent 
pursuant  to  its  FMC  tariffisi  for  pur- 
poses of  pickup  and  delivering  cargo  from 
or  to  a  shipper's  or  consignee's  place  of 
business  or  other  location  designated  by 
the  shipper  or  consignee. 

ici  "Domestic  offshore  trade 
I  trade)  ". — Carriage  of  commercial  cargo 
on  an  established  domestic  offshore  route 
under  the  terms  of  a  tariff  or  tariffs  on 
file  with  and  regulated  by  the  Federal 
Maritime  Commission.  Domestic  offshore 
routes  are  defined  as  ( 1  >  between  any 
one  of  the  four  following  areas  of  the 
continental  United  States  and  one  non- 
contiguous area  of  the  United  States,  or 
(2>  between  two  noncontiguous  areas  of 
the  United  States.  Where  service  is  of- 
fered to  or  from  two  or  more  areas  at 
the  same  rates  (e.g.,  Atlantic  coast  to 
Puerto  Rico  and  the  Virgin  Islands)  and 
listed  as  such  in  a  sin^Ue  tauriff.  the  car- 
riage of  cargo  to  or  from  those  two  or 
more  areas  may  be  treated  as  one  do- 
mestic offshore  trade  for  the  purposes  of 
this  subpart. 

<i)  The  four  areas  of  the  continental 
United  States  are: 

(a)  North  Atlantic    (Maine  to  Hatteras); 

(b)  South  Atlantic  (Hatteras  to  Key 
West; 

(c)  Gulf  (Key  West  to  and  Including 
Brownsville);  and 

(d)  West  coast. 

(ii>  The  noncontiguous  areas  of  the 
United  States  are: 

(a)  Alaska; 

(b)  American  Samoa; 

(c)  Ouam: 

(d)  Hawaii; 
(c)  Midway; 
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(/)  Puerto  Rico; 

(9)   U.S.  Virgin  Islands;   and 

(h)  Wake  Island. 

(d)  "Related  companies". — Companies 
or  persons  that  directly,  or  Indirectly 
through  one  or  more  Intermediaries,  con- 
trol or  are  controlled  by,  or  are  under 
common  control  with  the  accounting 
NVOCC.  The  term  "Control"  (in  refer- 
ence to  a  relationship  between  any  per- 
son or  persons  and  another  person  or 
persons)  shall  be  construed  to  Include  ac- 
tual as  well  as  legal  control  whether 
maintained  or  exercised  through  or  by 
reason  of  the  method  of  or  circumstances 
surrounding  organization  or  operation 
through  or  by  common  directors,  officers, 
or  stockholders,  a  voting  trust  or  trusts, 
a  holding  on  Investment  company  or 
companies,  or  through  or  by  any  other 
direct  or  indirect  means  and  to  include 
the  power  to  exercise  control. 

§512.25      Forms  and  report*. 

(a)  General. — (1 )  The  financial  infor- 
mation required  by  this  subpart  shall  be 
submitted  In  the  form  of  the  prescribed 
exhibits  and  schedules  and  shall  consist 
of: 

Exhibit    A,    balance    sheet    and    supporting 

schedules:  and 
Exhibit  B,  Income  statement  and  supporting 

schedules. 

A  separate  set  of  exhibits  and  schedules 
shall  be  filed  for  each  domestic  offshore 
trade  as  defined  in  §  512.24(c) . 

(2)  Pro  forma  statements  illustrating 
the  required  exhibits  and  schedules  are 
appended  to  these  rules  and  are  de- 
scribed In  paragraphs  (b)  and  (c)  of  this 
section.  It  Is  to  be  understood  that  the 
pro  forma  statements  are  for  illustrative 
purposes  only ;  no  blank  forms  for  report- 
ing will  be  provided. 

(b)  Exhibit  A — Balance  sheet  and 
supporting  schedules. — (1)  The  balance 
sheet  shall  be  prepared  from  the 
NVCX:C's  books  and  records  In  accord- 
ance with  generally  accepted  accounting 
principles,  and  shall  be  accompanied  by 
appropriate  footnotes;  and 

(2)  Schedule  A-1  shall  set  forth  de- 
tails of  the  company's  property  and 
equipment  and  assignment  or  allocation 
thereof  to  Federal  Maritime  Commis- 
sion trside  and  to  other  operations. 

(c)  Exhibit  B — Statement  of  income 
and  supporting  schedules. — (1)  A  state- 
ment of  Income  and  supporting  schedules 
shall  be  prepared  showing  total  operat- 
ing results  and  the  results  of  operation 
in  the  subject  trade. 

(2)  OperafznfiT  revenue. — Operating 
revenue  shall  Include  total  revenues  re- 
ceived by  the  company  as  well  as  the 
revenue  from  cargo  carried  In  the  trsuie 
and  shall  be  stated  separately  as  to  ocean 
freight  revenue  and  other  revenue  in  the 
various  categories  set  forth  on  Exhibit 
B.  Where  pickup  and  delivery  services 
are  identified  as  separately  priced  serv- 
ices in  the  trade  tariff,  the  revenue 
earned  therefrom  shall  be  stated  sis  a 
separate  category.  Other  revenues  shall 
include  other  terminal,  trucking,  docu- 
mentation, and  miscellaneous  revenues 
received  in  connection  with  the  handling 
of  cargo. 


PROPOSED  RULES 

(3)  Ocean  transportation  expenses — 
schedule  B-1. — This  schedule  shall  set 
forth  the  amoimts  paid  or  owed  to  each 
imderlying  ocean  carrier  for  ocean  trans- 
portation purchased  for  the  carriage  of 
cargo  in  the  trade  along  with  the  cor- 
responding number  of  containers  and 
cubic  feet  of  cargo  shipped.  Total  ocean 
transportation  expenses  of  other  opera- 
tions shall  be  reported  separately. 

(4)  Line  haul  transportation  ex- 
penses—schedule B-2.— This  schedule 
shall  set  forth  the  amounts  paid  or  owed 
to  motor  carriers,  railroads,  or  other  land 
carriers  for  the  line  haul  transportation 
of  cargo  in  the  trade  and  other  operations 
together  with  the  cubic  feet  of  cargo 
carried. 

(5)  Pickup  and  delivery  expenses — 
schedule  B-3. — This  schedule  shall  set 
forth  in  detail  the  expenses  Incurred  in 
the  pickup  and  delivery  of  cargo. 

(6)  Terminal  expenses — schedule 
B-4. — This  schedule  shall  set  forth  in  de- 
tail all  expenses  Incurred  In  terminal 
operations  assigned  or  allocated  to  trade 
and  other  operations  including  the  load- 
ing and  unloading  of  containers,  the 
switching  and  transfer  of  cargo  within 
the  terminal  area,  and  any  local  trucking 
operations  not  otherwise  covered  in  line 
haul  or  pickup  and  delivery  (e.g.,  between 
the  imderlying  carrier's  terminal  and  the 
NVOCC's  terminal) . 

(7)  Administrative  and  general  ex- 
penses—schedule B-5.— This  schedule 
shall  set  forth  all  administrative  and 
general  expenses  including  advertising 
and  miscellaneous  taxes.  Depreciation  of 
equipment  and  amortization  of  leasehold 
Improvements  not  assignable  to  pickup 
and  delivery  expenses  or  terminal  ex- 
penses shall  also  be  Included  in  this 
schedule.  Such  expenses  not  susceptible 
to  direct  assignment  shall  be  allocated  to 
the  trade  on  the  basis  of  the  relation  that 
the  operating  expenses  assigned  and  al- 
located to  the  trade  bear  to  the  total 
operating  expenses  of  all  operations  as 
set  forth  on  Exhibit  B. 

(8)  Other  income /expenses — schedule 
B-6. — Any  other  elements  of  Income  or 
expense  shall  be  fully  explained  and  sup- 
ported by  a  schedule  showing  details  of 
assignment  or  allocation  to  the  trade  and 
other  operations. 

(9)  Provisions  for  income  taxes — 
schedule  B-7. — The  provisions  for  Fed- 
eral, State,  and  other  income  taxes  shall 
be  stated  separately.  If  the  company  is 
organized  outside  of  the  United  States 
(e.g.,  Puerto  Rico) ,  it  shall  indicate  the 
entity  to  which  it  pays  income  taxes,  the 
tax  paid,  and  the  rate  of  tax  applicable 
to  its  taxable  income  for  the  subject 
year.  The  tax  provisions  to  be  Included 
herein  shall  be  the  actual  taxes  paid  or 
owed  for  the  year  in  question.  Where  that 
amount  is  not  obtainable  at  the  time  of 
filing  this  report,  it  shall  be  estimated 
with  as  much  precision  as  possible  and 
not  merely  computed  at  the  highest  stat- 
utory tax  rate.  Tax  savings  resulting 
from  the  investment  credit  shaU  be 
shown  separately  and  added  to  the  Fed- 
eral tax  provision. 

(i)  Allocation  of  tax  liability  to  the 
trade,  where  necessary,  shall  be  made  on 
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the  basis  of  the  relationship  between  net 
income  of  the  trade  before  taxes  and 
total  net  income  before  taxes.  'Where  cir- 
cumstances exist  which  would  make  this 
type  of  allocation  Inequitable  to  either 
the  trade  or  other  operations  (e.g.,  a  large 
uninsured  casualty  loss  In  one  aspect  of 
operations) ,  the  circumstances  should  be 
explained  and  proper  adjustments  made 
to  the  allocated  tax  liability.  In  the  ab- 
sence of  imusual  circumstances,  tax  sav- 
ings resulting  from  the  filing  of  a  con- 
solidated return  shall  not  be  considered 
sufficient  reason  to  .adjust  the  allocated 
tax  liability. 

(10)  Extraordinary  items. — Income  or 
losses  of  an  extraordinary  nature  shall 
be  described  in  an  appropriate  schedule 
and  added  to  or  subtracted  from  net  In- 
come after  taxes  as  shown  on  Exhibit  B. 

(11)  Profits  or  losses  of  related  com- 
panies.— Net  income  or  net  loss  after  in- 
come taxes  achieved  by  related  companies 
of  the  NVOCC  in  performing  services 
for  the  NVOCC  in  the  trade  shall  be 
added  to  or  subtracted  from  the  net  in- 
come after  taxes  and  extraordinary  items 
of  the  NVOCC  derived  from  the  trade 
as  shown  on  Exhibit  B  to  produce  net 
income  derived  from  the  trade. 

(d)  Supplementary  data.  The  follow- 
ing information  shall  accompany  each 
report  required  to  be  filed  under  this 
subpart : 

( 1 )  Exact  name  of  respondent  making 

this  report. 

(2)  Type  of  organization;  e.g.,  corpo- 
ration, partnership,  sole  proprietorship, 
or  other. 

( 3 )  Date  and  place  of  incorporation  or 
organization. 

(4)  If  formed  as  the  result  of  a  con- 
solidation or  merger  during  the  year, 
name  of  all  merged  companies. 

(5)  If  reorganized  during  the  year, 
name  of  original  company,  and  reasons 
for  the  reorganization. 

( 6 )  If  any  part  of  the  trade  activities 
were  conducted  during  the  subject  year 
under  a  name  or  names  other  than  that 
showTi  in  response  to  inquiry  No.  1,  above; 
name  or  names  so  used  and  the  reasons 
imderlying  the  change. 

(7)  Description  of  the  company's  busi- 
ness activities. 

(8)  Names  of  all  executive  officers,  di- 
rectors, and/or  partners  showing  title, 
salary,  and  other  remuneration  received 
during  the  year  and  percentage  of  own- 
ership in  the  company. 

(9)  Name  of  company,  if  any,  having 
control  of  the  respondent's  property  at 
the  close  of  the  year. 

(10)  Name  of  each  related  company 
and  the  details  of  relationship. 

Interested  persons  may  participate  in 
this  rulemaking  proceeding  by  filing 
with  the  Secretary.  Federal  Maritime 
Commission.  Washmgton,  D.C.  20573,  on 
or  before  May  14,  1973,  an  original  and 
15  copies  of  their  views  or  arguments 
pertaining  to  the  proposed  rule.  All  sug- 
gestions for  changes  should  be  accom- 
panied by  drafts  of  the  language  thought 
necessary  to  accomplish  the  desired 
change  and  by  statements  and  argu- 
ments in  support  thereof. 
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in  central  oCBce  and  furnished  the  ad- 
dress and  the  above  room  number. 

Notice  is  also  given  that  it  is  proposed 
to  make  any  amendments  that  are 
adopted  effective  on  October  24,  1972,  the 
date  of  enactment  of  Public  Law  92-540. 

It  is  proposed  to  amend  part  1  of  title 
38  of  the  Code  of  Federal  Regulations  to 
read  as  follows : 

1.  In  §  1.500.  paragraphs  (a)  and  (c) 
are  amended  to  read  as  follows: 

§  1.300      General. 

ia>  Files,  records,  reports,  and  other 
papers  and  documents  pertaining  to  any 
claim  filed  with  the  Veterans  Adminis- 
tration, whether  pending  or  adjudicated, 
and  the  names  and  addresses  of  present 
or  former  personnel  of  the  armed  serv- 
ices, and  their  dependents,  in  the  pos- 
session of  the  Veterans  Administration, 
will  be  deemed  confidential  and  privi- 
leged, and  no  disclosure  therefrom  will 
be  made  except  in  the  circumstances  and 
under  the  conditions  set  forth  in  §§  1.501 
through  1.526. 

«  •  •  •  • 

ici  Each  department,  staff  office,  and 
field  station  head  will  designate  an  em- 
ployeeis>  who  will  be  responsible  for  Ini- 
tial action  on  (granting  or  denying)  re- 
quests to  Inspect  or  obtain  information 
from  or  copies  of  records  under  their 
jurisdiction  and  within  the  purview  of 
§§  1.501  through  1.526  iinless  the  regu- 
lations  in   this   part   currently   contain 
such  designations.  The  request  should  be 
made   to   the   office   concerned    (having 
jurisdiction  of  the  record  desired)   or.  if 
not  known,  to  the  Director  or  Veterans 
Assistance  OfiBcer  in  the  nearest  VA  re- 
gional office  or  to  the  VA  Central  Office, 
810  Vermont  Avenue  NW..  Washington, 
D.C.  20420.  Personal  contacts  should  nor- 
mally be  made  during  the  regular  duty 
hours  of  the  office  concerned,  which  are 
8  a.m.  to  4:30  p.m..  Monday  through  Fri- 
day, for  VA  Central  Office  and  most  field 
stations.  Any  legal  question  arising  in  a 
field  station  concerning  the  release  of  In- 
formation will  be  referred  to  the  appro- 
priate Chief  Attorney  for  disposition  as 
contemplated  by  5  13.401  of  this  chapter. 
In  central  office  such  legal  questions  will 
be  referred  to  the  General  Counsel.  Any 
administrative  question  wiU  be  referred 
through  administrative  charmels  to  the 


PROPOSED   RULES 

appropriate   department  or  staff  office 
head. 

•  •  •  •  * 

2.  Section  1.519  is  revised  to  read  as 
follows : 

§  1.519      Li^ts   of   names    and   addressrs. 

(a)  Any  organization  wanting  a  list 
of  names  and  addresses  of  present  or 
former  piersonnel  of  the  armed  services 
and  their  dependents  from  the  Veterans 
Administration  must  make  written  ap- 
plication to  the  Veterans  Administration 
Controller,  except  lists  of  educationally 
disadvantaged  veterans  should  be  re- 
quested from  the  Director  of  the  nearest 
regional  office.  The  application  must: 

(1)  Clearly  identify  the  type  or  cate- 
gory of  names  and  addresses  sought: 

(2)  FMmish  proof  satisfactory  to  the 
Veterans  Administration  that  the  or- 
ganization seeking  the  list  is  a  "nonprofit 
organization."  Normally,  evidence  estab- 
lishing that  the  organization  is  exempt 
from  taxation  in  accordance  with  the 
provisions  of  26  U.S.C.  501  or  is  a  gov- 
ernmental body  or  Institution  wtU  be 
accepted  as  satisfying  this  criteria; 

<3)  Contain  a  statement  clearly  set- 
ting forth  the  purpose  for  which  the  list 
is  sought,  the  programs  and  the  re- 
sources the  organization  proposes  to  de- 
vote to  this  purpose,  and  establish  how 
such  purpose  is  "directly  connected  with 
the  conduct  of  programs  and  the  utiliza- 
tion of  benefits"  under  Title  38,  United 
States  Code;  and 

(4)  Contain  a  certification  that  the 
organization,  and  all  members  thereof 
who  will  have  access  to  the  list,  are 
aware  of  the  penalty  provisions  of  38 
U.S.C.  3301i9»  and  wiU  not  use  the  ILst 
for  any  purpose  other  than  that  stated 
in  the  application. 

(b)  If  the  Director  of  the  regional 
office  concerned  finds  that  the  organiza- 
tion requesting  the  list  of  names  and 
addresses  of  educationally  disadvan- 
taged veterans  is  a  nonprofit  organiza- 
tion and  operates  an  approved  program 
of  special  secondary,  remedial,  prepara- 
tory, or  other  educational  or  supple- 
mentary assistance  to  veterans  as  pro- 
vided imder  Subchapter  V,  Chapter  34, 
Title  38,  United  States  Code,  then  he 
may  authorize  the  release  of  such  names 
and  addresses  to  the  organization  re- 
questing them. 


(c)  The  Veterans  Administration  Con- 
troller, with  the  concurrence  of  the 
General  Counsel.  Is  authorized  to  release 
lists  of  names  and  addresses  to  organiza- 
tions which  have  applied  for  such  lists 
in  accordance  with  paragraph  (a)  of  this 
section  if  he  finds  that  the  purpose  for 
which  the  organization  desires  the  names 
and  addresses  is  directly  connected  with 
the  conduct  of  programs  and  the  utiliza- 
tion of  benefits  under  Title  38,  United 
States  Code.  Lists  of  names  and  ad- 
dresses authorized  to  be  released  pur- 
suant to  this  paragraph  shall  not  dupli- 
cate lists  released  to  other  elements,  seg- 
ments, or  chapters  of  the  same  organiza- 
tion. 

<  d )  If  the  list  requested  is  one  that  the 
Veterans  Administration  has  previously 
compiled  or  created.  In  the  same  format, 
to  carr>'  out  one  or  more  of  its  basic 
program  responsibilities  and  it  is  deter- 
mined that  it  can  be  released,  the  list 
may  be  furnished  without  charge.  For 
other  types  of  lists,  a  charge  will  be  made 
in  accordance  with  the  provisions  of 
§  1.526. 

(e)  Upon  denial  of  a  request,  the  Vet- 
erans Administration  Controller  or  Re- 
gional Office  Director  will  inform  the 
requester  in  writing  of  the  denial  and  the 
reasons  therefor  and  advise  the  orga- 
nization that  it  may  appeal  the  denial 
to  the  Administrator.  In  each  instance 
of  a  denial  of  a  request,  the  denial  and 
the  reasons  therefor  will  be  made  a  mat- 
ter of  record. 

(f)  Section  330H9),  Title  38,  United 
States  Code,  provides  that  any  organiza- 
tion, or  any  member  thereof,  which  uses 
the  names  and  addresses  furnished  it  fot 
any  purpose  other  than  one  directly  con- 
nected with  the  conduct  of  programs  and 
the  utilization  of  benefits  under  Title  38. 
United  States  Code,  shall  be  fined  not 
more  than  $500  in  the  case  of  the  first 
offense  and  not  more  than  $5,000  In  the 
case  of  subsequent  offenses.  Any  instance 
in  wTilch  there  is  evidence  of  a  violation 
of  these  penal  provisions  will  be  reported 
in  accordance  with  5  14.560  of  this 
chapter. 

Approved  April  12.  1973. 

By  direction  of  the  Administrator. 

[seal!  Fred  B.  Rhodes, 

Deputy  Administrator. 

[FB  DOC73-7494  Filed  4-17-73;  8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigation^  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


TREASURY  DEPARTMENT 

Bureau  of  Customs 

|T.D    73-105] 

OPEN  TOP  STEEL  TOTE  BINS 

Dssignation  as  Instruments  of 
International  Traffic 

April  11,  1973. 

It  has  been  established  to  the  satisfac- 
tion of  the  Bureau  of  Customs  that  openr 
top  power  tote  bins  of  steel  construction 
with  a  capacity  of  120  ft",  designed  for 
travel  by  truck  and  used  for  tlie  trans- 
portation jof  fertilizer,  are  substantial, 
suitable  for  and  capable  of  repeated  use, 
and  will  be  used  in  significant  numbers 
in  international  traffic. 

Under  the  authority  of  §  10  41a<a>  (1), 
Customs  regulations  (19  CFR  10.41aia) 
( 1 )  ) ,  I  hereby  designate  the  above-de- 
scribed steel  tote  bins  as  instruments 
of  international  traffic"  within  the  mean- 
ing of  section  322ia',  Tariff  Act  of  1930, 
as  amended.  These  articles  may  be  re- 
leased under  the  procedures  provided  for 
in  §  10.41a,  Customs  regulations. 

TsEALl  Vernon  D.  Agree. 

Commissioner  of  Customs. 

IFR  DOC73-7448  Filed  4-17-73;8:45  am] 


Office  of  the  Secretary 

STEEL  WIRE  ROPE  FROM  JAPAN 

Amendment  of  Withholding  of 
Appraisement  Notice 

A  'Withholding  of  Appraisement  No- 
tice" was  published  in  the  Federal  Regis- 
ter of  March  9.  1973  (38  FR  6414,  FR 
Doc.  73-4668).  advising  that  there  are 
reasonable  grounds  to  believe  or  suspect 
that  the  purchase  price  or  exporter's 
sales  price,  as  applicable  'sections  203 
and  204  of  the  Antidumping  Act.  1971, 
as  amended:  19  U  S.C.  162  and  163)  of 
steel  wire  rope  from  Japan  Ls  less,  or 
likely  to  be  less,  than  the  foreign  mar- 
ket value  (section  205  of  the  Antidump- 
ing Act.  1921.  as  amended;  19  U  S.C.  164). 

The  "Statement  of  reasons  '  contained 
in  that  notice  should  have  read  and  is 
hereby  amended  to  read  as  follows: 

Statement  of  reasons. — Tlie  informa- 
tion before  the  Bureau  of  Customs  tends 
to  indicate  that  the  probable  basis  of 
comparison  for  fair  value  purposes  will 
be  between  purchase  price  or  exporter's 
sales  price  and  the  adjusted  home  market 
price  of  such  or  similar  merchandise. 

Purchase  price  will  probably  be  based 
OQ  the  f.o.b.  Japanese  port  price  with 


deductions  for  inland  freight  and  other 
shipping  charges,  as  applicable. 

Exporter's  sales  price  will  probably  be 
calculated  by  deducting  from  the  resale 
price  of  the  related  firm  to  the  unrelated 
purchaser  in  the  United  States,  bank 
charges,  transportation  charges  in  the 
United  States  and  Japan,  ocean  freight 
and  insurance,  selling  commission,  and 
U.S.  duty. 

The  home  market  price  will  probably 
be  calculated  on  the  ba.sis  of  a  weighted- 
average  delivered  price  of  such  or  similar 
merchandise  with  deductions  for  inland 
freight  and  other  shipping  charges,  as 
applicable.  Appropriate  adjustments  will 
probably  be  made  for  diflferences  in 
packing  and  credit  costs. 

Using  the  above  criteria,  there  are  rea- 
sonable g^unds  to  believe  or  suspect 
that  the  purchase  price  or  exporter's 
sales  price,  as  appropriate,  will  be  lower 
than  the  home  market  price. 

I  SEAL  1  Edward  L.  Morgan. 

Assistant  Secretary  of  the  Treasury. 

|FR  Doc.73-7449  Filed  4-!7-73;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

OTIS   B.   HOCKER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b>  (6i  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months : 

( 1 )  None 

(2)  None.  , 

(3)  None. 
(4»  None. 

This  statement  is  made  as  of  Janu- 
ary- 28,  1973. 

Dated  Januarj-  19.  1973. 

Otis  B.  Hocker. 

|FR  E>oc.73-7421   Filed  4-17-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
DISTRIBUTORS'  ADVISORY  COMMITTEE 
Notice  of  Public  Meeting 
Pursuant  to  the  provisions  of  section 
10(a)  <2)  of  Public  Law  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Dis- 
tributors'   Advisory    Committee    estab- 


lished under  Marketing  Order  No.  918 
(7  CFR  part  918).  This  order  regulates 
the  handling  of  fresh  peaches  grown  in 
Georgia  and  is  effective  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
U.S.C.  601-674).  The  Committee  wall 
meet  in  the  Dempsey  Motor  Hotel. 
Macon.  Ga.,  at  1  p.m.,  local  time,  on 
April  26,  1973. 

Tlie  meeting  will  be  oi>en  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  Committee  includes  the 
receiiJt  and  review  of  market  supply  and 
demand  information  incidental  to  con- 
sideration of  the  need  for  regulation  of 
shipments  of  fresh  Georgia  peaches  by 
grade,  size,  or  matui'ity. 

Dated  April  16.  1973. 

John  C.  Blum, 
•       Deputy  Administrator, 

Regulatory  Programs. 
[PR  Doc.73-7579  Filed  4-17-73;8:45  am] 


GRAIN   INSPECTION 
Change  in  Inspection  Agency  Name 

Notice  is  hereby  given  that  the  Plain- 
view  Grain  Exchange.  Inc.,  which  is  des- 
ignated under  §  3<m»  of  the  U.S.  Grain 
Standards  Act  (sec.  3,  39  Stat.  482,  as 
amended.  82  Stat.  762;  7  U.S.C.  75(m)) 
to  operate  an  official  iiispection  agency 
at  Happy,  Plainview.  and  Tulia.  Tex.,  has 
changed  its  name  to  Plainview  Grain  In- 
spection and  Weighing  Service,  Inc.  The 
name  change  does  not  involve  a  change 
in  management  or  owner.ship. 

Done  in  Washington.  D.C,  on  April  12. 
1973. 

John  C.  Blum, 
Acting  Administrator. 

(FR  Doc.73-744€  Filed  4-17-73;8:45  am] 


MILK   IN   BOSTON    REGIONAL.   ET  AL. 

Determination  of  Equivalent  Prices  in 
March  1973  for  Chicago  Grade  AA  (93 
Score)  and  Grade  A  (92  Score)  Butter, 
and  New  York  Grade  AA  (93  Score) 
Butter 

Correction 

In  FR  Doc.  73-6840.  appearing  at  page 
9100  for  the  issue  for  Tuesday.  April  10, 
1973  in  the  30th  line  from  the  top  of  the 
first  column  on  page  9101,  the  date  which 
now  reads  "March  1937"  should  read 
•March  1973". 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

1  Docket  No.  B-SeS] 

CARLO  JOSEPH  SINAGRA 

Notice  of  Loan  Application 

April  11. 1973. 

Carlo  Joseph  Sinagra,  83  Leonard 
Street,  GloiKester,  Mass.  01930.  has  ap- 
plied for  a  loan  from  the  Fisheries  Loan 
Fund  to  aid  in  financing  the  purch£ise 
of  a  used  steel  vessel,  about  72-feet  in 
length,  to  engage  in  the  fishery  for  her- 
ring, mackerel,  shrimp,  cod,  haddock, 
hake,  ocean  perch,  pollock,  cusk.  tuna, 
and  swordfish. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250. 
as  revised^ ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli- 
cation is  being  considered  by  the  National 
Marine  Fisheries  Service,  National  Oce- 
anic and  Atmospheric  Administration. 
Department  of  Commerce.  Washington. 
DC.  20235.  Any  person  desiring  to  sub- 
mit evidence  that  the  contemplated  oper- 
ation of  such  vessel  will  cause  economic 
hardship  or  injury  to  efBcient  vessel  op- 
erators already  operating  in  that  fishery 
must  submit  such  evidence  in  writing 
to  the  Director.  National  Marine  Fish- 
eries Service,  on  or  before  May  18.  1973. 
If  such  evidence  is  received  it  will  be  eval- 
uated along  with  such  other  evidence  as 
may  be  available  before  making  a  deter- 
mination that  the  contemplated  opera- 
tion of  the  vessel  will  or  will  not  cause 
such  economic  hardship  or  injury. 

Joseph  W.  Slavin. 
Acting  Director. 

(FR  Doc  73-7461  FUed  4-17-73,8:45  am] 


NOTICES 

Aeace  as  may  be  available  before  making 
a  determination  that  the  contemplated 
operation  of  the  vessel  will  or  win  rtot 
cause  such  economic  hardship  or  Injury. 

Joseph  W.  Slavin, 
Acting  Director. 

IFR  Doc.73-7460  PUed  4-17-73;8:45  am] 


National  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 

Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  availa- 
ble for  licensing  in  accordance  with  the 
GSA  Patent  Licensing  Regulations. 

Copies  of  patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MF) .  can 
be  purchased  from  the  National  Techni- 
cal Information  Service  (NTIS) .  Spring- 
field. Va.  22151,  at  the  prices  cited.  Re- 
quests for  copies  of  patent  applications 
must  Include  the  patent  application 
number  and  the  title.  Reqiests  for  li- 
censing information  should  be  directed 
to  the  address  cited  with  each  copy  of 
the  patent  application- 
Paper  copies  of  patents  cannot  be  pur- 
chased from  NTIS  but  are  available  from 
the  Commissioner  of  Patents.  Washing- 
ton, D.C.  20231,  at  $0.50  each.  Requests 
for  licensing  Information  should  be  di- 
rected to  the  address  cited  below  for  each 
agency. 


(Docket  No.  B-5591 

MICHAEL  J.  STRONG 

Notice  of  Loan  Application 

APRn.  11.  1973. 

Michael  J.  Strong,  Box  232,  Matinicus. 
Maine  04851,  has  applied  for  a  loan  from 
the  Rsheries  Loan  Fund  to  aid  in  financ- 
ing the  purchase  of  a  new  wood  vessel, 
about  36- feet  in  length,  to  engage  in  the 
fishery  for  lobsters. 

Notice  is  hereby  given,  pursuant  to  the 
provisions   of    16  U.S.C.   742c.   Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250. 
as  revised  > ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli- 
cation is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic   and   Atmospheric   Administra- 
tion, Department  of  Commerce.  Wash- 
ington, DC.  20235.  Any  person  desiring 
to  submit  evidence  that  the  contemplated 
operation  of  such  vessel  will  cause  eco- 
nomic hardship  or  injury  to  efficient  ves- 
sel operators  already  operating  in  that 
fishery   must  submit   such   evidence  in 
writing  to  the  Director,  National  Marine 
Fisheries  Service,  on  or  before  May  18. 
1973.  If  such  evidence  is  received  it  will 
be  evaluated  along  with  such  other  evl- 


DoucLAS  J.  Campion. 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 
U  S  Department  or  Transportation.  Patent 
Counsel,  400  7th  Street  SW..  Washington. 
D.C.  20590. 

Patent  application  230.702:  noncontract- 
Ing  Angular  Position  Detector;  filed  Mar. 
1.  1972:  PC  $3  MP  •0.95. 

Patent  application  241,840:  Antl-Reflec- 
tlve  Glass;  filed  Apr.  6.  1972;  PC  »3/MF 
so  95 

Patent  application  184,828:  A  RaUroad 
Crocslng  Signalling  System;  filed  Sept. 
29,  1972;  PC  $3  MP  $0.95. 

Patent  application  229.084:  Focusing  Pro- 
tective Encloeiire  For  Ultrasonic  Trans- 
ducer; filed  Feb.  24,  1972;  PC  »3/MP 
$0,95. 
National  Aeronautics  and  Space  Adminis- 
TBATioN.  Assistant  General  Counsel  for 
Patent  Matters,  NASA — Code  aP-2, 
Washington.  DC.  20546. 

Patent  application  326.364;  Automatic  In- 
noculatlng  Apparatus;  filed  Jan.  24.  1973; 
PC  $3  MF  «0.95. 

Patent  application  324.029:  Technique  For 
Recovery  of  Voice  Data  Prom  Heat  Dam- 
aged Magnetic  Tape;  filed  Jan.  16,  1973; 
PC  $3  MF  $0.95. 

Patent  application  315.070:  Binary  Con- 
catenated Coding  System;  filed  Dec.  14, 
1972;  PC  $3 .25 /MP  $0.95. 

Patent  application  315,048:  An  Apparatus 
For  Establishing  Flow  of  Fluid  Mass 
Having  A  Known  Velocity;  filed  Dec.  14, 
1972;  PC  $3  25/MF  $0.95. 

Patent  application  326,784:  Reconstituted 
A.sbestos  Matrix;  filed  Jan.  22.  1973;  PC 
$3/MF  $0.95. 

Patent    application    370,419:    Self-Cycling 
Fluid  Heater:  filed  Nov.  6,  1970.  patented 
Jan.  2,  1973;  not  avaUable  NTIS. 
(PR  Doc.73-7349  PUed  4-17-73;8:45  am) 


Office  of  Import  Programs 

HASKINS  LABORATORIES 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  appll- 
caticHi  for  <iuty-f ree  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended 
(37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  avaUable  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OCQce 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C. 

Docket  No.  73-00265-90-74700.  Appli- 
cant: Haskins  Laboratories.  270  Cro^Ti 
Street.  New  Haven,  Conn.  06510.  Article: 
One  OVE  IHc  21001  speech  synthesizer 
including  circuit  manual,  cable  set.  Man- 
ufacturer: AB  Fonema,  Sweden.  In- 
tended use  of  article:  The  article  Is  In- 
tended to  be  used  in  several  aspects  of  a 
broad  research  program  on  the  percep- 
tion and  production  of  speech.  The  ob- 
jectives of  this  research  are  to  produce 
synthetic  speech  of  high  quality  in  suffi- 
cient quantities  to  allow  a  realLstic  eval- 
uation of  synthesis  as  a  solution  to  the 
problem  of  reading  machines  for  the 
blind;  to  prepare  carefully  controlled 
synthetic  speech  recordings  for  use  in 
psychological  experiments  on  both  the 
properties  of  speech  that  facilitate  its 
perception,  and  on  the  neuromechanisms 
by  which  perception  operates;  to  evalu- 
ate models  of  the  articulatory  process  by 
generating  synthetic  speech  computed 
for  such  models  for  perceptual  evalua- 
tion; and  to  conduct  other  comparable 
research  on  the  basic  nature  of  speech 
communication. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  applicant's 
use  in  the  development  of  an  audio  read- 
ing machine  for  the  blind  and  speech  re- 
lated psychological  experiments  requires 
the  compatibility  with  an  existing  com- 
puter and  flexibility  provided  by  the 
analog-digital  combination  for  resonator 
control.  The  foreign  article  provides 
these  capabilities.  The  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  in  its  memorandum  dated 
March  22.  1973.  that  the  capabilities  of 
the  article  described  above  are  pertinent 
to  the  purposes  for  which  the  article  is 
Intended  to  be  used.  HEW  also  advised 
that  the  most  closely  comparable  do- 
mestic instrument,  manufactured  by  the 
Rockland  Co..  does  not  provide  com- 
patibility with  the  existing  computer  and 
an  analog  resonator  control. 

For  this  reason  we  find  that  the  speech 
synthesizer  manufactured  by  the  Rock- 
land Co.  Is  not  of  equivalent  scientific 


value  to  the  foreign  article  for  such  pur- 
poses as  the  article  Is  Intended  to  be 
used. 

The  Dwartment  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer. 
Acting  Director, 
Office  of  Import  Programs. 

IFR  Doc. 73-7439  Filed  4-17  73:8:45  am] 


NOTICES 

For  the  foregoing  reasons,  we  find  that 
a  domestic  instrument  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  the  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 
[FR  Doc.73-7438  Filed  4-17-73:8:45  am] 


IOWA  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  applica- 
tion for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897 )  and  the  regula- 
tions issued  thereunder  as  amended  (37 
FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  office 
of  import  programs.  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  73-00109-65-42000.  Appli- 
cant: Iowa  State  University,  Ames  Lab- 
oratory, Ames.  Iowa  50010.  Article:  Inter- 
ference flatness  tester  model  64-34-01. 
Manufacturer:  Carl  Zeiss,  West  Ger- 
many. Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  to  measure  flat- 
ness of  alkali  halide  crystals  prior  to  use 
in  diCfusion  experiments. 

Comments:   No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  denied.  An  instru- 
ment of  equivalent  scientific  value  to  the 
foreign  article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered  (June  17. 
1971).  Reasons:  This  application  is  a  re- 
submission of  docket  No.  72-00079-65- 
42000  which  was  denied  without  prej- 
udice to  resubmission  on  June  27.  1972, 
for  informational  deficiencies.  The  ap- 
plicant   sdleges    that    a    noncontacting 
interference  flatness  tester  with  a  field 
of  at  least  one-half  inch  diameter,  which 
Is   provided   by   the   foreign   article,   is 
pertinent   to   his   purposes   within   the 
meaning  of  section  701.2(n)  of  the  regu- 
lations and  was  not  available  from  a  do- 
mestic manufacturer.  The  most  closely 
comparable  domestic  instrument  avail- 
able at  the  time  the  foreign  article  was 
ordered  is  the  model  D-319.  flatness  tester 
manufactured    by    Davidson    Optronic, 
Inc..  West  Covina,  Calif.  The  National 
Bureau  of  Standards  (NBSi   advised  in 
its  memorandum  dated  January  10.  1973, 
that  the  domestic  model  EX-319  manu- 
factured by  Davidson  Optronic,  Inc.,  pro- 
vides the  capability  for  a  noncontacting 
Interference  fiatness  tester  with  a  field 
of  view  of  a  1-inch  diameter  and  accord- 
ingly Is  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
the  article  is  intended  to  be  used. 


MT.  SINAI   SCHOOL  OF   MEDICINE 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scientif- 
ic article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.) 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  office 
of  import  programs.  Department  of 
Commerce.  Washington,  D.C. 

Docket  No.  73-00288-33-46500.  Ap- 
plicant :  Mount  Sinai  School  of  Medicine 
of  the  city  university  of  New  York,  Fifth 
Avenue  and  100th  Street,  New  York, 
N.Y.  10029.  Article:  Ultramicrotome, 
model  LKB  8800A.  Manufacturer:  LKB 
Produkter  AB.  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  ultrastructural  Investigations 
on  the  structure  ofnormal  and  patho- 
logic organs  of  corti  from  animal  and 
human  autopic  material.  Additional  re- 
search projects  also  will  use  this  instru- 
ment in  the  preparation  of  specimens  of 
human  cancers  from  larynx,  nasal  septa 
and  other  pertinent  areas.  The  article 
will  also  be  used  for  introduction  of  re- 
search techniques  and  evaluation  of  ex- 
periments to  resident  physicians  in  oto- 
laryngology. Apphcation  received  by 
Commissioner  of  Customs:  December  18, 
1972.  Comments:  No  comments  have 
been  received  with  respect  to  this  ap- 
plication. Decision:  Application  ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  is  being  manu- 
factured in  the  United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  ex- 
tent on  the  properties  of  the  specimen 
being  sectioned  (e.g.,  hardness,  consist- 
ency, toughness,  etc.),  the  properties  of 
the  embedding  media  and  the  geometry 
of  the  block.  In  connection  with  prior 
case  (docket  No.  69-00665-33-46500) 
which  relates  to  the  duty-free  entry  of 
an  identical  foreign  article,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
obtained    when    the    speed    of    cutting. 
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(among  such    [other]    factors   as  knife 
edge  condition  and  angle).  Is  adjusted 
to  the  characteristics  of  the  material  be- 
ing   sectioned.    The    range    of    cutting 
speeds  and  a  capability  for  the  higher 
cutting  speeds  is,  therefore,  a  pertinent 
characteristic  of  the  ultarmicrotome  to 
be  used  for  sectioning  materials  that  ex- 
perience has  shown  difficult  to  section." 
In  connection  with  another  prior  case 
(docket  No.  70-00077-33-46500)  relating 
to  the  duty-free  entry  of  an  identical 
foreign  article,  HEW  advised  that  "ultra- 
thin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness, 
etc."  requires  a  maximum  range  in  cut- 
ting speed  and,  further,  that  "The  pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difficult."  The 
foreign  article  has  a  cutting  speed  range 
of   0.1   to   20   millimeters/second    (mm/ 
sec ) .  The  most  closely  comparable  do- 
mestic instrument  is  the  model  MT-2B 
ultramicrotome   manufactured  by  Ivan 
Sorvall,     Inc.    *6orvall).     The     Sorvall 
model  MT-2B  ultramicrotome  has  a  cut- 
ting speed  range  of  0.09  to  3.2  nun/sec. 
We  are  advised  by  HEW  in  its  memoran- 
dum  of   March   30,    1973.   that   cutting 
speeds  in  the  excess  of  4mm  sec.  are 
pertinent    to    the    applicant's    research 
studies. 

We  therefore,  find  that  the  model  MT- 
2B  ultramicrotome  Is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  is  Intended  to  be  used,  which  is 
being  manufactured  in  the  United 
States. 

B.  Blankenheimer. 
Acting  Director, 
Office  of  Import  Programs. 

|FR  Doc.73  7441  FUed  4-17  73:8:45  am] 


NEW  YORK  LEAGUE   FOR  THE   HARD  OF 
HEARING  ET  AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applicatioiis  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6(c>  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897 >. 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director. 
Special  Import  Programs  Division,  Office 
of  Import  Programs.  Washington.  D.C. 
20230.  on  or  before  May  8.  1973. 

Amended  regulations  issued  under 
cited  act.  as  published  in  the  Feb- 
ruary 24.  1972,  issue  of  the  Federal 
Register,  prescribe  the  requirements 
applicable  to  comments. 


FEDERAL  KGISTER,   VOL    3«,   NO.    74— WEDNESDAY,   APRIL    18,    1973 
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NOTICES 


A  copy  of  each  application  is  on  flle 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  EM  vision. 
Department  of  Commerce.  Washington. 

D  C 

Docket  No.  75-00440-99-03400.  Appll- 
rant;  New  York  League  for  the  Hard  of 
Hearing.  71  West  23rd  Street,  New  York, 
NY.  10010.  Article:  Three  Suvag  I 
'Auditory  trainers*  and  One  Suvag  n 
'.Auditory  trainer).  Manfacturer:  SEDI, 
France,  intended  use  of  article :  The  ar- 
title  is  intended  to  be  used  in  a  research 
project  involving  the  aural  health  care 
and  educational  training  of  hearing  im- 
paired people.  Application  received  by 
Commissioner  of  Customs:  March  5, 
1973. 

Docket  No.  73-00441-99-03400.  Appli- 
cant: New  York  League  for  the  Hard  of 
Hearing.  71  West  23rd  Street,  New  York, 
NY.  10010.  Article:  Seven  Suvag  Vibar, 
Model  73.  16  OHMS  with  holders  and 
three  extra  holders.  Manufacturer: 
SEDI,  France.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  a 
research  project  involving  the  aural 
health  care  and  educational  training  of 
hearing  impaired  people.  Application 
received  by  Commissioner  of  Customs: 
March  5.  1973. 

Docket  No.  73-00442-99-46040.  Appli- 
cant: Monteflore  Hospital  &  Medical 
Center,  11  East  210th  Street,  Bronx,  N.Y, 
10467.  Article:  Electron  microscope, 
model  EM  9S-2.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  teaching  purposes  in  a  basic  science 
course  in  the  department  of  ophthalmol- 
ogy, ocular  tissues,  primarily  retina,  but 
including  lens,  cornea,  ciliary  body,  and 
all  other  ophthalmic  structures  will  be 
studied.  Individual  ophthalmology  resi- 
dents are  taught  ocular  pathology  by 
examination  of  material  in  the  depart- 
ment's files,  discussion  with  the  ocular 
pathologist,  and  reading  of  ophthahno- 
logical  literature,  much  of  which  is  based 
on  electron  microscopy.  Application  re- 
ceived by  Commdssioner  of  Customs: 
March  23.  1973. 

Docket  No.  73-00443-75-82600.  Appli- 
cant: University  of  California.  Los  Ala- 
mos Scientific  Laboratory,  P.O.  Box  990. 
Los  Alamos.  N.  Mex.  87544.  Article:  Ther- 
movision, System,  Model  680.  Manufac- 
turer: AGA,  AB,  Sweden.  Indended  use 
of  article:  The  axtlcle  is  intended  to  be 
used  to  measure  the  distribution  of  the 
infrared  radiation  from  released  chemi- 
cals (chemical  ferrocene  and  other  com- 
pounds) and  the  intensity  of  the  radia- 
tion. The  objective  of  the  experiments 
being  conducted  is  to  obtain  data  re- 
lated to  infrared  emission  from  iron 
oxide  molecules  formed  by  chemical  re- 
action between  ferrocene  and  ambient 
ozone.  Application  received  by  Commis- 
sioner of  Customs:  March  20,  1973. 

Docket  No.  73-00444-98-31060.  Appli- 
cant: University  of  California,  Loe  Ala- 
mos Scientific  Laboratory,  P.O.  Box  990. 
Los  Alamos,  N.  Mex.  87544.  Article:  Fre- 
quency synthesizer.  Manufacturer : 
Schlumberger  Over  Seas  Messgeratefaan 
Und  Vertrieb,  West  Germany,  Intended 


use  of  article:  The  article  is  intended  to 
be  OMd  as  a  vital  instrument  for  use  In 
an  electron  linac  experiment.  This  elec- 
tron accelerator  experiment  is  a  study  of 
the  potential  capabilities  of  the  biperl- 
odic  accelerating  structures  such  as  the 
stde-coupled  standing  wave  structures 
perfected  for  LAMPP.  Specifically  the 
experiment  consists  of  a  study  of  the  ini- 
tial stages  of  high  current  electron  ac- 
celeration in  pulses  of  3  ns  duration. 
Areas  of  investigation  include  RF  power 
transmission,  beam  blow  up.  and  beam 
loading.  The  article  will  be  used  in  the 
following  phases  of  accelerator  construc- 
tion, testing,  and  operation: 

1  Tuning  of  the  SM;celerator  struc- 
tures to  the  desired  resonant  frequency. 

2.  Measurement  of  the  coupling  be- 
tween the  waveguide  and  the  accelerat- 
ing tank, 

3.  Investigation  and  suppression  of 
undesired  higher  frequency  modes  of  os- 
cillation which  would  be  detrimental 
to  proper  acceleration  operation. 

4.  Standard  frequency  source  for  the 
high  power  (20  MW  peak  power,  30  kW 
average  power)  radio  frequency  ampli- 
fier which  supplies  the  accelerating 
power.  Application  received  by  Commis- 
sioner of  Cvistoms:  March  20,  1973. 

Docket  No.  73-00445-01-77040.  Appli- 
cant: Rutgers  University,  The  State  Uni- 
versity of  New  Jersey,  Department  of 
Chemistry,  40  Rector  Street,  Newark, 
N.J.  07102.  Article:  Mass  Spectrometer, 
Model  MS-30  Manufacturer:  AEI  Scien- 
tific Apparatus.  United  Kingdom.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  structure  proof  of 
varioiLs  steroids,  trlterpenes.  and  other 
materials  obtained  from  natural  prod- 
ucts. It  Ls  essential  in  this  work  that  an 
empirical  formula  as  well  as  the  compo- 
sition of  various  breakdown  ions  be 
determined  in  extremely  small  samples 
by  mass  spectrometry  by  use  of  GC-MS 
combination.  The  article  is  also  to  be  a 
general  purpose  mass  spectrometer  for 
a  variety  of  low  resolution  requirements 
such  as  to  qualitatively  identify  reac- 
tions products,  to  investigate  mecha- 
nisms of  high  energy  reactions,  and  to 
identify  labelled  material.  Application 
received  by  Commissioner  of  Cust<»ns: 
March  23,  1973. 

Docket  No.  73-00446-00-17500.  Appli- 
cant: University  of  Washington,  CR. 
Physical  Project.  Department  of  Ocean- 
ography WB-10,  Seattle,  Wash.  98195. 
Article:  Tape  reader  No.  2103  and  acces- 
sories. Manufacturer:  Ivar  Aanderaa. 
Norway.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  to  provide  the 
necessary  translation  of  digital  tapes 
produced  by  Aanderaa  Recording  Cur- 
rent Meter  to  computer  compatible  digi- 
tal tapes  for  further  data  processing.  The 
equipment  will  also  be  used  by  graduate 
students  in  the  process  of  collecting  data 
for  their  research  programs.  AppUcatlon 
received  by  Commissioner  of  Customs: 
March  1,  1973. 

Docket  No.  73-00448-60-02300.  Appli- 
cant: University  of  Nebraska  North 
Platte  Station.  Route  No,  4.  Box  429. 
North  Platte.  Nebr.  69101.  Article:  Elec- 
tronic individual  animal  feeder.  Manu- 


facturer: Calan  Electronics  Ltd..  United 
Kingdom.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  to  study 
the  effect  of  supplementing  energy  to 
yearling  cattle  grazing  pasture  and  meas- 
urement of  the  ad  libitum  Intake  of 
supplement  consumed  by  individual  ani- 
mals. Application  received  by  Commis- 
sioner of  Customs:  March  26,  1973. 

Docket  No.  73-00449-92-46070.  Appli- 
cant: The  Ohio  State  University,  De- 
partment of  Entomology,  190  North  Oval 
Drive,  Columbus,  Ohio  43210.  Article: 
Scanning  electron  microscope,  model 
MSM-2.  Manufacturer:  Akashi-Seisaku- 
sho  Ltd..  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  the  changes  in  the  fine  struc- 
ture of  exposed  surfaces  of  Acari  and 
other  arthropods  of  medical  Importance 
as  they  are  related  to  developmental 
times  and  environmental  variables.  The 
article  will  also  be  used  to  train  research 
scientists  in  the  use  of  the  scope  and  the 
pictures  of  the  fine  structure  of  exposed 
surfaces  will  be  used  to  teach  research 
scientists  about  the  biological  variability 
of  the  Acari  and  the  effects  of  develop- 
mental and  environmental  modifications 
on  this  variability.  Application  received 
by  Commission  of  Customs:  March  26, 
1973. 

B.  Blankeithkimer. 

Acting  Director, 
Office  of  Import  Programs. 

IFR  Doc.  73-7437  Filed  4-17-73:8:45  am) 


PRESBYTERIAN   HOSPITAL 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.  73-00273-33-46040.  Appli- 
cant: Presbyterian  Hospital,  622  West 
168th  Street.  New  York.  N.Y.  10032.  Ar- 
ticle: Electron  microscope,  elmiskop  lA 
and  accessories.  Manufacturer:  Siemens 
AG.  West  Germany.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
in  research  on  the  structure  of  normal 
and  developing  ocular  tissues  and  of  the 
pathology  of  the  eye.  Specific  projects 
include: 

(a)  Determining  how  the  neurons  of 
the  retina  connect  with  each  other. 

(b)  Studies  of  the  developing  retina 
particularly  aimed  at  those  cells  con- 
taining neurofibrils  and  neurotubules, 
and 

<c)  Study  of  birth  defects  of  the  eye 
and  the  differentiation  of  the  blood  ves- 
sels of  the  choroid. 

The  article  will  also  be  used  In  the 
training  program  for  residents  In 
Ophthalmology. 
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Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle has  a  specified  resolving  capability 
of  3.5  angstroms.  The  most  closely  com- 
parable domestic  instrument  is  the  model 
EMU-4C  electron  microscope  manufac- 
tured by  the  Forgflo  Corp.  The  model 
EMU-4C  has  a  specified  resolving  capa- 
bility of  5  angstroms.  (The  lower  the 
numerical  rating  in  terms  of  angstrom 
units,  the  better  the  resolving  capabUity.) 
We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  March  22, 
1973.  that  the  additional  resolving  capa- 
bility of  the  foreign  article  Is  pertinent 
to  the  purposes  for  which  the  foreign 
article  is  intended  to  be  used.  We,  there- 
fore, find  that  the  model  EMU-4C  is 
not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  the 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer. 
Acting  Director, 
Office  of  Import  Programs. 
[FR  Doc.73-7440  Filed  4-17-73:8:45  ami 


UNIVERSITY  OF  MICHIGAN 

Notice  of  Decision  on  Application  for  Duty- 

Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.) , 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Office  of 
Import  Programs.  Department  of  Com- 
merce. Washington.  D.C. 

Docket  No.  72-00527-01-77030.  Appli- 
cant: University  of  Michigan,  Ann  Arbor, 
Mich.  48104.  Article:  NMR  spectrometer, 
model  JNM-PS  PFT  100.  Manufacturer: 
JEOL  Ltd..  Japan.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
in  studies  which  include: 

(1)  Chemical  and  structural  analyses 
of  organic  and  inorganic  compoiuids  by 
means  of  'H  and  'C  magnetic  resonance. 

(2)  Structural  and  dynamical  studies 
of  natural  products-'and  biologically  in- 
teresting molecules. 

(3)  Observation  of  the  *^TI  and  '"Sn 
resonances  in  physical  and  dynamical 
studies  on  electrolyte  solutions,  as  well 
as  in  structural  studies  of  organometallic 
compounds. 

The  article  is  also  intended  to  be  used 
to  train  students  to  use  the  instrument 
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in  C.W.  and  F.T.  mode.  Students  will 
operate  the  instrument  routinely  in  the 
course  of  dissertation  and  predoctorsd  re- 
search. Comments:   No  comments  have 
been  received  with  respect  to  this  appli- 
cation. Decision:  Application  approved. 
No  instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  article. 
for  such  purposes  as  this  article  Ls  in- 
tended to  be  used,  was  being  manufac- 
tured in  the  United  States  at  the  time 
the  foreign  article  was  ordered  (Jan.  3, 
1972) .  Reasons:  The  foreign  article  pro- 
vides a  "C  90'  pulse  width  of  20  micro- 
seconds. At  the  time  the  foreign  article 
was  ordered  the  most  closely  compara- 
ble domestic  instnunent,  tlie  model  XL- 
100  NMR  spectrometer  manufactured  by 
Varian    Associates     iVarian)     provided 
pulse    widths    of    140    microseconds   or 
longer.  We  are  advised  by  the  National 
Bureau  of  Standards  (NBS)  in  its  mem- 
orandum dated  March  6.  1973,  that  the 
narrow  pulse  width  specification  of  the 
foreign  article  is  pertinent  to  the  appli- 
cant's  research   studies   including:    (a) 
Structural  analysts  of  compounds  con- 
taining 'H  and  "C  by  means  of  partially 
relaxed  Fourier-transform  spectra;  and 
(b)    physical  and  dynamical  studies  of 
solids  and  polymers  by  means  of  the  tem- 
perature dependence  of  the  relaxation 
times  Ti  and  T,,  and  by  broadline  studies. 
NBS  further  advises  that  the  Varian  XL- 
10  did  not  provide  the  pertinent  short 
pulse  capability  at  the  time  the  foreign 
article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  foreign  article  was  ordered, 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 
(FR  E>oc.73-7443  Filed  4-17-73:8:45  ami 


UNIVERSITY  OF  NORTH  CAROLINA,  ET  AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  SUt.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director.  Spe- 
cial Import  Programs  Division.  Office  of 
Import  Programs.  Washington,  D.C. 
20230,  on  or  before  May  8,  1973. 

Amended  regulations  issued  under  cited 
act.  as  published  In  the  February  24. 
1972  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file. 
and  may  be  examined  during  ordinary 
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Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division. 
Department  of  Commerce,  Washington. 
D.C. 

Docket  No.  73-00363-33-90000.  Appli- 
cant: University  of  North  Carolina, 
School  of  Medicine.  Chapel  Hill,  N.C. 
27514.  Article:  Rotating-Anode  X-ray 
generator,  GX6.  Manufacturer:  Elliott 
Automation  Radar  Systems,  Ltd..  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  investi- 
gations of  the  molecular  structure  of  the 
myelin  sheaths  of  nerves.  In  addition  the 
article  is  intended  to  be  used  for  demon- 
strations or  training  of  students  in  con- 
nection with  courses  in  "Resolution  of 
Biological  Structure"  and  in  "Structural 
Molecular  Biology,"  as  well  as  for  the 
dissertation  or  thesis  research  of  grad- 
uate students.  Application  received  by 
Commissioner  of  Customs:  February  1, 
1973. 

Docket  No.  73-00424-00-66700.  Appli- 
cant; Massachusetts  Institute  of  Tech- 
nology, 77  Massachusetts  Avenue.  Cam- 
bridge, Mass.  02139.  Article:  Spare  parts 
for  prevost  projector  consisting  of  18  con- 
denser lenses  and  18  fiat  pieces.  Manu- 
facturer: Officine  Prevost,  Italy.  In- 
tended use  of  article:  The  articles  are 
spare  parts  to  an  existing  prevost  projec- 
tor used  in  conjunction  with  AEC  basic 
research  for  scanning  and  measuring 
spark  chamber  and  bubble  chamber  film. 
Aplication  received  by  Commissioner  of 
Customs:  March  9,  1973. 

Docket  No.  73-00438-65-46200.  Appli- 
cant: University  of  Cincinnati,  Depart- 
ment of  Materials  Science  and  Met.  En- 
gineering, 498  Rhodes  Hai'.,  Cincinnati, 
Ohio  45211.  Article:  Megapact  laboratorj- 
vibration  mill.  Manufacturer:  Pilamec, 
United  Kingdom.  Intended  use  of  article : 
The  article  is  intended  to  be  used  for  the 
grinding  of  stainless  steel  and  corrosion 
resistant  alloys  to  produce  metal  powders 
in  the  form  of  coating  slurries,  which  will 
be  investigated  for  particle  size  distribu- 
tion, particle  morphology  and  impurity. 
Graduate  research  will  involve  develop- 
ment of  a  prosthetic  device  to  facilitate 
repair  of  damaged  or  severed  nerves.  Ap- 
plication received  by  Commissioner  of 
Customs:  March  21.  1973. 

Docket  No.  73-00439-00-20900.  Appli- 
cant: University  of  California.  Lawrence 
Livermore  Laboratory.  P.O.  Box  808, 
Livermore,  Calif.  94550.  Article:  Hydro- 
g*i^l-i.vratron  Tubes.  Model  FX2508.  200 
eaclv  Manufacturer:  English  Electric 
Valve  Co.  Ltd.,  United  Kingdom.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  modulators  which 
switch  energy  from  storage  banks  to  a 
linear  accelerator  in  a  program  con- 
cerned with  the  development  of  a  con- 
trolled fusion  power  system.  Application 
received  by  Commissioner  of  Customs: 
March  21.  1973,  Docket  No.  73-00447-33- 
90000.  Applicant:  Rush-Presbyterian-St. 
Luke's  Medical  Center,  Diagnostic  Radi- 
ology, 1753  West  Congress  Parkway,  Chi- 
cago, HI.  60612.  Article:  Computerized 
axial  transverse  tomography  equipment 
(EMI  scanner  system).  Manufacturer: 
EMI  Ltd.,  United  Kingdom.  Intended  use 
of  article:  The  article  is  intended  to  be 


FEDERAL  REGISTER,  VOL   38,  NO.   74— WEDNESDAY,   APRIL   18,    1973 


%12 


NOTICES 


used  to  study  patients  with  head  injury, 
dizziness  and  headache  and  compare 
these  studies  with  other  known  tests  to 
determine  if  the  article  will  detect  these 
diseases  earlier  or  more  accurately.  Its 
use  In  determining  conditions,  leading 
to  stroke  before  the  paralysis  occurs  will 
be  investigated.  The  article's  reliability 
in  previously  unstudied  diseases,  such  as 
multiple-sclerosis,  will  be  tested  where 
the  diagnosis  is  difficult  by  other  ordi- 
nary methods.  In  addition  the  article  Is 
to  be  used  to  train  registered  technicians 
and  student  technicians  in  its  operation. 
Interpretation  of  the  images  obtained  by 
the  article  will  be  taught  to  residents  in 
radiology,  neurology,  and  neurosurgery 
as  well  as  interns  and  medical  students 
at  the  imiversity.  Application  received  by 
Commissioner  of  Ciostoms:  March  12, 
1973. 

Docket  No.  73-00503-01-59800.  Appli- 
cant: Ripon  College.  Ripon,  Wis.  54971. 
Article:  Flash  photolysis  apparatus, 
model  DS-1.  Manufacturer;  Applied 
Photophysics  Ltd..  United  Kingdom.  In- 
tended use  of  article:  The  article  is 
intended  to  be  used  in  the  course  Chemis- 
try 212 — Reaction  kinetics  and  the  mech- 
anisms of  reactions,  reaction  rates  and 
laws,  for  laboratory  use  in  demonstration 
of  modem  methods  for  reaction  rate 
determination — primarily  organic  red- 
actions. Application  received  by  Commis- 
sioner of  Customs:  March  1.  1973. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 
(FR  Doc  73-7436  Filed  4-17-73;8:45  am] 


YALE  UNIVERSITY  ET  AL. 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Electron 
Microscopes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec- 
tion 6<c)  of  the  Educational.  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Pubhc  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  theretmder 
as  amended  (37  FR  3892  et  seq.).  (See 
especially  S  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs.  Department  of  Com- 
merce.  Washington,  DC. 

Docket  No.  73-00289-33-46040.  Ap- 
plicant: Yale  University,  Purchasing  De- 
partment. 260  Whitney  Avenue,  New 
Haven,  Conn.  06520.  Article:  Electron 
microscope,  model  EM  9S-2.  Manufac- 
turer: Carl  Zeiss,  West  Germany.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  research  concern- 
ing the  fine  structure  and  fine-structural 
cytochemistry  of  melanocytes.  Studies 
are  directed  toward  understanding  the 
conditions  that  Influence  growth,  mel- 
anin synthesis,  and  transfer  under  physi- 
ologic,   pathologic,    and    pharmacologic 


(therapeutic)  conditions.  Primary  inter- 
est centers  on  the  biology  of  melanoma 
cells  and  of  melanocytes  from  individ- 
uals suffering  from  vitiligo.  Aside  from 
teaching  electron  niicroscopy  to  inter- 
ested medical  students  (a  research  thesis 
is  required  for  graduation)  and  residents 
In  dermatology,  the  article  will  be  used 
in  the  following  medical  school -graduate 
school  courses: 

(a)  Anatomy  106a:  Principles  and 
methods  in  electron  microscopy. 

(b)  Anatomy  108  a&b:  AppUcations  of 
cytochemistry  to  electron  microscopy. 

(c)  Anatomy  102a:  Cell  biology. 

(d)  Anatomy  119a:  Techniques  in  de- 
velopmental biology. 

Application  received  by  Commissioner  of 
Customs:  December  19,  1972.  Advice  sub- 
mitted by  Department  of  Health,  Educa- 
tion, and  welfare  on:  March  30,  1973. 

Docket  No.  73-00304-99-46040.  Appli- 
cant: Wilson  College,  Chambersburg,  Pa. 
17201.  Article:  Electron  microscope, 
model  EM-9S-2.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
in  the  following  Biology  courses: 

Biology  317:  Basic  techniques  of  elec- 
tron microscopes — to  acquaint  the  stu- 
dent with  a  modem  technique  utilized 
in  virtually  every  discipline  of  biological 
investigaton. 

Biology  350:  Independent  study — to 
meet  the  individual  needs  of  the  ad- 
vanced student. 

Biology  359.  360:  Senior  advanced 
study  and  research — to  provide  an  op- 
portimity  for  a  senior  to  engage  in  in- 
dependent advanced  study  and  research 
in  a  specific  phase  of  her  major  field. 

In  addition  the  article  will  be  used  for 
the  following  research  projects: 

1.  Reversibility  of  cellular  differentia- 
tion in  two  genera  of  frogs  would  be  in- 
vestigated. 

2.  The  ultrastructure  of  differentiating 
cells  and  of  fertilized  eggs  would  be  ex- 
amined. 

3.  The  ultrastructure  of  differentiated 
cells  and  of  fertilized  eggs  after  ex- 
posure to  ultraviolet  Ught  would  be  de- 
scribed and  compared  to  that  of  im- 
irradiated  cells. 

Application  received  by  Commissioner  of 
Ciistoms:  December  21,  1972.  Advice  sub- 
mitted by  Department  of  Health.  Educa- 
tion, and  Welfare  on:  March  30.  1973. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  articles,  for  such  purposes 
as  these  articles  are  intended  to  be  used. 
is  being  manufactured  in  the  United 
States.  Reasons:  Each  applicant  requires 
an  electron  microscope  which  is  suitable 
for  instruction  in  the  basic  principles  of 
electron  microscopy.  Each  of  the  foreign 
articles  to  which  the  foregoing  applica- 
tions relate  is  a  relatively  simple,  medium 
resolution  electron  microscope  designed 
for  confident  use  by  beginning  students 
with  a  minimum  of  detailed  program- 
ming. The  most  closely  comparable  do- 
mestic instrument  Is  the  model  EMU-4C 


electron  microscope  which  Is  a  relatively 
complex  instrument  designed  primarily 
tor  research,  which  requires  a  skilled 
electron  microscoplst  for  its  operation. 
We  are  advised  by  the  Department  o<f 
Health.  EducatlMi.  and  Welfare  in  its 
respectively  cited  memoranda,  that  the 
relative  simplicity  of  design  and  ease  of 
operation  of  the  foreign  articles  de- 
scribed above  are  pertinent  to  the  appli- 
cants' educational  purposes.  We,  there- 
fore, find  that  the  Forgflo  model  EMU-4C 
electron  microscope  is  not  of  equivalent 
scientific  value  to  any  of  the  foreign 
articles  described  above  for  such  pur- 
poses as  these  articles  are  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

B.  BLANKE^fHE^MER, 

Acting  Director, 
Office  of  Import  Programs. 
|FR  Doc  73-7442  Piled  4-17-73:8:45  am) 

DEPARTMENT    OF    HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisorj-  Com- 
mittee Act  of  October  6,  1972  (Public  Law 
92-463.  86  Stat.  770-776'.  the  Food  and 
Drug  Administration  announces  the  fol- 
lowing public  advisory  committee  meet- 
ing and  other  required  information  in 
accordance  with  provisions  set  forth  in 
section  10(ai   (D  and  (2)  of  the  act: 


Committpe 
naiDH 


Date,  time, 
plac* 


Typo  ot  niwIiiiK 
ami  coiiUvrl  ix-rson 


Ot'Ptelric.'*  and 

Apr.  27.  9  a.m.. 

(iyiiPooloBy 

cantoTcnce 

Advisory 

room  K. 

fominiltt*. 

Parklawn 

RIdi;.,  SflOO 

Fi^hfrs  Lane, 

RookTillr, 

Md. 

Open— Victor 
Herllner.  I'h.D.. 
room  umM, 
.Viori  Kistn-rs  U\np, 
Rixkvill.',  Md. 
2Uh52,  3<)1  443  3-10O. 


Purpose. — Advises  the  Commissioner 
of  Food  and  Drugs  regarding  safety  and 
efficacy  of  drugs  employed  In  the  practice 
of  obstetrics  and  gynecology. 

Agenda. — Discussion  of  significance  of 
recent  information  on  teratological  po- 
tential of  certain  steroidal  cwitra- 
ceptives.  breast  changes — new  methods 
of  detection. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

During  the  open  session  shown  above, 
interested  persons  may  present  relevant 
information  or  views  orally  to  any  com- 
mittee for  its  consideration.  Information 
or  views  submitted  to  any  committee  in 
writing  before  or  during  a  meeting  shall 
also  be  considered  by  the  committee. 

A  list  of  committee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  contact  perscm.  for  the 
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committee  botli  for  meetings  open  to  the 
public  and  those  meetings  closed  to  tbe 
pubUc  in  accordance  with  section  10(d) 
of  the  Federal  Advisory  Committee  Act. 

Dated  April  12.  1973. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

IFR  Doc73  7418  Filed  4-17-73:8:45  ami 


National  Institutes  of  Health 

CLINICAL  CANCER  TRAINING  COMMITTEE 

(GENERAL  AND   DENTAL) 

Notice  of  Cancellation  of  Meeting 

Notice  is  hereby  given  of  the  cancella- 
Uon  of  the  meeting  of  the  Clinical  Can- 
cer Training  Committee  (General  and 
DentaD.  April  19.  1973.  announced  In 
notice  of  meeting  published  March  29. 
1973. 

Dated  April  16.  1973. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 
[FR  Doc .73-7596  Filed  4-17-73:10  22  am] 


Offke  of  the  Secretary 

SOCIAL  SECURITY  ADMINISTRATION 

Establishment  of   Additional    Regional   Of- 
fices for  Bureau  of  Hearings  and  Appeals 

Notice  is  hereby  given  of  approval  for 
the  establishment  of  three  additional  re- 
gi<xial  offices  for  the  Bureau  of  Hearings 
and  Appeals.  Social  Security  Adminis- 
tration. These  offices  are  to  be  located  in 
Boston.  Mass.:  Denver.  Colo.:  and  Se- 
attle, Wash.  The  establisliment  of  these 
offices  completes  a  Bureau  of  Hearings 
and  Appeals  network  that  is  coterminous 
with  the  DHEW  and  SSA  regional  bound- 
aries. Such  approval  is  effective  as  of 
AprU  18,  1973. 

Dated  April  12.  1973. 

S.  H.  Clarke. 
Acting  Assistant  Secretary  for 
Administration  and  Management. 
|FR  Doc  73-7473  Filed  4-17-73:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 

(Etocket  No    N-73-1501 

HIGH   SKY,    INC.   ET  AL. 

Notice  of  Hearing 

Notice  is  hereby  given  that:  1.  High 
Sky.  Inc..  Numidia.  Columbia  County. 
Pa.,  its  officers  and  agents,  hereinafter 
referred  to  as  "Res[X)ndent."  being  sub- 
ject to  the  provisions  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  (Public 
Law  90-448)  ( 15  U.S.C.  1701  et  seq.) .  re- 
ceived a  notice  of  suspension  dated 
March  16.  1973.  which  was  sent  to  the 
developer  pursuant  to  15  U.S.C.  1706(b> 
and  24  CFR   1710.46(a)    Informing  the 
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developer  that  its  statement  of  record 
submitted  February  23.  1973.  for  High 
Sky,  Inc.,  waa  not  effective  pursuant  to 
tiie  act,  and  the  regulations  contained  in 
24  CFR  part  1710. 

2.  The  Respondent  filed  an  answer 
dated  March  23.  1973.  in  arLswer  to  the 
allegations  of  the  notice  of  suspension 
dated  March  16.  1973. 

3.  In  said  Answer  the  respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  notice  of  .suspen-sion. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706tb)  and  24  CFR 
1720.155 (b>.  It  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
notice  of  suspension  will  be  held  before 
Arnold  Ordman.  Administrative  Law 
Judge,  in  room  7233.  Department  of  HUD 
Building,  451  Seventh  Street  SW..  Wash- 
ington. DC.  on  May  9.  1973.  at  10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing: 

All  affidavits  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  Hearing 
Clerk.  HUD  Building,  room  10150.  Wash- 
ington. DC.  20410  on  or  before  May  4, 
1973. 

5.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  suspension  of  the  statement  of 
record,  herein  identified,  shall  continue 
until  vacated  by  order  of  the  Secretary. 
pm-suant  to  24  CFR  1720.155. 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretar>'. 

Dated  April  12. 1973. 

John  R.  McDov^'ell, 
Deputy    Administrator,    Inter- 
state Land  Sales  Registration. 

(PR  E>oc. 73-7444  Filed  4-17-73:8:45  am] 
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system  for  the  New  York  Harbor,  pur- 
suant to  the  Ports  and  Waterways  Safety 
Act  of  1972.  Public  Law  92-340. 

Dated  April  13.  1973. 

W.  M.  Benkert, 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 

[PR  Doc.73-7456  Filed  4-17-73;8;45  am) 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[COD  73-77N1 

NEW  YORK  HARBOR  VESSEL  TRAFFIC 
SYSTEM   ADVISORY  COMMITTEE 

Notice  of  Establishment 

This  is  to  give  notice  pursuant  to  the 
Federal  Advisor>'  Committee  Act.  Public 
Law  92-463,  that  Uie  New  York  Harbor 
Vessel  Traffic  System  AdvLsory  Commit- 
tee was  established  by  the  Commander, 
Third  Coast  Guard  Ehstrict.  Governors 
Island,  New  York.  NY.,  on  April  1,  1973. 
It  has  been  determined,  after  consulta- 
tion with  the  Director.  Office  of  Maiiage- 
ment  and  Budget,  that  establishment  of 
this  advisory  committee  is  in  the  public 
interest  in  connection  with  the  p>erform- 
ance  of  duties  imposed  on  the  U.S. 
Coast  Guard  by  law. 

The  purpose  of  the  New  York  Harbor 
Vessel  Traffic  System  Advisory  Commit- 
tee is  to  provide  consultation  and  advice 
on  the  need  for,  and  development,  instal- 
lation and  operation  of  a  vessel  traffic 


Federal  Highway  Administration 

NEBRASKA'S  PROPOSED  ACTION   PLAN 

Notice  of  Availability 

The  Nebraska  Department  of  Roads 
has  submitted  to  the  Federal  Highway 
Administration  of  the  U.S.  Department 
of  Transportation  a  proposed  action  plan 
as  required  by  Policy  and  Procedure 
Memorandum  90-4  issued  on  Septem- 
ber 21.  1972.  The  action  plan  outlines  the 
organizational  relatioiiships.  the  assign- 
ments of  responsibility,  and  the  proce- 
dures to  be  used  by  the  State  to  assure 
that  economic,  .social,  and  environmen- 
tal effects  are  fully  considered  in  the 
development  of  highway  projects  and 
tliat  highway  project  decisions  are  made 
in  the  best  overall  public  interest  con- 
sidering <1)  the  needs  of  fast,  safe,  and 
efficient  transportation:  '2)  public  serv- 
ices: and  <3>   adverse  impacts. 

The  propo.sed  action  plan  is  available 
for  public  review  at  the  following 
locations: 

1.  Nebraska  Department  of  Roads  Building. 

room  115  (South  Junction  of  tJ.S.  77  and 
Netjraska  Route  2).  P.O.  Box  94759.  Lin- 
coln. Nebr.  68509. 

2.  Federal  Highway  Administration.  Nebraska 

Division.  1701  South  17th  Street.  Lin- 
coln, Nebr.  68502. 

3.  Federal  Highway  Administration,  region  7, 

2d  floor,  Colonial  Square  OfBce  Bulld- 
ins;.  6301  Rockhlll  Road.  Kansas  City, 
Mo.  64131 
4  Federal  Highway  .Administration.  Environ- 
mental Development  DivLsion,  room 
3246,  Nasslf  Building.  400  Seventh  Street 
SW..  Washington,  DC  20590 

Comments  from  interested  groups  and 
the  public  on  the  proposed  action  plan 
are  inrited.  Comments  should  be  sent  to 
the  FHWA  region  office  shown  above  be- 
fore May  11.1973. 

Issuedon  April  6. 1973. 

R.  R.  Bartelmeyer. 
Acting  Federal  Highway 

Administrator. 

[FR  DOC73-7466  Filed  4-17-73;8-45  am] 


ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  50-324A.  50-325A1 

CAROLINA  POWER  &  LIGHT  CO. 

Notice  of  Receipt  of  Attorney  General's 
Advice  and  Time  for  Filing  of  Petitions 
to  Intervene  on  Antitrust  Matters 

The  Commission  has  received,  pur- 
suant to  section  105c  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  a  letter 
of  advice  from  the  Attorney  General  of 
the  United  States,  dated  April  11,  1973, 
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a  copy  of  which  is  attached  as  appendix 
A  below. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding  may,  pursuant 
to  i  2.714  of  the  Commission's  rules  of 
practice.  10  CFR  part  2,  nie  a  petition 
for  leave  to  intervene  and  request  a  hear- 
ing on  the  antitnist  aspects  of  the  appli- 
cation. Petitions  for  leave  to  Intervene 
and  requests  for  hearing  shall  be  filed 
on  or  before  May  18,  1973,  either  (1)  by 
delivery  to  the  AEC  Public  Document 
Room  at  1717  H  Street  NW.,  Washington. 
D.C..  or  (2)  by  mail  or  telegram  ad- 
dressed to  the  Secretary,  U.S.  Atomic 
Energy  Commission.  Washington,  D.C. 
20545.  Attention:  Chief,  Public  Proceed- 
ings Branch. 

For  the  Atomic  Energy  Commission. 
Abraham  Braitman, 
Chief.  Office  of  Antitrust  &  In- 
demnity.  Directorate   of   Li- 
censing. 

Appendix  A 

Aprh.  11.  1973. 
Regarding:    Carolina  Power  &  Light  Oo, 
Brunswick  Steam  Electric  Plant,  units  1  and 
2,  AEC  docket  Nos.  50-324A  and  50-325A.  De- 
partment of  Justice  file  60-415-63. 

Tou  have  requested  our  advice  pursuant  to 
the  provisions  of  section  105  of  the  Atomic 
Energy  Act  of  1954.  68  Stat.  919,  42  U.S.C. 
2011-2296.  as  amended  by  Public  Law  91-660, 
84  Stat.  1472.  In  regard  to  the  above-cap- 
tloned  application  for  operating  license. 

In  1968  Carolina  Power  &  Light  Co. 
(C.P.  &  L.)  applied  to  the  Atomic  Energy 
Ene--^  Commission  for  a  permit  to  con- 
s*>uct  iwo  820  MW  nuclear  generating  units 
'„ne  Brunswick  plant)  to  be  located  near 
Southport.  N.C 

In  November  1969.  two  groups  of  petitioners 
sought  to  intervene  in  the  proceeding.  They 
were  fourteen  North  Carolina  municipalities. 
Which  operate  electric  distribution  systems 
and  purchase  bulk  power  from  C.P.  &  L.,  and 
North  Carolina  Electric  Membership  Corp..  a 
bulk  flower  supply  agency  for  its  distribu- 
tion-cooperative members  In  North  Carolina. 
Joined  in  the  latter  petition  was  Four  County 
Electric  Membership  Corporation,  the  co-op 
members  operating  in  the  area  nearest  the 
proposed  Brunswick  plant.  The  petitions 
sought  dismissal  of  the  application,  made 
tinder  section  104  of  the  act  pertaining  to 
research  and  development  licenses,  on  the 
ground  that  Brtinswick  wa.s  a  commercial 
facility  which  should  be  licensed  under  sec- 
tion 103.  They  also  sought  a  determination 
of  antitrust  Issues  and  demanded  an  op- 
portunity to  purchase  a  fair  share  of  the 
faculties. 

The  petitions  were  denied  and  a  construc- 
tion permit  was  Issued  in  1970  Following  the 
application  for  operating  license  ta  1972, 
these  parties  have  again  petitioned  to  inter- 
vene, in  order  to  obtain  an  antitrust  review 
pursuant  to  their  -grandfather'  rights  under 
section  105(c)(3)  of  the  act,  as  tunended. 
With  the  consent  of  C  P.  &  L.,  the  coopera- 
tives, have  been  Joined  in  their  petition  by 
EPIC,  Inc..  a  nonprofit  corporation  which 
l3  m  the  planning  stages  of  constructing  a 
bulk  power  electric  system  to  supply  North 
Carolina  Electric  Membership  Corp.  and 
many  of  the  municipal  systems  in  North 
Carolina.  including  the  14  municipal 
Intervenors. 

Applicant's  system  and  its  relations  with 
nearby  major  utilities  and  with  municipal 
and  cooperative  distribution  systems  in  Its 
service  area  have  been  described  In  our 
letter  of  advice  of  August  18,  1972.  with  re- 
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spect  to  C  J*.  *  L.'B  construction  permit  appli- 
cation for  tta  Shearon  Harris  nuclear  plant 
(AEC  docketa  Nob.  60-400.  60-401.  60-402.  and 
60-403).  In  that  adrlce  letter  we  concluded 
that  no  question  of  denial  of  accees  to  tb* 
Harrla  plant  was  preeent  but  that  other  aub- 
■tantlal  antltrttst  issues  were  raised  by  CJ>.  * 
L.'B  conduct  with  respect  to  the  proposed 
EPIC  system  and  the  municipal  and  coopera- 
tive systems  in  the  area. 

After  discussions  with  us  C.P.  &  L.  agreed 
to  eliminate  a  series  of  unduly  restrictive 
provisions  In  its  existing  wholesale  contracts. 
It  also  agreed  to  six  commitments  pertain- 
ing to  coordination  with  other  systems.  In 
general,  it  agreed  to  interconnect  and  coor- 
dinate reserves  with  any  entity  in  Its  area 
engaging  In  or  proposing  to  engage  In  bulk 
power  production:  to  arrange  mutually  bene- 
ficial bulk  power  purchases  and  sales  with 
any  such  entity;  to  coordinate  In  the  plan- 
ning of  new  generation  and  transmission: 
and  to  wheel  p>ower  over  its  system  between 
entitles  with  which  It  is  interconnected. 
Upon  the  applicant's  agreement  to  have  these 
commitments  Imposed  as  conditions  to  Its 
license,  our  letter  concluded  that  there  was 
no  need  for  an  antitrust  hearing  In  the 
matter. 

Against  this  background  It  Is  clear  that  the 
pending  antitrust  review  involves  no  ques- 
tion of  anticompetitive  conduct  by  C.P.  &  L. 
in  its  contractual  relations  with  the  Inter- 
venors or  in  its  use  of  monoi>oly  power  \n 
generation  and  transmission  In  its  service 
area  to  frustrate  the  development  of  alter- 
nate sources  of  bulk  power  to  serve  the  area. 
Absent  any  mdlcatlon  of  changed  circum- 
stances or  breach  of  convmltments  already 
made,  these  issues  have  been  resolved  for  the 
present  in  the  Harris  proceeding.  We  are  now 
dealing  solely  with  the  questions  raised  by 
two  requests  for  an  ownership  share  in  the 
Brunswick  plant  and  their  refusal  by 
C.P.  &L. 

Both  the  requests  and  the  refusal,  however, 
are  full  of  ambiguity.  It  appears  that  during 
the  planning  stages  of  the  Brunswick  plant, 
no  request   to  participate   was   made  to  the 
company  by  any  of  the  municipal  or  co-op 
Intervenors  (with  whom  C.P.  &  L.  Is  In  con- 
tinuous routine  contact).  The  requests  were 
made  only  through  the  1969  petitions  to  In- 
tervene   C.P.   &   L.   has   never   been   directly 
approached   for  participation   in   Brunswick, 
or  given  any  specific  idea  of  the  arrangements 
In  which  the  intervenors  would  be  Interested. 
Similarly,  the  applicant's  asserted  refusal 
of  the  request  was  actusJly  only  its  answer 
to    the    petitions    to    Intervene;    It    opjjosed 
them  on  purely  Jurisdictional  grounds.  Based 
on  our  recent  discussions  with  the  applicant, 
however,  it  Is  fair  to  state  that  C.P.  &  L.'s 
present  position  Is  that  If  an  explicit  request 
were  made,  it  would  for  a  variety  of  reasons 
be  refused.  C.P.  &  L.  points  out  that  it  has 
never  constructed  nor  does  It  have  any  pres- 
ent   plans    to    construct    any    Jointly-owned 
electric  generating  plants.  But,  the  company 
states.  It  adheres  to  the  commitment  In  Its 
letter  of  August   18,   1973    (attached   to  our 
letter  of   advice  to  the  Commission   of   the 
same  date)    that  If  it  "should  subsequently 
construct  generating  planU  on  a  Joint  owner- 
ship   basis,   or   engage    In    the    sale   of   unit 
power  from  such  plants.  It  would  be  willing  to 
negotiate  with  any  other  bulk  power  supply 
system  In  its  service  area  with  which  It  is 
interconnected  concerning  such   matters  on 
an  equal   basis." 

In  their  1969  requests  for  participation  the 
Intervenors  asserted  that  their  long-run  sur- 
vival was  dependent  on  the  opportunity  to 
enjoy  equal  access  to  nuclesu-  generation. 
Each  petition  stated  that  the  petitioners  are 
captive  wholesale  customers  of  C.P.  &  L., 
owning  no  generation  of  their  own,  and  thAt 
the  applicant  enjoys  a  monopoly  on  genera- 


tion of  bulk  power  In  Its  service  area.  Fur- 
ther, the  petitions  contended  that  the 
OABVA  Pool  ol  CJP.  *  L.,  Duke  Power  Co. 
(Duke),  Virginia  Electric  and  Power  Co. 
(Vepco)  and  South  Carolina  Electric  and  Gas 
Co.  constitutes  a  monopoly  In  generation  of 
power  over  a  substantial  geographic  area  of 
North  Carolina,  South  Carolina,  and  Virginia. 
It  was  argued  that  when  utUlzed  on  a  large 
scale,  nuclear  pwwer  would  be  lower  In  cost 
than  any  then  avaUable  to  C.P.  &  L.  Since  the 
petitioners  had  no  access  to  the  coordination 
benefits  of  this  Pool,  they  could  not  alone 
reap  the  benefits  of  low-cost  nuclear  power 
and  thus  could  not  compete  on  an  eqtial  basis 
in  the  long  term.  The  only  logical  solution, 
the  argument  concluded,  was  a  requirement 
pursuant  to  antitrust  principles  that  the 
petitioners  be  permitted  to  partlcli>ate  on 
equal  terms  In  a  share  of  the  proposed 
nuclear  facility. 

The  present  petitions  for  antitrust  review 
substantially  reiterate  these  assertions.  We 
note,  however,  that  a  numl)er  of  develop- 
ments since  1969  i^pear  to  have  considerably 
Improved  the  petitioners'  position  vls-a-vls 
C.P.  &  L  First  the  CABVA  Pool  has  been  dis- 
solved and  Its  last  residual  arrangements 
ended  early  this  ye«u-.  C.P.  &  L.'s  ablUty  to 
Install  large-scale  and  low-cost  generation 
presently  depend  on  Its  own  system  reeources 
and  on  bilateral  coordination  arrangements 
with  the  former  CABVA  companies  and  with 
other  utUltles.  The  signlflcant  point  is  that 
C.P.  &  L.  has  now  committed  Itself  to  enter 
into  such  arrangements  with  any  other  pres- 
ent or  prospective  bulk  power  supplier  In  the 
area  on  a  similar  basis,  with  appropriate  con- 
sideration of  differences  In  system  size. 

Second,  the  escalation  of  nuclear  construc- 
tion costs  In  recent  years  appears  to  have 
removed — et  least  for  a  time — the  cost  ad- 
vantages of  new  nuclear  generation  over 
average  system  costs.  According  to  the  latest 
cost  estimates  for  the  Brunswick  plant  and 
associated  transmission,  the  total  cost  will  be 
11.78  mills  per  kWh.  This  compares  with 
C.P.  &  L.'s  present  average  wholesale  rates 
to  nruinlclpal  customers  of  9.47  mUls  per  kWh 
and  to  cooperative  customers  of  8.56  mills 
per  kWh. 

The  third  change  since  1969  Is  the  Inter- 
veners' development  of  a  potentially  alterna- 
tive method  of  access  to  the  economies  of 
scale  In  bulk  power  production.  In  1969  they 
Joined  with  other  North  Carolina  distribu- 
tion systems  to  form  EPIC.  Inc.  as  a  vehicle 
to  plan,  organize  and  build  their  own  gen- 
eration and  transmission  network  in  the 
State.  The  initial  system  which  Is  planned 
to  become  operational  In  1983,  will  have  a 
total  net  electrical  capability  of  approxi- 
mately 5,200  ^rw.  It  is  estimated  that  the 
EPIC  system  capacity  will  serve  some  87  per- 
cent of  the  projected  participant  load  for 
1983,  98  percent  by  1985,  and  100  percent  by 
1990.  Estinmted  power  costs  from  the  EPIC 
arrangement,  as  compared  to  similar  cost 
estimates  of  continued  wholesale  purchases 
by  participants  from  C.P.  &  L.,  Duke  and 
Vepco,  Indicate  average  savings  of  19  percent 
over  the  13-year  period  following  Initial  com- 
mercial operation.  These  savings  are  esti- 
mated to  increase  further  thereafter. 

Implementation  of  the  EPIC  project  has, 
of  course,  been  aided  substantially  by  the 
commitments  on  coordination  undertaken 
in  1972  by  C  P.  &  L.,  which  we  discussed 
above.  This  has  now  been  supplemented  by 
similar  detailed  policy  commitments  by 
Vepco,  which  were  recently  worked  out  by 
that  company,  the  AEC  regulatory  staff  and 
the  interveners — including  EPIC — in  the  pro- 
ceeding on  North  Anna  Units  3  and  4  (AEC 
dockets  Nos.  50-404A  and  50-405A).  Indeed. 
In  reliance  on  these  commitments,  the  gen- 
eration and  transmission  faculties  set  forth 
In  the  1972  EPIC  report  and  the  associated 
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cost  estimates  are  based  upon  Interconnected 
operation  with  the  existing  utilities  for  pur- 
poses of  reliability  and  reserve  sharing.  If 
th©  wheeling  commitments  of  C.P.  &  L.  and 
Vepco  are  implemented  satisfactorily,  sub- 
stantial additional  economies  can  be  derived 
from  the  EPIC  system.  Quite  aside  from 
EPIC,  moreover,  these  wheeling  commitments 
open  to  individual  municipals  and  coopera- 
tives posslbUlties  for  alternate  bulk  power 
supplies  from  beyond  the  Immediate  area. 
As  our  Harris  letter  of  advice  stated,  imposi- 
tion of  the  commitments  as  license  con- 
ditions should  assure  that  the  smaller  sys- 
tems In  C.P.  &  L.'s  area  wUl  be  able  to 
evaluate  the  feasibility  of  a  number  of  fu- 
ture bulk  power  supply  alternatives  without 
being  limited  by  C  P  &  L.'s  control  over  exist- 
ing generation  and  transmission. 

The  ANTrTRUST  Isstn: 

The  requests  by  municipalities  and  coop- 
eratives In  C.P.  &  L  '8  service  area  for  par- 
ticipation in  Brunswick  raise  questions  un- 
der th©  antitrust  principle  requiring  those 
who  control  an  essential  resource  to  grant 
access  to  It,  on  equal  and  nondiscriminatory 
terms,  to  all  others  engaged  In  the  given  busi- 
ness. See  eg.,  "Associated  Press  v.  United 
States."  326  US.  1  (1945);  "Oamco,  Inc.  v. 
Providence  Fruit  &  Produce  BuUdlng,"  194 
P.2d  484  (C.A.  1  1952).  cert,  den.,  344  U.S. 
817  (1952).  As  we  have  Indicated  In  past  ad- 
vice letters,  this  principle  applies  to  bulk 
power  supply  arrangements.  "United  States 
V  Otter  TaU  Power  Co.":  331  P.  Supp.  54  (D. 
Minn.  1971),  affirmed  41  U.S.L.W.  4289  (U.S. 

set.  1973). 

The  major  question  here  Is  whether  the 
Brunswick  plant  should  be  regarded  as  such 
an  "essential  resource" — that  is,  whether  the 
Intervenors  have  no  reasonably  oomparaW© 
alternative  for  meeting  their  bulk  power 
requirements.  This  must  be  determined  un- 
der the  existing  factual  situation,  rather  than 
under  the  situation  which  existed  when  these 
parties  first  sought  to  Intervene  In  1969. 

The  following  facts  seem  decisive  on  this 
question.  First,  the  estimated  unit  costs  of 
the  Brunswick  plant  are  now  much  higher 
than  C.P.  &  L.'s  average  system  bulk  power 
production  costs  and  consequently  much 
higher  than  Its  wholesale  rates  to  C.P.  &  L.'s 
municipal  and  co-op  wholesale  customers. 
Secondly.  Intervenors  appear  to  be  well  on 
their  way  toward  developing  their  own  bulk 
power  supply,  which  Is  projected  to  have  a 
cost  advantage  over  purchases  from  C.P.  &  L. 
and  other  investor  owned  utilities.  Thirdly, 
even  If  EPIC  should  be  delayed  or  ultimately 
abandoned,  the  recent  commitments  by 
CP.  &  L.  in  the  Harris  proceeding  should 
open  up  other  possibilities  for  bulk  povvrer 
supply,  which  have  been  little  explored  to 
date  In  view  of  the  Interveners'  concentra- 
tion on  pursuing  EPIC.  Finally,  the  Inference 
that  interveners  do  not  regard  participation 
in  Brunswick  to  be  necessary  to  their  de- 
velopment of  a  competitive  bulk  power  sup- 
ply is  further  confirmed  by  the  fact^hat 
they  have  done  nothing  at  all  to  pursue 
the  matter  with  C  P.  &  L.  since  the  1969 
intervention  petition. 

Based  on  the  foregoing,  we  conclude  that 
there  is  not  at  pre.sent  any  substantial  likeli- 
hood that  Intervenors  would  be  able  to  es- 
tablish that  Brunswick  constitutes  the  kind 
of  essential  resource  which  should  be  open 
to  them  under  antitrust  principles. 

Our  Judgment  rests  heavily  on  a  predic- 
tion that  the  C.P.  &  L.  commitments  In  the 
Harris  proceeding  wUl  make  new  bulk  power 
alternatives  feasible  for  the  intervenors.  If 
this  prediction  proves  Incorrect,  the  Issue  can 
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be  dealt  with  through  direct  enforcement  or 
through  imposition  of  additional  relief  In 
future  licensing  proceedings  Involving  CJ. 
&L. 

For  the  foregoing  reasons,  therefore,  we 
conclude  that  there  is  no  need  for  an  anti- 
trust hearing  In  this  matter. 

[FR  Doc.73-7488  Filed  4-17-73;8;45  am) 
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(Docket  No.  50-412) 

DUQUESNE  LIGHT  CO.   ET  AL, 

Notice  of  Special  Prehearing  Conference 

On  November  22,  1972,  the  Atomic 
Energy  Commission  (Commission)  Issued 
a  notice  of  hearings  in  the  above-entitled 
proceeding,  which  was  published  in  the 
Federal  Register  on  November  28,  1972 
(37  FR  25,188),  which  provided  an  op- 
portimity  for  participation  by  the  public 
in  the  consideration  of  the  application 
filed  by  the  Duquesne  Ught  Co.,  Ohio 
Edison  Co..  Pennsylvania  Power  Co.,  the 
Cleveland  Electric  Illuminating  Co.,  and 
the  Toledo  Edison  Co.  (Applicants)  for 
a  license  and  construction  permit  for  a 
nuclear  power  faculty  to  be  designated 
Beaver  Valley  Power  Station,  Unit  2,  and 
to  be  located  In  Shlppingport  Borough, 
Beaver  Coimty,  Pa. 

In  response  to  such  notice,  petitions  to 
intervene  have  been  filed  by  the  follow- 
ing: 

Commonwealth  of  Pennsylvania 
JOINT  prrrrioNEiis 


City  of  Pittsburgh. 
Mayor  Pet©  Flaherty. 

Environmental  Coalition  on  Nuclear  Power. 
FYlends  of  the  Earth. 
Environment  Pittsburgh. 
Beaver  County  Citizens  Conservation  Corps. 
Ernest  J.  Sternglass. 
David  Marshall. 

Virginia  Pell,  Norman  Michelson,  and  Rob- 
ert P.  Coval. 

The  rules  of  practice  of  the  Commis- 
sion provide  for  a  special  prehearing  con- 
ference to  consider  with  the  said  peti- 
tioners, as  well  as  with  the  applicants 
and  the  regulatory  staff  of  the  Commis- 
sion, the  aforesaid  petitions  and  proce- 
dures in  reference  thereto. 

Wherefore,  it  is  ordered.  In  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  rules  of  practice  of  the  Commis- 
sion, particularly  8  2.751(a)  thereof,  a 
special  prehearing  conference  to  consid- 
er the  petitions  to  intervene  in  this  pro- 
ceeding, and  procedures  in  reference 
thereto,  shall  convene  at  10  a.m.  on 
Tuesday,  May  15.  1973,  in  Courtroom 
No.  15,  U.S.  District  Court,  located  on 
the  Seventh  Floor,  U.S.  Post  Office  and 
Courthouse,  Seventh  and  Grand  Streets. 
Pittsburgh,  Pa.  15230. 

Lssued   April    12,    1973,   Germantown, 

Md. 

Atomic  Safety  and  Licens- 
ing Board. 
Samuel  W.  Jensch, 

Chairman. 

[FR  Doc.73-7435  Filed  4-17-73;8:45  am] 


GENERAL  ELECTRIC  TECHNICAL 
SERVICES   CO..    INC. 

Notice  of  Application  for  Consideration  of 
Issuance  of  Facility  Export  License 

Please  take  notice  that  General  Elec- 
tric Technical  Services  Co.,  Inc.,  a  sub- 
sidiary of  the  General  Electric  Co.,  San 
Jose,  Calif.,  has  submitted  to  the  Atomic 
Energy  Commission  an  application  for  a 
license  to  authorize  the  export  of  a  boil- 
ing water  reactor  with  a  thermal  power 
level  of  3,293  megawatts  to  the  Japan 
Atomic  Power  Co.,  Tokyo,  Japan,  and 
that  the  issuance  of  such  license  is  under 
consideration  by  the  Atomic  Energy 
Commission. 

No  license  authorizing  the  proposed 
reactor  export  will  be  issued  until  the 
Atomic  Energy  Commission  determines 
that  such  export  is  within  the  scope  of 
and  consistent  with  the  terms  of  an  ap- 
plicable agreement  for  cooperation  ar- 
ranged pursuant  to  section  123  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
<Act) ,  nor  until  the  Atomic  Energy  Com- 
mission has  found  that: 

(a>  The  application  complies  with  the 
requirements  of  the  Act,  and  the  Atomic 
Energy  Commission's  resrulations  set 
forth  in  Title  10,  Chapter  1,  Code  of  Fed- 
eral Regulations,  and 

(b)  The  reactor  proposed  to  be  ex- 
ported is  a  utilization  facility  as  defined 
in  said  Act  and  regulations. 

In  its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  the  Atomic  Energy 
Commission  does  not  evaluate  the  health 
and  safety  characteristics  of  the  facility 
to  be  exported. 

Unless  on  or  before  May  3.  1973,  a 
request  for  a  hearing  is  filed  with  the 
Atomic  Energy  Commission  by  the  appli- 
cant, or  a  petition  for  leave  to  intervene 
is  filed  by  any  person  whose  interest  may 
be  affected  by  the  proceeding,  the  Di- 
rector of  Regulation  may,  upon  the  de- 
terminations and  findings  noted  above, 
cause  to  be  issued  to  General  Electric 
Technical  Services  Co.,  Inc.,  a  facility 
export  license  and  may  cause  to  be  pub- 
lished in  the  Federal  Register  a  notice 
of  issuance  of  the  license.  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
intervene  is  filed  within  the  time  pre- 
scribed In  the  notice,  the  Atomic  Energy 
Commission  will  issue  a  notice  of  hearing 
or  an  appropriate  order. 

A  copy  of  the  application  is  on  file 
in  the  Atomic  Energy  Commission's  pub- 
lic document  room  located  at  1717  H 
Street  NH,  Washington.  D.C. 

Dated  at  Bethesda.  Md.,  this  10th  day 
of  April   1973. 

For  the  Atomic  Energy  Commission. 

S.  H.  Smiley, 

Deputy  Director  for  Fuels  and 

Materials.      Directorate      of 

Licensing. 

[FR  Doc.73-7489  FUed  4-17-73;8:45  am] 
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[E)ocket  No.  50-410) 


GENERAL  ELECTRIC  TECHNICAL 
SERVICES  COMPANY.   INC. 

Notice  of  Application  for  Consideration  of 
Issuance  of  Facility  Export  License 

Please  take  notice  that  General  Elec- 
tric Technical  Services  Co..  Inc.,  a  sub- 
sidlar>-  of  the  General  Electric  Co.,  Sao 
Jose.  Calif.,  has  submitted  to  the  Atomic 
Energ>'  Commission  an  application  for 
a  license  to  authorize  the  export  of  a 
boiling  water  reactor  with  a  thermal 
power  level  of  3.293  megawatts  to  the 
Tokyo  Electric  Power  Co.,  Inc.,  Tokyo, 
Japan,  and  that  the  issuance  of  such 
license  is  under  consideration  by  the 
Atomic  Energy  Commission. 

No  license  authorizing  the  proposed 
reactor  export  wiU  be  issued  until  the 
Atomic  Energy  Commission  determines 
that  such  export  Is  within  the  scope  of 
and  consistent  with  the  terms  of  an  ap- 
plicable agreement  for  cooperation  ar- 
ranged pursuant  to  section  123  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(Act) .  nor  until  the  Atomic  Energy  Com- 
mission has  found  that: 

<a»  The  application  complies  with  the 
requirements  of  the  Act.  and  the  Atomic 
Energy  Commission's  regulations  set 
forth  in  Title  10.  Chapter  1.  Code  of  Fed- 
eral Regulations,  and 

(b>  The  reactor  proposed  to  be  ex- 
ported is  a  utilization  facility  as  defined 
in  said  Act  and  regulations. 

In  its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  the  Atomic  Energy 
Commission  does  not  evaluate  the  health 
and  safety  characteristics  of  the  facility 
to  be  exported. 

Unless  on  or  before  May  3,  1973.  a 
request  for  a  hearing  is  filed  with  the 
Atomic  Energy  Conmilssion  by  the  ap- 
plicant, or  a  petition  for  leave  to  inter- 
vene is  filed  by  any  person  whose  interest 
may  be  affected  by  the  proceeding,  the 
Director  of  Regulation  may,  upon  the 
determinations  and  findings  noted  above, 
cause  to  be  Issued  to  General  Electric 
Technical  Services  Co..  Inc.,  a  facility 
export  license  and  may  cause  to  be  pub- 
lished in  the  Federal  Register  a  notice 
of  issuance  of  the  license.  If  a  request 
for  a  hearing  or  a  petition  for  leave 
to  intervene  Is  filed  within  the  time 
prescribed  in  the  notice,  the  Atomic 
Energy  Commission  will  issue  a  notice 
of  hearing  or  an  appropriate  order. 

A  copy  of  the  application  Is  on  file  In 
the  Atomjc  Energy  Commission's  public 
document  room  located  at  1717  H  Street 
NW.,  Washington.  DC. 

Dated  at  Bethesda.  Md.,  this  10th  day 
of  April  1973. 
For  the  Atomic  Energy  Commission. 

S.  H.  SmLZY, 
Deputy  Director  for  Fuels  and 
Materials,      Directorate      of 
Licensing. 

|PR  Doc.73-7490  Piled  4-17-73;8:45  am] 
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[Docket  Mo.  50-431] 
MITSUBISHI   INTERNATIONAL  CORP. 

Notice  of  Application  for  Consideration  of 
Issuance  of  Facility  Export  License 

Please  take  notice  that  MitsuUshi  In- 
ternational Corp..  New  York,  N.Y.,  has 
submitted  to  the  Atomic  Energy  Commis- 
sion an  application  for  a  license  to  au- 
thorize the  export  of  a  pressurized  water 
reactor  with  a  thermal  power  level  of 
2.440  MW  to  the  Kansai  Electric  Power 
Co..  Inc..  Osaka.  Japan,  Mihama-cho 
site,  and  that  the  issuance  of  such  license 
is  under  consideration  by  the  Atomic 
Energy  Commission. 

No  license  authorizing  the  proposed 
reactor  export  will  be  isstied  until  the 
Atomic  Energy  Commission  determines 
that  such  export  is  within  the  scope  of 
and  consistent  with  the  terms  of  an  ap- 
plicable agreement  for  cooperation  ar- 
ranged pursuant  to  section  123  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(Act) ,  nor  until  the  Atomic  Energy  Com- 
mission has  found  that: 

(a)  The  application  complies  with  the 
requirements  of  the  Act.  and  the  Atomic 
Energy  Commission's  regulations  set 
forth  in  Title  10,  Chapter  1,  Code  of  Fed- 
eral Regulations,  and 

(b>  The  reactor  proposed  to  be  ex- 
ported is  a  utilization  facility  as  defined 
in  said  Act  and  regulations. 

In  its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  the  Atomic  Energy 
Commission  does  not  evaluate  the  health 
and  safety  characteristics  of  the  facility 
to  be  exported. 

Unless  on  or  before  May  3,  1973,  a 
request  for  a  hearing  is  filed  with  the 
Atomic  Energy  Commission  by  the  appli- 
cant, or  a  petition  for  leave  to  Intervene 
is  filed  by  any  person  whose  interest  may 
be  affected  by  the  proceeding,  the  Direc- 
tor of  Regulation  may,  upon  the  deter- 
minations and  findings  noted  above, 
cause  to  be  issued  to  Mitsubishi  Inter- 
national Corp.,  a  facility  export  license 
and  may  cause  to  be  published  in.  the 
Federal  Register  a  notice  of  issuance  of 
the  license.  If  a  request  for  a  hearing 
or  a  petition  for  leave  to  Intervene  is  filed 
within  the  time  prescribed  in  the  notice, 
the  Atomic  Energy  Commission  will  issue 
a  notice  of  hearing  or  an  appropriate 
order. 

A  copy  of  the  application  is  on  file  In 
the  Atomic  Energy  Commission's  public 
document  room  located  at  1717  H  Street 
NW..  Washington,  D.C. 

Dated  at  Bethesda,  Md.,  this  sixth  day 
of  April  1973. 
For  the  Atomic  Energy  Commission. 

8.  H.  Smiley. 
Deputy  Director  for  Fuels  and 
Materials,  Directorate  of  Li- 
censing. 
[FR  Doc.73-74n  PUed  4-17-73:8:46  am] 


[Docket  No.  50-423] 
MITSUBISHI   INTERNATIONAL  CORP. 

Notice  of  Application  for  Consideration  of 
Issuance  of  Facility  Export  License 

Please  take  notice  that  Mitsubishi  In- 
tematicaial  Corp..  New  York.  N.Y.,  has 
submitted  to  the  At<Mnic  Energy  Com- 
mission an  application  for  a  license  to 
authorize  the  export  of  a  pressurized 
water  reactor  with  a  thermal  power  level 
of  2,440  megawatts  to  the  Kansai  Electric 
Power  Co.,  Inc.,  Osaka,  Japan.  Taka- 
hama-Ohi-cho  site,  and  that  the  issu- 
ance of  such  license  is  under  considera- 
tiMi  by  the  Atomic  Energy  Commission. 
No  license  authorizing  the  proposed 
reactor  exptwl  will  lae  issued  until  the 
Atomic  Energy  Commission  determines 
that  such  export  is  within  the  scope  of 
and  consistent  with  the  terms  of  an  ap- 
plicable agTe«nent  for  cooperation  ar- 
ranged pursuant  to  section  123  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
•  Act) ,  nor  until  the  Atomic  Energy  Com- 
mission has  found  that: 

(a>  The  application  complies  with  the 
requirements  of  the  Act,  smd  the  Atomic 
Energy  Commisslcm's  regulations  set 
forth  in  Title  10,  Chapter  1,  Code  of  Fed- 
eral Regulations,  and 

(b)  The  reactor  proposed  to  be  ex- 
ported is  a  utilization  facility  as  defined 
in  said  Act  and  regulations. 

In  its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  the  Atomic  Energy 
Commission  does  not  evaluate  the  health 
and  safety  characteristics  of  the  facility 
to  be  exported. 

Unless  on  or  before  May  3,  1973,  a 
request  for  a  hearing  is  filed  with  the 
Atomic  Energy  Commission  by  the  appli- 
cant, or  a  petition  for  leave  to  intervene 
is  filed  by  any  person  whose  interest  may 
be  affected  by  the  proceeding,  the  Direc- 
tor of  Regulation  may,  upon  the  deter- 
minations and  findings  noted  above, 
cause  to  be  issued  to  Mitsubishi  Inter- 
national Corp.,  a  facility  export  license 
and  may  cause  to  be  published  In  the 
Federal  Register  a  notice  of  Issuance  of 
the  license.  If  a  request  for  a  hearing 
or  a  petition  for  leave  to  intervene  Is  filed 
within  the  time  prescribed  in  the  notice, 
the  Atomic  Energy  Commission  will  Issue 
a  notice  of  hearing  or  an  appropriate 
order. 

A  copy  of  the  application  Is  on  file  in 
the  Atomic  Energy  Commission's  public 
document  room  located  at  1717  H  Street 
NW..  Washington,  D.C. 

Dated  at  Bethesda.  Md..  this  sixth  day 
of  April  1973. 

For  the  Atomic  Energy  Commission. 

8.  H.  Smuey, 
Deputy  Director  for  Fuels  and 
Materials,  Directorate  of  Li- 
censing. 
[PR  Doc.7»-74ie  FUed  4-17-73:8:43  %m] 
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[Docket  No.  60-171] 

PHILADELPHIA  ELECTRIC  CO. 

Order  Extending  Provisional  Operating 
License  Expiration  Date 

The  Philadelphia  Electric  Co.  of  Phila- 
delphia, Pa.,  Is  the  holder  of  provisional 
operating  Ucense  No.  DPRr-12  Issued  by 
the  Commission  on  January  24,  1966,  for 
possession,  use.  and  operation  of  the 
Peach  Bottom  Unit  No.  1.  a  high-tem- 
perature, gas-cooled  nuclear  power  re- 
actor, located  In  York  County,  Pa.  Since 
January  12,  1967,  the  company  has  been 
authorized  to  operate  the  reactor  facil- 
ity at  power  levels  up  to  115  megawatts 
(thermal). 

By  application  dated  November  20. 
1972,  the  company  h£is  requested  an  ex- 
tension of  the  expiration  date  of  the 
above  provisional  license  because  it  is 
proceeding  with  plans  for  decommission- 
ing the  reactor  facility  after  depletion 
of  the  present  core,  which  is  expected 
to  occur  during  December  1974.  The 
Director  of  Regulation  having  deter- 
mined that  the  provisional  license  ex- 
tension does  not  Involve  significant  haz- 
ards considerations,  and  good  cause 
having  been  shown,  the  bases  for  which 
are  set  forth  in  a  memorandum  dated 
March  27.  1973,  from  D.  J.  Skovholt  to 
A.  Glambusso: 

It  is  hereby  ordered.  That  the  expira- 
tion date  of  provisional  operating  license 
No.  DPR^12  Is  extended  from  Decem- 
ber 24,  1972.  to  June  24,  1974. 

This  order  is  effective  as  of  its  date 
of  Issuance. 

For  the  Atomic  Energy  Commission. 

Date  of  issuance  April  9.  1973. 

A.    GlAMBUSSO. 

Deputy    Director    for    Reactor 
Projects,    Directorate    of   Li- 
censing. 
fPR  Doc  73-7434  FDed  4-17-73:8:45  am] 
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14614.  Copies  of  the  Commission's  draft 
oiTlronmental  statement  may  be  ob- 
tained by  writing  the  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 
Attention:  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing. 

The  applicant's  environmental  report, 
as  supplemented,  submitted  by  Flochester 
Gas  ^  Electric  Corp..  Is  also  available  for 
public  inspection  at  the  above-desig- 
nated locations.  Notice  of  availability 
of  the  applicant's  environmental  report 
was  published  in  the  Federal  Register 
on  October  5,  1972  (37  FR  20998 >. 

Pursuant  to  10  CFR  part  50,  appendix 
D,  interested  persons  may.  within  45  days 
from   the   date   of   publication  of   this 
notice  in  the  Federal  Register,  submit 
comments  on  the  applicant's   environ- 
mental report,  as  supplemented,  and  the 
draft  environmental  statement  for  the 
Commission's  consideration.  Federal  and 
State  agencies  are  being  provided  with 
copies  of  the  applicant's  environmental 
report    and    the    draft    environmental 
statement    (local    agencies   may    obtain 
these  documents  upon  request) .  When 
comments  thereon  by  Federal,  State,  and 
local  officials  are  received  by  the  Com- 
mission,  such  comments   will   be   made 
available   for  public   inspection   at  the 
Commission's  public  document  room  in 
Washington,  D.C,  and  at  the  Lyons  Pub- 
lic Library  in  Lyons,  N.Y.  Comments  on 
the  draft  environmental  statement  frcwn 
Interested  members  of  the  public  should 
be  addressed  to  the  U.S.  Atomic  Energy 
Commission,  Washington.  DC.  20545,  At- 
tention:   Deputy    Director   for   Reactor 
Projects.  Directorate  of  Licensing. 

Dated  at  Bethesda,  Md..  this  11th  day 
of  April  1973. 

For  the  Atomic  Energy  Commission. 

B.  J.  YOUNGBLOOD, 

Chief,   Environmental   Projects 
Branch  No.  3.  Directorate  of 
Licensing. 
[FR  Doc.73-7346  FUed  4-17-73:8:46  am] 


(Docket  No.  50-244] 

ROCHESTER  GAS  &  ELECTRIC  CORP. 

Notice  of  Availability  of  AEC'S  Draft 
Environmental  Statement 

Pursuant    to    the   National    Environ- 
mental Policy  Act  of  1969.  and  the  U.S. 
Atomic  Energy  Commissions  regulations 
In  appendix  D  to  10  CFR  part  50.  notice 
Is  hereby  given  that  a  draft  environ- 
mental   statement,     prepared    by    the 
Commissions  Directorate  of  Licensing. 
related  to  the  proposed  issuance  of  a 
full-term  operating  license  for  the  R.  E. 
Glnna  Nuclear  Power  Plant.  Unit  1,  lo- 
cated on  Lake  Ontario,  Wayne  County, 
N.Y.,  Is  available  for  inspection  by  the 
public  in  the  Commission's  public  docu- 
ment room  at  1717  H  Street  NW.,  Wash- 
ington, DC.  20545.  and  in  the  local  public 
document  room  at  the  Lyons  Public  Li- 
brary to  Lyons,  N.Y.  The  draft  environ- 
mental  statement  Is   also  being  made 
available  at  the  New  York  State  OfBce 
of    Plarming    Services,    488    Broadway, 
Albany.  N.Y.  12207,  and  at  the  Genesee 
Finger  Lakes  Regional  Planning  Board. 
65  Broad  Street.  West  Rochester,  N.T. 
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ance  with  the  requirements  of  appendix 
D  of  10  CFR  part  50,  the  construction 
permits  should  be  issued  the  applicants 
as  proposed. 

More  specifically,  the  matters  to  be 
considered  at  the  hearing  shall  be  those 
matters  described  on  pages  4  and  5  of  the 
aforementioned  notice,  which  was  pub- 
lished by  the  Atomic  Energy  Commis- 
sion (Conrunission)  in  the  Federal  Reg- 
ister (37  FR  16117).  on  August  10.  1972, 
and  the  following  contested  issues: 

Whether  applicants'  thermal  dispersion 
model  reasonably  predicts  the  configuration 
of  the  4*  isotherm. 

Whether  the  adverse  Impact,  if  any,  on 
benthlc  organisms  and  migratory  flsh  species 
within  the  4°  isotherm  has  reasonably  been 
estimated  by  applicants. 

If  the  resolution  of  issues  above  Is  nega- 
tive, wliether  significant  changes  m  the 
predictions  of  environmental  impact  of  the 
project  are  likely  to  result. 

Whether  geothermal  energy  constitutes  a 
practical  alternative  to  San  Onofre  Nuclear 
Generating   Station   Unit   Nos    2   and   3. 

Whether  applicants'  projections  of  their 
need  for  power  consider  all  factors  required 
to  be  considered  In  this  proceeding,  and  rea- 
sonably reflect  anticipated  load  growth  dur- 
ing the  period  for  which  San  Onofre  Nuclear 
Generating  Station  Unit  Nos.  2  and  3  are 
proposed. 

The  parties  to  this  proceeding  sliall 
be  the  applicant:  the  regulatory  staff  of 
the  Commission:  the  consolidated  inter- 
veners. Scenic  Shoreline  Preservation 
Conference,  Inc..  and  GUARD:  and  the 
cities  of  Anaheim,  Banning,  and  River- 
side. Calif. 

At  the  commencement  of  the  hearing, 
opportunity  will  be  accorded  to  any  per- 
son, at  the  discretion  of  the  Board,  to 
make  a  limited  appearance  pursuant  to 
10  CFR  2.715  of  the  Commission's  rules 
of  practice,  on  the  matters  to  be 
considered. 

By  order  of  the  Atomic  Safety  and 
Licensing  Board. 

Michael  L.  Glaser, 

Chairman. 

Atril  10,  1973. 
[FR  Doc. 73-7491  Filed  4-17-73:8:45  am) 


COMMISSION  ON  CIVIL  RIGHTS 
Notice  and  Order  for  Evidentiary  Hearing       HAWAII  STATE  ADVISORY  COMMITTEE 


In  the  matter  of  Southern  California 
Edison  Co.,  and  San  Diego  Gas  &  Elec- 
tric Co.  (San  Onofre  Nuclear  Generating 
Station.  Units  2  and  3),  Dockets  Nos. 
50-361,  and  50-362. 

Please  take  notice,  that  evidentiary 
hearing  on  the  environmental  aspects 
of  the  above-captioned  application  will 
commence  on  Monday,  May  14,  1973,  at 
10  a.m.,  in  room  Pacific  D,  Convention 
Center.  Royal  Inn  at  the  Wharf,  1355 
Harbor  Drive,  San  Diego,  Calif.  92101. 
and  will  continue  without  a  continuance 
until  completed. 

In  accordance  with  the  Atomic  Energy 
Commission's  notice  of  hearing  on  ap- 
plication for  construction  permits  (no- 
tice), the  Atomic  Safety  and  Licensing 
Board  (Board)  will  consider  the  princi- 
pal issue  pursuant  to  the  National  Envi- 
ronmental Policy  Act  of  1969  (NEPA), 
which  issue  concerns  whether,  In  accord- 


Agenda  and  Notice  of  Open  Meeting; 
Correction 

This  is  an  amendment  to  FR  Doc.  73- 
7163  appearing  in  tlie  Federal  Register 
of  April   12,   1973.  on  page  9262. 

This  amendment  pertains  to  a  plan- 
ning meeting  of  the  Hawaii  State  Ad- 
visory Committee  to  this  Commission 
which  will  convene  at  7:30  p.m.  on 
April  18.  1973,  in  the  committee  room  of 
the  Ala  Moana  Hotel  at  410  Atkinson 
Drive.  Honolulu,  Hawaii  96814. 

Paragraph  3  of  this  notice  is  amended 
to  read  as  follows: 

The  purpose  of  this  meeting  Is  to  dis- 
cuss the  Hawaii  State  Advisory  Commit- 
tee and  begin  to  make  plans  for  future 
activities  of  this  Committee. 

This  meeting  will  be  conducted  pur- 
suant to  rules  and  regulations  of  the 
Commission. 
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Dated  at  Washington,  D.C..  April  13, 
1973. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

|FR  Doc  73-7511  Filed  4-17-73;8:45  ami 


COUNCIL  OF  ECONOMIC  ADVISERS 

ADVISORY  COMMITTEE  ON  THE 
ECONOMIC  ROLE  OF  WOMEN 

Meeting  on  Women's  Career  Formation 
April   13.   1973. 

Pursuant  to  Public  Law  92-463,  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  a  meeting  of  the 
Advisory  Committee  on  the  Economic 
Role  of  Women  will  take  place  in  Wash- 
ington, DC,  on  April  30,  1973. 

The  agenda  for  the  meeting  will  be  on 
Women's  Career  Formation. 

Herbert  Stein, 

Chairman. 

|FR  Doc  73-7496  Filed  4-17-73:8:45  am) 

FEDERAL  HOME  LOAN  BANK  BOARD 

[I.  C    1531 

BLUE  CHIP  STAMPS 

Application  for  Permission  To  Acquire 
Control  of  Mutual  Savings  and  Loan 
Association 

April  13.  1973. 

Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Corpo- 
ration has  received  an  application  from 
the  Blue  Chip  Stamps.  Los  Angeles, 
Calif.,  for  approval  of  acquisition  of  con- 
trol of  the  Mutual  Savings  &  Loan  As- 
sociation. Los  Angeles.  Calif.,  an  insured 
institution  controlled  by  Wesco  Financial 
Corp..  under  the  provisions  of  section  408 
16'  of  the  National  Housing  Act,  as 
amended  <12  U.S.C.  1730a' e)).  and 
§  584.4  of  the  regulations  for  savings  and 
loan  holding  companies,  said  acquisition 
to  be  effected  by  a  purchase  for  cash  of 
stock  of  Wesco  Financial  Corp.  by  Blue 
Chip  Stamps.  Comments  on  the  proposed 
acquisition  should  be  submitted  to  the 
Director,  Office  of  Examinations  and  Su- 
pervision, Federal  Home  Loan  Bank 
Board,  Washington,  DC.  20552.  on  or  be- 
fore May  8,  1973. 

fSEALl  Eugene  M.  Herrin, 

Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

[PR  Doc.73-7500  Filed  4-17-73:8:45  am| 


ings  Association,  Gainesville,  Tex.,  under 
the  provisions  of  sectlcn  408(e)  of  the 
National  Housing  Act,  as  amended  (12 
use.  1730a(e) ) ,  and  S  584.4  of  the  regu- 
lations for  savings  and  loan  holding  com- 
panies, said  acqiiisltion  to  be  effected  by 
the  purchase  for  cash  of  shares  of  said 
association  by  First  Texas  Financial 
Corp.  Comments  on  the  proposed  acqui- 
sition should  be  submitted  to  the  Di- 
rector, Office  of  EScaminatlons  and  Super- 
vision, Federal  Home  Loan  Bank  Board, 
Washington,  DC.  20552,  on  or  before 
May  8,  1973. 

IsEALl  Eugene  M.  Herrin. 

Assistant  Secretary. 
Federal  Home  Loan  Bank  Board 
IFR  Doc  73-7499  Filed  4-17-73:8:45  am) 


FEDERAL   MARITIME   COMMISSION 

[Docket  No.  73-14] 

GULF-PUERTO   RICO   LINES,   INC. 

Proposed  ILA  Surcharge  Between  U.S. 
Gulf  Ports  and  Puerto  Rico;  Order  of 
Investigation  and  Suspension;  Correc- 
tion 

« 

By  order  served  April  5,  1973,  and 
published  at  38  FR  9266.  Thursday. 
April  12,  1973,  the  Commission  instituted 
an  investigation  into  the  lawfulness  of 
the  subject  surcharge.  On  page  2  of  that 
order,  in  the  first  ordering  paragraph, 
the  investigation  is  said  to  have  been 
instituted  pursuant  to  "•  *  *  section  22 
of  the  Shipping  Act,  1933,  •  •  •"  Lan- 
guage was  inadvertently  omitted.  The 
first  ordering  paragraph  should  read: 

It  is  ordered.  That  pursuant  to  the  au- 
thority of  section  22  of  the  Shipping  Act. 
1916.  and  sections  3  and  4  of  the  Intercoastal 
Shipping  Act.  1933,  an  Investigation  Is  hereby 
Instituted  Into  the  lawfulness  of  the  pro- 
posed surcharge  for  the  purpose  of  making 
such  findings  and  orders  as  the  facts  and 
circumstances  warrant.  In  the  event  that  the 
tariff  matter  hereby  placed  under  investiga- 
tion Is  further  changed,  amended,  or  re- 
issued, such  changes  are  hereby  ordered  to  be 
made  a  part  of  this  investigation. 

By  the  Commission. 

fsEALl  Francis  C.  Hcrney, 

Secretary. 

IFR  Doc  73-7503  Filed  4-17-73:8:45  am] 


jH.C.   152] 

FIRST  TEXAS  FINANCIAL  CORP. 

Application  for  Permission  To  Acquire 
Control  of  Hesperian  Building  &  Savings 
Association 

April  13,  1973. 

Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Corpo- 
ration has  received  an  application  from 
the  First  Texas  Financial  Corp.,  Dallas, 
Tex  ,  a  multiple  savings  and  loan  holding 
company,  for  approval  of  acquisition  of 
control  of  the  Hesperian  Building  &  Sav- 


eral  Maritime  Commission,  Washington. 
D.C.  20573,  by  May  8.  1973.  Any  person 
desiring  a  hearing  on  the  proposed  agree- 
ment shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  al- 
legation of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  unfaime.ss 
with  particularity.  If  a  violation  of  the 
act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 
A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
tills  has  been  done. 

Notice  of  agreement  filed  by: 

Peter  P  Wilson,  Counsel,  Matson  Navigation 
Co  .  100  Mission  Street,  San  Francisco, 
Calif  94105. 

Agreement  No.  T-2774,  between  Mat- 
son  Terminals.  Inc.  <Matson),  and 
Nippon  Yusen  Kaisha  (NYK),  is  a  con- 
tainer terminal  services  arrangement 
under  which  Matson  will  provide:  (1) 
Adequate  berthing  space;  (2)  adequate 
container  yard  space;  (3)  container 
gantry  cranes:  and  (4)  container  termi- 
nal services  for  NYK  vessels  calling  at 
Honolulu,  Hawaii.  Compensation  for  the 
above  services  is  to  be  as  agreed  upon  by 
the  parties  and  filed  with  the  Federal 
Maritime  Commission.  The  agreement 
stipulates  that  NYK  will  obtain  the 
above  services  solely  from  Matson  when 
calling  at  the  Port  of  Honolulu. 

Dated  April  13,  1973. 

By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc.73-7501  PUed  4-17-73:8:45  am] 


MATSON   TERMINAL,    INC.,    AND   NIPPON 
YUSEN   KAISHA 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  l)een  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  <39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agreement 
at  the  field  offices  located  at  New  York, 
N.Y..  New  Orleans.  La.,  and  San  Fran- 
cisco. Calif.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 


MATSON  TERMINALS,  INC.,  ET  AL. 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  i39  Stat.  733,  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
room  1015:  or  may  inspect  the  agreement 
at  the  field  offices  located  at  New  York. 
N.Y.,  New  Orleans,  La.,  and  San  Fran- 
cisco. Calif.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573  by  May  8,  1973.  Any  person 
desiring  a  hearing  on  the  proposed  agree- 
ment shall  provide  a  clear  and  concise 
statement  of  the  matteis  upon  which 
they  desire  to  adduce  evidence.  An  allega- 
tion of  discrimination  or  unfairness  shall 
be  accompanied  by  a  statement  describ- 
ing the  discrimination  or  unfairness  with 
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particularity.  If  a  violation  of  the  act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 
Peter  P.  Wilson.  Counsel.  Matson  Navigation 

Co.,    100    Mission    Street.    San    Francisco, 

Calif.  94105. 

Agreement  No.  T-2772,  between  Mat- 
son  Terminals,  Inc.  (Matson),  and  Co- 
lumbus Line /Hamburg  Sued  Amerikani- 
sche  DampfschifTahrts-Gesellschaft  Eg- 
gert  Si  Amsinck  (Columbus)  is  a  con- 
tainer terminal  services  arrangement 
under  which  Matson  will  provide:  (1> 
Adequate  berthing  space;  i2i  adequate 
container  yard  space;  <3i  container 
gantry  cranes;  and  <4>  container  ter- 
minal services  for  Columbus  vessels  call- 
ing at  Honolulu,  Hawaii,  and  Oakland, 
Calif.  Compensation  lor  the  alx)ve  serv-"" 
ices  is  to  l)e  as  agreed  upon  and  filed  with 
the  Federal  Maritime  Commission.  The 
agreement  stipulates  that  Columbus  will 
obtain  the  above  services  solely  from 
Matson  when  calling  at  the  Ports  of 
Honolulu  and  Oakland. 

Dated  April  13. 1973. 

By  order  of  the  Federal  Maiitime  Com- 
mission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc  73  7502  Piled  4-17-73:8:45  am] 


[Docket  No  73-17] 

SEA-LAND  SERVICE,  INC.  AND  GULF 
PUERTO  RICO  LINES,   INC. 

Order  of  Investigation  and  Suspension 
Regarding  Proposed  Rules  on  Containers 

On  March  15.  1973.  Sea-Land  Service, 
Inc.  (Sea-Land),  and  Gulf  Puerto  Rico 
Lines,  Inc.  iGPRL)  filed  proposed 
amendments  to  their  tariffs  '  l)etween 
the  east  and  gulf  coasts,  respectively,  and 
Puerto  Rico  which  set  forth  rules  relat- 
ing to  the  handling  of  certain  containers. 
The  amendments  are  scheduled  to  be- 
come effective  on  April  14.  1973. 

For  the  most  part,  the  rules  are  de- 
rived from  the  carriers'  current  contracts 
with  the  International  Longshoremen's 
Association  iILA)  and  or  its  various  lo- 
cals. The  containers  to  which  the  i-ules 
apply  are  those  which : 

(a)  Are  owned  or  leased  by  Sea-Land, 
Gulf  Puerto  Rico  Lines  or  affiliates,  and; 

(b)  Contain  less-than-trailerload 
(LTL)  cargo  or  consolidated  full  con- 
tainer loads,  and; 

(c)  Come  from  or  go  to  any  person 
who  is  not  the  beneficial  owner  of  the 
cargo,  and; 


NOTICES 

(d)  Come  from  or  go  to  any  point 
within  50  miles  of  the  center  of  any  p>ort 
covered  by  the  rules.' 

Those  containers  which  meet  all  of  the 
criteria  set  forth  above  would  be  stripped 
and  stuffed  at  a  waterfront  facility  by 
TT.A  labor.  Only  containers  of  mail, 
household  goods,  and  personal  effects  of 
military  personnel  would  be  exempt 
from  the  stripping  and  stuffing  require- 
ments. Provisions  are  set  forth  to  pre- 
vent avoidance  or  evasion  of  the  rules  by 
inter  alia,  moving  outside  the  50-mile 
limits,  or  using  other  containers. 

Failure  to  insure  that  the  appropriate 
containers  are  properly  stripped  and 
stuffed  will  be  considered  a  violation  of 
the  above  rules  and  the  carrier  will  be- 
come liable  for  certain  penalties  (or 
liquidated  damages  >.  At  all  ports  on  the 
east  coast,  except  Miami,  the  penalty  is 
$1,000.  At  Miami,  Mobile,  and  New 
Orleans,  it  is  $250.  Tlie  penalty  is  passed 
on  to  the  shipper  or  consignee  where  the 
violation  is  caused  by  his  action  or 
oversight. 

In  addition  to  the  above  pronsions, 
Sea-Land's  tariff  sets  forth  certain 
standards  promulgated  by  the 
CONASA  -ILA  Container  Committee  for 
the  "fair  and  nondiscriminatory  en- 
forcement" of  those  provisions.  The  most 
significant  of  the.se  so-called  standards 
provides  that: 

2.  No  carrier  or  direct  employer  shall  sup- 
ply its  containers  to  any  facilities  operated 
in  violation  of  the  rules  on  containers  in- 
cluding but  not  limited  to  a  consolidator 
who  stuffs  containers  of  otitbound  cargo  or  a 
distributor  who  strips  containers  of  inbound 
cargo  and  including  a  forwarder  who  Is 
either  a  ronsolidaior  or  a  distributor.  No 
carrier  or  direct  employer  shall  operate  a 
facility  in  violation  of  the  rules  on  contain- 
ers which  specifically  requires  that  all  con- 
tainers be  stuffed  or  stripped  at  a  waterfront 
facility  (pier  or  dock)  where  vessels  normally 
dock. 

A  list  shall  be  maintsklned  of  consolidation 
and  distribution  stations  which  are  operated 
in  violation  of  the  rules  for  the  information 
of  all  carriers  and  direct  employers.  Any  con- 
tainer con.solldated  at  or  distributed  from 
such  facilities  shall  be  deemed  a  violation 
and  subject  to  the  rules  on  stuffing  and 
stripping. 

The  staff  has  been  informed  by  officials 
of  Sea -Land  that  these  standards  are 
meant  to  supersede  the  provisions  of  the 
basic  contract.  Thus,  Sea-Land  will  sup- 
ply no  cc«itainers  to  consolidation  facili- 
ties within  50  miles  of  a  port  unless  they 
are  located  on  a  pier  where  vessels  nor- 
mally dock. 

Upon  consideration  of  the  above  mat- 
tei-s,  the  Commission  is  of  the  opinion 
that  the  proposed  rules  may  be  violative 
of  sections  14  Fourth.  16  First,  and  or 
IB'a)  of  the  Shipping  Act,  1916,  and  sec- 


'  The  applicable  tariff  pages  are  listed  In 
app.  A, 


'  The  ports  covered  by  GPRL's  rules  are 
Mobile  Ala.,  and  New  Orleans.  La.:  The  ports 
to  which  Sea-Land"s  rules  apply  are  not 
specified  but  it  would  appear  that  all  ports 
on  the  U.S  Atlantic  and  gulf  coasts  which 
are  served  by  Sea-Land  would  be  Included 
within  this  rule 

•  Council  of  North  Atlantic  Shipping 
Associations. 
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tion  4  of  the'  Intercoastal  Shipping  Act, 
1933,  and  good  cause  appearing,  there- 
fore: 

It  is  ordered,  That  pursuant  to  the 
authority  of  section  22  of  the  Shipping 
Act,  1916,  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933,  an  in- 
vestigation is  hereby  instituted  into  the 
lawfulness  of  said  tariff  matters  for  the 
purpose  of  making  such  findings  and 
orders  as  the  facts  and  circumstances 
warrant.  In  the  event  the  matter  hereby 
placed  under  investigation  is  further 
changed,  amended,  or  reissued,  such 
changes  will  be  included  in  this  investi- 
gation. 

It  is  further  ordered,  That  pursuant 
to  section  3,  Intercoastal  Shipping  Act, 
1933,  the  tariff  pages  listed  in  appendix  A 
are  hereby  suspended  and  the  use  thereof 
deferred  to  and  including  August  13.  1973, 
unless  otherwise  ordered  by  the  Com- 
mission. 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  by  Sea-Land  Serv- 
ice, Inc.  and  by  Gulf  Puerto  Rico  Lines. 
Inc.,  consecutively  numbered  supple- 
ments to  their  aforesaid  tariffs  which 
supplements  shall  bear  no  effective  date, 
shall  reproduce  the  portion  of  this  order 
wherein  that  carrier  s  suspended  matter 
is  described  and  shall  state  that  the  sus- 
pended matter  may  not  be  changed  until 
this  pi'oceeding  has  been  disposed  of  or 
until  the  period  of  suspension  has  ex- 
pired, whichever  comes  first,  unless 
otherwise  ordered  by  the  Commission. 

It  is  further  ordered,  That  pursuant 
to  section  14  Fourth  of  the  Shipping  Act. 
1916.  a  determination  shall  be  made  as 
to  whether  either  or  both  of  respondent 
carriers  are  proposing  to  unfairly  treat 
or  unjustly  di.scriminate  against  any 
shipper  in  the  matter  of  cargo  space 
accommodations. 

It  is  further  ordered.  That  pursuant 
to  section  16.  First,  of  the  Shipping  Act. 
1916,  a  determination  shall  be  made  as 
to  whether  either  or  both  of  respondent 
carriers,  either  alone  or  in  conjunction 
with  any  other  person,  are  proposing  to 
subject  any  particular  person,  locality, 
or  description  of  traffic  to  any  undue  or 
imreasonable  prejudice  or  disadvantage 
in  any  respect  whatsoever. 

//  is  further  ordered,  Tliat  pursuant 
to  section  18ia'  of  the  Shipping  Act. 
1916,  and  section  4  of  the  Intercoastal 
Shipping  Act.  1933.  a  determination  shall 
be  made  as  to  whether  the  subject  tariff 
matter  is  just  and  reasonabje. 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  afore- 
said tariff  schedules  in  the  Bureau  of 
Compliance  of  the  Federal  Maritime 
Commission. 

It  is  further  ordered.  That  Sea-Land 
Service.  Inc.  and  Gulf  Puerto  Rico  Lines. 
Inc..  be  named  as  respondents  in  this 
proceeding. 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  administrative  law  judge  of 
this  Commissions  Office  of  Administra- 
tive Law  Judges  and  that  the  hearing  is) 
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be  held  at  a  date  and  place  to  be  deter- 
mined by  the  presiding  administrative 
law  judge. 

It  is  further  ordered.  That  (I)  •  copy 
of  this  order  be  served  upon  each  re- 
spondent herein  and  upon  this  Commis- 
sion's Bureau  of  Hearing  Counsel,  and 
published  in  the  Federal  Registir,  and 
I  III  the  respondents  and  hearing  coun- 
sel be  duly  served  with  notice  of  time  and 
place  of  hearing(s). 

It  is  further  ordered.  That  the  provi- 
sions of  rule  12  of  the  Commission's  niles 
of  practice  and  procedure  which  require 
leave  of  the  Commission  to  take  testi- 
mony by  deposition  or  by  written  inter- 
rogatory if  notice  there  of  is  served 
within  20  days  of  the  commencement  of 
the  proceeding,  are  hereby  waived  for 
this  proceeding  inasmuch  as  the  ex- 
peditious conduct  of  business  so  requires. 
The  provision  of  Rule  12fh>  which  re- 
quires leave  of  the  Commission  to  re- 
quest admissions  of  fact  and  genuine- 
ness of  documents  if  notice  thereof  is 
served  within  10  days  of  commencement 
of  the  proceeding,  is  similarly  waived; 

All  persons  '  including  individuals,  cor- 
porations, associations,  firms,  or  part- 
nerships, and  public  bodies)  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretarj-  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene 
in  accordance  with  rule  5  *  1  >  of  the  Com- 
mission's rules  of  practice  and  procedure 
(46  CFR  502.72  •  with  a  copy  to  all  par- 
ties to  this  proceeding. 
By  the  Commission. 

[seal!  Francis  C.  Hurney, 

Secretary. 

Appendix  A 

Gvilf  Puerto  Rico  Lines.  Inc.,  Freight  Tariff 
No.   1.  FMOP  No.   1: 
Fourth  revised  page  69. 
First  revised  page  69-A. 
Original  page  102-A. 
Original  page  102-B. 
Original  page  102-C. 
Original  page  102-D. 
Original  page  102-E. 
Original  page  102-P. 
Original  page  102-G. 
Fifth  revised  page  304. 
First  revised  page  304-A. 
Second  revised  page  304-A. 
Sea-Land    Service.    Inc..    Freight    Tariff    No. 
158.  FMC-F  No.  21: 
Second  revised  page  75. 

Original  page  117-A. 

Original  page  117-B. 

Original  .page  117-C. 

Original  page  117-D. 

Original  page  117-E. 

Original  page  117-P. 

Eighth  revised  page  344. 

Fifth  revised  page  345-A. 

Fourth  revised  page  402. 

|FR  Doc  73-7506  FUed  4-17-73:8:45  am] 


NOTICES 

Notice  is  hereby  given  that  the  follow- 
ing have  been  Issued  a  certificate  of  fi- 
nancial responsibility  for  Indemnlflca- 
tlon  of  passengers  for  nonperformance 
of  transpcxtatlon  pursuant  to  the  provi- 
sions of  section  3,  Public  Law  89-777  (80 
Stat.  1357,  1358)  and  Federal  Maritime 
Commission  General  Order  20,  as 
amended  (46  CFR  Part  540)  : 

Transocean  Lines,  Inc.,  and/or  Orient  Over- 
seas Lines.  Inc.,  Co  Orient  Overseas  Serv- 
ices, Inc.,  311  California  Street,  San  Fran- 
cisco, Calif.  94104. 

Dated  AprU  13,  1973. 

Francis  C.  Hurney, 

Secretary. 

IFR  Doc  73-7504  Filed  4-17-73.8:45  ami 


TRANSOCEAN  LINES,  INC.,  ET  AL. 
Notice  of  Issuance  of  Casualty  Certificate 

Security  for  the  protection  of  the  pub- 
lic financial  responsibility  to  meet  lia- 
bility incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  Issued  a  certificate  of  fi- 
nancial responsibility  to  meet  liability 
incurred  for  death  or  injury  to  imssen- 
gers  or  other  persons  on  voyages  pur- 
suant to  the  provisions  of  section  2,  Pub- 
lic Law  89-777  (80  Stat.  1356,  1357),  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  part  540)  : 

Transocean  Lines,  Inc.,  and/or  Orient  Over- 
seas Line,  Inc..  c/o  Orient  Overseas  Services, 
Inc.,  311  CaUfomla  Street,  San  Francisco, 
Calif.  94104. 

Dated  April  13, 1973. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.73-7505  PUed  4-17-73:8:45  am] 


TRANSOCEAN    LINES,    INC.,    ET.   AL 

Notice  of  Issuance  of  Performance 
Certificate 

Security  for  the  protection  of  the  pub- 
lic Indemnification  of  passengers  for 
nonperformance  of  transportation. 


CERTIFICATES    OF    FINANCIAL    RESPON- 
SIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued 

Notice  Is  hereby  given  that  the  follow- 
ing vessel  owners  and.  or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  llfp)  (1)  of 
the  Federal  'Water  Pollution  Control  Act, 
as  amended,  and,  accordingly,  have  been 
Issued  Federal  Maritime  Commission 
Certificates  of  Financial  Responsibility 
(OU  Pollution)  pursuant  to  part  542  of 
title  46  CFR. 

Certificate 

No.  Owner / Operator  and  Vessels 

01039. --     Den  Norsk©  AmerlkallnJ©  A/S: 

Vistafjord. 

01059 London     &     Overseas     Freighters, 

Ltd.: 

London  Integrity. 
01172...     H.  Clarkson&Co,  Ltd.: 

Erskine  Bridge. 
01304...     Fumess  Withy  &  Co,  Lt<l.: 

Tropic. 
01306_-.     Royal  MaU  Line  Ltd.: 

Orduna. 
01300 Shaw  SavlU  &  Albion  Co..  Ltd.: 

Londis. 


Certificate 

No.  Owner /Operator  and  VeaaeU 

01647 r     Co«t«  Armatorl  S^)A.: 

FraTica  C. 
Andrea  C. 
01843...     A.  P.  Haxmstorf  &(3o.: 

Samossand. 
01893.--     SUver  Line.  Ltd.: 

Silverdon. 
01986--.     Aktlebolaget  Transmarln: 

Martina. 
02040...     Przedslebiorstwo  Polowow  Daleko- 
morsklch    I    ualug    Rybacklch 
"Odra"  Swlnoujscle: 
Walen. 

02O43 Suomen    TaiikkUalva    oy    Mnska 

Tankfartygs  AB: 
Wiiri. 

02218 Christian  HatUand: 

North  Star. 

02260 Qarlbaldl      Soc.      Cooperatlva      Dl 

Navlgazlone   a   Responsablllta 
Limltata: 
Grifone. 
02465-..     Koch -Ell  Is     Marine     Contractors. 
Inc.: 
KE'36. 

02508 Montezuma    Companla    Artnadora 

S  A.: 
Theomana. 

02515 SPS   Tankers    Corporation:    Theo- 

nymphos. 

02583 Pacific     Inland     Navigation     Co.. 

Inc.:    ZBO-260. 

02603 Empresa   Hondurena  De  Vapores. 

SA.:    Tilapa. 

02911 Slg.    Bergesen   D.&.   &   Co.:    Berge 

Prince. 
02982..-     The  Shipping  Corp.  of  India  Ltd.: 
Vishr^  Karuna,  Gandhi  Jayanti. 
Samudragupta    Jayanti,    Vishva 
Yash. 
03018---     Federal  Barge  Lines,  Inc.:  Herman 

Pott. 
032 1 3  -  -  -     Amoco  Trading  Internal  lonal  Ltd . : 
Conqueror. 

03271 Sea-Land  Service,  Inc.:   Sea-Land 

Exchange. 

03397 Hllmar    Reksten:    Julian. 

03412--.     Asahl  Kalun  K.K.:  Kohnan  Maru. 
03433---     Hlrouml  Klsen  Kabushlkl  Kalsha: 

Japan  Poplar. 
03458 Matsuoka    Klsen    Kabushlkl    Kal- 
sha:   Hakonesan  Maru,  Hagoro- 
mo  Maru. 
03492...     Sawayama  Klsen  KK.:    Kinokuni 
Maru. 

03474 Nippon      Sulsan      K.K.:      Tokachi 

Maru. 
03484---     Sanko  Klsen  KK.:    Buko  Maru. 
03490...     Sato      Klsen      K.K.:      Nipponham 

Maru  No.  1. 
03508...     Talvo   Oyogyo  K.K.:    Tenyo  Maru 

No.  3. 
03519--.     Toko  Shoeen  K.K.:  Kenko  Maru. 

03520 Tokyo  Shoeen  K.K.:  Fukuyo  Maru, 

Kiyo  Maru. 
03532...      Zulsel  Kalun  KK.:    Kikuko  Maru. 
03577.--     Talyo-Kalun-SangyoK.K.:  Suruga 

Maru. 
03614   -.AS       Krlstlan       Jebsens       Rederl: 

Falknes. 
03619---Unlted  Towing  Co.:  Barge  2.  Barge  4. 
03625. --Hygrade    Operators,    Inc  :     Hygrade 

No.  22. 
03749- - -Hal  vorsen   Towing.   Inc.:    Klinkuan. 
04002 Compagnle    Des    Messagerles    Marl- 
times:    Marion  Dufresne. 
04011---Haverton  Shipping  Ltd.:  Varda. 
04226- --National   Marine  Service.  Inc  :   ETT 
124.    ETT    125.    N.MS.    No.    1430, 
N.M  S.  No.  1451. 
04454. --Satsumaru  Kalun  KK.:    Satsumaru 
No.  17.  Satsumaru  No.  27. 

04^80 Omaezakl  Enyo  Oyogyo  Kyodo  Ku- 

mlal:  Kaihoumaru  No.  17. 

04623 Seaspan  International  Ltd  :  Seaspan 

S22. 
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Certificate 

No.  Owner/ Operator  and  Vessels 

05026 Llnea  Oceanlca  Peruana  S.A.:  Para- 

cas,  Capirona. 
05520-. -Union  Carbide  Corp.:   Debbie,  JDS- 

128. 
05522- --Burmah  Oil  Trading  Ltd.:   Burmah 

Agate. 
05846- --"Nordsee"  Deutsche  Hochsee,  GmbH: 

Bremen.  Hannover,  Kiel. 
06013.- -Osaka  Asahl  Kalun  Kabushlkl  Kal- 
sha: Kyokushin. 

06248 Commercial     Corporation     "Sovryt)- 

flot":  GorefJ.  AUaiskie  Gory. 

06435 Dampsklbsaktleselskabet  Den  Norske 

Afrlka-OO  Australlellnle,  WU- 
helmsens  Dampsklbsaktleselskab, 
AS  Tonsberg,  A  S  Tankfart  I.  A/S 
Tankfart  IV.  A  S  Tankfart  V,  A/8 
Tankfart  VI:  Tarago. 
06755.. -Tonln      Shipping     Corp.,     Panama: 

Garden  Sun. 
07112. .-Dampsklbsaktleselskabet  Den  Norske 
Afrlka-CO,  Australlellnle  WU- 
helmesens  DampsklbsaktlesElskab 
A  S  Tonsberg.  A  S  Tankfart  I,  A/S 
Tankfart  IV.  A/S  Tankfart  V.  A/S 
Tankfart  VI.  Skips  A/S  Triton, 
Skips  A/S  Ttidor:  Takamine. 
07176. -.Great  Fortune   Navigation  Co.  S.A., 

Hong  Kong:  Great  Victory. 
07255.. -Teh     Tung      Steamship     Co..     Ltd.: 

Hopei,  Anhui. 
07325- -.The  Maersk  Co.  Ltd.:  Maersk  Cadet. 

07336 American    Rice    Steamship    Co.:    SS 

i4mertran  Rice. 

07345 Dlakan  Hope  S.A.:  Polynesia  Diakan. 

07482---Alexandra    Navigation    Corp.,    Ltd.: 

Panamax  Venus. 
07547. .-Myers  Molasses  Co.  Inc.:   FT-1». 

07649 Perama  Navigation  Co  Ltd.:  Perama. 

07664 Hado      Shipping      Corp  :       Tahama, 

Tam.ara. 
07712. .-Magdalena  Shipping  Corp  :   Barber- 
gate. 
07728- --Dodone  Navigation  Co.,  Ltd.:   Char- 
lotte. 
07737- --Gallantry      Navigation      Co..      S.A.: 

Hongkong  Gallaritry. 
07742. -.Rederlet  Jal  AS:  Jal  Importer. 
07754--. Mount  Shipping  Co..  S.A.:  Sun  Plum. 

07763 TTT.  Inc  :  Fortale:a. 

07765-.-Tex-Barge.    Inc.:    STCo     200.    STCo. 
201.  STCo.  202. 

07767 Acromion    Companla    Navlera    S.A.: 

Savoy  Dean. 
07768-..Omnl  Shipping  SA  :    Northern  Ice, 
Norther  fYo.5f. 

07771 Interes.sentskap€t  Balao:   Balao. 

07772...     Great  Eastern  Maritime  Co.,  Ltd  : 

Montrgo,  Cougar. 
07773. . .     Marpegaso  Companla  Navlera  SA. : 

Petingo. 
07775...     Tropica  Ultramar  S  A.:  Togo. 
07783. --     Lakeport      Navigation      Company 
Panama  S.A.:  Olympic  Brillance. 
07784--.     Serral  Shipping  Co.  S.A.:    Sofia. 

07785 Pantodynamos    Cia   Navlera   S.A.; 

Nestor. 
07786...      Anchor  Tankers  Corp  :  Dolphin. 

07788 Rome    Transfer    Corp.:     Syracuse 

Sears. 
07789---     Slnm  Lines  Corp..  Ltd.:  Siam  Sap- 
phire. 
07793--.     Sea  Scope  Corp.:  Sea  Scope. 
07800...     Llndlnger  Emerald  K  S.  Lindingcr 

Emerald 
07805---     Surgelatl      Tontlnl      Pesca     SPA: 
Tonftnt    Pesca    Ter:.o,    Tontini 
Pesca  Quarto. 
07807..-     D.  Wandel  &  Co.:  Regine. 
07809--.     Yorlgaml     Kenselsu     K.K.:     Kiyo 

Maru  No.  2. 
07810.-.     Eastern    World    Transports    Inc.: 
Eastern  World. 

07812 Cape  Canaveral  Shipping  Co.,  Inc., 

Monrovia:  Cape  Canaveral. 


Certificate 

No.  Oicner,  Operator  and  Vessels 

07813--.  Cape  Sear  Shipping  Co.  S.A., 
Monrovia:  Cape  Sear. 

07814---  Zapplon  Shipping  Co.,  Ltd,:  Sun- 
rise. 

07815 Apex  Shipping  Corp. :  i4pej:. 

07816 Kabushlkl     Kalsha     Kyodoguml: 

Sumi  Maru  No.  38. 

07817 Ylck  Fung  Shipping  and  Enter- 
prises Co..  Ltd.:  Sapphire,  Steed. 
Fuchunkiang,  Weddell  Sea, 
Arafura  Sea.  Bali  Sea.  Venice, 
Black  Sea.  Ber  Sea,  White  Sea, 
Mindanao  Sea,  Mulucca  Sea. 

07823 Apex  Bulk  Carrier  Co..  Ltd..  Inc.: 

Beatrice. 

07826--.  Elsparta  Maritlma  S.A.:  Corin- 
thian. 

07830 Vamlcos  Prlmero  Corp.  SA  .  Pan- 
ama:  Kriti  Star. 

07831 Bay    Sound     Transportation 

Huron. 
07833-.-     Pyramid    Ventures    Group, 
Pyramid  Venus. 

07844 Allnta     Companla     Naviera     S.A.: 

Alinta. 
07846-    .     Fareast  Mermaid  S  A:  Hosei  Maru. 
07847..-     Toshin   Yusosen   Co.,   Ltd.:    Toyu 
Maru. 


Co. 


Inc, 


By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR   DOC73-7507   Filed   4-17-73:8:45   am) 

FEDERAL  POWER  COMMISSION 

[Docket  No.  0173-662] 

ANADARKO   PRODUCTION   CO. 

Notice  of  Application 

April  10.  1973. 

Take  notice  that  on  April  3,  1973. 
Anadarko  Production  Co.  'Applicant'. 
P.O.  Box  9317.  Fort  Worth.  Tex.  76107. 
filed  in  docket  No.  CI73-662  an  applica- 
tion pursuant  to  section  7ic>  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  deliver^'  of  natural 
gas  In  interstate  commerce  to  Panhandle 
Eastern  Pipe  Line  Co.  in  Morton  County. 
Kans..  all  as  more  fully  set  forth  in  tlie 
application  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  proposes  to  sell  up  to  2.000 
M  ft'  of  gas  per  day  for  1  year  at  35  cents 
per  thousand  cubic  feet  at  14.65  lb  in'a. 
subject  to  British  thermal  unit  adjust- 
ment, within  the  contemplation  of  §  2.70 
of  the  Commission's  general  policy  and 
interpretations  aS  CFR  2.70'. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  Apiil  27,  1973,  file  with  the 
Federal  Power  Commission,  Washington. 
B.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  i-ules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10 1. 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  In  determining 
the  appropriate  action  to  be  taken  but 
will  not  sene  to  make  the  protestants 


parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc. 73-7193  FUed  4   17-73:8  45  am) 


[Docket  No.  CI73-6601 

N.   B.   HUNT 
Notice  of  Application 

April  10.  1973. 

Take  notice  that  on  April  2.  1973,  N.  B. 
Hunt  'Applicant'.  1401  Elm  Street.  Dal- 
las. Tex.  75202.  filed  in  docket  No.  CI73- 
660  an  application  pursuant  to  section 
7<ct  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  for  resale  and 
deiiveiT  of  natural  gas  in  interstate  com- 
merce to  Texas  Eastern  Transmis.sion 
Corp  .  fi'om  the  Palo  Blanco  Field.  Brooks 
County.  Tex.,  all  as  more  fully  set  forth 
in  the  application  wliich  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  he  commenced 
the  sale  of  natural  gas  on  March  21.  1973. 
within  the  contemplation  of  5  157.29  oi 
the  regulations  under  the  Natural  Gas 
Act  <18  CFR  157.29'  and  proposes  to 
continue  said  sale  for  1  year  from  the 
end  of  the  60-day  emergency  period 
within  the  contemplation  of  §  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations <  18  CFR  2.70' .  AppUcant  pro- 
poses to  sell  up  to  1.000  M  ft  of  gas  per 
day.  plus  additional  volumes  winch  may 
be  available  and  which  the  purchaser 
may  be  able  to  take,  at  35  cents  per  thou- 
sand cubic  feet  at  14.65  lb  in  a  subject 
to  downward  British  thermal  unit  ad- 
justment. 

It  appears  rea.sonable  and  consi-stent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
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with  reference  to  said  application  should 
on  or  before  AprU  27.  1973,  file  with  the 
Federal  Power  Commission,  Washington. 
DC.  20426,  a  petition  to  inten'ene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  <18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
u-ill  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestanta 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  F^- 
eral  Power  Commission  by  section  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
r.otice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  wittun  the  time  reqmred  herein,  if 
the  Commission  on  its  own  renew  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KE^rNE•rH  F.  Plumb. 

Secretary. 

[FR  Doc.73-7194  Piled  4-17-73;8:45  am] 


(Docket  No.  CI73-6501 

MARSHALL  EXPLORATION,   INC. 

Notice  of  Application 

April  10. 1973. 
Take  notice  that  on  March  29.  1973. 
Marshall  Exploration,  Inc.  (Applicant). 
P.O.  Box  729.  Marshall.  Tex.  75670,  filed 
in  docket  No.  CI73-650  an  application 
pursuant  to  section  7(c»  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural  gas 
in  Interstate  commerce  to  United  Gas 
Pipe  Line  Co.  from  acrease  in  Claiborne 
Parish,  La.,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  on  April  1,  1973.  with- 
in the  contemplation  of  §  157.29  of  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.29)  and  proposes  to  continue 
said  sale  for  1  year  from  the  end  of  the 
60-day  emergency  period  within  the  con- 
templation of  §  2.70  of  the  Commission's 
general  i>olicy  and  interpretations  (18 
CFR  2.70).  Applicant  proposes  to  sell 
approximately  30,000  M  ft*  of  gas  per 
month  at  45  cents  per  thousand  cubic 
feet  at  15.025  IbAn'a. 


NOTICES 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  fihng  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on  or 
before  April  27. 1973.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  protest 
in  Eiccordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  It  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rxiles. 

Take  fiarther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Corrunisslon's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.73-7195  FUed  4-17-73:8:45  am] 


(Docket  No.  CI73-663I 

MESA  OFFSHORE  CO. 

Notice  of  Application 

April  10. 1973. 
Take  notice  that  on  April  2,  1973,  Mesa 
Offshore  Co.  (Applicant).  P.O.  Box  2009, 
Amarillo,  Tex.  79105,  filed  in  docket  No. 
CI73-663  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  pubUc  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Sea  Robin  Pipeline  Co.  from 
block  270,  East  Cameron  area,  and  block 
330,  Eugene  Island  area,  offshore  Loui- 
siana, aU  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  Inspec- 
tion. 

Applicant  states  that  It  commenced 
the  sale  of  natural  gas  on  March  15.  1973. 
within  the  contemplation  of  S  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to 
continue  said  sale  for  1  year  from  the 


end  of  the  60-day  emergency  period 
within  the  contemplation  of  S  2.70  of  the 
Commission's  general  policy  and  Inter- 
pretations (18  CFR  2.70) .  Applicant  pro- 
poses to  charge  and  collect  35  cents  per 
thousand  cubic  feet  subject  to  upward 
and  downward  British  thermal  unit  ad- 
justment and  expects  to  sell  approxi- 
mately 7.500  M  ft'  of  gas  per  day  initially 
and  an  average  of  approximately  10,000 
M  ft'  of  gas  per  day. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  April  27.  1973.  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  In  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  per.son 
wishing  to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  inter- 
vene In  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  ttie  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  Is  timely  filed, 
or  if  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth   F.    Plumb, 

Secrefary. 

[FR  Doc.73-7196  Filed  4-17-73:8:45  am] 


(Project  No.  2482— New  York] 

NIAGARA  MOHAWK  POWER  CORP. 

Notice  of  Availability  of  Staff  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  given  in  the  captioned 
project,  that  on  April  18.  1973.  as  re- 
quired by  §  2.81(b)  of  Commission  order 
No  415-C,  a  draft  environmental  state- 
ment prepared  by  the  staff  of  the  Federal 
Power  Commission  w&s  made  available 
for  comments.  This  statement  deals  with 
the  environmental  Impact  of  an  applica- 
tion for  amendment  of  the  license  issued 
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in  accordance  with  the  Federal  Power 
Act  for  Hudson  River  Project  No.  2482 
for  the  removal  of  the  Fort  Edward  de- 
velopment of  the  project  from  the  Hud- 
son River.  The  development  is  located  in 
the  counties  of  Saratoga  smd  Washing- 
ton. N.Y.,  on  the  Hudson  River. 

This  statement  has  been  circulated  for 
comments  to  Federal.  State,  and  local 
agencies,  has  been  placed  in  the  public 
flies  of  the  Commission,  and  Is  available 
for  public  Inspection  both  In  the  Com- 
mission's Office  of  Public  Information, 
room  2523.  General  Accounting  Office 
Building.  441  G  Street  NW.,  Washington, 
D.C,  and  at  its  New  York  regional  office 
located  at  26  Federal  Plaza  (22d  floor). 
New  York,  N.Y.  Copies  may  be  ordered 
from  the  Natlwial  Technical  Information 
Service,  Department  of  Commerce, 
Springfield,  Va.  22151. 

The  Port  Edward  development  cur- 
rently consists  of  a  586-foot-long  rock 
filled  timber  crib  dam  and  a  powerhouse 
containing  hydroelectric  generating  units 
with  a  total  capacity  of  2,850  kW  oper- 
ating at  a  gross  head  of  18.5  feet. 

"ITie  action  being  considered  is  the 
removal  of  a  dam  which  is  in  danger  of 
failure. 

The  Commission  has  foimd  that  the 
emergency  nature  of  this  proceeding 
makes  it  necessary  and  appropriate  in 
the  public  interest  to  dispense  with  the 
45 -day  time  period  for  review  and  com- 
ment, and  herewith  shortens  the  period 
to  30  days  from  the  above  date  to  afford 
the  Commission  the  opportunity  to  de- 
cide the  merits  of  this  application  in  as 
expeditious  a  manner  as  possible. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  staff  draft  state- 
ment for  the  Commission's  considera- 
tion. Because  of  the  emergency  nature 
of  this  action  all  comments  must  be  filed 
on  or  before  May  18,  1973. 

Any  person  who  wishes  to  present  evi- 
dence regarding  environmental  matters 
In  this  proceeding  must  file  with  the 
Commission  a  petition  to  intervene  pur- 
suant to  §  1.8  of  the  Commission's 
rules  of  practice  and  procedure.  Peti- 
tioners must  also  file  timely  comments 
on  the  draft  statement  In  accordance 
with  12.81(c)  of  order  No.  415-C. 

All  petitions  to  intervene  must  be  filed 
on  or  before  May  18,  1973. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-7613  FUed  4-17-73:8:45  am] 


(Project  No.  108] 

NORTHERN  STATES  POWER  CO. 

Notice  of  Availability  of  Staff  Draft 
Environinental  Impact  Statement 

April  16,  1973. 
Notice  Is  hereby  given  in  the  captioned 
project,  that  on  AprU  16,  1973,  as  re- 
quired by  S  2.81(b)  of  Commission  Order 
No.  415-C,  a  draft  environmental  state- 
ment prepared  by  the  staff  of  the  Fed- 
eral Power  Commission  was  made  avail- 
able for  comments.  This  statement  deals 
with  the  environmental  impact  of  an 


NOTICES 

application  for  a  new  major  license  filed 
pursuant  to  the  Federal  Power  Act  for 
Chippewa  Reservoir  Project  No.  108  lo- 
cated on  the  Chippewa  River  In  Sawyer 
County,  Wis.  The  original  license  for  the 
project  expired  on  August  7,  1971,  and 
the  project  is  presently  being  operated 
under  an  annual  license.  The  project  is 
located  partly  on  tribal  lands  of  the  Lac 
Court  Orielles  Indian  Reservation  and 
lands  of  the  United  States. 

This  statement  has  been  circulated  for 
comments  to  Federal,  State,  and  local 
agencies  and  parties  to  the  proceeding, 
has  been  placed  In  the  public  files  of  the 
Commission,  and  is  available  for  public 
inspection  lx)th  in  the  Commission's 
Office  of  PubUc  Infoonation,  room  2523, 
General  Accounting  Office  Building,  441 
G  Street  NW.,  Washington,  D.C,  and  at 
its  regional  office  located  at  610  South 
Canal  Street,  room  1051,  Chicago,  HI. 
60606.  Copies  may  be  ordered  from  the 
National  Technical  Information  Service. 
Department  of  Commerce,  Springfield, 
Va.  22151. 

The  Chippewa  Reservoir  project  con- 
sists of:  (1)  A  dam  about  1,290  feet  long 
and  about  45  feet  high;  (2)  Chippewa 
Reservoir  which  impounds  223,000  acre- 
feet  of  usable  storage  capacity  with 
about  15,800  acres  of  water  surface  area 
at  normal  full-pool  elevation  1,313,  mean 
sea  level;  and  (3)  all  other  facilities  and 
Interests  appurtenant  to  operaticHi  of  the 
project. 

Chippewa  Reservoir  is  a  storage  reser- 
voir, impounded  primarily  for  regiilation 
of  the  flow  of  the  Chippewa  River  for 
downstream  hydroelectric  power  produc- 
tion. There  are  no  generating  facilities 
at  the  project.  During  the  winter  mMiths, 
the  reservoir  Is  drawn  down  to  accom- 
modate snow  melt  and  spring  rains 
thereby  contributing  to  flood  control. 
The  regulated  fiow  of  the  Chippewa 
River  provides  for  low  flow  augmenta- 
tion downstream.  During  the  summer 
months,  as  nearly  as  is  practicable,  reser- 
voir fluctuations  are  held  to  3  feet  in  the 
Interest  of  recreatlcmal  activities. 

Chippewa  Reservoir  is  located  in  thinly 
populated  northwestern  Wisconsin  and 
covers  a  flowage  approximately  14  miles 
long  and  9  miles  wide.  The  over  200  miles 
of  shoreline  are  largely  undeveloped  and 
In  a  primitive  natural  state;  the  appli- 
cant's future  plans  are  to  preserve  the 
semiwildemess  characteristics  of  the  res- 
ervoir area. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  staff  draft  state- 
ment for  the  Commission's  considera- 
ticm.  All  comments  must  be  filed  on  or 
before  Jime  4,  1973. 

Any  perscai  who  wishes  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Commission  a  petitiMi  to  Intervene  pur- 
suant to  §  1.8  of  the  Commission's  rules 
of  practice  and  procedure.  Petitioners 
must  also  file  timely  comments  on  the 
draft  statement  in  accordance  with  §  2.81 
(c)  of  order  No.  415-C 

All  petitions  to  intervene  must  be  filed 
on  or  before  May  31,  1973. 

KzNNETH  F.  Plumb, 

Secretary. 

(PR  Doc  73-7557  Filed  4  17-73;e:45  ami 
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(Docket  No.  0173-661) 
TENNECO  OIL  CO. 
Notice  of  Application 

Aprh.  10,  1973. 
Take  notice  that  on  April  2,  1973, 
Tenneco  Oil  Co.,  P.O.  Box  2511,  Houston, 
Tex.  77001,  filed  in  docket  No.  CI73-661 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  to 
Northern  Natural  Gas  Co.  from  the 
Adams  area,  Hemphill  County,  Tex.,  all 
as  more  fully  set  forth  in  the  application 
which  is  (Ml  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  seU  up  to  5,000 
M  ft'  of  gas  for  1  year  at  47  cents  per 
M  ft*  at  14.65  lb/ln*a,  subject  to  upward 
and  downward  Btu  adjustment  and  re- 
imbursement for  all  existing  and  new 
taxes,  within  the  contemplation  of  S  2.70 
of  the  Commission's  general  poUcy  and 
interpretations  (18  CFR  2.70) .  Initial  tax 
reimbursement  is  3.5250  cents  per  M  ft'. 
It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  cs^e  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  AprU  27,  1973,  file  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426,  a  petition  to  Intervene 
or  a  protest  In  accordance  with  the  re- 
quirements of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  In  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  wUl  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  Is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised.  It  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KEKWETH   p.   PlUMB, 

Secretary. 

IFR  Doc.73  7197  FUed  4-17-73:8:45  amj 
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NOTICES 


FEDERAL  RESERVE  SYSTEM 

FIRST  NATIONAL  BANCORPORATION 
Acquisition  of  Bank 

The  First  National  Bancorporation, 
Denver.  Colo.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1 842 1  a  >  1 3  > )  to  acquire  80  percent  or 
more  of  the  voting  shares  of  Republic 
National  Bank  of  Pueblo.  Pueblo,  Colo. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3ic)   of  the  act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem. Washington.  DC.  20551,  to  be  re- 
ceived not  later  than  May  7.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  April  10,  1973. 

[seal]  Chester  B.  Feldberc. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.73-7464  Filed  4-17-73:8:45  am] 


FIRST  SECURITY  CORP. 
Acquisition  of  Bank 

First  Security  Corporation.  Salt  Lake 
City.  Utah,  has  applied  for  the  Board's 
approval  under  section  3ia)(3)  of  the 
Bank  Holding  Company  Act  <12  U.S.C. 
1842ia>i3i>  to  acquire  97.5  percent  or 
more  of  the  voting  shares  of  First  Se- 
curity Bank  of  Murray.  N.A..  Murray, 
Utah.  The  factors  that  are  corvsidered  in 
acting  on  the  application  are  set  forth  in 
section  3<c)  of  the  act  (12  U.S.C. 
1842'C»  >. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  San  Fran- 
cisco. Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington.  D.C.  20551,  to  be  re- 
ceived not  later  than  May  7.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  10,  1973. 

[seal!  Chester  B.  Feldberc. 

Assistant  Secretary  of  the  Board. 

IFR  Doc.73-7465  Filed  4-17-73:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[WlldlUe  Order  101;  U-Malne-5741 

POND  ISLAND  LIGHT  STATION,  MAINE 

Transfer  of  Property 

Pursuant  to  section  2  of  Public  Law 
537,  80th  Congress,  approved  May  15. 
1948  (16  U.S.C.  667c),  notice  is  hereby 
given  that: 

1.  By  letter  from  the  General  Services 
Administration,  Boston,  Mass.,  regional 
offlce.  dated  March  29,  1973,  the  property 
comprising  approximately  10  acres  of 
unlmprove(}  land.  Identified  as  Pond  Is- 


land Light  Station,  Sagadahoc  County, 
Maine,  has  been  transferred  to  the  De- 
partment of  the  Interior. 

2.  The  above  property  was  transferred 
to  the  Department  of  the  Interior  for 
wildlife  conservation  purposes  In  accord- 
ance with  the  provisions  of  section  1  of 
the  said  Public  Law  537  ( 16  U.S.C.  667b) . 

Dated  April  11.  1973. 

Thomas  M.  Thawley, 

Commissioner. 

[FR  Doc .73-7492  Filed  4-17-73.8:46  am] 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

MISSISSIPPI 
Amendment  to  Notice  of  Major  Disaster 

Notice  of  major  disaster  for  the  State 
of  Mississippi,  dated  March  27,  1973, 
and  published  April  2,  1973  (38  FR 
8489) ;  amended  April  5,  1973,  and  pub- 
lished April  9,  1973  (38  FR  9049),  is 
hereby  further  amended  to  include  the 
following  counties  among  those  cotm- 
ties  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  27.  1973: 

The  counties  of : 


whether  the  application  with  respect  to 
any  of  the  companies  nanied  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se- 
curity in  which  he  Is  Interested,  the 
nature  of  the  interest  of  the  person  mak- 
ing the  request,  and  the  position  he  pro- 
poses to  take  at  the  hearing,  if  ordered. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549,  not 
later  than  the  date  specified.  If  no  Mie 
requests  a  hearing  with  respect  to  any 
particular  application,  such  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc.73-7469  PUed  4-17-73:8:45  am| 


Adams 

Lafayette 

Carroll 

Marshall 

Claiborne 

Pontx)toc 

Holmes 

Webster 

Jefferson 

Wilkinson 

Dated  April  12, 1973. 

Darrell  M.  Trent, 
Acting  Director, 
Office  of  Emergency  Preparedness. 
(FRDoc  73-7493  FUed  4-17-73:8:45  am| 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Files  Nos.  7-4372  and  7-4375 1 

CARRIER  CORP.  AND  CONTINENTAL 
TELEPHONE  CORP. 

Notice  of  Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

April  12,  1973. 
In   the  matter  of   application  of  the 
PBW  Stock  Exchange,  Inc.,  for  unlisted 
trading  privileges  in  certain  securities: 
Securities  Exchange  Act  of  1934. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  warrants  to  purchase 
common  stock  of  the  following  com- 
panies, which  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges: 

File  No. 
Carrier    Corp.    warrants     (expiring 

July  15.  1976) 7-4372 

Continental    Telephone    Corp.    war- 
rants (expiring  Nov.  6,  1974 7-4376 

Upon  receipt  of  a  request,  on  or  be- 
fore April  28,  1973.  from  any  interested 
person,  the  Commission  will  determine 
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NATIONAL  FUEL  GAS  CO.  ET  AL. 

Notice  of  Proposed  Issue  and  Sale  of  Notes 
to  Banks  by  Holding  Company  and  by 
Subsidiaries  and  Related  Intrasystem 
Transactions 

Notice  Is  hereby  given  that  National 
Fuel  Gas  Co.  (Naticmal).  30  Rockefeller 
Plaza.  New  York.  N.Y.  10020.  a  registered 
holding  company,  and  three  of  its  utility 
subsidiary  companies.  Iroquois  Gas  Corp. 
(Iroquois),  United  Natural  Gas  Co. 
(United),  and  Pennsylvania  Gas  Co. 
(Penn),  have  filed  an  application- 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (Act),  designating  sec- 
tions 6(a).  6(b).  7.  9fa).  10.  12(b).  and 
12(f)  of  the  Act  and  rules  43  and  45 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  Interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

National  proposes  to  issue  and  sell 
from  time  to  time  through  December  31. 
1973.  its  unsecured  promissory  notes  to 
the  Chase  Manhattan  Bank  (National 
Association)  (Chase)  in  a  maximum  ag- 
gregate amount  of  $14,500,000  to  be 
outstanding  at  any  one  time.  The  notes 
vnM  mature  on  December  31,  1974,  will 
bear  interest  payable  quarterly  at  the 
prime  commercial  rate  of  Chase  in  effect 
from  time  to  time,  and  will  be  prepayable 
in  whole  or  In  part  without  penalty.  Na- 
tional states  that  it  has  informally 
agreed  with  Chase  to  maintain  average 
balances  of  20  percent  of  the  average 
loans  outstanding,  although  its  average 
balances  maintained  for  normal  operat- 
ing needs  are  substantially  more.  Viewed 
as  a  "compensating  balance",  the  20  per- 
cent requirement  would  result  in  an  ef- 
fective cost  of  8.125  percent  per  annum 
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assuming  a  6V2  percent  prime  rate.  Na- 
tional currently  has  no  bank  Indebted- 
ness outstanding,  and  states  that  it 
expects  to  repay  the  proposed  notes 
through  the  sale  of  debentures  in  1974. 

National  proposes  to  use  the  proceeds 
from  the  sale  of  its  notes  to  Chase  to 
acquire  for  cash  through  December  31, 
1973  unsecured  promissory  notes  (sub- 
sidiary notes)  in  the  principal  amoimts 
of  $12  million,  $2  million,  and  $500,000, 
from  Iroquois,  United,  and  Penn,  re- 
spectively. The  subsidiary  notes  will 
mature  December  31,  1974;  will  bear  in- 
terest, payable  quarterly,  at  the  prime 
commercial  rate  of  Chase  In  effect  from 
time  to  time:  and,  after  payment  of  all 
notes  of  prior  maturity,  will  be  prepay- 
able by  the  respective  subsidiaries  at  smy 
time  or  from  time  to  time,  in  whole  or  in 
part,  without  premium.  The  net  proceeds 
derived  from  the  sale  of  the  subsidiary 
notes  will  be  used  by  the  subsidiary  com- 
panies to  make  additions  to  utility  plant 
and  to  increase  and  replenish  working 
capital.  The  estimated  cost  of  the  1973 
plant  additions  for  Iroquois,  United,  and 
Penn  is  $17,710,000,  $7,198,000,  and 
$3,582,000,  respectively. 

Iroquois,  United,  and  Penn  also  pro- 
pose to  Issue  and  sell  from  time  to  time 
during  1973,  to  the  banks  named  below, 
unsecured  short  term  promissory  notes 
In  the  aggregate  amounts  of  $8  million 
for  Iroquois,  $7  million  for  United,  and 
$4  million  for  Penn.  The  banks  from 
which  each  subsidiary  proposes  to  bor- 
row, and  the  maximum  amount  to  be 
outstanding  with  each  bank,  are  as 
follows : 

By  Iroquois: 

Marine  Midland  Bank -Western, 

Buffalo.  N.Y-- $3,760,000 

Manufacturers  &  Traders  TVust 

Company,   Buffalo,   N.Y 3.600,000 

Liberty  National  Bank  &  Trust 

Company,  Buffalo.  N.Y 640.000 

I  $8.  000,  000 

By  United: 

Deposit  National  Bank.  Dubois, 

Pa     $400,000 

First  Laurel  Bank,  St.  Marys, 

Pa     600.000 

Emporlun*      Trust      Company. 

Emporium.    Pa 170,000 

First  National  Bank  of  Mercer 

County,  Greenville,  Pa 200,000 

First     Seneca    Bank    &    Trust 

Company,  Oil  City,  Pa 2,000,000 

McDowell        National        Bank, 

Sharon,  Pa - -         850,000 

Northwest    Pa     Bank    &   Trust 

Company.  OH  City.  Pa 1,500,000 

Pennsylvania     Bank     &     Trust 

Company.  TltusvUle,  Pa 1,000,000 

Producers  Bank  &  Trust  Com- 
pany. Bradford.  Pa 100.000 

Mellon  National  Bank  Sc  Trust 

Co.,  Pittsburgh,  Pa 180,000 

$7,  000.  000 


NOTICES 


By  Penn: 

Warren  National  Bank,  Warren, 

Pa $700,000 

The    First    National    Bank    of 

Pennsylvania,  Erie,  Pa 1,750,000 

Marine    National    Bank,    Erie, 

Pa 700.000 

Marine    Midland    Chautauqua 

National   Bank,    Jamestown, 

N.Y  .-- 500,000 

The  Pennsylvania  Bank  &  Trust 

Company,  Warren,  Pa 350,  000 

$4,  000.  000 


Each  of  said  short  term  notes  will  be 
dated  as  of  the  date  of  issue,  will  mature 
not  later  than  9  months  thereafter,  will 
be  prepayable  at  any  time,  in  whole  or  in 
part,  without  penalty,  and,  in  the  case 
of  Iroquois  and  Penn,  vAU  bear  interest 
at  the  prime  rate  of  interest  in  effect 
at  the  lending  bank  on  the  date  of  issu- 
ance. The  notes  issued  and  sold  by  United 
to  Mellon  National  Bank  &  Trust  Co. 
v(dll  bear  interest  at  the  prime  com- 
mercial rate  of  interest  in  effect  at  that 
bank  on  the  date  of  Issuance;  interest 
on  the  other  notes  will  be  at  the  prime 
rate  in  effect  at  Chase  on  the  issuance 
date.  There  are  no  compensating  balance 
requirements,  except  that  in  respect  of 
Penn's  borrowing  from  Marine  National 
Bank  a  20-percent  compensating  balance 
will  be  required,  giving  an  effective  in- 
terest cost  of  8.125  percent  per  annum 
assuming  a  6' 2  percent  prime  rate. 

The  9-months  notes  will  amount  to 
the  following  percentages  of  the  prin- 
cipal amount  and  par  value  of  the  sub- 
sidiary companies'  other  securities  out- 
standing as  of  December  31.  1972: 
Iroquois,  5.3  percent.  United  13.6  per- 
cent, and  Perm  15.1  percent.  The  pro- 
ceeds derived  from  the  sale  of  the  short 
term  notes  to  banks  will  he  used  by 
Iroquois,  United,  and  Penn  to  finance 
the  cost  of  gas  purchased  and  stored 
underground  for  current  inventory  pur- 
poses; it  Is  stated  that  such  borrowings 
are  expected  to  be  repaid  early  in  1974 
as  gas  Is  withdrawn  from  storage  and 
sold. 

The  aggregate  fees  and  expenses  in- 
curred in  connection  with  the  proposed 
transactions  are  estimated  at  $5,120,  in- 
cluding counsel  fees  of  $1,050.  The 
application-declaration  states  that  the 
proposed  sales  of  notes  of  Iroquois  are 
subject  to  the  jurisdiction  of  the  Public 
Service  Commission  of  New  York,  the 
State  commission  of  the  State  in  which 
Iroquois  is  organized  and  doing  busi- 
ness: and  that  the  proposed  sales  of 
notes  by  United  and  Penn  are  subject  to 
the  jurisdiction  of  the  Pennsylvania  Pub- 
lic utility  Commission,  the  State  commis- 
sion of  the  State  in  which  those  com- 
panies are  organized  and  doing  business. 
It  is  further  stated  that  no  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 

National  requests  that  the  rule  24  cer- 
tificates of  notification  regarding  the 
short  term  borrowings  by  the  three  sub- 
sidiaries be  filed  on  a  quarterly  basis. 
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Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  7, 
1973,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
rai.sed  by  the  filing  which  he  desires  to 
controvert:  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a   hearing   thereon.   Any   such   request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
(airmail  if  the  person  being  served   is 
located  more  than  500  miles  from  the 
point  of  mailing)   upon  the  applicants- 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  aflBdavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time   after  said   date,   the   application- 
declaration,   as   filed   or   as   it   may   be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  act.  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the   date   of   the  hearing    (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAt]  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc.73-7468  FUed  4-17-73;8:45  am) 


[Pile  No.  7-4368  and  7-4360) 

WILLIAMS  COS.  AND  NATIONAL  GENERAL 
CORP. 

Notice  of  Applications  for  Unlisited  Trading 
Privileges  and  of  Opportunity  for  Hearing 

April  12.  1973. 

In  the  matter  of  application  of  the 
PBW  Stock  Exchange.  Inc.,  for  unlisted 
trading  privileges  in  certain  securities, 
Securities  Exchange  Act  of  1934. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  warrants  to  purchase 
common  stock  of  the  following  compa- 
nies, which  securities  are  listed  and  reg- 
istered on  one  or  more  other  national 
securities  exchanges: 

File  No 
WUlianis     Cos..     warrants     (expiring 

May   15.   1974) 7-4368 

National    Gteneral    Corp.,    warrants 

(expiring  January   1,   1976) -     7-4360 

Upon  receipt  of  a  request,  on  or  before 
April  28,  1973.  from  any  interested  per- 
son, the  CorAmission  will  determine 
whether  the  application  with  respect  to 
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any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi- 
cial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

(SEALl  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc  73-7470  Filed  4-17-73;8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

(Notice  of  Disaster  Loan  Area  967] 

ALABAMA 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  Presidents  declara- 
tion of  the  State  of  Alabama  as  a  major 
disaster  area  followmg  severe  flooding 
and  tornadoes  which  began  on  or  about 
March  14.  1973.  applications  for  disaster 
relief  loans  will  be  accepted  by  the  Small 
Business  Administration  from  flood  vic- 
tims in  the  following  additional  counties: 
Cliilton.  Choctaw.  Cullman.  De  Kalb. 
Etowah.  Greene.  Lamar.  Marshall.  St. 
Clair.  Sumter.  Tuscaloosa,  and  Walker. 

Applications  may  be  filed  at  the: 
Small      Business      Administration,      regional 

office,   1401   Peachtree  Street  NE.,  Atlanta, 

Ga.  30309. 

and  at  such  temporary  offices  as  are 
established.  Such  addresses  will  be  an- 
nounced locally. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  May  30,  1973. 

Dated  April  6.  1973. 

Thomas  S.  Kleppe, 

Administrator. 

IPR  Doc.73-7422  Piled  4-17-73:8:45  am] 


tims  in  Catoosa,  Clarke,  Clayton,  Dade, 
Henry,     Madison,     Oconee,     RockdaLe. 
Walker,  Walton,  and  Whltefleld  Coim- 
ties. 
Applications  may  be  filed  at  the: 

Small  Businesa  Administration.  Regional  Of- 
fice,   1401    Peachtree   Street   NE.,  Atlanta, 
Ga.  30309. 

and  at  such  temporary  oCQces  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locally. 

Applications  for  disaster  loans  under 
this  annoimcement  must  be  fUed  not  later 
than  June  8,  1973. 

Dated  April  6,  1973. 

Thomas  S.  Kleppe, 
Administrator. 

IFR  Doc.73-7423  Piled  4-17-73,8:45  am] 


(Notice  of  Disaster  Loan  Area  968] 
GEORGIA 
Notice  of  Disaster  Relief  Loan  Availability 
As  a  result  of  the  President's  declara- 
tion of  the  State  of  Georgia  as  a  major 
disaster  area  following  severe  flooding 
and  tornadoes  beginning  on  or  about 
March  16,  1973,  applications  for  disaster 
relief  loans  will  be  accepted  by  the  Small 
Business  Administration  from  flood  vlc- 


I  Notice  of  Disaster  Loan  Area  966] 

MISSISSIPPI 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Mississippi  as  a  major 
disaster  area  following  heavy  rains  and 
flooding  which  began  on  or  about  March 
14,  1973,  applications  for  disaster  relief 
loans  will  be  accepted  by  the  Small  Busi- 
ness Administration  from  flood  victims 
in  the  additional  Counties  of  Calhoun, 
Chickasaw.  Issaquena,  Lawrence.  Lin- 
coln, Prentiss,  Sharkey,  Tishomingo,  and 
Yalobusha. 

Applications  may  be  filed  at  the: 

Small  Business  Administration,  Regional  Of- 
fice, 1401  Peachtree  Street  NE.,  Atlanta. 
Ga.  30309. 

and  at  such  temporary  offices  as  are  es- 
tablished. Such  addre.sses  will  be  an- 
nounced locally. 

Applications  for  disaster  loans  under 
this  annoimcement  must  be  filed  not  later 
than  May  30,  1973. 

Dated  April  6,  1973. 

Thomas  S.  Kleppe, 

Administrator. 

[FR  Doc  73   7424  Filed  4-17-73:8:45  am) 


[Notice  of  Disaster  Loan  Area  965  j 

NEW  YORK 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  New  York  as  a  major 
disaster  area  follo^^•ing  high  winds,  wave 
action  and  flooding  which  began  on  or 
about  March  16,  1973,  applications  for 
disaster  relief  loans  will  be  accepted  by 
the  Small  Business  Administration  from 
flood  victims  in  the  following  additional 
Counties:  Cayuga  and  Genesee. 

Applications  may  be  filed  at  the : 

Small  Business  Admlnlatratlon,  Regional 
Office,  26  Federal  Plaza,  Room  3930.  New 
York,  N.Y.     10007. 

and  at  such  temporary  offices  as  are 
established.  Such  addresses  will  be  an- 
noimced  locally. 


Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  May  25, 1973. 

Dated  April  6, 1973. 

Thomas  S.  Kleppe, 
I  Administrator. 

(PR  Doc.  73-7425  PUed  4-17-73:8:45  am] 

TARIFF  COMMISSION 

(TEA-W-1881 

TMA  CO.,  WHEELING,   ILL. 

Workers'  Petition  for  Determination;  No- 
tice of  Amendment  of  Scope  of  Investi- 
gation 

On  March  14,  1973,  the  U.S.  Tariff 
Commission  published  notice  (38  PR 
6935)  of  the  institution  of  an  Investiga- 
tion under  section  301(c)  (2)  of  the  Trade 
E.xpanslon  Act  of  1962  on  behalf  of  the 
former  workers  of  the  TMA  Co..  Wheel- 
ing, 111.,  to  determine  whether,  as  a  result 
in  major  part  of  concessions  granted 
tmder  trade  agreements,  articles  like  or 
directly  competitive  with  television  re- 
ceivers and  radio-television-phonograph 
combinations  (of  the  types  provided  for 
in  items  685.20  and  685.42  of  the  "Tariff 
Schedules  of  the  United  States"),  pro- 
duced by  said  firm  are  being  imported  in 
the  United  States  In  such  Increased 
quantities  as  to  cause,  or  threaten  to 
cause,  the  unemplojTnent  or  underem- 
ployment of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or  an 
appropriate  subdivision  thereof. 

On  April  12,  1973.  the  Commission 
amended  the  scope  of  this  Investigation, 
pursuant  to  its  authority  under  section 
403 <a»  of  the  said  act,  to  include  articles 
like  or  directly  competitive  with  radio- 
phonograph  combinations  (of  the  types 
provided  for  in  item  685.30  of  the  "Tariff 
Schedules  of  the  United  States"),  pro- 
duced by  said  firm. 

Issued  April  13.  1973. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.73   7510  Filed  4-17-73:8:46  am) 

DEPARTMENT  OF   LABOR 

Occupational  Safety  and  Health 
Administration 

ALLEGHENY  BEVERAGE  CORP.  AND 
BURLINGTON   INDUSTRIES,   INC. 

Notice  of  Withdrawal  of  Applications  for 
Variances 

1.  Allegheny  Beverage  Corp. — Notice  is 
hereby  given  that  Allegheny  Beverage 
Corp..  2216  North  Charles  Street.  Balti- 
more, Md.  21218.  has  requested  that  its 
application  for  a  temporary  variance, 
which  was  noticed  at  37  FR  10820.  be 
withdrawn.  Accordingly,  the  application 
is  considered  withdrawn,  and  no  further 
action  will  be  taken  on  it. 

2.  Burlington  Industries.  Inc. — Notice 
Is  hereby  given  that  Burlington  Indus- 
tries,  Inc.,  3330  West  Friendly  Avenue, 
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Greensboro.  N.C.  27420,  has  requested 
that  its  application  for  a  temporary  or 
experimental  variance,  which  was 
noticed  at  38  FR  3555.  be  withdrawn.  Ac- 
cordingly, the  application  Is  considered 
withdrawn  and  no  further  action  will  be 
taken  on  it. 

Signed  at  Washington.  D.C,  this  13th 
day  of  April  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

(PR  Doc.73-7498  Piled  4-17-73:8:45  am] 


Wage  and  Hour  Division 
FULL-TIME  STUDENTS 

Certificates  Authorizing  tfie  Employment  of 
Students  Working  Outside  of  School 
Hours  at  Special  Minimum  Wages  in 
Retail  or  Service  Establishments  or  in 
Agriculture 

Notice  Is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060.  as  amended, 
29  U.S.C.  201  et  seq.).  the  regulation  on 
employment  of  full-time  students  (29 
CFR  part  519) ,  and  administrative  order 
No.  621  (36  FR  12819).  the  establish- 
ments listed  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  full -time  students  work- 
ing outside  of  school  hours  at  hourly 
rates  lower  than  the  minimiun  wage  rates 
otherwise  applicable  under  section  6  of 
the  act.  While  effective  and  expiration 
dates  are  shown  for  those  certificates 
issued  for  less  than  a  year,  only  the  ex- 
piration dates  are  shown  for  certificates 
Issued  for  a  year.  The  minimum  certifi- 
cate rates  are  not  less  than  85  percent 
of  the  applicable  statutory  minimum. 

The  following  certificates  provide- for 
an  allowance  not  to  exceed  the  porpor- 
tion  of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  niunber  of  hours  worked  by 
all  employees  in  the  establishment  din:- 
ing  the  base  period  in  occupations  of  the 
same  general  classes  in  which  the  estab- 
hshment  employed  full-time  students  at 
wages  below  $1  an  hour  in  the  base  year; 
or  provide  the  same  standards  authorized 
in  certificates  previously  issued  to  the 
establishment. 

A  &  R  Food  store.  Inc..  foodstores.  2-14-74: 
Brent.  Ala.:  Calera,  Ala.;  202  Seventh  Street 
South,  Clan  ton.  Ala. 

A  &  W  Root  Beer  Drive  In.  restaurant;  1430 
East  21st,  Pueblo,  Colo  ;  2-13-74. 

Abourezks  Store.  variety-department 
store:   Mission.  S.  Dak.;    1-31-74. 

Acltemann  Brqs..  Inc  .  variety-department 
store:  168  East  Highland  Avenue.  Elgin,  ni.; 
2-15-74. 

Aero  Pharmacy.  Inc  ,  drugstore:  2100  Drems 
Road,  Middle  River.  Md.;  2-1-74. 

Alexander's  Super  Market.  Inc..  variety- 
department  .store;  2023  East  Overland,  Scotts- 
bluff,  Nebr.;   1-31-74. 

Alleghany  County  Memorial  Hospital,  hos- 
pital; Sparta.  N C;  1-31-74. 

Aliens  Big  Star,  foodstore;  corner  Second 
Avenue  and  Sixth  Street  North,  Amory,  Miss.; 

2-2-74. 

Andy's  Smorgasbord  A-  Prime  Rib.  restau- 
rant: 3350  Highland  Drive,  Salt  Lake  City, 
Utah:  1-31-74. 

Apostolic  Christian  Home,  nursing  home; 
511  Paramoimt  Street,  Sabetha,  Kans.; 
1-31-74. 
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Ashton  Bros.  Co..  foodstore;  25  West  Main. 
Vernal,  Utah;    1-28-74. 

B  &  C  Grocery,  foodstore:  202  North  Broad- 
way, Walters,  Okla.;   1-30-74. 

B.  J.'s  A.G.  Pood  Store,  foodstore;  2808 
North  19th.  Waco,  Tex.;  1-21-74. 

Baenzlger  Model  Market,  Inc.,  foodstores, 
1-31-74:  1040  North  Walnut  Street,  New 
Braunfels,  Tex:  510  East  Court  Street, 
Sequin,  Tex. 

E.  W.  Banks  Co..  variety-department  store: 
2022  North  Jackson,  Forsyth,  Ga.:  2-25-74. 

Baptist  Memorial  Home,  nursing  home; 
2104  12th  Street,  Harlan,  Iowa:   2-7-74. 

Barbecue  Inn,  restaurant:  116  West  Cross- 
timbers,  Houston,  Tex.;  1-30-74. 

Ben  Franklin  Store,  variety-department 
stores:  200  East  Main  Street.  Anamosa,  Iowa, 
2-4-74:  2720  West  Locust  Street,  Davenport, 
Iowa,  2-17-74. 

Benjamin  Hershey  Memorial  Convalescent 
Home,  nursing  home;  1810  Mulberry  Avenue, 
Muscatine.  Iowa;   1-29-74. 

Bennlng's  Market,  foodstore;  211  North 
Broadway,  Miller,  S.C;  2-16-74. 

H.  Berkman  &  Co.,  variety-department 
stores,  1-23-74;  4737  Marlboro  Pike,  Coral 
Hills,  Md.;  Slmonton,  Tex. 

Bethany  Home  For  The  Blind,  nursing 
home;  1005  Lincoln  Avenue,  Dubuque,  Iowa; 
1-22-74. 

Big  Bee  Market,  Inc.,  foodstore;  600  South 
State  Road,  Marysvllle.  Pa.;  2-9-74. 

Big  Daddy's  lOA,  foodstore;  Willow  Street, 
Providence,  Ky.;  1-25-74. 

Bill's  Super  Market,  foodstore;  Schleswig, 
Iowa;   1-26-74. 

Billy  Sunday  Retirement  Home,  nursing 
home;  6120  Momlngside  Avenue.  Sioux  City, 
Iowa;  1-31-74. 

BUtmore  Farms,  agriculture;  Blltmore. 
N.C;  1-31-74. 

Blooming  Prairie  Super  Valu.  foodstore; 
Blooming  Prairie,  Mmn.;   1-21-74. 

Bob's  Grocery,  foodstore;  200  First  Avenue 
Northeast,  Cairo,  Ga  ;   1-31-74. 

Boehner's  IGA  Supermarket,  foodstore; 
MUan,  Mo.;  1-21-74. 

The  Brethren  Home,  nursing  home:  New 
Oxford,  Pa.;  2-13-74. 

Brittany  Buffet,  restaurants,  2-8-74:  275 
Central  Park  Shopping  Center,  San  Antonio, 
Tex.;  615  Southwest  Military  Drive,  San  An- 
tonio. Tex. 

Broaddus  Super  Market,  Inc.,  foodstore; 
Highway  21  West,  Caldwell,  Tex.;   1-31-74. 

Bryk  Walgreen  Agency  Drugs,  Inc.,  drug- 
store; Fox  Valley  Shopping  Center,  Cary,  III.; 
2-8-74. 

Buddy's  Discount  Foods,  foodstore:  1011 
Natchitoches  Street,  West  Monroe,  La.; 
1-31-74. 

Burger  Chef,  restaurant;  61  Hendersonville 
Road,  Ashvllle,  N.C;    1-31-74. 

Buniette  Thrlftown,  foodstore:  Westgat* 
Plaza.  BarnesvlUe,  Ga.;    2-7-73  to  1-31-74. 

Butler's  Department  Store,  variety-depart- 
ment   store;     54    Main     Street,     Watervllle. 

Maine;    11-7  73. 

Butrus  Food  Center.  Inc..  foodstore:  4301 
10th     Avenue     North,     Birmingham,     Ala.; 

1-31-74. 

Byrd  Food  Stores,  Inc.,  foodstores,  3-3-74: 
1609  South  Church  Street,  Burlington,  N.C; 
2011  West  Webb  Avenue.  Burlington,  N.C.: 
329  Harden  Street,  Graham,  N.C 

California  Superama,  Inc.,  foodstore; 
Fourth  and  Aztec.  Gallup,  N.  Mex.;    1-21-74. 

Calmer,  Inc..  foodstore:  Uptown  Plaza.  Gal- 
Kip.N.  Mex  :  1-21-74. 

Caps  Super  Market,  foodstore;  1000  Alio 
Street.  Marrero.  La.:  1-31-74. 

Carter's  Food  Center,  foodstore;  305  South 
McQuarrle,  Wagoner.  Okla.;  1-31-74. 

Carter's,  Inc.,  variety-department  stores, 
1-31-74:  116  West  niinois,  Vinita,  Okla.;  120 
West  Illinois,  Vinita.  Okla. 
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Carty's  Department  Store,  variety-depart- 
ment store;  215  East  Main  Street,  West  Point. 
Miss.;    1-31-74. 

Chatfield  Super  Valu,  foodstore;  Chatfield, 
Minn.;  1-21-74. 

Cheatham  Stores,  variety-department 
store:  533  Harrison,  Pawnee,  Okla.;  1-31-74. 

Childs  Super  Market,  foodstore;  Railroad 
Street  and  Atlantic  Road.  Gray,  Ga.;  2-11-74. 

Clark  Nursing  Home,  Inc.,  nursing  home; 
Clark,  S.  Dak.;   1-31-74. 

Coker-Hampton  Drug  Co.,  Inc.,  drugstore; 
218  South  Main,  Stuttgart,  Ariz.;  2-12-74. 

Conrad  &  Marr  Drug  Co.,  Inc..  drugstore; 
101  Mid-American  Avenue,  Midwest  City. 
Okla.;  1-23-74. 

Covington, 

Covington  Drug  Co..  drugstore;  McKenzle, 
Tenn.;   1-31-74. 

Creekmore's  Food  Center,  foodstore;  217 
West  Market  Street,  Bollver,  Tenn.;   1-31-74. 

Crook's  Food  Mart,  foodstore;  Senola,  Ga.; 
2-13-74. 

Dairy  Queen,  restaurant:  1  Manchester 
Mall,  Manchester.  Mo.;  2-13-74. 

Davis  Super  Market,  Inc.,  foodstore;  730 
East  Pittsburgh  Street,  Greensburg,  Pa.; 
1-23-74. 

The  Diamonds,  restaurant;  Villa  Ridge, 
Mo.:  2-12-74. 

Dick's  IGA.  Store,  foodstore:  Valley,  Nebr.; 
1-28-74. 

Drake-Mangrum  Super  Market,  foodstore; 
Batesville.  Miss.:  2-15-74. 

Draper  &  Darvin  Enterprises,  apparel  store: 
144-147  Public  Square,  Lebanon.  Tenn.;  1-23- 

74. 

Eagle  Stores  Co.,  Inc.,  variety-department 
stores:  Hemingmay,  S C,  1-31-74;  Elizabeth- 
ton.  Tenn.:  1-1-74. 

Eastlawn  Pharmacy,  drugstore:  831  South 
Saginaw  Road,  Midland,  Mich.:  2-17-74. 

Economy  Super  Market,  Inc.,  foodstore; 
Clendenin".  W.  Va.;  2-1-74. 

Edsel's  AG  Supermarket,  foodstore:  100 
Avenue  F.  Kentwood,  La.;  2-15-74. 

Edson  Grocery,  foodstore;  Stanberry,  Mo.; 

Egg-A-Dav  Farm  Store,  foodstores,  1-31- 
74-  1575  Center  Point  Road.  Birmingham. 
Ala  :  217  South  Seventh  Street,  Birmingham, 

Eikenberrv's  IGA  Foodliners,  Inc.  food- 
stores,  1-31-74:  1120  Dayton  Road.  Green- 
ville. Ohio:  Wagner  and  Russ  Roads.  Green- 
ville. Ohio. 

F  &  F  Grocery,  Inc.,  foodstore:  Lake  View. 

S.C:  1-31-74. 

Fedders  Fashion  Shop,  variety-department 
store:  103  Main  Street.  Easley.  S.C  ;  3-2-74. 

Fell  &  Ellermeyer.  variety-department 
store:  211  South  Main.  Belen,  N.  Mex  :  1- 
30-74. 

Ferri  Super  Market.  Inc..  foodstore:  Old 
William  Penn  Highway,  Murrysville,  Pa  ;  2- 
14-74. 

Frank's  United  Super,  foodstore;  208  South 
Pine,  Norborne.  Mo.;  1-31-74. 

Freeland-Brown  Pharmacy,  drugstore:  4508 
South  Peoria.  Tulsa.  Okla.;   1-16-74. 

Gaylord  Super  Valu.  foodstore:  Gaylord, 
Minn.:  1-21-74. 

Gene's    Bestyet.   foodstore:    Hoxie.    Kans.; 

1-31-74. 

Geo.     Ade     Memorial     Hospital,     hospital; 

Brook.  Ind.;  1-31-74. 

Geri's  Hamburgers,  restaurant;  5518  North 
Second  Street.  Love  Park,  111.:  2-9-74. 

Getz  IGA   Store,   foodstore:    Hoxie.   Kans.; 

2-16-74. 

Gibson    General    Hospital,    Inc.,    hospital; 

Hospital    Drive,   Trenton,   Tenn.:    2-10-74. 

Glenwood  Super  Valu,  foodstore;  Gleii- 
wood.  Minn:  1-20-74.  «J 

Glover's  Pharmacy,  drugstore;  1010  West 
Main,  Tomball,  Tex.;  a-13-74. 

Gockel  IGA.  foodstore;  St.  Marys,  Eans4 
1-31-74. 
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Graham's  Department  Store.  Inc.,  variety- 
departmeiit  store;  124-126  Soutb  Main 
Street,    Red    Springs.    N.C.;     1-31-74. 

Gross  Food  Market,  foodstore;  3012  Bosque 
Boulevard.  Waco.  Tex.;  1-31-74. 

Hardy  Super  Market,  Inc.,  foodstore; 
ShepherdsvUle.  Ky.;  2-12-74. 

Harmon  Food  Center,  foodstore;  202  North 
Washington.   Lake  MUls.   Iowa;    2-12-74. 

Harrell's  Table  Supply.  Inc..  foodstore; 
Second  Street.  Soperton.   Ga.:    1-31-74. 

Harry  Minkovltz.  Inc.,  variety-department 
store;  124  Main  Street.  Sylvanla.  Ga.;  1-20-74. 
Hezzles  Super  Market,  foodstore;   Senath, 
Mo.;  1-31-74. 

Hogan's  Discount  Foods,  foodstore:  2936 
C>-press  Street.  West  Monroe,  La.;  1-31-74. 

Hollberg's  variety-department  store:  306- 
310  Main  Street,  Senoia,  Ga.;  2-15-73  to 
1-31-74. 

Hugh  Bennington,  foodstore;  Cheney, 
Kans.;  1-31-74. 

Independent  Food  Center.  Inc..  foodstore; 
Fairfield.  Ala.;  2-8-74. 

International  House  of  Pancakes,  restau- 
rant; 5171  Chouteau.  Kansas  City,  Mo; 
2-13-73  to  2-3-74. 

Irvlng's  Super  Market,  foodstore:  2029 
Savannah  Road,  Augusta,  Ga.;    1-31-74. 

Isalys  foodstore;  Walnut  Street.  McKees- 
port.  Pa.;   1-31-74. 

Jays  IGA  Poodliner.  foodstore;   425  South 
Jefferson,  Mexico.  Mo.;   1-31-74. 
Jennings  Market,  foodstore;    103  West  Da- 
kota Street.  Butler.  Mo.;   1-31-74. 

John  Gray  &  Son  Big  Star,  foodstore;  No.  8. 
Memphis.  Tenn  :    2-14-74. 

Johnson's  Super  Market,  foodstore;  East 
Washington  Street.  Bedford.  Va.;  2-17-74. 

Kelloffs  Inc..  foodstores:  Antonito.  Colo.. 
2-19-74;    La  Jara,  Colo..  1-31-74. 

Kemper  Drug,  drugstore;  323  Jackson 
Avenue.  Elk   River.   Minn.;    1-31-74. 

King's  Food  Host,  USA,  restaurants;  330 
South  College  Avenue.  Fort  Collins,  Colo.; 
1-20-74. 

Langston's  Grocery,  foodstore;  West  Bloc- 
ton.  Ala.;  1-31-74. 

La  Verna  Heights,  nursing  home:  104  East 
Park  Avenue.  Savannah.  Mo.;   2-15-74. 

Lazenby's  foodstore;  1327  North  Ripley 
Street.   Montgomery.    Ala.;    2-4-74. 

Leggett's  Super  Market.  Inc..  foodstore; 
403  John  Small  Avenue,  Washington,  N.C.; 
1-31-74. 

Leon's  Food  Mart,  Inc..  foodstore;  2200 
Wlnthrop  Road.  Lincoln,  Nebr.;   1-31-74. 

Le  Sueur  Super  Valu,  foodstore;  Le  Sueur, 
Minn  :  1-21-74. 

Lo  Mark.  Inc..  foodstores;  Cumberland 
Street.  Dunn.  N.C  .  3-1-74;  727  North  High- 
way Street.  Madison.  N.C;  2-2&-74. 

Long's  Food  Market,  foodstore;  1114  Main 
Street.    Bestrop.   Tex.;    1-28-74. 

Luther  Haven  Nursing  Home,  nursing 
home;  East  Highway  7.  Montevideo,  Minn.; 
2-16-74. 

Madonna  Home.  Inc.,  nursing  home;  2200 
South  52d  Street.  Lincoln.  Nebr.;  2-8-74. 

Mars  Bros..  Inc..  vsuiety-department  store; 
Philadelphia,   Miss.:    2-2-74. 

Mason's  Market,  foodstore;  Minden,  Nebr.; 
1-31-74. 

McCalmont  lOA,  foodstore;  Sublette, 
Kans  ;  1-31-74. 

McCoy's  Pharmacy  &  Gift  Shop,  drugstore; 
139  East  North  Street,  New  Boston,  Tex.; 
1-31-74. 

McQinley  Market,  foodstore;  102  South 
Polk  Street.  Albany.  Mo.;    1-31-74. 

Meador's  Pharmacy,  drugstore:  101  West 
Waterman,  Dimias,  Ariz.;   1-31-74. 

Mecca  Convalescent  Home,  nursing  home: 
916    Southwest    US    1,    Vero    Beach,    Pla.; 

a-19-74. 

MidweBt  Covenant  Home,  Inc.,  nursing 
home:  615  East  Ninth  Street,  Stromsbnrg, 
Nebr.;  1-28-74. 
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Miller's  Supermarket.  Inc.,  foodstore;  702 
South  Main,  Moab,  Utah;   2-12-74. 

Montroes  Pharmacy,  Inc.,  drugstore;  118- 
120  North  First  Avenue,  Wlnterset,  Iowa; 
1-31-74. 

Moore's   Dep)artment   Store.   Inc.,    variety- 
department  store;    Clarkson,  Nebr.;    1-1-74. 
M.  E.  Moses  Co.,  variety-department  store; 
No.  47,  Dallas,  Tex.;    2-14^74. 

Mount  St.  Joseph,  nursing  home;  High- 
wood  Street.  WatervlUe,   Maine;    2-22-74. 

Mr.  Smorgasbord  Restaurant,  restaurants. 
2-14-74,  except  as  otherwise  Indicated; 
Prairie  and  Hlvely  Road,  Elkhart,  Ind.;  6933 
Indianapolis  Boulevard,  Hammond,  Ind.  (1- 
31-74);  1102  State  Road  2.  Laporte.  Ind.;  136 
East  McKlnley,  Mlshawaka,  Ind.  (1-31-74): 
1902  South  11th  Street.  Nlles,  Mich.;  2800 
Niles  Avenue.  St.  Joseph.  Mich.  (2-1-74); 
U.S.  6  and  McCool  Road.  'Valparaiso,  Ind. 
(1-31-74). 

Myatt  Bros.  Food  Store,  foodstore;  Purvis. 
Miss.;  1-31-74. 

Newton's  Red  &  White.  Inc.,  foodstore;   120 
East  Wilson  Street.  FarmvUle.  N.C;  2-10-74. 
Nipple  Convalescent  Home,  nursing  home; 
Thompsontown.  Pa.;  2-14-74. 

Nu-Way  Grocery,  foodstore;  104  E:ast 
Broadway.  Drumwrlght.  Okla.;  1-31-74. 

OUn  B.  Klrven,  Sr.  &  Jr.  Farm,  agriculture; 
Hartsvllle.  S.C;  2-14-74. 

The  Outlet  Co.,  Inc.,  apparel  store:  1926 
Second  Avenue  North.  Bessemer.  Ala.;  2-1-74. 
Pak-A-Sak  Pood  Stores,  foodstores.  1-31- 
74:  206  North  East  Street.  Klnston.  N.C; 
1400  Arendell  Street,  Morehead  City,  N.C: 
Highway  24.  Swansboro.  N.C 

Palace  Drug  Co..  Inc..  drugstore;  704  North 
Manhattan.  Manhattan.  Kans.;  2-16-74. 

Palmer's  Super  Market,  foodstore;  Parkers- 
burg,  Iowa;  1-31-'V4. 

Parkers  Supermarket,  foodstore;  Highway 
82  East.  New  Boston.  Tex.;  2-11-74. 

Plggly  Wlggly.  foodstores:    Alicevllle,  Ala.. 
1-31-74;   Bluff  Street,  Marlon.  S.C;    1-18-74. 
Polaykoff    Food    Market,    foodstore;     1001 
Court  Street.  Sioux  City.  Iowa;  1-31-74. 

Port  Allegany  Community  Hospital,  hos- 
piul;  45  Pine  Street,  Port  Allegany,  Pa.; 
1-21-74. 

Powers  Market,  foodstore;  301  HlUsboro 
Highway.  Manchester,  Tenn.;  2-14-74. 

Prairie  View  Leasing  Corp..  nursing  home; 
Sanborn.  Iowa;  1-31-74. 

Prenger's.  Inc..  restaurant;  116  East  Nor- 
folk Avenue.  Norfolk.  Nebr.;  1-31-74. 

Prince.  Inc..  foodstores:  Brooks-Plaza 
Shopping  Center.  Fort  Walton  Beach.  Fla.. 
1-26-73  to  1  20-74;  Port  Walton  Beach.  Fla.. 
2-5-74. 

Professional  Services,  restaurants,  2-&-74: 
1300  San  Pedro.  San  Antonio,  Tex.;  2111 
Nevada.  San  Antonio.  Tex. 

Raymond's  Clothes  Shop,  apparel  store;  614 
Fourth  Street.  Sioux  City.  Iowa:  2-1-74. 

Ream's  Bargain  Annex,  foodstores.  1-31- 
74:  No.  5.  Bountiful,  Utah;  Nos.  2  and  6, 
Salt  Lake  City.  Utah;  4750  South  Redwood 
Ro.Td.  TaylorsvlUe.  Utah. 

Red  &  White  Su[>er  Market,  foodstore;   1503 

Highland  Avenue.  Montgomery.  Ala.;  2-17-74. 

Red   Keg   South,   restaurant;    2300   South 

Minnesota    Avenue,    Sioux    Palls,    S.    Dak.; 

1  31-74. 

Regal  Baker's  lOA  Food   Store,   foodstore: 
Highway       79       South.       McKenzle.       Tenn.; 
2-19-74, 
Rhea's.  Inc..  foodstore;   Monroevllle  Mall. 

Monroeville.  Pa.;  1-31-74. 

Richardson's  Super  Pood  Market,  food- 
store;   Estes  Park,  Colo.;   2-14-73  to  2-11-74. 

Robert  Berlin,  Inc,  variety-department 
store:    22  South  Tort  Road,  Hatboro,   Pa.; 

1-23-74. 

Rufflns  Department  Store,  Inc..  variety- 
department  store;  Hemingway.  S.C;  1-29-73 
to  l-2ft-74. 


Sacred  Heart  Hospital,  hospital;  West 
Fourth  Street.  Yankton.  S.  Dak.;  1-31-74. 

St.  Joseph  Hospital,  hospital:  North 
Church  Street.  Hazelton.  Pa.;  1-31-74. 

St.  Joseph  Hospital  of  Plains,  hospital; 
602  West  Sixth  Street  North,  Cheyenne  Wells, 
Colo  ;   2  20-74. 

Salem  Lutheran  Homes,  nursing  home; 
Elk  Horn..  loaw;   1-31-74. 

Samhat  Bros.  Food  Mart,  foodstore;  27222 
Grand  River.  Detroit.  Mich.;   2-17-74. 

Saml  Levy  Merc.  Co..  variety-department 
store;  19  North  Main  Street.  Butler.  Mo.; 
12-31-73. 

Sam's  Super  Market,  foodstore;  2135  South 
Minnesota  .Avenue.  Sioux  Falls,  S.  Dak.; 
1-31-74. 

Schowalter  Villa,  nursing  home;  200  West 
Cedar.  Hesston.  Kans.;    1-31-74. 

Schulenberg's  Super  Valu,  Inc.,  foodstore; 
Wells.  Minn.;   2-2-74. 

Shelbyvllle  Key  Market,  foodstore;  Shel- 
byvllle.  Ky.;    1-28-74. 

Sherry  Hardware,  hardware  store;  1716 
West  Fourth  Street,  Davenport,  Iowa; 
2-16-74. 

Shop-Rite,  foodstores.  2-28-74:  No.  5. 
Chatsworth,  Ga.;  No.  1.  Fort  Oglethorpe.  Ga  ; 
No.  3.  Ringgold,  Ga.;  No.  7.  Summervllle.  Ga. 

Smith  Drug  Stores.  Inc..  drugstore;  614 
West  Sixth  Street,  Junction  City,  Kans.; 
1-31-74. 

Snyder's,  variety-department  store;  Wins- 
low.   Ind.;   2-8-74. 

Spalding  Manor.  Inc..  nursing  home; 
Spalding.  Nebr.;    1-31-74. 

J.  P.  Splllane.  Inc.  variety-department 
store;  50O  West  Marshall  Street.  Norrlstown. 
Pa.;    1-23-74 

Stephens  Super  Foods,  foodstore;  Vienna. 
Ga.;    1-31-74. 

Sturns  Youth  World,  apparel  store;  535 
Main   Street.   Oak   Ridge.  Tenn.:    2-3-74. 

Super  Drive-Ins.  foodstores.  2-18-74:  No. 
3,  ClarksvUle,  Tenn.;  No.  1.  Nashville.  Tenn. 

Sureway  Food  Store,  foodstore;  Mayfleld 
Shopping   Plaza.   Mayfleld,   Ky.;   2-4-74. 

Sutton  Super  Market.  Inc.;  foodstore;  U.S. 
25  West.  Williamsburg.  Ky.;   2-14-74. 

Thompson  Foodland.  foodstore;  Grand 
Junction.  Iowa;    1-31-74. 

Tomllnson  Stores.  Inc..  variety-department 
store;  102  West  Main  Street.  Dillon.  S.C; 
2-12-74.  • 

Tomllnson's  Discount  Store,  variety-de- 
partment store;  155  North  Dargan  Street, 
Florence,  SC;  2-26-74. 

Top  Save  Dept.  Store.  Inc  ,  variety-depart- 
ment store;  Westgate  Plaza.  Streator.  111.; 
1-21-74. 

Trading  Post,  foodstore;  105  Railroad 
Street.   PoplarvlUe,   Miss.;    1-31-74. 

The  Union  Grocery  Co.,  Inc.,  foodstore; 
Gary.  W.  Va  ;   2-12-74. 

V  &  M  Drugs,  drugstore:  108  South  Main, 
Temple.  Tex  ;    1-31-74. 

Vista.  Inc.  restaurants:  825  West  Sixth. 
Emporia.  Kans,  2-1-74;  1911  Tuttle  Creek 
Boulevard.  Manhattan.  Kans..   1-31-74. 

Wall  Drug  Store.  Inc..  variety -department 
store;    Wall.   S.   Dak  :    1-31-74. 

Warshaw's  apparel  store:   216  Washington 

Street.  Walterboro.  S.C;  2-6-74. 

Waydlde  Market,  foodstore;   Redford,  Va.; 

1-23-74. 

Westgate  Pharmacy,  drugstore;  130O  Nor- 
folk Avenue.  Norfolk.  Nebr  ;  2-18-74. 

White  Auto  Store,  household  appliances; 
3190  Delta  Drive.  Jackson.  Miss  ;  2-16-74. 

Whit<hurst  &  Son.  foodstore;  Hobgood. 
N.C;    1-31-74. 

Wllke's  Sure  Save,  foodstores,  1-31-74:  118 
South  Main.  Elkader,  Iowa;  124  Main  Street, 
Fredericksburg,  Iowa;  108  West  Center, 
Monoma,  Iowa. 

Wlllard's  IGA..  Inc.,  foodstore;  Sixth  and 

Paclflc.  OBwatomle,  Kans.;  1-31-74. 
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Wilson's  Food  Store,  foodstore;  1033  North 
Second,  Markel,  Tex.;   1-31-74. 

Winnebago  Super  Valu,  foodstore;  Winne- 
bago, Minn.;   1-21-74. 

Womacks  Mlnlmax,  foodstore;  1411  Abrena 
Street,  Houston.  Tex  ;  1-31-74. 

Woodbury  Market,  foodstore;  214  McCrary 
Street.  Woodbury.  Tenn.;   1-31-74. 

Wood's  5  k  10c  Stores,  variety-department 
Store;  West  Hudson  Street,  FayettevUle,  N.C; 
2-6-73  to  2-2-74. 

Wright  Grocery  Co  .  foodstore;  Fort  Walton 
Beach,  Fla.;    1-26-73  to  1-21-74. 

The  following  certificates  issued  to  es- 
tablishments permitted  to  rely  on  the 
base-year  employment  experi«ice  of 
others  were  either  the  first  full-time  stu- 
dent certiflcates  issued  to  the  establish- 
ment, or  provide  standards  different 
from  those  previously  authorized.  The 
certificates  permit  the  employment  of 
full-time  students  at  rates  of  not  less 
than  85  percent  of  the  applicable  statu- 
tory minimum  in  the  classes  of  occupa- 
tions listed,  and  provide  for  the  indicated 
monthly  limitations  on  the  percentage  of 
full-time  student  hours  of  employmMit 
at  rates  below  the  applicable  statutory 
minimum  to  total  hours  of  employment 
of  all  employees. 

Don's  Jack  &  Jill  Grocerj-.  foodstore;  Lakln, 
Kans.;  sacker;   15  to  47  percent;  2-28-74. 

Cterl's  Hamburgers,  restaurant;  7900  North 
Alpine.  Loves  Park.  111.;  general  restaurant 
worker;  9  to  38  percent;   2-28-74. 

Haddad's,  Inc..  apparel  store;  4825  Mc- 
Corkle  Avenue  Southwest.  South  Charleston, 
W.  Va.;  salesclerk;   1-31-74. 

Terrace  Gardens  Manors.  Inc.,  nursing 
home;  1301-1325  North  West  Street,  Wlchtta, 
Kans.:  Junior  nurse's  aide,  kitchen  aid;  7  to 
28  percent;  3-28-74. 

Tomllnson  Stores.  Inc.,  variety -department 
store;  811  South  Madison  Street,  WhltevUle. 
N.C:  salesclerk.  stock  clerk,  porter;  6  to  20 
percent;  2-28-74. 

White's  Stores.  Inc.,  variety -department 
store;  126  Granville  Street,  Ahoskle.  N.C; 
2-38-74. 

Each  certificate  has  been  Issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  is  necessary  to  pre- 
vent curtailment  of  opp>ortunities  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op- 
portunities of  persons  other  than  those 
employed  under  a  certificate.  The  cer- 
tificate may  be  annulled  or  withdrawn, 
as  indicated  therein.  In  the  manner  pro- 
vided in  part  528  of  title  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag- 
grieved by  the  Issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  on  or  before  May  18, 
1973. 

Signed  at  Washington.  D.C.,  this  6tii 
day  of  Aprtl  1973. 

Robert  Q.  Gronewald, 
Authorized  Representative 

of  the  Administrator. 

[FR  Doc.73-7356  FBed  4-17-73;8;46  un] 


NOTICES 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  222] 

ASSIGNMENT  OF  HEARINGS 

April  13,  1973. 
Cases  assiprned  for  hearing,  postpone- 
ment,   cancellation    or    oral    argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments   only    and    does    not    include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  Official  Doclcet 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  aapropri- 
ate  steps  to  insure  that  they  aremotifled 
of    cancellation    or    postponements    of 
hearings  in  which  they  are  iijterested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 
AB^9.    Ann    Arbor   RallroEwl    Co..    abandon- 
ment entire  line  of  railroad.  Including  all 
of  Its  car  ferry  routes,  north  and  west  of 
Thompsonvllle.   Mich.,  In  Benzie  County, 
Mich.,     and     Kewaunee     and     Manitowoc 
Counties.  Wis.,  Is  continued  to  May  7,  1973, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,       'Washington,       DC,       and 
June  11,  1973  (1  week),  at  Green  Bay,  Wis., 
in  a  hearing  room  to  be  later  designated. 
MC   138141,  Louis  Sanltora.  Jr.,  doing  busi- 
ness as  AAA  United  Limousine  Service,  now 
assigned  April  24.  1973.  at  Newark,  N.J.,  Is 
canceled  and  application  dismissed. 
MC  108461  sub  120.  Whitfleld  Transportation. 
Inc..  now  being  assigned  May  21,  1973   (1 
week)  at  Albuquerque,  N.  Mex.,  in  a  hear- 
ing room  to  be  later  designated. 
FD  25949,  Lehigh  VaUey  RaUroewi  Co.,  aban- 
donment between  Dushore  and  Towanda, 
Pa.,  now  assigned  May  1.  1973.  at  Towanda, 
Pa.!  Is  conceled  and  transferred  to  modi- 
fled  procedure. 
MC  69833  sub   105,  Associated  Truck  Lines. 
Inc.,  now  being  assigned  hearing  June  4, 
1973    (1    week),   at   Columbus.   Ohio.   In   a 
hearing  room  to  be  later  designated. 
MC-C-7965,  Audrey  J.  Hansen,  doing  busi- 
ness bls  Safeway  Moving  and  Storage  Co., 
Von  Der  AheVan  Lines,  Inc.,  Pyramid  Van 
Lines.  Inc..  and  Trans-World  Movers.  Inc.. 
Investigation  of  operations,   now  assigned 
I  May   17,   1973,   wUl   be   held   in   room  829, 
U.S.    Courthouse,    Court    of    Appeals,    811 
Grand  Ave.,  Kansas  City,  Mo. 

MC 66886  sub  30,  Belger  Cartage  Service, 

Inc.,  now  assigned  May  7,  1973,  wUl  be  held 
In  room  829.  U.S.  Courthouse.  Court  of 
Appeals,  811  Grand  Ave.,  Kansas  City,  Mo. 
MC-126489  sub  16,  Gaston  Feed  Transports, 
Inc.,  now  assigned  May  14,  1973,  will  be 
held  In  room  829.  XJS.  Courthouse.  Court 
of  Appeals.  811  Grand  Ave.,  Kansas  City, 
Mo. 
I.  &  S.  No.  8848.  proportloiial  rates  on  coal 
to  Ohio  River  points,  now  being  assigned 
hearing  June  4.  1973.  at  the  offices  of  the 
Interstate  Commerce  Commission.  Wash- 
ington, DC. 
I.  &  S.  No.  8844.  pulpwood  and  woodchlps, 
within  SPA  territory,  now  being  assigned 
prehearing  conference  May  17.  1973,  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 
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I.  &  S.  No.  8849,  feed  Ingredients  mixed  in 
transit,  southern  territory,  now  being  as- 
signed hearing  June  12,  1973,  at  the  offices 
of  the  Interstate  Commerce   Commission, 
Washington,  DC. 
I.  &  S.  No.  8847.  free  time  on  export  traffic. 
US.    ports,    now    being    assigned    hearing 
June   11.   1973.  at  the  offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
DC. 
MC  F-n232,    Navajo    Freight   Lines,    Inc.— 
Purchase — Ulrlch   Freight   Lines,   now   a.s- 
Kigned  May   7.    1973    (1   week),  at  Chicago. 
111.,  is  canceled  and  transferred  to  modi- 
fied procedures. 
MC   99284  sub  6,  Sullivan's  Motor  Delivery, 
Inc.,  now  assigned  April  30,  1973.  at  Madi- 
son, Wis.,  Is  postponed  to  June  4,  1973.  at 
Milwaiikee.  Wis..  In  room  301C,  City  Hall. 
200  East  Wells  Street. 
MC  119968  sub  6.  A.  J.  Welgand,  Inc..  now 
being  assigned  hearing  July  9,  1973.  at  the 
offices  of  the  Interstate  Commerce  Commis- 
sion. Washington.  DC. 
MC-P-11704,  Mohawk  Mptor.  Inc.,  purchase 
(portion) — Michigan  "Express.  Inc.,  MC-F- 
11707,   Indlahhead  Truck  Line,  Inc.,  pur- 
chase   (portion) — Michigan   Express,    Inc., 
now    assigned    May    21,    1973,    at    Detroit. 
Mich..  Is  postponed  Indefinitely. 
AB-5  sub   130,  George  P.  Baker,  Richard  C 
Bond  and  Jervls  Langdon,  Jr.,  trustees  of 
the  property  of  Penn  Central  Transporta- 
tion   Co.,    debtor,    abandonment    portion 
Quarryvllle  Industrial  track  between  Lan- 
caster and  Quarryvllle,  Lancaster  County, 
Pa.,   now  assigned   May  30,   1973,  at  Lan- 
caster. Pa..  Is  postponed  to  June  4.  1973.  at 
Lancaster.   Pa..   In   a   hearing  room   to   be 
later  designated. 
MC  113267  sub  289,  Central  &  Southern  Truck 
Lines.  Inc..   now   assigned   April   25,    1973, 
at  Louisville.   Ky.,   is  canceled  and  appli- 
cation dismissed. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-7484  Filed  4-17-73;8;45  am] 


I  No.  35809] 

CENTRAL  &  SOUTHERN  MOTOR  FREIGHT 
TARIFF  ASSOCIATION,  INC. 

Petition   for  Declaratory  Order   Regarding 
Loading/Unloading  Contracts 

April  2,  1973. 

Notice  is  hereby  given  that  on  Mareh  8, 
1973,  Central  and  Southern  Motor 
Freight  Tariff  Association  and  its  mem- 
ber motor  common  carriers  of  property 
filed  a  petition  for  a  declaratory  order 
determining  whether  contracts  provid- 
ing an  allowance  for  the  loading  or  un- 
loading of  carriers'  vehicles  by  a  ware- 
houseman at  his  place  of  business  are 
consistent  with  the  Interstate  Commerce 
Act.  It  is  alleged  that  such  contracts  are 
in  widespread  use  and  are  violative  of 
sections  216  and  225  of  the  Int^tate 
Commeree  Act.  Petitioners  state  that  the 
intent  of  these  arrangements  is  to  cause 
the  warehousemen  to  be  independent 
contractors,  as  opposed  to  agents,  for 
the  purpose  of  loading  freight  for  the 
carriers.  The  following  features  are  ap- 
parently typi^l  of  the  type  of  contract 
being  used. 
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NOTICES 


L  Loading  service  is  defined  sis  the 
loading  by  the  warehoiiseman  on  the 
carrier's  eqmpment  of  freight  from  a 
platform,  doorway,  or  shipping  room  di- 
rectly accessible  to  the  highway  vehicle 
of  the  carrier. 

2.  If  the  warehouseman  loads  a  cer- 
tain aggregate  of  less-than-truckload 
shipments  (in  the  example  given,  the 
amount  specified  was  10.000  lb  or  more) 
in  1  calendar  day.  the  warehouseman 
would  be  paid  an  allowance  (in  the  ex- 
ample given,  the  amount  was  6.5  cents 
per  100  lb)  where  the  line-haul  rates  for 
the  loaded  freight  were  assessed  imder 
tariffs  published  by  specified  tariff 
bureaus. 

3.  Bills  of  lading  are  to  be  stamped 
with  an  Indication  that  an  allowance  was 
payable  because  the  shipment  was  a  part 
lot  of  a  total  weight  of  however  many 
pounds  were  loaded  on  that  date. 

4.  The  warehouseman  agrees  to  indem- 
nify the  carrier  for  liability,  loss,  or  ex- 
pense arising  by  or  incident  to,  or, 
resulting:  from  the  warehoxiseman's 
performance. 

5.  The  warehouseman  agrees  that  It 
will  not  allow  any  portion  of  the  allow- 
ance paid  under  the  agreement,  by  any 
device  or  arrangement  whatsoever,  to  be 
paid  or  refunded  directly  or  indirectly  to 
any  shipper,  consignee,  or  anyone  whom- 
soever in  any  way  interested  in  the 
freight  handled  or  transported. 

6.  The  warehouseman  agrees  that  it 
will  notify  the  carrier  when  a  loaded 
trailer  Is  ready  for  removal  from  the 
warehouseman's  premises. 

7.  The  carrier  agrees  to  pay  the  allow- 
ance upon  presentation  of  a  statement 
within  90  days  of  the  date  of  the  bills  of 
ladins:. 

Petitioners  pose  the  following  ques- 
tions: 

1.  Ls  it  lawful  for  a  warehouseman 
shipping  goods  as  agent  for  shippers 
simultaneously  to  load  those  goods  for 
the  carrier  pursuant  to  contracts  of  the 
type  described  above? 

2.  Does  the  answer  to  question  1  de- 
pend upon  whether  the  warehouseman  is 
designated  as  the  shipper  on  the  bill  of 
lading  rather  than  as  agent  for  the  ship- 
per whose  name  appears  on  the  bill  of 
lading? 

3.  Is  it  lawful  for  a  carrier  to  pay  a 
warehouseman  an  allowance  for  loading 
under  the  contract? 

4.  Does  the  answer  to  question  3  de- 
pend upon  whether  the  warehouseman's 
name  appears  as  shipper  or  as  agent  for 
the  shipper  named  for  whom  the  ship- 
ment is  being  made? 

5  It  is  understood  that  the  warehouse- 
man loads  only  that  traffic  which  weighs 
500  lbs  or  more.  Is  it  lawful  for  an  allow- 
ance to  be  paid  to  a  warehouseman  when 
the  governing  classification  and/or  rules 
tariff  state  that  it  is  the  shipper's  re- 
sponsibility to  load  freight  of  that 
weight? 

6.  Is  it  lawful  for  carriers  to  maintain 
contracts  of  the  nature  described  above 
which,  on  their  face,  are  not  on  file  with 
the  Commission  as  tariffs  under  section 
217  of  the  act  and  which,  on  their  face, 
provide  a  device  to  circumvent  the  re- 


quirements of  sections  225  and  216  of  the 
act? 

Any  person  interested  In  the  matter 
which  Is  the  subject  of  the  petition  and 
who  wishes  to  participate  actively  in  any 
further  proceedings  herein  shall  notify 
this  Commission,  by  filing  with  the  Office 
of  Proceedings,  room  5342,  12th  Street 
and  Constitution  Avenue  NW.,  Washing- 
ton, D.C..  20423,  on  or  before  May  17, 
1973,  an  original  and  one  copy  of  a  state- 
ment of  his  Intention  to  participate. 
Thereafter,  the  nature  of  further  pro- 
ceedings herein,  if  any,  will  be  desig- 
nated. The  petition  and  statements  of  in- 
tent to  participate,  if  any.  will  be  avail- 
able for  public  Inspection  at  the  offices 
of  the  Interstate  Commerce  Commission 
during  the  regular  business  hours. 

A  copy  of  this  notice  will  be  served  upon 
the  petitioners,  and  notice  of  the  filing  of 
the  petition  will  be  given  to  the  general 
public  by  depositing  a  copy  of  this  notice 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  WEishington.  D.C..  and  by 
delivering  a  copy  hereof  to  the  Director, 
Office  of  the  Federal  Register,  for  pub- 
lication In  the  Federal  Register. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc  73-7479  Piled  4-17-73:8:45  am) 

FILING  OF  PETITION  FOR  DECLARATORY 
ORDER 

April  13.  1973. 
No.   MC-C-S027    (Notice   of   filing   of 
petition    for    declaratory    order),    filed 
March  22.   1973.  Petitioner:    CHARLES 
GRANT,    doing   business   as   GRANT'S 
TRUCKING  CO.,  P.O.  Box  53,  Zion  HUl. 
Pa.    18981.    Petitioner's    representative: 
John  J.  Keller,  145  West  Wiscon.sin  Ave- 
nue, Neenah,  Wis.  54956.  Petitioner  seeks 
a  determination  as  to  whether  the  trans- 
portation of  oyster  shells,  ground  (used 
for  other  than  button  making)  is  exempt 
from  economic  regulation  pursuant  to 
section  203  <b)  (6)  of  the  Interstate  Com- 
merce Act.  The  commodities  involved  are 
oyster  shells  containing  no  meat,  which 
assertedly.   when   finely    ground,    make 
good  liming   materials   for  soils  and  a 
mineral  feed  for  livestock  and  poultry  as 
a  source  of  calcium.  By  the  instant  peti- 
tion, petitioner  seeks  a  declaratory  order 
to  the  effect  that  such  ground  oyster 
shells  are  an  exempt  commodity  under 
the  statutory  provision  indicated  above. 
Any  interested  person  desiring  to  par- 
ticipate in  this  proceeding  may  file  an 
original  and  seven  copies  of  his  written 
representations,  views  and  arguments  in 
support  of  or  against  the  reUef  requested 
on  or  before  May  18.  1973. 

By  the  Commission. 

I  SEAL  I  Robert  L.  Oswald, 

Secretary. 
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requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  rule  1100.40  of  the  General  Rules 
of  Practice  *49  CFR  1100.40  and  filed  on 
or  before  May  3.  1973. 

FSA  No.  42661 — Carbolic  Acid  (Phe- 
nol^ to  Cincinnati,  Ohio. — Piled  by 
Southwestern  Freight  Bureau.  Agent, 
I  No.  B-406t,  for  interested  rail  carriers. 
Rates  on  acid,  carbolic  (phenol  ,  in 
tank-car  loads,  as  described  in  the  ap- 
plication, from  Allemanla,  La.,  also  Bay- 
port,  Baytown,  Freeport,  Nadeau,  and 
Texas  City.  Tex.,  to  Cincinnati.  Ohio. 

Grounds  for  relief — Market  competi- 
tion. 

Tariffs  —  Supplements  51  and  27  to 
Southwestern  Freight  Bureau,  Agent, 
tfiriffs  Nos.  38-D  and  355-C,  ICC.  Nos. 
5044  and  5062,  respectively.  Rates  are 
published  to  become  effective  on  May  13, 
1973. 

Acgregate-of-Intermediates 

FSA  No.  42662— CarboZic  Acid  <Phe- 
7U3l)  to  Cincinnati,  Ohio. — Filed  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-407),  for  Interested  rail  carriers. 
Rates  on  acid,  carbolic  (phenol) ,  In  tank- 
car  loads,  as  described  in  the  applica- 
tion, from  Allemanla,  La.,  also  Bayport, 
Baytown,  Freeport,  Nadeau,  and  Texas 
City.  Tex.,  to  Cincinnati,  Ohio. 

Grounds  for  relief — Maintenance  of 
depressed  rates  without  use  of  such  rates 
as  factors  In  constructing  combination 
rates. 

Tariffs  —  Supplements  51  and  27  to 
Southwestern  Freight  Bureau,  Agent, 
tariffs  Nos.  38-D  and  355-C.  ICC.  Nos. 
5044  and  5062,  respectively.  Rates  are 
published  to  become  effective  on  May  13, 
1973. 

By  the  Commission. 

I  seal!  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-7428  Piled  4-17-73;8  45  am) 


FOURTH   SECTION  APPLICATIONS   FOR 
RELIEF 

APRIL    13.    1973. 
An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 


[Notice  14] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

April  13,  1973. 
The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  qual- 
ity of  the  human  environment  resulting 
from  approval  of  its  application) ,  to  op- 
erate over  deviation  routes  for  overating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Revised  Devia- 
tion Rules-Motor  Carriers  of  Passengers, 
1969  <49  CFR  1042.2(c)  (9> )  and  notice 
thereof  to  all  interested  persons  Is  hereby 
given  as  provided  In  such  rules  (49  CFB 
1042. 2'ci  <9>. 
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Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce CcMnmlsslon  In  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules -Motor  Carriers 
of  property.  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any.  should  refer  to 
such  letter- notices  by  number. 

Motor  Carriers  of  Passengers 
No     MC-11220     (deviation    No.    21), 
GORDONS    TRANSPORTS,    INC..    185 
West     McLemore     Avenue,     Memphis, 
Tenn.  38102,  filed  AprU  3,  1973.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Cincinnati,  Ohio, 
over  Interstate  Highway  75  to  Lake  City, 
Tenn.,  thence  over  U.S.  Highway  25-W  to 
junction   Interstate   Highway   75   at  or 
near  Knoxville.  Tenn.,  thence  over  In- 
terstate Highway  75  to  juncticm  Ten- 
nessee Highway  95,  thence  over  Toi- 
nessee    Highway    95    to    jtmcUon    U.S. 
Highway  11,  thence  over  U.S.  Highway 
11  to  Charleston,  Tenn.,  thence  over  un- 
numbered highway  to  junction  Interstate 
Highway  75,  thence  over  Interstate  High- 
way 75  to  jimctlon  U.S.  Highway  411, 
thence  over  U.S.  Highway  411  to  junctlwi 
U.S.  Highway  41,  thence  over  U.S.  High- 
way 41   to   Marietta,   Ga.,   thence  over 
Interstate  Highway  75  to  Atlanta,  Ga., 
and  return  over  the  same  route,  for  op- 
erating   convenience   only.    The   notice 
Indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  From  Cincinnati,  Ohio,  over 
U.S.  Highway  50  to  Aurora.  Ind.,  thence 
over  Indiana  Highway  56  to  Scottsburg, 
Ind..   thence  over  U.S.   Highway  31  to 
Sellersburg,  Ind.,  thence  over  U.S.  High- 
way 31-E  to  Louisville,  Ky.,  thence  over 
Interstate  Highway  65  to  Decatur,  Ala., 
thence  over  U.S.  Highway  31  to  junction 
Alabama  Highway  67.  thence  over  Ala- 
bama Highway  67  to  junction  U.S.  High- 
way 278,  thence  over  U.S.  Highway  278 
to  Atlanta,   Ga.,   and   return   over   the 
same  route. 

No.  MC-1 12713  (deviation  No.  20), 
YELLOW  FREIGHT  SYSTEM.  INC.. 
10990  Roe  Avenue,  Shawnee  MIssIoti, 
Kans.  66207.  filed  March  21.  1973.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  Prom 
Nashville,  Term.,  over  Interstate  High- 
way 40  to  junction  Interstate  Highway 
30  near  Little  Rock.  Ark.,  thence  over 
U.S.  Highway  30  tc  Dallas.  Tex.,  and  re- 
turn over  the  same  route,  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (1) 


NOTICES 

From  St.  Louis,  Mo.,  across  the  Missis- 
sippi River  to  east  St.  Louis,  HI.,  thence 
over  niinois  Highway  13  to  BelleviUe.  ni , 
thence  over  Illinois  Highway  15  to  Mt. 
Vernon    lU..  thence  over  U.S.  Highway 
460   to   junction   Illinois   Highway    142. 
thence  over  Illinois  Highway  142  to  junc- 
tion Illinois  Highway   13.  thence  over 
Illinois  Highway  13  to  Shawneetown.  Dl.. 
thence  across  the  Ohio  River  to  Black- 
bum  Ky.,  thence  over  Kentucky  High- 
way 56  to  jimction  Alternate  U.S.  High- 
way 41.  thence  over  Alternate  U.S.  High- 
way  41   to  junction   U.S.   Highway   41. 
thence  over  U.S.  Highway  41  to  Hopkins- 
viUe    Ky     (also  from  Mt.  Vernon,  111.. 
over' US.  Highway  460  via  McLeansboro 
to  Carmi.  ni..  thence  over  Illinois  High- 
way 1  to  CrossvUle.  ni..  thence  over  U.S. 
Hiehway  460  to  Evansville.  Ind..  thence 
over  U.S.  Highway  41  to  Hopkinsville. 
Ky  )    thence  over  Alternate  U.S.  High- 
way 41  to  Nashville.  Tenn.;  (2)  from  St. 
Louis.   Mo.,   over   U.S.   Highway    66   to 
junction  U.S.  Highway  63  (formerly  U.S. 
Highway   66)    near   Rxjlla,   Mo.,   thence 
over  U  S.  Highway  63  to  Rolla,  thence 
over    unnumbered    highway     (formerly 
U  S  Highway  66)  to  junction  U.S.  High- 
way 66,  thence  over  U.S.  Highway  66  to 
junction  unnumbered  highway  (fonneriy 
U  S.  Highway  66) ,  near  Waynesville,  M(3.. 
thence    over    unnumbered    highway  to 
WaynesviUe,  thence  over  over  Missoim 
Highway  17  (formeriy  U.S.  Highway  66) 
to  junction  U.S.  Highway  66,  thence  over 
U  S  Highway  66  to  junction  unnumbereil 
highway    (formerly   U.S.   Highway   66) 
near  Conway,  Mo.,  thence  over  unnum- 
bered highway  via  Conway  to  Junction 
U.S.  Highway  66,  thence  over  U.S.  High- 
way 66  to  Baxter  Springs,  Kans.;    (3) 
from  Kansas  City,  Mo.,  over  U.S.  High- 
way 69  to  junction  Kansas  Highway  26, 
thence  over  Kansas  Highway  26  to  junc- 
tion U.S.  Highway  66,  thence  over  U_S. 
Highway  66  to  junction  Oklahoma  Higti- 
way  66  (formeriy  U.S.  Highway  66) ,  near 
Edmond.  Okla..  thence  over  Oklahoma 
Highway  66  to  Oklahoma  City,  Okla., 
thence  over  U.S.  Highway  77  to  Dallas. 
Tex.    thence  over  U.S.  Highway  75  to 
Houston.   Tex.;    and    (4)    from   Vlnita, 
Okla.,  over  U.S.  Highway  69  to  Atoka, 
Okla.,  thence  over  U.S.  Highway  75  to 
Dallas,  Tex.,  and  return  over  the  same 
routes. 
By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.73-7482  Filed  4-17-73:8:45  am] 


I  Notice  29] 

MOTOR  CARRIER  APPLICATIONS  AND 

CERTAIN  OTHER  PROCEEDINGS' 

April  13,  1973. 
The   following  publications   are   gov- 
erned by  the  new  special  rule  1100247 


'Except  as  otherwise  specifically  noted, 
each  appUcant  (on  appUo&tlon*  filed  after 
Mar.  27.  1972)  statee  that  there  wlU  be  no 
slgnlfloant  effect  on  the  quality  at  the  human 
envlromneat  resulting  from  approval  otf  tta 
application. 
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of  the  Commission's  rules  of  practice, 
published  in  the  Federal  Register,  issue 
of  December  3.  1963.  which  became  effec- 
tive January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  apxplication  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 
Applications  Assigned  for  Oral  Hearing 

MOTOR    carriers    OF     PROPERTY 

No.  MC  107839  (sub-No.  150).  filed 
February  27.  1973.  Applicant:  DENVER- 
ALBUQUERQUE  MOTOR  TRANSPORT, 
INC..  P.O.  Box  16106.  Denver.  Colo.  80216. 
Applicant's  representative:  Ronald  W. 
Walters  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value,  com- 
modities requiring  special  equipment) : 

( 1 )  Between  Denver,  Colo,  and  Phoenix. 
Ariz.,  from  Denver  south  over  Interstate 
Highway  25  to  junction  Interstate  High- 
way 40.  thence  west  over  Interstate 
Highway  40  to  junction  U.S.  Highway 
666  at  Sanders,  Ariz.,  thence  south  over 
U.S.  Highway  666  to  junction  Arizona 
Highway  61  at  St.  Johns,  Ariz.,  thence 
over  Arizona  Highway  61  to  junction 
U.S.  Highway  60,  thence  over  U.S.  High- 
way 60  to  Phoenix,  and  return  over  the 
same  route,  ser\-ing  the  off-route  point 
of  Rosario,  N.  Mex.,  and  all  intermediate 
points  (except  those  between  Albuquer- 
que. N.  Mex.  and  the  New/Mexico- 
Arizona  State  line),  and  finither  re- 
stricted against  service  between  Albu- 
querque.  N.   Mex.   and   Phoenix.   Ariz.; 

(2)  Between  Walsenburg.  Colo.,  and 
Phoenix.  Ariz.,  from  Walsenburg,  west 
over  U.S.  Highway  160  to  junction  U.S. 
Higl^ay  89.  thence  south  over  U.S. 
Highway  89  to  junction  Interstate  High- 
way 17,  thence  south  over  Interstate 
Highway  17  to  Phoenix.  Ariz.,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points  and  the  off-route  ix)lnt 
of  Dolores.  Colo.:  and  (3)  Between 
Durango.  Colo,  and  junction  Arizona 
State  Highway  504  and  U.S.  Highway 
160.  from  Enirango  south  and  west  over 
U.S.  Highway  550  to  junction  New 
Mexico  State  Highway  504.  thence  west 
over  New  Mexico  Highway  504  to 
Arizona-New  Mexico  State  line,  thence 
over  Arizona  State  Highway  504  to  junc- 
tion U.S.  Highway  160,  and  return  over 
the  same  route,  serving  all  intermediate 
points. 

HEARING:  June  11.  1973  (1  week).  r.t 
9:30  a.m.,  d.s.t.  (or  9:30  a.m..  U.S.  stand- 
ard time,  if  that  time  is  observed ^  at 
Phoenix,  Ariz.  Location  of  hearing  room 
will  be  by  subsequent  notice. 

Notice  of  Filing  Petitions 

No.  MC-1 15093  (Notice  of  filing  of 
petition  to  establish  alternate  gateway), 
filed  March  22,  1973. 
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NOTICES 


Petitioner:   MERCURY  MOTOR  EX- 
PRESS. INC.,  704  West  Kennedy  Boule- 
vard,   Tampa.    Fla.    33606.    Petitioner's 
representative:  James  E.  Wharton.  17th 
Floor.    CNA    Building.    P.O.    Box    231. 
Orlando.  Fla.  32802.  Petitioner  holds  au- 
thority   in    certificate    No.    MC-115093. 
issued  April  11,  1968,  to  conduct  opera- 
tions as  a  motor  common  carrier,  over 
regular  and  irregular  routes,  of  general 
commodities,  with  the  usual  exceptions, 
between  points  in  Florida,  Georgia,  and 
South  Carolina,  on  the  one  hand,  suid,  on 
the  other,  points  in  Connecticut,  Dela- 
ware,   Maryland,    Massachusetts,    New 
Jersey,    North    Carolina,    Pennsylvania, 
Rhode  Island,  Tennessee,  Virginia,  and 
the  Ertstrict  of  Columbia  and  points  in 
New  York  on  and  South  of  New  York 
Highway  7,  by  way  of  Mt.  Olive,  N.C., 
and  points  within  15  miles  thereof.  By 
the  instant  petition,  petitioner  seeks  au- 
thority   to    serve    points    in    Florence 
County.  S.C.,  as  an  alternate  to  the  Mt. 
Olive  gateway  in  connection  with  Its  reg- 
ular and  irregular  route  operations.  Peti- 
tioner states  that  in  order  to  effect  the 
use  of  this  alternate  gateway,  it  has  fUed 
an  application  in  No.  MC-115093  (sub- 
No.  lOt,  in  which  it  seeks  to  restructure 
certain  regular  routes  and  serve  certain 
additional  routes  for  purposes  of  joinder 
only.  Notice  of  the  application  in  No. 
MC-115093  was  published  in  the  Federal 
Register  of  March  1  and  March  8,  1973. 
Petitioner    maintains    that    the    use    of 
the  proposed  routes  in  connection  with 
the  alternate  gateway  would  not  per- 
mit the  rendition  of  any  new  service 
not  presently  authorized  under  its  exist- 
ing  authority,   and   that   the   proposed 
routes  sought  in  the  proceeding  in  No. 
MC-115093    (sub-No.    10),    are   merely 
ancilliary  to  the  use  of  the  proposed 
alternate  gateway.  Any  interested  person 
desiring    to    participate    may    file    an 
original  and  six  copies  of  his  written 
representations,  views,  or  argument  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

Applications  Under  Sections  5  and 
210a(b> 

The  following  applications  are  gov- 
erned by  .the  Interstate  Commerce 
Commission's  special  rules  governing 
notice  of  filing  of  applications  by  motor 
carriers  of  property  or  passengers  under 
sections  5'a>  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  «49 
CFR  1.240). 

Motor  Carriers  of  Property 

No.  MC-F-11843.  Authority  sought  for 
purchase  by  P.  W.  LINCOLN  HORSE 
TRANSPORTATION.  INC..  660  Broad- 
way. North  Attleboro.  Mass.  02760.  of  a 
portion  of  the  operating  rights  of 
COUTU  VANS,  INC.,  58  Weybossett  St., 
Providence,  R.I.  02904,  and  for  acquisi- 
tion by  ROBERT  W.  LINCOLN, 
ROBERT  E.  DORR,  and  GRACE  M. 
DORR,  all  of  660  Broadway.  North  At- 
tleboro, Mass.  02760,  of  control  of  such 
rights  through  the  purchase.  Applicants' 


attorney:  Mary  E.  Kelley.  11  Riverside 
Ave..  Medford.  Mass.  02155.  Operating 
rights  sought  to  be  transferred:  Horses 
(other  than  ordinary  livestock) .  and 
equipment  and  paraphernalia  incidental 
to  the  transportation,  care  and  display 
of  such  horses,  as  a  common  carrier  over 
irregular  routes,  between  points  In  Con- 
necticut, Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  North  Carolina,  Pennsylvania, 
Rhode  Island.  Virginia,  and  West  Vir- 
ginia; livestock  (other  than  ordinary 
livestock) ,  and,  in  connection  therewith, 
personal  effects  of  attendants,  supplies, 
and  equittment  including  mascots), 
used  in  the  care  and  or  exhibition  of  such 
animals,  between  points  in  Arkansas, 
Florida,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Maryland,  Michigan,  Mis- 
souri, Ohio.  Pennsylvania,  Texas,  and 
West  Virginia.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  New 
Hampshire.  Vermont,  Massachusetts. 
Connecticut,  Rhode  Island,  New  York, 
New  Jersey,  Maryland,  Delaware.  Perui- 
sylvania,  Virginia,  West  Virginia,  Ken- 
tucky, Maine,  North  Carolina,  South 
Carolina,  Ohio.  Illinois,  Michigan,  Ten- 
nessee, and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-11844.  Authority  sought  for 
purchase  by  BROWN  TRANSPORT 
CORP..  125  Milton  Ave.  SE..  Atlanta. 
Ga.  30315.  of  the  operating  rights  of 
SERVICE  TRANSFER,  INC.,  1213 
Fourth  Avenue,  South  Seattle,  Wash. 
98215,  and  for  acquisition  by  CLAUDE 
P.  BROWN,  also  of  Atlanta.  Ga.  30315. 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorney :  Harry  C. 
Ames,  Jr.,  666  11th  St.  NW.,  Washing- 
ton, D.C.  20001.  Operating  rights  sought 
to  be  transferred:  General  commodities, 
excepting  among  others,  class  A  and  B 
explosives,  household  goods,  and  com- 
modities in  bulk,  as  a  common  carrier 
over  Irregular  routes,  between  points 
within  3  miles  of  Seattle.  Wash.,  Includ- 
ing Seattle.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  Georgia, 
North  Carolina,  Tennessee,  Colorado, 
Montana.  Wyoming.  Washington,  Ore- 
gon. Idaho.  Utah,  Minnesota,  Wiscon- 
sin, Alabama.  Florida.  Texas.  Louisi- 
ana. Delaware.  Illinois.  Indiana, 
Mississippi.  Ohio.  South  Carolina.  Vir- 
ginia. West  Virginia,  Kentucky,  Mich- 
gan.  Missouri.  Arizona.  California.  Ne- 
braska. Nevada,  New  Mexico.  Maryland. 
New  Jersey.  New  York.  Okla- 
homa, Iowa,  Connecticut,  Maine.  Mas- 
sachusetts, New  Hampshire.  Rhode  Is- 
land. Vermont.  Kansas  and  the  District 
of  Colxunbia.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-F-11845.  Authority  sought  for 
control  and  merger  by  IML  FREIGHT, 
INC..  2175  South  3270  West.  P.O.  Box 
2277.  Salt  Lake  City.  Utah  84110.  of  the 
operating  rights  and  property  of  NE- 
VADA TRUCK  LINES.  INC.,  100  Giroux 
Street,  Reno.  Nev.  89502.  and  for  acqui- 
sition by  GATES  CORPORATION.  999 


South  Broadway.  Denver.  Colo.  80209,  of 
control  of  such  rights  and  property 
through  the  transaction.  Applicants'  at- 
torneys: Carl  L.  Steiner,  38  South  LaSalle 
Street,  Chicago,  Dl.  60603,  and  Louis 
Mead  Dixon.  195  South  Sierra  Street. 
Reno.  Nev.  89504.  Operating  rights 
sought  to  be  controlled  and  merged :  Gen- 
eral commodities,  with  the  usual  excep- 
tions, as  a  common  carrier  over  regular 
routes,  between  Reno,  Nev.,  and  McGill, 
Nev.,  and  between  Austin,  Nev.,  and  Bat- 
tle Mountain,  Nev.,  serving  all  Intermedi- 
ate points  on  the  authorized  highways 
and  the  off-route  points  of  Ruth  and 
Kimberly,  Nev.  IML  FREIGHT,  INC.,  is 
authorized  to  OE>erate  as  a  common  car- 
rier in  Colorado,  Utah,  Wyoming,  Ne- 
vada, Nebraska,  California,  Iowa,  Illinois, 
Arizona,  Idaho,  Kansas,  Missouri.  Ore- 
gon. Washington.  Kentucky.  Indiajia, 
Ohio.  Pennsylvania,  Massachusetts,  New 
York.  New  Jersey,  Connecticut,  Wiscon- 
sin. Maryland.  Rhode  Island,  and  the 
District  of  Colmnbia.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-11846.  Authority  sought  for 
purchase  by  (TRAWFORD  FREIGHT 
LINES.  INC..  P.O.  Box  528.  Aberdeen. 
S.  E>ak.  57401.  of  a  portion  of  the  oper- 
ating rights  of  ALL-AMERICAN.  INC.. 
P.O.  Box  769.  Sioux  Palls,  S.  Dak.  57101. 
and  for  acquisition  by  A.  R.  CRAW- 
FORD. STEPHEN  A.  CRAWFORD. 
ROSE  A.  CRAWFORD,  and  LINDA  C. 
CRAWFORD.  aU  of  Aberdeen,  S.  Dak. 
57401.  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney  and 
representative:  Michael  J.  Ogbom.  P.O. 
Box  769,  Sioux  Falls,  S.  Dak.  57101,  and 
Stephen  A.  Crawford,  P.O.  Box  528,  Aber- 
deen, S.  Dak.  57401.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, with  the  usual  exceptions,  as  a 
common  carrier  over  regular  routes,  be- 
tween Aberdeen,  and  Mobrtdge,  S.  Dak., 
serving  numerous  intermediate  points. 
Vendee  Is  authorized  to  operate  as  a 
common  carrier  in  North  Dakota  and 
South  Dakota.  Application  has  not  been 
filed  for  temporary  authority  xmder  sec- 
tion 210aib). 

By  the  Commission. 

fsEALl  Robert  L.  Oswald. 

Secretary. 

|FR  Doc.73-7481  FUed  4-17-73:8:45  am) 


I  Notice  2541 

MOTOR  CARRIER  BOARD  TRANSFER 

PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212<b).  206(a),  211, 
312(b),  and  410<g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commissions 
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special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  May  8.  1973. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act.  the  filing  of  such  a 
petition  win  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
Its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74246.  By  order  of  March 
30,  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Henry  Lienhart, 
d.b.a.  Arrow  Coach  Lines.  Little  Rock. 
Ark.,  of  certificates  Nos.  MC-56626  (sub- 
No.  3)  and  MC-56626  (sub-No.  4)  issued 
December  22.  1966  and  August  23,  1961, 
to  Delta  Coaches.  Inc..  Greenville.  Miss., 
authorizing  the  transportation  of:  Pas- 
sengers and  their  baggage,  and  mall,  ex- 
press, and  newspapers,  in  same  vehicle, 
between  Clarksdale  and  Greenville,  Miss., 
and  Helena,  Ark.,  over  specified  regular 
routes,  serving  all  intermediate  r>olntB. 
Henry  Lienhart,  2715  West  10th  Street, 
Little  Rock,  Ark.  72204. 

No.  MC-FC-74254.  By  order  of  April  3, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  FYeeman  Transfer,  Inc..  a 
Kansas  corporation,  Omaha,  Nebr.,  of  the 
operating  rights  in  certificates  Nos.  MC- 
120240  (sub-No.  1)  and  MC-120240  (sub- 
No.  4).  Issued  November  18,  1964,  and 
July  2,  1969,  to  Freeman  Transfer,  Inc..  a 
Nebraska  corporation,  Omaha,  Nebr.,  au- 
thorizing the  transportation  of  general 
commodities,  with  the  usual  exceptions 
and  also  except  trailers,  mobile  homes, 
and  prefabricated  buildings,  between 
points  in  Nebraska  within  50  miles  of 
Nickerson,  Nebr..  including  Nickerson,  an. 
the  one  hand,  and,  on  the  other,  points 
In  Nebraska:  and  corrugated  shipping 
containers,  from  the  plantslte  of  the 
Weyerhaeuser  Co.,  Omaha,  Nebr„  to 
points  in  Colorado.  Iowa  (except  Atlantic, 
Des  Moines.  Oakland,  and  points  north 
of  U.S.  Highway  6),  Kansas,  Minnesota 
(except  Minneapolis  and  St.  Paul  and 
points  in  their  respective  commercial 
zones,  as  defined  by  the  Commission), 
and  Missouri.  Frederick  J.  Coffman.  P.O. 
Box  80806,  Lincoln.  Nebr.  68501.  attorney 
for  applicants. 

No.  MC-FC-74257.  By  order  of 
March  30.  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  Butler  Travel 
Tours.  Inc.,  North  Chelmsford,  Mass.,  of 
license  No.  MC-12868  issued  to  James  V. 
Butler  and  Margaret  O.  Butler,  doing 
business  as  The  Butlers.  Chelmsford, 
Mass.,  authorizing  the  holder  thereof  to 
arrange  for  the  transportation  of:  Pas- 
sengers and  their  baggage  in  charter  and 
special  operations,  beginning  and  ending 
at  points  In  specified  counties  in  Massa- 
chusetts and  New  Hampshire  and  ex- 
tending to  points  In  the  United  States, 
except  Alaska  and  Hawaii.  Francis  E. 
Barrett.  Jr..  attorney.  10  Industrial  Park 
Road.  Hingham,  Mass.  03043. 

No.  MC-FC-74293.  By  order  of  AprU  2, 
1973,  the  Motor  Carrier  Board  approved 
the   transfer    to   J&P   Properties,    Inc.. 


NOTICES 

Miami,  Fla.,  of  the  operating  rights  in 
certificate  No.  MC-1 18282  and  all  sub- 
numbers  thereunder  and  the  operating 
rights  in  permit  No.  MC-125811  issued  to 
Transystems,  Inc.,  Miami.  Fla.,  the  said 
certificates  authorizing  the  transporta- 
tion of  numerous  specified  commodities, 
such  as  frozen  fruits,  frozen  bakery 
goods,  frozen  vegetables,  fruit  products, 
and  fruit  byproducts  (not  frozen), 
canned  goods,  building  materials,  and 
new  furniture,  to  and  from  named  points 
in  the  United  States  generally  east  of  the 
Mississippi  River;  and  the  said  permit 
authorizing  the  transportation  of  sheet 
and  plate  plastic  material,  from  Wiscon- 
sin Rapids,  Wis.,  to  Miami  and  Tampa, 
Fla.,  and  from  Lowell,  Mass.,  to  Atlanta, 
Ga.,  Miami  and  Tampa.  Fla..  and  New 
Orleans.  La.,  and  liquid  adhesive  and 
glue,  from  Buffalo.  N.Y..  to  Atlanta.  Ga.. 
and  Miami  and  Tampa,  Fla.  Dual  opera- 
tions were  approved.  Guy  H.  Postell,  suite 
713,  3384  Peachtree  Road  NE.,  Atlanta, 
Ga.  30326. 

No.  MC-FC-74393.  By  order  of  April 
4  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  D.M.T.  Trucking, 
Inc  Baltimore,  Md..  of  the  certificate 
of  registration  In  No.  MC-121348  (sub- 
No  1),  issued  January  27.  1964.  to  Jack 
Kaplan  Motor  Trans.,  Inc.,  Chelsea, 
Mass.,  evidencing  a  right  to  engage  in 
transportation  in  interstate  or  foreign 
commerce  corresponding  in  scope  to  the 
operations  authorized  under  Irregular 
Route  Common  Carrier  Certificate  No, 
1794  dated  May  10,  1962,  issued  by  the 
Masachusetts  Department  of  Public 
Utilities.  Frank  J.  Welner,  15  Court 
Square,  Boston,  Mass.  02108,  attorney  for 
applicants. 


[seal]  Robert  L.  Oswald. 

Secretary. 

|FR  Doc  73-7485  Filed  4-17-73:8:45  ami 


(Notice  47] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  12, 1973. 
The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  parte  No.  MC-67  (49 
CFR  part  1131)  published  in  the  Federal 
Register,  issue  of  AprU  27.  1965,  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion on  or  before  May  3,  1973.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa- 
tive, if  any.  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  serv- 
ice which  such  protestant  can  and  will 


>  Except  as  otherwise  speclflcally  noted, 
each  appUcant  states  that  there  will  bo  no 
Blgnlflcant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approval 
of  Ita  application. 
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offer,  and  must  consist  of  a  signed  origi- 
nal and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  1641  (sub-No.  100  TA),  filed 
April  4.  1973.  Applicant:  PEAKE 
TRANSPORT  SERVICE,  INC..  Box  366, 
Chester,  Nebr.  68327.  Applicant's  repre- 
sentative: R.  B.  Parker  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
asphalt,  road  oU  and  residual  fuel  oils, 
from  the  facilities  of  Jebro,  Inc..  Bridge- 
port Industrial  Park,  Sioux  City.  Iowa  to 
points  in  Nebraska.  Iowa.  Minnesota,  and 
South  Dakota,  for  180  days.  Supporting 
shipper:  Byron  Bower,  President,  Jebro. 
Inc..  313  South  Phillips,  Sioux  Falls,  S. 
Dak.  Send  protests  to:  Max  H.  Johnston, 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
320  Federal  Building  and  Court  House, 
Lincoln,  Nebr.  68508. 

No.  MC  19105  (sub-No.  39  TA) .  filed 
April  4,  1973.  Applicant:  FORBES 
TRANSFER  CO.,  INC.,  P.O.  Box  3544, 
Office:  South  Goldsboro  Street  Exten- 
sion, Wilson.  N.C.  27893.  Applicant's  rep- 
resentative: Vaughan  S.  Winbome,  Capi- 
tal Club  Building,  Raleigh,  N.C.  27602. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lurriber,  of 
aU  types,  from  Morehead  City.  N.C,  to 
Newport  News,  Va..  for  180  days.  Sup- 
porting shipper:  Hampton  Hardwood 
Corp..  Newport  News.  Va.  Send  protests 
to:  Archie  W.  Andres.  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  P.O.  Box  26896, 
Raleigh,  N.C.  27611. 

No.  MC  20729  'sub-No.  14  TA) .  filed 
April  4.  1973.  AppUcant:  FREDDIE 
AHRENSTORFF,  doing  business  as. 
AHRENSTORFF  TRANSFER,  Lake 
Park.  Iowa  53147.  Applicant's  represent- 
ative: William  L.  Falrbank,  900  Hub- 
bell  Building,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  ( 1 )  Liquid  feed  and 
liquid  fertilizer,  in  bulk,  from  Laket  Park, 
Iowa,  to  points  in  South  Dakota  east 
of  the  Missouri  River,  and  points  in 
Minnesota  on  and  south  of  U.S.  High- 
way 12  and  on  and  east  of  Interstate 
Highway  35  and  (2i  liquid  feed  ingre- 
dients and  liquid  fertilizer  and  fertilizer 
Ingredients,  from  La  Platte  and  Omaha. 
Nebr.:  Sioux  Falls.  S.  Dak.;  and  Savage, 
Minn.,  to  Lake  Park,  Iowa,  for  180  days. 
Supporting  shippers:  I>ynamic  Growth, 
Inc.,  P.O.  Box  506.  Lake  Park,  Iowa  51347 
and  Rath  Packing  Co.,  P.O.  Box  330, 
Waterloo,  Iowa  50704.  Send  protests  to: 
Carroll  Russell,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  711  Federal  Office 
Building,  Om.aha,  Nebr.  68102. 
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No.  MC  27817  (sub-No.  105  TA) .  filed 
April  2.  1973.  AppUcant:  H.  C.  OABLER, 
INC.,  P.O.  Box  220.  RX>.  3,  Chambers- 
burg.  Pa.  17201.  Applicant's  representa- 
tive: Christian  V.  Graf,  407  North  Front 
Street.  Harrisburg.  Pa.  17101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  Glass  containers.  1  gallon 
or  less  In  capacity,  from  the  plantsite 
and  warehouse  of  Owens-Hlinois,  Inc., 
at  Fairmont,  W.  Va.,  to  the  plantsite  of 
Joseph  Schlltz  Brewing  Co..  Winston- 
Salem,  N.C.,  for  180  days.  Supporting 
shipper:  Owens-IlUnois,  Inc.,  405  Madi- 
son Avenue.  Toledo,  Ohio  43666.  Send 
protests  to:  Robert  W.  Rl  ten  our.  District 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  508  Federal 
Building,  P.O.  Box  869,  Harrisburg,  Pa, 
17108. 

No.  MC  33919  (sub-No.  5  TA>,  filed 
April  4.  1973.  Applicant:  FAIRCHILD 
GENERAL  FREIGHT,  INC..  19  West 
Washington  Street,  Yakima,  Wash. 
98901.  Applicants  representative: 
George  H.  Hart,  1100  IBM  Building. 
Seattle,  Wash.  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass  containers  and  closures  there- 
for, from  the  plantsite  and  warehoxise 
distribution  facilities  of  Owens-Illinois, 
Inc.,  at  Portland,  Oreg..  to  Ogden.  Utah 
and  empty  pallets  or  return,  for  180 
days.  Supporting  shipper:  Owens-Illi- 
nois, Inc.,  1700  South  El  Camino  Real, 
San  Mateo,  Calif.  94402.  Send  protests 
to:  District  Supervisor  W.  J.  Huetig. 
Bureau  of  Operations,  Interstate  Con- 
merce  Commission,  450  Multnomtih 
Buflding,  319  SW.  Pine  Street,  Portland, 
Oreg.  97204. 

No.  MC  107515  '  sub-No.  846  TA) ,  filed 
March   21.    1973.   Applicant:    REFRIG- 
ERATED TRANSPORT  CO.,  INC..  P.O. 
Box    308,    3901    Jonesboro    Rocul.    SE., 
Forest  Park,  Ga.  30050.  Applicant's  rep- 
resentative: K.  Edward  Wolcott,  Suite 
1600  First  Federal  Building.  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregiilar    routes,    transporting:    Meats, 
meat   products,    and   meat   byproducts 
(except  hides  and  commodities  in  bulk) , 
from   the    plantsite    of    Cotintry    Fresh 
Poods,  Division  of  Dak  Foods,  Inc.,  in 
Hall   County,   Ga.,   to  points  in   North 
Carolina,  for  180  days.  Supporting  ship- 
per:  Country  Fresh  Poods,  Division  of 
Dak  Foods,  Inc.,  310  South  Ridge  Road, 
Gumming,  Ga.  30130.  Send  protests  to: 
William  L.  Scroggs,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,   1252  West  Peach- 
tree  Street  NW.,  room  309,  Atlanta,  Ga. 
30309. 

No.  MC  113908  (sub-No.  260  TA>.  filed 
Mareh  29,  1973.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  P.O.  Box  3180, 
Glenstcwie  Station,  2105  East  Dale  Street, 
Springfield,  Mo.  65804.  Applicant's  repre- 
sentative: B.  B.  Whitehead  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregulau*  routes,  trarusport- 


ing:  Distilled  spirits,  In  bulk.  In  tank 
vehicles,  from  Bardstown,  Ky.,  to  Lake- 
land, Fla.,  for  180  days.  Supporting  ship- 
per: Barton  Brands,  Ltd.,  P.O.  Box  220, 
Bardstown,  Ky.  40004.  Send  protests  to: 
John  V.  Barry,  District  Supervisor,  Bu- 
reau of  Operatkms,  Interstate  Commerce 
CommlsslMi,  600  Federal  Office  Building, 
911  Walnut  Street,  Kansas  City,  Mo. 
64106. 

No.  MC  113908  (sub-No.  261  TA),  fUed 
April  2,  1973.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  P.O.  Box  3180, 
Glenstone  Station,  2105  East  Dale  Street, 
Springfield,  Mo.  65804.  Applicant's  repre- 
sentative: B.  B.  Whitehead  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregiilar  routes,  transporting : 
Liquid  soap,  clesming  commodities  and 
ingredients,  in  biilk.  In  tank  vehicles, 
from  Denver,  Colo.,  to  Calgaiy.  Alberta. 
Canada  via  UJS.  Port  of  Entry  at  or  near 
Piegan.  Mont.,  for  180  days.  Supporting 
shipper:  Foresight.  Inc.,  1654  Court 
Place,  Denver,  Ctdo.  Send  protests  to: 
John  V,  Barry,  District  Supervisor,  In- 
terstate Commerce  Conunisslon.  Bureau 
of  Operations.  600  Federal  OfiBce  Build- 
ing. 911  Walnut  St.,  Kansas  City.  Mo. 
64106. 

No.  MC  114265  (sub-No.  21  TA) .  filed 
April  3.  1973.  AppUcant:  RALPH  SHOE- 
MAKER, doing  business  as  SHOE- 
MAKER TRUCKING  CO..  8624  Franklin 
Road.  Boise,  Idaho  83705.  Applicant's 
representative:  P,  L.  Slgloh.  Inc..  1134 
North  Orchard  Street.  Suite  2,  Boise, 
Idaho.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Scrap 
metal  and  compressed  auto  bodies  and 
parts.  (1)  from  points  in  Malheur.  Har- 
ney. Baker,  Union,  and  Umatilla  Coun- 
ties, Oreg.  and  points  in  Idaho  south  of 
the  Salmon  River  and  Walla  Walla 
County.  Wash.,  to  points  in  California 
and  (2)  from  points  In  Malheur.  Harney, 
Baker,  Unkm,  and  Umatilla  Counties, 
Oreg.  and  WaDa  WaDa  County.  Wash.. 
to  Portland,  Oreg.,  for  180  days.  Sup- 
porting shipper:  Auto  Disposal  Service, 
Inc.,  3780  State  Street.  Idaho.  Send  pro- 
tests to  C.  W.  CampbeD,  Bureau  of 
Operatk>ns,  Interstate  Commerce  Com- 
mission, 550  West  Fort  Street,  Box  07. 
Boise,  Idaho  83724. 

No.  MC  114457  (sub-No.  142  TA) .  filed 
April  2.  1973.  Applicant:  DART  TRAN- 
SIT CO.,  780  North  Prior  Avenue,  Saint 
Paul.  Minn.  55104.  Applicant's  rep- 
resentative: Michael  P^  Zell  (same 
address  as  above  > .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Sew  furniture,  (A)  from 
the  plantsite  and  storage  facilities 
of  Simmons  Co.  smd  (B)  from  Kansas 
City.  Kans  .  to  points  In  Iowa,  Min- 
nesota, and  Grand  Forks  and  Fargo. 
N.  Dak.  and  Sioux  Falls,  S.  Dak.,  for  180 
days.  Supporting  shipper:  Simmons  Co., 
Munster,  Ind.  46321.  Send  protests  to: 
District  Supervisor  Raymond  T.  Jones, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  448  Federal  Bldg.. 


110  South  4th  Street.  Minneapohs,  Minn. 
55401. 

No.  MC  124511  (sub-No.  14).  ffled 
March  28,  1973.  Applicant:  JOHN  F. 
OLIVER,  East  Highway  54.  P.O.  Box  223, 
Mexico.  Mo.  65265.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transpoit- 
ing:  Iron  and  steel  articles  (except  such 
articles  because  of  size  and  weight  re- 
quire the  use  of  special  equipment) ,  orig- 
inating at  the  plantsites  and  storage 
facilities  of  U.S.  Steel  Corp.:  Youngs- 
town  Sheet  ti  Tube  Co.  and  Inland  Steel 
Co.  located  m  the  commercial  zones  of 
cniicago  and  Joliet,  m.,  to  points  In  St. 
Louis.  Mo.;  Kansas  City,  Mo.;  Missouri, 
Iowa,  and  Nebraska  which  are  east  of 
US.  Highway  81.  for  180  days.  Support- 
ing shippers:  U.S.  Steel  Corp.,  Merrlll- 
ville,  Ind.;  Youngstown  Sheet  li  Tube 
Co.,  East  Chicago,  Ind.;  and  Inland  Steel 
Co.,  Chicago,  HI.  Send  protests  to:  Ver- 
non V.  Ooble,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  600  Federal  Office  Btiildlng, 
91 1  Walnut  St..  Kansas  City,  Kans.  64106. 

No.  MC  124796  (sub-No.  106  TA> .  filed 
April  4,  1973.  Applicant:  OONTTNEN- 
TAL  CONTRA<7r  CARRIER  CORP.. 
15045  E.  Salt  Lake  Avenuev  PC.  Box  1257. 
City  of  Industry.  Calif.  91747.  Applicant's 
representative  William  J.  Monhelm 
(same  address  as  8^bove).  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  IrreguU^  routes, 
transporting:  Water  heaters  ajid  parts 
and  accessories  therefor  for  the  account 
of  Carrier  Corp..  from  Ashland  City. 
Tenn..  to  points  In  Arlzcna,  California. 
Colorado,  Kansoe.  Neiwaska.  Nevada. 
New  Mexico.  Oklahoma,  Texas,  and 
Utah,  for  180  days.  The  transportation 
service  will  be  performed  under  a  con- 
tinuing contract,  or  amtracts,  with  Car- 
rier Corp.  Supp<Hting  shipper:  Day  b 
Night  Co..  855  Anahdm-Pnente  Rotid, 
La  Puente.  Calif.  91749.  Send  protests  to: 
John  E.  Nance.  OfBcer-to-Charge.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  7708,  Federal  Build- 
ing, 300  N.  Los  Angeles  Street,  Los 
Angeles,  Calif.  90012. 

No.  MC  125996  (sub-No.  34  TA).  fUed 
April  3.  1973.  Applicant:  ROAD  RUN- 
NER TRUCKING,  INC.,  7728  P  Street, 
Omaha,  Nebr.  68127.  Authority  sought  to 
operate  as  a  common  carrier,  by  niotor 
vehicle,  over  irregular  routes,  transport- 
ing: Onion  rings:  chopped  onions;  egg 
plant,  breaded,  precooked:  frozen,  from 
Grand  Island  and  York.  Nebr..  to  points 
in  Arizona,  California,  Colorado.  Idaho, 
Montana.  Nevada.  New  Mexico.  Oregon, 
Utah,  Washington,  Connecticut,  Dela- 
ware, Maine.  Maryland,  New  Jersey, 
Massachusetts.  New  Hampshire,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont.  Virginia,  West  Virginia,  and 
the  District  of  Columbia,  for  180  days. 
Supporting  shipper:  DeMclous  Poods  Co.. 
North  Hiway  281.  Box  730,  Grand  Is- 
land. Nebr.  68801.  Send  protests  to:  Car- 
roll Russell,  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  711  Federal  Office  Building. 
Omaha.  Nebr.  68102. 
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No.  MC  127840  (sub-No.  36  TA) .  filed 
April  3.  1973.  Applicant:  MONTGOM- 
ERY TANK  LINES,  INC..  17730  South 
Chicago  Avenle.  P.O.  Box  382,  Lansing, 
ni.  60438.  Applicant's  representative: 
William  H.  Towle,  127  North  Dearborn 
Street,  Chicago,  IlL  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Vegetable  oUs,  animal  fats, 
and  blends  thereof,  in  bulk,  in  tank  vehi- 
cles, from  Fort  Worth.  Tex.,  to  points  in 
Arkansas,  Oklahoma,  Kansas,  Missouri, 
Louisiana,  Colorado,  and  Nebraska,  for 
180  days.  Supporting  sliipper:  Mr.  J.  H. 
Groth,  Director  of  Distribution,  Swift 
Edible  Oil  Co.,  115  West  Jackson  Boule- 
vard, Chicago,  m.  60604.  Send  protests 
to:  R.  G.  Anderson,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Everett  McKinley 
Dirkson  Building.  219  Soutla  Dearborn 
Street,  Room  1086,  Chicago,  m.  60604. 

No.  MC  134323  (sub-No.  41  TA).  filed 
April  2,  1973.  Applicant:  JAY  LINES, 
INC.,  720  North  Grand  Street.  Amarillo. 
Tex.  79105.  Applicant's  representative: 
Clayton  Logan  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Compres- 
sors, electric  motors,  and  the  other  mate- 
rials, parts  and  supplies  used  in  the 
manufsicturing  and  production  of  house- 
hold appliances,  furnaces,  air  cleaners, 
and  conditioners,  humidifier.s.  and  related 
Items,  from  Elkton  and  Frederick,  Md., 
and  Trenton.  N.J.,  to  Buffalo.  N.Y.,  and 
Greenville  and  Muskegon,  Mich.,  for  180 
days.  Supporting  shipper:  Robert  C.  Mc- 
Arthur,  General  Traffic  Manager,  Fed- 
ders  Corp..  Edison,  N.J.  Send  protests  to: 
Haskell  E.  Ballard.  District  Supervisor. 
Bureau  of  Operations,  Box  H-4395.  Her- 
ring Plaza,  Amarillo,  Tex.  79101. 

No.  MC  134934  (sub-No.  3  TA),  filed 
April  3,  1973.  Applicant:  DONALD  L. 
BROWN,  doing  business  as  DONALD 
BROWN  TRUCKING,  P.O.  Box  335, 
Warren,  111.  61087.  Applicant's  represent- 
ative: Carl  E.  Munson,  469  Fischer  Build- 
ing, Dubuque.  Iowa  52001.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregtilar  routes, 
transporting:  Liquid  fertilizer,  in  bulk.  In 
tank  vehicles,  (a)  from  Freeport.  111.,  to 
points  In  Dane.  Grant.  Green,  Lafayette, 
and  Rock  Counties.  Wis.;  (b)  from  War- 
ren, ni..  to  Rock  County,  Wis.;  (c)  be- 
tween Freeport,  m.,  and  points  in  Clinton 
and  Ehibuque  Counties.  Iowa;  (d)  from 
points  in  Clinton  and  Dubuque  Covmties. 
Iowa,  to  points  in  Boone,  La  Salle.  Lee, 
Stephenson,  and  Whiteside  Counties,  HI.; 
and  (e)  from  Compton  and  Peru,  111.,  to 
points  in  Clinton,  Dubuque,  and  Jackson 
Counties,  Iowa;  Dane,  Green,  Grant, 
Lafayette,  and  Rock  Coimtles,  Wis.,  for 
180  days.  Supporting  shipper:  H  &  H 
Farm  Chemicals,  Athens,  m.  62613.  Send 
protests  to:  District  Supervisor  Robert  G. 
Anderson,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Everett  Mc- 


NOTICES 

Klnley  Dirksen  Building,  219  South  Dear- 
bom  Street,  room  1086.  Chicago,  El. 
60604. 

No.  MC  136019  (.sub-No.  1  TA) .  filed 
March  30.  1973.  Applicant:  JAMES  Mc- 
GRAW.  doing  business  as  McGRAW 
DELIVERY  SERVICE.  837  Bonita.  Elk 
Grove,  m.  60007.  Applicants  representa- 
tive: Philip  A.  Lee.  33  North  Dearborn 
Street.  Suite  1801,  Chicago,  HI.  Authority 
sought  to  operate  as  a  contract  carrier^ 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Vises,  clamps,  machinery, 
drill  presses,  bandsaivs,  and  abrasive  cut- 
off saws:  vinyl  tape  arid  specialized  in- 
dustrial handles  (cary  Pax  T.M.)  :  and 
kindred  parts  iised  in  the  manufacture  of 
the  above-named  commodities;  iron  and 
steel  castings  and  forgings.  nuts  and 
bolts:  and  corregatcd  cartons,  between 
Schiller  Park,  HI.;  Winchester,  Tenn.; 
and  Bensenville,  HI.,  for  180  days.  Sup- 
porting shipper:  Wilton  Corp..  9508  Glen- 
lake,  Rosemont,  lU.  60018.  Send  protests 
to:  District  Supervisor  William  J.  Gray, 
Jr.,  Interstate  Commerce  Commission, 
Bureau  of  Op>erations.  Everett  McKinley 
Dirk-sen  Building,  219  South  Dearborn 
Street,  room  1086,  Chicago,  111.  60604. 

No.  MC  138573  TA.  filed  April  3.  1973. 
Applicant:  TRUCKING  SERVICES, 
INC.,  635  West  18th  Street,  Tucson.  Ariz. 
85703.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paving 
asphalt,  liquid  asphalt,  and  asphalt 
emulsion,  from  points  In  Nevada  to  points 
in  Arizona,  and  between  points  within 
Arizona,  for  180  days.  Supporting 
shipper:  Douglas  Oil  Co.  of  California, 
P.O.  Box  60205,  Terminal  Annex,  Los  An- 
geles, Calif.  90060.  Send  protests  to:  An- 
drew V.  Baylor,  District  Super^'isoi*,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  room  3427,  Federal  Build- 
ing, 230  North  First  Avenue,  Phoenix, 
Ariz.  85025. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc  73  7480  Filed  4-17-73,8:45  am] 


I  No.  35824 1 
UNION  EQUITY  COOPERATIVE  EXCHANGE 

Petition  for  Declaratory  Order  Regarding 
Equitable  Distribution  of  Railroad  Freight 
Cars 

April  11,  1973. 
Notice  is  hereby  given  that,  by  jietition 
filed  on  April  10,  1973,  Union  Equity  Co- 
operative Exchange  filed  a  petition  pur- 
suant to  the  provisions  of  section  554(e) 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  section  554(e),  seeking  a  declara- 
tory order  establishing  an  equitable  poli- 
cy for  the  distribution  of  empty  railroad 
freight  cars.  The  relief  is  also  sought 
pursuant  to  section  1(15)  of  the  Inter- 
state Commerce  Act. 


9635 

Petitioner  alleges  that  It  is  not  receiv- 
ing enough,  or  a  fair  supply,  of  empty 
cars,  as  is  evident  from  the  fact  that  its 
wheat  invKitory  at  Enid,  Okla.,  has  de- 
creased at  a  much  slower  rate  than  have 
inventories  at  other  grain  terminals  north 
of  Enid  and  throughout  the  Midwest. 

Petitioner  further  alleges  that,  al- 
though sections  li4)  and  lai)  of  the 
Interstate  Commerce  Act  require  every 
carrier  by  railroad  to  furnish  and  enforce 
just  and  reasonable  rules,  regulations, 
and  practices  x^ith  respect  to  car  serv- 
ice, such  reasonable  car  distribution  poli- 
cies and  practices  are  not  being  adliered 

to. 

Petitioner  states  Its  belief  that  the 
Commission's  traditional  guideline  is  that 
all  shippers  of  like  commodities  should 
receive  basically  the  same  percentage  of 
cars  in  relation  to  the  nvunber  ordered, 
but  that  through  a  possible  misimder- 
standing  of  that  policy  petitioner  is  being 
penalized  because  the  vast  majority  of 
its  interior  storage  capacity  is  concen- 
trated at  Enid.  Petitioner  avers  that  if 
its  storage  capacity  were  divided  among 
several  different  locations  it  would  be 
receiving  many  more  empty  cars  for  load- 
ing than  are  presently  being  received. 
Petitioner  contends  that  its  competitors' 
facilities  are  situated  at  many  different 
locations,  which  enables  them  to  obtain 
a  greater  supply  of  cars  than  is  being 
furnished  to  petitioner.  Because  of  the 
situation,  shipments  from  Enid  have  al- 
lowed petitioner's  Houston,  Tex.,  elevator 
to  operate  at  less  than  20  percent  of 
capacity  while,  at  the  same  time,  other 
elevators  at  Houston  and  other  ports  are 
being  embargoed  periodically.  Finally, 
petitioner  states  that  the  policy  under 
which  it  receives  cars  ignores  petitioner's 
ability  to  increase  by  a  substantial  mar- 
gin the  utilization  of  rail  freightcars. 
engine  power,  yard  facilities,  etc. 

Any  person  interested  in  the  matter 
which  is  the  subject  of  the  petition  and 
who  wishes  to  participate  actively  in  any 
further  proceedings  herein  shall  notify 
this  Commission,  by  filing  with  the  Office 
of  Proceedings,  room  5342,  12th  Street 
and  Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20423,  on  or  before  May  29, 1973, 
an  original  and  one  copy  of  a  statement 
of  his  intention  to  participate.  There- 
after, the  nature  of  further  proceedings 
herein,  if  any,  will  be  designated.  The 
petition  and  statements  of  intent  to  par- 
ticipate, if  any,  will  be  available  for  pub  - 
He  inspection  at  the  offices  of  the  Com- 
mission during  regular  business  hours. 

A  copy  of  this  notice  will  be  served 
upon  the  petitioner,  and  notice  of  the 
filing  of  the  petition  will  be  given  to  the 
general  public  by  depositing  a  copy  of 
this  notice  In  the  OERce  of  the  Secretary 
of  the  Commission  at  Washington,  DC, 
and  by  delivering  a  copy  hereof  to  the 
Director,  Office  of  the  Federal  Register, 
for  publication  In  the  Federal  Register. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FBDoc.73-7486  Filed  4-17-73;8:45  ami 
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\'olumes  for  the  follow  ing  years  are  now  available: 


HARRY    S.    TRUMAN 
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enable  the  user  to  obtain — quickly 
and  easily — up-t(Mlatc  and  accu- 
rate citations  to  the  United  States 
Statutes  at  Large  and  the  United 
States  Code. 

It  contains  typical  legal  refer- 
ences which  require  further  citing. 
The  official  published  volumes  in 
which  the  citations  may  be  found 


are  shown  alongside  each  refer- 
ence— with  suggestions  as  to  the 
logical  sequence  to  follow  in  using 
them.  Additional  finding  aids, 
some  especially  useful  in  citing 
current  legislation,  also  have  been 
included.  Examples  are  furnished 
at  pertinent  points  and  a  list  of 
references,  with  descriptions,  is 
carried  at  the  end. 


Price:    10  cents 


Compiled  by  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General 

Services  Administration 

[Published  by  the  Committee  on  the  Judiciary,  House  of  Representatives) 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office 

Washington,  D.C.      20402 


Publlahed  daUy,  Monday  through  Friday    (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 

holidays),    by   the    Offlc«    of    the    Federal   Register,   National    Archives   and    Records   Service.   General   Services 

Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as  amended;   44  U.SC, 

'^/mM  »    Ch-  16)   «^*  "^"  regulations  of  the  Administrative  Committee  of  the  Federal  RegUter  (1  CFR  Ch.  I).  Distribution 

"^^S^o!^     18  made  only  by  the  Superintendent  of  Documents,  US.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  FmEKAL  REcisTEB  provides  a  unUorm  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  the  Executive  Branch  oX  the  Federal  Government.  These  Include  Presidential  proclamations  and  Executive  orders  and 
Federal  agency  documents  having  general  appllcabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of 
Congress  and  other  Federal  agency  documents  of  public  Interest. 

The  FKDEKAi.  Recistke  will  be  fumUhed  by  maU  to  subscribers,  free  of  postage,  for  $2  50  per  month  or  $25  per  year,  payable 
to  advance    The  charge  for  Individual  copies  la  20  cents  for  each   Issue,  or  20  cenU  for  each  group  of  pages  as  actually 
bound.  Bemtt  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington.  D.C.  20402. 
,y       \  Ther«  ar«  no  restrlctlona  on  the  republication  of  material  appearing  Ln  the  Pk)e«ai.  Registm. 


FEDERAL  REGISTER,   VOL   38,   NO.    75— THURSDAY,    APRIL    19,    1973 


Contents 


THE  PRESIDE^^■ 

Proclamation 

Impcrta  of  petroleum  and  petro- 
leum products;  long-term  con- 
trol through  system  of  license 
fees;  gradual  reduction  of  levels 
of  imparts 9645 

Executive  Order 

Special  Committee  on  Energy  and 

National  Eiiergy  Office 9657 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 
Rules  and  Regulations 

Valencia  oranges  grown  in  Ari- 
Boim  and  part  of  California; 
limitaticai  of  handling 9659 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service;  Soil 
Conservation  Service. 

Rules  and  Regulations 

Import  quotas  and  fees;   certain 

Canadian  cheeses;  correction.     9659 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  and  Regulations 

Scabies  In  cattle;  areas  released 
from  quarantine 9659 

Screwworms;  Interstate  move- 
ment of  livestock 9660 

.ATOMIC  ENERGY  COMMISSION 

Notices 

Commonwealth  Edison  Co.;  re- 
siimption  of  hearing 9679 

General  Advisory  Committee; 
meeting   9679 

Long  Island  Ughting  Co.;  provi- 
sional construction  permit 9680 

Pblladeyphia  Electric  Co.  et  al.; 

reconstitutlon  of  Board 9679 

CIVIL  AERONAUTICS  BOARD 

Notices  I 

Hearings,  etc.: 

New  England  service  investiga- 
tion      9681 

Transportation  of  household 
goods  for  Defense  Depart- 
ment        9680 

COMMERCE  DEPARTMENT 

See  International  Commerce  Bu- 
reau; Maritime  Administration. 

COST  OF  LIVING  COUNCIL 

Notices 

General  Services  Administrator; 
delegation  of  authority  to  re- 
negotiate Government  con- 
struction contracts 9681 


CUSTOMS  BUREAU 

Proposed  Rules 

Personal  declarations  and  exemp- 
tions; free  entry  privileges  for 
foreign  military  personnel 9670 

EDUCATION  OFFICE 

Rules  and  Regulations 

Low-interest  loans  to  students  in 
higher  education  institutions; 
special  allowances 9669 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules  and  Regulations 

State  and  local  assistance;  grants 
for  construction  of  treatment 
works  9666 

Proposed  Rules 

National  pollutant  discharge  elim- 
ination system;  forms  and 
guidelines    9746 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Environmental  Impact  state- 
ments        9681 

FEDERAL  AVIATION  ADMINISTRATION 

Rules  and  Regulations 

Airworthiness  directive;  SJJ.I-A.S. 
Gazelle  Model  SA341G  helicop- 
ters        9660 

Control  zone;  alteration;  correc- 
tion      9661 

Standard  instrument  approach 
procedures;  miscellaneous 
amendments 9661 

Notices 

Obstruction  marking  and  lighting: 
proposed  change  to  advisory  cir- 
cular; extension  of  comment 
period 9679 

FEDERAL   INSURANCE   ADMINISTRATION 

Rules  and  Regulations 

National  flood  insurance  program ; 
areas  eligible  for  sale  of  insur- 
ance; status  of  participating 
communities 9666 

FEDERAL  RESERVE  SYSTEM 
Notices 

Acquisitions  of   banks   and   other 
InstitHttons ;  applications  and 
orders  approving : 
Bamett~Btoks  of  Florida,  Inc^  _     9683 
Commercial  Security  Bancorpo- 

ration 9684 

FideUty  Corporation  of  Pennsyl- 
vania      9684 

First  International  Bancshares, 

Inc.  (2  documents) 9685 

First  Security  National  Corp-f_     9685 

First  Union.  Inc 9685 

First  Virginia  Bankshares  Corp-     9685 
Michigan  National  Corp.  (2  doc- 

imients)   9686 

Third  National  Corp 9686 


Virginia   National   Bankshares, 

Inc 9686 

Whltmore  Bancorporation,  Inc.     9687 

FEDERAL  TRADE  COMMISSION 
Rules  and  Regulatiens 

Prohibited  trade  practices;  Die- 
ner's,  Inc.,  et  al.;  correction 9663 

FOOD  AND  DRUG  ADMINISTRATION 

Rules  and  Regulations 

In  vitro  diagnostic  products  for 
human  use;  labeling  require- 
ments and  procedures  for  devel- 
opment of  standards;  correc- 
tion       9665 

HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration. 

Rules  and  Regulations 

Administrative  matters:  prepara- 
tion of  negotiation  memoran- 
dums: correction 9666 

Contract  clause;  special  contract 
clauses  9665 

Proposed  Rules 

Solicitation  documents;  standard- 
ized request  for  proposal  and 
checklist 9671 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

INTERIOR   DEPARTMENT 

■Sec  Land  Management  Bureau. 
INTERNAL   REVENUE   SERVICE 

Notices 

Assistant  Commissioner  (Stabili- 
zation) et  al.;  authority  delega- 
tion; issuance  of  subpoenas  with 
regard  to  rent  stabilization 
matters 9677 

INTERNATIONAL  COMMERCE   BUREAU 

Rules  and  Regulations 

Export  regulations;  miscellaneous 

amendments 9662,  9663 

INTERSTATE  COMMERCE  COMMISSION 
Rules  and  Regulations 

Car  service; 
Cliicago.  Rock  Island  and  Pa- 
cific Railroad  Co.  authorized 
to  operate  over  tracks  of  Bur- 
lington Northern  Inc 9668 

Distribution  of  freight  cars 9668 

Notices 

Assignment  of  heraings 9695 

Garrett  Freight  Lines,  Inc.;  lease 
and  interchange  of  vehicles  by 

motor  carriers 9696 

Motor  carrier,  broker,  water  car- 
rier and  freight  forwarder  ap- 
plications       9699 

{^Continucd  on   next  page) 

9641 


FEDERAL  REGISTER,   VOL     38,    NO.    75— THURSDAY,    APRIL    19,    1973 


%12 

Motor  carriers: 

Board  transfer  proceedings 9698 

Temporary    authority    applica- 
tions         ^^^^ 

National  Association  of  Pood 
Chains;  demurrage  and  free 
time  on  freight  cars 9695 

Union  Equity  Cooperative  Ex- 
chance:  petition  for  order; 
eqiutable  distribution  of  freight 
cars 9695 

JUSTICE   DEPARTMENT 

S'-e  aliO  Narcotics  and  Dangerous 
Drugs  Bureau. 

Rules  and  Regulations 

Production  or  disclosure  of  ma- 
terial or  information;  correc- 
tion       9666 

LAND   MANAGEMENT   BUREAU 

Notices 

Arizona:  filing  of  plat  of  survey. ..     9678 

MARITIME  ADMINISTRATION 

Notices 

Tanker  construction  program; 
economic  viability  analysis 9679 

NARCOTICS  AND  DANGEROUS  DRUGS 

BUREAU 
Notices 
Pantopon,     mixed     alkaloids     of 

opium,    manufacture 9678 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 

ADMINISTRATION 
Rules  and   Regulations 
Federal      motor      vehicle      safety 

standards    9668 


CONTENTS 

Proposed  Rules 

Lamps,  reflective  devices  and  as- 
sociated equipment;  further  no- 
tice on  flasher  requirements 9676 

ST.   LAWRENCE   DEVELOPMENT 
CORPORATION 

Rules  aad  Regulations 

Seaway    regulations    and    rules; 

temporary  reduced  speed  limits.     9667 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules  and  Regulations 

Solicitation  of  pxirchases  on  an 
exchange  to  facilitate  a  distri- 
bution of  securities 9665 

Notices 

Hearings,  etc.: 

First  Boston  Corp 9688 

Group  Securities,  Inc 9688 

Investors  Syndicate  of  America, 

Inc.,  et  al 9689 

Keystone  Custodian  Funds,  Inc.  9693 

Lilac  Time,  Inc 9695 

Orecraft,  Inc 9691 

Pelorex   Corp 9691 

Photon,   Inc 9691 

Proof  Lock  International  Corp.  9691 

Radiation  Services.  Inc 9691 

Textured  Products.  Inc 9691 

Topper    Corp 9691 

Transatlantic  Fund.  Inc 9692 

Triex  International  Corp 9692 

US.  Financial  Inc 9692 

Weis,  Voisin  &  Co 9693 


SOIL  CONSERVATION   SERVICE 

Notices 

Environmental  statements;  avail- 
ability: 
Banklick       Creek      Watershed 

Project.  Ky 9678 

Little    Creek    Watershed   Proj- 
ect,   Ga 9678 

TARIFF  COMMISSION 

Notices 

I.  Jablow  &  Co.,  Inc.;  petition  for 
determination;  investigation...     9694 

TRANSPORTATION   DEPARTMENT 

See  also  Federal  Aviation  Admin- 
istration; National  Highway 
Traffic   Safety   Administration. 

Rules  and  Regulations 

Standard  time  zone  boundaries..     9668 

TREASURY   DEPARTMENT 

See  also  Customs  Bureau;  Inter- 
nal Revenue  Service. 

Notices 

Antidumping  proceedings: 

High-speed  tool  from  Sweden; 
discontinuance  of  investiga- 
tion       9677 

Printed  vinyl  film  from  Argen- 
tina and  Brazil;  determina- 
tion of  sales  at  less  than  fair 
value  <2  documents  > 9677,  9678 


FEDERAL  lEOISTEl,  VOL.    38,   NO.   75— THURSDAY,   APtll   19,    1973 


CONTENTS 


9643 


List  of  CFR  Parts  Affected 


The  following  numerical  guide  is  a  list  of  tt»«  parts  of  e^ch  title  of  ttie  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  appears  following  the  Notices  section  of  each  issue  beginning  with 
the  second  Issue  of  the  month.  In  the  last  issue  of  the  month  the  cumulative  list  will  appear  at  the  end  of  the  issue. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
since  January  L,  1973,  and  specifies  how  they  are  affected. 


3  CFR 
Pboclamations  : 

4210 9645 

ExEcunvi  Orders: 

11712 9657 

7  CFR 

6 9659 

908- -  9659 

9  CFR 

73 9659 

83 9659 


14  CFR 

39 

71 

97 


I 


15  CFR 

370 

37S 

374 

379 


9660 
9661 
9661 


9662 
9662 
9663 
9663 


16  CFR 

13 9663 

17  CFR 

240 9665 

19  CFR 
Proposed  Rules: 

10 - 9670 

148 9670 

21  CFR 

167 9665 

24  CFR 

1914 9666 

28  CFR 

16 9666 

33  CFR 

401 9667 


40  CFR 

35 9666 

Proposed  Rules: 

126 9746 

41  CFR 

3-7 9665 

3-50 9666 

Proposed  RtriEs: 

3-16 9671 

45  CFR 

177 9669 

49  CFR 

71 9668 

571 9668 

1033   (2  documents) 9668 

Proposed  Rtn,Es: 

571 ---    9676 


MDHAL  UCISTER,  VOL  3«.  NO.   75— THURSDAY,  APRIL   19,    1973 


9644 


REMINDERS 


These  Reminders  were  inadvertently  omitted  from  the  issue  of  Wednesday, 
April  18,  1973. 
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Octot)«r  1.  1»72.  that  art  ellrlble  for  lnclu»lo« 
In  tfaU  list. 
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with  the  law  numt>er.  the  date  of  approval,  and 
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H.R.  3577  Pub.  L.  9-3-17 

Interest  Equalization  Tax  Extension  Act 

of  1973  (Apr.  10,  1973;  87  Stat.  12) 
H.R.  5445  Pub.  L.  93-15 

Clean  Air  Act,  extension  (Apr.  9,  1973; 

87  Stat.  11) 
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(Apr.  9,  1973;  87  Stat.  12) 

The  President  Vetoed  H.R.  3298,  Rural 
water  sewer  grant  program.  Message  dated 
April  5,  1973. 
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Presidential  Documents 

PROCLAM.X HON  4210 

Modifying  Proclamation  3279, 
Relating  to  Imports  of  Petroleum 
and  Petroleum  Products,  Providing 

for  the  Long-Term  Control  of 
Imports  of  Petroleum  and  Petro- 
leum Products  Through  a  System 
of  License  Fees  and  Providing  for 
Gradual  Reduction  of  Levels  of 
Imports  of  Crude  Oil,  Unfinished 
Oils  and  Finished  Products 

By  the  President  of  the   I'niteil  States  of  America 

A  Proclamation 

The  Chairman  of  ihc  Oil  Polii  \  (Committee  ni.iintains  a  constant 
suiAcillance  of  imports  of  petroleum  and  it.s  primary  deri\ati\c.s  in 
re.spect  to  the  national  security. 

He  informs  me  that,  in  the  course  of  his  surxcillance,  he  has  reviewed 
the  status  of  imports  under  Proclamation  3279,'  as  amended,  of  petro- 
leum and  its  primary  dcriv.itives  in  their  relation  to  the  national  security 
and  that  further  Presidential  action  under  section  232  of  the  Trade 
E.xpansion  Act  of  1 962,  as  amended,  is  required. 

He  recommends,  after  consultation  with  the  Oil  Policy  Committee, 
that  the  method  of  adjusting  imports  of  petroleum  and  petroleum  prod- 
ucts be  modified  by  immediately  suspending  tarifTs  on  imports  of 
petroleum  and  petroleum  prcxlucls  and  by  shifting  to  a  system  whereby 
fees  for  licenses  covering  such  imf>orts  shall  l)e  charged  and  whereby 
such  fees  may  be  adjusted  from  time  to  time,  as  required  in  order  to 
discourage  the  importation  into  the  United  States  of  petroleum  and 
jjetroleum  products  in  such  quantities  or  under  such  circumstances 
as  to  threaten  to  impair  the   national  security;   to  create   conditions 


*24FR  1781;  3  CFR,  1959-1963  Comp,  p.  11. 
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favorable,  in  the  long  range,  to  domestic  production  needed  for  projected 
national  security  requirements;  to  increase  the  capacity  of  domestic 
refineries  and  petro-chemical  plants  to  meet  such  requirements;  and  to 
encourage  investment,  exploration,  and  development  necessary  to  assure 
such  growth. 

The  Chairman  informs  me  further,  that  the  levels  of  imports  hereto- 
fore fixed  in  calendar  year  1973,  with  respect  to  Districts  I-IV,  Dis- 
trict V,  and  Puerto  Rico,  reflect  appUcation  of  the  established  poUcy  that 
for  each  such  area  the  maximum  level  of  imports  shall  be  the  difference 
between  estimated  supply  and  estimated  demand,  and  that  he  finds  that 
such  levels  of  imports  should  be  continued  to  be  permitted  without  pay- 
ment of  the  fees  otherwise  provided  ior  in  this  proclamation. 

I  agree  with  the  recommendations  of  the  Chairman,  and  I  deem  it 
necessary  and  consistent  with  the  national  security  objectives  erf  the  Trade 
Expansion  Act  of  1962,  as  amended,  that  provision  be  made  for  a  gradual 
transition  from  the  existing  quota  method  of  adjusting  imports  of  petro- 
leum and  petroleum  products  to  a  long-term  program  for  adjustment  of 
imports  of  petroleum  and  petroleum  products  through  the  suspension 
of  existing  tariffs  and  the  institution  of  a  system  of  fees  applicable  to  im- 
ports of  crude  oa,  unfinished  oils,  and  finished  products,  which  fees  may 
be  adjusted  from  time  to  time.  ! 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  acting  under  and  by  virtue  of  the  authority 
vested  in  me  by  the  Constitution  and  law^  of  the  United  States,  includ- 
ing section  232  of  the  Trade  Expansion  Act  of.  1962,  do  hereby  proclaim 
that,  effective  as  of  this  date,  that  portion  of  Proclamation  3279,  aa 
amended,  beginning  with  secdon  1  thereof,  is  hereby  amended  to  read 
as  follows: 

"Sec.  1(a)    In  Districts  I-IV,  in  District  V,  and  in  Puerto  Rico,  no 
crude  oil,  unfinished  oils,  or  finished  products  may  be  entered  for  con- 
sumption or  withdrawn  from  warehouse  for  consumption,  except  ( 1 ) 
by  or  for  the  account  of  a  person  to  whom  a  license  has  been  issued  by 
the  Secretary  of  the  Interior  pursuant  to  an  allocadon  made  to  such 
person  by  the  Secretary  in  accordance  with  reguladons  issued  by  the 
-  Secretary,  and  such  entries  or  withdrawals  may  be  made  only  in  ac- 
cordance with  the  terms  of  such  Ucensc,  or  (2)  as  authorized  by  the 
Secretary  pursuant  to  paragraph  (b)  of  diis  section,  or  (3)  as  to  finished 
products,  by  or  for  the  account  of  a  department,  establishment,  or  agency 
of  the  United  States,  which  shall  not  be  required  to  have  such  a  license 
but  which  shaU  l)e  subject  to  the  provisions  of  paragraph   (c)   of  this 
section,  or  (4)  as  provided  in  paragraph  (c)  of  this  section,  or  (5)  as 
otherwise  provided  in  tliis  proclamation.  I 

(b)  The  Secretary  of  the  Interior  may,  in  his  discretion,  authorize 
entries,  without  allocation  or  license,  of  small  quantities  of  crude  oQ, 
imfinishcd  oils,  or  finished  products.  | 

(c)  In  Districts  I-IV,  District  V,  and  in  Puerto  Rico,  no  department, 
establishment,  or  agency  of  the  United  States  shall  without  prior  payment 
of  the  fees  provided  for  in  this  proclamation,  import  finished  products  in 
excess  of  the  respective  allocations  made  to  them  by  the  Secretary  of  the 
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Interior.  Such  allocations  shall,  except  as  otherwise  provided  in  this 
proclamation,  be  within  the  maximum  levels  erf  imports  establidied  in 
section  2  of  this  proclamation. 

(d)  The  Secretary  may,  by  regulation,  provide  that  no  allocation  or 
license  shall  be  required  in  connection  with  the  transportation  to  the 
United  States  by  pipeline  throu^  a  foreign  country  of  crude  ofl,  imfin- 
ished  oils,  or  finished  products  produced  in  the  customs  territory  erf  the 
United  States  or,  in  the  event  of  commingling  with  foreign  oils  of  like 
kind  and  qualities  incidental  to  such  transportation,  of  quantities  equiva- 
lent to  the  quantities  produced  in  and  shipped  from  such  customs 
territory." 

"Sec.  2(a)  Except  as  otherwise  provided  in  this  proclamation,  the 
maximum  level  of  imports,  from  sources  other  than  Canada  and  Mexico 
which  may  be  made  without  prior  payment  of  the  fees  provided  in  this 
proclamation,  of  crude  oil,  unfinished  oils,  and  finished  products  (other 
than  residual  fuel  oil  to  be  used  as  fud)  shall  be: 

'( 1 )  for  Districts  I-IV,  1,992,(XX)  average  barrels  per  day  per  calendar 
year :  Provided,  That,  in  addition  to  the  foregoing,  there  may  be  imp>ortcd 
into  District  I  an  average  of  50,000  barrels  per  day  erf  No.  2  fud  ofl, 
manufactured  in  the  Western  Hemisphere  from  crude  oil  produced  in 
the  Western  Hemisphere  under  allocations  made  by  the  Secretary,  pur- 
suant to  regulations  of  the  Secretary,  to  deepwater  terminal  operators 
currently  receiving  allocations  and  who  do  not  have  crude  oil  import 
allocations  into  Districts  I-IV;  Provided  Further,  That,  whenever  the 
Chairman  of  the  Oil  Policy  Gonunittec  finds  that,  because  of  supply, 
price,  or  other  considcraticMB,  the  requirement  that  No.  2  fud  oil  be 
manufactured  in  the  Western  Hemisphere  frcwn  crude  oil  produced  in 
the  Western  Hemisphere  is  unduly  restricting  the  availability  of  such 
oil  for  importation  into  District  I  and  is  not  required  for  the  national 
security,  he  shall  so  advise  the  Secretary  who  shall  then  suspend  such 
requirement  by  appropriate  reg^ation.  No  such  suspension  shaD  be 
renewed  except  upon  a  new  finding  by  the  Chairman  as  required  by 
the  preceding  sentence ;  Provided  Further,  That,  the  Secretary  may,  by 
regulation,  provide  that  a  holder  of  an  allocadon  for  the  importaUon  of 
No.  2  fud  <m1  may  imjxMt  crude  crfl  produced  in  the  Western  Hemisphere 
in  lieu  of  No.  2  fuel  oil,  barrd  for  barrel,  and  exchange  such  crude  ofl 
for  No.  2  fud  ofl. 

(2)  for  District  V,  670,000  average  barrels  per  day  per  calendar 
year. 

(3)  for  Puerto  Rico  227,221  average  barrels  per  day  per  year  com- 
mencing April  I,  1973;  Provided,  That  no  person  who  manufactures 
in  Puerto  Rico  No.  2  fuel  oil  from  crude  oil  produced  in  the  Western 
Hemisphere  shall  incur  a  reduction  of  an  allocadon  or  be  deemed  to 
have  violated  a  condition  of  an  allocadon  by  reason  of  a  shipment  of 
such  ofl  to  a  j>erson  who  holds  an  allocation  of  imports  of  No.  2  fud  ofl 
into  District  I  and  who  does  not  have  a  crude  ofl  import  allocation  into 
District  I;  Provided  Further,  That,  this  limitation  shaU  not  apply  to 
long-term  allocaUons  of  imports  into  Puerto  Rico. 

(4)  for  District  I,  2,900,000  average  barrels  per  day  per  year,  com- 
mencing AprU  1 ,  1 973,  of  residual  fuel  oil  to  be  used  as  fuel. 
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(5)  for  Districts  II-IV,  42,000  average  barrels  per  day  per  calendar 
year  of  residual  fuel  oil  to  be  used  as  fuel. 

(6)  for  District  V,  75,600  average  barrels  per  dav  per  calendar  year 
of  residual  fuel  oil  to  l)e  used  as  fuel. 

(b)  Imports  of  asphalt,  ethane,  propane,  and  butanes  shall  not  be 
subject  to  the  levels  established  in  this  proclamation  nor  shall  any  alloca- 
tion or  license  be  required  for  their  importation. 

(c)  Crude  oil  may  l)e  imported  into  District  I  to  be  topped  for  use 
as  burner  fuel  under  such  conditions  as  the  Secretary  may,  by  regulation, 
provide.  The  quimtities  of  crude  oil,  unfinished  oils,  and  finished  products 
that  may  be  imported  into  the  United  States  under  the  provisions  of  this 
proclamation  shall  not  l)e  reduced  by  reason  of  imports  of  crude  oil 
used  as  fuel  under  this  paragraph. 

(d)(1)  Except  as  otherwise  pr-vided  in  this  proclamation,  the  maxi- 
mum levels  of  imports  from  Canaaa  of  crude  oil  and  unfinished  oils  to 
which  license  fees  are  not  applicable  shall  be : 

(ij  for  DistricLs  I-IV,  960,000  average  barrels  per  day  per  calendar 
year;  Provided,  That,  the  Secretar>  may,  within  the  limits  established  by 
subparagraph  ( 1 )  of  paragraph  (a)  of  this  section,  increase  the  quantity 
of  crude  oil,  unfinished  oils,  and  finished  products  which  may  l)e  im- 
ported from  Canada  so  long  as  such  increase  is  consonant  with  the 
purposes  of  this  proclamation.  | 

( ii )  for  District  V,  280,000  average  barrels  per  day  per  calendar  year; 
Provided,  That,  the  Secretary  may,  within  the  limits  estabUshed  by  sub- 
paragraph (1)  of  piu-agraph  (a)  of  thl;  section,  increase  the  quantity 
of  crude  oil,  unfinished  oils,  and  finished  products  uhich  may  be  im- 
ported from  Canada  so  long  as  such  increase  is  consonant  with  the 
purposes  of  this  proclamation. 

[  2 )  Entries  for  consumption  of  imports  from  Canada  by  pipeline  may 
be  made  until  midnight  January  15  of  the  calendar  year  following  the 
calendar  year  in  which  any  license  authorizing  such  imports  from 
Canada  was  Issued. 

(e)  Except  as  otherwise  provided  in  this  proclamation,  the  maximum 
level  of  imports  from  Mexico  of  crude  oil  produced  in  Mexico  and 
unfinished  oils  and  finished  products  produced  in  Mexico  wholly  from 
Mexican  crude  oil  shall  be  32,500  average  barrels  per  day  per  calendar 
year. 

(f)  The  levels  established,  and  the  total  demand  referred  to,  in  this 
section  do  not  include  free  withdrawals  by  persons  pureuant  to  section 
309  of  the  Tariff  Act  of  1930,  as  amended  (19  U.S.C.  1309),  or  petrc^ 
leum  supplies  for  vessels  or  aircraft  operated  by  the  United  States  between 
points  referred  to  in  said  section  309  (as  to  vessels  or  aircraft,  respec- 
tively) or  between  any  point  in  the  United  States  or  its  pos.sessions  and 
any  point  in  a  foreign  country." 

"Sec.  3(a)  Effective  May  1,  1973,  the  Secretary  shall,  by  regulation, 
establish  a  system  of  fees  for  licenses  issued  under  allocations  of  imports 
of  crude  oil,  unfinished  oils,  and  finished  products,  over  the  above  levels 
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of  imf>orts  established  by  section  2  of  this  proclamation.  Such  regulations 
shall  require,  among  other  appropriate  provisions,  that  such  fees  shall 

be: 

Fee  Schedule 
[Cent*  p>er  barrel] 


9&49 


May  1, 

Nov.  1. 

Mayl. 

Nov.  1, 

Mayl, 

Nov.  1. 

1973 

1973 

1974 

1974 

1975 

1975 

Crude              __     __ 

10/, 

13 

15'/, 

18 

21 

21 

Motor  gasoline       _ 

52 

54/. 

57 

59 /s 

63 

63 

An    other    finished    prod- 

ucts     and      unfinished 

oils      (except     ethane, 

propane  and  butanes)- 

15 

20 

30 

42 

52 

63 

Provided,  That,  licen.se  fees  paid  for  imf)orts  of  crude  oil  or  unfinished 
oils  will  be  refunded  to  the  extent  that  such  crude  oils  or  unfinished 
oils  have  been  incorporated  into  petrochemical  or  finished  products 
subsequently  exported  or  that  asphalt  as  defined  in  this  proclamation 
was  produced  from  the  imported  feedstocks. 

(b)  Except  for  allocation  and  licenses  to  which  the  license  fee  Is  not 
applicable,  applications  for  allocations  of  imports  of  crude  oil,  un- 
finished oils,  or  finished  products  shall  be  accompanied  by  the  appli- 
cant's certified  check  or  a  cashier's  check  payable  to  the  order  of  the 
Treasurer  of  the  United  Stiites  in  the  appropriate  amount  chargeable 
pursuant  to  this  section.  Applications  not  accompanied  by  a  certified 
or  cashier's  check  in  the  amount  required  shall  not  Ix-  considered. 

(c)(1)  All  monies  received  by  the  Secretary  under  the  terms  of 
paragraph  (b)  of  this  section  shall  Ix"  held  by  the  Secretar\-  of  the 
Interior  in  a  susp>ense  account  and  may  be  drawn  upon  by  the  Secretary 
for  the  payment  of  any  refunds  of  refundable  licen.se  fee^  and  for  pay- 
ments to  Puerto  Rico  of  sums  collected  by  way  of  hcense  fees  for  imports 
into  Puerto  Rico.  Balances  remaining  in  such  suspense  account  not  re- 
quired for  payment  hereinabove  provided  shall  be  deposited  at  the  end 
of  each  fiscal  year  in  the  Treasure  of  the  United  States  and  credited  to 
miscellaneous  receipts. 

(2)  Refunds  pursuant  to  suliparagraph  (1'  of  p.uagraph  (c)  of  this 
section  shall  be  made  without  interest." 

"Sec.  4(a)  The  Secretary  of  the  Interior  is  hcrcl)y  authorized  to  issue 
regulations  for  the  purpose  of  implementing  tills  proclamation. 

(b)(1)  With  respect  to  the  allocation  of  imports  of  crude  oil  and 
unfinished  oils  into  Districts  I-IV  and  into  District  V,  such  regula- 
tions shall  provide  for  a  fair  and  equitable  distribution  of  allocations 
of  imports  for  which  hcen.se  fees  are  not  applicable  among  eligible 
persons  ha\ing  refiner)  capacity  in  relation  to  refinery  inputs  or  in 
relation  to  storage  capacities  of  such  allocation  holders.  The  Secretary- 
may,  by  regulation,  also  provide  for  the  making  of  allocations  of  imjx)rts 
for  which  license  fees  are  not  applicable,  of  crude  oil  and  unfinished 
oik  into  Districts  I-IV  and  into  District  V  to  persons  having  petro- 
ciiemical  plants  in  these  districts  in  relation  to  the  outputs  of  sucli  plants 
or  in  relation  to  inputs  to  such  plants.  Provision  may  be  made  in  the 
regulations  for  the  making  of  such  allocations  on  the  basis  of  graduated 
scales.  Notwithstanding  the  levels  prescril^d  in  section  2  of  this  procla- 
mation, the  Secretary  may  also  by  regulation  make  such  provisions  as 
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he  deems  consonant  with  the  objectives  of  this  proclamation  for  the 
making  of  aUocaUons  of  imports  of  crude  oU  and  unfinished  oils  to 
which  the  license  fee  is  not  applicable  into  Districts  I-IV  and  into 
District  V  to  persons  who  manufacture  from  crude  oil  and  unfmished 
oils  and  who  export  finished  products  and  petrochemicals,  subject  to 
such  designations  as  the  Secretary-  may  make.  Notwithstanding  the  levels 
established  in  section  2  of  this  proclamation  the  Secretary  may  make 
allocations  to  which  license  fees  shall  not  be  applicable  to  new,  ex- 
panded, or  reactivated  refinery  capacity  and  petrochemical  plants  for 
a  period  of  five  years  from  the  date  such  facility  comes  on  stream.  Such 
allocations  shaU  not  exceed  75  percent  of  estimated  refinery  inputs  or 
the  percentage  of  petrochemical  plant  inputs  applicable. 

(2)  Such  regulations  shall  provide  for  the  allocations  of  imports  with 
respect  to  which  Ucense  fees  are  not  applicable  of  crude  oil  and  unfinished 
oils  into  Puerto  Rico  among  persons  having  refinery  capacity  in  Puerto 
Rico  in  the  calendar  year  1964  on  the  basis  of  the  allocation  of  crude 
and  unfinished  oils  received  by  such  persons  for  the  allocation  period 
commencing  April  1,  1973;  Provided,  That,  in  respect  of  imports  for 
which  Ucense  fees  are  appUcable,  Ucense  fees  paid  for  imports  of  crude 
oil  and  unfinished  oils  into  Puerto  Rico  will  be  refunded  to  the  extent 
that  such  crude  oU  or  unfinished  oils  have  been  incorporated  into  finished 
products  consumed  in  Puerto  Rico  or  petrochemioils  or  finished  products 
exported  therefrom. 

(3)  Except  for  crude  oil  or  unfmished  oils  imported  under  Ucense  or 
licenses  for  which  a  fee  has  been  charged,  or  pursuant  to  specific  reUef 
granted  pursuant  to  section  5,  such  regulations  shall  require  that  imported 
crude  oil  and  vmfinished  oils  be  processed  in  the  licensee's  refinery  or 
petrochemical  plant,  except  that  exchanges  for  domestic  crude  or  unfin- 
ished oils  may  be  made,  if  otherwise  lawful,  if  effected  on  a  current  basis 
and  reported  in  advance  to  the  Secretary,  and  if  the  domestic  crude  or 
unfinished  oib  are  processed  in  the  licensee's  refinery  or  petrochemical 
plant 

(4)  With  respect  to  the  allocation  of  imports  of  finished  products 
(other  than  residual  fuel  oU  to  be  used  as  fuel)  in  respect  of  which  license 
fees  are  not  applicable  into  Puerto  Rico,  such  regulations  shall  provide, 
to  the  extent  possible  for  a  fan-  and  equitable  distribution  of  imports  of 
such  finished  products  among  persons  who  were  importers  of  such  fin- 
ished products  into  Puerto  Rico  during  all  or  part  of  the  calendar  year 
1958,  or  such  higher  level  as  the  Secretary  may  have  determined  to  be 
required  to  meet  demand  in  Puerto  Rico  for  finished  products  that  would 
not  otherwise  have  been  met,  during  the  calendar  year  1973. 

(5)  With  respect  to  the  allocation  of  imports  to  which  license  fees 
are  not  applicable  of  residual  fuel  oil  to  be  used  as  fuel  in  Puerto  Rico, 
such  regulations  shall,  to  the  extent  possible,  provide  for  a  fair  and 
equitable  distribution  of  imports  of  residual  fuel  oil  to  be  used  as  fuel 
among  persons  who  were  importers  of  that  product  into  Puerto  Rico 
during  all  or  part  of  the  calendar  year  1958.  In  addition,  the  Secretary 
by  regulation  may,  to  the  extent  possible,  provide  for  a  fair  and  equitable 
distribution  of  imports  of  residual  fuel  oil  to  be  used  as  fuel,  the  maximum 
sulphur  content  of  which  is  acceptable  to  the  Secretary  (i)  among  per- 
sons w  ho  are  in  the  business  in  the  respective  districts  or  Puerto  Rico  of 
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selling  residual  fuel  oil  to  be  used  as  fuel  and  who  had  inputs  of  that 
product  to  deepwater  terminals  located  in  the  respective  districts  or  Puerto 
Rico  and  (ii)  among  persons  who  are  in  the  business  in  the  respective 
districts  or  Puerto  Rico  of  selling  residual  fuel  oil  to  be  used  as  fuel  and 
who  have  throughput  agreements  (warehouse  agreements)  with  deep- 
water  terminal  operators.  With  respect  to  the  allocation  of  imports  into 
District  I  of  residual  fuel  oil  to  be  used  as  fuel,  such  regulations  shall,  to 
the  extent  possible,  provide  for  a  fair  and  equitable  distribution  of 
imports  of  residual  fuel  oil  to  be  used  as  fuel  ( i )  among  persons  who  are 
in  the  business  in  District  I  of  selling  residual  fuel  oil  to  be  used  as  fuel 
and  who  have  had  inputs  of  that  product  to  deepwater  terminals  located 
in  District  I,  and  (ii)  among  f>ersons  who  are  in  the  business  in  District  I 
of  selling  residual  fuel  oil  to  be  used  as  fuel  and  have  throughput  agree- 
ments ( warehouse  agreements )  with  deepwater  terminal  op>erators.  With 
respect  to  the  allocation  of  imports  of  residual  fuel  oil  to  be  used  as  fuel 
into  District  I,  Districts  I  I-IV,  District  V,  and  Puerto  Rico,  such  regula- 
tions shall  also  provide,  to  the  extent  pxjssible,  for  the  granting  of  alloca- 
tions of  impcMts  of  residual  fuel  oil  to  be  used  as  fuel  in  accordance  with 
procedures  established  pursuant  to  section  5  of  this  proclamation. 

(c)  Such  regulations  may  provide  for  the  revocation  or  suspension 
by  the  Secretary  of  any  allocation  or  license  on  grounds  relating  to  the 
national  security,  or  the  violation  of  the  terms  oi  this  proclamation,  or 
of  any  regulatic»i,  allocation,  or  license  issued  pursuant  to  this 
proclamatiorL 

(d)  For  the  balance  of  the  calendar  year  1973,  notwithstanding  the 
levels  established  in  section  2  of  this  proclamation  and  the  provisions  of 
paragraph  (b)  of  this  section,  the  Secretar>'  may  provide  by  regulation 
for  additional  allocations  of  imf>orts  in  respect  of  which  license  fees  are 
not  applicable  of  crude  oil  and  unfinished  oils  to  persons  in  District  I-IV, 
and  District  V  who  manufacture  in  the  United  States  residual  fuel  oil 
to  be  used  as  fud,  the  maximum  sulphur  content  of  which  is  acceptable 
to  the  Secretary,  in  consultation  with  the  Secretary  of  Health,  Education, 
and  Welfare.  These  allocations  to  each  of  such  persons  shall  not  exceed 
the  amount  erf  such  residual  fuel  oil  manufactured  by  that  jjerson." 

"Sec.  5(a)  The  Secretary  of  the  Interior  is  authorized  to  provide  for 
the  establishment  and  operation  of  an  Apjjeals  Board  to  consider  peti- 
tions by  persons  aflccted  by  the  regulations  issued  pursuant  to  this  procla- 
mation. The  Appeals  Board  shall  be  comprised  of  a  representative  each 
from  the  Departments  of  the  Interior,  Justice,  and  Commerce  to  be 
designated  respectively  by  the  heads  of  such  Departments. 

(b)  The  Appeals  Board  may  be  empowered,  subject  to  the  general 
direction  of  the  Chairman  of  the  Oil  Policy  Committee,  ( 1 )  within  the 
limits  of  the  maximum  levels  of  imports  established  in  this  proclamation, 
to  modify  on  the  grounds  of  error  any  allocation  made  to  any  jjerson 
under  such  regulations;  (2)  without  regard  to  the  limits  of  the  maximum 
levels  of  imports  established  in  this  proclamation,  (i)  to  modify,  on  the 
grounds  of  exceptional  hard.ship,  any  allocation  with  respect  to  which 
Ucense  fees  arc  not  applicable  made  to  any  person  under  such  regulations; 
(ii)  to  grant  allocations  of  imjxarts  to  which  license  fees  will  not  be 
applicable  of  crude  oil  and  unfinished  oils  in  special  circumstances  to 
persons  with  importing  histories  who  do  not  qualify  for  allocations  under 
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such  regulations;  and  (iii)  to  grant  allocations  of  imports,  to  which 
license  fees  shall  not  be  applicable,  of  finished  products  on  the  grounds 
of  exceptional  hardship;  and  to  assure  that  adequate  suppUcs  of  crude 
oil,  unfinished  oils,  and  finished  products  are  made  available  to  inde- 
pendent refiners  or  established  marketers  who  are  experiencing  excep- 
tional hardship  or  in  emergencies  requiring,  in  its  judgment,  the  grant 
of  allocations  to  them,  and  ( 3 )  to  review  the  revocation  or  suspension 
of  any  allocation  or  license.  The  Secretary  may  provide  that  the  Board 
may  take  such  action  on  petitions  as  it  deems  appropriate  and  that 
the  decisions  by  the  Appeals  Board  shall  be  final. 

(c)  EfTcctive  April  30,  1980,  the  jurisdiction  of  the  Oil  Import  Ap- 
peals Board  shall  expire."  I 

"Sec.  6  Persons  who  apply  for  allocations  of  crude  oil,  unfinished  oils, 
or  finished  products,  persons  to  whom  such  allocations  have  been  made, 
and  persons  who  hold  such  allocations  shall  furnish  to  the  Secretary  of 
the  Interior  such  information  and  shall  make  such  reports  as  he  may  re- 
quire, by  regulations  or  otherwise,  in  the  discharge  of  his  responsibilities 
under  this  proclamation." 

"Sec  7  The  Chairman  of  the  Oil  Policy  Committee  shall  provide 
policy  direction,  coordination,  and  surveillance  of  the  oQ  import  cx>ntrol 
program,  including  approval  of  regulations  issued  pursuant  to  this  proc- 
lamation. He  shall  perform  those  functions  after  receiving  the  advice  of 
the  Oil  Policy  Committee  and  in  accordance  with  guidance  from  the 
Assistant  to  the  President  with  responsibility  in  the  area  of  economic 
affairs." 

"Sec.  8  The  Oil  Policy  Committee  shall  consist  of  the  Deputy  Secre- 
tary of  the  Treasury,  as  Chairman,  and  the  Secretaries  of  State,  Defense, 
Interior,  and  Commerce,  the  Attorney  General,  and  the  ChauTnan  of 
the  Council  of  Economic  Advisers,  as  members.  The  President  may,  from 
time  to  tune,  designate  other  officials  to  serve  as  memlx-rs  of  the  Commit- 
tee. The  Chairman  may  create  subcommittees  of  the  Cxwnmittee  to  study 
and  report  to  the  Committee  concerning  specified  subject  matters." 

"Sec.  9  The  Oil  Policy  Committee  shall  consult  with  and  advise  the 
Chairman  on  oil  import  poUcy,  including  the  operation  of  the  control 
program  under  Proclamation  3279,  as  amended,  and  on  recommenda- 
tions for  changes  in  the  program  by  the  Issuance  of  new  proclamations 
with  respect  to  it,  or  otherwise^" 

"Sec.  10  The  Chairman  of  the  Oil  Policy  Committee  shall  from  time 
to  time,  as  in  his  judgment  is  required,  review  the  status  of  imports  of 
petroleum  and  its  primary  derivatives  in  respect  to  the  national  security, 
and,  after  consultation  with  the  Oil  Policy  Conunittee,  he  shall  infonn 
the  President  of  any  circumstances  which,  in  the  Chairman's  opinion, 
might  indicate  the  need  for  further  Presidential  action  under  section  232 
of  the  Trade  Expansion  Act  of  1962  (19  U.S.C.  1862),  as  amended. 
In  the  event  prices  of  crude  oil  or  its  products  or  derivatives  should  be 
increased  after  the  effective  date  of  this  proclamation,  beyond  the  limits 
contemplated  by  the  Cost  of  Living  Council,  such  review  may  include  a 
determination  as  to  whether  such  increase  or  increases  are  necessary  to 
accomphsh  the  national  security  objectives  of  section  232  of  the  Trade 
Expansion  Act  of  1962,  as  amended,  and  this  proclamatjon." 
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"Sec.  11  Annually,  l)eginning  May  1,  1974,  the  maximum  levels  of 
imports  subject  to  allocation  and  license,  to  which  license  fees  shall  not 
be  applicable,  shall  be  reduced  as  follows : 

For  the  year  commencing  May  1,  1974,  the  maximum  levels  of  such 
imports  shall  be  ninety  percent  (90%),  in  barrels  per  day,  of  the  levels 
established  during  the  calendar  year  1973; 

For  the  year  commencing  May  1,  1975,  the  ma.ximum  levels  of  such 
imports  shall  be  eighty  percent  (80%),  in  barrels  per  day,  of  the  levels 
established  during  the  calendar  year  1973 ; 

For  the  year  commencing  May  1,  1976,  the  maximum  levels  of  such 
imports  shall  be  sixty-five  percent  (65%),  in  barrels  per  day,  of  the 
levels  established  during  the  calendar  year  1973 ; 

For  the  year  commencing  May  1,  1977,  the  maximum  levels  of  such 
imports  shall  be  fifty  percent  (50%),  in  barrels  per  day,  of  the  levels 
established  during  the  calendar  year  1973 ; 

For  the  year  commencing  May  1,  1978,  the  maximum  levels  of  such 
imports  shall  be  thirty-five  percent  (35%),  in  barrels  per  day,  of  the 
levels  established  during  the  calendar  year  1973 ; 

For  the  year  commencing  May  1,  1979,  the  maximum  levels  of  such 
imports  shall  be  twenty  percent  (20%),  in  barrels  per  day,  of  the  levels 
established  during  the  calendar  year  1973. 

Effective  April  30,  1980,  the  system  of  issuing  allocations  and  licenses 
not  subject  to  license  fee  shall  be  abolished ; 

Prodded,  That,  with  respect  to  any  allocation  period  expiring  prior  to 
May  1,  1974,  such  allocation  period  shall  be  extended  to  April  30,  1974, 
and  the  Secretary  shall  issue  appropriate  regulations  to  issue  additional 
oil  import  licenses  to  reflect  such  extension." 

"Sec.  12(a)  Commitments  and  obligations  contained  in  long-term 
allocations  heretofore  made  of  imports  of  crude  oU  into  Puerto  Rico  shall 
be  unimpaired  by  this  proclamation  or  regulations  Issued  thereunder. 

(b)  CcMTunitments  and  obligations  contained  in  that  certain  alloca- 
tion made  to  Hess  Oil  and  Chemical  Corporation  oi  imports  of  finished 
products  into  Districts  I-IV,  dated  December  12,  1967,  effective  Janu- 
ary 1,  1968,  shall  be  unimpaired  by  this  proclamation  or  regulations 
issued  thereunder." 

"Sec.  13  The  Secretary  of  the  Interior  may  delegate,  and  provide 
for  successive  redelegation  of,  the  authority  conferred  upon  him  by  this 
proclamation.  All  departments  and  agencies  of  the  Executive  Branch 
of  the  Government  shall  cooperate  with  and  as.sist  the  Secretary  of  the 
Interior  in  carrying  out  the  purposes  of  this  proclamation." 

"Sec.  14  Executive  Order  1.0761  of  March  27,  1958,  entitled  "Gov- 
ernment Purchases  of  Crude  Petroleum  and  Petroleum  Products"  (23 
FR  2067)  is  revoked." 

"Sec.  15  As  asediia  this  proclamation: 
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(a)  "Peraoa"  includes  an  individual,  a  corporation,  firm,  or  other 
business  organization  cm-  legal  entity,  and  an  agency  of  a  state,  territcMrial 
or  local  government,  but  docs  not  include  a  department,  establishment, 
or  agency  of  the  United  States. 

(b)  "Dfitrict  I"  means  the  sUtes  of  Maine,  New  Hamsphire,  Ver- 
mont, Massachusetts,  Connecticut,  Rhode  Island,  New  York,  New  Jeney, 
Pennsylvania,  Maryland,  Delaware,  West  Virginia,  Virginia,  North  Caro- 
Eina,  South  Carolina,  Georgia,  Florida,  and  the  District  of  Columbia. 

(c)  "Districts  II-IV"  means  all  of  the  states  of  the  United  States 
except  those  states  within  District  I  and  District  V.  | 

(d)  "Districts  I-IV"  means  the  District  of  Columbia  and  all  of  the 
States  of  the  United  States  except  those  states  within  District  V. 

(e)  "District  V"  means  the  states  of  Arizona,  Nevada,  California, 
Oregon,  Washington,  Alaska,  and  Hawaii. 

(f)  "Crude  oil"  means  a  mixture  of  hydrocarbons  that  existed  in 
natural  underground  reservoirs  and  which  is  liquid  at  atmospheric 
pressure  after  passing  through  surface  separating  processes  and  docs 
not  include  natural  gas  products.  It  includes  the  initial  Uquid  hydro- 
cartons  produced  from  tar  sands,  gilsonitc,  and  oil  shale. 

(g)  "Finished  products"  means  any  one  or  more  erf  the  following 
petroleum  oils,  or  a  mixture  or  combination  of  such  oils,  or  any  com- 
ponent or  components  of  such  oils  which  are  to  be  used  without  further 
processing  by  any  one  or  more  of  the  processes  described  in  subpara- 
graphs (1)  through  (3)  of  paragraph  (h)  of  this  section,  and  which, 
as  of  January  1,  1973,  under  the  Tariff  Schedules  of  the  United  States, 
were  not  subject  to  a  duty  of  more  than  one  cent  ($0.01 )  per  pound  of 
the  hydrocarbons  therein  contained: 

(1)  The  term  "hquefied  gases"  means  the  following  liquefied  or 
liquefiable  gases,  namely,  ethane,  propane,  butanes,  ethylene,  propylene, 
and  butylenes  which  are  derived  by  refining  or  other  processing  of  natu- 
ral gas,  crude  oil,  or  unfinished  oils. 

(2)  "Gasoline"  means  a  refined  petroleum  distillate.  Including 
naphtha,  jet  fuel  or  other  petroleum  oils  (but  not  isoprenc  or  cumenc 
having  a  purity  of  50  percent  or  more  by  weight,  or  benzene  which 
meets  the  ASTM  distillation  standards  for  nitration  grade)  derived  by 
refining  or  processing  crude  oil  or  unfinished  oils,  in  whatever  type  of 
plant  such  refining  or  processing  may  occur,  and  having  a  boiling  range 
at  atmospheric  pressure  from  80°  to  400"  F. 

(3)  "Kerosene"  means  any  jet  fuel,  diesel  fuel,  fuel  oil  or  other 
petroleum  oils  derived  by  refining  or  processing  crude  oil  or  unfinished 
oils,  in  whatever  type  of  plant  such  refining  or  processing  may  occur, 
which  has  a  boiling  range  at  atmospheric  pressure  from  400°  to  550°  F. 

(4)  "Distillate  fuel  oil"  means  any  fuel  oil,  gas  oD,  topped  crude 
oil,  or  other  petroleum  oils,  derived  by  refining  or  processing  crude  oil 
or  unfinished  dls,  in  whatever  type  of  plant  such  refining  or  processing 
may  occur,  which  has  a  boiling  range  at  atmospheric  pressure  from 
550*  to  1200-  F. 
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(5)  "Residual  fuel  oil"  means  a  petroleum  oil,  which  is  (i)  any 
topped  crude  or  viscous  residuum  of  crude  or  unfinished  oils  or  one  or 
more  of  the  petroleum  oils  defined  in  subparagraphs  (2)  through  (4)  of 
this  paragraph  (g),  which  has  a  viscosity  of  not  less  than  45  seconds 
Saylxjlt  Universal  at  100°  F.  to  be  used  as  fuel  without  further  processing 
other  than  by  mechanical  blending  or  (ii)  crude  oil  to  be  used  as  fuel 
without  further  processing  other  than  by  blending  by  mechanical  means. 

(6)  "Asphalt"  means  a  solid  or  scnii-solid  ccmentitious  crude  oil  or 
derivative  of  crude  oil,  50  percent  or  more  of  the  constituents  of  which 
are  bitumins,  which  is  not  to  ])C  used  as  fuel  and  which  is  to  l>e  used 
without  further  processing  except  airblowing  or  blending  by  mechanical 
means. 

(7)  "Lubricating  oils"  means  any  lubricant  containing  more  than 
50  percent  by  volume  of  refined  petroleum  distillates  or  specially  treated 
f)etrolcum  residuum. 

(8)  "Natural  gas  products"  means  liquids  (under  atmospheric  con- 
ditions), including  natural  gasoline,  which  are  rt-covcrcd  by  process  of 
absorption,  adsorption,  compression,  refrigeration,  cycling,  or  a  combina- 
tion of  such  processes,  from  mixtures  of  h)drocarbons  that  existed  in  a 
rcscr\oir  and  which,  when  recovered  and  without  processing  in  a  refinery 
or  other  plant,  fall  within  any  of  the  definitions  of  produc  ts  contained 
in  (laiises  (2)  through  (4)  of  this  paragraph  (g). 

(h)  "Unfinished  oils"  means  one  or  more  of  the  petroleum  oils  listed 
in  clauses  (1)  through  (4)  and  clause  (8)  of  paragraph  (g)  of  this 
section  or  a  mixture  or  combination  of  such  oils,  or  any  component  or 
components  of  such  oils,  which  are  to  be  further  processed  in  one  or 
more  of  the  following  ways: 

( 1  )  B>  distillation  with  a  resulting  yield  of  at  least  two  distinct  finished 
products  or  unfinished  oils,  two  of  which  must  be  equal  to  not  less  than 
10  percent  of  the  total  charge  of  such  imported  unfinished  oils  to  a 
distilhition  unit.  DifTercnt  grades  or  specifications  of  finished  products  or 
unfinished  oils  will  not  (  onstitutc  distinct  finished  products  or  unfinished 
oils  for  purposes  of  this  subparagraph.  Distillation  of  petroleum  oils  which 
ha\c  been  reconstituted  by  blending  of  two  or  more  finished  products  or 
unfinished  oils  does  not  constitute  processing  for  the  purjxjscs  of  this 
subparagraph. 

(2)  By  catalytic  or  thermal  conversion  in  proc  c-ss  units  such  as  alkyla- 
tion,  coking,  cracking,  hydrofining,  hydrodesulfurization,  polymerization, 
isomcrization,  dehydrogcnation,  or  refining. 

(3)  By  physical  separation  established  by  means  of  solvent  dewaxing, 
solvent  dcasphalting,  solvent  extraction,  or  extractive  distillation. 

(i)  As  used  in  paragraphs  (g)  and  (h)  of  this  section,  the  term 
"petroleum  oil"  includes  only  hydrocarbons  derived  from  crude  oil  or 
natural  gas. 

(j)  The  term  "imports  from  Canada"  as  used  in  this  proclamation, 
means  entries  for  consumption  or  withdrawals  from  warehouse  for  con- 
sumption erf  the  following  items  which  have  been  transported  into  the 
United  States  from  Canada,  by  overland  means  (pipeline,  rail,  or  other 
means  erf  overland  transportation)  or  o\er  waterways  other  than  ocean 
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waterway's,  to-wit:  crude  oil  produced  in  Canada,  unfinished  oils  which 
have  been  derived  from  crude  oil  or  natural  gas  produced  in  Canada, 
and  finished  products  which  have  been  produced  in  Canada  from  crude 
oil  produced  in  Canada. 

(k)   The  expression  "long-term  allocation"  means: 

( 1 )  That  certain  allocation  made  to  Commonwealth  Oil  Refining 
Company,  Inc.,  of  imports  of  crude  and  unfinished  oils  into  Puerto  Rico 
dated  May  10,  1968— effective  January  1,  1968  (as  amended). 

(2)  That  certain  allocation  made  to  Phillips  Petroleum  Company  of 
imports  of  unfinished  oils  into  Puerto  Rico — dated  December  23,  1965 — 
eflective  January  1 , 1 966  ( as  amended ) .  | 

( 3 )  That  certain  allocation  made  to  Sun  Oil  Company  of  imports  of 
crude  oil  into  Puerto  Rico— effective  April  18,  1968  (as  amended). 

(4)  That  certain  allocation  made  to  Union  Carbide  Corporation  of 
imports  of  crude  oil  and  unfinished  oils  into  Puerto  Rico — dated  April  19, 
)968 — effective  April  19,  1968. 

(5)  That  certain  allocation  made  to  Hess  Oil  and  Chemical  Cor- 
poration of  imports  of  finished  products  into  Districts  I-I\' — dated 
December  12,  1967— effective  January  1,  1968  (Hess  Oil  and  Chemical 
Corporation  now  Amerada-Hess ) . 

(I)  The  term  "imports"  includes  both  entry  for  consumption  and 
withdrawal  from  warehouse  for  consumption.'' 

"Sec.  16.  Effective  as  of  May  1,  1973,  tariffs  upon  imports  of  petro- 
leum and  petroleum  products  listed  in  Schedule  4,  Part  10 — "Petroleum, 
natural  gas,  and  products  derived  therefrom"  of  the  Tariff  Schedules  of 
the  United  States  shall  be  and  are  suspended." 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eight- 
eenth day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  se%enty- 
three  and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-seventh. 


(J2jU  ^^H*:/^ 
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EXECUTIVE  ORDER  11712 

Special  Committee  on  Energy  and  National  Energy  OfRce 

This  Administraticxi  is  determined  to  continue  to  develop  a  more  com- 
prehensive, integrated  national  energy  policy  to  meet  the  emerging  energy 
challenge  Many  steps  have  been  taken  toward  that  end,  including  meas- 
ures to  increase  domestic  production  of  all  forms  of  energy  without 
violating  our  natural  environment,  to  conserve  the  energy  we  produce, 
tc  better  utilize  our  current  resources,  and  to  use  our  vast  scientific  and 
technological  capacities  to  develop  new  sources  and  new  forms  of 
energy.  I  have  now  determined  that  in  order  to  protect  and  promote  the 
interests  of  the  people  of  the  United  States  as  energy  users,  and  to  co- 
ordinate the  policies  of  the  executive  branch  in  this  area,  it  is  necessary 
to  establish  a  Special  Cc^nmittee  on  Energy  and  a  National  Energy 
Office. 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  as 
President  of  the  United  States  by  the  Constitution  and  statutes  of  the 
United  States,  it  is  hereby  ordered  as  follows: 

Special  Committee  on  Energy 

Section  1.  Three  /\ssistants  to  the  President,  John  D.  Ehrlichman, 
Henry  A.  Kissinger,  and  George  P.  Shultz,  shall  constitute  a  Special 
Committee  on  Energy.  The  Director  of  the  National  Energy  Office  shall 
perform  his  functions  under  this  order  in  accordance  with  policies  and 
guidance  provided  him  by  the  Special  Committee. 

Establishment  of  the  Office 

Sec.  2.  There  is  hereby  established  in  the  Executive  Office  of  the  Presi- 
dent a  National  Energy  Office.  The  Office  shall  be  under  the  immediate 
supervisioa  and  direction  of  a  Director  who  shall  be  designated  by  the 
President  The  Director  shall  report  to  the  President  through  the  Special 
Committee  on  Energy. 

Functions  of  the  Director 

Sec.  3.  (a).  The  Director  shall  advise  the  President,  through  the 
Special  Committee  on  Energy,  with  respect  to  all  Federal  energy  pro- 
grams, activities,  and  related  matters. 

(b)  The  Director  shall  recommend  policies  and  giiidclines  pertaining 
to  energy  matters  for  all  energy  related  programs  within  the  Executive 
Branch.  To  the  maximum  extent  permitted  by  law,  Federal  officere  and 
Federal  departments  and  agencies  shall  cooperate  with  the  Directcw  in 
carrying  out  his  functions  under  this  Order. 

(c)  In  addition,  the  Director  shall — 

( 1 )  assure  the  development  of  comprehcnavc  plans  and  pwDgrams  to 
insure  the  avaflabihty  of  adequate  and  dependable  supfrfies  of  energy; 

(2)  assure  that  Federal  energy  policy  is  properly  coordinated; 

(3)  evaluate  aH  such  p>rogTams; 
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(4)  advise  the  heads  of  departments  and  agencies  of  his  findings  and 
recommendations,  when  appropriate;  ] 

(5)  make  recommendations  to  the  Director  of  the  Office  of  Manage- 
ment and  Budget  concerning  proposed  funding  of  energy  programs  and 
activities; 

(6)  constitute  a  clearinghouse  for  the  prompt  consideration  of  enefgy 
problems  brought  to  his  attention  by  Federal  departments  and  agencies 
and  by  other  public  and  private  entities,  organizations,  agencies,  or 
individuals;   and 

( 7 )  report,  through  the  Special  Committee  on  Energy,  from  time  to 
time,  to  the  President  concerning  the  foregoing. 

The  White  House,  /"/^      A       /  .^^y/  "  r 

April  18,  1973.  (ytjJU^  ^  /^U^/^^ 

f 

[FR  Doc.73-7777  Filed  4-18-73,11:29  am] 
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I 

Title  7 — ^Agriculture 

SUBTITLE  A— OrnCE  OF  THE  SECRETARY 
OF  AGRICULTURE 

lAmdt.  5] 

PART  6 — IMPORT  QUOTAS  AND  FEES 

Subpart — Section  22  Import  Quotas 

Certain  Canadian  Cheeses 

Correctionn, 

In  PR  Doc.  73-7414  appearing  at  page 
9427  In  the  issue  of  Monday.  April  16, 
1973.  in  the  ninth  line  of  the  first  para- 
graph, change  the  word  "on"  to  read 
"no". 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEG- 
ETABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Regulation  427) 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market  dur- 
ing the  weekly  regxilation  period  April 
20-April  26,  1973.  It  is  issued  pursuant 
to  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended,  and  Mar- 
keting Order  No.  908.  The  quantity  of 
Valencia  oranges  so  fixed  was  arrived  at 
after  consideration  of  the  total  available 
supply  of  Valencia  oranges,  the  quantity 
of  Valencia  oranges  currently  available 
for  market,  the  fresh  market  demand  for 
Valencia  oranges.  Valencia  orange  prices, 
and  the  relationship  of  season  average 
returns  to  the  parity  price  for  Valencia 
oranges. 

§  908.727      Valrncia    Orange    Regulation 
427. 

(a)  Findings. —  d)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
order  No.  908.  as  amended  (7  CFR  part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  vmder  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 


(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Valencia 
oranges  that  may  be  marketed  from  dis- 
trict 1,  district  2,  and  district  3  during 
the  insuing  week  stems  from  the  produc- 
tion and  marketing  situation  confront- 
ing the  Valencia  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation,  de- 
signed to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  factors 
enumerated  in  the  order.  The  committee 
further  reports  that  the  fresh  market 
demand  for  Valencia  oranges  is  gener- 
ally good  with  some  easing  on  size  138 
and  smaller  sizes.  Prices,  f.o.b..  for  Va- 
lencia oranges,  averaged  $3.59  per  carton 
on  a  sales  volume  of  387  cars  for  the  week 
ended  April  12.  1973,  compared  with 
$3.46  per  carton  on  a  sales  volume  of  316 
cars  for  the  previous  week.  Track  and 
rolling  supplies  at  220  cars  were  78  cars 
from  last  week. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
Committee,  and  other  available  infor- 
mation, the  Secretary  finds  that  the 
respective  quantities  of  Valencia  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

( 3 )  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section 
must  become  effective  in  order  to  effectu- 
ate the  declared  policy  of  the  act  is  in- 
sufficient, and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  Committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for 
Valencia  oranges  and  the  need  for  regu- 
lation; interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  speci- 
fied herein  were  promptly  submitted  to 
the  Department  after  such  meeting  was 
held;  the  provisions  of  this  regulation, 
Including  Its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 


the  committee,  and  Information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  Valencia  oranges;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  specisd  prep- 
aration on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on 
or  before  the  effective  date  hereof.  Such 
Committee  meeting  was  held  on  April  17, 

1973.  j; 

(b)  Order,  d)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
April  20.  1973,  through  AprU  26,  1973, 
are  hereby  fixed  as  follows: 

(i)   District  1:   246,000  cartons: 
(ii)   District  2:  335,000  cartons; 
(iii)   District  3:  220,000  cartons." 
<2»  As  used  in  this  section,  "handled."' 
"district    l,"    "district    2,"    "district    3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat    31.  as  amended:  7  U.S.C. 
601-674.) 

Dated  April  18.  1973. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable    Division.    Agricul- 
tural Marketing  Service. 

I  FR  I>oc  73-7796  Filed  4-18-73:2  :35  pm] 

Title  9 — Animals  and  Animal  Produces 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  SMALL  ANIMAL  PRODUCTS;  EXTRAOR- 
DINARY EMERGENCY  REGULATION  OF  IN- 
TRASTATE ACTIVITIES 

PART  3 — SCABIES   IN   CATTLE 

Areas  Released  From  Quarantine 

This  amendment  releases  Armstrong. 
Collingsworth.  Donley.  Hemphill,  Lips- 
comb. Robert-s.  and  Wheeler  Counties  in 
Texas  from  the  areas  quarantined  be- 
cause of  cattle  scabies.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  cattle  from  quarantined 
areas  contained  in  9  CFR  part  73,  as 
amended,  do  not  apply  to  the  excluded 
areas,  but  will  continue  to  apply  to  the 
quarantined  areas  described  in  {  73.1a. 
Further,  the  restricticxis  pertaining  to 
the  Interstate  movement  of  cattle  from 
nonquarantined  areas  contained  In  said 
part  73  apply  to  the  excluded  areas. 

Pursuant  to  provisions  of  the  act  of 
May  29,   1884.  as  amended,   the  act  of 
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February  2.  1903.  as  amended,  the  act  of 
March  3,  1905.  as  amended,  and  the  act 
of  July  2,  1962  (21  U.S.C.  111-113.  115. 
117.  120.  121.  123-126.  134b,  134f ) .  Part 
73.  "ntle  9.  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
cattle  because  of  scabies.  Is  hereby 
amended  as  follows: 

In  §  73.1a.  paragraph  (ai  relating  to 
the  State  of  Texas  is  amended  to  read: 

§  73.1a      Nolice  of  quarantine. 

(a)  Notice  is  hereby  given  tljat  cattle 
in  certain  porticms  of  the  State  of  Texas 
are  affected  with  scabies,  a  contagious, 
infectious,  and  communicable  disease; 
and  therefore,  the  following  areas  in 
such  State  are  hereby  quarantined  be- 
cause of  said  disease: 


(2) 

(3) 

(4) 
(5) 

(6) 
(V) 
(8) 

(9) 


Texas 

BaJley  County  (10) 
OsTSon  Ckjunty. 

Oactro  County.  (11) 

r>al  I  sun  County  (12) 

Dear  Smith  (13) 

County.  (14) 

Gray  County.  (15) 

Hale  County  116) 

Hansford  (17) 

County.  I  18) 

Hartley  County.  (19) 


Hutchinson 

County. 
Lamb  County. 
Moore  County. 
Ochiltree  County. 
Oldham  County. 
Parmer  County. 
Potter  County. 
Randall  Covmty. 
Sherman  County. 
Swisher  County. 


(Seca.  4-7.  23  Stat.  32.  as  amended;  sees. 
1  and  2,  32  Stat.  791-792,  as  amended:  sees. 
1-4  33  Stat  1264.  1265.  as  amended:  sees.  3 
•nd  11.  76  Stat.  130.  132:  21  U.SC.  111-113. 
115.  117.  120,  121.  123-126.  134b,  134f;  37  FB 
28464,  28477  ) 

Effective  datr— The  foregoing  amend- 
ment shall  become  effective  April  13, 
1973. 

The  amendment  relieves  restrictions 
presently  imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  cattle 
scabies,  and  should  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  particip>ation  in  this 
rulemaking  proceeding  would  make  ad- 
ditional relevant  information  available 
to  the  Department. 

Accordingly,  tmder  the  administrative 
procedures  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publication  In  the 
Federal  Register. 

Done  at  Washington.  DC.  this  13lh 

day  of  April  1973. 

G.  H.  Wise, 
Acting   Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 
[PR  Doc.73-7551  FUed  4-18-73:8:45  am] 


PART  83 — SCREWWORMS 

Interstate  Movement  of  Livestock 

The  purpose  of  these  amendments  Is 
to  revise  the  regulations  contained  In  9 
CFR  part  83  by  deleting  all  references  to 
areas  of  "persistent  Infestation."  amend- 


ing the  list  ol  areas  of  "recurring  infesta- 
tion" to  delete  the  entire  State  of  Okla- 
homa, a  portion  of  the  State  of  Texas, 
and  portions  of  the  States  of  Arizona, 
California,  and  New  Mexico  and  to  clas- 
sify Puerto  Rico  as  an  area  of  recurring 
Infestation  on  a  year-round  basis.  Upon 
the  effective  date  of  these  amendments, 
only  Puerto  Rico  and  portions  of  Texas 
will  remain  as  areas  of  recurring 
infestation. 

Statement    of    considerations. — Based 
on    epidemiological    Investigation    made 
during  the  past  6  months  and  the  antic- 
ipated low  incidence  of  screwworms  in 
the  Southwestern  United  States,  it  has 
been    determined     that    the    interstate 
movement  of  livestock  from  the  entire 
State  of  Oklahoma  and  certain  areas  of 
Texas,    Arizona,    California,    and    New 
Mexico,  without  restrictions  previously 
imposed,  can  be  allowed  without  undue 
risk  to  the  Uvestock  of  the  United  States. 
The  amendments  provide  for  the  protec- 
tion   of    livestock    populations    of    the 
United  States  from  screwworm  Infesta- 
tions in  Puerto  Rico  and  in  the  39  south- 
ernmost coimtles  of  Texas.  The  amend- 
ments provide  relief  to  Uvestock  shippers 
in  Oklahoma  and  certain  areas  of  Texas. 
Arizona,  California,  and  New  Mexico  by 
enabling  them  to  ship  livestock  interstate 
from  these  areas  without  the  expense  of 
having  them  inspected  and  treated  for 
screwworms   as   heretofore   required   by 
the  regulations. 

Therefore,  pursuant  to  sectioas  4 
through  7  of  the  act  of  May  29.  1884.  as 
amended,  sections  1  and  2  of  the  act  of 
February  2.  1903,  as  amended,  sections  1 
through  4  of  the  act  of  March  3.  1905.  as 
amended,  and  sections  3  and  11  of  the 
act  of  July  2,  1962  (21  U.S.C.  111-113,  115, 
117,  120,  121.  123-126.  134b.  134f).  Part 
83.  Title  9.  Code  of  Federal  Regulations, 
is  amended  in  the  following  respects: 

§  8.3.1       [.Amended] 

1.  In  §  83.1,  paragraph  (p)  is  deleted. 

2.  §  83.2  is  amended  to  read: 

§  83.2      Nolice    relaling    to    existence    of 
screwworms. 

Notice  is  hereby  given  that  screwworm 
Infestations  usually  exist  from  April  15 
through  November  30  of  each  year  in  the 
portions  of  the  State  of  Texas  desigmated 
in  paragraph  (a)  of  this  section  and  dur- 
ing the  entire  year  in  the  Common- 
wealth of  Puerto  Rico.  Therefore,  the 
following  areas  are  hereby  designated  as 
areas  of  recurring  infestation. 

(a)  Texas. — Aransas.  Atascosa,  Band- 
era. Bee.  Bexar.  Brooks,  Calhoun.  Cam- 
eron, De  Witt.  Dimmit,  Duval,  Edwards, 
Frio.'  Goliad,  Hidalgo,  Jim  Hogg,  Jim 
Wells,  Karnes,  Kenedy,  Kinney,  Kleberg, 
La  Salle,  live  Oak,  McMullen,  Maverick, 
Medina.  Nueces.  Real.  Refugio,  San 
Patricio,  Starr,  Uvalde,  Val  Verde,  Vic- 
toria, Webb.  Willacy,  Wilson,  Zapata,  and 
Zavala  Coiintles. 

(b)  Puerto  Rico. — The  entire  Common- 
wealth. 


§  83.6      Inter<>late  inocmeni  of  livestock 
from  areas  of  recurring  infeslalion. 

The  interstate  movement  of  livestock 
from  any  area  of  recurring  Infestation  in 
the  State  of  Texas  is  prohibited  from 
April  15  through  November  30  of  each 
year,  and  the  interstate  movement  of 
livestock  from  the  Commonwealth  of 
Puerto  Rico  is  prohibited  during  the  en- 
tire year,  unless  the  conditions  specified 
in  paragraph  (a)  or  (b)  of  this  section 
are  met.  This  restriction  also  applies  to 
livestock  transiting  any  area  of  recurring 
infestation. 

•  •  •  •  • 

§  83.6a       [Deleted] 

4.  S  83.6a  is  deleted. 
§  83.8       [Amended] 

5.  In  §  83.8.  the  phrase  "or  83.6a"  is 
deleted. 

(Sees.  4-7.  23  Stat.  32.  as  amended:  sees.  1 
and  a.  32  Stat.  791-792.  as  amended;  sees.  1 
through  4.  33  Stat.  1264,  1266,  as  amended: 
sees.  3  and  11.  76  Stat.  130.  132;  21  n.S  C. 
111-113,  116.  117.  120,  121,  123-126.  134b, 
134f:  37  PR  28464,  28477.) 

Effective  date. — The  foregoing  amend- 
ments shall  become  effective  April  19. 
1973. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  spread  of  screwworms,  they 
must  be  made  effective  Immediately  to 
accomplish  their  purpose  in  the  public 
interest.  Insofar  as  the  amendments  re- 
lieve certain  restrictions  presently  im- 
posed, they  are  no  longer  deemed  neces- 
sary to  prevent  the  spread  of  screwworms 
and  they  should  be  made  effective  imme- 
diately to  be  of  maximum  benefit  to  af- 
fected persons.  It  does  not  appear  that 
public  participation  In  this  rulemaking 
proceeding  would  make  additional  rele- 
vant Information  available  to  the 
Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amraidments  are  Impracticable,  im- 
necessary,  and  contrary  to  the  public  in- 
terest, and  good  cause  is  fovmd  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  DC,  this  13th 
day  of  April  1973. 

G.  H.  Wise. 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 
[FR  Doc  73-7550  FUed  4-18-73.8  45  am] 


3.  In   5  83.6.   the   Introductory    para- 
graph is  amended  to  read: 


Title  14 — Aeronautics  and  Space 
CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION,   DEPARTMENT   OF   TRANS 
PORTATION 

[Docket  No.  12753.  Amdt.  39-16291 

PART   39— AIRWORTHINESS    DIRECTIVES 

S.N.I.A.S.  Gazelle  Model  SA341G 
Helicopters 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator,  an  airwor- 
thiness directive  (AD)   was  adopted  on 
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March  23.  1973,  and  made  effective  Im- 
mediately as  to  all  known  U.S.  opeitktors 
of  S.N.I.A.S.  Gazelle  Model  SA341G  heU- 
copters.  The  directive  requires  periodic 
replacement  of  the  shackle  and  pin  lo- 
cated on  the  A-frame  forward  of  the 
main  gearbox  and  immediate  replace- 
ment of  those  shackles  and  pins  with  100 
or  more  hours'  time  in  service  on  the  ef- 
fective date  of  this  AD. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedm^e  thereon  was  Im- 
practicable and  contrary  to  the  public 
interest  and  good  cause  existed  for  mak- 
ing the  AD  effective  immediately  as  to 
all  known  U.S.  operators  of  S.N.I.A.S. 
Gazelle  Model  SA34ia  helicopters  by  in- 
dividual airmail  letters  dated  March  23, 
1973.  These  conditions  still  exist  and  the 
AD  Is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  §  39.13  of 
part  39  of  the  Federal  Aviation  Regula- 
tions to  make  it  effective  as  to  all  persons. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1968.  4D  U.S.C.  13M(a),  1421.  1423;  sec. 
6(c),  Department  of  Transportation  Act.  49 
U.S.C.  1666(c).) 

SociETi:  Nationale  Industhieixe  Aerospati- 
ale. Applies  to  Oazelle  Model  SA3410 
Helicopters. 

Compliance  Is  required  as  indicated. 

To  prevent  possible  In-fllght  failures  of  the 
forward,  upper  shackle  retaining  the  main 
gearbox,  accomplish  the  following: 

(a)  Replace  the  shackle  P/N  341A.38.- 
1017.00,  or  P/N  341A.38. 1017.01,  and  pin  P/N 
341A.31.4169.20.  or  P/N  341A.31.4169.21. 
located  on  the  A-frame  forward  of  the  main 
gearbox,  with  a  new  part  of  the  same  part 
number  as  follows: 

(1)  For  shackles  and  pins  with  100  or 
more  hours'  time  in  service  on  the  effective 
date  of  this  AD,  before  further  flight,  except 
that  th«  helicopter  may  be  Sown  In  accord- 
ance with  PAR  I  21.197  to  a  base  where  the 
work  can  be  performed,  and  thereafter  at 
Intervals  not  to  exceed  100  hours'  time  in 
service. 

(2)  For  shackles  and  pins  with  less  than 
100  hours'  time  in  service  on  the  elTectlve 
date  of  this  AD,  prior  to  the  accumulation  of 
100  hours'  time  In  service,  and  thereaft«r  at 
Intervals  not  to  exceed  100  hours'  time  In 
service. 

This  amendment  is  effective  on 
April  19.  1973,  as  to  all  persons  except 
those  persons  to  whom  it  was  made  im- 
mediately effective  by  the  airmail  letter 
dated  March  23,  1973,  which  contained 
this  amendment. 

Issued  In  Wasliington,  D.C.  on 
April  13.  1973. 

C.  R.  Meluciv,  Jr.. 
Acting  Director, 
Flight  Standards  Service. 

(PR  Doc73-7545  PUed  4-18-73:8:46  ami 


amended  part  71  of  the  Federal  Aviation 
Regulations  and  contained  an  alteration 
of  the  Port  Worth.  Tex.  (Greater  South- 
west IntematlonELl  Dallas-Fort  Worth 
Field),  control  zone  to  be  effective  0901 
0.m.t.,  July  12.  1973.  Subsequent  to  the 
publication  of  this  amendment,  it  was 
determined  that  the  Dallas-Fort  Worth 
Regional  Airport  will  become  operational 
on  July  1.  1973,  rather  than  July  12,  1973. 
as  reflected  in  Document  No.  73-6063. 
Action  is  taken  herein  to  amend  the  ef- 
fective date. 

Since  this  amendment  will  impose  no 
undue  burden  on  any  person,  notice 
and  public  procedures  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing,  FR 
Doc.  No.  73-6063  is  amended  to  change 
the  effective  date  of  airspace  docket  No. 
73-SW-2  from  0901  G.m.t.,  July  12,  1973, 
to  0901  G.m.t.,  July  1,  1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1666(c).) 

Issued  in  Fort  Worth,  Tex.,  on 
AprU  11,  1973. 

Henry  L.  Newbcan, 
Director,  Southwest  Region. 

[PR  Doc.73-7546  Filed  4-18-73;8:46  am] 


[  Airspace  Docket  No.  TS-SW-S] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone;  Correction 

On  March  30.  1973.  FR  Doc  No.  73- 

6063  was  published  In  the  Fsi»ral  Rbg- 

ISTU    (38    FR    8244).    This    document 


[Docket  No.  12751.  Amdt.  860] 

PART  97 — STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  standard  instrument  ap- 
proach procedures  (SIAP's)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  In  FAA  Forms  3139. 
8260-3.  8260-^.  or  8260-5  and  made  a 
part  of  the  public  rulemaking  dockets  of 
the  FAA  In  accordance  with  the  proce- 
dures set  forth  In  amendment  No.  97- 
696  (35  FR5609). 

SIAP's  are  available  for  examination 
at  the  "Rules  Docket"  and  at  the  Na- 
tional Flight  Data  Center,  Federal  Avia- 
tion Administration.  800  Independence 
Avenue  SW..  Washington,  D.C.  20591. 
Copies  of  SIAP's  ad<H>ted  in  a  particular 
region  are  also  available  for  examination 
at  the  headquarters  of  that  region.  In- 
dividual copies  of  SIAP's  may  be  pur- 
chased from  the  FAA  Public  Document 
Inspection  Facility,  H(a-405,  800  Inde- 
pendence Avenue  SW.,  Washington,  D.C. 
20591,  or  from  the  applicable  FAA  re- 
gional ofiBce  in  accordance  with  the  fee 
schedule  prescribed  in  49  CFR  7.85.  This 
fee  is  payable  in  advance  and  may  be 
paid  by  check,  draft,  or  postal  money 
order  payable  to  the  Treasurer  of  the 
United  States.  A  weekly  transmittal  of 
all  SIAP  changes  and  additions  may  be 
obtained  by  subscription  at  an  annual 
rate  of  $150  per  annum  from  the  Super- 
intendent of  Documents,  U.S.  Govern- 
ment Printing  Office.  Washington,  DC. 
20402.  Additional  copies  mailed  to  the 


same  address  may  be  ordered  for  $30 
each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  It  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.21  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing L/MF  SIAP's,  effective  May  24, 
1973: 

Summit,  Alaska — Summit  Airport,  UFR-A, 
amendment  7,  canceled. 

2.  Section  97.23  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAP's,  effective 
May  31,  1973: 

Chatham,  Msiss. — Chatham  Municipal  Air- 
port, VOR-A,  amendment  6. 

Columbus-West  Point-Stark  ville.  Miss. — 
Golden  Triangle  Regional  Airport,  VOR-A. 
amendment  1. 

Columbus-West  Polnt-Starkville.  Miss. — 
Golden  Triangle  Regional  Airport.  VOR/ 
DME-A,  amendment  1. 

Corpus  Chrlsti,  Tex. — Corpus  Chrisrtl  Inter- 
national Airport,  VORTAC  runway  35, 
amendment  2. 

Dallas,  Tex. — Etollas  Love  Field.  VOR/DME 
runway  13R,  original. 

Dallas,  Tex. — DaUas  Love  Field,  VOR  runway 
18,  amendment  16. 

DaUas,  Tex. — DaUas  Love  Field,  VOR  runway 
36,  amendment  8. 

Monroe.  Wis. — Monroe  Municipal  Airport. 
VOR/DME  runway  29,  amendment  1. 

•  •  •  effective  May  24,  1973 : 

Sarasota  (Bradenton),  Fla. — Sarasota-Bra- 
denton  Airport.  VOR  runway  13,  amend- 
ment 10. 

Scu-asota  (Bradenton).  Fla. — Sarasota-Bra- 
dnton  Airport,  VOR  runway  22.  amend- 
ment 2. 

Sarasota  (Bradenton),  Pla. — Sarasota-Bra- 
denton  Airport,  VOR  runway  31,  amend- 
ment 2. 

•  •  •  effective  April  26.  1973: 

Klnston.  N.C.— Stall  In  gs  Field,  VOR/DME 
runway  4.  amendment  4. 

Klnston,  N.C. — Stalllngs  Field,  VOR  runway 
22,  amendment  8. 

Seattle,  Wash. — Seattle-Tacoma  Interna- 
tional Airport,  VOR  runway  16L/R,  amend- 
ment 3. 

Seattle,  Wash. — Seattle-Tacoma  Interna- 
tional Airport,  VOR  runway  34L/R,  amend- 
ment 4. 

•  •   •  effective  April  10,  1973: 

Oakland,  Calif. — Metropolitan  Oakland  In- 
ternational Airport,  VOR/DME  runway  27L, 
amendment  6. 

3.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAP's,  effective 
May  31,  1973. 

Columbus-West  Polnt-Starkvllle,  Miss. — 
Golden  Triangle  Regional  Airport.  LOC 
(BC)/DME  runway  36,  original. 

Corpus  Chrlsti,  Tex. — Corpus  Chrlsti  Inter- 
national Airport,  LOC  (BC)  runway  31, 
amendment  3. 

Dallas,  Tex — Dallas  Love  Field,  LOC  (BC) 
runway  13R.  amendment  7. 

Dallas.  Tex. — Dallas  Love  Field,  LOC  (BC) 
runway  31R,  amendment  20. 
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•  •  •  effective  April  2«,  1973 : 
KlMton.  N.C— StaUlngs  Ftold.  UX  run«»7 

St    Loan,  Mo.-L«mbert-SU   Lool*  Xn*HiM>- 

tloiua    Airport,   UXJ    (BO)    naxw^j   Mt*. 

uneadmeot  5.  __^_^ 

Wake    loUiMl— W»k«    laUnd   Airport.   UXV 

DMB  (BO)  runway  2*.  amendment  S,  OM*- 

oele<l. 

•  •  •  effective  April  8.1973: 

LoulaTllle.  Ky— Stand  If  ord  Field.  LOO  (BO) 
runway  18,  amendment  9,  canceled. 

4.  Section  97.27  la  amended  by  origl- 
natlnc.  »rn»nMnf  or  canceling  the  fol- 
lowing NDB/ADF  SIAP's,  ecectlve  May 
31.1973: 
AUanta.  O*.— The  WUUam  B.  Bartafield  At- 

lanU  International  Airport.  NDB  runways 

BL  and  9R.  original. 
Dallas,  Tex.— DikUae  Lore  Field.  NDB  rimway 

1SL/13R,  amendment  7. 
Dallas,  Tex— Dallas  Loye  Field.  NDB  runway 

SiL,  amendment  8. 
Dallas.  Tex. — Dallas  Love  Field,  NDB  runway 

SIR,  amendment  10. 
Xenla,  Ohio — Oreene   County  Airport.  NDB 

runway  35,  amendment  1. 

•  •  •  effective  April  26, 1973: 
Klnrton,  NO— StaDlngs  Field.  NDB  runway 

4.  original. 

Saattle.  Wash. — Seattle-TRComa  mteraa- 
tlocal  Airport.  NDB  runway  ItO^/R, 
Mnandment  1.  

Seattle.  Wash. — Seattle-Tacom*  Intema- 
t^««^  Airport.  NDB  runway  S4R,  amend- 
ment 3. 

•  •  •  effective  April  6,1973: 

LouMvffle,  Ky.— StandUord  Field,  NDB  run- 
way 1,  amendment  M,  canceled. 

5.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  ioL- 
kjwlng  lis  SIAFs,  eflectlve  May  31. 
1973: 

Dallas.  Tex. — Dallas  Love  Field,  Hfi  runway 
ISL.  amendment  10. 

Dallas,  Tex. — Dallas  Love  Field,  ILS  runway 
SIL,  amendnwnt  8. 

New  York,  N.T.— John  F.  Kennedy  Interna- 
tional Airport,  ILS  runway  SSL,  amend- 
ment 16. 

•  •  •  effective  April  26, 1973 : 

Bt.  Louis.  Mo.— Lambert-St.  VouiB  Interna- 
tional Airport,  ILB  runway  90,  original. 

Seattle.  Wash. — Seattle-Tacoma  Internation- 
al Airport,  na  runway  ItR,  amendment  I. 

Seattle.  Wash. — Seattle-Tacoma  Internation- 
al Airport,  n^  ninway  S4R,  amendment 
4. 

Wake  Island— Wake  Island  Airport,  ILS  DME 
runway  10,  amendment  9.  canceled. 
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•  •  •  effeettre  April  26. 1973: 

St.  Ti~'«".  lio. — Lambart-St^  Loula  Intema- 
ttonal  AJxportk  ladar-l,  amendment  IT. 

T.  Section  t7  JS  li  ameDded  by  origl- 
Daltnc.  amandliw.  or  cancftllng  the  fol- 
lowing RMAY  SIAP%  effective  May  31. 
1973: 
Monroe,    WIb. — ^Monroe    Municipal    Airport, 

Rlf AV  runway  »,  original. 

(Sees.  807.  118.  601.  1110,  Federal  Aviation 
Act  of  1948:  M  VAC.  14S8.  ISM,  1421.  1610: 
■ee  0(c)  Department  of  Tranq>ortatk>n  Act. 
49  U£.C.  ie66(e) .  5  VA.C.  Ua(a)  (1) .) 

Issued  in  Washington,  D.C.,  on  April  12. 
1973. 

JAMXS  M.  Vines. 

Chief. 
Aircraft  Programs  Division. 

NoTK. — ^Incorporation  by  reference  provi- 
sions in  II  07.10  and  07JO  (86  FR  6610)  »p- 
proved  by  the  Director  of  the  Federal  Register 
on  May  12. 1968. 

[FR  Doc.78-7644  Filed  4-18-73; 8: 45  am] 


•    •    • 


effective  April  10, 1973: 


Oakland.  Calif. — Metropolitan  Oakland  In- 
\  tematlonal  Airport,  VL£  runway  17B. 
t       amendment  25. 

•   •   •  effective  April  6,  1972: 
t 
LoulsvUle,  Ky. — Standlford  Field.   ILS  run- 
way 1.  amendment  38.  canceled. 

6.  Section  97.31  is  amended  by  origi- 
'  natlng,  amending,  or  canceling  the  fol- 
lowing radar  SIAPs,  effective  May  81, 
1973: 
Dallas.    Tex— Dallas    Love     Field,    radar-1. 

amendment  18. 
Seattle.  Wash. — Seattle-Tacoma  Internatlon- 
i       al  Airport,  radar-1.  amendment  It. 


Title  15— Commerce  and  Foreign  Trade 

CHAPTER  HI— BUREAU  OF  INTERNA- 
TIONAL COMMERCE.  DEPARTMENT  OF 
COMMERCE 

EXPORT  REGULATIONS 
Miscellaneous  Amendments 

Thirteenth  general  revision  of  the  ex- 
port regulations  (amendment  J3 ) ,  parts 
370,  373,  374.  and  379  are  amended  to 
read  as  set  forth  below. 
(60  TTJB.C.  App,  seea.  1401(2)  (B).  2403(b), 
and  U  UjB.C.  sec.  187C.) 

Effective  dates.— Parts  370,  373,  and 
374.  April   12.   1973;   part  379,   May   14. 

1973. 

Raxtxr  H.  Meyer. 
Director.  Office  of  Export  Control. 

PART  370— EXPORT  LICENSING  GENERAL 
POUCY  AND  RELATED  INFORMATION 

8  370^     [Deleted  ] 

Deletion  of  $pecial  provisions  for  ship- 
ments via  Hong  Kong. — The  special  pro- 
TlslOTis  set  forth  in  { 370.8  that  were  in 
effect  for  shipments  via  Hong  Kong  when 
Hong  Kong  was  In  Country  Group  X 
(now  obaolete) .  are  no  longer  necessary. 
Therefore,  i  370.8  has  been  deleted. 

Narcotics  and  dangerous  drugs. — The 
provisions  of  the  Exiwrt  Control  Regula- 
tions setting  forth  the  list  of  narcotics 
and  dangerous  drugs  subject  to  the  ex- 
port control  authority  of  the  Bureau  of 
Narcotics  and  Dangerous  Drugs,  U.S.  De- 
partment of  Justice,  have  been  revised 
to  conform  with  the  latest  regulations 
issued  by  that  agency. 

Accordingly,  paragraph  (d)  of  f  370  10 
Is  amended  to  read  as  follows : 

S  370.10      Exports  controlled  by  U..^.  Got- 
emment  agenriea  other  than  Office  of 
Export  Control. 
.  .  •  •  • 

(d)  Narcotics  and  dangerous  drugs. — 
Reg\ilations  administered  by  the  Bureau 
of  Narcotics  and  Dangerous  Drugs,  X3B. 
Department  of  Justice,  Washington,  D.C. 
20537,  govern  the  export  of  the  follow- 
ing narcotic  and  nonnarcotic  substances: 


SCWXDXTLX  I 

Marihuana,  batfiMi.  USD,  certain  opium 
derlTattvw  and  eertata  ayBtlMrtle  aubrtanoes 
(optetM)  wttboat  reoognlMd  medUsal  ntUlty 
Mi  forth  in  Mliedu)*  I. 

SCKXDTTT.X   n 

Opium  and  eertaln  of  Its  darlvatlvea  set 
forth  m  echeduls  n.  ooca  toavea,  oocalne. 
oputea.  cuch  as  methadone  and  pethidine, 
amphetamines,  methylphenldate,  and  phen- 
cycUdlne. 

8CHZDT7I.X   m 

Preparations  of  opium  and  certain  of  Its 
derlTaUves  set  forth  In  achedula  m.  and 
barbituric  add  derivatives  •zoept  pbenobar- 
bltal. 

SCBXDTTue  rv 

Phenobarbltal  and  oertaln  minor  tranqull- 
Izers  set  forth  In  schedule  IV,  as  meproba- 
mate. 

aCBXDVLM    V 

Nonprescription  preparations  containing 
certain  narootle  •ubstanoea  eat  forth  In 
schedule  Y.  In  limited  quantities. 

(All  of  these  subetanoee  must  be  prop- 
erly identified  with  regard  to  schedule 
classiflcaUon,  etc..  In  accordance  with  the 
"Regulations''  of  the  Bureau  of  Narcotics 
and  Dangerous  Drugs. ) 
(Title  m.  the  OontroUed  Substances  Import 
KQd  Export  Art  (84  Stat.  1338;  21  U.S.C. 
sees.  1001-1016  (1970)1) 


PART  373— SPEOAL  LICENSING 
PROCEIXJRES 

Revision  of  value  limitations  on  dis- 
tribution license  shlpooente.— The  value 
limitations  have  been  liberalized  on  ship- 
ments under  the  dlstribuUoa  license  pro- 
cedure, for  commodities  Identified  by  the 
code  letter  "A"  that  follows  the  export 
control  commodity  numbw  on  the  com- 
modity cMitrol  Hat.  Shipments  of  any 
such  commodity,  formerly  reatricted  to 
the  amount  shown  on  the  export  license 
for  that  commodity,  may  now  be  greater 
Uian  the  licensed  amotrnt,  provided  ttie 
grand  total  dollar  value  authorized  for 
all  "A"  commodities  on  that  license  is 
not  exceeded.  This  flexil^ty  In  ship- 
ments of  "A"  commodities  has  been  in 
effect  for  some  time  for  "non-A"  com- 
modities exported  under  one  distribution 

Accordingly,  subparagraph  (D  of 
{  373.3(h)  is  amended  to  read  as  follows: 

§  373.3      Distribution  lirense. 

•  •  • 

(h)  Export  clearance — (D  Limit  on 
amount  shipped.— (i)  "A"  commodi- 
ties.— Exports  under  a  distribution  li- 
cense of  any  commodity  identified  by  the 
code  letter  "A"  following  the  export  con- 
trol commodity  number  on  the  commod- 
ity control  list,  may  exceed  the  amount 
shown  for  that  particular  entry  on  the 
license,  provided  the  total  of  aU  such 
**A"  commodity  shipments  does  not  ex- 
ceed the  grand  total  dollar  value  author- 
ized for  all  commodities  mi  the  license 
identified  by  the  code  letter  "A". 

(11)  "Non-A"  commodities. — Exports 
under  a  distribution  license  of  any  com- 
modity not  Identified  by  the  code  letter 
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"A"  following  the  escport  control  com- 
modity number  on  the  cotnmodlty  con- 
trol list,  may  exceed  the  amount  for  thafe 
paoilcular  entry  on  the  license.  i>nyvlded 
the  total  of  an  such  "non-A"  commodity 
shipments  does  not  exceed  the  grand 
total  d(dlar  value  authorized  for  all  com- 
modities oa  the  license  not  identified  by 
the  code  letter  "A". 

Elimination  of  Z-year-businets-rtia- 
tionship  requirement  for  distribution, 
periodic  requirements,  and  time  Umtt  U- 
centes. — ^Previously,  the  exporter  apply- 
ing for  a  dlstributioD.  pertodle  reqiUie- 
ments.  or  time  limit  license  was  re- 
imlxed:  (1)  To  have  had  a  oontlnnoiis 
business  relationship  with  each  ultimate 
consignee  named  aa  the  appllcatloii  for 
a  period  of  not  less  than  2  years  Im- 
mediately preceding  the  date  of  filing 
the  application,  and  (2)  to  have  main- 
tained In  his  possession  documentary 
evidence  of  the  existence  of  such  business 
relattonshlps  with  each  ultimate  con- 
signee. The  Export  Control  Regulations 
have  now  been  revised  to  eliminate  these 
requirements  for  a  continuous  and 
proven  business  relationship  between 
expoitefs  and  their  ultimate  consignees 
under  the  provisions  of  the  distribution, 
periodic  requirements,  and  time  Umlt 
licenses. 

In  addition,  the  previous  application 
requlranents  under  the  periodic  require- 
ments and  time  limit  licenses  of  having 
exported  a  minimum  of  $2,000  worth  of 
commodities  to  each  named  ultimate  caa- 
slgnee  daring  the  2-year  period  and  of 
certifjrlng  aa  the  i4)pllcatton  to  the  exist- 
ence of  the  a-year  relationship  and  mini- 
mum export  value  provisions,  are  no 
longer  applicable  due  to  this  elimination 
of  the  2-year  business  rdationship  re- 
quirement. 

§§  373^  373.6      [Amended] 

Accordingly,  subparagraph  (2)  of 
i  373.3(c),  subparagraphs  (1)  and  (2) 
of  5  373.5(c).  subparagraph  (l)(v)  of 
i  373.5(d).  subparagraphs  (3)  and  (4) 
of  8  373.6(a)  and  subparagraph  (IXr) 
of  i  373.6 (b)  are  deleted. 

Addition  to  the  lists  of  commodities 
excluded  from  certain  special  license  pro- 
cedures.— Section  373.6(b)  smd  supple- 
ment No.  1  to  part  373,  commodities  ex- 
cluded from  the  project  license,  dlstrfba- 
tion  license,  service  supply  license,  and 
the  foreign-based  warehouse  license  pro- 
cedures are  revised  to  add  the  following 
commodity: 

7299(32)  Single  aperture  lasers  with  an  out- 
put greater  than  1,000  joules  per  nano- 
second. 

As  a  result  of  this  revision,  the  above 
commodity  may  no  longer  be  exported 
under  the  project,  distribution,  service 
supply,  or  foreign-based  warehouse  li- 
censing procedures. 

Exports  of  parts  under  service  supplp 
licensiTig  procedure. — Exports  of  parts  to 
Country  Group  Q,  W,  or  Y  under  the 
service  suptdy  (SL)  licensing  procedure 
that  are  identified  by  the  code  letter  "A" 
on  the  commodity  ccHitrd  list  have  here- 
tofore been  limited  in  value  to  shipments 


of  no  more  than  $2,000.  This  limitation 
has  been  relaxed  so  that  such  shipments 
may  now  be  made  m  amounts  up  to 
14.000. 

Accordingly,  subparagraph  (4)  of 
f  373.7(1)  is  amended  to  read  aa  follows: 

§  373.7      Service  supply  (SL)  procednre. 

•  •  •  •  • 

(1)  Special  provisions  for  Countrg 
Groups  Q.  W,  and  Y.  •  •   • 

(4)  Restriction  on  parts  to  be  ex- 
ported: Parts  Identified  by  the  code 
letter  "A"  fcdlowlng  the  expcnt  control 
commodity  number  on  the  commodity 
contrcd  list  may  not  be  exported  or  re- 
exported under  this  procedure  to  Coun- 
try Oroup  Q.  W.  or  Y  If  the  value  of  the 
parts  Incloded  in  a  shipment  is  more 
than  $4,000.' 


PART  374 — REEXPORTS 

Certification  of  shipper's  export  dec- 
laration presented  to  Canadiam,  customs 
CMthorities. — ^An  export  passing  through 
Canada  to  another  foreign  destination  is 
subject  to  the  export  control  laws  and 
rq^aticxis  or  Canada.  A  Canadian  ex- 
port license  may  be  required  In  such 
cases  unless  acceptable  evidence  that  the 
export  has  been  authorized  by  the  TJS. 
Oovemment  is  presented  to  the  Canadian 
customs  officials.  Normally,  the  Canadian 
customs  offlclals  require  as  evidence  that 
the  export  has  been  authorized  by  the 
United  States  a  copy  of  the  UJB.  ship- 
per's exp(H-t  declaration  wbich  the  ex- 
porter has  certified  aa  "A  True  Copy." 

In  order  to  assist  n.S.  exporters  who 
ship  intranslt  through  Canada,  the  n.S. 
Export  Contnd  Regulations  have  been 
revised  to  Instruct  the  exporter,  when 
clearing  Intransit  shipments  through 
Canada,  to  present  a  certified  "Traa 
Copy"  of  his  declaration  to  the  CiTanadlan 
customs  officials. 

Accordingly,  S  374.6  is  amended  to 
read  as  foUows: 

S  374.6      Presentation  of  shipper's  export 
derlaratioa  to  Canadian  costoms. 

When  an  export  to  a  foreign  country 
Is  made  in  transit  through  Canada,  the 
n.S.  exporter  shall  submit  to  the  Ca- 
nadian customs  authorities  at  the 
Canadian  port  of  entry,  a  copy  of  the 
UJB.  shipper's  export  declaration  certified 
by  the  exporter  as  "A  True  Copy"  of  the 
original  declaration. 


PART  379— TECHNICAL  DATA 

Revision  of  general  license  GTDR. — 
Before  exporting  technical  data  relating 
to  certain  materials  and  equipment  im- 
der  the  provisions  of  general  license 
QTDR.  the  expxMter  must  obtain  from 
the  importer  a  written  assurance  that 
neither  the  technical  data  nor  the  direct 
product  thereof  is  Intended  to  be 
shipped,  directly  or  indirectly,  to  a  desti- 
nation in  Ctountry  Oroup  Q.  W.  Y,  or  Z. 

The  list  of  materials  and  equipment 
subject  to  this  requirement  for  a  writ- 


I  Bequests  for  exception  to  this  restrlctlan 
will  be  cx>nsldered  under  the  provlsloDs  at. 
1378.7(1). 


ten  assurance  Is  revised  to  Include  tech- 
nical data  relating  to  certain  iron  and. 
steel  alloys  aa  follows:  (1)  Maraglng 
steels  containing  all  of  the  following:  12 
percent  or  more  nickel,  more  than  3  per- 
cent molybdenum,  more  than  5  perc«it 
cobalt,  and  less  than  0.05  percent  car- 
bon (export  control  commodities  Nos.  28 
and  67) ;  and  (2)  transformation  induced 
plasticity  (Trip)  steels  or  penta-alloy 
ausformhig  stainless  steels  of  the  follow- 
ing composition:  8  to  14  percent  chro- 
mium, 6  to  10  percent  nlck^  2  to  5  per- 
cent molybdenum,  1  to  3  percent  silicon. 
0.75  to  3  percent  manganese,  and  0.15  to 
0.35  ijercent  cartxxi  (expert  control  com- 
modities Nos.  67  and  6988) . 

Accordingly  S  379.4(e)  (1)  is  amended 
by  adding  subdivisions  (ill)  (jj)  and  (kk) 
to  read  as  follows : 

§  379.4      General  lieeaise  GTDR :  terhnical 
data  under  restriction. 

(e)  Written  assurance  requirements. 
•  •  • 

(!)••• 

(hi)  •  •  • 

ijj)  Maraglng  steels  containing  all  Ol 
the  f (lowing:  12  percent  or  more  nlck^ 
m(»e  than  3  percent  molybdenum,  more 
than  5  percent  cobalt,  and  less  than  0.06 
percent  carbon  (export  contrcd  commod- 
ities Nos.  28  and  67) ;  and 

{kk)  Transformation  induced  plastic- 
ity (Trip)  steels  <»-  penta-alloy  ausform- 
ing  stainless  steels  of  the  following  com- 
position: 8  to  14  percent  chromium,  6  to 
10  percent  nickel,  2  to  5  jiercent  mcdyb- 
denum,  1  to  3  percent  silicon,  0.75  to  S 
percent  manganese,  and  0.15  to  0.35  per- 
cent carbon  (export  control  commodities 
Nos.  67  and  6988) . 

IFR  Doc.73-7577  Filed  4-1&-73:  8:45  ami 

TKle  16 — Commercial  Practices 

CHAPTER    I — FEDERAL    TRADE 
COMMISSION 

[Docket  No.  8804] 

PART  13 — PROHIBrTEO  TRADE 
PRACTICES 

Diener's,  Inc.,  et  ai.;  Correction 

In  FR  Doc  73-2186.  a4H>earing  at 
pages  3398-99  for  the  Issue  of  Tuesday. 
February  6,  1973,  the  foUowlng  order 
to  cease  and  desist  should  be  Inserted 
after  the  last  two  lines  at  the  top  of  page 
3399: 

It  is  further  ordered.  That  respond- 
ents Diener's,  Inc.,  Diener's  of  Virginia. 
Inc..  Diener's  of  RockvUle,  Inc.,  Dien- 
er's of  Lanham.  Inc.,  Diener's  of  Tysons 
Comer,  Inc.,  and  Mayfield  Co.,  Inc.,  cor- 
porations, and  their  officers,  and  Milton 
Diener  and  Harold  Reznlck,  individually 
and  as  officers  of  said  corporations,  and 
respondents'  agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device.  In  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  rugs,  carpets,  floor 
coverings,  or  any  other  articles  of  mer- 
chandise, in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sloo  Act,  do  forthwith  cease  and  desist 
from: 


No.  75— Pt.  I- 
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1.  Using  the  words  "Dlener's  Storewlde 
Carpet  Sale,"  "FantasUc  6  Store  Fac- 
tory Inventory  Clearance"  or  any  other 
word  or  words  of  similar  import  or 
meaning  unless  the  price  of  such  mer- 
chandise being  offered  for  sale  consti- 
tutes a  reduction,  in  an  amount  not  so 
insignificant  as  to  be  meaningless,  from 
the  actual  bona  fide  price  at  which  such 
merchandise  was  sold  or  offered  for  sale 
to  the  public  on  a  regular  basis  by  re- 
spondents for  a  reasonably  substantial 
period  of  time  in  the  recent,  regular 
course  of  their  business. 

2.  Using  the  words  "Save"  or  "Sayings" 
or  any  other  word  or  words  of  similar 
import  or  meaning  in  conJimcUon  with 
a  stated  dollar  or  percentage  amount  of 
savings,  unless  the  stated  dollar  or  per- 
centage amotmt  of  savings  swtually  rep- 
resents the  difference  between  the  of- 
fering price  and  the  actual  bona  fide 
price  at  which  such  merchandise  had 
been  sold  or  offered  for  sale  on  a  regu- 
lar basis  to  the  public  by  the  respcmdents 
for  a  reasonably  substantial  period  of 
time  In  the  recent,  regular  course  of 
their  business. 

3.  Using  the  words  "Regular,"  "Reg.." 
or  any  other  words  of  similar  import 
and  meaning,  to  refer  to  any  price 
amount  which  is  in  excess  of  the  price 
at  which  such  merchandise  has  been  s<dd 
or  offered  for  sale  in  good  faith  by  re- 
spondents for  a  reasonably  substantial 
period  of  time  in  the  recent,  regular 
course  of  their  business  and  unless  re- 
spondents' business  records  establish 
that  said  amoimt  is  the  price  at  which 
such  merchandise  has  been  sold  or  of- 
fered for  sale  in  good  faith  by  respond- 
ents for  a  reasonably  substantial  period 
of  time  in  the  recent,  regular  course  of 
their  business. 

4.  Using  the  words  "area's  competitive 
price."  or  words  of  similar  import  and 
meaning,  to  refer  to  any  price  amount 
which  is  appreciably  in  excess  of  the 
prices  at  which  substantial  sales  of  the 
same  merchandise  have  been  made  in 
respondents'  trade  area  and  unless  re- 
spondents have  in  good  fsuth  conducted 
a  market  survey  which  establishes  the 
validity  of  the  trade  area  prices;  or  mis- 
representing, in  any  manner,  the  price 
at  which  merchandise  has  been  sold  in 
respondents'  trade  area. 

5.  (a)  Representing,  in  any  manner, 
that  by  purchasing  any  of  said  merchan- 
dise, customers  are  afforded  savings 
amounting  to  the  difference  betw^een  re- 
spondent's stated  price  and  respondents' 
former  price  unless  such  merchandise 
has  been  sold  or  offered  for  sale  hi  good 
faith  at  the  former  price  by  respondents 
for  a  reasonably  substantial  period  of 
time  in  the  recent,  regtilar  course  of  their 
business. 

(b)  Representing,  in  any  manner,  that 
by  purchasing  any  of  said  merchandise, 
customers  are  afforded  savings  amount- 
ing to  the  difference  between  respond- 
ents' stated  price  and  a  compared  price 
for  said  merchandise  to  respondents' 
trade  area  unless  a  substantial  number 
of  the  principal  retail  outlets  in  the 
trade  area  re^arly  sell  said  merchao- 
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dise  at  the  compared  price  or  some  higher 
price. 

(c)  Representing.  In  any  manner,  that 
by  purchasing  any  of  said  merchandise, 
customers  are  afforded  savings  amoimt- 
ing  to  the  difference  betwe«i  respond- 
ents' stated  price  «uid  a  compared  value 
price  for  comparable  merchandise,  im- 
less  substantial  sales  of  merchandise  of 
like  grade  and  quality  are  being  made 
in  the  trade  area  at  the  compared  price 
or  a  higher  price  and  imless  respondents 
have  in  good  faith  conducted  a  market 
survey  or  obtained  a  similar  representa- 
tive sample  of  prices  in  their  trade  area 
which  establishes  the  validity  of  said 
compared  price  and  it  is  cleariy  and  con- 
spicuously disclosed  that  the  comparison 
is  with  merchandise  of  like  grade  and 
quality. 

6.  Misrepresenting,  in  any  manner,  the 
amount  of  savings  available  to  purchas- 
ers or  prospective  purchasers  of  respcHid- 
ents'  merchandise  at  retail. 

7.  Falling  to  maintain  adequate  records 
(a)  which  disclose  the  facts  upcwi  which 
any  savings  claims,  including  former 
pricing  claims  and  comparative  value 
claims,  and  similar  representations  ol 
the  tsrpe  described  in  paragraphs  2-6  d 
this  order  are  based,  and  (b)  from  which 
the  validity  of  any  savings  claims,  in- 
cluding former  pricing  claims  and  com- 
parative value  claims,  and  similar  rep- 
resentations of  the  type  described  In 
paragraphs  2-6  of  this  order  can  be 
determined. 

8.  Representing,  directly  or  by  impU- 
cation.  that  any  offer  is  limited  in  point 
of  time  or  restricted  in  any  manner,  un- 
less the  represented  limitation  or  re- 
striction Is  actually  imposed  and  in  good 
faith  adhered  to  by  respondents. 

9.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  salesmen  or  other  perswis 
engaged  In  the  sale  of  respondents'  prod- 
ucts or  services,  and  falling  to  secure 
from  each  such  salesman  or  other  per- 
son a  signed  statement  acknowledging 
receipt  of  said  order. 

It  is  further  ordered.  That  respondents 
Diener's,  Inc..  Dlener's  of  Virginia,  Inc.. 
Dlener's  of  Rockvllle.  Inc.,  Dlener's  of 
Lanham,  Inc.,  Dlener's  of  Tyson's  Cor- 
ner. Inc.,  and  Mayfleld  Co..  Inc..  corpo- 
rations, and  their  officers,  and  Milton 
Diener  and  Harold  Reznlck.  individually 
and  as  officers  of  said  corporations,  and 
respondents'  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  introduction,  sale,  advertising, 
or  offering  for  sale,  in  commerce,  or  the 
trsmsportation  or  causing  to  be  trans- 
ported In  commerce,  or  the  importation 
into  the  United  States  of  any  textUe 
nber  product;  or  In  connection  with  the 
sale,  offering  for  sale,  advertising,  de- 
livery, transportation  or  causing  to  be 
transported,  of  any  textile  fiber  product 
which  has  been  advertised  or  offered  tor 
sale,  In  commerce;  or  In  connection  with 
the  sale,  offering  for  sale,  advertising, 
delivery,  transportation,  or  causing  to  be 
transported,  after  shipment  in  com- 
merce,   <rf   any    textUe    fiber    product. 


whether  in  its  original  state  or  contained 
in  other  textile  fiber  products,  as  the 
terms  "commerce"  and  "textile  fiber 
product"  are  defined  to  the  Textile 
Fiber  Products  Identification  Act,  do 
forthwith  cease  and  desist  from: 

A.  Misbranding  textile  fiber  products 
by  falsely  or  deceptively  stamping,  tag- 
ging, labeling,  invoicing,  advertising,  or 
otherwise  identifying  such  products  as 
to  the  name  or  amoimt  of  constituent 
fibers  contained  therein. 

B.  Falsely  and  deceptively  advertising 
textile  fibir  products  by: 

1.  Making  any  representations  by  dis- 
closure or  by  ImiMlcation,  as  to  fiber 
content  of  any  textile  fiber  product  in 
any  written  advertisement  which  Is  used 
to  aid,  promote,  or  assist,  directly  or 
indirectly,  in  the  sale,  or  offering  for 
sale  of  such  textile  fiber  product  unless 
the  same  information  required  to  be 
shown  on  the  stamp,  tag,  label,  or  other 
means  of  identification  imder  sections  4 
(b)(1)  and  (2)  of  the  Textile  Fiber 
Products  Identification  Act  Is  contained 
in  the  said  advertlsament,  except  that 
the  percentages  of  the  fibers  present  in 
the  textile  fiber  product  need  not  be 
stated. 

2.  Failing  to  set  forth  in  disclosing 
fiber  content,  information  as  to  cover- 
ings containing  exempted  backings,  fill- 
ings, or  paddings,  that  such  disclosure 
relates  only  to  the  face,  pile,  or  outer 
surface  of  such  textile  fiber  products  and 
not  to  the  exempted  backings,  fillings,  or 
paddings. 

3.  Using  a  fiber  trademark  in  adver- 
tising textile  fiber  products  without  a 
full  disclosure  of  the  required  fiber  con- 
tent information  in  at  least  one  instance 
in  said  advertisement. 

4.  Using  a  fiber  trademaric  in  advertis- 
ing textile  fiber  products  containing  only 
one  fiber  without  such  fiber  trademark 
appearing  at  least  once  in  the  advertise- 
ment, in  Immediate  proximity  and  con- 
jimctlon  with  the  generic  name  of  the 
fiber,  in  plainly  legible  and  conspicuous 
type. 

It  is  further  ordered.  That  the  repond- 
ents  herein  shall,  wlthto  60  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  any 
of  the  corporate  respondents  such  as  dis- 
solution, assignment,  or  sale  resulting 
In  the  emergence  of  a  successor  corpo- 
ration, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  In  the  cor- 
porations, or  any  of  them,  which  may 
affect  compliance  obligations  arising  out 
of  this  order. 

It  ia  further  ordered.  That  the  re- 
spondents shall  forthwith  distribute  a 
copy  of  this  order  to  each  o*  their  re- 
spective operating  dlvlsioDS. 


FSEALl 


Chableb  a.  Tobin. 
Secretary. 
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Title  17 — CommodRy  and  Securities 
Exchanges 

CHAPTER  II — SECURfTlES  AND 
EXCHANGE  COMMISSION 

[ReleaM  No.  34-10088] 

PART  240— GENERAL  RULES  AND  REGU- 
LATIONS, SECURmES  EXCHANGE  ACT 
OF  1934 

Solicitstion  of  Purchases  on  an  Exchange 
To  Facilitate  a  Distribution  of  Securities 

On  January  8,  1973.  to  Securities  Ex- 
change Act  Release  No.  9926,  and  to  ttafS 
Federal  Rsgistu  for  January  17, 1973,  «t 
38  FR  1647,  the  Securities  and  Exchange 
Commission  announced  a  proposed 
amendment  to  paragraph  (c)  of  rule 
lOb-2  (17  CFR  240.10b-2)  under  tbe 
Securities  Exchange  Act  of  1934  (Ex- 
change Act) .  The  CocnmLsKinn  has  COQ- 
sldered  the  comments  and  suggestlaaa 
received  to  response  to  the  proposal  and 
now  amends  the  rule  as  set  forth  below. 

Rule  lOh-2  Is  essentially  an  anti- 
manipulative  rule,  the  basic  purpose  of 
which  Is  to  prevent  t>ersons  pertldpattog 
to  the  distribution  of  a  security  from 
stimulating  the  purchase  of  seciultles  of 
the  issuer  on  a  national  securities  ex- 
change by  pctying  compensation  to  any 
person  for  st^dting  such  purchaae* 
other  than  for  the  account  ol  the  penoa 
pajrtog  the  cocniiensatlcn. 

Paragraph  (c)  of  the  rule,  which  Is 
being  amended,  provides  an  excx^Uaa. 
from  the  rule  which  is  designed  to  per- 
mit the  ordinary  activity  and  compensa- 
tion of  persons  employed  by  t»tAerB  and 
dealers,  whose  duties  toclude  the  solicita- 
tion or  executicHi  of  orders  for  the  pur- 
chase or  sale  of  securities.  Pric«-  to  the 
amendment,  this  exemption  extended 
only  to  persons  paid  on  a  salary  bfisls.  Aa 
a  result  of  changes  to  the  pattern  of 
compensation  to  the  seciuitles  markets, 
£Uid  becatise  the  distinction  for  this  pur- 
pose between  comi>ensatlon  on  a  ssilaiy 
basis  and  a  conmilsslon  basis  Is  artificial 
and  no  longer  serves  a  useful  purpose, 
the  amendment  would  permit  the  pay- 
ment of  compensatlMi  to  such  employees 
if  such  compensation  represents  only 
ordtoary  compensation,  either  to  tbe 
form  of  salary  or  the  usual  and  custom- 
ary commissions  paid  to  such  person  for 
the  discharge  of  his  duties  to  the  regiilar 
course  of  his  employment. 

Because  the  effect  of  the  above- 
described  amendment  would  be  to  relax 
certato  of  the  requirements  of  the  Ex- 
change Act,  the  Commission  finds  that 
for  good  caiise  the  notice  and  procedure 
specified  In  the  Administrative  Pn>- 
cedure  Act,  5  U.S.C.  553,  Is  imnecessaiy, 
and  accordingly  it  amends  rule  lOb-3 
effective  immediately. 

Commission  action. — "Hie  Secxultles 
and  Exchange  Commission  acting  pur- 
suant to  the  provisions  of  the  Securities 
Exchange  Act  of  1934  and  parttculariy 
sections  10(b)  and  23(a)  ttuemol  hereby 
amends  part  240  of  title  17  of  the  Code 
of  Federal  Regulations  by  amendtog 
§  240.10b-2(c>  as  foUows: 


S  240.10b-2.  SoliciuitioB  of  purchases 
on  «B  exchange  to  facilitate  a  distri- 
bution  of  securities. 

•  •  •  •  • 

(c)  The  provisions  of  this  section  shall 
not  apply  with  respect  to  any  compensa- 
tion psdd  or  offered  or  agreed  to  be  paid 
by  a  broker  or  dealer  to  any  person  reg- 
ularly employed  by  him  whose  ordtoary 
duties  toclude  the  solicitation  or  execu- 
tion of  orders  for  the  purchase  or  sale 
of  securities,  If  such  compensation  rep- 
resents only  ordtoary  compensation 
either  to  the  form  of  salary  or  the  usual 
and  customary  commissions  paid  to  such 
person  for  the  discharge  by  such  person 
of  such  duties  to  the  regular  course  of 
his  employment. 

•  •  •  •  • 

(Sees.  10(b),  23(a).  48  St&t.  891.  901;  aa 
amended.  48  Stat.  1379,  sec.  2;  16  UJS.C.  78; 
(b).  78w(a).) 

By  the  Commission. 

[SEAL]  ROHALD  F.  HUKT, 

Secretary. 
Afro.  9,  1973. 

[FBT>oc.78-7290  Filed  4-lS-7S;8:46  ami 

Title  21 — Food  and  Drugs 

CHAPTER  k— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  167 — IN  VITRO  DIAGNOSTIC 
PRODUCTS  FOR  HUMAN  USE 

Labeling  Requirements  and  Procedures  for 
Development  of  Standards  for  In  Vitro 
Diagnostic  Products  for  Human  Use 

Correction 

In  FR  Doc.  7J-5057  appearing  at  page 
7096  of  the  Issue  for  Thursday,  March  15, 
1973,  make  the  followtog  changes: 

1.  In  5  167.2(b)  (13).  "test"  should 
read  "text". 

2.  In  the  last  Itoe  of  f  167.3(b)(8) 
-light  humidity-  should  read  "Ught. 
humidity". 

3.  In  the  fourth  line  of  J  167.3(g)  "al" 
should  read  "all". 

Title  41 — Public  Contracts  and   Property 
Management 

CHAPTER  3 — DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

PART  3-7— CONTRACT  CLAUSES 

Miscellaneous  Amendments  to  Chapter 

Chapter  3,  Title  41.  Code  of  Federal 
Regulations,  is  amended  as  set  forth  be- 
low. The  purpose  of  this  amendment  is 
to  update  the  clause  used  to  contracts 
financed  by  means  of  a  letter  of  credit 
and  to  set  forth  a  clause  for  use  to  con- 
tracts conditioned  upon  the  availability 
of  funds. 

It  Is  the  general  policy  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  allow  time  for  toterested  parties  to 
take  part  to  the  rulemaking  process. 
However,  the  amendment  hereto  tovolves 
mtoor  changes  to  an  administrative  na- 
t\ire.  Therefore,  the  public  rulemaking 


process  is  deemed  imnecessary  to  this 
Instance. 

1.  Table  of  contents  of  subpart  3-7.50 
Is  amended  to  add  the  following: 

Subpart  3-7.50 — Special  Contract  Clauses 

o©C. 

3-7.5009     Contacta    conditioned     upon    the 
availability  of  funds. 

2.  Subpart  3-7.50  is  amended  to  revise 
§  3-7.5007  and  to  add  a  new  S  3-7.5009. 
These  sections  read  as  follows : 

§  3-7.5007      Method  of  payment — letter 
of  credit. 

When  authorized  by  sun  todividual  or 
blanket  determination,  findings,  and  au- 
thorization for  advance  payments,  under 
a  letter  of  credit,  insert  the  following 
clause. 

NOTK. — See  i  3-30.150  for  current  listing  of 
organizations  under  tbe  single  letter  of  credit 
system. 

Method  or  Payment — Letter  of  CREorr 

(a)  This  contract  shall  be  funded  under 
the      Pederai      Reserve      Letter      of      Credit 

No. ,  established  by 

.  Department  of  Health,  Edu- 
cation, and  Welfare,  against  which  the  CTon- 
tractor  wUl  withdraw  funds  pursuant  to 
prescribed  Federal  Reserve  Letter  of  Credit 
procedures,  as  contained  In  Treasury  Depart- 
ment Circular  1075   (31   CPB  part  205). 

(b)  The  funds  drawn  by  the  Contractor 
against  the  Federal  Reserve  Letter  of  Credit 
referred  to  above  shall  be  only  for  current 
allowable  expenditures  necessary  for  the  per- 
formance of  this  contract. 

(c)  In  no  event  shall  the  accumulated 
total  of  funds  withdrawn  for  the  account  of 
thlB  contract  against  such  Letter  of  Credit 
exceed  the  total  contract  price. 

(d)  When  so  requested  In  writing  by  the 
Contracting  OfHcer.  the  Contractor  shall  re- 
pay to  the  CJovernment  such  part  of  the  un- 
liquidated balance  of  the  advance  payments 
as  shall.  In  the  opinion  of  the  Contracting 
Officer,  be  in  excess  of  the  Contractor's  cur- 
rent needs  or  In  excess  of  the  contract  price. 

(e)  If  on  up 

(e)  If  upon  completion  or  termination  of 
this  contract,  all  amounts  obtained  by  the 
Contractor  under  this  letter  of  credit  have 
not  been  fully  liquidated  by  authorized 
charges  under  tbe  contract,  the  balance 
thereof  shall  be  deducted  from  any  sums 
otherwise  due  to  the  Contracted'  from  the 
Oovemment,  and  any  excess  funds  shall  be 
repaid  by  the  Oantractor  to  the  Government 
upon  demand. 

(f)  Tbe  Contractor  shall  submit  to  the 
Oovernment  periodic  disbursement  reports 
as  directed  by  the  Contracting  Officer. 

§  3—7.5009      Contracts  conditioned   upon 
the  availability  of  funds. 

The  followtog  clause  shall  be  tocluded 
to  all  solicitations  and  resultant  con- 
tracts: 

AVAILABILITT    OP    PUNDS 

(a)  Funds  are  not  presently  avaUable  for 
this  procurement.  The  Govemmenfa  obliga- 
tion hereunder  is  contingent  upK>n  tbe  avaU- 
ablllty  of  appropriated  funds  from  which 
payment  for  the  contract  purpose  can  b« 
made. 

(b)  No  legal  liability  on  the  part  of  the 
Government  for  payment  of  any  money  shaU 
arise  unless  and  until  funds  are  made  avail- 
able to  the  Contracting  Officer  for  this  pro- 
curement and  notice  of  such  availability,  to 
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be  confirmed  In  writing  by  the  Contracting 
OfBcer,  Is  given  to  the  Contractor. 

(5  use.  301.  40  U.S.C.  488(c) . 

Effective    date.— These    amendments 
shall  be  effective  April  19.  1973. 
Dated  April  13,  1973. 

N.  B.  HOtTSTON. 
Deputy  Assistant  Secretary 

for  Administration. 

[PR  Doc73-7561   Piled  4-18-73:8:46  am] 


p^RT  3-50— ADMINISTRATIVE  MATTERS 

Subpart  3-50.3 — Preparation  of 
Negotiation  Memorandums 

Correction 

In  FR  Doc.  73-6856  appearing  at  page 
9079  In  the  issue  of  Tuesday.  April  10, 
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1973,  In  I  3-50.301  (d) .  fourth  line,  the 
reference  to  "FPC  1-1.10"  should  read 
"PPR  1-1.10". 

Title  28 — Judicial  Administration 
CHAPTER   I — DEPARTMENT  OF   JUSTICE 

(Order  502-73) 

PART  16 — PRODUCTION  OR  DISCLOSURE 
OF  MATERIAL  OR  INFORMATION 

Subpart  A — Production  or  Disclosure 
Under  5  U.S.C.  552(a) 

Correction 
In  FR  Doc.  73-2970  appearing  at  page 
4391  of  the  issue  for  Wednesday.  Febru- 
ary 14.  1973,  the  figure  at  the  end  of 
§  16.9(b)  (6)  reading  "$3.57",  should  read 
"$3.75". 


Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SubchapUrB — Oranta 

PART  35— STATE  AND  LOCAL 
ASSISTANCE 

Grants  for  Construction  of  Treatment 
Works 

Correction 
In  FR  Doc.  73-3756,  £tf)pearing  at  page 
5329,  In  the  Issue  of  Wednesday,  Feb- 
ruary   28,    1973,    make    the    following 
changes : 

1.  The   headings   should   read   as   set 
forth  above. 

2.  In     §  35.930-1  (a)  (4),     delete     the 
second  line. 


Title  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,    DEPARTMENT  OF  HOUSING  AND  URBAN   DEVELOPMENT 

SUBCHAPTER  B— WAT10HAL  FLOOD  INSURANCE   PROGRAM 

[Docket  No.  m-lOS) 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Secuon  1914J  of  part  1914  of  s;*c^Pter^  £e^ri?tS«"eStr?\"i<^lS?^^rof'^S-^^1^^  '- 
•*^,f»£,*Si^SSiW  Si?fSte  aSStffii  tofi^u^ SuS^Sie te^owed by  a desiSation  which  Indicates  whether 
Sfc^i^K^e^eff^tlVf^tl'SlwuU^        of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  foUows: 
§  1914.4      Statuo   of   participating   communitieii.  ^ 


Slate 


County 


Location 


Map  No. 


Stat*  map  repository 


Local  map  reponttory 


Effective  dale 
of  authtrriiaiion 

of  salo  of 

flixxl  Insiiraiire 

for  area 


California San  Joaqiun Sloc-kton,  City  of. 


Conneoticut    ...  New  Haven Eaet  Haven, 

Town  01. 

niinob Cook BurbMik.  City  of   

Do  do  Hanover  Park, 

° Villatjeof. 

Do  Kane Montgomery, 

Village  o(. 

If>ui«iana  .  JeOerMn  Parigh Harahan.  City  of..^ 

Uo  St.  Mary  Parlsfc Patterson. 

Town  of. 

Mi.higan Berrien Benton, 

*  Township  of. 

Do  do Hapar  Township  of... 

Do '..""'.  Kent. PlalnHeld, 

Township  oL 

Do  Wa.iht.'naw Ann  Arbor,  City  of. .. 

Miiineeota..         .  Carver Unincorporated 

areaR. 

MissMppI Hinds l"f  ^"l- ^'*L^;,i 

New  York Allegany  and  Almond,  Town  o( 

Steuben.  .  ,. 

Do  Ontario Wept  BloomfleW, 

Town  of. 
Do  Steuben Campbell,  Town  of. .. 


Apr.  l',»,  1"73 
EmerRrnc  > 
Do. 

Do 
Do 

Do 


Do 

Apr.  16,  1''73 

EineTKeni  V 

Apr.  l<t.  1M73 

EmerviK  V 
Do. 


Do 


Do. 
Do 

Do 
Do 

Do 

Do. 
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Stat« 


County 


LocatloQ 


Map  No. 


State  map  repository 


Local  map  repoeitory 


P'fTeotive  datp 
of  aiithorttation 

of  sale  of 
flood  insurance 
for  area 


North  Carottna. 
Ohio. 

Oregon..   

Pennsylvania... 

Do 


Rockingham Eden,  City  of 

Franklin Unincorporated 

areas. 

Lincoln Toledo,  City  of.... 

Centre College, 

Township  of. 

CUiiton Wayne, 

Township  of. 

Do Cumberland South  Middleton, 

Township  of. 

Do Huntingdon Mapleton, 

Horough  of. 

Do Lancaster Manheim, 

Borough  of. 

Do do Manor, 

Township  of. 

Do Lycoming Susfiuehanna, 

Township  of. 

Do Venango Franklin,  City  of. 

Do Westmoreland S.'wlckley, 

Township  of. 
Virginia Goochland 


Do. 
Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  ttttt  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-162,  Dec  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator.  34  FR  2680,  Feb.  27,  1969.) 


Issued  AprU  11.  1973. 


[FR  Doc.73-7445  Filed  4-18-73:8:45  ami 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  IV— ST.  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

PART  401 — SEAWAY   REGULATIONS  AND 
RULES 

The  purpose  of  this  document  is  to 
amend  §  401.104-9,  speed,  of  the  seaway 
regulations  tmd  rules  by  prescribing  cer- 
tain temporarily  reduced  speed  limits  for 
vessels  transiting  the  St.  Lawrence  River 
section  of  the  St.  Lawrence  Seaway,  and 
by  designating  four  more  river  reaches 
with  corresponding  sp>eed  limits.  This 
amendment  is  made  pursuant  to  the  St. 
Lawrence  Seaway  Development  Corpora- 
tion's enabling  act  (33  U.S.C.  981,  et  seq.) 


and  pursuant  to  the  authority  vested  In 
the  Secretary  of  Transportation  with  re- 
spect to  the  St.  Lawrence  Seaway  under 
the  Ports  and  Waterways  Safety  Act  of 
1972  (Public  Law  92-340,  86  Stat.  424) 
wliich  authority  was  subsequently  dele- 
gated to  the  Administrator  of  the  Cor- 
poration in  the  Federal  Register  on  Oc- 
tober 17.  1972  (37  FR  21943). 

Present  high  water  levels  in  the  St. 
Lawrence  River  section  of  the  St.  Law- 
rence Seaway  liave  made  it  necessary  to 
temporarily  reduce  the  vessel  speed  limits 
for  the  protection  of  riparian  property 
consistent  with  vessel  safety. 

The  following  table  shows  the  changes 
being  made: 


River  reaches 


Speed  limits 


From— 


To- 


Previous 


As  amended 


l/ower  entrance  < 

South  Shore  Canal 

ri>f>er  Pii trance  ' 

South  Shore  Canal. ... 

L:ikeSt.  Ix)ui5  ' 

Buoy  13A    

t'pper  licuuharnois 

Huciv  .Sit    


Liikc  St    Kruncls. 

Huoy  I'TK    , 

Like  St    Francis. 
Hllci>   hTK 


t'pper  entrance 

South  Shore  Canal 

Lake  St.  Ijouis 

Buoy  13A  .   

Lower  Hi'«ulmmols 

I^trk  oiitriiiice. 

Lake  SI.  Francis 

Buoy  27F 


7mi/h. 
(8.1  knots). 
12  ml/h. 
(10.4  knots). 
18  mill. 
(18.B  knots). 
Do. 


Do. 

Do. 

9  mill  upbound. 


Sn.-ll  Uk  k  1 


KifciilKiwcr  L(X'k. 


K},li:inls  Point 

Li^'ht  .V) 

Miirri.'iliurg 

Unoy  W 

((Rilen  Island 

Biiov  (I-' 

Hlind  Bay :... 

yi  mile  pju"!  of  light  162. 

Deer  lsl;ind 

Lifht  1vi 


Bartlett  I'oiut. 
Lighl227 


_   10  ini/h  uplx)und 

(H.6  kiiot.s) 

12  ml/h  downbound. 

(10.4  know) 

Lake  St.  Francis H  ini/li 

Buoy  «7F (15. S  knots>_ 

Siicll  Ix)ck 10  mi'h  upbound 

-- - (K.6  knot.s)  _. (7.8  knot's;. 

r.'niili  liownbound Do. 

(10.4  knol.s) 

Ei.sciilumcr  Loi'k 7  mi/h. 

(6.1  knots). 

Rlchard.s  Point 13  mi/h 12  mi ,11. 

Liglit  M    _ (11.3  knots) (10.4  knots). 

•Morrislmrg 15  mill 12  ml/1i. 

Buoy  84.  (13  knots) (10.4  knots). 

Ogden  Island. 13  mi  h    ..: 12  mi/h. 

Buoy  90  . (11.3kTiots) (10.4  knots). 

Blind  Bay 16  ini,h    12  mi^. 

M  mile  east  of  light  162 (13  knot!!) (10.4  knots); 

Deer  I.'dand 13  mi  li    12ml/h. 

Light  1H6 (11.3  knots)    (10.4  knots). 

Bartlett  Point 10  mi/h  upboimd 9  ml/h  uptxjund. 

Light  227- («.6  knots) (7.8  knots). 

12  ml/h  downbound Do. 

(10.4  knoU) 

Tibbetls  Point 16mim 12mi/h. 

(13  knots) (10.4  knott). 


Please  note  that  the  speed  limits  for  the 
Welland  Canal  remain  unchanged. 

Since  the  high  water  levels  presently 
exist,  remedial  action  must  be  under- 
taken immediately.  Therefore,  notice  of 
proposed  rulemaking  and  public  com- 
ment thereon,  prior  to  the  effective  date 
of  this  amendment,  is  impractical  and 
contrary  to  the  public  interest.  However, 
the  St.  Lawrence  Seaway  Etevelopment 
Corporation  will  consider  any  comments 
received  before  May  15.  1973,  and  will 
make  such  changes  as  are  warranted 
through  subsequent  amendments  to 
these  regulations. 

Section  401.104-9  is  amended  as  fol- 
lows: 

§401.101-9       .Speed. 

Maximum  speed  for  vessels  in  excess  of 
40  feet  In  overall  length  shall  not  exceed 
that  shown  for  designated  areas  in  the 
following  table  and  every  vessel  under- 
way shall  pr<x;eed  at  a  reasonable  speed, 
so  as  not  to  cause  undue  delay  to  other 
vessels. 


1  Addition*. 


Maximum  speed 

From— 

To— 

over  the  Ixittom 
(ml/h) 

Ivower  entrance 

I'pppr  entrance   . 

7  mi'h  (6.1 

south. 

knot.-i). 

Shore  Canal 

South  Shore 
Canal. 

Upper  entrance 

Lake  St.  Louis  . 

11' mill  (10.4 

south. 

knots). 

Shore  Canal 

Buoy  13A 

Lake  St.  Louis .. 

Lower  Bcau- 

Kmi'h  (l.i.5 

harnois. 

k  nots) . 

Buoy  13A 

Ixyk  entrance 

Upper  Beau. 

Lake  St.  Francis. 

10  mill  up. 

hamois. 

bound. 

Buoy  5B 

Buoy  27F 

(8.6  knots). 
12  mi/h  down- 
bound. 
(10.4  knoU). 

L;vke  St.  Francis. 

Lake  St.  Frauds.. 

IS  mi/h  (15.6 
knots). 

Buoy  27F 

Buoy  87F  

Lake  St.  Francis . 

Snell  Lock 

9  mi/h  up- 
bound. 

Buoy  S7F 

(7.8  knots). 
12  ml/h  down- 
bound. 
ao.4  knots). 
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From — 


Maiimum  spep<l 

over  the  bottom 

(ml/h) 


SnPlI  Loi^ EtoenhwWCT  Lock 

Eiwnhower  Richards  Point   . 

^^-  UKht55 

Ri  hard?  Point-. -  Morrisburg 


LiKhtSS-- ''"9^^  ;      . 

Morrisburg. ...  -  -  -  Ogden  Island 

BuoyS4  S"°^?l 

Oplen  Island Blind  Bay. .. 


Buoy  99 J^  mile  <MSt  o( 

*  light  162. 

Blind  Bay Dt^r  I'land---- 

J^  mile  (^'t  o(  Light  186 

light  1«2.  „  .   . 

Devr  Island Bartlett  Point. 

Llifht  18fi Light  227 


BiirtU-tt  Point 
ltehi?r. 

Junction  of  Cana- 
dian Middle 
Channel  and 
Main  Channe' 
abreast  of  Iron- 
sides I:;laad. 

Lock  1,  Welland . 

Canal 

Port  Robinson . . 


All  other  canal' . 


TlbWits  Point. -- 

Open  waters  be- 
tween Wolfe 
and  Howe  Is- 
lands through 
the  said  Middle 
Channel. 

Outer  Piers,  Port 


We'.ler  Harbor.. 

Raraey's  Bend 
through  the 
WeUand  By 
Pass. 


7  mi/ti  («.l 

knots). 
12  mi.'h  (10.4 

knots). 

12  mi/h  (10.4 
knots). 

12  mill  (10.4 
knots). 

12  mill  (10.4 
knots). 

.   12  mi.'h  ao  4 
knots). 


9  ml/h  upbound 
(7.8  kno  s). 
12  mVh  dowo- 

botind. 
no  4  knots) . 

12  ml/h  (10.4 
knots). 

13  mill  (11  8 
knOwS). 


9  mi.'h  (7.8 
knots) . 

0  ml/h  (7.8 
knots). 


7mlh  '8.1 
knots  > 


(68      Stat.      90-97.     S3     VS.C.     981-990.     M 
amended,  and  sec.  104,  PubUc  Law  92-340,  86 
Stat  424.  49  CTO  1.50a  (37  PR  21943) .) 
Effective  dafe— April  17,  1973. 

St.  Lawrence  Seaway  De- 
velopment Corporation, 

I  SEAL]     D.  W.  Oberlin, 

Administrator. 

|FR  DOC73-7463   FUed  4-18-73;8;45  am] 


RULES  AND  REGULATIONS 

wall  of  the  tire,  as  well  as  to  the  tread. 
"Federal  Motor  Vehicle  Safety  Standard 
No.  117"  WM  published  March  23.  1972 
(37  FR  5950),  and  amended  January  31, 
1973  (38  FR  2982) .  Although  the  stand- 
ard relating  to  the  placement  of  a  con- 
formity labd  stated  that  the  temporary 
label  would  be  affixed  "to  the  tread  of 
the  tire,"  the  NHTSA  did  not  Intend  to 
be  restrictive  of  the  label's  location,  and 
the  limiting  language  was  inadvertent. 
In  light  of  the  above,  paragraph  S6.2 
of  "Federal  Motor  Vehicle  Safety  Stand- 
ard No.  117.  Retreaded  Pneumatic  Tires," 
appearing  at  49  CFR  571.117,  is  amended 
by  adding  the  words,  "or  sidewall  '  after 
the  phrase,  "to  the  tread". 

Effective  date.^une  1.  1973.  This 
amendment  is  corrective  in  nature  and 
imposes  no  additional  burden  on  any 
person.  Accordingly,  It  Is  found  that 
notice  and  public  procedure  thereon  are 
unnecessary,  and  that  good  cause  exists 
for  an  effective  date  less  than  180  days 
from  the  day  of  publication. 

(Sees.  103.  lia.  lis.  114.  119.  301,  Public  Law 
89-563,  80  Stat.  718,  15  U  S  C.  1392.  1401,  1402, 
1403,  1407.  1421;  delegation  of  authority  at 
49  era  1.51) 

Issued  on  AprU  12,  1973. 

Jamzs  E.  Wilson, 
Acting  Administrator. 

[FR  Doo  73-7554  Piled  4-18-73:8:45  am] 


Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice  of 
this  amendment  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  .Commission  at 
Washington,  D.C..  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

(seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc  73  7574  Filed  4-18-73:8  45  ami 


TitJe  49 — Transportation 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

[Docket  No.  21;   Amdt.  71-13] 

PART  71— STANDARD  TIME  ZONE 
BOUNDARIES 

Relocation  of  Eastern-Central  Standard 
Time  Zone  Boundary  in  the  State  of 
Michigan 

Correction 

In  FR  Doc  73-7199  appearing  at  page 
9228  of  the  issue  for  Thursday,  April  12. 
1973  in  the  26ih  line  of  the  third  para- 
graph the  reference  "the  19th  meridian 
\ve.sf  should  read  "the  90th  meridian 
west".  

CHAPTER  V— DEPARTMENT  OF  TRANS- 
PORTATION. NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION 

[Docket  No    1-8:   Notice  11] 

PART    571— FEDERAL    MOTOR    VEHICLE 
SAFETY  STANDARDS 

Retreaded  Pneumatic  Tires 

This  notice  amends  paragraph  86.2  of 
standard  No.  117,  retreaded  pneiunatic 
tires  149  CFR  571.117),  to  allow  the  tem- 
porary certification  label  permitted  by 
that  paragraph  to  be  affixed  to  the  slde- 


CHAPTER     X— INTERSTATE     COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES   AND 
RE6ULATIONS 

(S.O.  1129.  Amdt.   1| 

PART   1033 — CAR  SERVICE 

Chicago,  Rock  Island,  and  Pacific  Railroad 
Co.  Authorized  to  Operate  over  Tracks 
of  Burlington  Norttiem  Inc. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  DC,  on  the 
12th  day  of  April  1973. 

Upon  further  consideration  of  service 
order  No.  1129  (38  FR  8062),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

§  1033.1129  Service  Order  So.  1129 
(Chicago,  Rock  Island,  and  Pacific  Rail- 
road Company  authorized  to  operate 
over  tracks  of  Burlington  Northern  Inc.) 
be,  and  it  is  hereby,  amended  by  sub- 
stituting the  following  paragraph  (e)  for 
paragraph  (e)  thereof: 

(e)  Expiration  date. — The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
June  30,  1973,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date. — This  swnendment  shall 
become  effective  at  11:59  p.m  ,  April  15, 
1973. 

(Seca  1.  12.  15.  and  17(2),  24  Stat.  379,  883. 
884  as  amended;  49  UB.C.  1.  12.  15,  and  17(3). 
Interpret*  at  appUea  aeca.  1(10-17),  16(4). 
and  17(2).  40  Stat.  101,  aa  amended,  64  Stat. 
911;  49  TJB.C.  1(10-17),  16(4),  and  17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  sunraidment  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 


IS.O.  1132) 
PART  1033— CAR  SERVICE 
Distribution  of  Freight  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  DC,  on  the 
12thday  of  April  1973. 

It  appearing,  that  an  acute  shortage 
of  50-foot  closed  freight  cars,  equipped 
with  doors  10  feet  or  wider  for  loading 
of  lumber  or  plywood,  exists  in  the  area 
served  by  the  Southern  Pacific  Trans- 
portation Co.  (SP) ;  that  shippers  served 
by  the  SP  and  Its  short  line  or  switch 
connections  are  being  deprived  of  such 
cars  required  for  loading  of  these  prod- 
ucts, creating  a  great  economic  l06s;  that 
the  Evergreen  Freight  Car  Co.  (EFCX  • . 
a  wholly  owned  subsidiary  of  the  SP. 
owns  3,217  such  cars;  that  present  regu- 
lations and  practices  with  respect  to  the 
use.  supply,  control,  movement,  distribu- 
tion, exchange,  and  return  of  such  EFCX 
cajTs  are  ineffective;   and  that  it  is  the 
opinion  of  the  Commission  that  an  emer- 
gency exlste  requiring  Immediate  action 
to  promote  car  service  in  the  Interest  of 
the   public   and  the  commerce  of   the 
people.     Accordingly,     the     Commission 
finds   that  notice  and  public  procedure 
are   impracticable  and  contrary   to  the 
public  Interest,  and  that  good  cause  exists 
for  making  this  order  effective  upon  less 
than  30  days'  notice, 
/t  M  ordered,  T^at: 
§1033.1132      Service  Order  No.  11 32. 

(a)  Distribution  of  freight  cars.  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  ob- 
serve, enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with  re- 
spect to  its  car  serivce: 

(1)  Restrictions  applicable  to  lines 
other  than  the  Southern  Pacific  Trans- 
portation Co.  (SP)  or  St.  Louis  South- 
western Railway  Co.  (SSW)  :  Withdraw 
from  distribution  and  return  empty  to 
the  SP  or  SSW.  except  as  otheruise  pro- 
vided in  paragraph  (a)  (2)  of  this  sec- 
tion, all  freight  cars  bearing  reporting 
marks  EFCX. 

(2)  Exception:  EFCX  freight  cars 
avaUable  empty  at  stations  other  than 
In  the  States  of  California,  Oregon, 
Washington.  Idaho,  and  Montana,  and 
which  stations  are  not  served  by  the  SP 
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or  by  the  SSW  may  be  loaded  with  non- 
contaminating  freight  to  any  station  on 
the  SP  or  SSW. 

(3)  Restriction*  applicable  to  lines  of 
the  SP  and  SSW:  Withdraw  from  dis- 
tribution and  forward  empty  to  loading 
points  In  California  or  Oregon  located 
on  the  SP  or  OD  Its  short-line  or  switch 
connections  in  those  States,  except  as 
otherwise  provided  In  paragraph  (4) 
herein,  all  freight  cars  bearing  reporting 
marks  EFCX. 

(4)  Exception:  EFCX  freight  cars 
available  empty  <«i  the  SP  or  SSW  at 
stations  located  in  States  other  than 
California  or  Oregon  may  be  loaded  with 
noncontamlnating  freight  to  stations  on 
the  SP  in  California  or  Oregon. 

(5)  EFCX  freight  cars  must  not  be 
held  empty  in  excess  of  48  hours,  exclu- 
sive of  Saturdays,  Sundays,  and  holidays, 
awaiting  forwarding  empty  or  awaiting 
placement  for  loading  authorized  in 
paragraphs  (2)  and  (4)  herein. 

(6)  Definitions:  (i)  The  term  "non- 
contaminating  freight"  means  any 
freight  not  listed  in  Car  Service  Rule  14, 
published  on  page  1104  of  the  "Official 
RaUway  Equipment  Register,"  I.C.C. 
RJ:.R.  No.  386,  issued  by  W.  J.  Trezise, 
or  successive  issues  thereof. 

(11)  The  term  "holidays"  means  holi- 
days listed  in  item  25  of  "General  Car 
Demiu-rage  Tariff  4-J,"  I.C.C.  H-59,  Is- 
sued by  B.  B.  Maurer,  supplements 
thereto  or  reissues  thereof. 

(b)  Application. — The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  commerce. 

(c)  Effective  date. — This  order  shall 
become  efifectlve  at  11:59  p.m..  April  20, 
1973. 

(d)  Expiration  date. — This  order  shall 
expire  at  11:59  pjn.,  July  31.  1973.  un- 
less otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission, 

(Sees.  1.  12,  15.  17(2),  34  SUt.  379.  383.  384. 
as  amended;  49  XJJ3.C.  1.  12.  16,  17(3).  Inter- 
prets or  applies  sees.  1  (10-17).  15(4),  17(2). 
40  Stat.  101.  as  amended.  54  Stat.  911;  49 
U.S.C.  1(10-17),  15(4),  17(3).) 

I  It  is  further  ordered.  That  copies  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  line  Railroad  Associa- 


tion; and  that  notice  of  this  order  shall 
be  given  to  the  general  public  by  de- 
positing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washington, 
D.C.,  and  by  filing  it  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

fsEALl  Robert  L.  Oswald, 

Secretary. 

[FR  Doc. 73-7575  FUed  4-18-73:8:45  am) 

r         Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  177 — FEDERAL,  STATE  AND  PRI- 
VATE PROGRAMS  OF  LOW-INTEREST 
LOANS  TO  STUDENTS  IN  INSTITU- 
TIONS OF  HIGHER  EDUCATION 

Special  Allowances 

Subparagraph  (3)  of  S  177.4(c),  Spe- 
cial aJlowances,  which  deals  with  the 
payment  to  lenders  of  the  allowances  au- 
thorized by  section  2  of  the  "Emergency 
Insured  Student  Loan  Act  of  1969"  (Pub- 
lic Law  91-95)  is  amended  by  adding  a 
subdivision  (xv)  to  provide  for  the  pay- 
ment of  such  an  allowance  for  the  period 
January  1,  1973,  through  March  31,  1973, 
inclusive. 

As  so  amended  §  177.4  reads  as  follows: 

§  177.4      Special    allowances. 

(c)    •   •   * 

(3)  Special  allowances  are  authorized 
to  be  paid  as  follows : 

•  •  •  •  • 

(xv)  For  the  period  January  1,  1973, 
through  March  31,  1973,  inclusive,  a  siJe- 
cial  allowance  is  authorized  to  be  paid 
in  an  amount  equal  to  the  rate  of  1  per- 
cent per  sumum  of  the  average  unpaid 
balance  of  disbursed  principal  of  eligible 
loans. 

(Sec.  2,  83  Stat.  141.) 

Dated  April  6,  1973. 

John  Ottina, 
Acting  Commissioner  of  Education. 

Approved  April  17, 1973. 

Caspar  W.  Weinberger, 
Secretary. 

[FR  Doc .73-7622  FUed  4-18-73:8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[  19  CFR  Parts  10,  143  ] 

PERSONAL  DECLARATIONS  AND 
EXEMPTIONS 

Free  Entry  Privileges  (Including  Duty-free 
AJcohoiic  Beverages)  for  Foreign  Military 
Personnel 

Notice  is  hereby  given  ^at  under  the 
authority  contained  in  section  251  of  the 
Revised  Statutes,  as  amended  (19  U£.C. 
66 )  sections  498,  624,  46  Stat.  728,  as 
amended,  759  (19  UJB.C.  1498.  1624)  and 
General  Headnote  11,  Tariff  Schedules 
of  the  United  States  (19  UJ3.C.  1202),  It 
is  proposed  to  amend  part  148  of  the  Cms- 
toms  Regulations  by  adding  to  sul)part 
I  of  part  148  a  new  f  148.90  entitled 
"Foreign  military  personnel." 

Proposed  5  148.90is  part  of  the  general 
revision  of  the  Customs  Regulations  and 
replaces  present  5  10.30c.  Changes  or 
additions  in  language  are  proposed  to 
clarify  the  provisions,  eliminate  incon- 
sistencies, and  conform  the  Customs 
Regulations  to  current  administrative 
practices. 

The  principal  changes  in  the  require- 
ments and  procedures  in  proposed 
S  148.90  from  those  set  forth  in  section 
10.30c  relate  to  the  entry  or  withdrawal 
of  alcoholic  beverages  under  item  822.20, 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202  >,  for  personal  or  family  use. 
These  changes  are  as  follows: 

1.  The  present  regulations  state  that 
for  normal  consumption  the  entry  or 
withdrawal  of  alcoholic  beverages  under 
Item  822.20.  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202),  is  limited 
to  one  case  per  month.  In  practice,  this 
limitation  does  not  apply  to  malt  bever- 
ages. Therefore,  the  word  "(other  than 
malt  beverages)"  are  added  to  S  148.90 
(d)  (1)  (1) .  to  clearly  point  out  that  malt 
beverages  are  an  exception  to  the  limita- 
tion. 

2.    Advance    entry    or   mthdrawal    of 
cases  of  alcoholic  beverages  under  the 
one  case  per  month  limitation,  mentioned 
above,  is  permitted  imder  the  present 
regulations,  but  the  number  of  csises  ad- 
vanced Is  left  to  the  discretion  of  the  dis- 
trict director.  This  policy  has  resulted  hi 
a  lack  of  uniformity  as  to  the  number  of 
cases  that  can  be  entered  or  withdrawn 
at  one  time.  To  establish  a  uniform  p(d- 
icy,     5  148.90(d)(1)  (11)     permits     three 
cases  (the  initial  one  plus  two  cases  In 
advance)  to  be  entered  or  withdrawn  at 
any  one  time.  The  second  sentence  of 
§  148.90(d)  (IXil)  Is  added  to  explicitly 
point   out   that  this   advance  entry   or 
withdrawal  does  not  broaden  the  one 
case  per  month  limitation. 


3.  Section  148.90(d)(3)  acta  forth  the 
requirement  that  the  warehouse  prcyri- 
etor  must  retain  the  necesaaiy  record* 
concerning  the  entry  and  withdrawal  ot 
alcoholic  beverages  under  Item  822.30. 
Tariff  Sctaednlea  of  ttw  United  Statea 
( 19  UJB.C.  1202) ,  for  at  least  S  ye*ra  from 
the  date  o*  auch  entry  or  withdrawaL 
This  section  also  indlcatea  that  the  dis- 
trict director  may  have  the  wardwuae 
proprtetor'B  records  verified. 

4.  Since  the  requirement  that  the 
member  of  the  armed  toroea  be  an  alien 
is  explicitly  set  forth  in  i  148.81.  tt  la 
omitted  from  i  148.90. 

Thtare  is  Included  a  parallel  rrferoxce 
table  which  shows  the  relattonitiip  be- 
tween propaeed  i  148.90  and  present 
S  10.30c  of  the  Customs  Regvdatlona. 

Accordingly,  It  Is  prtvosed  to  amend 
the  Customs  Regulations  as  set  forth 
below: 


§  10.30c      rDdrtedl 

Part  10  Is  amended  by  deleting  S  10.30c 
and    footnotes   33e   and    33f    appended 

thereto. 

(R.S.  251,  as  amended,  sec.  624.  46  Stat.  769; 
19  U.S.C.  e«,  1624) 

§  148.81       [Amended] 

Section  148.81  Is  amended  to  correct 
its  crofis-reference  to  foreign  military 
personnel  as  follows: 

In  paragraph  (a)  siibstltute  "§  148.90" 
for  "5  10.30c  of  this  chapter." 

In  paragrai^is  (b).  (c),  and  (d)  delete 
"and  §  10  JOc  o*  this  chai>ter." 

Part  148  is  amended  by  adding  a  new 
§  148.90  entitled  "Foreign  military  per- 
sonnel" to  subpeu^  I,  to  read  as  ftrflows: 

§  148.90     Foreign  military  penonneL 

(a)  Exemptions  allowed. — District  di- 
rectors Shan  In  accordance  with  the  pro- 
Tlslcxis  at  this  section  admit  the  follow- 
ing free  of  duty  and  internal  revenue  tax 
imposed  upon  or  by  reason  of  importa- 
tion: 

( 1 )  The  baggage  and  effects  of  persons 
on  duty  in  the  United  States  as  members 
of  the  armed  forces  of  any  foreign  coun- 
try, and  of  their  Immediate  fEunilies 
under  item  820.40,  Tariff  Schedules  of 
the  United  States  (19  UB.C.  1202) ; 

(2)  Articles  entered  or  withdrawn  from 
warehouse  for  consumption  by  a  mem- 
ber of  the  armed  forces  of  any  foreign 
country  on  duty  in  the  United  States, 
for  his  personal  use  or  that  of  any  mem- 
ber of  his  immediate  family,  under  item 
822.20,  Tariff  Schedules  of  the  United 
States  (19  UB.C.  1202) ;  and 

(3)  Articles  entered  or  withdrawn 
from  warehouse  for  consumption  for  the 
official  use  of  members  of  the  armed 
forces  of  any  foreign  country  on  duty  in 


the  United  States,  under  item  841.20. 
Tariff  Schedules  of  the  United  States  (19 
UJ3.C.  laoa) . 

(b)  Bedprodtw  limitation. — When 
district  directors  have  been  advised  offi- 
cially at  a  fti^<Tig  by  the  Secretary  of 
the  Treasury  that  a  foreign  country  does 
not  reciprocate  to  members  of  the  armed 
forces  at  the  United  States  on  duty  in  its 
country  and  members  of  their  Immediate 
families  the  privileges  accorded  its  mem- 
bers and  their  families  in  the  United 
States,  the  district  directors  shall  accord 
to  the  personnel  of  such  foreign  govern- 
ment privileges  under  the  law  only  to  the 
extent  to  which  the  foreign  government 
accords  »<miiaT  treatment  to  members  of 
the  armed  forces  of  the  United  States 
and  members  of  their  immediate  families. 

(c)  StatUM  of  importer  questioned. — 
If  any  question  arises  as  to  the  status 
of  the  Importer  imder  items  820.40. 
822.20.  or  841.20.  Tariff  Schedules  of  the 
United  States  (19  UJ3.C.  1202) ,  or  wheth- 
er articles  entered  theretmder  are  for 
official  use  or  for  personal  or  family  use. 
the  district  director  shall  report  the 
avaflaUe  facts  to  the  Commissioner  of 
customs  for  Instructions. 

(d)  Alcoholic  beverages  tor  personal 
or  tamUv  use. — (1)  General  rule.—<i) 
Limitation  stated. — Except  In  the  case  of 
exceptlenal  circumstances  set  forth  In 
paracrtMph  (d)  (2)  of  this  section,  entry  of 
alcoholic  beverages  (other  than  malt  bev- 
erages) for  personal  or  family  use  under 
Item  822.30,  Tariff  Schedules  of  the 
United  States  (18  U.S.C.  1202) ,  Is  limited 
to  one  case  each  month. 

(11)  Advance  entry  or  withdrawal. — 
A  maximum  of  three  cases  (the  Initial 
one  plus  two  cases  in  advance)  may  be 
entered  or  withdrawn  at  any  one  time  in 
a  given  3 -month  period  If  the  district 
director  la  satisfied  they  are  for  personal 
or  family  vae.  Such  advance  entry  or 
withdrawal  shall  not  be  deemed  to 
broodeh  the  one  case  per  month  limita- 
tion. 

(Ul)  Certification. — At  the  time  of 
each  entry  or  withdrawal,  the  member  of 
the  Armed  Forces  must  certify  that  since 
his  last  entry  or  withdrawal  there  have 
expired  a  number  of  months  equal  to  the 
numbers  of  cases  last  entered  or  with- 
drawn. 

(2)  Exceptional  circumstances. — In  ex- 
ceptional circumstances  an  additional 
quantity  of  alcoholic  beverages  for  per- 
sonal or  family  use  in  excess  of  the  one 
case  per  month  limitation  may  be  allowed 
imder  the  following  procedure: 

(1)  A  statem«it  signed  by  the  mem- 
ber of  the  Armed  Forces  and  attached  to 
his  declaration  for  free  entry  will  be  sub- 
mitted to  the  district  director,  setting 
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forth  the  reason  for  requesting  the  addi- 
tional quantity; 

(11)  The  statement  of  request  must  be 
approved  by  the  officer  or  person  in 
charge  of  the  Armed  Forces  Involved,  or 
a  person  specifically  authorized  by  such 
officer  or  person  to  approve  such  re- 
quests; and 

(lil)  The  district  director  must  be 
satisfied  that  the  need  for  the  additional 
quantity  Is  justified.  Questionable  cases 
shall  be  referred  to  the  Commissioner  of 
Customs  for  instructions. 

(3)  Retention  and  verification  of  the 
warehouse  proprietors'  records. — The 
warehouse  proprietor  shall  retain  all  rec- 
ords relating  to  the  entry  and  withdrawal 
of  alcoholic  beverages  under  Item  822.20, 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202).  for  at  least  3  years  from 
the  date  of  entry  or  withdrawal  of  such 
beverages.  Verification  of  the  warehouse 
proprietors'  records  shall  be  at  the  dis- 
cretion of  the  district  director. 

(e)  Entry  requirements. — The  entry 
requirements  prescribed  In  the  Tariff  Act 
of  1930,  as  amended  (Title  19.  United 
States  Code) .  and  the  regulations  there- 
under are  applicable  to  articles  for  which 
free  entry  is  claimed  under  items  820.40, 
822.20,  or  841  20.  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202 ».  No  in- 
voices shall  be  required. 

Prior  to  the  adoption  of  this  amend- 
ment, consideration  will  be  given  to  any 
relevant  data,  views,  or  arguments  which 
are  submitted  In  WTiting  to  the  Commis- 
sioner of  Customs,  Attention:  Regula- 
tions Division.  Washington.  DC.  20229, 
and  received  not  later  than  May  21,  1973. 
Written  material  or  suggestions  submit- 
ted will  be  available  for  public  inspec- 
tion in  accordance  with  $  103.3(b)  of  the 
customs  regulations  (19  CFR  103.3(b)), 
at  the  Regulations  Division,  Bureau  of 
Customs,  Washington,  DC.  during  regu- 
lar business  hours. 

[SEALl  Vernon  D    Acres. 

Commissioner  of  Customs. 

Approved  April  10. 1973. 

Edward  L.  Morgan. 
Assistant  Secretary 
of  the  Treasury. 

Appendix 

parallel  reference  table 

(This  table  shows  the  relation  of  sections 
tn  proposed  part  14S  to  19  CFR  part  10.) 

Proposed  pari  148 

section  :  19  CPR  section 

148.90(a)     10.30c(a). 

148.90(b) 10.30c(a). 

148.90(c) 10.30c(b). 

148.90(d)  (l)(t)    10.30c(b). 

148.90(d)  (1)  (11)     10.30c (b) and  new. 

148.90(d)  (1)  (111)    10.30c(b). 

14890(d)(2)    10.30c(b). 

148.90(d)(3)    New. 

148.90(e) 10.30c  (c)and(d). 

[FR  Doc. 73-7583  Piled  4-18-73;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretsry 

[  41  CFR  Part  3-16  ] 

SOLICITATION   DOCUMENTS 

Standardized    Request   for    Proposal    and 
Checklist 

Notice  is  hereby  given  in  accordance 
with  the  administrative  provisions  in 
5  U.S.C.  553,  that  pursuant  to  the  Fed- 
eral Property  and  Administrative  Serv- 
ices Act  of  1949,  as  amended,  the  Office 
of  the  Secretary  is  considering  an 
amendment  to  41  CFR  chapter  3  by 
amending  part  3-16.  to  add  §  3-16.5001, 
Standardized  Request  for  Proposal  For- 
mat and  Checklist  for  Solicitation 
Documents. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  obJectiMis  pretaining 
to  the  proposed  amendment  may  do  so 
by  filing  them  in  duplicate  with  the 
Director,  Office  of  Procurement  and 
Materiel  Management.  OASAM,  room 
3340,  HEW  North  BuUding,  Department 
of  Health.  Education,  and  Welfare,  330 
Independence  Avenue  SW..  Washing- 
ton, D.C.  20201  on  or  before  May  21,  1973. 
All  comments  submitted  pursuant  to  this 
notice  will  be  available  for  public  inspec- 
tion during  regular  business  hours  in  the 
Office  of  Procurement  and  Materiel 
Management. 

This  amendment  provides  for  the 
standardization  of  the  request  for  pro- 
posal format  throughout  the  Department 
of  Health,  Education,  and  Welfare. 

Dated  April  13.  1973. 

N.  B.  Houston, 
Deputy  Assistant  Secretary 

for  Administration. 

As  proposed,  the  new  subpart  3-16.50 
would  read  sis  follows: 

Subpart    3-16.50    Forms    for    Negotiated 
Procurements 

§  3—16.5001  Standardized  request  for 
proposal  (RFP)  format  and  cherklist 
for  solicitation  docunient.«. 

(a)  Forms  used  for  requesting  pro- 
posals on  negotiated  procurements  shall 
be  in  accordance  with  this  subpart  and 
FPR  subpart  1-16.9. 

(b)  The  purpose  of  these  instructions 
is  to  establish  the  acceptable  minimum 
requirements  for  the  format  and  content 
of  proposals  in  order :  (1)  To  assure  that 
proposals  are  complete  and  contain  all 
the  essential  information  required  by  the 
Government,  and  (2)  to  assure  a  degree 
of  uniformity  in  presentation  which  will 
facilitate  appraisal  of  proposaLs  by  the 
Government. 

(c)  Generally,  requests  for  proposals 
shall  be  in  writing.  Solicitations  shall 
contain  the  Information  necessary  to 
enable  a  prospective  offeror  to  prepare  a 
proposal,  and  shall  contain  the  follow- 


ing information,  if  applicable  to  the  pro- 
curement involved. 

(d)  The  request  for  proposal  shall 
consist  of  the  following  documents: 

( 1 )  Transmittal  letter. 

(2)  Proposed  contract  provisions  (in- 
cluding work  statement ) . 

(3)  Instructions  to  offerors. 
(i)   General  instructions. 

lii)   Technical  proposal  instructions. 

(iii)    Business  proposal  instructions. 

(el  Standard  forms  33  and  33A  wUI 
normally  be  used  for  fixed-price  tj^pe 
contracts  (procurement  of  hardware  and 
administrative  type  supplies  ser\ices ' . 
If  the  forms  33  and  33A  are  not  utilized, 
the  business  proposal  instructions  must 
Include  all  required  representations  and 
certifications. 

(f)  The  following  format  shall  be 
utilized  In  preparing  the  transmittal  let- 
ter for  requests  for  proposals: 

Date    


Refer  to  RFP  No- 


Genilcmen:  You  are  Invited  to  submit  a 
proposal  in  accordance  with  the  requirements 

of     request     for     proposal     No.     for 

(Insert  name  of  the  procurement. 

Your  proposal  must  be  received  by  the 
Contracting  Officer  no  later  than  (Insert 
date)  and  (time — local  prevailing  time)  at 
(address  to  which  proposals  are  to  be  sent). 

Special  attention  is  directed  to  the  "Certi- 
fication of  Nonsegregated  Facilities"  of  this 
solicitation.  You  are  cautioned  that  failure 
to  agree  to  the  certification  shall  render  your 
proposal  noiiresponsive  to  solicitations  in- 
volving awards  of  contracts  exceeding  $10,000 
which  are  not  exempt  from  the  provisions 
of  the  equal  opportunity  clause. 

Your  proposal  must  be  prepared  in  accord- 
ance with  the  attached  "Contract  Pro- 
visions,"  and   "Instructions   to  Oiferors." 

The  RFP  does  not  commit  the  Govern- 
ment to  pay  any  cost  for  the  preparation  and 
submission  of  a  proposal .  It  is  also  brought 
to  your  attention  that  the  Contracting  Officer 
Is  the  only  individual  w^ho  can  legally  com- 
mit the  Government  to  the  expenditure  of 
public  funds  in  connection  with  this  pro- 
posed procurement. 

Requests  for  any  information   concerning 
this  RFP  should  be  referred  only  to   (name 
and  title  of  Indivldtial)    who  may  be  called 
on  (area  code  and  telephone  number). 
Sincerely, 


Include  any  of  the  following  statements  in 
the  trarxsmlttal  letter  if  they  are  applicable : 

( 1 )  If  the  contract  Is  to  be  conditioned 
on  the  availability  of  funds,  a  clear  state- 
ment of  such  condition  must  be  added  (see 
HEWPR3-1.354). 

(2)  Conference  of  prospective  offerors.  The 
following  Is  to  be  used  when  a  preproposal 
conference  Is  required.  The  language  may  be 
modified  to  adapt  to  the  particular  situation. 

A  conference  will  be  held  with  prospective 

offerors  at on 

(time) 

at 

(date)  (location) 

for  the  ptirpose  of  providing  Information 
concerning  the  Government's  requirements 
which  may  be  helpful  In  the  preparation  of 
propoeals.  and  to  answer  any  questions  which 
you  have  regarding  this  solicitation. 
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Tlie  success  of  this  tvpe  of  conference  de-  provisions  of  this  request  for  proposal,  any 
pends  largely  on  the  leadtlme  available  to  resultant  contract  shall  include  the  general 
the  Govenmient  for  research  in  connection  provisions  (form  HEW  ,  General  Provl- 
wiih  questions  submitted  by  offerors.  There-  sions  for  ).  Any  addl- 
fore  yo»i  are  requested  to  maU  written  ques-  tlonal  clauses  required  by  Public  Law,  Execu- 
tions concerning  any  areas  of  uncertainty  tlve  order,  or  procurement  regulations.  In 
which,  in  your  opinion,  require  clarlflcation  effect  at  the  time  of  execution  of  the  pn>- 
or   correction,    in   sufficient    tlnie    to   be   re-  posed  contract  will  be  Included. 

celved  on  or  before (2)   The  following  shall  be  included  unless 

Your  qviestlons  shotild  be  submitted  to  the  the   operating   agency   baa  authorized   a  dlf- 

Contracting  Officer -.  ferent  policy  regarding  the  separation  of  pro- 

and  the  envelope  should  be  marked,  "Offerors  posals  and  inclusion  of  cost  Information  In 

Conference  Question,  RFP  No   "  A  set  the  technical  proposal. 

of    all    questions    and    answers    will    be    fur-  The    proposal    shall    be    In    two    parts:     a 

nlshed     simiUtaneously     to     all     prospective  'Technical    Proposal'    'and    a    "Business    Pro- 

offerors.  posal."  Each   of  the  parts  shall   be  separate 

Because  of  space  limitations,  prospective  and  complete  in  Itself  so  that  evaluation  of 

contractors  shall  be  limited  to  a  total  of one  may  be  accomplished  Independently  of 

representatives.  and    concurrently    with    evaluation    of    the 

Attendance  at  the  preproposal  conference  other.  The  technical  proposal  shall  not  con- 
la  recommended;  however,  attendance  Is  tain  any  reference  to  cost,  however,  resources 
neither  required  nor  a  prerequisite  for  pro-  information,  such  as,  data  concerning  labor 
posal  submission,  and  will  not  be  considered  hours  and  categories,  materials,  subcontracts, 
a  factor  In  proposal  evaluation.  etc.    shall    be    contained    In    the    "Technical 

(3)  When  the  procurement  involves  a  set-  Proposal"  so  that  the  offeror's  understanding 
aside  for  labor  surplus  area  or  small  business  of  the  scope  of  the  work  may  be  evaluated.  It 
concerns,  insert  the  following  statement  and  must  disclose  your  technical  approach  in  as 
Include  the  appropriate  "Notice  of  Set-Aside"  much  detail  as  possible.  Including,  but  not 
clause  in  the  request  for  proposal.  limited  to  the  requirements  of  the  technical 

The    prescribed    clauses    are    set    forth    In  proposal  Instructions. 
FPR  1-1  706-5  and  6:  and  1-1  804-2.  (3)    The   wording  set  forth  below  may  be 

This  is  a percent  set-aside  for  (small  modified  U  the  operating  agency  has  a  policy 

business)    (labor  surplus   area  concerns).  of  not  requiring  the  separation  of  business 

(4)  If    multiple    awards    may    be    made  and  technical  proposals. 

Insert  the  following:   Multiple  awards:  More  The  prc^osal  shall  be  signed  by  an  official 

than   one   award   may   be   made   under  thla     authorized   to  bind  your  organization. 

solicitation.  copies  of  your   technical  proposal   and 

(5)  Insert  the  following.  If  the  offeror  la  copies  of  your  business  proposal  shall  be  sub- 
to  be  informed  of  the  Government's  estimate  mltted  to:  (Insert  complete  address)  as  to 
of  the  level  of  effort  required  to  accomplish  where  the  proptoeal  Is  to  be  sent  and  how  the 
the  required  effort.  rfp  is  to  l>e  marked) . 

(aT  The  Government  considers  the  effort  ^.^. .,.,«»,=    r.m 

to  be  performed  to  require  approximate  man-  (4)    La"    Pkoposaui   akd    Modifications    or 

hours  as  follows:   (Insert  a  breakdown  of  the  proposals 

Government's  man-hours  estimates  by  cate-  (This  provision  does  not  apply  to  normal 

gorles.)    These   estimates    are    furnished   for  revisions  to  pro{K>sals  by  offerors  selected  for 

the  offeror's  Information  only  and  are  not  to  discussions  during  the  usual  conduct  of  nego- 

be   considered  restrictive   for  proposal  pur-  tiations  with  such  offerors  or  to  withdrawal 

poees:  or  of  prc^wsals.) 

(B)    To   assist   you   in   the   preparation  of  ^^•^    j^j    propoeal    received    at    the   ofBce 

your    proposal,    the    Government    considers  designated  In  the  solicitation  after  the  exact 

during    this    contract    to    be    approximately  ^j^g  specified  for  receipt  will  not  be  con- 

( Insert   the  total   figure)    man-hours.   This  sidered  unless  it  Is  received  before  award  la 

number  is  furnished  for  the  offeror's  Informa-  made,  and : 

tion  only  and  Is  not  considered  restrictive  for  (i)'lt  was  sent  by  registered  or  certified 
proposal  piuTDOses.  mail  not  later  than  the  fifth  calendar  day 
(g)  Proposed  contract  provisions  (Includ-  prior  to  the  date  specified  for  receipt  of 
Ing  scope  of  work) — Each  request  for  pro-  of!eTS  (e.g..  an  offer  submitted  In  response  to 
posal  shall  contain  the  proposed  contract  ^  solicitation  requiring  receipt  of  offers  by 
provisions  Including  the  scope  of  work  or  ^jjg  20th  day  of  the  month  must  have  been 
specifications.  In  addition  to  the  scope  of  jnaiied  by  the  15th  or  earlier) ; 
work  or  specifications,  this  element  of  the  ^j)  u  was  sent  by  maU  (or  telegram  If  au- 
request  for  proposal  shall  contain  such  In-  thorlzed)  and  It  Is  determined  by  the  Oov- 
formation  as  the  period  of  performance  or  g^nment  that  the  late  receipt  was  due  solely 
delivery  schedule,  reporting  requirements,  the  ^^  mishandling  by  the  Government  after  re- 
general  provisions,  any  additional  provisions.  ^  ^^  ^^^^  Government  Installation: 

and  special  contract:  clauses.                          proposal  received;  or 

ih»  The  instructions  to  offerors  shall  con-  ^o)ivvo«.«=        jkk                        ^     ,_    ,     , 

sist  of  three  parts.  The  first  will  be  "General  (4)    It  offers  significant  cost  or  technical 

Instructions. "  the  second  will  be  the  Instruc-  advantages  to  the  Government,  and  It  Is  re- 

tions   for  preparation  of  the  technical  pro-  celved  before  a  determination  of  the  com- 

posal   and   the  third  will  be  the  Instructions  petitlve  range  has  been  made, 

for  the  preparation  of  the  business  proposal.  (b)    Any  modification  of  a  proposal  Is  sub- 

The     following     will     precede     the     general  ject  to  the  same  conditions  as  In  (a) ,  above, 

instructions  and.  In  addition.  If  sent  by  telegram  and  re- 

(l,  instructions  to  Offeror -T^e  following  celved  at  the  office  designated  in  the  soUcl- 

instructions   establish   the   acceptable   mini-  tatlon  by  telephone  from  tb«  receiving  tele- 

mum  requirements  for  the  format  and  con-  graph  office  iiot  later  ."^"'V^,'!"  V.^^^^«i^ 

tent    of    proposals.    Special    attention   Is  dl-  opening,  shall  be  considered  If  such  menage 

recred  to  the  requirements  for  technical  and  1«  confirmed  by  the    eegraph  company  by 

business  proposals  to  be  submitted  in  accord-  sending  %'=°Py  °  J;^«  t^^^T^t^  "^^''^^  ^°'"'^ 

ance  with  these  Instructions.  You  are  advised  the  basis  for  the  telephone  call, 

that  paramount  consideration  shall  be  given  (c)    The  only  acceptable  evidence  to  estab- 

to  the  evaluation  of  technical  proposals,  as  llsh: 

well  as  price.  In  the  award  of  a  contract.  ( i )     The  date  of  mailing  of  a  late  proposal 

The  general  Instructions  mtist  contain  the  or  modification  sent  either  by  registered  mall 

following  statements;  or    certified    mall    la    the    postmark    on    the 

( 1 1  The  proposal  shall  be  based  on  a  (Insert  wrapper  or  on  the  original  receipt  from  the 

type)   of  contract.  In  addition  to  the  special  post  office    If  neither  postmark  shows  a  legi- 


ble date,  the  proposal  or  modification  of  pro- 
posal shall  be  deemed  to  have  been  mailed 
late. 

(2)  The  time  of  receipt  at  a  Government 
installation  is  the  time-date  stamp  of  sucli 
Installation  on  the  proposal  wrapper  or  other 
documentary  evidence  of  receipt  maintained 
by  the  Installation. 

(d)  Notwithstanding  (a)  and  (b),  above, 
a  late  modification  of  an  otherwise  success- 
ful proposal  which  makes  the  terms  more 
favorable  to  the  Government  will  be  consid- 
ered at  any  time  It  is  received  and  may  be 

accepted. 

( 5 )  You  may,  at  your  discretion,  submit  al- 
ternative proposals,  or  proposals  which  devi- 
ate from  the  requirements.  Proiidcd.  That 
you  also  submit  a  proposal  for  performance 
of  the  work  aa  specified  In  the  statement  of 
work.  Such  proposals  may  be  considered  If 
overall  performance  would  be  Improved  or 
not  compromised  and  If  they  are  In  the  best 
Interests  of  the  Government.  Alternative 
proposals,  or  deviations  from  any  require- 
ment of  this  RFP,  shall  be  clearly  Identified. 
(6)  The  proposal  submitted  In  response  to 
the  request  for  proposal  may  contain  tech- 
nical data  which  the  offeror;  or  his  subcon- 
tractor offeror  does  not  want  used  or  dis- 
closed for  any  purpose  other  than  evaluation 
of  the  proposal.  The  use  and  disclosure  of 
any  such  technical  data  may  be  so  restricted  : 
Provided.  The  offeror  marks  the  cover  sheet 
of  the  proposal  with  the  following  legend, 
specifying  the  pages  of  the  proposal  which 
are  to  be  restricted  In  accordance  with  the 
conditions  of  the  legend: 

"Technical  data  contained  In  pages of 

this  proposal  shall  not  be  used  or  disclosed, 
except  for  evaluation  purposes.  Provided: 
That  If  a  contract  Is  awarded  to  this  offeror 
as  a  result  of  or  In  connection  with  the 
submission  of  this  propoeal  the  Government 
shall  have  the  right  to  use  or  disclose  this 
technical  data  to  the  extent  provided  In  the 
contract.  This  restriction  does  not  limit  the 
Government's  right  to  use  or  dlscloae  techni- 
cal data  obtained  from  another  source  with- 
out restriction. 

"The  Government  assumes  no  liability  for 
disclosure  or  use  of  urunarked  technlcaJ  data 
and  may  use  or  disclose  the  data  for  any 
purpose  and  may  consider  that  the  proposal 
was  not  submitted  In  confidence  and  there- 
fore Is  releasable  under  the  Freedom  of  In- 
formation Act  (5  U  S.C.  552)." 

(7)  The  Government  will  evaluate  techni- 
cal proposals  In  accordance  with  the  criteria 
set  forth  In  the  technical  proposal  Instruc- 
tions. 

(8)  The  Government  reserves  the  right  to 
make  an  award  without  further  discussion 
of  the  proposals  received.  Therefore,  it  Is 
Important  that  your  proposal  be  submitted 
Initially  on  the  most  favorable  terms  from 
both  the  technical  and  cost  standpoints.  Af- 
ter submission  of  proposals  and  closing  there- 
of, no  Information  will  be  released  vintll  after 
award. 

(9)  The  Government  reserves  the  right  to 
reject  any  or  all  proposals  received.  It  Is  un- 
derstood that  your  proposal  will  become  part 
of  the  official  file  on  this  matter  without 
obligation  to  the  Government. 

(10)  Unnecessarily  elaborate  brochures  or 
other  presentations  beyond  that  sufficient  to 
present  a  complete  and  effective  proposal  are 
not  desired  and  may  be  construed  as  an  Indi- 
cation of  the  offeror's  lack  of  cost  conscious- 
ness. Elaborate  art  work,  expensive  visual 
and  other  presentation  aids  are  neither  nec- 
essary nor  wanted. 

Include  any  of  the  following  In  the  general 
Instructions.  If  the  Item  is  applicable  to  the 
particular  situation. 

(1)  If  the  proposed  contract  will  involve 
performance  or  services  on  a  Government  In- 
stallation Insert  the  following  paragraph: 
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Site  visit. — Offerors  are  urged  and  expected 
to  Inspect  the  site  where  services  are  to  be 
performed  and  to  satisfy  themselves  aa  to 
all  general  and  local  conditions  that  may 
affect  the  cost  of  performance  of  the  con- 
tract, to  the  extent  such  Information  Is  rea- 
sonably obtainable.  In  no  event  will  failure 
to  Inspect  the  Bite  constitute  grounds  for 
clalnx  after  the  award  of  a  contract. 

(2)  The  following  notice  to  offerors  will 
be  Included  whenever  contract  performance 
la  expected  to  Involve  risk  to  human 
subjects: 

No-nCE     TO     OrrEROBS     or     REQtmiEMENTS     FOR 

Adequate     Assurance    of    Protection     op 
Human  Sctijects 

Prospective  contractors  being  considered 
for  award  wUl  be  required  to  give  acceptable 
assurance  that  the  project  described  herein 
will  be  subject  to  Initial  and  continuing  re- 
view by  an  appropriate  Institutional  commit- 
tee. This  review  shall  assure  that  the  rights 
and  welfare  of  the  Individuals  Involved  are 
adequately  protected,  that  the  risks  to  an 
individual  are  outweighed  by  the  potential 
benefits  to  him  or  by  the  Importance  of  the 
knowledge  to  be  gained,  and  that  Informed 
consent  will  be  obtained  by  methods  that  are 
adequate  and  appropriate. 

(3)  The  following  relates  to  the  procure- 
ment of  ADPE.  Subpart  101-32.4  of  the  Fed- 
eral Property  Management  Regulations 
(FPMR)  provides  for  the  purchasing  and 
contracting  of  ADPE  FPMR  101-32.407  Indi- 
cates that  Government  agencies  should  pro- 
cure ADPE  from  different  sources — "Mix  a 
System" — when  such  action  Is  both  feasible 
and  In  the  best  Interests  of  the  Government. 
RFT'e  should  address  this  possible  course  of 
action.  Set  forth  below  Is  a  paragraph.  Alter- 
nate Sources  Procurement,  which  can  be  In-  • 
corporated  In  RFP's  to  accomplish  the 
desired  result. 

"The  Government  doe.s  not  commit  itself  to 
procure  any  supply  or  service  from  any  par- 
ticular offeror  by  the  Issuance  of  this  solicita- 
tion. The  Government  reserves  the  right  to 
reject  any  and  all  offers  received,  or  any  part 
or  parts  thereof  and  to  satisfy  its  total  re- 
quirements, or  any  part  thereof,  from  other 
sources.  Such  alternate  sources  include,  but 
are  not  limited  to: 

"(A)  Equipment  becoming  excess  to  the 
Ooverrmient's  needs  which  is  owned  by  the 
Government,  or  In  which  the  Government 
has  accrued  equity  due  to  past  rentals  paid. 
"(B)  Equipment  obtained  by  lease  or  pur- 
chase from  sources  other  than  the  manufac- 
turer thereof. 

"(C)  Equipment,  which,  because  there  Is  a 
substantial  number  of  like  individual  com- 
ponents, lends  Itself  to  separate  procure- 
ment (eg.  tape  drives,  disc  drives,  disc  packs. 
etc.). 

"Offerors  are  requested  to  state  In  their 
proposals  the  extent  to  which  such  courses  of 
action  wotild  affect  any  commitment  made  by 
the  offeror  as  to  performance  of  the  pro- 
posed system,  or  as  to  any  aspect  of  pricing." 
In  addition,  the  following  clause  shall  l>e 
used  In  all  solicitations  and  or  contracts  for 
ADPE,  unless  the  agency  determines  that  it 
13  In  the  best  Interest  of  the  Government  to 
hold  the  contractor  liable  for  consequential 
damages. 

"The  contractor  shall  not  be  liable  by  rea- 
son of  this  clause,  nor  by  reason  of  Implied 
or  statutory  warranties  for  consequential 
damages  suffered  by  the  Government  as  a 
result  of  a  failure  of  the  supplies  or  services 
furnished  to  the  Government  to  conform 
to  the  specification  requirements  of  the 
contract. 

"Nothing  In  thla  limitation  shall  serve  to 
relesise  the  contractor  or  any  subcontractor 
from  UabUlty  for  the  negligence  of  the  ctm- 
tractor  or  that  of  any  subcontractor  which 
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results  In  liability  of  the  Government  to 
third  persons." 

(4)  Where  reference  material  Is  to  be  pro- 
vided for  use  In  preparation  of  proposals,  in- 
sert either  of  the  following  clauses: 

(A)  To  assist  offerors  in  preparing  their 
proposals,  reference  material  consisting  at 
(Insert  title  or  description  of  publications, 
specifications,  drawings,  reports,  or  other 
documentation  being  made  available  as 
reference  material)  will  be  available  for  In- 
spection at Offerors  are 

expected  to  examine  all  reference  material 
prior  to  preparation  and  submission  of  their 
proposals.  Failure  to  do  so  will  be  at  the 
offeror's  risk. 

or 

(B)  To  assist  offerors  in  preparing  their 
proposals,  reference  material  consisting  of 
(insert  title  or  description  of  publications, 
specifications,  drawings,  reports  or  other 
documentation  being  furnished  as  reference 
material)  la  encloeed  (Is  being  forwarded  to 
you  under  separte  cover).  Offerors  are  ex- 
pected to  examine  all  reference  material 
prior  to  preparation  and  submission  of  their 
proposal.  Failure  to  do  so  will  be  at  the 
offeror's  risk. 

Include  the  following  statement  If  the 
reference  material  is  to  be  returned  to  the 
Government ; 

All  reference  material  furnished  hereunder 

shall  be  returned  within days  after  the 

submission  of  proposals  to 


(5)  A  statement  regarding  discount  pro- 
visions. 

(6>  Wljen  telegraphic  offers  are  authorized 
In  a  solicitation  using  standard  form  33 
(solicitation,  offer,  and  award),  a  provision 
similar  to  that  set  forth  in  FPR  1-2.202-2  can 
be  Included. 

(7)  A  statement  that  in  the  event  the  pro- 
posal should  contain  classified  Information, 
the  provisions  of  the  HEW  security  staff 
manual  will  apply. 

(8)  If  options  are  to  be  solicited.  Include 
the  following  or  similar  language  describing 
the  method  by  which  the  Government  will 
evaluate  the  option: 

If  the  Government  elects  to  exercise  the 
option  simultaneously  with  award,  proposals 
will  be  evaluated  for  purposes  of  award  on 
the  basis  of  the  total  price  for  the  basic 
quantity  plus  the  option  quantity  to  be  ex- 
ercised with  award. 

If  the  Government  does  not  elect  to  ex- 
ercise the  option  with  award,  evaluation  will 
be  on  the  basis  of  the  quantity  to  be  awarded 
exclusive  of  the  option  quantity. 

(9)  If  an  Incentive  tyjje  contract  Is  being 
considered,  a  notice  to  the  offeror  of  the  Gov- 
ernment's desire  as  to  use  of  incentives  con- 
sidered applicable-,  objectives  of  the  Incentive 
perfc«Tnance  gocUs,  schedules,  milestones, 
critical  delivery  parameters  and  similar  In- 
formation shall  be  included. 

(11)  Technical  Proposal  Instructions. — The 
technical  evaluation  criteria  and  the  relative 
weightings  of  each  factor  must  be  included 
In  the  RFP.  It  should  be  noted  that  the  RFP 
evaluation  criteria  cannot  be  modified  ex- 
cept for  a  formal  modification  to  the  RFP 
and  no  factors  other  than  those  set  forth  In 
the  request  for  proposals  ahall  be  used  In  the 
evaluation  of  technical  proposals.  The  fol- 
lowing are  examples  of  technical  evaluation 
criteria  that  can  be  used  in  the  evaluation  of 
technical  proposals  and  the  information  that 
can  be  requested: 

(1)  Understanding  the  problem  and  tech- 
nical approckch. 

(A)  Statement  and  discussion  of  the  re- 
quirements as  It  Is  analyzed  by  the  offeror. 

(B)  Proepeotive  contractor's  proposed  de- 
finitive Scope  oif  Work  with  explanation  of 
technical  approaches  and  a  detailed  outline 
of  the  proposed  program  for  executing  the 
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requirements   of    the    technical    scope    and 
achieving  the  objectives  of  the  project. 

(C)  Preliminary  layouts,  sketches,  dia- 
grams, other  graphic  representation  calcula- 
tions, curves,  and  other  data  as  may  be 
necessary  few  presentation,  substantiation. 
Justification  or  imderstanding  of  the  pro- 
posed approaches  and  program. 

(D)  Statement  and  discussion  of  antici- 
pated major  difficulties  and  problem  areas. 
together  with  potential  or  recommended  ap- 
proaches for  their  resolution. 

(E)  Statement  of  the  extent  to  which  the 
proposed  approach  and  program  can  be  ex- 
pected to  meet  or  exceed  requirements  and 
specifications  of  the  technical  scope. 

A  differentiation  shall  be  made  between 
the  areas  of  assured  compliance,  possible  but 
not  assured  compliance,  and  noncompliance. 

(F)  An  outline  of  the  pha-ses  or  segments 
into  which  the  proposed  program  can  be 
logically  divided  and  performed  If  for  some 
substantial  reason  they  are  different  from 
the  phases  or  segments  shown  In  the  tech- 
nical scope. 

(G)  Schedule  for  the  completion  of  the 
work  and  delivery  of  Items  specified  In  the 
technical  scope.  Performance  or  deliven- 
schedules  shall  be  Indicated  for  pha.ses  or 
segments,  as  applicable,  as  well  as  for  the 
overall  program.  Schedules  shall  be  shown 
In  terms  of  calendar  months  from  the  date 
of  authorization  to  proceed  or,  where  ap- 
plicable, from  the  date  of  a  stated  event.  a.<r 
for  example,  receipt  of  a  required  approval 
by  the  contracting  officer.  Unless  the  request 
for  proposal  Indicates  that  the  stipulated 
schedules  are  mandatory,  they  shall  be 
treated  as  desired  or  recommended  schedules. 
In  this  event,  proposals  based  upon  the 
offeror's  best  alternative  schedule.  Involving 
no  overtime,  extra  shift  or  other  premium, 
will  be  accepted  for  consideration. 

(2)  Qualifications. 

(A)  Experience — General  background,  ex- 
perience, and  qualifications  of  the  offeror. 
Special  notation  should  be  made  of  similar 
or  related  Government  programs,  performed 
for  the  Government  Including  documenta- 
tion with  reference  to  the  applicable  con- 
tract numbers  and  supervising  cognizant 
apencies. 

(B)  Personne!. — Personnel  who  wUl  be  as- 
signed for  direct  wor?  on  this  program.  In- 
formation is  required  which  wUl  show  the 
composition  of  the  .task  or  work  group,  its 
general  qualifications,  and  recent  experience 
with  similar  equipment  or  programs.  Special 
mention  shall  be  made  direct  technical  su- 
pervisors and  key  technical  p>ersonnel,  and 
the  approximate  percentage  of  the  total  time 
each  wUl  be  available  for  this  program. 
Resumes  are  desirable  which  will  Indicate 
education,  background,  recent  experience, 
and  specific  scientific  or  technical  accom- 
plishments. 

Additional  personnel.  If  any,  who  win 
be  reqviired  for  full-time  employment,  or  on 
a  subcontract  or  consultant  basis.  The  tech- 
nical areas,  character,  and  extent  of  sub- 
contract or  consultant  activity  wUl  be  indi- 
cated and  the  anticipated  sovirces  will  be 
specified  and  qualified. 

In  addition  to  the  evaluation  criteria  and 
the  relative  weightings,  these  technical  pro- 
posal instructions  must  Include  the  follow- 
ing statement : 

Proposals  which  merely  offer  to  conduct 
a  program  in  accordance  with  the  require- 
ments of  the  Government's  scope  of  work 
will  be  conaidered  nonresp>onslve  to  this 
request  and  will  not  be  considered  further. 
The  ofleror  must  submit  a  definitive  scope 
of  work  In  accordance  with  his  prqpooal  for 
the  end  results  that  he  proposes  to  accom- 
plish In  complUmce  with  the  Government's 
requirements. 


FEDERAL   REGISTER,   VOL.    38,    NO.    75— THURSDAY,    APRIL    19,    1973 


%7l 

I  Hi)  Business  proposal  instructions. — Th« 
business  proposal  Instruction  will  consist  ot 
three  parts:  (1)  Cost  and  Pricing  Data.  The 
forms  to  be  used  are  optional  form  68.  con- 
tract pricing  proposal,  or  optional  form  60, 
coiuract  pricing  proposal  (resarcb  and  de- 
velopment). The  forms  are  Uliistrated  in 
FPR  1-16902-OP59  and  1-16  903-OFeO.  The 
instructions  to  offerors  and  footnote*  must 
be  complied  with  and  the  appropriate  boxea 
checked  or  niled  In  by  the  offeror. 

1 2  >  Other  Administrative  Data. 

(3 1  Representations  and  Certifications 

(Ai  Cost  and  pricing  data. — The  offeror, 
as  a  minimum,  must  submit  cost  proposals 
fully  supported  by  cost  and  pricing  data 
adequate  to  establish  the  reasonableness  of 
the  proposed  amount.  The  attached  form 
OF59  or  60  must  be  used  In  the  preparation 
of  your  proposal  and  the  offeror  must  com- 
ply with  the  instructions  and  footnotes  of 
the  form  and  fill  in  or  check  the  appropriate 
boxes. 

(4)  The  offeror,  as  a  minimum,  must  sub- 
mit cost  proposals  fully  supported  by  cost 
and  pricing  data  adequate  to  establish  the 
reasonableness   of    the    proposed    amount 

(  A 1  The  cost  for  Individual  elements^  such 
afi  analytical  studies,  reports,  etc.,  shall  be 
itemized 

iB)  The  estimated  cost  of  each  phase  or 
segment  of  the  offered  performance  shall 
be  Itemized. 

iC)  Inasmuch  as  it  may  be  necessary  to 
authorize  performance  of  the  project  by 
phases  or  a  group  of  phasee.  the  extent  that 
these  are  severable  should  be  Indicated  to- 
gether with  the  effect.  If  any,  of  such  sever- 
ance upon  the  estimated  cost. 

The  following  shall  be  set  forth  under 
the  item  entitled  ■Other  Adminustrative 
Data  ■ 

Other  .Administrative  Data 

( 1 )  The  proposal  shall  stipulate  that  It  is 
predicated  upon  all  the  terms  and  conditions 
of  this  RPP.  In  addition.  It  shall  contain  a 
statement  to  the  effect  that  it  Is  firm  for  a 
period  of  at  least  ( in.sert  number  of  days) 
from  the  date  of  receipt  thereof  by  the 
Government. 

(2)  The  proposal  shall  list  the  names  and 
telephone  numbers  of  persons  authorized  to 
conduct  negotiations 

(3)  It  is  HEW  policy  that  contractors  will 
provide  all  equipment  and  facilities  neces- 
sary for  performance  of  contracts.  Exception 
may  be  granted  to  furnish  Government- 
owned  property,  or  to  authorize  purchase 
with  contract  funds  only  when  approved  by 
the  head  of  the  procuring  activity.  If  addi- 
tional equipment  must  be  acquired,  the  of- 
feror shall  Include  the  description,  estimated 
cost  of  each  Item,  and  whether  the  prospec- 
tive offeror  will  furnish  such  items  with  lis 
own  funds 

(4)  The  offeror  shall  identify  Government- 
owned  property  in  their  possession  and  or 
properly  acquired  from  Federal  funds,  and 
title  to  which  vests  in  the  offeror  which  they 
propose  to  use  in  the  performance  of  the 
prospective  contract  i55  3  56  502  and  3- 
56  503) 

(5)  The  management  and  control  of  any 
Government  property  shall  be  in  accordance 
with  HEW  Publication  (OS)  72-74.  entitled. 
"Management  of  Government-Owned  Per- 
sonal Propterty  Held  by  HEW  Contractors,"  a 
copy  of  which  will  be  provided  upon  request. 

(6)  The  following  statement  should  also  be 
included  in  the  RFP  when  necessary: 

Bid  guarantee,  performance  bond  and  pay- 
ment bond  requirements.  If  any.  If  a  bid  bond 
or  other  form  of  bid  guarantee  la  required 
the  solicitation  shall  Include  the  provision 
required  by  KPR  1-10.108-3   (If  applicable). 

(7)  Other  pertinent  business  and  admin- 
istrative Information  can  also  be  requested 
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If  the   Information  dealred  ia  necessary  for  (      )   Tes.     (     )   No^ 

the  eraluatton  ot  propoeiOs.  *>•  Were  you  required  pursuant  to  the  rule* 

Th.  fouowlng  «pre«mt.tlon.  and  certlfl-  ^^  "X'Ti?"^  flS-Tto  mra°'o^pU^; 

ctlon.  shaU  h.  Includ^  In  all  "Q-^^  ^^^^  ';L?^L^'!>r*".S.   ^^u^! 

proposals  aa  attachments  which  do  not  con-  ^^^^g^x,") 

tain  standard  form  38  ot  3aA.  agree      ^^^            )   No   If  "Yee,"  answer  ques-" 

The    heading   of   the   representations   and  ^^  ^^^ 
certifications  shall  rtate:  Copies  of  the  at-  cuij  you  file  the  necessary  compliance  re- 
tachment   must   be   executed   by   an   official  ^^  j^^  aooordance  with  the  instruotlons  con- 
authorized  to  bind  the  offeror  and  made  a  rained  on  the  appropriate  report  form — SF- 
part  of  his  business  proposal.  ^  SP-41.  or  EBO-1  (SP-lOO) . 

Representations   and   Certifications  (      )  Ves.     (      )  No.  If  "Yes."  answer  ques- 

_^  tlon  (d). 

(The  offeror  makes  the  following  represen-  ^j    jj^n^g  ^j  agency  requiring  report 

tations  and  certifications  aa  part  of  his  pro-  

poeal    (Check  or  complete  appropriate  boxes  '"g."  When  was  report  filed? 

or  blanks)  )  j   ^^^  ^^y  action  been  required  of  you  to 

1    SM\LL  BUSINESS  REPRESENTATION  Improve  youT  Compliance  posture? 

He   (      )    is    (     1    Is  not.  a  small  business  (     )      es.  (     )      o. 

concern    'if  he  ^  a  small   business  concern  g-  Name  and  addr^  of  Government  ■Com- 

and  is  not  the  manufacturer  of  the  supplies  pliance  Agency,    U  known. 

^n^tLraTslicrsTp-s  T   "^UlT^"  ""h:  WhaVu-VVuV-cul^ent-em-p,-oyn.-entV:::: 

wUl  not.  be  manufactured  or  produced  bj^      -         ----  " 

small  business  concern  In  the  United  States.  i     Have    you    prepared   a   written   afflrma- 

its   possessions,   or   Puerto  Rico.   If   a   small  tlve  action  compliance  program? 

business  concern,  contractor  represents  that  (      )    Yes.     (      )    No.    If    "No,"    reason    for 

he    (      )    has.   (      )    has  not,  previously  been  this  is: 

denied  a  Small  Business  Certificate  of  Com-  (      ^  Offeror  Is  an  agency  or  Instrumental- 

petency  by  the  Small   Business  Admlnlstra-  j^y  ^f  state  or  local  government. 

tlon.  (A  small  business  concern  for  the  pur-  •       ,    Qfyg^or  employs  less  than  50  persons. 

pose  of  Government  procurement  la  a  con-  v^^„  .„o^«h  .  woh 

cern.  including  Its  affiliates,  which  Is  inde-  <,     >   Offeror  ^asj^o^  been  awMd«l  aPed- 

pendently  owned  and  operated.  Is  not  doml-  «^   contract   or   3ubcontract  of  $50,000  or 

nant  in  the  field  of  operation  in  Which  it  IS  more  since  July  1    1968. 

contracting   and  can   further   qualify  under  J.   Data  on  subcontractors^iVat  supple- 

the  criteria  concerning  number  of  employees,  mentary  sheel»  where  required.) 

average  annual  receipts,  or  other  criteria,  as  — — — 

prescribed  by  the  Small   Business  Admlnls-  ^;an„ofsulK•ontrac-        (i)               (2)               (3) 

iratlon.)    (See  Code  of  Fdeeral  Regulations.  wr  and  address 

Title   13.  Part   12,  as  amended,  which  con- — 

tains  detailed  definitions  and  related  proce-  ^^^  ^^      ^^^  ^e,      (q)  y« 

dures.)  ID)  No       (□)  No       (O)  No 


Note  —The  penalty  for  making  false  state- 
ments in  offers  te  prescribed  In  18  U.SC   1001. 

2      TYPE    OF    ORGANIZATION 

He  operates  as  an  (  )  Individual.  (  ) 
State  or  Local  Agency,  (  )  Partnership,  (  ) 
Joint  Venture.  (  )  Nonprofit,  (  )  Educa- 
tional Institution,  (  )  Corporation  or- 
ganized and  existing  under  the  laws  of  the 
State  of  

3.    REGULAR  DEALER       MANUFACTURER 
REPRESENTATION 

I  Applicable  only  to  supply  contracts  ex- 
ceeding »10,000.)  He  Is  a  (  )  regular  dealer 
in  (  )  manufacturer  of.  the  supplies  covered 
by  this  proposal. 

4  CONTINGENT    FKE    REPRF..SENTATION 

1  .Applicable  only  to  proposals  In  whloto  the 
aggregate  amount  Involved  exceeds  $2,500.) 
Ofleror  represents:  la)  That  he  (  )  has. 
I  I  h:ui  not.  employed  or  retained  any  oom- 
panv  or  person  (other  than  a  full-time  bona 
fide  employee  working  solrty  for  the  offeror) 
to  solicit  or  secure  this  contract,  and  (b) 
that  he  (  )  has,  (  )  has  not,  paid  or  agreed 
to  pay  any  company  or  person  (other  than  a 
full-time  bona  fide  employee  working  solely 
for  the  offeror)  any  fee,  commission,  per- 
centage or  brokerage  fee.  contingent  upon  or 
resulting  from  the  award  of  this  contract: 
and  agrees  to  furnish  information  relating 
too  (a)  and  (b)  above  aa  requested  by  the 
contracting  officer.  (Note. — ^For  interpreta.- 
tlon  of  representation,  including  the  term 
•  bona  fide  employee,"  see  Code  of  Federal 
Regulations.  Title  41,  Chapter  1.  Subpart  1- 
I  5  I 

5  EQUAL    OPPORTUNITY    CERTIFICATION 

a.  Have  you  participated  In  any  contrac- 
tual agreement  which  contained  the  Equal 
Employment  Opportunity  Clause  prescribed 
in  Executive  Orders  10925,  1114,  or  11246? 


(a)  Yee      (□)  Yei      (a)  Ym 
(D)  No       (D)  No       (D)  No 


(I)  Previously  held  rontra<ts  sut>i<'ct  to  E.O.  10926, 

1114.  And  iri*».  „  ,  .  ,1 

(J)  Previoii-ly     fiWd     ccruncale     of     noni^cgrpgnt.d 

fa('ilitic5. 

(3i  I'ri>viimsly  (il''l  compliance  rpix)rt  (SF  W,  SF  41. 
or  KKo  1'. 

6.    CERTlrlCATION    OF    NON3ECRECATED 
FACILITTES 

By  the  submission  of  this  offer,  the  offeror 
or  subcontractor  certifies  that  he  does  not 
maintain  or  provide  for  his  employees  any 
segregated  faculties  at  any  of  his  estab- 
lishments, and  that  he  does  not  permit  his 
employees  to  perform  their  services  at  any 
location,  under  his  control,  where  segregated 
facilities  are  maintained.  He  certifies  further 
that  he  will  not  maintain  or  provide  for  his 
employees  any  segregated  facilities  at  any 
of  his  establishments,  and  that  he  will  not 
permit  his  employees  to  perform  their  services 
at  any  location,  under  his  control,  where  seg- 
regated facilities  are  maintained  The  offeror, 
or  subcontractor  agrees  that  a  breach  of 
this  certification  is  a  violation  of  the  equal 
opportunltv  clause  of  this  contract.  As  used 
In  this  certification,  the  term  "segregated  fa- 
cilities '  means  any  waiting  rooms,  work 
areas,  rest  rooms  and  wash  rooms,  restaurants 
and  other  eating  areas,  time  clocks,  locker 
rooms  and  other  storage  or  dressing  areas, 
parking  lots,  drinking  fountains,  recreation 
or  entertainment  areas,  transportation  and 
housing  facilities  provided  for  employees 
which  are  segregated  by  explicit  directive  or 
are  in  fact  segregated  on  the  basis  of  race, 
color,  religion,  or  national  origin,  because  of 
habit,  local  custom,  or  otherwise.  He  further 
agrees  that  (except  where  he  has  obUlned 
identical  certifications  from  proposed  sub- 
contractors for  specific  time  periods)  he  wUl 
obtain   identical  certification  from  proposed 
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subcontractors  prior  to  the  award  of  sub- 
contracts exceeding  $10,000  which  are  not  ex- 
empt from  the  provisions  of  the  equal  oppor- 
tunity clause;  that  he  will  retain  such  certi- 
fications In  his  files;  and  that  he  will  for- 
ward the  following  notice  to  such  proposed 
subcontractors  (except  where  proposed  sub- 
contractors have  submitted  Identical  certi- 
fication for  specific  time  periods) . 

NOnCI  TO  PROSPECTIVE  SUBCONTRACTORS  OF  RE- 
QUIREMENT FOR  CERTIFICATIONS  OF  NONSEG- 
RECATED    FACILITIES 

A  certification  of  nonsegregated  facilities, 
as  required  by  the  May  9.  1967.  order  (32  FR 
7439,  May  19.  1967)  on  elimination  of  segre- 
gated facilities,  by  the  Secretary  of  Labor 
must  be  submitted  prior  to  the  award  of  a 
subcontract  exceeding  $10,000  which  is  not 
exempt  from  the  provisions  of  the  equal 
opportunity  clause.  The  certification  may  be 
submitted  either  for  each  subcontract  or  for 
all  subcontracts  during  a  period  (I.e.,  quar- 
terly, semiannually,  or  annually) . 

Note. — F^Uxire  of  an  offeror  to  agree  to  the 
certification  of  nonsegregated  facilities  shall 
render  his  offer  nonresponsive  to  the  terms  of 
solicitations  Involving  awards  of  contracts 
exceeding  $10,000  which  are  not  exempt  from 
the  provisions  of  the  equal  opportunity 
clause. 

7.    BUT    AMERICAN    CERTIFICATE 

(Applies  to  proposals  involving  end  prod- 
ucts as  defined  by  FPR  1-6  101  )  The  offeror 
hereby  certifies  that  each  end  product,  ex- 
cept the  end  product  listed  below.  Is  a  domes- 
tic source  end  product  (as  defined  In  the 
clause  entitled  "Buy  American  Act");  and 
that  components  of  unknown  origin  have 
been  considered  to  have  been  mined,  pro- 
duced, or  manufactured  outside  the  United 
States : 

Excluded  end  products  (show  country  of 
origin  for  each  excluded  end  product) . 


8      DUPLICATION     OF    COST 

The  contractor  represents  and  certifies  that 
any  charges  contemplated  and  Included  in 
his  estimate  of  cost  for  performance  are  not 
duplicative  of  any  charges  against  any  other 
Government  contract,  subcontract,  or  other 
Government  source. 

9.  PLACE  or  PERFORMANCE 

Following  Is  the  name  and  location  of  the 
plant  or  place  of  business  where  the  Item(s) 
will  be  produced  or  supplied  from  stock  or 
where  the  service  will  be  performed. 

Name  of  plant)  (City  and  State) 

I  (County  and  con- 

gressional dista-lct ) 

10.  CEBTIFICATE  OF  CURRENT  COST  OR 
PRICING    DATA 

When  a  certificate  of  cost  or  pricing  data 
Is  required  to  be  submitted  in  accordance 
with  Federal  procurement  regulation  (FPR) 
1-3.807-3,  the  contractor  agrees  to  complete, 
execute,  and  submit  to  the  contracting  offi- 
cer the  following: 

Certificate  of  Current  Cost  or 
Pricing  Data 

This  Is  to  certify  that  to  the  best  of  my 
knowledge  and  belief,  cost  or  pricing  data^ 


'For  definition  of  "coet  or  pricing  data," 
see  FPR  §  1  3  807  3, 


submitted  in  writing,  or  specifically  Identi- 
fied In  writing  if  eu;tual  submission  of  the 
data  Is  impracticable  (see  |  l-8.807-8(b) 
(2)),  to  the  contracting  officer  or  his  r^- 

resentatlve  In  support  of • 

are  acscurate,   complete,  and  current  as  of 


(date) 


'Firm. 
Name- 
Title - 


(Date  of  execution) 


Describe  the  proposal,  quotation,  or  other 
submission  Involved,  giving  appropriate 
Identifying  number    (eg.,   RFP  No.    _ ). 

The  above  certification  shall  be  submit- 
ted as  soon  as  practicable  after  agreement 
Lb  reached  on  any  proposed  contract  cost 
or  price. 

1  I  .    certification     of     independent     PRICE 

determination 

a.  By  submission  of  this  proposal,  each 
offeror  certifies  and  In  the  case  of  a  Joint  bid 
or  proposal,  each  party  thereto,  certifies  as 
to  Its  own  organizations,  that  in  connection 
with  this  procurement: 

( 1 )  The  prices  in  this  proposal  have  been 
arrived  at  independently,  without  coiisulta- 
tion,  communication,  or  agreement,  for  the 
purpose  of  restricting  competition,  as  to  any 
matter  relating  to  such  prices  with  any 
other  ofTeror  or  with  any  competition; 

(2)  Unless  otherwise  required  by  law,  the 
prices  which  have  been  quoted  in  this  pro- 
posal have  not  been  knowingly  disclosed  by 
the  offeror  and  will  not  knowingly  be  dLs- 
closed  by  the  prior  to  award,  directly  or  in- 
directly to  any  other  offeror  or  to  any  com- 
petitor: and 

(3)  No  attempt  has  been  made  or  will  be 
made  by  the  offeror  to  Induce  any  other 
person  or  firm  to  submit  or  not  to  submit 
a  proposal  for  the  purpose  of  restricting 
competition. 

b.  Each  person  signing  this  proposal  cer- 
tifies that: 

(1)  He  is  the  person  in  tlic  offeror's  or- 
ganization responsible  within  that  organi- 
zation for  the  decision  as  to  the  prices 
being  offered  herein  and  tfeat  he  has  not 
participated,  and  will  not  participate,  in 
any  action  contr.-vry  to  (a)(1)  through  (a) 
(3)  above;  or 

(2)  He  is  not  the  person  in  the  offeror's 
organization  responsible  within  that  orga- 
nization for  the  decision  as  to  prices  being 
offered  herein  but  that  he  has  been  author- 
ized In  writing  to  act  as  agent  for  the  per- 
sons responsible  for  such  decision  In  certify- 
ing that  such  persons  have  not  participated, 
and  will  not  participate,  in  any  action  con- 
trary to  (a)(1)  through  (a)(3)  above,  and 
as  their  agent  does  hereby  so  certify;  and  (11) 
he  has  not  participated,  and  will  not  par- 
ticipate, in  any  action  contrary  to  ta)(l) 
through  (a)(3)  above. 


2  Describe  the  proposal,  quotation,  request 
for  price  adjustments,  or  other  submLsslon 
Involved,  giving  appropriate  identifying 
number  (eg,  RFP  No. ). 

'Tills  date  shall  be  the  dale  when  the 
price  negotiations  were  concluded  and  the 
contract  price  was  agreed  to  The  responsi- 
bility of  the  contractor  is  not  limited  by 
the  personal  knowledge  of  the  contractor's 
negotiator  If  the  contractor  had  Informa- 
tion reasonably  available  (see  §  1-3.807-5 
(a)  )  at  the  time  of  agreement  showing  that 
the  negotiated  price  is  not  based  on  accu- 
rate, complete,  and  current  data. 

•  This  date  should  be  as  close  as  practicable 
to  the  date  when  the  price  negotiations  were 
concluded  and  the  contract  price  was  agreed 
upon. 


c.  This  certification  Is  not  applicable  to  a 
foreign  offeror  submitting  a  proposal  for  a 
contract  which  requires  performance  or  de- 
livery outside  the  United  States,  It*  posses- 
sions, and  Puerto  Rlco. 

d.  A  proposal  will  not  be  considered  for 
award  where  (a)  (1 ) ,  (a)  (3) ,  or  (b)  above  has 
been  deleted  or  modified.  Where  (a)  (2)  above 
has  been  deleted  or  modified,  the  proposal 
win  not  be  considered  for  award  unless  the 
offeror  furnishes  with  the  proposal  a  signed 
statement  which  sets  forth  In  detail  the 
circumstances  of  the  disclosure  and  the  head 
of  the  agency,  or  his  designee,  determines 
that  such  disclosure  was  not  made  for  the 
purpose  of   restricting   competition, 

12.      price      CERTIFICATION 

(a)  By  submission  of  this  (offer)  (offerori 
certifies  (1)  that  he  is  In  compliance  and 
will  continue  to  comply  with  the  require- 
ments of  Executive  Order  11640,  Januan,'  26. 
1972,  or  (2)  that  he  Is  a  small  business  con- 
cern (as  determined  in  accordance  with  the 
regulations  of  the  Cost  of  Living  Council  In 
6  CFR  101.51,  37  FR  8939.  May  3,  1972  i  and 
as  such  Is  exempt  from  wage  and  price  con- 
trols (except  where  health  services  or  con- 
struction are  Involved). 

(b)  Prior  to  the  payment  of  Invoices  under 
this  contract  the  contractor  shall  place  on  or 
attach  to.  each  Invoice  submitted,  one  of  the 
following  certifications,  as  appropriate: 

I  hereby  certify  that  the  amounts  involved 
herein  do  not  exceed  the  lower  of  (1)  the 
contract  price,  or  (2)  the  maximum  levels 
established  in  accordance  with  Executive 
Order  11640,  January  26.  1972. 

I  hereby  certify  that  I  am  a  small  tjusiness 
concern  employing  60  or  fewer  employees  (as 
determined  in  accordance  with  the  regula- 
tions of  the  Cost  of  Living  Council  in  6  CFR 
101  61.  37  FR  8939.  May  3,  1972.  and  any  sub- 
sequent amendments)  and  as  such  am  ex- 
empt from  wage  and  price  controls  as  pro- 
vided by  the  Council's  regtilatlon. 

(c)  The  contractor  agrees  to  Insert  the 
substance  of  this  clause  including  this  para- 
graph (c) ,  in  all  subcontracts  for  services  or 
supplies  Issued  under  this  contract. 

To  be  completed  by  offeror. 


(Name  of  offeror) 


(Date) 


(By:   Signature) 

13 


(Date) 


DISCLOSURE  STATEMfNT COST   ACCOUNTING 

PRACTICES    AND    CERTIFICATION 

Any  contract  In  excess  of  $100,000  result- 
ing from  this  solicitation,  except  when  the 
price  negotiated  is  based  on:  (a)  Established 
catalog  or  market  prices  of  commercial  items 
sold  in  substantial  quantities  to  the  general 
public,  or  (b)  prices  set  by  law  or  regulation, 
shall  be  subject  to  the  requirements  of  the 
Cost  Accounting  Standards  Board  Any  of- 
feror submitting  a  proposal  which,  if  ac- 
cepted, will  result  in  a  contract  subject  to 
the  requirements  of  the  Cost  Accounting 
Standards  Board  must,  as  a  condition  of 
contracting,  submit  a  disclosure  statement  as 
reqtilred  by  regulations  of  the  Board.  Tlie 
disclosure  statement  must  be  sul^mitted  as  a 
part  of  the  offeror's  proposal  under  this 
solicitation  (see  1.  below)  unless  (i)  the 
offeror,  together  with  all  divisions,  subsidi- 
aries, and  afflliates  under  common  control, 
did  not  receive  net  awards  of  negotiated 
defense  prime  contracts  during  the  period 
July  1.  1970,  through  June  30.  1971.  totaling 
more  than  $30  million  (see  2,  below i.  (ill 
the  offeror  has  already  submitted  a  disclosure 
statement  disclosing  the  practices  used  In 
connection  with  the  pricing  of  this  proposal 
(see  3,  below)  or  (111)  postaward  s\ibmlssion 
has  been  authorized  by  the  contracting 
oflficer. 

CAtTTioN — A  practice  disclosed  In  a  dis- 
closiire  statement  shall  not.  by  virtue  of  such 
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dlsclonir^  b«  dMoaed  to  b«  »  prcpar,  ap- 
provwl.  or  BcreMl  to  pncOtm  for  prtdoc  pn>- 
poamlM  or  koounraUttnc  ami  raportlzic  oon- 
Urmct  perf  crmanoe  coat  d»ta. 

( >  I .  c'tiri  uiCATiow  OF  ooncT7««xirr  smicissxoaT 
or  Dxscxoecss  vrATKKXirrs 

The  offeror  hereby  certifies  th*t  ha  htm 
submitted,  m  k  part  of  hla  propoeal  under 
thle  solicitation,  copies  of  the  dlacloeMre 
statements  as  foUows:  (1)  Original  and  one 
copy  to  the  cognizant  contracting  ofDcer;  (U) 
one  copy  to  the  cognizant  contract  auditor; 
and  (111)  one  copy  to  the  Cost  Accounting 
Standards  Board.  441  G  Street  NW..  Wash- 
ington. DC.  20548. 

Name  and  address  of 
Date  of  dlsclo-  cognizant  contracting 
sure  statement  officers  where  filed 

The  offeror  further  certifies  that  practices 
used  in  estimating  costs  In  pricing  this  pro- 
posal are  consistent  with  the  cost  accounting 
practices  disclosed  in  the  disclosure  state- 
ments. 

()     7.    CIRTmCATlON    OF    MONETART    EXEMPTIOK 

The  offeror  hereby  certifies  that,  together 
with  aU  divisions,  subsidiaries,  and  affiliates 
under  common  control,  he  did  not  receive 
net  awards  of  negotiated  national  defense 
prime  contracts  during  July  1.  1970.  through 
June  30.  1971.  totaling  more  than  $30  million. 

()      3.     CBRTIF1CAT«     OF     PREVIOtTSLT     StJBMmXD 
DISCLOSURE   STATEMINTS 

The  offeror  hereby  certifies  that  the  dis- 
closure statements  were  filed,  as  follows: 


Date  of  dlsclo- 
stire  statement 


Name  and  address  of 

cognizant  contracting 
officers  where  filed 


The  offeror  further  certifies  that  practices 
used  Ln  estimating  costs  m  pricing  this  pro- 
posal are  consistent  with  the  cost  accounting 
practices  disclosed  In  this  disclosure  siate- 
mei>t. 

(1)  Ncmcompetitive  procurements  —Tot 
noncompetitive  procurements,  the  RPP  shall 
include  the  transmittal  letter,  the  offeror's 
representations  and  certifications,  and  the 
instructions  relative  to  cost  and  pricing  data. 
The  following  are  the  minimum  instructions 
that  should  be  included  in  the  RFP. 
Instructions  to  Offeror 

The  following  instructions  establish  the 
acceptable  minimum  requirements  for  the 
format  and  content  of  proposals  Special  at- 
tention Is  directed  to  the  requirements  for 
technical  and  business  proposals  to  be  sub- 
mitted In  accordance  with  Instructions 
herein. 

General  Instructions 

(1)    The  proposal  shall  be  based  on  a 

type  of  contract.  In  addition  to 


tbm  ^MCtel  proTteloos  of  thla  solicitation,  any 
t»»Ti«T<g  ooatnet  wm  laclnds  tba  general 
provlKtacM  for 

Any  addltloDja  claqBs*  i«q\ilred  by  publte 
law,  SxecntlT*  ordsr,  or  procurement  regula- 
tk>na,  In  effect  at  the  time  of  execution  of 
tb«  propoaed  contract,  will  be  Included. 

(2)  The  proposal  shall  be  signed  by  an 
official  authorized  to  bind  your  organization. 

copies  of  your  proposal  shall  be  sub- 

mlttad  to: 

(Insert  complete  address  as  to  where  the  pro- 
posal is  to  be  sent  and  maUing  Instruc- 
tions.) 

(3)  You  may,  at  your  discretion,  submit 
alternative  proposals,  or  proposals  which  de- 
viate from  the  requirements:  Protrided,  That 
you  also  submit  a  proposal  for  performance 
of  the  work  as  speclfled  In  the  statement  of 
work.  Such  propoeaJs  may  be  considered  If 
overall  performance  would  be  Improved  or 
not  compromised:  and  If  they  are  In  the  best 
Interests  of  the  Government.  Alternative  pro- 
posals, or  deviations  from  any  requirements 
of  this  solicitation  shall  be  clearly  identified. 

(4)  The  proposal  submitted  In  response 
to  the  request  for  proposal  may  contain 
technical  data  which  you  or  your  subcontrac- 
tor (s)  do  not  want  used  or  disclosed  for  any 
purpose  other  than  evaluation  of  your  pro- 
posaL  The  use  and  disclosure  of  any  such 
data  may  b»  so  restricted:  Provided.  That 
you  mark  the  cover  sheet  of  the  proposal 
with  the  foUowlng  legend,  specifying  the 
pages  of  the  proposal  which  are  to  be  re- 
stricted In  acccM^ance  with  the  conditions  of 
the  legend. 

"Technical  data  contained  m  pages 

of  this  proposal  shall  not  be  used  or  dis- 
closed, except  for  evaluation  purposes.  Pro- 
vided. That  If  a  contract  is  awarded  to  this 
offeror  as  a  restilt  of  or  In  connection  with 
the  submission  of  this  proposal  the  Govern- 
ment shall  have  the  right  to  use  or  disclose 
this  technical  data  to  the  extent  provided 
in  the  contract.  This  restriction  does  not 
limit  the  Government's  right  to  use  or  dis- 
close technical  data  obtained  from  another 
source  without  restriction." 

The  Government  assumes  no  liability  for 
disclosure  or  use  of  unmarked  technical  data 
and  may  use  or  disclose  the  data  for  any  pur- 
p>ose  and  may  consider  that  the  proposal  was 
not  submitted  In  confidence  and  therefore 
releasable  under  the  Freedom  of  Information 
Act  (6UJ3.C.'66a). 

(5)  The  Government  reserves  the  right  to 
reject  any  or  all  proposals  received  It  Is 
understood  that  your  proposal  will  become  a 
part  of  the  official  file  on  this  matter  with- 
out obligation  to  the  Government. 

[PR  Doc.73-7560  FUed  4-18-73:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

(Docket  No.  «»-18;  Notice  17) 

LAMPS,   REFLECTIVE  DEVICES,  AND 
ASSOCIATED  EQUIPMENT 

Further  Notice  on  Flasher  Requirements 

The  purpose  of  this  notice  Is  to  advise 
Interested  persons  that  rulemaking  on 
turn  signal  and  hazard  warning  signal 
flashers  will  not  take  plsu;e  without  fur- 
ther notice  and  opportunity  to  comment. 

By  a  notice  published  on  November  3, 
1972  (37  PR  23460).  the  NaUonal  High- 
way TraflQc  Safety  Administration  pro- 
posed an  amendment  of  the  flasher  re- 
quirements of  motor  vehicle  safety  stand- 
ard No.  108.  The  requirements  proposed 
were  those  established  by  an  amendment 
published  on  August  28.  1971  (38  PR 
13743) .  and  deleted  on  October  3. 1972  (37 
PR  20595).  pursuant  to  the  decision  of 
the  U.S.  Court  of  Appeals  (Wagner  Elec. 
Corp.  V.  Volpe.  466  P.  2d  1013  (3d  Clr. 
1972) ) .  Identical  requirements  were  also 
proposed  on  October  25.  1972.  as  para- 
graph SU.  of  a  comprehensive  revision 
of  standard  No.  108  to  be  effective  at  a 
later  date  (docket  No.  69-19;  notice  3,  37 
PR  22801). 

Many  comments  were  received  on  the 
November  3  propossJ.  most  of  which  op- 
posed the  proposed  amendment  on  vari- 
ous grounds.  The  NHTSA  has  carefully 
reviewed  the  Issues  raised  by  these  com- 
ments, and  has  decided  that  further  re- 
search Is  needed  to  suppx)rt  a  decision  as 
to  the  appropriate  safety  requirements 
for  flashers.  UntU  this  research  has  been 
completed  and  the  results  evaluated,  the 
requirements  of  standard  No.  108  with 
respect  to  flashers  will  be  left  unchanged. 
Thus,  no  action  will  be  taken  on  this  sub- 
ject without  further  notice  and  oppor- 
tunity for  comment. 

(Sees.  103.  119,  Public  Law  89-563.  80  Slat. 
718,  15  use.  1392.  1407;  delegations  of  au- 
thority at  49  CFR  1  51  and  49  CFR  501  8  ) 

Issued  on  April  13,  1973. 

Robert  L.  Carter. 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[FR  Doc.73-7549  Filed  4-18-73:8:45  am] 
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and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[Order  No.  132] 

ASSISTANT   COMMISSIONER    (STABILIZA- 
TION) ET  AL. 

Delegation  of  Authority  Regarding  Issuance 
of  Subpoenas  With  Regard  to  Certain 
Rent  Stabilization  Matters 

The  authority  delegated  to  the  Com- 
missioner of  Internal  Revenue  by  Cost  of 
Living  Council  Order  No.  15A  in  connec- 
tion with  the  administration  of  the  Eco- 
nomic Stabilization  Act  of  1970.  as 
amended,  Is  hereby  redelegated  to  the 
following  oflicials : 

Assistant  Commissioner  (Stabilization). 
Regional  Commissioners. 

Assistant  Regional  Commissioners  (Stabiliza- 
tion). 
District  Directors. 

The  authority  delegated  herein  may  be 
redelegated  only  by  the  ofiBcials  specified 
In  this  order  and  may  not  be  further  re- 
delegated. 

Date  of  L'^sue.— April  13. 1973. 

Effective  date.— April  13. 1973. 

[seal]  Johnnie  M.  Walters, 

Commissioner. 

[FR  Doc73-7582  Filed  4-18  73:8:45  am) 


Office  of  the  Secretary 

HIGH-SPEED  TOOL  STEEL  FROM 
SWEDEN 

Discontinuance  of  Antidumping 
Investigation 

On  October  12,  1971,  information  wsis 
received  that  high-speed  tool  steel  from 
Sweden  was  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  'referred  to  in  this 
notice  as  "the  Act"  > . 

A  "Wltiiholding  of  Appraisement  No- 
tice" Issued  by  the  Secretary  of  the 
Treasury'  was  publi.slied  in  the  Pederal 
Register  of  January  16,  1973  (38  PR 
1595).  A  statement  of  reasons  was  pub- 
lished in  the  notice,  and  interested  per- 
sons were  afforded  an  opportunity  to 
make  written  submissions  and  to  present 
oral  views  In  connection  with  the  with- 
holding of  appraisement. 

The  notice  excluded  high-speed  tool 
steel  manufactured  by  Stora  Kopparberg 
AB  from  the  withholding  of  appraise- 
ment because  100  percent  of  Its  export 
sales  during  the  period  under  considera- 
tion were  examined,  and  In  every  In- 
stance, the  home  market  price  or  con- 
structed value,  as  appropriate,  was  found 


to  be  lower  than   the  exporter's  sales 
price  of  identical  merchandise. 

Attorneys  for  another  Swedish  manu- 
facturer of  high-speed  tool  steel  sub- 
mitted a  written  request  for  an  oppor- 
tunity to  present  views  in  i^erson  in 
opposition  to  the  withholding  of  ap- 
praisement notice.  The  opportunity  was 
afforded  to  the  attorneys,  Eind  all  inter- 
ested persons  were  notified  and  were 
represented. 

After  consideration  of  all  written  and 
oral  arguments  presented,  I  hereby  dis- 
continue the  antidumping  investigation 
of  high-speed  tool  steel  from  Sweden. 

Statement  of  reasons  on  which  this 
discontinuance  of  antidumping  investi- 
gation is  based. — The  information  before 
the  Bureau  of  Customs  Indicates  that  the 
proper  basis  of  comparison  for  fair  value 
purposes  is  between  exporter's  sales  price 
and  the  ad.iusted  home  market  price  of 
such  or  similar  merchandise,  or  between 
exporter's  sales  price  and  constructed 
value,  as  appropriate. 

Exporter's  sales  price  was  calculated 
on  the  basis  of  the  resale  price  of  the 
related  firm  to  unrelated  purchasers  in 
the  United  States  Deductions  were  made 
for  selling  expenses,  cash  discounts, 
ocean  freight  and  insurance,  customs 
brokerage  and  clearance  charges,  load- 
ing charges.  U.S.  duty,  and  proces.sing 
co.sts.  as  appropriate. 

Home  market  price  was  calculated  on 
a  delivered  customer's  premises  price. 
Deductions  were  made  for  quantity  dis- 
counts, inland  freight,  and  Insurance. 
Adjustments  were  made  for  commissions, 
technical  assistance,  and  packing,  and 
for  differences  in  size,  finish,  and  toler- 
ance of  the  merchandise,  as  appropriate. 

Constructed  value  was  ba.sed  on  the 
actual  costs  of  materials  and  labor  in- 
curred by  the  manufacturer  with  appro- 
priate additions  for  eeneral  expenses  and 
profit. 

The  comparisons  revealed  some  in- 
stances where  exporters  sales  price  was 
lower  than  the  adjusted  home  market 
price  of  such  or  similar  merchandise. 
However,  these  were  determined  to  be 
minimal  in  terms  of  the  volume  of  export 
sales  Involved.  In  addition,  formal  as- 
surances were  received  that  no  future 
sales  at  less  than  fair  value  within  the 
meaning  of  the  Act  would  be  made.  Dur- 
ing the  period  under  consideration,  100 
percent  of  Swedish  export  sales  to  the 
United  States  were  examined. 

The  facts  recited  above  constitute  evi- 
dence warranting  the  discontinuance  of 
the  antidumping  Investigation  of  high- 
speed tool  steel  from  Sweden. 


Stora  Kopparberg  AB,  which  was  ex- 
cluded from  the  withholding  of  appraise- 
ment, is  likewise  excluded  from  this  dis- 
continuance and  exempted  from  the 
reporting  requirements  under  section 
153.15(f),  "Customs  Regulations"  '19 
CFR  153.15(f)). 

This  "Discontinuance  of  Antidumping 
Investigation"  is  published  pursuant  to 
§  153.15(e).  "Customs  Regulations"  '19 
CFR   153.15(e).) 

[seal]  Edward  L.  Mofc.^n, 

Assistant  Secretary  of  the  Treasury. 

April  17,  1973. 
[FR  Doc  73-7711  Piled  4-18-73:9 :32  am) 


PRINTED  VINYL  FILM   FROM 
ARGENTINA 

Antidumping;    Determination   of   Sales   at 
Less  Than  Fair  Value 

Information  was  received  on  April  18. 
1972.  that  printed  vinyl  film  from  Argen- 
tina was  being  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160  et 
seq.)  (referred  to  in  this  notice  as  "the 
Act"). 

A  "Withholding  of  Appraisement  No- 
tice" issued  by  the  Secretary  of  the 
Treasury  was  published  in  the  Federal 
Register  of  January  18.  1973  '38  FR 
1953). 

I  hereby  determine  that  for  the  rea- 
sons stated  below,  printed  vinyl  film  from 
Argentina  is  being,  or  is  likely  to  be.  sold 
at  less  than  fair  value  within  the  mean- 
ing of  section  201 '  a  •  of  the  Act  '  19  U  S.C. 
leoiai  » . 

Statement  of  reaso7i.<:  on  uhich  this 
determination  is  based. — The  informa- 
tion before  the  Bureau  of  Customs  re- 
veals that  the  proper  basis  of  comparison 
for  fair  value  purposes  is  between  pur- 
chase price  and  adjusted  home  market 
price  of  such  or  similar  merchandise. 

Purchase  price  was  calculated  on  the 
basis  of  a  c.i.f..  duty-paid  delivered  price, 
with  deductions  for  freight,  insurance. 
brokerage  fees,  U.S.  duty,  and  included 
inland  freight  charges.  An  addition  was 
made  for  taxes  and  Import  duties  re- 
bated or  not  collected  by  reason  of  ex- 
portation to  the  United  States. 

Home  market  price  was  calculated  on 
the  basis  of  a  delivered  price  with  a  de- 
duction made  for  a  trade  discount  and 
inland  freight  charges.  Adjustments  were 
made  for  interest  expense,  commissions. 
exchange  rate  costs,  and  differences  in 
the  merchandise. 

Using  the  above  criteria,  purchase  price 
was  found  to  be  lower  than  the  adjusted 
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NOTICES 


home  market  price  of  such  or  similar 
merchandise. 

The  U.S.  Tariff  Commission  Is  being 
advised  of  this  determination. 

This  determination  is  being  published 
•jursuant  to  section  201(c)  of  the  Act  (19 
U.S.C.  1601 c>). 

I  seal!  Edw.ard  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

ApniL    17,  1973. 
IFR  DOC.73-T710  PUed  4-18-73;9;32  am) 


PRINTED  VINYL  FILM   FROM   BRAZIL 

Antidumping;   Determination   of   Sales  at 
Less  Than  Fair  Value 

Iixformation  was  received  on  April  18, 
1972,  that  printed  vinyl  film  from  Brazil 
was  being  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921.  as  amended  (19  U.S.C.  160  et 
seq.i  I  referred  to  in  this  notice  as  "the 
Acf». 

A  '•Withholding  of  Appraisement  No- 
tice" issued  by  the  Secretary  of  the 
Treasury  was  published  In  the  Federal 
Register  of  January  18,  1973  (38  TR 
1953). 

I  hereby  determine  that  for  the  rea- 
sons stated  below,  printed  vinyl  film 
from  Brazil  Is  being,  or  is  likely  to  be. 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201  <  a)  of  the  Act  (19 
U.S.C.  160(a)). 

Statement  of  reasons  on  which  this 
determination  is  based. — The  informa- 
tion before  the  Bureau  of  Customs  re- 
veals that  the  proper  basis  of  comparison 
for  fair  value  purposes  is  between  pur- 
chase price  and  adjusted  home  market 
price  of  such  or  similar  merchandise. 

Purchase  price  was  calculated  on  the 
basis  of  a  C  and  F  price  with  deductions 
made  for  ocean  freight  and  inland 
freight  charges.  An  addition  was  made 
for  import  duties  and  taxes  rebated  or 
not  collected  by  reason  of  the  exporta- 
tion to  the  United  States. 

Home  market  price  was  calculated  on 
the  basis  of  the  weighted-average  of  de- 
livered prices  with  deductions  made  for 
inland  freight  and  transportation  insiu-- 
ance.  Adjustments  were  made  for  sales 
commission,  returned  goods.  Interest  ex- 
pense, production  cost  differences,  pack- 
ing cost  differences,  and  sales  taxes. 

Using  the  above  criteria,  purchase 
price  was  found  to  be  lower  than  the  ad- 
justed home  market  price  of  such  or 
similar  merchandise. 

The  U.S.  Tariff  Commission  is  being 
advised  of  this  determination. 

This  determination  Is  being  published 
pursuant  to  section  201(c)  of  the  Act  (19 
U.S.C.  160<c)). 

[sealI  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

Aprix.  17.  1973. 

[PR  Doc  73-7709  Piled  4-18-73;9  32  am] 


DEPARTMENT  OF  JUSTICE 
Bureau  of  Narcotic*  and  Dangerous  Drugs 

MANUFACTURE    OF    PANTOPON,    MIXED 
ALKALOIDS  OF  OPIUM 

Approval  of  Application 

On  Febniary  2,  1973,  the  Bureau  of 
Narcotics  and  Dangerous  Drugs,  pursu- 
ant to  5  301.43  of  title  21  of  the  Code  of 
Federal  RegulatlcMis  published  a  notice  of 
application  in  the  Federal  Register  (38 
FR  3195)*  that  8.  B.  Penick  &  Co..  100 
Church  Street.  New  York,  N.Y.,  made  ap- 
plication to  be  registered  as  a  bulk  manu- 
facturer of  Pantopon,  also  known  as 
mixed  alkaloids  of  opium,  a  basic  class  of 
narcotic  controlled  substance  listed  in 
schedule  H. 

Persons  registered  to  manufacture 
Pantopon  In  bulk  were  afforded  an  op- 
portimity  to  file  written  comments  on  or 
objections  to  the  issuance  of  the  proposed 
registration  on  or  before  March  5,  1973. 
No  comments  or  objections  were  received 
by  the  Bureau. 

The  Director  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  pursuant  to 
the  authority  vested  In  the  Attorney 
General  by  section  303  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  (21  U.S.C.  823)  and  dele- 
gated to  the  Director  of  the  Bureau  of 
Narcotics  and  E>angerous  E>rugs  by  S  0.100 
of  title  28  of  the  Code  of  Federal  Regula- 
tions hereby  gives  notice  that  the  appli- 
cation of  S.  B.  Penick  &  Co.  for  registra- 
tion as  a  bulk  manufacturer  of  Pantopon 
has  been  approved. 

Dated  April  12.  1973. 

John  E.  Ingersoll, 
Director,  Bureau  of  Narcotics 

and  Dangerous  Drugs. 

[PR  Doc.73-7553  PUed  4-18-73;8:45  ami 


DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 
(Group  5311 

ARIZONA 
Notice  of  Filing  of  f»iat  of  Survey 

April  12,  1973. 

1.  Plat  of  survey  of  the  lands  described 
below,  accepted  February  15,  1973,  will  be 
officially  filed  In  the  Arizona  State  Office. 
Phoenix.  Ariz.,  effective  at  10  ajn.,  on 

May  29,  1973. 

Gn..\  AND  Sai-t  RrvER  Meridian.  Akizona 

T.  1   N..  R.  14  E.. 

Tract  38.  oontaLnlng  122  47  acres; 
Tract  39,  containing  49.74  acrea. 

2.  The  above  survey  was  executed  to  ac- 
commodate a  request  of  the  Department 
of  Agrioulbure,  Forest  Service.  AitMiquer- 
que,  N.  Mex.;  therefore  the  above- 
described  tracts  will  be  open  only  to  such 


forms  of  dlsF>osal  as  may  by  law  be  made 
of  national  forest  lands. 

Charles  G.  Bazan,  Jr.. 
CTiief.  Branch  of 
Records  and  Data  Manaoement. 

[PR  Doc.73-7537  PUed  4-ia-73;8:45  ami 

DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

BANKLICK  CREEK  WATERSHED  PROJECT, 
KENTUCKY 

Notice  of  Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  final  environmental  statement  for  the 
Banklick  Creek  watershed  project,  Ken- 
ton and  Boone  Counties,  Ky..  USDA- 

SCS-ES-WS-(ADM)  -72-25  (F) . 

The  environmental  statement  concerns 
a  plan  for  watershed  protection,  flood 
prevention,  and  recreation.  The  planned 
works  of  Improvement  include  conserva- 
tion land  treatment  throughout  the 
watershed,  supplemented  by  (1)  three 
multiple-purpose  structures  for  flood  pre- 
vention— one  with  public  recreation  and 
associated  recreation  facilities,  and  two 
with  fish  and  wildlife  water:  and  (2)  a 
single  purpose  floodwater  retarding 
structure. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

Sou  Conservation  Service.  USDA.  South  Agri- 
culture Building,  room  5227,  14th  and  In- 
dependence Avenue  SW.,  Washington,  D.C. 
20260 
Sou  Conservation  Service.  USDA,  333  WaUer 
Avenue,  room  300,  Lexington,  Ky.  40604 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service. 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151.  Please  order  by  name  and 
number  of  statement.  The  estimated  cost 
is  $5.25. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

WlLLXAM  B.  DaVET. 

Deputy  Administrator  for  Water- 
sheds, Sou  Conservation  Service. 

April  13, 1973. 

[PR  Doc.73-7580  Filed  4-18-73:8:45  am] 


» NoT«.  This  notice  wa«  Inadvertently  pub- 
lished aa  a  propoaed  rule. 


LITTLE    CREEK    WATERSHED    PfK)JECT, 
GEORGIA 

Notice  of  Availability  of  Tmal  Environmental 
Statement 

Piu-suant  to  section  102(2)  (C>  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Soil  Oonservatlcai  Service,  US. 
Department  of  Agriculture,  haa  pre- 
pared a  final  environmental  statement 
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for  the  Little  Creek  watershed  project. 
Laurens  and  Wheeler  Counties,  Oa, 
USDA  SCS-ES-WS-(ADM)  -73-4-(P) . 

The  environmental  statement  oon- 
cems  a  plan  for  watershed  protection, 
su]H>l»nental  Irrigation  water  storage 
aiKi  public  recreation.  The  planned 
works  of  improvement  include  conser- 
▼atlon  land  treatment  throughout  the 
watershed,  supplemented  by  (1)  12  sln- 
gle-purpofie  irrigation  water  storage 
reservoirs,  and  (2)  one  multiple-purpose 
reservoir  for  public  recreation  and  Ir- 
rigation water  storage. 

The  fi"n.i  environmental  statement 
was  transmitted  to  CEQ  on  April  11, 
1973. 

Copies  axe  available  for  inspection 
during  resrular  working  hoiu^  at  the  fol- 
lowing locations : 

Boa  Oonaervatlon  Service,  USDA,  Soutli 
Agriculture  BuUdlng.  room  6227.  14tb 
and  Independence  Avenue  SW..  WasMng- 
ton.  DC.  20250. 

BoU  Conservation  Service,  USDA,  468  North 
Mllledge  Avenue,  Athens,  0&.  30601. 

Soil  Conservation  Service.  USDA.  Old  Bank 
of  Soperton  BuUdLng,  Soperton,  Oa.  30457. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U5.  Department  of  Commerce.  Spring- 
field. Va.  22151.  Please  order  by  name 
and  number  of  statement.  The  estimated 
cost  Is  $4. 

C<vles  of  the  environmental  statement 
baye  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Couzm:!!  on  Envtronmental  Quality 
Ouideltnes. 

William  B.  Davey, 
Deputy  Administrator  for  Water- 
sheds, Soil  Conservation  Service. 

April  13. 1973. 
(PE  Doc. 73-7581  PUed  4-18-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

TANKER  CONSTRUCTION  PROGRAM 

Economic  Viability  Analysis 

Please  take  notice  that  the  "Economic 
Viability  Analysis"  prepared  by  the  Mari- 
time Subsidy  Board,  Department  of 
Commerce,  pursuant  to  a  stipulation  In 
Environmental  Defense  Fund,  et  al^  ▼. 
Peterson,  et  al.,  UjS.  District  Court  for 
the  District  of  Columbia,  Civil  Action  No. 
2164-72,  has  been  completed  and  Is  avail- 
able for  examination  in  the  office  of  the 
Secretary,  room  3099-B,  Maritime  Ad- 
ministration, Department  of  Commerce, 
14th  and  E  Streets  NW.,  Washington, 
D.C.  20235.  Copies  may  be  obtained  from 
the  Secretary  upon  payment  of  $7.50  by 
check  or  money  order  made  payable  to 
"Maritime  Adm. -Commerce"  to  offset 
cost  of  reproduction. 

The  analysis,  adopted  April  13.  1973, 
contains  a  study  of  certain  design  fea- 
tures for  tankers  and  the  feasibility  for 

Incorporating  the  same  into  certain  exist- 
ing "contract  vessels"  as  defined  in  the 
above-noted  litigation. 


NOTICES 

By  order  at  the  Acting  Assistant  Sec- 
retary of  Commerce  for  Maritime 
Affalra. 


Dated  April  16. 1973. 


James  S.  Dawson,  Jr.. 

Secretary. 

[PRDoc.73-7703  Piled  4-18-73:8:45  am] 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

(Advisory  Clrculsu-  70/7460-1] 

OBSTRUCTION  MARKING  AND  LIGHTING 

Extension  of  Comment  Period 

Public  notice  was  given  tm  March  1, 
1973.  of  the  Federal  Aviation  Adminis- 
tration proposal  that  would  amend  its 
standards  to  Include  the  use  of  high  in- 
tensity (strobe)  obstruction  lighting  sys- 
tems on  skeletal  structures.  In  addition. 
the  FAA  proposes  to  delete  the  recom- 
mended practice  of  obstruction  marking 
skeletal  structures  with  aviation  surface 
orange  and  white  paint  when  strobe 
lighting  systems  are  employed.  The 
notice  provided  interested  parties  an  op- 
portunity to  comment  on  the  proposed 
changes.  Interested  parties  were  invited 
to  participate  by  submitting  such  written 
data,  views,  or  arguments  as  they  might 
desire.  Written  comments  were  to  have 
been  submitted  prior  to  April  15,  1973. 
Subsequently,  Interested  persons  have  re- 
quested additional  time  in  which  to  pre- 
pare their  comments.  Therefore,  the 
period  for  comments  Is  hereby  extended 
to  May  15,  1973. 

Issued  in  Washington,  DC,  on  April  12. 
1973. 

Raymond  G.  Belanger, 

Acting  Director, 
Air  Traffic  Service. 

[PR  Doc.73-7567  Filed  4-18-73:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  50-295,  50-304] 
COMMONWEALTH   EDISON  CO. 
Notice  of  Resumption  of  Hearing 

Take  notice  that  the  evidentiary  hear- 
ing on  radiological  health  and  safety  is- 
sues, which  had  been  recessed  on  April 
10  due  to  the  sudden  Illness  of  one  of  the 
parties,  will  resume  at  9:30  a.m.  local 
time,  Tuesday,  April  24,  1973,  in  the  City 
Council  Chambers,  Waukegan  City  Hall. 
106  North  Utica  Street,  Waukegan,  111. 
60085. 

As  set  forth  in  prior  published  notices, 
the  purpose  of  this  hearing  is  to  consider 
the  filed  application  of  the  Common- 
wealth Edison  Co.  for  facility  operattog 
licenses  that  would  authorize  the  opera- 
tion of  pressurized  water  reactors,  to  he 
known  as  the  Zlon  Nuclear  Power  Sta- 
ilon.  Units  1  and  2.  at  the  applicant's  site 
in  Lake  County,  HI.  The  environmental 
Issues  portion  of  the  hearing  will  Im- 
mediately follow  the  health  and  safety 
portion. 
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The  hearings  will  be  in  session  each 
week  from  Tuesday  through  Friday,  9:30 
a.m.  to  5  p.m.,  local  time,  each  day,  and 
will  continue  until  completed. 

All  interested  members  of  the  public 
are  invited  to  attend  the  hearing. 

Issued  at  Washington.  DC,  this  13th 
day  of  April  1973. 

For  the  Atomic  Safety  and  Liceasing 
Board. 

Thom.^s  W.  Reilly, 
Chairman. 

[FR  Doc.73~7548  FUed  4-18-73:8:45  am] 


[Doclcets  Nos.  60-277,  50-278] 

PHILADELPHIA  ELECTRIC  CO.  ET  AL_ 

Notice  of  Reconstitution  of  Board 

In  the  matter  of  Philadelphia  Electric 
Co.,  et  al.  (Peach  Bottom  Atomic  Power 
Station,  Units  2  and  3) . 

Dr.  Dale  F.  Babcock,  a  technical  mem- 
ber of  this  Board,  has  asked  permission 
to  be  relieved  from  his  duties  on  tliis 
Board  for  personal  reasons. 

Dr.  Kenneth  A.  McCollom.  the  quali- 
fied alternate  technical  member  of  this 
Board,  is  hereby  appointed  as  a  technical 
member  of  this  Board. 

Dated  at  Washington,  D.C,  this  13th 
day  of  April  1973. 

Nathaniel  H.  Goodrich, 
Chairman,  Atomic  Safety 
and  Licensing  Board  Panel. 

|FR  Doc .73-7547  FUed  4-ia-73:8.45  am] 


GENERAL  ADVISORY  COMMITTEE 
Notice  of  Meeting 

April  17.  1973. 

In  accordance  viiii  the  purposes  of 
section  26  of  the  Atomic  Energy  Act.  the 
General  Advisory  Committee  will  hold 
a  meeting  on  May  9-11,  1973,  In  German- 
town.  Md.,  and  at  room  1115,  1717  H 
Street  NW.,  Washington.  D.C. 

The  following  constitutes  that  portion 
of  the  Committee's  agenda  for  the  above 
meeting  which  will  be  open  to  the  ixiblic: 

( 1 )  Thursday,  May  10. 10  a jn.-l  1  a.m, 
room  1115.  1717  H  Street  NW..  Washing- 
ton, DC. — "Status  of  Callfomium-252 
Program,"  Frank  P.  Baranowski,  Direc- 
tor, Division  of  Production  and  Materials 
Management. 

(2)  Thursday,  May  10,  11  a.m.-12:30 
p.m.,  room  1115,  1717  H  Street  NW., 
Washington,  D.C. — "Status  of  Nuclear 
Waste  Management  Program."  Frank  K. 
Pittman,  Ettrector.  Division  of  Waste 
Management  and  Transportation. 

In  addition  to  the  above  agenda  Items, 
the  Committee  will  hold  executive  ses- 
sions not  open  to  the  public,  imder  the 
authority  of  section  10(d)  of  Public  Law 
92-463  (the  Federal  Advisory  Committee 
Act) .  to  formulate  recommendations  on 
the  above  topics  and  other  matters. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 


I 
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The  Chairman  is  empowered  to  con- 
duct the  meeting  in  a  manner  that  In  his 
judgment  will  facUitate  the  orderly  con- 
duct of  business. 

With  respect  to  pubhc  participation  in 
agenda  items  (1>  and  (2)  listed  above, 
tiie  follow-ing  requirements  shall  apply: 

ia>  Persons  wishing  to  submit  written 
statements  on  the  agenda  items  listed 
above  may  do  so  by  mailing  12  copies 
thereof,  postmarked  no  later  than  May  1, 
1973.  to  the  Secretary.  General  Advisory 
Com,mittee.  U.S.  Atomic  Ener-O'  Commis- 
sion. Washington,  D.C.  20545. 

<b)  Questions  may  be  propounded  only 
by  members  of  the  Committee. 

'  I  c  >  Seating  for  the  public  will  be  avail- 
able on  a  first-come-first-ser\ed  basis. 

Id)  Copies  of  minutes  of  public  ses- 
sions will  be  made  available  for  copying, 
in  accordance  with  the  Federal  Advisory 
Committee  Act.  on  or  after  June  11,  1973. 
at  the  Atomic  Energy  Commis-sion's  Pub- 
lic Document  Room,  1717  H  Street  NW.. 
Washington,  D.C,  upon  payment  of  all 
charges  required  by  law. 

John  V.  Vinciguerra. 
Advisory  Committee 
Management  Officer. 

(FR  Doc.73-7681  Filed  4  18-73;8;45  am] 


(Docket  No.  50-3221 

LONG  ISLAND  LIGHTING  CO. 

Notice  of  Issuance  of  Provisional 
Construction  Permit 

Notice  is  hereby  given  that,  pursuant  to 
the  initial  decision  of  the  Atomic  Safety 
and  Licensing  Board,  dated  April  12, 
1973,  the  Deputy  Director  for  Reactor 
Pi-oject.s  has  issued  provisional  construc- 
tion pei-mit  No.  CPPR-95  to  the  Long 
Island  Lightmg  Co.  for  construction  of 
a  boihng  water  nuclear  reactor  at  the 
Long  Island  Lighting  Co.'s  site  on  the 
north  shore  of  Long  Island  in  the  town 
of  Brookhaven.  Suffolk  County,  N.Y.  The 
propo.'sed  reactor,  known  as  the  Shore- 
ham  Nuclear  Power  Station,  unit  1.  is 
designed  to  operate  at  2.436  megawatts 
(thermal*  with  a  net  electrical  output  of 
approximately  820  megawatts. 

.\  copy  of  the  initial  decision  and  of 
the  provisional  construction  permit  are 
on  file  in  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street.  NW..  Wash- 
ington. DC.  20545.  and  at  the  Comse- 
wogue  Public  Library,  170  Terryville 
Road.  Port  Jefferson.  N.Y.  11776. 

Dated  at  Bethesda.  Md..  this  14th  day 
of  April  1973. 

For  the  Atomic  Energy  Commission. 

Steven  A.  Varca. 
Acting  Chief,  Gas  Cooled  Reac- 
tors  Branch,   Directorate   of 
Licensing. 
IFR  Doc  73  7559  Filed  4-18-73;8:45  am] 


NOTICES 

CIVIL  AERONAUTICS  BOARD 

[Order  73-4r-571 

TRANSPORTATION        OF        HOUSEHOLD 
GOODS  FOR  DEPARTMENT  OF  DEFENSE 

Order  Granting   Extension   of  Temporary 
Relief 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC. 
on  the  12th  day  of  April  1973. 

From  time  to  time,  at  the  request  of 
the  Department  of  Defense  (DOD).  the 
Board  has  granted  relief  from  provisions 
of  the  Federal  Aviation  Act  of  1958  (the 
Act)  to  permit  40  unauthorized  indirect 
air  carriers  to  transport  used  household 
goods  '  of  Department  of  Defense  per- 
sonnel. A  condition  for  obtaining  such 
relief  was  that  the  firm  seeking  it  have 
on  file  with  the  Board  an  application  /or 
air  freight  forwarder  authority.  The  re- 
lief Is  to  expire  180  days  after  the  Board  s 
decision  In  the  "Household  Goods  Air 
Freight  Forwarder  Investigation,"  docket 
20812.  became  final '  or.  as  to  each  indi- 
vidual company,  upon  Board  disposition 
of  such  company's  application  for  inter- 
state and /or  international  air  freight 
forwarder  authority,  whichever  event 
shall  occur  first." 

It  appears  that  processing  of  the  ap- 
plications of  the  18  applicants  named  in 
the  appendi.x  below  will  not  be  concluded 
prior  to  the  expiration  of  the  temporary 
relief. 

By  letter  dated  April  5,  1973,  the  De- 
partment of  the  Army,  acting  in  behalf 
of  DOD.  requested  that  the  Board  extend 
the  expiration  date  of  the  temporary  re- 
lief for  a  reasonable  period  in  those  cases 
not  processed  within  the  time  limit  previ- 
ously set.  The  Board  notes  that  failure  to 
extend  the  relief  may  result  in  cancella- 
tion by  DOD  of  contracts  with  these  ap- 
plicants, thus  eliminating  an  important 
source  of  revenue  for  these  carriers. 
Moreover,  cancellation  of  these  contracts 
may  well  curtail  the  availability  of.  a 
valuable  public  service  for  personnel  of 
DOD.  In  view  of  DOD's  request  and  these 
considerations,  the  Board  finds  that  an 
extension  of  the  temporary  relief  to  those 
carriers  named  in  the  appendix  hereto  is 
in  the  public  interest,  and  has  decided 


'  The  term  "used  hou««hold  goods'  means 
per.sDnal  effects  (Including  unaccompanied 
baggage)  and  property  used  or  to  be  \ised  In 
a  dwelling,  when  a  part  of  the  equipment  or 
the  supply  of  such  dwelling,  but  specifically 
excludes  (1)  furniture,  fixtures,  equipment, 
and  the  property  of  stores,  offices,  museums, 
institutions,  hospitals,  or  other  establish- 
ments, when  a  part  of  the  stock,  equipment 
or  supply  of  such  stores,  offices,  museums. 
Institutions,  hospitals,  or  other  establish- 
ments, and  (2)  objects  of  art  (other  than 
personal  effects),  displays  and  exhibits. 

•Order  on  reconsideration  issued  Oct.  16. 
1972.  Temporary  relief  to  expire  Apr.  16,  1973. 

•Order  71-10-56,  dated  C5ct    13,  1971. 


to  extend  such  relief  for  a  period  of  90 
days  from  April  16, 1973. 
Accordingly .  it  is  ordered : 

1.  That,  pursuant  to  sections  101<3) 
and  204  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  the  carriers  listed  in 
the  appendix  below  are  hereby  relieved 
from  the  provisions  of  title  IV  of  the  Act 
to  the  extent  necessary  to  transport  by 
air  used  household  goods  of  personnel  of 
DOD  upon  tender  by  that  Department; 

2.  That  the  relief  granted  herein  shall 
become  effective  April  17,  1973,  and  ter- 
minate on  July  16,  1973,  or.  as  to  each 
Indindual  company  named  in  the  appen- 
dix below,  upon  Board  disposition  of  such 
company's  application  for  interstate 
and  or  international  air  freight  forward- 
er authority,  whichever  event  shall  occur 
first; 

3.  That  this  order  may  be  amended  or 
revoked  at  any  time  In  the  di.scretion  of 
the  Board  without  hearing;  and 

4.  That  copies  of  this  order  shall  be 
served  on  the  Military  Traffic  Manage- 
ment and  Terminal  Service,  U.S.  Army, 
and  the  companies  listed  in  the  appendix 
below. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 
Appendix 

Aero  Mayflower  Transit  Co..  Inc.,  P.O.  Box 

107B.  Indlanapolla.  Ind.  46206. 
Allied  Van  Unes,  Inc.,  25th  Avenue  at  Roose- 
velt   Road,    P.O.    Box    4403.    Chicago,    111. 

60680. 
Astro  Van-Pak,  Inc.,  621  South  Picket  Street. 

Alexandria.  Va.  22304. 
Atlas    Van    Lines    International    Corp.,    1212 

St.  George  Road,  P.O.  Box  509.  EvansvlUe, 

Ind.  47711. 
Burnham    Van    Service,    Inc.     1636    Second 

Avenue,  Box  1125.  Columbus,  G».  31902. 
en  Container  Transport  International,  Inc.. 

17  Battery  Place.  New  York,  NT.  10004. 
Garrett   Forwarding   Co..   2065   Garrett   Way. 

PO.  Box  4048.  Pocatello.  Idaho  83201. 
Hlga  Fast  Pac,  Inc.,  465  California  Street,  San 

Francisco,  Calif.  94104. 
National    Van    Unes,    Inc.,    2800    Roosevelt 

Road,  Broadview.  HI.  60163. 
North   American   Van   Unes.   Inc  ,   PO.   Box 

988.  Fort  Wayne.  Ind.  46801 
Perfect   Pak   Co..    12169   Ventura   Boulevard. 

Studio  City.  Calif.  91604. 
Pyramid  Van  Unes.  Inc.,  479  South  Airport 

Boulevard,    South    San    Francisco.    Calif. 

94080. 
Republic  Van  &  Storage  Co..  Inc  .  PO    Box 

8615.   9219   Harford   Road.    Baltimore.    Md. 

21234. 
Rocky  Ford  Moving  Vans.  Inc.    510  Soutii  Big 

Spring,  P.O.   Box    11.  Midland,  Tex.  79701. 
Smyth  Worldwide  Movers.  Inc.,  11616  Aurora 

Avenue,  North  Seattle,  Wash  98133, 
Trans-American  Van  Unes,  Inc  .  8900  South 

Freeway,  Fort  Worth,  Tex.  76134. 
Tucor  Services  (formerly  C5etz  Bros,  and  Co.. 

US).  640  Sacramento  Street.  San  Fran- 
cisco. Calif.  94111. 
United  Van  Lines,  Inc..  No    1  United  Drive, 

Penton  Street,  St.  Loula,  Mo.  63026. 

[FR  Doc.73-7564  Filed  4-18  73:8:45  am] 
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[Docket  No.  22973;  order  73-4-63] 

NEW  ENGLAND  SERVICE  INVESTIGATION 

Order  Regarding  Commuter  Air  Service 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  ofllce  in  Washington,  D.C, 
on  the  13th  day  of  April  1973. 

The  Issues  In  this  proceeding  encom- 
pass. Inter  alia,  the  alternatives  of 
whether  the  Board  should  (1)  order  cer- 
tificated carriers  whose  services  have 
been  suspended  either  to  reinstitute 
service  or  to  continue  or  enter  Into  ad- 
ditional certificated-carrier  commuter- 
carrier  suspension-substitution  arrange- 
ments; (2)  Issue  certificates  of  public 
convenience  and  necessity  to  commuter 
air  carriers  (i.e.,  that  class  of  air  taxi 
operators  so  defined  In  pt.  298  of  the 
Board's  economic  regulations)  to  con- 
duct operations  between  the  dty-pair 
markets  at  issue  with  route  protection 
being  afforded  to  such  carriers  by 
amending  pt.  298  of  the  economic  reg- 
ulations to  preclude  air  taxi  operations 
In  the  same  markets,  or  (3)  rely  upon 
air  taxi  operators  to  provide  uncertifl- 
cated  commuter  air  services  in  one  or 
more  of  the  markets  at  issue,  or  some 
mixture  of  these  alternatives,  However, 
our  orders  herein  do  not  in  terms  specify 
the  possible  alteriiatlves  of  whether  the 
Board  should  (1)  rely  upon  the  services 
of  a  designated  commuter  air  carrier 
(or  carriers)  in  one  or  more  of  the  city- 
pair  markets  at  issue  pursuant  to  exemp- 
tion authority  and  afford  the  carrier  (or 
carriers)  route  protection  by  an  appro- 
priate amendment  to  pt.  298  to  preclude 
operations  by  other  commuter  car- 
riers or  continued  operations  by  undes- 
ignated commuter  carriers  presently  of- 
fering commuter  air  service  in  the  same 
markets  or  (2)  afford  similar  route  pro- 
tection to  any  pt.  298  commuter  air 
carrier  conducting  operations  pursuant 
to  a  suspension-substitution  arrange- 
ment with  a  presently  certificated  air 
carrier.' 

The  basic  concept  of  route  protec- 
tion has  been  raised  in  tlie  other  possi- 
ble courses  of  {u:tlcHa  explicitly  set  forth 
in  the  orders  defining  the  scope  of  this 
proceeding.  Hence,  the  evidence  and  con- 
siderations applicable  to  these  other  al- 
ternatives would  appear  to  be  equally 
applicable  to  whether  a  commuter  air 
carrier  selected  to  provide  service  pur- 
suant solely  to  exemption  authority 
either  independently  or  under  a  suspen- 
sion-substitution arrangement  should  be 
afforded  route  protection  from  c^iera- 
tions  by  other  air  taxi  operators.  How- 
ever, to  insure  that  these  possibilities 
also  aie  open  to  consideration  herein 
and  to  afford  the  parties  an  opportunity 
to  specifically  address  themselves 
thereto,  the  Board  has  determined  to 
expressly  place   them   in   issue   and  to 


permit  the  filing  of  additional  briefs 
directed  to  them. 

As  indicated,  the  BoEird  does  not  an- 
ticipate any  necessity  for  further  evi- 
dentiary hearings  concerning  these  Is- 
sues, and  any  person  asserting  a  need 
therefor  will  be  expected  to  specify  in 
detail  the  respects  in  which  the  present 
record  is  deficient  and  the  nature  of  the 
additional  evidence  which  It  desires  to 
adduce.  Moreover,  in  light  of  the  mat- 
ters heretofore  expressly  placed  in  Issue. 
the  Board  does  not  anticipate  that  ex- 
tensive additional  briefing  will  be  re- 
quired or  that  any  substantial  delay  in 
the  disposition  of  this  proceeding  will 
result  from  this  order.'  We  further  find 
that  such  delay  as  may  result  Is  out- 
weighed by  the  benefits  of  clearly  plac- 
ing before  the  administrative  law  judge 
and  the  Board  all  possible  alternatives 
for  providing  appropriate  air  service  to 
New  ESigland.  Finally,  we  deem  21  days 
to  be  an  ample  period  within  which  to 
file  additional  briefs  directed  to  the  mat- 
ters specified  herein. 

We  wish  to  emphasize  that  our  action 
herein  is  intended  solely  to  put  before  the 
Board  the  whole  range  of  possible  actions 
and  thereby  give  it  the  widest  flexibility 
in  designing  the  best  possible  pattern  of 
air  service  in  New  England.  In  placing 
these  additional  alternatives  explicitly 
at  Issue  in  this  proceeding,  we  express  no 
view  on  their  merits,  tentative  or  other- 
wise. 

Accordingly,  it  is  ordered  That: 

1.  Ordering  paragraph  Hd)  of  order 
72-1-4.  be  and  it  hereby  is  amended  to 
read  as  follows: 

•  •  •  (d)  whether  the  exemption  of  air  taxi 
operators  under  part  298  of  the  Board's  eco- 
nomic regulations  should  be  amended  to  pro- 
hibit such  operators  from  providing  sched- 
uled commuter  air  carrier  service  (as  defined 
In  pt.  298)  In  any  markets  set  forth  in  1(c) 
above  (whether  such  markets  are  served  by 
certificated  air  carriers,  pt.  298  operators,  or 
both  or  neither) . 

2.  Briefs  to  the  administrative  law 
Judge  and  motions  limited  to  the  Issues 
specified  in  this  order  may  be  filed  within 
21  days  from  the  date  of  this  order.  Argu- 
ments contained  in  briefs  shall  be  based 
solely  on  the  evidence  of  record  and  facts 
which  may  be  officially  noticed  as  set 
forth  in  §  302.24 'm)  of  the  Board's  regu- 
lations. Parties  urging  additional  hear- 
ings shall  specify  in  detail  (a)  how  the 
present  record  is  deficient,  (b)  what  ad- 
ditional evidence  is  necessary,  and  (c)  a 
proposed  set  of  procedural  dates;  and 

3.  The  filing  of  a  petition  or  petitions 
for  reconsideration  imder  {  302.37  of  the 
Board's  regulations  shall  not  stay,  or  be 
deemed  to  be  grounds  for  a  stay  or  post- 


'  Ordering  par.  1  of  order  72-1-4  provided 
in  pertinent  part  (em.phasls  added) : 

"•  •  •  (d)  whether  the  exemption  at 
air  taxi  operators  under  pt.  398  of  tba 
Board's  economic  regulations  should  be 
amended  to  prohibit  air  t&xls  from  op- 
erating In  any  markets  set  torth  In  1(c) 
abov«  In  which  new  air  service  la 
authorized; ' 


•  We  win  expect  the  parties  to  address  any 
additional  briefs  to  the  questions,  inter  alia, 
of  appropriate  criteria  fbr  the  selection  of 
particular  commuter  carriers  to  conduct  op- 
erations with  route  protection,  and  to  ^)ec- 
Ify  the  respects  In  which  the  bases  for  selec- 
tion should  differ  from  those  employed  by 
the  Board  In  selecting  commuter  carriers 
lor  oertlflcatlon  or  employed  by  certificated 
air  carriers  tn  selectliig  commuter  carriers 
to  provide  substitute  service. 


ponement  of,   the  procedural  date  set 
forth  in  paragraph  2  above. 

■nils  order  shall  be  published  in  the 

FXDERAL  RXGISTSa. 

By  the  Civil  Aeronautics  Board. 

[seal!  Edwin  Z.  Hollawd, 

Secretary. 

[FR  Doc  73-7565  Filed  4-18-73:8:45  am) 

COST  OF  LIVING  COUNCIL 

[CX>st  of  Living  Council  Order  No.  34] 

GENERAL  SERVICES  ADMINISTRATOR 

Delagation    of    Authority    to    Renegotiate 
Government  Construction  Contracts 

For  the  purpose  of  (i)  preventing 
windfall  profits  resulting  from  a  reduc- 
tion in  the  wage  and  salary  level  of  con- 
struction workers  by  action  of  the 
Construction  Industry  Stabilization 
Committee  (CISC).  (11)  implementing 
section  130.71  of  the  Cost  of  Living 
Council  regulations,  and  acting  pursuant 
to  the  Economic  Stabilization  Act  of  1970. 
as  amended,  and  the  authority  delegated 
to  me  by  Executive  Order  No.  11695  and 
Cost  of  Living  Council  Order  No.  14  I 
hereby  delegate  to  the  Administrator 
of  the  General  Services  Administration 
with  respect  to  civilian  executive  agen- 
cies, and  the  Secretaries  of  the  military 
departments  and  the  Secretary  of  De- 
fense with  respect  to  the  Department  of 
Defense  authority  to — 

1 1 )  Require  price  redetermination  of 
each  fixed  price  construction  contract  of 
more  than  $500,000  which  is  affected  by 
a  wage  and  salary  reduction  caused  by 
action  of  the  CISC; 

<2)  Require  that,  after  April  11.  1973. 
each  successful  offeror  on  a  fixed  price 
construction  contract  of  more  than  $500.- 
000  shall  provide  the  Government  with 
such  information  during  the  life  of  that 
contract  as  is  necessary  to  determine 
whether  windfall  profits  have  or  will  ac- 
crue from  a  wage  and  salary  reduction 
caused  by  the  CISC,  and  to  make  such 
arrangements  with  his  subcontractors, 
regardless  of  tier,  as  necessary  to  insure 
that  the  information  can  be  provided; 

(3>  Prescribe  in  the  Federal  procure- 
ment regulations,  and  applicable  regula- 
tions of  the  Department  of  Defense  such 
rules  and  procedures  as  are  necessary 
to  carry  out  the  purpose  of  this  delega- 
tion; and 

(4)  Redelegate  to  any  Federal  agency 
of  the  United  States  any  authority  un- 
der this  delegation. 

Issued  in  Washington,  DC.  on  April  11. 
1973. 

James  W.  McLane. 
Deputy  Director, 
Cost  of  Living  Council. 

[FRDoc.73-7621  Filed  4-18-73:8:45  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUAUTY 

ENVIRONMENTAL    IMPACT    STATEMENTS 

Notice  of  Availability 

Environmental  Impact  statements  re- 
ceived by  the  Council  from  April  2 
through  April  6, 1973. 
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Note. — At  the  head  of  th«  listing  of  state- 
menta  received  from  each  agency  la  the  nain« 
of  an  Individual  wlio  can  answer  queetlon* 
regarding  thoee  statementa. 

DEPAKTMKNT    of    ACRICXTLll/K* 

Contact:  Dr.  T.  C.  Byet\j.  OfBce  of  the 
Secretary.  Washington,  D.C.  20250,  202-447- 


7803. 


FOREST    SEKVICK 


Draft 

St.  Louis  Peaks.  Arapahoe  National  Forest, 
Grand  and  Clear  Creek  Counties,  Colo- 
March  29:  The  statement  consldera  land  las'- 
management  of  the  St.  Louis  Peaks  roadless 
area  ot  the  Arapahoe  National  Forest.  Being 
considered  Is  the  development  for  key  re- 
sources of  8.000  of  21.000  acres.  Included 
would  b«  the  construction  of  roads.  Also 
involved  ts  the  construction  of  a  115  kV 
transmission  ime  from  Henderson  Eaat  to 
Portal  Substation.  The  line  wUl  provide  the 
necessary  rellabUlty  for  mining  and  milling 
of  molybdenum.  There  will  be  disruption  of 
scenic  values,  and  an  adverse  Impact  to  atr, 
water,  and  noise  quality  levels  (63  pages). 
(ELR  Order  No.  00533.)  (NTIS  Order  No.  EIS 
73  0533-D. ) 

Hoosler  National  Forest,  off-road  vehicle 
policy,  several  counties,  Indiana.  March  27: 
The  proposal  is  for  a  policy  to  permit  and 
regulate  the  use  of  off-road  motor  vehicles 
on  the  Hoosler  National  Forest.  The  forest 
would  be  divided  Into  two  different  type 
zones,  one  part  being  zoned  fof  the  use  of 
ORV's  on  designated  trails,  the  other  part 
e.xcludlng  the  use  of  ORV's.  Counties  affected 
are:  Monroe.  Brown,  Jackson.  Lawrence. 
Martin.  Dubois.  Orange.  Crawford,  and  Perry 
(86  pages).  (ELR  Order  No.  0O522  )  (NTIS 
Order  No.  EIS  73  0522-D.) 

SOC-    CONSERVATION    SERVICE 

Draft 

Indian  Creek  watershed.  Va  .  March  28: 
The  project  plan  provides  for  conservation 
land  treatment  measures  on  2,868  acres  of 
land  and  about  2.25  mUes  of  stream  channel 
work  for  flood  prevention  channel  work.  The 
construction  will  disturb  17  acres.  Including 
channels  on  eight  farms,  causing  down- 
stream turbidity  ( 14  pages) .  (BLR  Order  No 
00526.)     (NTIS  Order   No.   EIS   73   0525-D.) 

Department  of  Defense,  Air  Force 

Contact:  Colonel  Cliff  M.  Whitehead,  room 
6E  425.  The  Pentagon,  Washington.  DC. 
20330,    202-OX    5-2889. 

Final 

Runway  Extension,  Keesler  AfTB,  Miss., 
April  8:  The  proposed  project  Is  the  ex- 
tension of  an  existing  runway  from  Its  pres- 
ent length  of  5.000  to  6,000  feet.  In  order  to 
accommodate  aeromedlvac  flights  by  C-9  air- 
craft. There  wUl  be  some  increase  in  noise 
levels  (31  pages).  Comments  made  by:  EPA, 
DOI,  DOT,  and  State  agencies.  (ELR  Order 
No  00591.)   (NTTS  Order  No.  EIS  73  0591-F  ) 

DEPARTMENT    OF    DEFENSE 
AKMT    CORPS 

Contact:  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs,  attention:  DAEN- 
P.^P,  Office  of  the  Chief  of  Engineers,  VS. 
Army  Corps  of  Engineers,  1000  Independence 
Avenue  SW,  Washington,  DC.  20314,  202- 
693-7168. 

Draft 

Field  Research  Facility,  Duck,  N.C, 
April  5:  The  proposal  Involves  the  construc- 
tion of  a  research  facility  on  a  175-acre  site 
on  the  outer  banks  1  mile  north  of  Duck.  In- 
cluded are  a  1,800-foot  ocean  pier  and  asso- 
ciated shore  facilities.  There  will  be  damage 
to   the   dunes  and  to  marine   biota,  as  well 


as  adverse  esthetic  Impact.  The  pier  will 
b«  an  obstruction  to  the  navigation  of 
boats,  and  to  migrating  birds  and  fish,  and 
an  interruption  to  vehicular  traffic  on  the 
t>each  (Wilmington  District)  (144  pages). 
(ELB  Order  No.  00681.)  (NTIS  Order  No. 
EIS  73  068 1-D.) 

Wllsonburg  and  vicinity.  Harrison  County, 
W.  Va..  April  6:  The  proposal  Is  a  flood  con- 
trol project,  which  would  consist  of  the 
widening,  deepening,  and  reallning  of  Lime- 
stone Rvin  at  Wllsonburg.  Sedimentation  and 
slltatlon  will  result  from  construction  activi- 
ties (Pittsburg  District)  (21  pages).  (ELR 
Order  No  00578  )  (NTIS  Order  No.  EIS  73 
0578-D  ) 

Final 

Dredging  of  dead-reef  shells.  Mobile  Bay, 
Ala.,  March  29:  The  statement  refers  to  an 
application    for    section    10    i)ermlt    for    the 
dredging  of  dead-reef  shells   in  Mobile  Bay 
by  Badcllff  Materials,  Inc.  Approximately  6 
Myd"    of    dead-reef    shell    and    12    Myd*    of 
overburden  will  be  removed.  Adverse  effects 
of  the  project  include  lowered  productivity 
of    about   2,000    acres   of    Mobile    Bay    for    6 
vears,  temporary  damage  to  flora  and  fauna 
in  an  additional  3,600  acres  of  the  estuary, 
degradation  of  water  quality  and  esthetics, 
conflict   with   commercial   fishing   interests, 
and   long-term  softenmg  of   the   bottom   of 
Mobile  Bay  (Mobile  District)   (approximately 
200  pages) .  Comments  made  by:  USDA,  DOC, 
EPA.  HEW,  HUD.  DOI,  and  DOT.  (ELR  Order 
No.  00542.)   (NTIS  Order  No.  EIS  73  0542-F.) 
Salem  Harbor  Electric  Generating  Station, 
Massachusetts,  March  26:   The  proposed  ac- 
tion is  the  granting  of  a  permit,  pursuant 
to  the   Rivers  and   Harbors  Act  of   1899,  to 
the  New  England  Power  Co..  for  the  construc- 
tion of  a  466  MW  electric  generating  unit. 
The   oil-fired    unit   will    require   the    use   of 
160,000    gal  m In    of    ocean    water    for    con- 
denser   cooling,    with    some    adverse    Impact 
to  marine  biota.  The  new  plant  will  necessi- 
tate an  Increase  In  the  number  of  arriving 
oil    tankers    from    two    to    five    per    month 
(Waltham      District)        (approximately      200 
pages) .  Comments  made  by:  EPA,  DOC.  FPC. 
HUD,  DOI,  USCO.  State,  and  local  agencies. 
(ELR  Order  No   00514)    (NTIS  Order  No.  EIS 
73  0514-F.) 

Saginaw  River.  Flmt  River.  Genesee 
County,  Mich..  March  27:  The  proposal  Is 
for  a  flood  control  project  on  the  Flint  River, 
Swartz  and  Thread  Creeks.  The  project  wUl 
protect  industrial,  commercial,  and  residen- 
tial areas.  Project  measures  include  11.000 
feet  of  channel  work  on  the  Flint  River  and 
8.900  feet  of  work  on  the  two  streams.  There 
will  be  adverse  Impacts  to  marine  biota  (121 
pages).  Comments  made  by:  EPA.  DOC. 
USDA.  DOI.  HUD,  DOT.  State,  and  local 
agencies.  (ELR  Order  No.  00523)  (NTIS  Order 
No  EIS  73  0523-F  ) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broim,  Director, 
Environmental  and  Land  Use,  Planning  Di- 
vision. Washington,  DC.  20410,  202-755-6186. 
I>ra/t 

City  Center  urban  renewal.  Oakland.  Calif.. 
March  26:  The  proposed  action  Involves  ur- 
ban renewal  on  a  9  block  area  of  Oakland. 
Project  measures  Include  four  major  depart- 
ment stores,  one  hotel,  an  office  building, 
three  parking  structures,  and  related  con- 
struction. Displacement  of  those  presently 
residing  in  the  project  area  wlU  include  64 
famUles  and  335  Individuals  (100  pages). 
(ELR  Order  No.  00610.)  (NTIS  Order  No  EIS 
73  0510-D.) 

Pauahl  urbsui  renewal  project,  Oahu, 
Hawaii,  March  26:  The  proposed  action  In- 
volves the  modification  of  2  blocks  in  the 
Chinatown  area  of  downtown   Honolulu.   Of 


358-dwelIlng  tmlts  in  the  project  area,  183 
will  be  cleared  and  176  wiU  be  rehabilitated. 
New  construction  will  Include  two  high-rise 
structures,  parking  and  commercial  struc- 
tures, and  low-rise  multiple  structures. 
Buildings  of  historical  importance  are  among 
those  to  be  rehabUltated  (80  pages).  (ELR 
Order  No.  00508  )  (NTIS  Order  No.  EIS  73 
0508-D.) 

San  Antonio  new  town  in  town,  Bexar 
County,  Tex.,  March  23:  The  proptoeal  Is  for 
HUD  guarantee  assistance  of  up  to  $20  mil- 
lion for  financing  land  acquisition  and  de- 
velopment, over  a  20-ye«kr  period,  of  a  new 
community  within  the  city  of  San  Antonio. 
The  community  wUl  be  developed  on  a  558- 
acre  site  In  tne  northern  portion  of  the 
central  business  district;  total  population 
at  the  end  of  the  development  period  Is  ex- 
pected to  be  19,415.  Approximately  350  fami- 
lies, 1,400  Individuals,  and  200  busmesses 
win  require  relocation  from  existing  struc- 
tures on  the  proposed  site.  Flood  hazard  con- 
ditions presently  affect  the  site,  and  will  re- 
quire flood  plain  control  and  river  channel- 
ization (approximately  200  pages).  (ELR 
Order  No.  0O495.)  (NTIS  Order  No.  EIS  73 
0495-D  ) 

Departme.nt  or  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director. 
Environmental  Project  Review,  room  7260. 
Department  of  the  Interior,  Washington, 
DC.    20240,    202-343-3891. 

BUREAU    OF    OtTTDOOR    RECREATION 

Draft 

Pine,  Popple,  and  Pike  Rivers  acquisition. 
Forest.  Florence,  and  Marinette  Counties. 
April  6:  The  proposal  Is  for  the  tu:qulsltlon 
by  the  Wisconsin  Department  of  Natural  Re- 
sources of  easements  or  title  to  7.000  acres  of 
land  along  the  Pine.  Popple,  and  Pike  Rivers. 
The  purpose  of  the  action  Is  that  of  preserv- 
ing the  wild  and  scenic  character  of  lands 
bordering  the  rivers.  The  gradual  trend  of 
cottage  development  along  the  rivers  will 
be  reduced  (28  pages).  (ELR  Order  No. 
00597)   (NTIS  Order  No.  EIS  73  0597-D.) 

NATIONAL    PARK    SERVICE 

Draft 

Transpark  Road,  Bighorn  National  Recre- 
ation Area.  Mont,  and  Wyo.,  April  5:  The 
proposal  calls  for  the  construction  of  a  50- 
mlle  roadway  from  Horseshoe  Bend,  Wyo  . 
to  Port  Smith,  Mont.,  Including  a  major 
bridge  over  Dryhead  Canyon.  The  primary 
purpose  of  the  road  is  that  of  increasing  ac- 
cess to  the  national  recreation  area.  Ad- 
verse Impacts  will  include  increased  visitor 
impact,  scarring  by  construction,  bisecting 
of  a  wild  horse  range,  and  loss  of  some  arche- 
ologlc  values,  animal  road  mortality,  and 
visual  Impact  of  fencing.  Tlie  Crow  Indian 
Reservation  will  be  crossed  by  the  roadway 
(44  pages).  (ELR  Order  No.  00580)  (NTIS 
Order  No.  EIS  73  0580-D.) 

Many  Glacier  sewerage.  Glacier  National 
Park.  Mont.,  April  5:  The  proposal  ts  for  the 
construction  of  a  replacement  sewerage  sys- 
tem, including  a  treatment  facility,  at  the 
Many  Glacier  region  of  the  park.  Adverse 
impacts  will  Include  those  of  esthetic  In- 
trusion and  odor  (34  pages)  (ELR  Order  No. 
00584)    (NTIS  Order  No.  EIS  73  0584- D.) 

Lake  McDonald  sewerage.  Glacier  National 
Park,  Mont,  April  5:  The  proposal  Is  for 
the  construction  of  a  master  sewerage  sys- 
tem. Including  a  treatment  facility,  pump- 
ing stations,  and  related  works,  for  the  Lake 
McDonald  region  of  the  park.  There  wUl  l>e 
construction  disruption;  McDonald  Creek 
may  remain  subject  to  some  nutrient  pol- 
lution (56  pages).  (ELR  Order  No.  00585  ) 
(NTTS  Order  No    EIS  73  0585-D.) 
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NATIONAL    CAPrrAL    PLANNENC    COMMISSION 

Contact:  Mr.  Donald  P.  Bozarth.  Director 
of  Current  Planning  and  Programing,  Wash- 
ington, DC.  20576.  202-382-1471. 

Draft 

Proposed  Boiling/ Anacostla  Base  develop- 
ment. District  of  Columbia,  March  29:  The 
proposed  action  is  the  adoption  of  modifi- 
cations to  the  Comprehensive  Plan  for  the 
National  Capital,  which  would  conform  the 
plan  to  the  development  concept  proposed 
by  the  Department  of  Defense  as  described 
in  the  Navy  impact  statement  of  March  9, 
1973  (NTIS  Order  No.  EIS  73  0412-D,  ELR 
Order  No.  00412).  The  modifications  would 
Involve  text  and  map  changes  in  the  resi- 
dential, nonresidential,  open-space,  and 
circulation  aspects  of  the  plan  (71  pages). 
(ELR  Order  No.  00532.)  (NTIS  Order  No.  EIS 
73  0632-D.) 

Dbpartment  op  Teansportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Quality,  400  Seventh 
Street  SW..  Washington,  DC.  20590,  202-466- 
4357. 

FEDERAL  AVIATION  ADMINISTRATION 

Draft 

Pratt  Municipal  Airport,  Pratt  County, 
Kans.,  Marx^  26:  The  project  consists  of  the 
preparation  of  a  master  plan  for  the  Pratt 
Municipal  Airport.  Improvements  recom- 
mended in  the  plan  will  take  place  over  a 
20-year-planning  period.  Increased  aircraft 
operations  will  result  In  an  Increase  In  noise 
and  air  pollution  (66  pages).  (ELB  Order 
No.  00613.)    (NTIS  Order  No.  EIS  73  0513-D.) 

Orand  Forks  International  Airport,  Orand 
Forks  Cotmty.  N.  Dak..  March  26:  The  state- 
ment refers  to  the  proposed  expansion  of  the 
existing  airport  to  handle  the  forecast  avia- 
tion and, passenger  traffic  volumes  through 
the  year  1990.  The  major  comp>onents  of  the 
development  plan  Include  land  acquisition, 
runway  construction  and  expansion,  con- 
struction of  a  new  carrier  terminal,  and  pro- 
visions for  a  600-space  parking  area.  Noise 
and  air  pollution  will  Increase  as  activity  in- 
creases (55  pages).  (ELR  Order  No.  00506.) 
(NTTS  Order  No.  EIS  73  0606-D,) 

Somervllle-Payette  County  Airport,  Fay- 
ette (3oimty,  Tenn..  March  26:  The  proposed 
project  consists  of  land  acquisition  (101.4 
acres  fee)  for  the  construction  of  a  new 
general  aviation  airport.  The  action  Includes 
constructing  a  new  N/S  runway  (3,500  by  75 
feet)  an  apron  (5.000  yd")  and  a  stub  taxi- 
wary  (750  by  40  feet);  Installing  a  medium 
intensity  lighting  system  «md  VASI-2;  con- 
structing an  access  road;  removing  obstruc- 
tions; and  installing  fencing.  The  facility 
will  be  adequate  to  accommodate  95  percent 
of  propeller  aircraft  weighing  under  12,500 
pounds.  There  w^lU  be  an  increase  In  the 
noise  level  (28  p.oges) .  (ELR  Order  No. 
00503.)    (NTIS  Order  No.  EIS  73  0503 -D.) 

Mountain  Empire  Airport,  Wythevllle, 
Smyth  County,  Va..  March  29:  The  proposed 
project  consists  of  strengthening  and  ex- 
tending the  existing  runway  (1,000  by  75  feet 
each  end),  strengthening  apron  and  stub 
taxlway,  and  Installing  medium  Intensity 
runway  lighting.  Additional  hangars  and 
support  facilities  will  also  be  constructed. 
Six  acres  of  land  will  be  acquired  and  one 
residence  will  be  displaced  (56  p.ages).  (ELR 
Order  No  00536)  (NTIS  Order  No  EIS  73 
0536-D  ) 

final  I 

Marshall  County  Airport,  Mar.shall  County. 
W.  Va..  March  29:  The  statement  refers  to 
the  proposed  development  of  a  new  airport 
in  the  town  of  Moundsville.  A  paved  3300  by 
60  foot  runway  would  be  constructed,  along 
with   an  apron   and  a  faxiway;    medium  In- 


tensity lighting  would  be  Installed.  An  un- 
specified amount  of  land  will  be  committed 
to  the  project;  one  family  may  be  displaced 
(78  pages) .  Comments  made  by:  tJSDA,  COE, 
EPA,  FPC,  HEW,  DOI,  DOT,  and  TVA.  (ELR 
Order  No.  00537)  (NTIS  Order  No.  EIS  73 
0537-P.) 

FtSERAL  HIGHWAY  ADMINISTRATION 

r»ra/t 

U.S.  280,  Tallapoosa  County,  Ala  .  April  2: 
The  statement  refers  to  the  proposed  im- 
provements of  VS.  280  to  provide  an  ade- 
quate four-lane  facility  from  the  Tallapoosa 
River  Bridge  to  Dadevllle.  Length  of  the 
project  Is  8.06  mUes.  Approximately  26  fam- 
ilies and  three  businesses  will  be  displaced. 
Adverse  effects  are  erosion  and  water,  air, 
and  noise  pollution,  and  destruction  of  some 
wildlife  habitat  (17  pages).  (ELR  Order  No. 
00553)    (NTTS  Order  No.  EIS  73  0553-D.) 

Cameron  Pass,  Larimer  and  Jackson  Coun- 
ties, April  5:  The  statement  refers  to  the  pro- 
posed design  and  construction  of  11.2  miles 
of  State  Highway  14  over  Cameron  Pass. 
Construction  of  the  project  will  affect  traf- 
fic flow,  recreation  ftwillltles  and  activities, 
econonUcs  of  the  area,  and  the  ecology  of  the 
surroimdlng  environment  (73  pages).  (EXR 
Order  No.  00573)  (NTTS  Order  No.  EIS  73 
0573-D.) 

UJ3.  23,  Boyd  and  Lawrence  Counties,  Ky., 
March  19:  The  prc^>osed  project  Involves  the 
improvement  and  relocation  of  U.S.  23. 
Length  of  the  facility  is  20.6  miles.  The 
amount  of  land  required  for  right-of-way 
and  the  number  of  displacements  are  not 
specified.  The  project  will  traverse  streams 
(requiring  bridge  structures),  causing  in- 
creases in  water  turbidity  and  changes  In 
drainage  patterns.  Increases  in  noise  and  air 
pollution  levels  will  occur  (64  pages).  (ELR 
Order  No.  00462.)  (NTIS  Order  No.  EIS  73 
0462-D.) 

1-69,  Charlotte  to  Lansing,  Eaton,  and 
Clinton  Counties,  Mloh.,  March  26:  The 
statement  refers  to  the  proposed  construc- 
tion of  1-69,  Charlotte  to  1-96.  and  coincident 
portions  of  1-96,  northwest  of  Lansing.  The 
amount  of  right-of-way  required  and  the 
number  of  displacements  will  depend  upon 
the  route  selected  (55  pages) .  (ELR  Order  No. 
00502.)  (NTIS  Order  No.  EIS  73  0502-D.) 
Oklahoma,  SH  112  and  U.S.  271,  LeFlore 
County,  Okla.,  March  16:  The  proposed  proj- 
ect Is  the  Improvement  of  1.2  miles  of  U.S.  2 
and  10.2  miles  of  SH  112.  SH  112  wlU  displace 
seven  families  and  require  400  acres  of  land. 
U.S.  27  win  displace  15  families,  businesses 
and  require  125  acres  of  land.  SH  112  will  tra- 
verse three  creeks,,  affecting  water  qviallty 
(31  pages).  (ELR  Order  No.  00461.)  (NTTS 
Order  No.  EIS  73  0461  D.) 

Pedestrian  Park.  SR  5,  Wash  .  April  3:  The 
statement  refers  to  the  proposed  construc- 
tion of  a  pedestrian  park  structure  over  In- 
terstate Highway  6  in  Seattle  approximately 
225  feet  wide  between  Spring  Street  and  Uni- 
versity Street.  Construction  at  the  park  will 
allow  mutlple  use  of  existing  right-of-way, 
will  provide  a  park  In  an  area  devoid  of  parks, 
and  separate  pedestrian  and  freeway  traffic 
(40  pages).  (ELR  Order  No.  00561.)  (NTIS 
Order   No.    EIS    73    0561 -D) 

STH  64,  ConnorsvlUe-East  County  Line 
Road.  Dunn  County,  Wis..  April  2:  Tlie  state- 
ment refers  to  the  proposed  reconstruction 
of  a  6.5  mile  segment  of  STH  64  beginning 
west  of  the  Junction  with  STH  25  and  ending 
east  of  the  Junction  with  CTH  "W".  The 
project  will  require  acquisition  of  15  acres 
of  woodland  and  100  acres  of  farmland.  One 
resldlnce  and  a  combination  residence  and 
vacant  store  will  be  displaced.  Five  streams, 
incUidlng  two  trout  streams,  will  be  crossed; 
wetlands  will  be  altered  by  excavating  aiid 
backfilling  (15  pages).  (ELR  Order  No  00554) 
(NTIS  Order  No.  EIS  73  0554-D) . 


Final 

1-459,  Jefferson  County,  Ala.,  April  2:  The 
proposed  project  Is  the  construction  of  8  3 
miles  of  1-459.  An  unspecified  amotmt  of  land 
wiU  be  acquired  for  right-of-way.  Thirty- 
six  families  and  nme  individuals  will  be 
displaced.  The  project  will  acquire  2.53  acres 
of  land  from  three  churches  (38  pages). 
Comments  made  by  USDA,  DOC,  DOI,  DOT. 
COE,  HUD,  State,  and  regional  agencies. 
(ELR  Order  No.  00555)  (NTIS  Order  No.  EIS 
73  0555-F)  . 

Fish  Creek  Road,  Alaska,  April  4:  The  state- 
ment refers  to  the  proposed  construction  of 
a  secondary  road  from  North  Douglas  High- 
way approximately  6  miles  into  the  Fish 
Creek  drainage  basin.  The  project  would 
provide  access  to  a  planned  recreation  area 
In  the  Fish  Creek  Basin  on  Douglas  Island. 
Section  4(f)  land  from  the  North  Tongass 
National  Forest  will  l>e  encroached  upon  (82 
pages).  Comments  made  by:  USDA,  DOC, 
DOI,  EPA,  State,  and  local  agencies.  (ELR 
Order  No.  00565)  (NTIS  Order  No.  EIS  73 
0565-F.) 

St.  Marys  south  connector,  Auglaize  Coun- 
ty, Ohio,  March  28:  The  statement  refers 
to  the  proposed  construction  of  a  new  east- 
west  street  across  the  south  part  of  the  city 
of  St.  Marys  from  Wayne  Street  eastward  to 
State  Route  29.  Acquisition  of  land  for 
right-of-way  will  require  the  displacement 
of  one  family.  New  bridges  over  the  St. 
Marys  River  and  the  Miami  and  Erie  Canal 
wUl  be  constructed  (35  pages) .  Comments 
made  by:  EPA,  HUD,  DOI,  DOT,  and  State 
agencies.  (ELR  Order  No.  00529.)  (NTIS  Or- 
der No.  EIS  73  0529-F.) 

Tennessee  Vallet  AtrrHORrrT 

Contact:  Dr.  Francis  Gartrell.  Director  of 
Environmental  Research  and  Development, 
720  Edney  Building,  Chattanooga,  Tenn. 
37401,  615-755-2002. 

Draft 

BrlceviUe  flood  relief  project,  Anderson 
County,  Tenn.,  March  30:  The  proposal  Is 
for  the  clearing,  deepening,  and  widening  of 
various  portions  of  Coal  Creek  between  Brlce- 
vUle  and  Lake  City,  in  order  to  reduce  the 
frequency  and  severity  of  fioodlng.  Riparian 
habitat  will  be  adversely  affected  (58  pages). 
(ELR  Order  No.  00549.)  (NTIS  Order  No. 
EIS  73  0549 -D.) 

Timothy  Atkeson, 
General  Counsel. 

I FR  Doc .73 -7566  Filed  4-18-73;8;45  am) 

FEDERAL  RESERVE  SYSTEM 
BARNETT  BANKS  OF  FLORIDA,   INC. 
Order  Approving  Acquisition  of  Bank 

Bamett  Banks  of  Florida,  Inc.,  Jack- 
sonville, Fla.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company-  Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
act  (12  U.S.C.  1842(a)  (3) )  to  acquire  90 
percent  or  more  of  the  voting  shares  of 
First  State  Bank  of  Lakeland,  Lakeland, 
Fla.  ( Lakeland  Bank ) .    " 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b>  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors 
set  forth  in  section  3ic)  of  the  act  (12 
U.S.C.  1842tc» ). 


FEDERAL  REGISTER,    VOL     38,    NO.    75— THURSDAY,   APRIL    19,    1973 


9684 


Applicant  controls  37  banks  with  ag- 
gregate deposits  of  $1.1  bmion,  represent- 
ing 6.6  percent  of  the  total  deposits  at 
commercial  banks  to  ttoe  State  and  Is  the 
third  largest  banking  organization  In 
Florida.  (All  banking  data  are  as  of 
June  30,  1972,  and  reflect  holding  com- 
pany formations  and  acquisitions  ap- 
proved through  February  28.  1973.)  The 
acquisition  or  Lakeland  Bank  ($24  mil- 
lion deposits)  would  Increase  applicant's 
share  of  Florida  deposits  by  one-tenth  of 
one  percentage  point,  and  it  would  be- 
come the  second  largest  State  banking 
orgsmizatlon. 

Lakeland  Bank  is  located  to  the  city  of 
Lakeland  m  the  western  half  of  the  Polk 
County  banking  market.  In  terms  of  de- 
posits. It  Is  the  third  largest  bank  to  the 
city  of  Lakeland  and  the  fifth  largest  to 
Polk  County,  holding  4.6  percent  of 
coimty  deposits.  The  largest  bank  to  the 
city  and  county  is  Independent  and  holds 
21  percent  of  total  county  deposits.  Ap- 
plicant has  three  present  subsidiary 
banks  to  the  eastern  portion  of  the  Polk 
Coimty  market  holdtog  aggregate  de- 
posits of  $47  million  (approximately  9 
percent  of  county  deposits) .  These  pres- 
ent subsidiaries  are  located  12,  18,  and 
20  miles  from  Lakeland.  No  meantogful 
competition  exists  between  these  or  any 
of  applicant's  pres«it  subsidiary  bank- 
tog  ofBces  and  Lakeland  Bank,  and  it 
does  not  appear  that  significant  future 
competition  would  develop  between  them 
to  view  of  the  distances,  the  presence  of 
mterventog  banks,  the  undeveloped  land 
separattog  eastern  and  western  Polk 
County,  and  State  laws  restricttog 
branching.  Competitive  considerations 
are  consistent  with  approval  of  the  ap- 
plication. 

The    financial    and    managerial    re- 
sources and  prospects  of  applicant.  Its 
subsidiaries,  and  Lakeland  Bank  are  sat- 
isfactory, to  light  of  applicant's  commit- 
ment to  mcrease  capital  in  its  subsidiary 
banks,  and  are  consistent  with  approval. 
The  primary  banktog  needs  of  the  area 
are  satisfactorily  served  at  the  present 
time.   However,   the  proposed   afBllatlon 
would   enable   Lakeland   Bank   to  com- 
pete more  aggressively   for  commercial 
and  installment  loans,  and  applicant's 
assistance  will  enable  the  bank  to  es- 
tablish a  trust  department  which  would 
benefit  the  community  since  only  two 
banks  in  Lakeland  now  operate  trust  de- 
partments. Considerations  relating  to  the 
convenience  and  needs  of  the  commu- 
nity to  be  served  are  consistent  with  and 
lend  some  support  toward  approval  of 
the  application.  It  is  the  Board's  judg- 
ment that  consummation  of  the  proposed 
transaction  would  be  m  the  public  to- 
terest  and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  svun- 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  c^- 
endar  day  foUowtog  the  effective  date  of 
this  order,  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  Is  extended  for  good 


NOTICES 

cause  by  the  Board,  or  by  the  Federal 
Reaerre  Bank  of  Atlanta,  parsoant  to 
delegaited  anttiorl^. 


By  order  of  the  Board  of  aovemors,* 
effective  April  12. 1973. 

[szAL]      Elizabeth  L.  Carmichael, 
Assistant  Secretary  of  the  Board. 

IPR  Doc.73-7514  FUed  4-18-73:8:45  am) 


COMMERaAL  SECURITT 
BANCORPORATION 

Acquisition  of  Bank 

Commercial  Security  Bancorporation. 
Ogden,  Utah,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holdtog  Company  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  quaUfying 
shares)  of  Commercial  Security  Bank  of 
Logan.  Logan,  Utah,  a  proposed  new 
bank.  The  factors  that  are  considered  to 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  act  (12  VS.C.  1842 
(c) ). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Oovemors  or  at 
the  Federal  Reserve  Bank  of  San  Fran- 
cisco. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  to  writing  to  the  Reserve  t>ank  to 
be  received  not  later  than  AprU  30,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  April  11. 1973. 

[sEALl  Chester  B.  Feldberg. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.73-7515  Piled  4-18-73:8:45  am) 


FIDELITY  CORP.  OF  PENNSYLVANIA 

Order  Approving  Acquisition  of  Commercial 
Capital  Corp. 

Fidelity  Corp.  of  Pennsylvania,  Rose- 
mont.  Pa.,  a  t)ank  holdtog  company  with- 
to  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  4(c)  (8)  of  the  act 
and  {  225.4(b)  (2)  of  the  Board's  regiila- 
tion  Y  to  acquire  all  of  the  voting  shares 
of  Commercial  Cl^ptial  Corp..  New  York. 
N.Y.  (Commercial),  a  company  that  en- 
gages to  the  activity  of  a  commercial 
finance  company.  Such  activity  has  been 
determtoed  by  the  Board  to  be  closely 
related  to  the  business  of  banking  (12 
CFR  225.4(a)(1)). 

Notice  of  the  application,  affording  op- 
portunity for  toterested  persons  to  sut>- 
mit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(37  FR  26471).  The  time  for  filing  com- 
ments and  view^s  has  expired,  and  none 
has  been  timely  received- 
Applicant's  only  banking  subsidiary, 
the  Fidelity  Bank.  Philadelphia,  Pa. 
(Bank),  te  the  fifth  largest  bank  to  the 
State  and  the  fourth  largest  to  the  Phil- 


adelphia Ijanking  market  with  deposits 
of  $1.4  billion.  (All  banking  data  are  as 
of  Jime  30.   1972.  unless  otherwise  to- 
dicated.)  Applicant '  engages  to  the  com- 
mercial ftoance  bustoess  through  Bank 
and  competes  with  a  large  number  of 
companies  similarly  engsiged:   to  fiscal 
year    1971-72.    Bank    derived    approxi- 
mately $17  million  or  80  percent  of  its 
commercial   finance   outstandings   from 
customers  with  headquarters  to  Its  pri- 
mary service  area  (the  Delaware  Valley) . 
Conmierclal  is  a  relatively  small  *  com- 
mercial finance  company  operating  Its 
sole  office  to  New  York  City  and  primar- 
ily serving  the  New  York  City  market 
area,*    the    largest   commercial   finance 
market  to  the  Nation.  Commercistl'B  prin- 
cipal product  market  is  accounts  receiv- 
able financtog  on  a  nonnotification  basis 
for  manufacturers,  wholesalers,  and  Job- 
bers engaged  to  various  Unes  of  com- 
merce. 

From  the  facts  of  record,  the  Board 
notes  that  there  is  a  slight  overlap  to  the 
areas  served  by  Bank  and  Conunerclal 
and  that  one  common  customer  exists 
between  them.  Nevertheless,  the  amount 
of  present  competition  which  would  be 
eliminated  upon  consummation  is  mtoi- 
mal  because  both  Applicant  and  Com- 
merical  appear  to  control  an  Insignificant 
share  of  the  totenseiy  competitive  com- 
mercial finance  bustoess  to  the  New  York 
City  market.  It  does  not  appear,  there- 
fore, that  consummation  herein  would 
have  any  adverse  effect  on  existing  or 
potential  ccwnpetltlon.  add  significantly 
to  the  existing  level  of  market  concentra- 
tion, or  result  to  an  undue  concentration 
of  financial  resources  to  the  market. 

It  is  anticipated  that  Commercial's  af- 
filiation with  AppUcant  will  give  Com- 
mercial access  to  the  greater  capital  re- 
sources of  Applicant,  will  enhance  Its 
ability  to  provide  larger  loans,  and  will 
thereby  enable  it  to  compete  more  ef- 
fectively to  the  highly  competitive  mar- 
ket which  it  serves. 

Based  upon  the  foregoing  and  other 
considerations  reflected  to  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  toterest  factors  the  Board 
Is  required  to  consider  under  section  4 
(c)  (8>  Is  favorable.  Accordingly,  the  ap- 
plication is  hereby  approved.  This  deter- 
mination Is  subject  to  the  conditions  set 
forth  to  !  225.4(c)  of  regulation  Y  and 
to  the  Board's  authority  to  require  such 
modification  or  termtoation  of  the  ac- 
tivities of  a  holdtog  company  or  any  of 
its  subsidiaries  as  the  Board  ftods  nec- 
essary to  assure  compliance  with  the 
provisions  and  purposes  of  the  act  and 
the  Board's  regulations  and  orders  Issued 
thereunder,  or  to  prevent  evasion  thereof. 


1  Voting  for  thte  action:  Chairman  Burn* 
and  Oovemors  Robertaon,  Daane,  Sheehan, 
and  Bucher.  Absent  and  not  voting:  Gover- 
nors MltcbeU  and  Brimmer. 


1  Applicant  has  8  direct  nonbonldng  sub- 
sidiaries none  at  which  engage  In  the  com- 
mercial finance  bioslness. 

•  As  of  Apr.  30,  1972,  advances  and  notea  re- 
ceivable totaled  •7.9  million  and  after  tax 
annual  Income  was  $23 1.278. 

•  Approximately  82  percent  ot  OotnmerclaJ's 
volume  aa  of  Oot.  31,  1972,  ma  derived  from 
customers  headquartered  in  the  New  York 
City  metropolitan  area. 
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By  order  of  the  Board  of  Governors,* 
effective  April  12.  1973. 

[SEAL]     Elizabeth  L.  Carmichael, 

Assistant  Secretary  of  the  Board. 
[PR  Doc.73-7516  FUed  4-18-73:8:46  am] 


FIRST  INTERNATIONAL  BANCSHARES, 
INC. 

Acquisition  of  Bank 

First  Intematlontil  Bancshares,  Inc., 
Dallas,  Tex.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  100  percent  of  the 
vottog  shares  (less  directors'  qualifying 
shares)  of  Temple  National  Bank, 
Temple,  Tex.  The  factors  that  are  con- 
sidered to  acttog  on  the  application  are 
set  forth  to  section  3(c)  of  the  act  (12 
U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishtog  to  comment  on  the 
application  should  submit  his  views  to 
writtog  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
"Washtogton.  D.C.  20551,  to  be  received 
not  later  than  May  9, 1973. 

Board  of  Governors  of  the  Federal  Re- 
ser\'e  System,  AprU  12.  1973. 

[seal]      Elizabeth  L.  Carmichael. 

Assistant  Secretary  of  the  Board. 
[PR  Doc.73-7517   Piled   4-18-73:8:45   am] 


FIRST  INTERNATIONAL  BANCSHARES, 
INC. 

Acquisition  of  Bank 

First  International  Bancshares,  Inc., 
Dallas,  Tex.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  vottog  shares  (less  directors'  quali- 
f  ytog  shares »  of  the  State  National  Bank 
of  Denlson,  Denison,  Tex.  The  factors 
that  are  considered  to  acting  on  the 
application  are  set  forth  to  section  3(c) 
of  the  act  (12  U.S.C.  1842(0  ). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC  20551,  to  be  received 
not  later  than  May  9. 1973. 

Board  of  Governors  of  the  Federal  Re- 
serveSystem,  April  12, 1973. 

[SEAL]     Elizabeth  L.  Carmichael, 
Assistant  Secretary  of  the  Board. 

I  PR  Doc. 73-75 19  Piled  4-18-73:8:45  am] 
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FIRST  SECURITY  NATIONAL  CORP. 

Order  Approving  Acquisition  of  First 
Security  Financial  Systems 

First  Security  National  Corp.,  Beau- 
mont, Tex.,  a  bank  holdtog  company 
withto  the  meantog  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Bosuxl's  approval,  imder  section  4(c) 
(8)  of  the  act  and  f  225.4(b)  (2)  of  the 
Board's  Regulation  Y.  to  acquire  voting 
shares  of  First  Security  Ptoancial  Sys- 
tems, Houston,  Tex.  (Company).  Com- 
pany would  carry  on  certato  data  proc- 
esstog  activities  now  conducted  by  ap- 
plicant's subsidiary  bank.  First  Security 
National  Bank  of  Beaumont.  Beaumont. 
Tex.  (Bank) .  These  activities  consist  of 
providing  bookkeeptog  or  data  process- 
tog  services  for  the  tatemal  operations 
of  the  holding  company.  Its  subsidiaries, 
and  for  other  financially  related  con- 
cerns and  stortog  and  processtog  other 
banking,  financial,  or  other  economic 
data  related  thereto.  Such  activities  have 
been  determined  by  the  Board  to  be 
closely  related  to  banktog  (12  CFR 
225.4(a)(8)). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  public 
lie  toterest  factors,  has  been  duly  pub- 
lished (38  FR  4598).  The  time  for  filtog 
comments  and  views  has  expired,  and 
none  has  been  timely  received. 

Applicant,  the  12th  largest  multibank 
holdtog  company  in  Texas,  controls  five 
banks '  with  aggregate  deposits  of  $173 
million,  representtog  0.6  percent  of  the 
State's  total  commercial  bank  deposits. 
(All  banking  data  are  as  of  June  30,  1972 
and  reflect  holding  company  formations 
and  acquisitions  approved  by  the  Board 
through  February'  15,  1973.)  Bank  ($153 
million  to  deposits) ,  applicant's  largest 
banktog  subsidiary,  presently  conducts 
data  processtog  activities  for  the  totemal 
operations  of  applicant  and  its  banking 
subsidiaries  and  conducts  certato  data 
processtog  activities  for  Western  Na- 
tional Bank,  Houston,  Tex.  (Western  Na- 
tional), an  unaffiliated  mdependent 
Isank.'  Applicant  seeks  to  spin  off  these 
data  processing  activities  toto  a  newly- 
formed  and  separately  incorporated 
entity.  Company,  to  be  located  to  the 
Houston  SMSA,  a  market  to  which  ap- 
plicant, at  the  present  time,  has  neither 


•Voting  for  this  action:  Chairman  Burns 
and  Oovemora  Daane,  Sheehan,  and  Bucher. 
Present  and  abstaining:  Oovernor  Robertson. 
Absent  and  not  voting:  Governors  Mitchell 
and  Brimmer. 


'  Applicant,  In  addition  to  these  five  banks, 
owns  24  5  percent  of  VUlage  State  Bank, 
Beaumont,  Tex.,  with  deposits  of  $8  million. 

'  The  data  processing  services  performed 
for  Western  National  consists  of  "storing  and 
processing  •  •  •  banking,  financial,  or  re- 
lated economic  data"  (see  {  225  4(a)  (8)  (11) 
of  regulation  Y) . 

On  Oct.  1.  1972,  Bank  acquired  the  assets 
of  Professional  Administrative  Corp..  Hous- 
ton, Tex.,  which  Included,  In  addition  to  cer- 
tain equipment,  an  assignment  of  a  bank 
servicing  contract  for  Western  National,  and 
an  assignment  of  certain  leased  premises  In 
the  Western  National  Bank  Bldg.,  Houston, 
Tex.,  for  a  total  consideration  of  $35,000.  All 
the  assets  acquired  by  Bank  In  this  transac- 
tion will  be  transferred  to  Company. 
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a  banktog  nor  nonbanktog  subsidiary. 
Upon  consummation  of  this  transaction. 
Company  will  conttoue  to  perform  the 
data  processtog  services  presently  per- 
formed by  Bank.  It  appears  that  the  pro- 
posed acquisition  is  a  corporate  reorga- 
nization that  would  have  no  adverse 
effect  on  present  or  future  competition. 
Based  upon  the  foregotog  and  other 
considerations  reflected  to  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  toterest  factors  the 
Board  is  reqmred  to  consider  under  sec- 
tion 4(c)(8)  is  favorable.  Accordtogly, 
the  application  is  hereby  approved.  This 
determination  is  subject  to  the  condi- 
tions set  forth  to  §  225.4(c)  of  regulation 
Y  and  to  the  Board's  authority  to  require 
such  modification  or  termtoation  of  the 
activities  of  a  holdtog  company  or  any 
of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  act  and 
the  Board's  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion 
thereof. 

By  order  of  the  Board  of  (Drovemors,' 
effective  April  12,  1973. 

[seal]      Elizabeth  L.  Carmichael, 

Assistant  Secretary  of  the  Board. 
|FR  Doc.73-7520  FUed  4-18-73:8:45  am] 


FIRST  UNION,   INC. 
Acquisition  of  Bank 

First  Union,  Inc.,  St.  Louis,  Mo.,  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holdtog 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  91.2  percent  or  more  of  the  vot- 
tog shares  of  Chesterfield  Bank,  Chester- 
field, Mo.  The  factors  that  are  consid- 
ered to  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  act  (12  U.S.C. 
1842(c) ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  \^ashtog  to  comment  on  the 
application  should  submit  his  views  to 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  May  9, 1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  12,  1973. 

[seal]      Elizabeth  L.  Carmichael. 

Assistant  Secretary  of  the  Board. 
[PR  Doc.73-7518  FUed  4-18-73:8:45  am| 


FIRST  VIRGINIA  BANKSHARES  CORP. 
Acquisition  of  Bank 

First  Virginia  Bankshares  Corp.,  Falls 
Church.  Va.,  has  applied  for  the  Board's 
approval  imder  section  3(a)(3)  of  the 
Bank  Holdtog  Company  Act  (12  U.S.a 


"Voting  for  this  action:  Chairman  Buma 
and  Oovemors  Robertson,  Daane,  Sheehan, 
and  Bucher.  Absent  and  not  voting:  Oover- 
nors  Mitchell  and  Brimmer. 
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1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  of  the  successor  by  merger  to 
the  First  NaUonal  Bank  in  Onancock. 
Onancock,  Va.  The  factors  that  are  con- 
sidered in  acting  on  the  application  ar« 
set  forth  in  section  3(c)  of  the  act  (12 
US.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Bo€ird  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. Any  person  wlsliing  to  comment 
on  the  application  should  submit  his 
views  In  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem. Washington,  DC.  20551.  to  be  re- 
ceived not  later  than  May  8.  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  11, 1973. 

[SKALl  Chestd  B.  Feldbmg. 

Assistant  Secretam  of  the  Board. 
[PR  Doc.7»-7523  FU«1  4-l»-73;8:46  am) 


writing  to  the  Becretajy,  Board  ot  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  May  7, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  10, 1973. 

[SEAi.]  Crxstxb  B.   Feldbkrg, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.73-7623  PUe<l  4-lfr-73;8:45  am) 


MICHIGAN  NATIONAL  CORP. 
Acquisition  of  Bank 

Michigan  NaUonal  Corp.,  Bloomfleld 
Hills,  M^'^  .  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  UJ3.C 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  at  Greenfield  National  Bank. 
Dearborn,  Mich.,  a  proposed  new  bank. 
The  factors  that  are  considered  in  acting 
OD  the  applicatioti  are  set  forth  In  sec- 
tion 3(c)  o<  the  act  (12  UB.C.  1842(c)). 

The  a«>llcatlan  may  be  Inspected  at 
the  office  of  the  Board  of  (3ovemor»  or 
at  the  Federal  Reserve  Bank  of  Chlcaga 
Any  person  wishing  to  comment  on  the 
applicatioD  should  submit  his  views  in 
writing  to  the  Reserve  bank  to  be  re- 
ceived not  later  than  April  30.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  12, 1973. 

[SKAI.1     Elizabeth  L.  Carmichael, 
Assi5ta?a  Secretary  of  the  Board. 

[PR  Doc.73-7521  PUed  4-18-73:8:45  am] 


MICHIGAN   NATIONAL  CORP. 
Acquisition  of  Banks 

Michigan  National  Corp..  Bloomfleld 
HUla.  Mich.,  has  applied  for  the  Board's 
approval  under  section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3)  to  acquire  100  percent  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  of  the  successors  by  merger 
to:  (1)  First  National  Bank  of  Wyoming. 
Wyo.:  (2)  First  National  Bank  of  E^ast 
Lansing,  East  Lansing;  (3)  Central  Bank. 
National  Association,  Grand  Rapids:  and 
(4»  Valley  National  Bank  of  Saginaw, 
Saginaw,  all  in  Michigan.  The  factors 
that  are  considered  in  suiting  on  the  ap- 
plication are  set  forth  In  section  3<c)  of 
the  act  ( 12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  erf  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 


THIRD  NATIONAL  CORP. 

Order  Approving  Acquisition  of  Mobilehom* 
Guaranty  Corpy 

Third  Natioiukl  Corp.,  Nashville,  Tenn., 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  ap- 
proval, under  section  4(c)  (8)  of  the  act 
and  :  225.4(b)  (2)  of  the  Board's  Regula- 
tion Y,  to  acquire  all  of  the  voting  shares 
of  MobUehome  Guaranty  Corp.,  Miami, 
Fla.  (MobUehome),  and  thereby  aU  of 
the  shares  of  MGC  Agency,  Inc.,  and 
MGC  Federal  Service  (Dorp.,  wholly 
owned  subsidiaries  of  MobUehome.  and 
both  located  in  Miami.  Fla.  MobUehome 
and  its  subsidiaries  engage  In  arranging 
and  servicing  mobUe  home  loans  for 
banks  and  savings  and  loan  associations; 
making  direct  loans  to  mobUe  home 
dealers  to  finance  inventory:  coUecting 
delinquent  loans  held  by  MobUehome; 
and,  selling  as  agent,  credit  life  insurance 
to  debtors  and  mobUe  home  physical 
damage  insurance  on  the  property  serv- 
ing as  collateral  for  the  above-described 
extensions  of  credit.  Such  activities  have 
been  determined  by  the  Board  to  be 
closely  related  to  banking  or  managing 
or  controlling  banks  (12  CFR  225.4 
(a)(1),  (3), and  (9)(U)(a)). 

Notice  of  the  appUcation.  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  pubUc 
interest  factors,  has  been  duly  published 
(38  FR  3120).  The  time  for  filing  com- 
ments and  views  has  expired  and  none 
has  been  timely  received. 

AppUcant,  through  its  four  subsidlxiry 
banks,  controls  approximately  $712  mU- 
Uon  in  deposltji  and  7.8  percent  of  total 
commerciai  bank  deposits  In  Tennessee. 
(AU  banking  data  are  as  of  June  30. 
1972.)  MobUehome,  with  total  assets  of 
approximatdy  $2.4  miUicoi  (as  of  July  31, 
1972),  Is  a  mobUe  home  servicing  com- 
pany specializing  in  the  purchase  of  In- 
st£Lllment  sales  contracts  originated  by 
mobUe  home  dealers  and  the  sale  of  such 
paper  to  banks  and  savings  and  loan 
associations. 

The  relevant  product  market  in  which 
the  Board  anal^^zes  the  competitive 
aspects  of  the  proposed  transaction  Is 
MobUehome  lending.  MobUehome  placed 
$19  miUlon  in  loans  in  fiscal  year  1971 
(ending  October  31. 1971)  with  numerous 
banks  and  savings  and  loan  associations 
scattered  throughout  the  southeastern 
part  of  the  United  States.  The  largest 
share  of  MobUehome's  business  is  in  Ten- 
nessee, where  appUcant'B  banking  sub- 
sidiaries are  located.  There  Is  some  exist- 
ing competition  in  Bradley  and  Knox 
Counties    between   applicant's   banking 


subsidiaries  and  MobUehome.  but  in  each 
instance  the  competitive  consequences  do 
not  appear  to  be  significant.  Applicant's 
finance  subsidiary.  Friendly  Finance  Co., 
does  not  originate  or  service  mobUe  home 
loans.  There  Is  no  indication  In  the  rec- 
ord, absent  this  proposal,  that  applicant 
would  be  likely  to  engage  de  novo  In 
mobUe  home  lending  in  the  relevant 
geographic  markets.  Barriers  to  entry 
into  the  product  and  geographic  markets 
are  not  great,  and  there  are  other  poten- 
tial entrants.  It  appears,  therefore,  that 
removal  of  appUcant  as  a  possible  de  novo 
entrant  would  not  be  adverse  to  probable 
future  competition.  In  brief,  no  substan- 
tial amount  of  existing  or  potential  com- 
petition would  be  eliminated  by  consum- 
mation of  this  proposal. 

It  is  anticipated  that  affiUatlon  with 
applicant  would  give  MobUehome  ac- 
cess to  the  greater  resoiu-ces  of  appUcant 
and  enable  MobUehome  to  compete  more 
effectively  in  the  areas  In  which  it  oper- 
ates. There  is  no  evidence  in  the  record 
Indicating  that  con5unimatl<»i  of  the 
proposed  transaction  would  resiUt  in  any 
undue  concentration  of  resources,  un- 
fair competition,  conflicts  of  interests, 
imsound  banking  practices,  or  other  ad- 
verse effects. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  Is  reqiUred  to  consider  under  sec- 
tion 4(c)  (8)  is  favorable.  Accordingly, 
the  appUcation  is  hereby  approved.  This 
determination  Is  subject  to  the  condi- 
tions set  forth  in  §  225.4(e)  of  regula- 
tic«i  Y  and  to  the  Board's  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company 
or  Euiy  of  Its  subsidiaries  as  the  Board 
flnds  necessary  to  assure  oompUance 
with  the  provisions  and  purposes  of  the 
act  and  the  Boards  regulations  and  orders 
Issued  thereimder,  or  to  prevent  evasion 
thereof. 

By  order  of  the  Board  of  Governors,* 
effecUve  April  12, 1973. 

[SEALl        EUZABETH  L.  CARMUCHAKL, 

Assistant  Secretary  of  the  Board. 
[FR  I>oc.73-7524  Piled  4-18-73; 8: 45  am] 


VIRGINIA  NATIONAL  BANKSHARES,   INC 

Order  Approving  Acquisition  of  Bank 

Virginia  National  Bankshares.  Inc, 
Norfolk,  Va..  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  appUed  for  the 
Board's  t«>proval  under  section  3(a)(3) 
of  the  act  (12  D5.C.  1842(a)(3))  to 
acquire  all  of  the  voting  shares  (less  di- 
rectors' qualifying  shares)  of  the  suc- 
cessor by  merger  to  Virginia  Trust  Co.. 
Richmond,  Va..  (Bank).  The  bank  into 
which  Bank  is  to  be  merged  has  no 
significance  except  as  a  means  to  faciU- 
tate  the  acquisition  of  the  voting  shares 


•Voting  for  this  action:  Chairman  Bum* 
and  Governors  Robertaon,  Daan«,  Sheehan, 
and  Bucher.  Alaamt  and  not  voting:  Gover- 
nors Mitchell  and  Brimmer. 
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of  Bank.  Accordingly,  the  proposed  ac- 
quisition of  shares  of  the  successor  or- 
ganization is  treated  herein  as  the  pro- 
posed acquisition  of  the  sliares  of 
Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  aU 
comments  received  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  act 
( 12  U.S.C.  1842(c)). 

Applicant  controls  two  banks  with  ag- 
gregate deposits  of  approximately  $1.1 
bUlion,  representing  11  percent  of  total 
commerciai  bank  deposits  In  Virginia, 
and  Is  the  second  largest  banking  or- 
ganization in  the  State.  (AU  banking 
data  are  as  of  June  30,  1972,  adjusted 
to  reflect  holding  company  formaticxis 
and  acquisitions  approved  by  the  Board 
through  February  28,  1973.)  Consumma- 
tion of  the  proposed  acquisition  would 
increase  only  minimally  appUcant's 
share  of  Statewide  deposits  and  woiUd 
not  resiUt  in  a  significant  increase  in 
the  concentration  of  banking  resources 
In  Virginia. 

Bank  (deposits  of  about  $36  mUllon) 
has  its  head  office  and  single  existing 
branch  in  the  city  of  Richmond  and 
ranks  seventh  in  size  among  14  banks  In 
the  relevant  market  (the  Richmond 
standard  metropolitan  statistical  area 
(SMSA> ) .  The  Richmond  banking  mar- 
ket is  highly  concentrated  in  view  of  the 
fact  that  three  of  the  four  largest  bank- 
ing organizations  in  the  State  have  about 
69  percent  of  the  total  deposits  in  the 
market.  Furthermore,  the  four  largest 
banking  organizations  in  the  market 
have  82  percent  of  the  total  deposits. 
Bank  has  but  2  percent  of  market  de- 
posits and  seven  of  the  remaining  banks 
in  the  market  have  an  even  smaller  share. 
Three  of  the  latter  are  already  affiliated 
with  bank  holding  companies. 

Applicant  has  two  subsidiary  banks, 
Virginia  National  Bank  (VNB),  and  Jef- 
ferson National  Bank  (Jefferson).  Jef- 
ferson is  located  in  Lynchburg,  about 
100  mUes  west  of  Richmond.  VNB,  wliose 
head  office  is  located  in  Norfolk,  has  112 
offices  in  various  parts  of  the  State.  How- 
ever, Bank  does  not  directly  compete 
with  any  of  VNB's  banking  offices,  the 
closest  of  which  Is  50  miles  removed  from 
Bank.  Due  to  the  distances  separating 
the  banking  offices  and  Virginia's  restric- 
tive branching  laws,  it  appears  unlikely 
that  any  significant  future  competition 
would  develop  between  any  of  applicant's 
present  banking  subsidiaries  and  Bank. 

A  mortgage  banking  subsidiary  of 
VNB.  Virginia  National  Mortgage  Co.. 
is  headquartered  in  Richmond.  Accord- 
ing to  data  furnished  by  applicant,  the 
18  largest  mortgage  firms  In  the  Rich- 
mond area  recorded  a  total  of  6.113  mort- 
gages In  1972.  Of  these.  Virginia  National 
Mortgage  Co.  originated  392  single- 
family  residential  mortgages.  whUe  Bank 
originated  but  28.  The  Board  concludes 
that  only  a  minimal  amount  of  existing 
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competition  for  the  origination  of  resi- 
dential mortgage  loans  in  the  Richmond 
market  wotUd  be  eliminated  as  a  result 
of  consummation  of  the  proposal. 

Bank  is  prlmarUy  a  trust  institution 
and  holds  trust  assets  of  approximately 
$120  mUlion,  of  which  only  about  $1  mU- 
lion  originate  in  the  areas  served  by  VNB 
and  Jefferson.  Moreover,  VNB  has  only 
$1.2  miUion  in  trust  assets  which  origi- 
nate in  the  Richmond  area.  The  com- 
bined trust  assets  of  VNB  and  Bank  rep- 
resent 6.3  percent  of  those  held  in  the 
Richmond  market  by  the  six  largest 
banking  organizations  servicing  this 
market.'  The  Board  concludes  that  only 
a  minimal  amount  of  existing  competi- 
tion between  the  trust  departments  of 
VNB  and  Bank  would  be  eliminated  as  a 
resiUt  of  consummation  of  the  proposal. 

By  order  of  April  18,  1967,'  the  Board 
denied  the  proposed  acquisition  by  VNB 
of  Central  National  Bank  (Central  Na- 
tional), the  fourth  ranked  banking  or- 
ganization in  the  Richmond  banking 
market  and  the  ninth  ranked  in  the 
State,  on  the  basis  that  it  would  elimi- 
nate potential  competition  between  VNB 
and  Central  National  in  the  Richmond 
market.  In  the  order,  the  Board  stated, 
"Based  on  a  record  of  Virginia  National's 
past  history,  particularly  its  growth  pat- 
tern, it  is  reasonable  to  expect  that, 
though  the  application  herein  be  denied, 
that  [sic]  bank  will  gain  increased  access 
to  the  Richmond  market  either  through 
the  operation  of  offices  resulting  from 
merger  with  Richmond  area  banks,  or 
through  afflliation  with  such  area  banks." 

The  present  applicaton  fulfills  the 
Board's  expectation  that  applicant  would 
propose  an  alternate  method  of  entry 
into  the  Richmond  banking  market.  Ap- 
plicant proposes  to  acquire  a  bank  that 
controls  only  a  small  percentage  of  the 
market  deixjsits.  Although  applicant  has 
the  abUity  to  enter  the  market  by  estab- 
lishing a  de  novo  bank,  the  proposed 
"foothold"  acquisition  is  likely  to  have 
beneficial  effects  on  competition  In  the 
Richmond  banking  market  in  that  Bank 
wUl  become  a  more  effective  competitor. 
Bank  has  operated  primarily  as  a  trust 
company  during  its  80-year  history  with 
little  emphasis  on  commercial  or  retail 
banking.  Due  to  its  conser\'ative  manage- 
ment. Bank  has  experienced  orUy  mod- 
erate growth.'  As  a  subsidiary  of  appli- 
cant. Bank  wiU  be  strengthened  by  its 
access  to  applicant's  management  re- 
sources, automation,  marketing  strength 
and  full  range  of  services.  The  Board 
concludes  that  the  proposed  acquisition 
wiU  have  procompetitive  effects  on  com- 
petition in  the  Richmond  banking  mar- 
ket due  to  Bank's  increased  abUity  to 
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compete  with  the  large  banking  organi- 
zations already  active  in  the  market  as 
weU  as  the  deconcentrating  effect  that 
applicant's  entrance  wiU  have  on  the 
major  institutions  presently  serving  tlie 
market. 

Considerations  relating  to  the  finan- 
cial and  managerial  resources  and  future 
prospects  of  applicant  and  its  subsidiarj* 
banks  are  satisfactory  and  consistent 
with  approval  of  the  application.  The 
financial  resources  of  Bank  are  satisfac- 
tory, and  management  and  future  pros- 
pects of  Bank  will  be  enhanced  as  a  re- 
sult of  its  acquisition  by  applicant.  Major 
banking  needs  in  the  Richmond  market 
are  presently  being  met.  However,  in 
view  of  the  fact  that  affiliation  with  ap- 
plicant will  enable  Bank  to  offer  new  and 
expanded  services.  Bank  will  be  able  to 
provide  the  area  with  a  competitive  al- 
ternative for  those  customers  who  require 
fuU-service  banking.  Therefore,  consid- 
erations relating  to  the  convenience  and 
needs  of  the  communities  to  be  served 
lend  weight  toward  approval  of  the  ap- 
plication. It  is  the  Board's  judgment  that 
the  profKJsed  acquisition  would  be  in  the 
public  interest  and  that  the  appUcation 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shaU  not 
be  consummated  (a)  before  the  30th  cal- 
endar day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Richmond  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  April  12, 1973. 

[seal]    Elizabeth  L.  Carmichael, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  73-7525  Filed  4-18-73:8:45  am] 


'  The  combined  trust  assets  of  VNB  and 
Bank  In  the  Richmond  market  are,  of  course, 
overstated  to  the  extent  that  the  trust  busi- 
ness conducted  by  the  remaining  eight  In- 
stitutions In  that  market  is  omitted. 

•53  Federal  Reserve  Bulletin  763  (1967). 

•During  the  4-year  period  1968-1972. 
Bank's  deposits  rose  only  38  [>ercent  while 
the  average  deposit  growth  rate  of  aU  banks 
In  Virginia  was  57  percent. 


WHITMORE  BANCORPORATiON,  INC. 
Formation  of  Bank  Holding  Company 

Whitmore  Bancorporation.  Inc.,  Com- 
ing, Iowa,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
( 1 ) )  to  become  a  bank  holding  company 
through  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  the  Page  County 
State  Bank,  Clarlnda,  Iowa.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3*c)  of 
the  act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  May  9,  1973. 


*  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Daane,  Sheehan, 
and  Bucber.  Absent  and  not  voting:  Gov- 
ernors Mitchell  and  Brimmer. 
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Board  of  Governors  of  the  FedersJ  Re- 
serve System,  April  12,  1973. 

[skal]     Euzabeth  L.  Carhichazl, 

Assistant  Secretary  of  the  Board. 
IFR  Doc.73-7526  PUed  4-18-73:8:45  am] 

-SECURITIES  AND   EXCHANGE 
COMMISSION 

[812-3431] 

FIRST  BOSTON  CORP. 

Notice   of   Application    for   an    Order    of 
Exemption 

Notice  is  hereby  given  that  the  First 
Boston  Corp.  (Applicant),  20  Exchange 
Place,  New  York.  N.Y.  10005.  on  behalf 
of  Itself  and  duPont  Glore  Forgan  Inc., 
Shearson,  Hammill  &  Co.,  Inc.,  and 
Walston  &  Co..  Inc.,  as  representatives 
(Representatives)  of  a  group  of  under- 
writers of  a  proposed  public  offerhig  of 
shares  of  common  stock  (Shares)  of  CNA 
Income  Shares.  Inc.  (Company) ,  a  regis- 
tered closed -end  investment  company, 
has  filed  an  application  pursuant  to 
section  6(c>  of  the  Investment  Com- 
pany Act  of  1940  (Act I  requesting 
that  Applicant  and  the  Representa- 
tives and,  to  the  extent  necessary, 
their  counderwriters,  be  exempted 
from  section  30if»  of  the  Act.  which  in- 
corporates section  16  of  the  Securities 
Exchange  Act  of  1934  (Exchange  Act), 
in  connection  with  their  transactions  in- 
cident to  the  distribution  of  Shares  of  the 
Company.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations contained  therein,  which  are 
sumjnarized  below. 

Shares  of  the  Company  are  to  be  pur- 
chased by  the  underwriters  at  a  price  of 
$13.80  per  share  pursuant  to  the  under- 
writing agreement  to  be  entered  into  be- 
tween the  Company  and  the  Representa- 
tives. Upon  the  effective  date  of  the  Com- 
pany's registration  statement  filed  under 
the  Securities  Act  of  1933,  the  Shares  will 
be  sold  to  the  public  at  a  public  offering 
pnce  of  $15  per  share.  Sales  to  selected 
dealers  may  be  made  by  the  Representa- 
tives, and  by  other  vmderwrlters  with  the 
consent  of  the  Representatives,  at  the 
offering  price  less  a  concession  of  $0.90 
per  share,  and  underwriters  and  such 
dealers  may  allow  a  discount  of  $0.25  per 
share  on  sales  to  other  dealers.  The  sev- 
eral vmderwriters  are  to  pay  the  Repre- 
sentatives a  fee  of  $0.24  per  share  for 
their  management  of  the  offering. 

The  application  states  that  it  appears 
likely  that  the  Representatives  and  pos- 
sibly one  or  more  other  underwriters  will 
acquire  Individually  from  the  Company 
In  accordance  with  the  provisions  of  the 
underwriting  agreement  more  than  10 
percent  of  the  Shares  of  the  Company 
which  will  be  outstanding  at  the  time  of 
the  closing  with  the  underwriters  (thus 
making  them  subject  to  the  provisions 
of  section  16fb)  of  the  Exchange  Act), 
and    that    the    Representatives,    either 
alone  or  together  with  one  or  more  such 
other  imderwriters,  might  acquire  more 
than  50  percent  of  such  Shares.  Since  the 


purpose  of  the  purchase  by  the  Repre- 
sentatives and  the  other  imderwriters  is 
for  resale  in  connection  with  the  initial 
distribution  of  Shares  of  the  Cwnpany,  it 
will  be  a  transaction  effected  in  connec- 
tion with  a  distribution  of  a  substantial 
block  of  securities  within  the  purpose 
and  spirit  of  nile  16b-2  under  the  Ex- 
change Act. 

The  application  further  states  that  it 
is  necessary  for  the  Representatives  to 
obtain  the  exemption  requested  by  the 
appHcation  because  of  the  requirements 
of  the  last  clause  of  the  first  sentence  of 
paragraph  (a)  (3)  of  rule  16b-2  imder  the 
Exchange  Act,  since  it  appears  likely  that 
the  aggregate  participation  of  under- 
writers who  would  not  require  an  exemp- 
tion from  section  16(b)  of  the  Exchange 
Act  will  not  be  at  least  equal  to  the  par- 
ticipation of  the  Representatives  (and 
possibly  other  underwriters)  who  will  re- 
quire such  exemption. 

Applicant  asserts  that  In  addition  to 
purchases  from  the  Company  and  sales 
to  customers,  there  may  be  the  usual 
transactions  of  purchase  or  sale  incident 
to  a  distribution,  such  as  stabilizing  pur- 
chases, overallotments,  purchases  to 
cover  overallotments  and  sales  of  Shares 
purchased  in  stabilization. 

Applicant  states  that  no  imderwriter 
has  any  Inside  information  or  possibil- 
ity of  using  inside  information  and  that, 
in  fact,  there  is  no  inside  information  in 
existence  since  the  Company,  prior  to  the 
initial  distribution,  will  have  virtually  no 
assets  or  business  of  any  sort.  Applicant 
also  states  that  no  director  or  officer  of 
any  underwriter  is  a  director  or  oflQcer  of 
the  Company,  although  one  of  the  direc- 
tors of  the  Company  was.  until  April 
1972,  a  director  of  Applicant. 

Section  30(f)  of  the  Act  imposes  the 
duties  and  liabilities  of  section  16  of  the 
Exchange  Act  upon,  among  others,  bene- 
ficial owners  of  more  than  10  percent  of 
any  class  of  outstanding  securities  of  a 
registered  closed-end  investment  com- 
pany. Section  16  of  the  Exchange  Act  also 
contains  reporting  requirements  and  pro- 
visions for  SMicountability  for  profits  from 
purchases  and  sales  or  sales  and  pur- 
chases within  6  months  of  any  equity 
security  by  those  persons  covered 
thereby. 

Applicant  represents  that  the  re- 
quested exemption  from  the  provisions  of 
section  30(f)  of  the  Act  is  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person,  secur- 
ity or  transaction,  or  any  class  or  classes 
of  persons,  securities,  or  transactions, 
from  any  provision  or  provisions  of  the 
Act  or  of  smy  rule  or  regulation  there- 
tmder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  In 
the  public  Interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  April  25, 


1973,  5:30  p.m.,  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing  on 
the  matter,  accompanied  by  a  statement 
as  to  the  nature  of  his  interest,  the  rea- 
son for  such  request,  and  the  Issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication  should 
be  addresed:    Secretary.   Securities   and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  msdling) 
upon  the  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (  by  aflQdavit, 
or  in  case  of  an  attorney  at  law.  by  cer- 
tificate) shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act.  an  order  disposing  of  the  applica- 
tion herein  may  be  issued  by  the  Commis- 
sion upon  the  basis  of  the  information 
stated    in    said    application,    imless    an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request    a    hearing    or    advice    as    to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hearing 
•  if    ordered*     and    any    postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 


fsEALl  Ronald  F.  Hunt. 

Secretary. 

|FR  Doc.73-7539  FUed   4-18-73.8:45   am) 
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GROUP  SECURITIES,   INC. 
ROBERT  H.   CRAFT 


AND 


Notice  of  Filing  of  Application  for 
Exemption 

Notice  is  hereby  given  that  Group 
Securities,  Inc.  (Company),  1  Exchange 
Place.  Jersey  City,  N.J.  07302.  a  Dela- 
ware corporation  registered  under  the 
Investment  Company  Act  of  1940  (Act) 
as  an  opK>n-end  diversified  management 
investment  company,  and  Robert  H. 
Craft  (Ciaft).  20  Exchange  Place.  New 
York,  N.Y.  10005.  a  director  of  the  Com- 
pany (hereinafter  together  referred  to 
as  "Applicants"),  have  filed  an  applica- 
tion for  an  order  of  the  Commission  pur- 
suant to  section  6(c)  of  the  Act  declaring 
that  Craft  shall  not  be  deemed  an  "inter- 
ested person"  of  the  Company  within  the 
meaning  of  section  2(a)  (19)  of  the  Act 
solely  by  reason  of  his  status  as  a  direc- 
tor of  the  Massachusetts  Mutual  Life 
In.surance  Co.  (Mass  Mutual* ,  and  a 
director  of  Mass  Mutual  Corporate  In- 
vestors, Inc.  (Corporate  Investors",  and 
of  Mass  Mutual  Income  Investors,  Inc. 
(Income  Investors),  companies  affiliated 
with  Mass  Mutual.  All  interested  persons 
are  referred  to  the  «t>pllcatlon  on  file 
with  the  Commission  for  a  statement  of 
the  representations  made  therein,  which 
are  summarized  below. 
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Craft,  a  director  of  the  Oompany,  Is 
also  a  director  and  member  of  the  execu- 
tive and  investment  policy  committeee  of 
Mass  Mutiial,  a  broker-dealer  registered 
under  the  Securities  Exchange  Act  ot 
1934.  Mass  Mutual,  a  major  Insurance 
company,  is  also  the  Investment  adviser 
to.  and  sponsor  of.  Corporate  Investors 
and  Income  Investors,  both  of  which 
are  cloeed-end  Investment  companies. 

The  application  states,  among  other 
things,  that  Craft's  principal  occupation 
Is  chairman  of  the  board  of  Mississippi 
River  Corp.  and  chairman  of  the  finance 
committee  and  director  of  Missouri  Pa- 
cific Railroad  Co.  He  is  not  an  officer  of 
Mass  Mutual  and  Mass  Mutual  has  never 
sold  shares  of  the  Company  to  the  pub- 
lic nor  executed  transactions  on  Iwhalf 
of  the  Company.  The  application  further 
states  that  Mass  Mutual  has  registered 
as  a  broker-dealer  sol^y  because  it  sells 
variable  annuities,  and  that  it  does  not 
otherwise  act  as  a  broker-dealer  in  any 
capacity. 

Applicant  agrees  that  so  long  as  Craft 
shall  be  a  director  of  the  Company,  the 
Company  will  not  permit  Mass  Mutual 
to  sen  its  shares  or  to  execute  portfolio 
transactions  on  Its  behalf.  Under  these 
circumstances,  Applicants  state  that 
there  is  no  conflict  of  interest  which 
would  prevent,  or  tend  to  prevent,  Craft 
from  acting  as  a  disinterested  director 
of  the  Company. 

Section  2(a)  (19)  of  the  Act,  in  perti- 
nent part,  defines  an  "interested  person" 
of  an  investment  company  as  any  bro- 
ker or  dealer  registered  under  the  Securi- 
ties Exchange  Act  of  1934  or  any 
affiliated  person  of  such  broker  or  dealer. 
Section  2(a)  (3)  of  the  Act  defines  an 
affiliated  person  of  another  person  to 
include  any  director  or  employee  of  such 
other  person. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or 
unconditionally  exempt  any  person  from 
any  provision  of  the  Act  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  poUcy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  7, 
1973,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  Interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion shoiild  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  Lf  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upoa  ApDlicants  at  the 
addresses  set  forth  above.  Proof  of  such 
service  (by  affidavit,  or  In  case  of  an  at- 
torney at  law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  rule  0-5  of  the  rules  and 
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regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  Information  stated 
in  such  application,  unless  an  order  for 
hearing  upon  such  application  shall  be 
Issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  tiie  Ccwnmisslon,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  P.  Hrrwr, 

Secretary. 

IFB  Doc.73-7540  PUed  4-18-73;8:46  am) 
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INVESTORS     SYNDICATE    OF    AMERICA, 
INC.   ET  AL- 

Notice  of  Filing  of  Application  for  an  Order 
of  CofTimission  Exempting  Certain  Trans- 
actions 

Notice  is  hereby  given  that  Investors 
Syndicate  of  America,  Inc.  (Syndicate), 
a  Kfinnesota  corporation  registered  un- 
der the  Investment  Company  Act  of  1940 
(Act)  as  a  face-amoimt  certificate  com- 
pany; IDS  Mortgage  Corp.  (Mortgage 
Corporation),  which  engages  in  the 
origination,  purchase,  sale  and  servicing 
of  mortgages;  Investors  Syndicate  Title 
and  Guaranty  Co.  (Title) ,  405  Lexington 
Avenue,  New  York,  N.Y.  10017,  a  mort- 
gage participation  company  which  Is 
wholly  owned  by  Syndicate;  and  In- 
vestors Syndicate  Development  Corp. 
(Development) ,  IDS  Tower,  Minneapolis, 
Minn.  55402,  a  wholly  owned  subsidiary 
of  Syndicate  Involved  in  real  estate 
ventures  (hereinafter  referred  to  collec- 
tively as  "Applicants") ,  have  filed  an  ap- 
plication pursuant  to  section  6(c)  of  the 
Act  for  an  order  of  the  Commission  ex- 
empting the  transactions  described 
below  from  the  provisions  of  section 
17(a),  17(d),  and  17(e)  of  the  Act.  All 
Interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

In  an  application  involving  these  same 
Applicants,  the  Commission,  by  order 
dated  October  8,  1971  (Investment  Com- 
pany Act  Release  No.  6766)  (the  1971 
Order) .  granted  exemptlcms  from  the  Act 
identical  to  those  sought  herein.  The 
notice  of  that  application  (Investment 
Company  Act  Release  No.  6736)  indi- 
cated that  Applicants  had  agreed  that 
any  order  issued  pursuant  to  that  appli- 
cation would  be  Umited  in  duration  to 
1  year,  at  which  time  Applicants  could 
seek  to  have  such  order  renewed.  The 
purpose  of  the  present  application  Is  to 
seek  renewal  of  the  1971  Order  for  an  In- 
definite period. 

Applicants  state  that  they  are  all  affil- 
iated persons  Eind  that  they  are  all  under 
the  common  control  of  Investors  Diversi- 
fied   Services,    Inc.    (Investors) .    AppU- 
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cants  request  an  exemption  from  the 
above  provisions  of  section  17  (rf  the  Act 
to  permit  Mortgage  Corporation  to  sell 
mortgages  to  SjTidicate  and  Title,  and  to 
permit  the  payment  of  fees  to  Mortgage 
Corporation  In  connection  with  mort- 
gages sold  to  Syndicate  and  Title,  and 
for  origination  and  other  services  per- 
formed by  Mortgage  Corporation  for 
Development. 

Applicants  state  that  prior  to  1966  the 
activities  of  Investors  Included  mortgage 
brokerage,  and  that  Investors  originated 
mortgages,  sold  them  as  required  to  Syn- 
dicate and  Title  and  handled  servicing 
pursuant  to  various  exem.ptlve  orders  Is- 
sued by  the  Commission.  Investors  trans- 
ferred Its  mortgage  brokerage  facilities 
to  Mortgage  Corporation  in  1966.  but 
Mortgage  Corporation,  rather  than  sell- 
ing mortgages  directly  to  Syndicate  or 
Title,  continued  a  practice  adopted  by 
Investors  sometime  prior  to  1966  of  find- 
ing potential  borrowers,  tendering  the 
potential  loans  to  correspondents,  and 
subsequently  servicing  the  mortgages  In 
the  hands  of  Sjmdicate  or  Title  after 
they  were  acquired  from  the  correspond- 
ents. Applicants  state  that  in  connection 
with  mortgages  originated  by  Mortgage 
Corporation  and  subsequently  acquired 
by  Syndicate  and  Title,  Mortgage  re- 
ceived origination  fees  In  the  maximum 
amount  of  1  percent  of  the  purcJiase 
price  pursuant  to  section  17(e)  (2)  (c) . 

Applicants  state  that  Syndicate  and 
Title  wish  to  acquire  commercial  mort- 
gages for  construction  and  permanent 
financing  to  be  originated  by  Mortgage 
Corporation.  Applicants  sdso  state  that 
for  a  variety  of  reasons.  Including  the 
establishment  of  a  stronger  Hen  posi- 
tion. It  would  be  best  to  Incorporate  such 
financing  in  one  mortgage  to  be  held  by 
Mortgage  Corporation  during  the  con- 
struction period  and  assigned  to  the  ul- 
timate purchaser  upon  completion  of  the 
Improvements.  Applicants  also  assert 
that  If  one  set  of  documents  could  be 
used.  Mortgage  Corporation,  either  Syn- 
dicate or  Title,  and  tJhe  borrower  could 
execute  a  "Buy-Sell  Agreement"  imder 
which  the  three  parties  would  have  a 
firm  understanding  as  to  the  interim  and 
permanent  financing.  This  agreement 
would  be  subject  to  specific  performance 
by  Syndicate  or  Title.  Applicants  fur- 
ther state  that  while  such  an  agreement 
would  not  provide  an  absolute  guaran- 
tee of  performance  by  the  borrower,  It 
would  put  Syndicate  or  Title  in  a  much 
stronger  position  to  obtain  the  mort- 
gages for  which  they  .Issued  commit- 
ments, and  would  thus  avoid  the  neces- 
sity of  locating  other  investments  under 
less  Ewlvantageous  conditions. 

Applicants  state  that  neither  Syndi- 
cate nor  Title  possess  the  Staff  or  facili- 
ties for  mortgage  origination  or  for  serv- 
icing and  managing  a  mortgage  portfolio. 
Consequently,  Applicants  state  various 
services  are  currently  being  performed 
by  MortgEige  Corporation  fCH-  Syndicate 
and  Title  pursuant  to  origination  and 
servicing  agreements  entered  into  on 
Jantiary  2,  1967.  Applicants  also  state 
that  although  they  believe  fees  for  serv- 
icing  functions   are   not   prc*iiblted   by 
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section  17  of  the  Act  under  ordinary 
conditions,  such  section  may  apply  to 
servicing  fees  cliarged  on  mortgagea  sold 
by  Mortgage  Corporation  to  Sjmdicat* 
and  Title.  AiHJUcants  further  state  that 
the  servicing  fees  charged  on  mortgages 
sold  by  Mortgage  Corporation  to  Syn- 
dicate and  Title,  which  charges  will  be 
the  same  as  imder  the  agreements  en- 
tered into  on  January  2,  1967,  are  com- 
parable to  servicing  fees  charged  to  other 
mortgage  holders  under  servicing  agree- 
ments with  Mortgage  Corporation,  and 
■with  servicing  fees  charged  generally  In 
the  industry. 

Applicants  state  that  Development, 
which  will  enter  into  joint  ventures  and 
other  real  estate  investment  projects,  will 
require  services  and  fees  different  than 
those  involved  in  the  origination  and 
servicing  of  conventional  mortgages. 
Thus,  Development  will  advance  all  or 
a  substantial  part  of  the  equity  funds 
required  by  the  venture  and  enter  into 
partnership  with  a  contractor  and  oth- 
ers, become  a  part  owner  of  the  property, 
with  their  cash  advance  being  repaid 
from  the  cash  flow  of  the  project.  Ap- 
plicants also  state  that  such  a  joint  ven- 
ture, as  opposed  to  a  conventional  mort- 
gage, requires,  among  other  things,  mar- 
ket studies,  negotiations,  and  financial 
projections. 

Applicants  state  that  Mortgage  Cor- 
porations fee  for  such  services  would 
not  exceed  5  percent  of  the  equity  of  the 
venture  and  would  normally,  but  not  nec- 
essarily, be  paid  by  the  contractor  with 
the  amount  subject  to  negotiation  be- 
tween the  parties.  Applicants  also  state 
that  Mortgage  Corporation  contemplates 
an  additional  maximum  commission  of 
1  percent,  paid  by  the  mortgagor,  in  the 
venture  proposal,  as  well  as  construc- 
tion loan  fees  at  the  going  market  rate. 
Applicants  state  that  with  regard  to 
joint  ventures.  Mortgage  Corporation 
may  be  required,  among  other  things,  to 
follow  scheduling  and  construction,  to 
supervise  maintenance  and  management, 
to  reuew  financial  records,  and  to  rec- 
ommend business  decisions.  Applicants 
also  state  that  the  payment  of  an  armual 
management  fee  not  to  exceed  2  percent 
of  the  equity  value,  to  be  paid  by  Devel- 
opment to  the  extent  of  its  interest  in 
the  venture,  is  fair  and  reasonable. 

Applicants  state  that  the  terms  of  the 
proposed  transactions.  Including  any 
con.<;ideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned.  Applicants  claim  that  the 
considerations  conform  to  general  prac- 
tices in  the  industrj-  and  have  been  ar- 
rived at  on  the  basis  of  experience,  arms- 
length  bargaining,  and  full  understand- 
ing of  the  costs  and  considerations  in- 
volved. Applicants  also  state  that  each  of 
them  conducts  business  on  a  "profit- 
center  concept"  and  each  is  desirous  of 
achieving  a  profitable  operation. 

During  the  period  from  October  8, 
1971,  to  October  7,  1972,  Mortgage  Cor- 
poration assigned  one  mortgage  in  the 
amount  of  $1,200,000.  to  Syndicate,  and 
10  mortgages  totaling  $1,510,750,  to  Title. 
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Mortgage  Corporation  acted  as  a  broker 
In  connection  with  the  acquisition  by 
Syndicate  of  14  mortgages  totaling  $19.- 
305,000.  Applicants  state  that  no  joint 
ventures  or  real  estate  projects  develoijed 
during  this  period  because  of  adverse 
market  conditions,  but  that  they  wish  to 
retain  the  right  to  enter  Into  such  ar- 
rangements should  appropriate  oppor- 
tunities arise. 

Section  17(a)  of  the  Act.  as  here  perti- 
nent, prohibits  any  afaiiated  person  of 
a  registered  investment  company  from 
selling  to  or  buying  from  such  company 
any  security  or  other  property.  Section 
17(d)  of  the  Act  and  rule  17d-l  there- 
under, taken  together,  provide,  as  here 
pertinent,  that  it  shall  be  unlawful  for 
an  aflaiiated  person  of  a  registered  in- 
vestment company  or  an  affiliated  jjer- 
son  of  such  a  person,  acting  as  principal, 
to  participate  in,  or  effect  any  transac- 
tion in  which  such  registered  company  or 
a  company  controlled  by  such  registered 
company  Is  a  joint  or  joint  and  several 
participant  luiless,  prior  thereto,  an  ap- 
plication regarding  such  arrangement 
has  been  filed  with,  and  granted  by,  the 
Commission.  Section  17(e)  (1)  of  the  Act 
prohibits  an  afBllated  person  of  a  regis- 
tered investment  company,  acting  as 
agent,  from  accepting  from  any  source 
any  compensation  for  the  purchase  or 
sale  of  any  property  to  or  for  such  com- 
pany or  its  controlled  companies. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  imcondition- 
ally  exempt  any  person,  security,  or 
transaction  from  any  provision  or  pro- 
visions of  the  Act,  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the  ex- 
tent that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provi.sions  of  the  Act. 

Applicants  consent  to  the  following 
conditions: 

(1)  No  mortgage  sold  to.  or  obtained 
for.  Syndicate  or  Title  by  Mortgage 
Corporation  shall  Involve  a  fee  of  more 
than  1  percent  of  the  principal  amount 
paid  by  the  seller  or  mortgagor;  Pro- 
vided, That  new  coastruction  financing 
by  Mortgage  Corporation  in  connection 
with  any  such  mortgages  may  involve 
such  fee  as  may  be  negotiated  between 
Mortgage  Corporation  and  mortgagor: 

1 21  No  mortgage  shall  be  sold  to  Syn- 
dicate or  Title  at  a  price  in  excess  of  the 
price  committed  by  Syndicate  or  Title 
at  the  time  of  origination  by  Mortgage 
Corporation; 

(3)  No  mortgage  shall  be  -sold  by 
Mortgage  Corporation  to.  or  purchased 
by.  Syndicate  or  Title  from  Mortgage 
Corporation  if  such  mortgage  results 
from  the  sale  of  real  estate  owned  by  an 
affiliated  person  of  the  Applicants  here- 
in, or  if  the  mortgagor  is  an  affiliated 
person  of  Applicants,  except  as  herein 
otherwise  provided  with  respect  to  enter- 
prises entered  into  by  Development: 

(4)  Fees  payable  to  Mortgage  Corpo- 
ration by  Syndicate  and  Title  for  mort- 
gage servicing  and  management  shall  be 
as  follows; 


(a)  Monthly  management  fees  appli- 
cable   to    outstanding    principal     loan 

balances: 

Management 

ppopertlea:  fee 

1.  Residential  lo&ns  and 

AU     --- Ml   of    'i'Te 

a.  Commercial  loans  and 
properties : 

Up  to  $50,(X)0 Ms  ot   1,8% 

$50,000  to  »300.000 Mi  of  M3% 

$200,000  and  over Mi  of  '^4% 

(b)  Acquisition  setup  fees  applicable 
to  the  original  loan  balances  of  new  loans 
(single  charge) : 

1.   Residential  loans: 

Acquisition 
lee 

All     ---    1;% 

2    Commercial  loans: 

Up  to  «50.0O0 Va"'" 

$50,000  to  $200.000 Sf.f.^'^o 

$200,000  and  over >i  % 

(c)  Monthly  servicing  fees  applicable 
to  outstanding  principal  loan  balances: 

1.  Residential  loans: 

Sen-icing 
'  fee 

AU  \'y2    O'    ^'~- 

2    Com-Tnercial  loarvs: 

Up   to  $50.000-- 142  °'  ^■""'' 

$50,000  to  $200.000 i/,2  of   '4% 

$200,000  and  over t',2  of  '«'"o 

5.  Fees  accepted  by  Mortgage  Corpo- 
ration in  connection  with  a  Joint  ven- 
ture or  real  estate  Investment  project 
involving  Development  shall  not  exceed 
single  charges  of  5  percent  on  equity  and 

1  percent  on  mortgage  investment,  and  a 

2  percent  annual  charge  on  equity  value 
for  management  and  servicing  functions 
performed,  and  construction  financing 
fees  at  the  going  market  rate  where  such 
financing  is  undertaken  by  Mortgage 
Corporation: 

6.  All  fees  in  connection  with  Joipt  ven- 
ture or  other  real  estate  investment 
projects  shall  be  negotiated  between  De- 
velopment and  Mortgage  Corporation  on 
the  basis  of  factors  Involved  in  each  indi- 
vidual venture  or  project,  and  shall  be 
determined  by  management  of  Develop- 
ment to  be  fair  and  rea<^onable; 

7.  All  transactions  referred  to  herein 
shall  be  canned  out  in  accordance  with 
the  representations  made  by  Applicants 
in  the  application  for  this  order. 

8.  Applicants  will  file  with  the  Commis- 
sion reports  with  respect  to  all  fees  paid 
to  Mortgage  Corporation  in  connection 
with  any  joint  venture  or  real  estate  in- 
vestment project  involving;  Development, 
such  reports  to  be  filed  within  30  days 
of  such  payment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  8, 
1973.  at  5:30  pm  ,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is- 
sues, if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  he  be 
notified  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Cwnmlsslon. 
Wa.shington,  DC.  20549.  A  copy  of  such 
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request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
addresses  stated  above.  Proof  of  such 
service  (by  tiffldavit,  or  in  case  of  an  at- 
torney at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  and  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application  unless  an  order  for  hearing 
upon  said  application  shall  be  issued  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  Is  or- 
dered will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postpKHiements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority, 

[seal!  Ronald  F.  Hunt. 

Secretary. 

(FR  Doc  73-7541   Filed  4   18-73:8:45  am] 


I  Pile  No.  500-1] 

ORECRAFT,   INC. 

Order  Suspending  Trading 

April  13.  1973. 

It  appearing  to  the  Seciulties  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.04  par  value,  and  all  other  se- 
curities of  Orecraft,  Inc..  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  In  the  public  in- 
terest and  for  the  protection  of  inves- 
tors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
April  15.  1973,  through  April  24,  1973. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

IFR  Doc  73-7530  Piled  4-18-73:8:45  am] 


|FUe  No.  500-1) 

PELOREX  CORP. 

Order  Suspending  Trading 

April  13,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  and  all  other  se- 
curities of  Pelorex  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  In  the  public  Inter- 
est and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)   erf  the  Securities  Exchange  Act 


NOTICES 

of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
April  16.  1973  through  April  25,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-7531  PUed  4-ia-73;8:45  am] 


[PUe  No.  600-11 

PHOTON,   INC. 
Order  Suspending  Trading 

April  13,  1973, 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspensicxi  of  trading  in  the  common 
stock.  $1  par  value  and  all  other  securi- 
ties of  Photon.  Inc..  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
April  15,  1973,  through  April  24,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc  73-7532  Filed  4-18-73:8:45  am] 


[File  No.  500-1 J 

PROOF  LOCK  INTERNATIONAL  CORP. 

Order  Suspending  Trading 

April  13.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Proof  Lock  International 
Corp.,  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
AprU  14,  1973  through  April  23,  1973. 

By  the  Commission. 

[sEAi  1  Ronald  F.  Hitnt, 

Secretary. 

[PR  Doc.73-7533  Piled  4-18-73:8:45  am] 


(Pile  No.  500-1] 

RADIATION  SERVICES,  INC.,  AND  MERID- 
IAN FAST  FOOD  SERVICES,  INC. 

Order  Suspending  Trading 

April  10.  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 


9691 

suspension  of  trading  in  the  common 
stock.  $0.01  par  value,  and  all  other  se- 
curities of  Radiation  Services,  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  public 
interest  and  for  the  protection  of 
investors ; 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
April  11.  1973.  through  April  20,  1973. 

By  the  Commi-ssion. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc.73-7534  Piled  4-18-73:8:45  am] 


[File  No.  500-1] 

TEXTURED  PRODUCTS,  INC. 
Order  Suspending  Trading 

April  13,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value  and  all  other  secu- 
rities of  Textured  Products,  Inc.  being 
traded  otherwise  than  on  a  national  secu- 
rities exchange  is  required  in  the  public 
interest  and  for  the  protection  of  in- 
vestors ; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
April  15,  1973  through  April  24,  1973. 

By  the  Commission. 

Ronald  F.  Hunt. 

Secretary. 

[FR  Doc  73-7535  Filed  4-18-73:8:45  am] 


[File  No.  500-11 

TOPPER  CORP. 

Order  Suspending  Trading 

April  13,  1973. 

The  common  stock,  $1  par  value  of 
Topper  Corp.  being  traded  on  the  Amer- 
ican Stock  Exchange,  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Topper 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange:  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  In 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
ti(»ial  securities  exchange  be  summarily 
suspended,    this    order    to    be   effective 
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for  the  period  April  14.  1973,  through 

April  23.  1973. 

By  the  Commission. 

[SKAL]  Ronald  P.  Htjitt, 

Secretary. 

[FR  Doc.73-7536  Filed  4-18-73;8:45  am] 


NOTICES 


[812-3340] 

TRANSATLANTIC  FUND,   INC. 
Notice  of  Application  for  Exemption 

Notice  Is  hereby  given  ttiat  Trans- 
atlantic Fund.  Inc.  (Fund  and  Appli- 
cant). CO  the  Canadian  Bank  of  Com- 
merce Trust  Co.,  20  Exchange  Place.  New 
York,  N.Y.  10005.  a  diversified,  open-end 
management  investment  company  regis- 
tered under  the  investment  Company 
Act  of  1940  (Act),  lias  filed  an  applica- 
tion for  an  order  of  the  Commission 
pursuant  to  section  6(c)  of  the  Act  de- 
claring that  James  H.  Walker  (Walker) 
shall  not  be  deemed  an  "Interested  per- 
son" of  the  Fund  within  the  meaning  of 
section  2(a)  (19)  of  the  Act  solely  by  rea- 
son of  his  sUtus  as  a  director  of  the 
Equitable  Life  Assurance  Society  of  the 
United  States  (Equitable).  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  made  therln, 
which  are  summarized  below. 

Walker,  a  member  of  the  board  of  di- 
rectors of  the  Fvmd,  is  also  a  director  of 
Equitable,  a  mutual  insurance  company 
Incorporated  under  the  laws  of  New 
York,  which  Is  in  the  business  of  selling 
life  Insurance  and  variable  annuities. 
Equitable  sells  individual  variable  annui- 
ties funded  by  separate  accounts  which 
are  registered  under  the  Act,  and  HR^IO 
plans  funded  by  separate  accounts  that 
are  registered  under  the  Securities  Act 
of  1933.  Solely  because  it  sells  variable 
armuity  contracts  and  HEr-10  plans, 
Eqiiltable  has  registered  as  a  broker- 
dealer  under  the  Securities  Exchange  Act 
of  1934  and  Is  a  member  of  the  National 
Association  of  Securities  Dealers,  Inc. 
(NASD  I. 

In  December  1971.  Equitable  organized 
a  wholly  owned  brokerage  subsidiary, 
Equico  Securities.  Inc.  (Equico) ,  which  is 
a  member  of  the  Philadelphia-BalU- 
more-Washington  Stock  Exchange. 
Equico  Is  not  at  present  registered  as  a 
broker-dealer  under  the  Securities  Ex- 
cliange  Act  of  1934,  nor  is  it  at  present  a 
member  of  the  NASD.  Applicant  Is  In- 
formed that  Equico  deals  only  In  Usted 
securities,  and  acts  as  a  broker  solely  for 
Equitable. 

Applicant  represents  that  neither 
Equitable  nor  liquico  has  ever  engaged 
in  securities  transactions  on  beiialf  of  the 
Fimd  or  participated  in  the  distribution 
of  shares  of  the  Fund.  Furthermore,  the 
Fund  warrants  that,  so  long  as  Walker 
remains  a  director  of  the  Fund,  it  will 
not  knowingly  purchase  any  securities 
from  or  through,  or  sell  any  securities  to 
or  through.  Equitable  or  amy  subsidiary 
of  Equitable,  and  Equitable  will  not  be 
permitted  to  participate  In  any  distribu- 
tion of  the  Fund's  shawes. 


Applicant  represent*  that  Walker  In 
no  way  participates  In  the  day-to-day 
operations  of  Equitable,  and  that  be  Is 
neither  a  director  nor  an  (rfBoer  at 
Equico,  nor  In  any  other  way  a  partici- 
pant In  the  day-to-day  operations  of 
Equico. 

Section  2(a)  (19)  of  the  Act,  in  pertl- 
nant  part,  defines  an  "interested  person" 
of  an  Investment  company  and  Its  prin- 
cipal underwriter  to  include  any  broker 
or  de£der  registered  under  the  Securities 
Exchange  Act  of  1934,  or  any  affiliated 
person  of  such  broker  or  dealer.  Section 
2(a)  (3)  of  the  Act  defines  an  affiliated 
person  of  another  person  to  Include  any 
director  of  such  other  person. 

Walker,  as  director  of  Equitable.  Is  an 
affiliated  person  of  a  broker  or  dealer, 
and  is  thus  an  "interested  person"  of  the 
Applicant. 

Applicant  contends  that  Walker  should 
not  be  deemed  an  "Interested  person"  of 
the  Fund  because  his  affiliation  with 
Equitable  does  not  affect,  and  will  not 
impair,  his  Independence  In  acting  on 
behalf  of  Applicant  and  its  shareholders, 
and  the  requested  exemption  Is  therefore 
consistent  with  the  provisions  of  section 
6(c)  of  the  Act. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or  un- 
condltonally  exempt  any  person,  secu- 
rity, or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or  transac- 
tions from  any  provision  of  the  Act  or  of 
any  rule  or  regulation  under  the  Act  if 
and  to  the  extent  such  exemption  is  nec- 
essary or  appropriate  In  the  public  In- 
terest and  consistent  with  the  protection 
of  investors  and  the  purposes  fairly  in- 
tended by  the  policy  and  provisions  of 
the  Act. 

Notice  Is  further  given  that  any  In- 
terested person  may,  not  later  than  May 
7,  1973,  at  5:30  pjn.,  submit  to  the  Com- 
mission in  writing  a  request  for  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  Ms  interest,  the 
reason  for  such  request,  and  the  Issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be  noti- 
fied If  the  Commission  shall   order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities    and     Exchange     Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act.  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  the  application,  un- 
less an  order  for  hearing  upon  said  ap- 
plication shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 


ceive notice  of  further  developments  In 
this  matter.  Including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 


For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 


[seal] 


Ronald  F.  Httnt. 

Secretary. 
[FR  Doc  73  7542  FUed  4-18-73:8:45  am) 


[FUe  No.  600-11 

TRIEX  INTERNATIONAL  CORP. 

Order  Suspending  Trading 

April  13,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.01  par  value,  of  Triex  Interna- 
tional Corp.  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired In  the  public  Interest  and  for  the 
protection  of  Investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
AprU  14,  1973  through  April  23,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Htmx, 

Secretary. 

IFR  Doc  73-7537  FUed  4-18-73:8:45  am] 


[FUe  No.  500-1] 

U.S.   RNANCIAL  INC 

Order  Suspending  Trading 

April  13,  1973. 
The  common  stock,  $2.50  par  value,  of 
UJ5.  Financial  Inc.,  lacing  traded  on  the 
New  York  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  aU  other  securities  of 
U£.  Financial  Inc.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  Is  required 
in  the  public  Interest  and  for  the  pro- 
tection of  investors; 

It  is  ordered.  Pursuant  to  sections 
15(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  In 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
sxispended,  this  order  to  be  effective  for 
the  period  from  April  14.  1973.  through 
AprU  23. 1973. 
By  the  Commission. 


(SEAL] 


Ronald  F.  Hxtnt, 

Secretary. 


[FR  Doc.  73-7538  PUed  4-18-73:8:48  ami 
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[812-34031 

WEIS,  VOISIN  &  CO.,   INC. 

Notice  of  Application  for  Order  of 
Exemption 

Notice  is  hereby  given  that  Weis, 
Volsin  &  Co.,  Inc.  (Applicant) ,  17  Battery 
Fiance  North,  New  York,  N.Y.  10004,  has 
filed  an  application  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940  (Act)  for  an  order  exempting  the 
transactions  described  herein  from  sec- 
tion 30(f)  of  the  Act  to  the  extent  that 
such  section  adopts  section  16 ib)  of  the 
Securities  Exchange  Act  of  1934  (the 
Exchange  Act).  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  therein,  which  are 
summarized  below. 

Applicant  Is  the  prospective  represent- 
ative (Representative)  of  a  group  of  un- 
derwriters (Underwriters)  to  be  formed 
in  connection  with  the  proposed  public 
offering  of  up  to  1,100.000  shares  of  the 
common  stock  (Shares)  of  Steadman  In- 
come Securities  Fund,  Inc.  (Company), 
a  registered,  closed-end  diversified  man- 
agement investment  company  incorpo- 
rated imder  the  laws  of  the  State  of 
Delaware  on  February  6, 1973. 

The  application  states  that  it  Is  con- 
templated that  each  Underwriter,  in- 
cluding the  Representative,  will  execute 
an  Agreement  Among  Underwriters  and 
that  the  Representative,  acting  both  for 
itself  and  as  Representative  of  the  sev- 
eral UnderwTiters,  will  execute  an  Un- 
derwriting Agreement  with  the  Company 
and  Steadman  Securities  Corp..  the  Com- 
pany's investment  adviser  i  Adviser) .  and 
that  under  the  proposed  underwriting 
arrangements,  each  Underwriter  will  be 
obligated  to  offer  to  the  public,  respec- 
tively, its  underwriting  commitment. 

The  application  also  states  that  it  Is 
possible  that  the  underwriting  commit- 
ment of  several  of  the  Underwriters, 
Including  the  Representative,  will  ex- 
ceed 10  percent  of  the  agRiegate  num- 
ber of  shares  of  the  Company's  common 
stock  to  be  outstanding  aft.er  the  closing 
of  the  public  offering  of  the  Shares. 
Since  section  30' f)  of  the  Act  subjects 
every  person  who  is  directly  or  indirectly 
the  beneficial  owner  of  more  than  10 
percent  of  any  class  of  outstanding  se- 
curities of  the  Company  to  the  same 
duties  and  liabilities  as  those  imposed 
by  section  16  of  the  Exchange  Act  upon 
certain  owners  in  respect  of  their  trans- 
actions in  certain  securities,  such  Under- 
writers may,  accordingly,  become  sub- 
ject to  the  filing  requirements  of  sec- 
tion 16 1  a)  of  the  Exchange  Act,  and, 
upon  resale  of  the  Shares  purchased  by 
them  to  their  customers,  subject  to  the 
obligations  impcsed  by  section  16  ib)  of 
the  Exchange  Act. 

Rule  16b-2  under  the  Exchange  Act  ex- 
empts certain  undei-wrlters  from  the  op- 
eration of  section  16(b)  thereof.  The 
application  states  that  it  seems  likely 
that  several  of  the  Underwriters, 
through  their  participation  in  the  dis- 


tribution of  the  Shares,  will  not  be  en- 
titled to  rely  upon  nile  16b-2  to  exempt 
them  from  section  16(b)  of  the  Ex- 
change Act. 

Applicant  asserts  that  in  addition  to 
purchases  of  Shares  from  the  Company 
and  sales  of  Shares  to  customers,  there 
may  be  the  usual  transactions  of  pur- 
chase or  sale  incident  to  a  distribution 
such  as  stabilizing  purchases,  pmchases 
to  cover  overallotments  or  other  short 
positions  created  in  comiection  with  such 
distribution,  and  sales  of  Shares  pur- 
chased in  stabilization.  Applicant  also 
contends  that  all  material  facts  with  re- 
spect to  the  Company  will  be  set  forth 
in  the  prospectus  pursuant  to  which  the 
Shares  will  be  offered  and  sold  to  the 
general  public;  that  no  director  or  officer 
of  the  Applicant  is  a  director  or  officer 
of  either  the  Company  or  the  Adviser; 
and  that  it  is  not  anticipated  that  any 
partner,  director  or  officer  of  any  other 
Underwriter  will  be  a  director  or  officer 
of  the  Company  or  the  Adviser.  In  addi- 
tion, the  application  states  that  there  is 
no  in-^ide  information  which  any  of  the 
Undci-writers  could  use. 

Section  6ic>  of  the  Act  authorizes  the 
Commission  to.  exempt  any  person,  se- 
curity, or  transaction,  or  any  class  or 
clas-ses  of  persons,  securities,  or  trans- 
actions, from  any  provision  or  provisions 
of  the  Act  or  of  any  rule  or  regulation 
thereunder  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appro- 
priate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May 
4,  1973.  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit,  or  in 
case  of  an  attorney  at  law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  rule  0-5  of  the  iiiles  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  Issued  by  the  Commission 
upon  the  basis  of  the  Information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  he 
Lssued  uiK)n  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 


including   the   date   of   the  hearing    (if 
ordered)  and  any  postponement  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

.Secrefary. 

[FR  Doc. 73-7543  Filed  4-18-73:8:45  am] 


[812-3382] 

KEYSTONE  CUSTODIAN  FUNDS,  INC.; 
TRUSTEE  FOR  KEYSTONE  CUSTODIAN 
FUND,  SERIES  S-4 

Notice  of  Application  for  an  Order 

Notice  is  hereby  given  that  Keystone 
Custodian  Funds,  Inc.,  a  Delaware  cor- 
poration, 99  High  Street,  Boston,  Mass. 
02104  (Keystone) ,  as  tru.stee  of  Keystone 
Custodian  Fund,  series  S-4  (the  Fund>, 
which  ti-ust  is  registered  as  an  open-end 
diversified  management  investment 
company  under  the  Investment  Company 
Act  of  1940  'the  Act) ,  has  filed  an  appli- 
cation pursuant  to  section  6(c)  of  the 
Act  for  exemption  from  section  22 id)  of 
the  Act  and  rule  22c- 1  thereunder  to 
permit  a  public  offeiing  of  Fund  shares 
in  Japan  to  Japanese  and  other  non-US. 
nationals  in  accordance  with  Japanese 
law  and  regulations,  but  under  terms  and 
with  sales  charges  wiiich  differ  from  the 
terms  and  charges  described  in  the  pro- 
spectus of  the  Fund  that  is  used  in  the 
United  States.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein,  which 
are  summarized  below. 

Section  22(d)  of  the  Act  provides,  in 
substance,  that  no  registered  investment 
company  may  sell  any  redeemable  secu- 
rity issued  by  it  except  either  to  or 
through  a  principal  underwriter  for  dis- 
tribution or  at  a  current  public  offering 
price  described  in  its  prospectus.  Such 
current  public  offering  price  includes  the 
sales  charge  and  is  subject  to  such  terms 
and  options  as  rights  of  accumulation, 
automatic  withdrawal  and  purchases  un- 
der a  letter  of  intent  as  described  in  the 
prospectus. 

Rule  22c-l  under  the  Act  provides,  in 
pertinent  part,  that  a  redeemable  secu- 
rity may  be  sold  only  at  a  price  based 
on  tlie  current  net  asset  value  of  the 
security  which  Is  next  computed  after 
receipt  of  an  order  to  purchase  such 
security. 

The  application  states  that  as  a  part 
of  a  single  offering,  the  Nomura  Secu- 
rities Co.,  Ltd.  of  Japan  (Nomura)  would 
purchase  shares  from  tlie  Fund  at  the 
net  asset  value  next  computed  in  ac- 
cordance with  rule  22c-l  and  subse- 
quently, within  a  short  period  of  time, 
resell  these  shares  in  Japan  solely  to 
non-U.S.  nationals.  The  purchase  price 
on  resale  would  be  the  lesser  of  the  price 
at  which  Nomura  purchased  such  shares 

from  the  Pimd  or  the  then  prevailing 
cuiTent  net  asset  value.  I.e..  the  net  as- 
set value  determined  as  of  the  close  of 
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1      .     w.  *K-  Mii^ant  nrntineTtus  of  the  Pund  fact  or  law  proposed  to  be  controverted, 
the  market  on  the  P-^^lcms  day^  plus^     to^toe^  ^^  ^  U^  mJ^  StSL^d.  or  he  may  request  that  he  be  notified  If 
sales  charge  not  In  excess  of  the  sales     J^ j"t?f^^_'^e^  price  In  Japan  the   Commission  shaU   order   a  hearing 
charge  permitted  under  applicable  Jap-     ^J  "^f^^^/J^^TpubUc   offering  thereon.  Any  such  communication  should 
anese    regulations     The    sa^e,<>'    *^     n,?SdiS5^i^ecSrSt prospect  be  addressed:  Secretary.  Securities  and 
shares  in  Japan  will  be  subject  to  Jap-     price  a««crtbea  in  ^ir'^^^J^  ^  Exchange  Commission.  Washington.  DC. 
anese  regulations  and  Japanese  market-        iiie  following  ^^^  ^<^i^f «^  Jf^^^  20549.  A  copy  of  such  request  shaU  be 
ing  practices,  and  differences  in  the  sales     appUcatlon  compares  the  sal^  i^ff^^f  served  personaUy  or  by  maU  (airmail  if 
cl^ges  and  related  terms  and  condl-     f^^  breakpoints  appllcahle  to  ^les  g  SS^^r^^n  being  serv^  is  located  more 
tions  are  described  as  necessary  as  a     the  Pund  shares  to  the  Umt^States  to  ^^p^qq  ^^„  j^om  the  point  of  maUing ) 
practir  '    matter  for  the  Funds  entry     the  P^POsed^es  charges  and  breal^-  appUcant   at   the   address   stated 
into  the  Japanese  capital  market.                   points    expected    to    be    applicable    In  ^JJ^^  ^^^^  ^f  ^u^h  service  (by  affidavit. 
The  application  also  states  that  under     Japan:                                               o^  n  c,  or  in  case  of  an  attorney  at  law.  by  cer- 
Japanese  regulations,  in  order  for  No-     keystone  custodian  fun^.  Serks  s-4  v^.  ^^     ^^  shall  be  filed  contemporaneously 
muTS,  to  make  an  initial  block  offering.               Sa^s  chakcxs  and  breakpoints  ^t5iUie  request.  At  any  time  after  said 
Nomura  must  make  sales  at  a  known                                                 a"fSe  %  date,  as  provided  by  rule  0-5  of  the  rules 
price,  and  It  Is  for  this  reason  that  the                                                   thT^^lTice  and  regulations  promulgated  under  the 
sale  price  initially  wiU  be  to^ed  upon  a     ^^  ^^^^^^^^  ^^,„,,                     (per^t)  Act.  an  order  disposing  of  the  applica- 
previously  determined  net  asset  va^ue^        i^L  ^haTiis  ooo                8.75  Uon  herein  may  be  Issued  by  the  Com- 
pter the  initial  single  offermg.  Nomura        J;^fo<;j^j^^buUe«  than  $25,000-    8.75  mission  upon  the  basis  of  the  Informa- 
wlll  continue  to  offer  shares  or  tne  e-mia        ,25'ooo  or  more  but  leas  than  •50.000.    6  so  tion  stated  in  said  application,  unless  an 
in  Japan  upon  the  same  terms  descrlDea        $50,000  or  more  but  less  than  »ioo.ooo    6.00  order  for  hearing  upon  said  application 
herein,  but  at  a  price  based  upon  the  net        j  100.000    or    more    but    leas    than  ^j^j  ^  issued  upon  request  or  upon  the 

asset  value  of  the  shares  next  computed  $250,000  .  375  commission's  own  motion.  Persons  who 

by    the   Pund   in   accordance   with   rule        $250^00    or    more    but    lees    than     ^  ^^  request  a  hearing  or  advice  as  to  whether 

22C-1.  ^  ^       ^,     .         .i^nnrwo^'mAi^'but'ieaBthanii  a  hearing  is  ordered  will  receive  notice  of 

The   application   further   states   ^t        »5^,(>oo^or  more  but  leas  than  $1    ^^  mrtherdevelopments  in  this  matter.  In- 

the  maximum  sales  charge  to  be  chargea        ,1  n^u ion  oV  more..- 100     eluding  the  date  of  the  hearing  (if  or- 

to  purchasers  of  shares  of  the  i-Tma  m  ..     «  ,  ,  j  „       »  „„       dered)  and  any  postponement  thereof . 

Japan  wUl  be  less  than  the  sales  charge        The  current  official  doUar  to  yen  ex-     ««^  ^^  commission,  by  the  Division  of 
In  effect  in  the  United  States,  and  the     change  rate  is  1 :  308.  investment     Management     Regulation, 

reduced  charges  for  larger  quantities  wlU     ^xtstone  custodian  fund.  SEares  s-4  pro-     pursuant  to  delegated  authority, 
be  different  from  those  applying  to  sales         posed  Japanese  Sales  charges  and  break- 

to  the  United  States.  A  minimum  pur-        points  [sealI  Ronald  F.  tiimT, 

chase  requirement  will  be  applicable  to  Sales  charge  as  Secretary. 

Japanese   purchases   while  there  is  no  ''.^f^!!^.'^!         iFRDoc.73-7528Fiied4-ia-73,8:45  am) 

such  requirement  in  the  United  States.  (Z-^t)  

Kpvstone    represents     that    permissible     Amount  of  purchase.  ^^^    ?:l  

,       .^t,.Jlv^i^  Ta^Ln   are  detennlned         y 500.000  but  leas  than «  mUi ion 6.10  [FUe  No.  6OO-I] 

claUons  as  a  matter  of  self-regulaUon.           ^^^^ 431  Order  Suspending  Trading 

Nomura,  in  consultation  with  the  Tokyo        y  100  muiion  and  over 3.38  . 

Securities  Dealers  Association  (TSDA)  ™«.«:ihl».  that  the  proposed  sales  ^"^  "'  J' 
has  determined  that  sales  charges  and  ."JL'^aDan^marLtoTh?^  to  be  It  appearing  to  Uie  Securities  and  Ex- 
breakpoints  Imposed  on  sales  of  foreign  ^f*  ^^^to^^mft  a  saE  charge  change  Commission  that  the  summary 
funds  in  Japan  should  be  fairly  closely  ^V^^i^^^ftiYh^Sy^tothe  maxi-  suspension  of  trading  in  the  common 
related  to  those  currently  prevailing  f^  mil  1^5  a  2lS  chlSJ^f  1 9T  pe^c^nt  stoS.  $0.05  par  value,  and  all  other  se- 
simUar  Japanese  mutual  funds.  The  ^^  ^^^^^^^^^^^ meet  curities  of  LUac  Time.  Inc..  being  traded 
TSDA  has  reviewed  the  charges  proposed  'l^^  Tfff^^^^^JXmSL  m^^  otherwise  than  on  a  national  securities 
for  the  sale  of  the  Pund  and  has  found  '^^"'^f^'^^P^^^^^^J^S^f^o  ao^^  exchange  is  required  in  the  public  interest 
t^em  acceptable.  No  objection  wlU  be  requested  exemption  ;. ould  also  apply  to  «^^  ^^^^  protection  of  Investors; 

raised  with  respect  to  those  charges  ex-  such  »  "^a^ge                         ^^rmits  the  "  <*  ordered.  Pursuant  to  section  15(c) 

cept  that  some  future  minor  modlflca-  Section  8(c)   of  the  Act  Penmts  tne  ^^^    ^^  ^^  securiUes  Exchange  Act  of 

tion  may  be  made  as  noted  below.  Al-  Commission  to  exempt  a«y  P®"^^'  "*'  1934,    that   trading    In    such   securiUes 

though  the  TSDA  position  does  not  have  curtty.  or  transaction,  or  any  ci&ss  or  ^^^^^^^^^  y^an  on  a  naUonal  securities 

the  formal  stature  of  a  decree  or  regu-  classes  of  persons,  sf<;u^"es  or  tran^-  ^^nge  be  summarily  suspended,  this 

lation.  members  must  comply  with  it  as  a  tions.  from  the  provisions  of  the  Act  and  ^  ^  effecUve  for  the  period  from 

practical  matter.  The  Pund  has  been  ad-  rules  promiUgat«d  >h"*;^^"  "  *°°.i^  April  15. 1973.  through  April  24.  1973. 

vi=:pd  bv  Nomura  that  the  imposition  of  the  extent  that  such  exemption  Is  neces-  ^            ^         ,    . 

tSt^e  sSXle™sales  charges  used  sary  or  appropriate  in  the  public  Interest  By  the  Commission, 

by  the  Pund  in  the  United  States  would  and  consistent  with  the  P^ofction  or  in-  Ronald  F.  Hunt. 

not  be  appropriate  vestors  and  the  purposes  fairly  intended  ^^                                          Secretari/. 

Keystone  contends  that  such  options  by  the  poUcy  and  P^^f^^^^"^^ ^;^^^;'-  ,pR  Doc.73-7529  FUed  4-18-73:8  45  ami 

as    rights    of    accumulation,    automatic  Keystone  represents  that  the  exemp-  inw^^ 

withdrawal,  aggregation  of  purchases  by  tion  of  said  proposal  from  the  provisions     tadifp  rnMMI<>SION 

•any  person"  under  rule  22d-l.  and  pur-  of  section  22(d)  of  Uie  Act  and  rule  22c-l  TARIFF  COMMIbblUN 

chases  under  a  letter  of  intent,  would  not  thereunder,  pursuant  to  section  6(c)  .is  [tea-f-51.  tea-W-i921 

be  available  under  the  proposed  offering  necessary  and  appropriate  In  the  public 

in  Japan  at  the  present  time,  and  that  it  interest  and  consistent  with  the  protec-  |.  JABLOW  &  CO.,  INC. 

is  not  the  present  practice  in  Japan  to  tion  of  investors  and  the  purposes  fairly  ^^^  Workers'  Petition  for  Determina- 

permlt  a  lower  sales  charge  on  the  basis  intended  by  the  policy  and  provisions  01  ^.^^^.  ^Qji^e  of  Investigation 

of  letters  of  Intention  or  shares  prevl-  the  Act.  .  neti tions  filed  under 

omly  purchased  by  an  investor.  There-  Notice  is  further  given  that  any  mter-  Op^^l^..^,^^'*^,?  of  the  Trade  Expan- 

fore.  the  present  practice  In  that  coun-  ^^^ed  person  may.  not  later  than  May  9.  ^^'^/i.^^/ ' ^B^  on  behalf  of  I  Jablow  & 

try  does  not  encompass  such  rights.  1973.  at  5:30  p.m..  submit  to  the  Commis-  ?1°"  ^^c' %^f^°iJiSf  ^pa°  and  it*  for- 

Keystone  also  contends  that  In  sum.  gjon  In  writing  a  request  for  a  hearing  on  Co..  ?JJ- ^"^it^^u^g  jariff  Commission, 

shares  of  the  Fund  would  be  required  to  the  matter  ^^omp^P'^^^l^'^^J^^ll  Si  Apr?  16   T973.  Instituted  Investlga- 

^^:::l^i^:t:Z:^t^^  -n^rsuTh^^^uLfrr-^irof  S^onfunder-sectlonsSOUOa)    and  301 


FEDERAL  BEGISTER,   VOL.    38,   NO.   75— THURSDAY,    APRIL    19,    1973 


(c)  (2)  of  the  act  to  determine  whether, 
as  a  result  in  major  part  of  concession* 
granted  under  trade  agreements,  articles 
like  or  directly  competitive  with  boys' 
and  Infants'  dress  and  sport  shirts,  knit 
and  nonknit,  of  cotton  or  manmade 
fibers;  boys'  robes;  and  boys'  pajamas 
(of  the  types  provided  for  in  items  380.00, 
380.02,  380.04.  380.06.  380.15.  380.18, 
380.21,  380.24.  380.27.  380.63.  380.66, 
380.81,  380.84,  382.00.  382.04.  382.06, 
382.33,  382.78.  and  382.81  of  the  "TarlfT 
Schedules  of  the  United  States")  pro- 
duced by  said  firm  are  being  imported 
Into  the  United  States  in  such  Increased 
quantities  as  to  cause,  or  threaten  to 
cause,  serious  Injury  to  such  firm,  and/ or 
the  unemployment  or  underemployment 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  an  appropri- 
ate subdivision  thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  In  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  Is  filed  on  or  before 
April  30,  1873. 

This  notice  supersedes  the  Commis- 
sion's notice  of  Investigation  on  behalf 
of  the  workers  published  in  38  PR  8319 
on  March  30.  1973. 

The  petition  filed  In  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Secretary,  Uj8.  Tariff  Commission.  8th 
and  E  Streets  NW,  WashingUxi,  D,C, 
and  at  the  New  York  City  office  of  the 
Tariff  Commission  located  in  room  437 
of  the  Customhouse. 

Issued  April  18. 1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.73-7578  PUed  4-18-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No  2231 
ASSIGNMENT  OF  HEARINGS 

April  16.  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presenUy  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication, 

MC  30032  Sub  3.  Houdek  Motor  Service,  Inc, 
now  assigned  May  7.  1973,  at  Cblcago. 
111..  Is  postponed  IndeOnltely. 

MC-P-11292,  Trans- World  Movers.  Inc. — 
purchase — portion) — R.  M.  Orm«8  Traos- 
portatlon.  Inc..  now  b«tn«;  assigned  Juns 
13,  1073,  at  th«  offloea  of  the  Interstate 
Commerce  CommlsBlon,  Washington.  D.C. 


NOTICES 

MC  71459  Sub  SS,  OJT.C.  Freight  Systems. 
now  assigned  May  14.  1973.  at  Denver. 
Colo.,  la  canceled  and  reassigned  to  May 
14,  1973,  at  tb«  Alamosa  Inn.  Alamosa, 
Colo. 

MC  50069  Sub  457,  Refiners  Transport  & 
Terminal  Corp.,  now  assigned  Jun«  13, 
1973,  at  Chicago,  111..  Is  advanced  to 
June  12,  1973,  at  Chicago,  lU,  In  a  hearing 
room  to  be  later  designated. 

MC-1 24692  Sub  96,  Sammons  Trucking,  now 
being  assigned  hearing  June  18,  1973  (1 
week),  at  Portland,  Oreg.,  In  a  bearing 
room  to  be  later  designated. 

MC  138100.  MeUow  Truck  Express,  Inc.,  now 
assigned  June  18,  1973  (1  week),  at  Port- 
land, Oreg.  Is  postponed  Indefinitely. 

MC-F-11699.  Old  Dominion  Freight  Line- 
Control — Star  Transport  Co..  Inc„  now  as- 
signed May  16.  1973.  at  Washington.  DC. 
Is  p>ostponed  to  June  12,  1973,  at  the 
offices  of  the  Interstate  Commerce  Commis- 
sion. Washington,  D.C. 

[SEAL]  Robert  L.  Oswald. 

iSecrefary. 

[PR  Doc.73-7572  Filed  4-18-73;8:45  am] 


[SO.  No.  11241 
NATIONAL  ASSOCIATION  OF  FOOD  CHAINS 
Demurrage  and  Free  Time  on  Freight  Cars 

Order. — At  a  session  of  the  Interstate 
Commerce  Commission,  dlvisioo  3,  act- 
ing as  an  appellate  division,  held  at  Its 
office  in  Washlngtc«i,  D.C,  on  the  12th 
day  of  April  1973. 

Upon  consideration  of  the  petition 
filed  by  the  NaUonal  Association  of  Food 
Chains  on  March  26,  1973,  requesting 
vacation  or  modification  of  service  order 
No.  1124. 

It  appearing,  that  the  relief  sought  by 
petitioner  Is  predicated  upon  its  view 
that  it  cannot  unload  rail  cars  subject 
to  service  order  No.  1124  within  the  24- 
hour  free -time  period  therein  provided; 
that,  however,  our  revised  service  order 
No.  1124.  issued  on  March  28.  1973,  modi- 
fied service  order  No.  1124,  inter  alis^  to 
provide  for  maximum  free  time  of  48 
hour  for  loading  and  unloading  in  lieu 
of  the  24-hour  maximum  prescribed  by 
the  prior  order  herein  and  provides  for 
average  demurrage  rules;  and,  therefore, 
the  petition  should  be  dismissed  for  the 
reason  that  relief  sought  is  moot  in  light 
of  our  action  as  Just  described;  and  good 
cause  appearing: 

It  is  ordered.  That  the  petition  be,  and 
it  Is  hereby,  denied. 

By  the  Commission,  Division  3,  acting 
as  an  appellate  divlsloii. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FB   Doc.73-7570   FUed   4-lS-73;8:45   amj 


[No.  35824] 

UNION  EQUITY  COOPERATIVE  EXCHANGE 

Petition  for  Dedaratory  Order  Equitable 
Distribution  of  Railroad  Freight  Cars 

Apkil  11.  1973. 
Freight  car  distribution  rules — ICC  to 
consider  petition  for  establishment  of 
policy — ^notice  of  participation  due  on  or 
before  May  29. 1973. 
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Notice  is  hereby  given  that,  by  peti- 
tion filed  on  April  10.  1973,  Union  Equity 
CooE>erative  Exchange  filed  a  petition 
pursuant  to  the  provisions  of  section 
554(e)  of  the  Administrative  Procedure 
Act.  5  U.S.C,  554(e).  seeking  a  declara- 
tory order  establishing  an  equitable 
policy  for  the  distribution  of  empty  rail- 
road freight  cars.  The  relief  Is  also 
sought  pursuant  to  section  1(15)  of  the 
Interstate  Commerce  Act. 

Petitioner  alleges  that  it  Is  not  receiv- 
ing enough,  or  a  fair  supply,  of  empty 
cars,  as  is  evident  from  the  fact  that  Its 
wheat  inventory  at  Enid,  Okla..  hsis  de- 
creased at  a  much  slower  rate  than  have 
inventories  at  other  grain  terminals 
north  of  Enid  and  throughout  the  Mid- 
west. 

Petitioner  further  alleges  that,  al- 
though sections  1(4)  and  1(11)  of  the 
Interstate  Commerce  Act  require  every 
carrier  by  railroad  to  furnish  and  enforce 
just  and  reasonable  rules,  regulations, 
and  practices  with  respect  to  car  service, 
such  reasonable  car  distribution  policies 
and  practices  are  not  being  adhered  to. 

Petitioner  states  its  belief  that  the 
Commission's  traditional  guideline  is 
that  all  shippers  of  Uke  commodities 
should  receive  basically  the  same  per- 
centage of  cars  in  relation  to  the  number 
ordered,  but  that  through  a  possible  mis- 
understanding of  that  policy  petitioner 
is  l)elng  penalized  t)ecause  the  vast  ma- 
jority of  Its  interior  storage  capacity  is 
concentrated  at  Enid.  Petitioner  avers 
that  if  its  storage  capacity  were  divided 
amcoig  several  different  locationa  it 
would  be  receiving  many  more  empty 
cars  for  loading  than  are  presecUy  t>elng 
received.  Petitioner  contends  that  its 
competitors'  facilities  are  situated  at 
many  different  locations,  which  ensibles 
them  to  obtain  a  greater  supply  of  cars 
than  is  being  furnished  to  petiticmer. 
Because  of  the  situatiOTi,  shipments  from 
Enid  have  allowed  petitioner's  Houston. 
Tex.,  elevator  to  operate  at  less  than  20 
percent  of  capacity  while,  at  the  same 
time,  other  elevators  at  Houston  and 
other  ports  are  l>eing  embargoed  periodi- 
cally. Finally,  petitioner  states  that  the 
policy  under  which  it  receives  cars  Ig- 
nores petitioner's  ability  to  Increase  by  a 
sutwtantial  margin  the  utilization  of  rail 
freight  cars,  engine  power,  yard  facili- 
ties, ete. 

Any  person  Interested  in  the  matter 
which  is  the  subject  of  the  petition  and 
who  wishes  to  participate  actively  in  any 
further  proceedings  herein  shall  notify 
this  Commission,  by  filing  with  the  Office 
of  Proceedings,  room  5342.  12th  Street 
and  Constitution  Avenue  NW.  Washing- 
ton, D.C.  20423,  on  or  before  May  29, 
1973,  an  original  and  one  copy  of  a  state- 
ment of  his  intentlOTi  to  participate. 
Thereafter,  the  nature  of  further  pro- 
ceedings herein,  if  any.  will  be  desig- 
nated. The  petition  and  statements  of 
intent  to  participate.  If  any,  will  be  avail- 
able for  pubUc  InspectiMi  at  the  offices  of 
the  Commission  during  regular  business 
hours. 

A  copy  of  this  notice  will  be  served 
upcm  the  petitioner,  and  notice  <rf  the 
filing  of  the  petitioner  will  be  given  to 
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the  general  public  by  depositing  a  copy 
of  this  notice  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washington. 
D  C  .  and  by  delivering  a  copy  hereof  to 
the  Director.  Office  of  the  Federal  Regis- 
ter, for  publication  in  the  Pederal 
Register. 


[seal] 


Robert  L.  Oswald. 

Secretary. 

[PR  Doc.73-7568  Filed  4-18-73,8:45  am) 


NOTICES 

It  is  furtfier  ordered,  Th&t  the  order 
of  August  30.  1972.  described  above,  be. 
and  it  Is  hereby  vacated. 

By    the    Commission,    Motor    Carrier 

Leasing  Board. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-7569  PUed  4-18-73;8:45  am) 


[  Ex  Parte  No.  MC  -43 1 

GARRETT  FREIGHT  LINES,   INC. 

Lease    and    Interchange    of    Vehicles    by 
Motor  Carriers 

Order.  At  a  Session  of  the  Interstate 
Commerce  Commission,  Motor  Carrier 
Leasing  Board,  held  at  its  office  in  Wash- 
ington, DC.  on  the  third  day  of  April 
1973. 

It  appearing,  that  a  petition  has  been 
filed  by  Garrett  Freight  Lines,  Inc.  'MC- 
236  and  various  subs>  to  intervene  in  a 
proceeding  docketed  Ex  parte  No.  MC-43, 
Lease  and  Interchange  of  Vehicles  by 
Motor  carriers,  in  which  the  Commission. 
Motor  Carrier  Leasing  Board,  by  an  order 
dated  August  30.  1972.  granted  waiver 
of  paragraph  tb'  of  section  1057.5  of  the 
Lease  and  Interchange  of  Vehicles 
Regulations  '49  CFR  1057)  concerning 
equipment  interchanged  solely  between 
O.N.C.  Motor  Freight  System,  a  corpora- 
tion <MC-71459  and  fotir  subs),  here- 
after called  O.N.C.  and  Bestway  Motor 
Freight.  Inc.  <MC-9269  and  three  subs), 
hereafter  called  Bestway,  and  requesting 
that  the  order  be  set  aside;  and  that  a 
joint  reply  has  been  filed; 

It  further  appearing,  that  O.N.C.  and 
Bestway  are  authorized  to  serve  the  com- 
mon point  of  the  Ice  Harbor  Dam  site, 
Washington,  but  that  Bestway  is  not  au- 
thorized to  serve  Pasco,  Washington,  a 
point  10  miles  distant,  where  inspection 
of  equipment  to  be  interchanged  at  the 
Ice  Harbor  Dam  site  takes  place  by  virtue 
of  the  above  waiver; 

And  it  further  appearing,  that  the 
order  of  Atigust  30,  1972,  was  issued  and 
waiver  granted  because  the  Ice  Harbor 
Dam  site  is  an  isolated  point  where  no 
inspection  facilities  or  personnel  are 
available,  the  acceptable  motor  carrier 
safety  records  of  O.N.C.  and  Bestway  and 
the  favorable  recommendation  of  the 
US.  Department  of  Transportation; 

And  it  further  appearing,  that  the 
above  order  assists  O.N.C.  and  Bestway 
in  performing  through  service  between 
the  major  traffic  points  of  Spokane, 
Wash.,  and  Poitland.  Oreg.,  by  interlin- 
ing routes  that  were  granted  to  enable 
each  to  ser\e  the  Ice  Harbor  Dam  site; 
and  that  while  those  routes  are  not  re- 
stricted against  such  Interlining,  no 
sufficient  showing  has  been  made  why 
this  interlining  should  be  encouraged  or 
Its  inherent  disadvantages  mitigated 
through  waiver  of  the  reqtUrement,  ap- 
plicable to  carriers  generally,  that  the 
vehicle  inspection  be  performed  at  the 
interchange  point: 

It  is  ordered.  That  the  above  petiUwi 
be,  and  It  is  hereby  granted; 


(Notice  No.  481 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

April  13,  1973. 
The  following  are  notices  of  filing  of 
applications,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  result- 
ing from  approval  of  its  application,  for 
temporary  authority  under  section  210a 
(a)  of  the  Interstate  Commerce  Act  pro- 
vided for  under  the  new  rtiles  of  Ex  parte 
No.  MC-67  (49  CFR  part  1131)  published 
in  the  Federal  Register,  issue  of  April  27, 
1965,  effective  July  1,  1965.  These  rules 
provide  that  protests  to  the  granting  of 
these  applications  must  be  filed  with  the 
field  official  named  in  the  Federal  Regis- 
ter publication  on  or  before  May  4,  1973. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  repre- 
sentatives, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  In  field 
offire  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  35628  (sub-No.  347  TA>,  filed 
April  5,  1973.  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM.  134 
Grandville,  S.W.,  Grand  Rapids,  Mich. 
49502.  Applicant's  representative:  Leon- 
ard D.  Verdler,  Jr.,  One  Vandenberg 
Center,  Grand  Rapids,  Mich.  49502. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs,  frozen 
meats,  nonedible  foods  when  moving  In 
vehicles  requiring  mechanical  refrigera- 
tion units,  from  Bettendorf,  Iowa,  to 
points  in  Nebraska,  Kansas,  Missouri, 
Iowa,  Minnesota,  Wisconsin,  Ohio,  Illi- 
nois, Indiana.  Kentucky,  and  Michigan, 
for  180  days.  Supporting  shipper:  D.  J. 
OsbjomsMi,  director,  physical  distribu- 
tion, Lamb-Weston,  Inc.,  division  of 
Amfac,  Inc.,  6600  Southwest  Hampton 
Street,  P.O.  Box  23507,  Portland.  Oreg. 
97223.  Send  Protests  to:  C.  R.  Flemming, 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Oiseratlons.  225 
Federal  Building,  Lansing.  Mich.  48933. 


No.  MC  64932  isub-No.  512  TA>,  filed 
April  5.  1973.  Applicant:  ROGERS 
CARTAGE  CO.,  10735  South  Cicero  Ave- 
nue, Oak  Lawn,  HI.  60453.  Applicant's 
representative:  W.  F.  Farrell  (same  ad- 


dress as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Reprocessed  acid,  in  bulk,  in  tank 
vehicles,  from  Lafayette.  Ind..  to  Chicago, 
HI.  and  points  in  its  commercial  zone,  for 
180  days.  Supporting  shipper:  E.  T.  Du- 
Pont  DeNemours  &  Company.  1007 
Market  Street,  Wilmington.  Del.  19898. 
Send  protests  to:  District  Supervisor 
Anderson,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  219  South 
Dearborn  Street,  room  1086,  Chicago, 
111.  60604. 

No.  MC  82492  (sub-No.  77  TA).  filed 
AprU  4.  1973.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC..  2109 
Olmstead  Road,  P.O.  Box  2853,  Kalama- 
zoo, Mich.  40903.  Applicant's  representa- 
tive: William  C.  Harris  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foods. 
frozen  prepared,  from  Cleveland  and 
Solon.  Ohio,  to  points  in  the  Lower  Pe- 
ninsula of  Michigan,  for  180  days.  Re- 
striction: Restricted  to  traffic  originat- 
ing at  the  facilities  utilized  by  Stouffer 
Frozen  Foods.  Supporting  shipper:  Law- 
rence P.  Gould,  distribution  manager, 
Stouffer  Frozen  Foods,  division  of  Stouf- 
fer Corp.,  5750  Harper  Road,  Solon,  Ohio. 
Send  prcitests  to:  C.  R.  Flemming.  dis- 
trict supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  225 
Federal  Building.  Lansing,  Mich.  48933. 

No.  MC  107295  (sub-No.  642  TA>.  filed 
April  6,  1973.  Applicant:  PRE-PAB 
TRANSIT  CO.,  P.O.  Box  146.  100  South 
Main  Street.  Farmer  City,  HI.  61842 
Applicant's  representative:  Bruce  J.  Kin- 
nee  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Veneer,  from  the  plantsite 
and  warehouse  facilities  of  Sykes  Floor- 
ing Co.,  Inc.  at  Warren,  Ark.,  to  Mem- 
phis, Tenn.,  for  180  days.  Supporting 
shipper:  Svkes  Flooring  Co.,  Inc..  P.O. 
Box  420,  Warren.  Ark.  71671.  Send  pro- 
tests to:  Harold  C.  Jolllff,  district  super- 
visor. Interstate  Commerce  Commi-ssion, 
Bureau  of  Operations.  Leland  Office 
Building,  527  East  Capitol  Avenue,  room 
414,  Springfield,  ni.  62701. 

No  MC  107295  (sub-No.  643  TA>,  filed 
April  6.  1973.  Applicant:  PRE-FAB 
TRANSIT  CO..  P.O.  Box  146.  100  South 
Main  Street,  Farmer  City,  m.  61842. 
Applicant's  representative:  Bruce  J  Kin- 
nee  (same  address  as  applicant* .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Pre  finished  hard- 
wood block  flooring,  from  the  plantsite 
and  warehouse  facilities  of  Sykes  Floor- 
ing Co.,  Inc.,  at  Warren.  Ark.,  to  points 
in  Connecticut.  Delaware,  Illinois.  Mas- 
sachusetts, New  Jersey.  New  York.  Ohio. 
Pennsylvania,  and  Vermont,  for  180  days. 
Supporting  shipper:  Sykes  Flooring  Co., 
Inc  .  P.O.  Box  429,  Warren,  Ark.  71671 
Send  protests  to:  Harold  C.  Jolliff,  dis- 
trict supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Le- 
land Office  Building.  527  East  Capitol 
Avenue,  room  414,  Springfield.  111.  62701. 


FEDERAL   REGISTER,   VOL    38,   NO.    75 — THURSDAY.    APRIL    19.    1»73 


No.  MC  111401  (sub-No.  381  TA) ,  filed 
April  6,  1973.  ApErtlcant:  GROENDYKK 
TRANSPORT,  INC,  2510  Rock  Island 
Boulevard,  P.O.  Box  632,  Enid,  Okla. 
73701.  Applicant's  representative:  Hoyt 
C.  Gabbard  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  waste  mate- 
rials, in  bulk,  in  tank  vehicles,  from 
points  in  Missouri,  to  Tulsa  and  Dover, 
Okla..  for  180  days.  Supporting  shipper: 
Wesley  W.  Smith,  vice  president,  United 
States  Pollution  Control.  Inc.,  2000  Clas- 
sen Center,  suite  200  8..  Oklahoma  City, 
Okla.  73106.  Send  protests  to:  C.  L.  PhU- 
lips,  district  supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, nxMn  240.  Old  Post  Office  Build- 
ing, 215  Northwest  Third.  Oklahoma 
City,  Okla.  73102. 

No.  MC  114265  (sub-No.  22  TA).  fUed 
AprU  5.  1973.  Applicant:  RALPH  SHOE- 
MAKER, doing  business  as  SHOE- 
MAKER TRUCKING  CO.,  8624  Franltlin 
Road,  Boise.  Idaho  83705.  Applicant's 
representative:  P.  L.  Sigloh.  1134  North 
Orchard,  Boise.  Idaho.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Lumber,  lumber  mill  products  in- 
cluding plywood  and  built-up  woods, 
hardboard,  particleboard,  panels  and 
paneling,  from  points  In  California  on 
and  North  of  U.S.  Highway  50  and  Los 
Angeles.  Riverside.  San  Bernardino. 
Santa  Barbara.  Ventura,  and  Orange 
Counties.  Calif.,  to  points  in  Idaho  south 
of  the  Salmon  River,  for  180  days. 

NoTK. — Applicant  doee  not  Intend  to  tack 
authority  or  InterUne  with  any  other  carrier. 

Supporting  Shipper:  Georgia-Pacific 
Corp.,  900  Southwest  Fifth  Avenue,  Port- 
land. Oreg.  Send  protests  to:  C.  W. 
Campbell,  district  supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 500  West  Fort  Street,  Boise, 
Idaho  83724. 

No.  MC  115838  (sub-No.  8  TA),  filed 
April  6.  1973.  Applicant:  COMMODITY 
HAULAGE  CORPORATION,  146-92  New 
York  Boulevard,  Jamaica,  NY.  11434.  Ap- 
plicant's representative:  Morton  E.  Kiel, 
140  Cedar  Street,  New  York,  N.Y.  10006, 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rocket  Motors 
(class-B  explosives) ,  between  John  P. 
Kennedy  International  Airport  in  New 
York.  N.Y.  and  points  in  Nassau  and  Suf- 
folk Counties.  N.Y.,  on  traffic  having  an 
immediately  prior  or  subsequent  move- 
ment via  air  freight,  for  180  days.  Sup- 
porting shipp>er:  Grumman  Aerospace 
Corp..  Bethpage,  NY.  11714,  attention: 
Mr.  T.  J.  Lashinsky.  traffic  majiager. 
Send  protests  to:  Paul  W.  Assenza,  dis- 
trict supervisor.  Bureau  of  Ojierations, 
Interstate  Commerce  CommlJsslon,  26 
Federal  Plsu».  room  1807,  New  York,  N.Y. 
10007. 

No.  MC  123407  (sub-No.  121  TA).  filed 
April  4.  1973,  AppUcant:  SAWYER 
TRANSPORT.  INC.,  U.S.  Highway  6. 
South  Haven  Square,  Valparulso,  Ind- 
46383.        Applicant's        representative: 
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Thomas  J.  Van  Osdel,  502  First  National 
Bank  Building,  Fargo.  N.  Dak.  58102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from  Clo- 
quet,  Minn.,  to  points  in  Indiana.  Iowa. 
Michigan.  Ohio,  Wisconsin,  Illinois  (ex- 
cept Chicago  and  points  in  its  commer- 
cial zone),  and  St.  Louis,  Mo.,  for  180 
days.  Supporting  shipper:  Northwest 
Paper  Co..  Avenue  C  and  Arch  Street, 
Cloquet.  Minn.  55720.  Send  protests  to: 
District  Supervisor  J.  H.  Gray,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mlssiwi,  345  West  Wayne  Street,  room 
204,  Port  Wayne,  Ind.  46802. 

No.  MC  126899  (sub-No.  62  TA),  filed 
April  6.  1973.  Applicant:  USHER 
TRANSPORT.  INC.,  3925  Old  Benton 
Road.  P.O.  Box  3051,  Paducah,  Ky.  42001, 
Applicant's  representative:  George  M. 
Catlett.  Suite  703-706,  McClure  Building, 
Frankfort,  Ky.  40601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Malt  beverages,  in  containers,  and 
related  advertising  materials,  and  empty 
malt  beverage  containers  on  return,  from 
St.  Louis.  Mo.,  to  Paducah,  Ky.,  for  180 
days.  Supporting  shippers :  Paducah  Dis- 
tributing Co.,  410  North  10  Street,  P.O. 
Box  965,  Paducah,  liy.  42001.  and  Meyer 
Distributing  Co.,  123  North  10  Street,  Pa- 
ducah, Ky  42001,  Send  protests  to:  Dis- 
trict Supervisor  Floyd  A.  Johnson,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  933  Federal  Office  Building, 
167  North  Main  Street,  Memphis,  Tenn. 
38102. 

No.  MC  128383  (sub-No.  27  TA),  filed 
April  5,  1973.  Applicant:  PINTO 
TRUCKING  SERVICE.  INC..  1414  Cal- 
con  Hook  Road,  Sharon  Hill,  Pa.  19079. 
Applicant's  representative:  James  W. 
Patterson.  123  South  Broad  Street. 
Philadelphia,  Pa.  19109.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring  spe- 
cial equipment)  having  a  prior  or  subse- 
quent movement  by  air,  between  John 
P,  Kennedy  International  Airport.  New 
York,  NY.,  and  Philadelphia  Interna- 
tional Airport.  Philadelphia,  Pa.,  on  the 
one  hand.  and.  on  the  other.  Logan  In- 
ternational Airport,  Boston,  Mass.,  for 
180  days.  Supporting  shipper:  Pan 
American  World  Airways,  Pan  Am  Build- 
ing, New  York,  N.Y.  10017.  Send  protests 
to:  Peter  R.  Guman.  district  supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  1518  Walnut  Street, 
room  1600,  Philadelphia.  Pa.  19102. 

No.  MC  128527  (sub-No.  37  TA),  filed 
April  6.  1973.  Applicant:  MAY  TRUCK- 
ING COMPANY,  P.O.  Box  398,  Payette. 
Idaho  83661.  Applicant's  representative: 
John  K.  Gatchel.  Box  195,  Payette. 
Idaho.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  pipe  and  culvert  pipe  and  fittings, 
fnm  Multnomah  and  Clackamas  Coun- 
ties. Oreg..  to  points  in  Nevada  on  and 
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north  of  U.S.  Highway  40  and  counties 
in  Idaho  south  of  the  southern  boimdary 
of  Idaho  Coimty;  excluding  Owyhee, 
Canyon,  Ada,  Elmore,  Gem,  Payette,  and 
Washington  Counties,  for  180  days. 

Note. — Carrier  does  not  Intend  to  tack  au- 
thority or  Interline  with  any  other  carrier. 

Supporting  shipper:  Beall  Pip>e  k  Tank 
Corp.,  P.O.  Box  7907.  Boise,  Idaho  83707. 
Send  protests  to:  C.  W.  Campbell,  dis- 
trict supervisor.  Bureau  of  Operations. 
Interstate  Commerce  Commission,  550 
West  Fort  Street,  Box  07,  Boise,  Idaho 
83724. 

No.  MC  133161  (sub-No.  9  TA).  fUed 
April  4,  1973.  Applicant:  GRIESER 
TRUCKING  CO..  Route  No.  1.  Box  151-A, 
Archbold.  Ohio  43502.  Applicant's  repre- 
sentative: Paul  P.  Beery.  88  East  Broad 
Street.  Columbus.  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Corrugated  sheets, 
pads,  boxes,  and  related  packaging,  from 
the  plantsite  of  Georgia-Pacific  Corp.  at 
Archbold,  Ohio,  to  points  in  Illinois.  Indi- 
ana. Michigan,  and  Ohio  and  (2)  mate- 
rials and  supplies  used  in  the  manufac- 
ture and  distribution  of  corrugated 
sheets,  pads,  boxes,  and  related  pack- 
aging (except  commodities  in  bulk) .  from 
the  States  listed  in  (1)  above  to  the 
plsmtsite  of  the  Georgia-Pacific  Corp.  at 
Archbold.  Ohio,  for  180  days.  Supporting 
shipper:  Georgia-Pacific  Corp.,  3815  N. 
Carnation.  Franklin  Park,  ni.  Said  pro- 
tests to:  Keith  D.  Warner.  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  313  Federal 
Office  Building.  234  Summit  Street, 
Toledo,  Ohio  43604. 

No.  MC  134068  (sub-No.  15  TA).  filed 
April  5.  1973.  Applicant:  KODIAK  RE- 
FRIGERATED LINES,  INC..  3336  Easf 
Fruitland  Avenue.  Vernon,  Calif.  90058. 
Applicant's  representative:  Frederick  J. 
Coffman,  521  South  14th  Street,  P.O.  Box 
80606,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  goods,  from  points 
in  California,  to  points  in  Illinois,  for  180 
days.  Supporting  shippers:  Musco  Olive 
Products.  Inc.,  Swift  and  Fifth  Street, 
P.O.  Box  368,  Orland,  Calif.  95963;  Van 
Camp  Sea  Food  Division,  Purina  Ralston 
Co..  835  S.  Eighth  Street.  St.  Louis.  Mo.: 
Gangi  Bros.  Packing  Co..  725  Matthew- 
Street,  Santa  Clara,  Calif.  95052;  Lindsey 
Olive  Growers.  650  West  Tulary  Road, 
Lindsey.  Calif.  93247;  and  Stanislaus 
Food  Products,  12Ui  and  D  Streets,  P.O. 
Box  3951.  Modesto,  Calif.  Send  protests 
to:  John  E.  Nance,  Offlcer-in-Charge, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  7708  Federal 
Building,  300  N.  Los  Angeles  Street,  Los 
Angeles,  Calif.  90012. 

No.  MC  138411  (sub-No.  1  TA),  filed 
April  5.  1973.  Applicant:  O.  H.  BALD- 
RIDGE  AND  SONS,  INC..  Highway  161 
E£ist.  P.O.  Box  289.  Centralia.  111.  62801. 
Applicant's  representative:  Robert  T. 
Lawley.  300  Relsch  Building.  Springfield, 
m.  62701.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
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irregiilar  routes,  transporting:  Pre- 
stressed  and  precast  concrete  products. 
from  Centralia,  111.,  to  points  In  Indiana, 
•  for  the  account  of  Nelsen  Concrete  Prod- 
ucts, Inc.,  CentraUa.  HI.,  for  180  days. 
Supporting  shipper:  Nelsen  Concrete 
Products.  Inc.,  Glemidge  Industrial  Park, 
P.O.  Drawer  743,  Centralia,  HI.  62801. 
Send  protests  to:  Harold  C.  Jolliff,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission.  Le- 
land  Office  Building.  527  East  Capitol 
Avenue.  Room  414,  Springfield,  ni.  62701. 

No    MC  138411   (sub-No.  1  TA),  filed 
AprU  5   1973.  Applicant:  SPRUCE  RIVER 
TRANSPORT,  INC..  345  MadeUne  Street. 
Thunder  Bav,  Ontario.  Canada.  Appli- 
cant's representative:  F.  H.  Kroeger,  2288 
University  Avenue,  St.  Paul,  Minn.  55114. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and  On- 
tario. Canada,  located  in  Michigan  and 
Minnesota,  to  points  in  Illinois,  Indiana, 
Iowa,  Michigan.  Minnesota.  North  Da- 
kota. South  Dakota,  and  Wisconsin,  re- 
stricted   to   shipments   having   a   prior 
movement  in  foreign  commerce,  for  the 
account  of  Spruce  River  Lumber  Co.,  Inc. 
or  Kimberly-Clark  of  Canada.  Limited, 
for  180  days  Supporting  shippers:  Spruce 
River  Lumber  Co..  Inc..  Thunder  Bay. 
Ontario,  Canada,  and  Kimberly  Clark  of 
Canada,  Limited.  Terrace  Bay.  Ontario, 
Canada.  Send  protests  to:   District  Su- 
pervisor Raymond   T.   Jones.   Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations,   448    Federal    Building.    110    S. 
Fourth  Street.  Minneapolis,  Minn.  55401. 

No.  MC  138415  isub-No.  2  TA>.  filed 
April  4,  1973.  Applicant:  TRAILER  EX- 
PRESS. INC..  P.O.  Box  321.  Topeka.  Ind. 
46571.  Applicants  representative:  War- 
ren C.  Moberly,  777  Chamber  of  Com- 
merce Building.  Indianapolis.  Ind.  46204. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fold  campers,  from 
the  plantsite  of  Wheelcamper  Corp.,  Cen- 
treville.  Mich.,  to  points  in  the  United 
States  <  except  Alaska  and  Hawaii  > .  for 
180  davs.  Supporting  shipper:  Wheel- 
camper  Corporation.  580  West  Burr  Oak. 
Centreville.  Mich.  Send  protests  to:  Dis- 
trict Supervisor  J.  H.  Gray,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 345  West  Wa>'ne  Street,  room 
204.  Fort  Wayne.  Ind.  46802. 

No.  MC  138490  TA  (Correction*,  filed 
March  15.  1973.  published  in  the  Federal 
Register  issue  of  March  30.  1973.  and  re- 
published as  corrected  this  issue. 

Applicant:  WEST  COAST  HAULING 
CO..  P.O.  Box  843.  Chiefland.  Fla.  32626. 
Applicant's  representative:  Sol  H.  Proc- 
tor. 2501  Gulf  Life  Tower.  Jacksonville, 
Fla.  32207. 

Non: — The  purpose  of  this  partial  re- 
publication is  to  show  the  correct  origin 
points  In  part  A  of  the  application  as  Chief- 
land  «id  Cross  City.  F\a..  In  lieu  of  Chiefland 
and  Crlss  City.  Fla  .  which  was  published  In 
error.  The  rest  of  the  application  remains 
the  same. 

No.  MC  138581  TA.  filed  April  5,  1973. 
Applicant:  CASTONGUAY  TRANSFER. 
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INC.,  7620  Brooklyn  Boulevard,  Minne- 
apollfl,  ^*i""  55443.  AppUcant'a  repre- 
sentative: George  P.  Castong\iay  (same 
address  as  above).  Authority  sought  to 
operate  as  a  contracf  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
mall  order  houses  and  materials  and 
supplies  used  in  connection  therewith  In 
the  conduct  of  such  business,  between 
St.  Cloud,  Mirm.,  and  Mirmeapolis- 
St.  Paul  and  Inver  Grove  (in  Twin  Cities 
conunerclal  zone),  Minn.,  for  180  days. 
Supporting  shipper:  Fingerhut  Corp.. 
11  McLeland  Road.  St.  Cloud.  Minn. 
56301.  Send  protests  to:  A.  N.  Spath.  Dis- 
trict Supervisor.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  448 
Federal  Building  and  U.S.  Court  House, 
no  South  Foiu-th  Street.  Minneapolis. 
Minn.  55401. 

No.  MC  138582  TA.  filed  April  5,  1973. 
Applicant:  ECONOMY  GARAGE,  INC., 
500  Third  Avenue,  Himtington.  W.  Va. 
25701.  Applicants  representative:  Peter 
A.  Shehl.  526  Seventh  Street,  Himting- 
ton. W.  Va.  25701.  Authority  sought  to 
operate  as  a  commxm  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Mobile  homes,  house  trailers,  office 
trailers,  and  equipment  trailers,  in  sec- 
ondary movements,  between  points  in 
West  Virginia  on  and  west  of  U.S.  High- 
way No.  21.  LawTence  County.  Ohio,  and 
Boyd  Coimty.  Ky..  on  the  one  hand.  and. 
on  the  other,  points  In  Ohio  and  Ken- 
tucky, for  180  days.  Supporting  shippers: 
( 1  >    Berry's   Mobile   Homes.   Salt  Rock. 
W  Va.  'Herman  Berry.  Sr..  owner) :  (2) 
C     E.    Carey    Roofing.    332    West    24th 
Street.  Huntington.  W.  Va.  25704  (C.  E. 
Carey,  Jr.);  (3)  Phillip  Diniaco  &  Sons. 
Inc     310  West  12th  Street.  Post  Office 
Box  No.  583.  Huntington,  W.  Va.  25710 
iL  E.  Bruce,  corLstruction  manager)  ;  (4) 
Louis  Fonduk,  Inc..  6018  U.S.  Route  60 
East,  Post  Office  Box  No.  216,  Barbours- 
ville,  W.  Va.  25504   (Darrell  L.  Fonduk, 
president);    <5»    Lincoln   Mobile   Home 
Sales,  Route  1,  Box  20,  Hamlin.  W.  Va. 
25523   <C.  Joseph  Stevens,  owner);    (6) 
P  &  S  Trailer  Sales,  Inc.,  6363  U.S.  Route 
60    East,    Barboursville,    W.    Va.    25504 
'George  Linn,  president,  and  Mlchal  D. 
Geer.   general   manager);    (7>    Prestige 
Homes  Corp  .  trade  name:  Whiz  Mobile 
Homes,  4300  US.  Route  60  East,  Hunt- 
ington, W.  Va.   25705    (Thomas  Adkins, 
vice  president'  ;  '8)  Setzer  Homes,  5840 
Davis  Creek  Road.  West  Va.  (Route  10, 
Barboursville,    W.    Va.    25504    (Howard 
Setzer);    and    <9>     Stark    Electric,    720 
12th  Avenue.  Post  Office  Box  No.  916. 
Huntington,     W.     Va.     25712     (W.     R. 
Stark,  owner).  Send  protests  to:  H.  R. 
White.    District    Supervisor,    Bureau    of 
Operations,  Interstate  Commerce  Com- 
mission, 3108  Federal  Office  Building.  500 
Quarrier    Street.    Charleston.    W.    Va. 
25301. 

No.  MC  138584  TA.  filed  April  5.  1973. 
Applicant:  JESSIE  E.  WATSON,  3405 
Sandy  Circle,  Macon.  Ga.  31206.  Appli- 
cant's representative:  T.  Baldwin 
Martin,  700  Home  Federal  Building, 
Macon.  Ga.  31202.  Authority  sought 
to   operate   as    a   common   carrier,   by 


motor    vehicle,    over    irregular    routes, 
transporting:      Agricultural     limestone. 
in     Ford     diesel     dump     trucks,     from 
Marianna,  Fla.,  to  points  in  Seminole, 
Decatur,      Grady,      Thomas,      Brooks, 
Lowndes,   Lanier.    Barrlen,    Cook,    Col- 
quit.     MltcheU,     Baker,     Miller,     Lee. 
Early.  Clay.  Calhoun.  Dougherty.  Worth, 
Tift,  Irwin.  Ben  Hill,  Turner.  Wilcox, 
Crisp.   Pulaski.   Dooly.   Sumter,   Schley, 
Macon,  Marion,  Webster,  Stewark.  Quit- 
man.   Randolph.    Terrell,    and    Houston 
Counties.  Ga.  and  Jackson  County.  Fla., 
for  180  days.  Supporting  shipper:  C  «i  3 
Limestone  Co..   240   Flint  Avenue,  P.O. 
Box  1236,  Albany,  Ga.  Send  protests  to: 
William  L.  Scroggs,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commisson,  room  309,  1252  West 
Peachtree    Street    NW.,    Atlanta,     Ga. 
30309. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

(FR  Doc. 73-7571  Filed  4-18-73;8:45  am) 

[Notice  2561 

MOTOR   CARRIER   BOARD   TRANSFER 

PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a).  211. 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  part 
1132).  appear  below: 

Each  application  (except  as  othei-wise 
sF>eciflcally  noted)  filed  after  March  27. 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  arvy  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  May  9,  1973. 
Pursuant  to  section  17*8)  of  the  Inter- 
state~Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74260.  By  order  entered 
April  4.  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Metro  Distribu- 
tion Centers,  Inc.,  Los  Angeles,  Calif., 
of  the  operating  rights  set  forth  in  certif- 
icate of  registration  No.  MC-29309  ( sub- 
No.  3).  issued  March  17.  1964,  to  Jack 
O.  Murch,  doing  business  as  American 
Transportation  Co.,  Los  Angeles,  Calif., 
evidencing  a  right  to  engage  in  operations 
in  interstate  or  foreign  commerce,  in  the 
transportation  of  general  commodities, 
with  certain  specified  exceptions,  between 
points  in  the  Los  Angeles  basin  territory. 
Donald  Murchison.  suite  400.  9454  Wil- 
shire  Boulevard,  Beverly  Hills.  Calif. 
90212. 

No.  MC-FC-74346.  By  order  of  April  11. 
1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  Greenway  Motor  Lines. 
Inc..  Greenwood,  S.C.  of  certificates  of 
registration  Nos.   MC-99074,  sub-No.    1 
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and  MC-99074,  sub-No.  2,  Issued  Febru- 
ary 11.  1964.  and  February  6.  1973,  In  the 
name  of  Greenwood  Motor  Lines,  Green- 
wood, S.C,  evidencing  a  right  to  engage 
In  transportation  in  Interstate  com- 
merce coresponding  in  scope  to  class  E 
certificate  of  public  convenience  and 
necessity  No.  657  dated  May  5,  1954,  and 
class  E  certificate  No.  63-C  reissued  Octo- 
ber 4,  1972,  by  the  Public  Service  Com- 
mission of  South  Carolina.  Donald  E. 
Cross.  Rea,  Cross  &  Knebel,  918  16tli 
Street  NW.,  suite  700,  Washington,  D.C. 
20006.  applicants'  attorney. 

No.  MC-PC-74355.  By  order  of  March 
30,  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Trailer  Express, 
Inc..  Topeka,  Ind.,  of  the  operating  rights 
in  iJermlt  No.  MC-134565  issued  Decem- 
ber 10.  1971.  to  J.  «i  W.  Transport.  Inc., 
Ft.  Wayne,  Ind.,  authorizing  the  trans- 
portation of  various  commodities  from 
and  to  described  points  and  areas  in 
Illinois,  Indiana,  West  Virginia,  and  Wis- 
consin and  from  Topeka.  Ind..  to  points 
in  the  United  States  except  Alaska  and 
Hawaii.  Warren  C.  Moberly,  777  Cham- 
ber of  Commerce  Building.  Indianapolis. 
Ind.  46204,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR   E>oc  73-7573   Filed  4-18-73:8 ;45  am] 

(Notice  30] 

MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER 
APPLICATIONS 

April  13,  1973. 

The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after  March 
27.  1972)  states  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approv- 
al of  its  application ) .  are  governed  by 
special  rule  1100.247'  of  the  Commis- 
sion's general  rules  of  practice  (49  CFR 
as  amended ) ,  published  in  the  Federal 
Register  issue  of  April  20,  1966,  effective 
May  20,  1966.  These  rules  provide,  among 
other  things,  that  a  protest  to  the  grant- 
ing of  an  application  must  be  filed  with 
the  Commission  within  30  days  after  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register.  Fail- 
ure seasonably  to  file  a  protest  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply  with 
section  247(d)(3)  of  the  rules  of  prac- 
tice which  requires  that  it  set  forth  spe- 
cifically the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding 
(including  a  copy  of  the  specific  por- 
tions of  its  authority  which  protestant 
believes  to  be  in  confiict  with  that  sought 
in  the  application,  and  describing  In  de- 
tail the  method — whether  by  joinder.  In- 
terline, or  other  means — by  which  pro- 


>  Copies  of  special  rule  247  (as  amended) 
can  be  obtained  by  writing  to  tb»  Secretary, 
Interstate  Commerce  Commission.  Washing- 
ton, DC  20423. 


testant  would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  proposed) , 
and  shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  Include  issues  or  allega- 
tions phrased  generally.  Protests  not  in 
reasonable  compliance  with  the  require- 
ments of  the  rules  may  be  rejected.  The 
original  and  one  (1)  copy  of  the  pro- 
test shall  be  fijed  with  the  Commission. 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  ap- 
plicant if  no  representative  is  named.  If 
the  protest  includes  a  request  for  oral 
hearing,  such  requests  shall  meet  the 
requirements  of  section  247(d)  (4)  of  the 
special  rules,  and  shall  include  the  certi- 
fication required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  oth- 
er procedures)  will  be  determined  gen- 
ersdly  in  accordance  with  the  Commis- 
sion's general  policy  statement  concern- 
ing motor  carrier  licensing  procedures, 
published  in  the  Federal  Register  issue 
of  May  3,  1966.  This  assignment  will  be 
by  Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend- 
ments will  not  be  entertained  following 
publication  in  the  Federal  Register  of 
a  notice  that  the  proceeding  has  been  as- 
signed for  oral  hearing. 

No.  MC  151  (sub-No.  49),  filed  Jan- 
uary 11,  1973.  Applicant:  LOVELACE 
TRUCK  SERVICE,  INC..  2225  Wabash 
Avenue,  Terre  Haute,  Ind.  47807.  Appli- 
cant's representative:  James  R.  Madler, 
room  1608,  1255  North  Sandburg  Terrace, 
Chicago.  111.  60610.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  com- 
modities of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
(1)  Between  junction  Illinois  Highways 
1  and  33  and  Paduccah.  Ky.:  From  junc- 
tion Illinois  Highway  1  and  Illinois  High- 
way 33  over  Illinois  Highway  1  to  junc- 
tion U.S.  Highway  45.  thence  over  U.S. 
Highway  45  to  Paducah,  and  return  over 
the  same  routes,  serving  all  intermediate 
points  and  the  ofT-route  point  of  Calvert 
City,  Ky.;  (2)  Between  Olney,  111.,  and 
Vlncennes.  Ind.:  From  Olney  over  U.S. 
Highway  50  to  Vlncennes.  and  return 
over  the  same  route,  serving  all  inter- 
mediate points  and  the  off-route  point 
of  West  Salem,  Dl.;  (3)  Between  Mount 
Veron.  Hi.,  and  Mount  Carmel,  Hi.: 
From  Mount  Vernon  over  Illinois  High- 


way 15  to  Mount  Carmel.  and  re- 
turn over  the  same  route,  serving 
all  intermediate  points;  (4)  Between 
Mount  Vemcm,  ni..  and  Carmi,  111. :  From 
Mount  Vernon  over  U.S.  Highway  460  to 
Carmi,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (5)  Be- 
tween Mount  Vernon,  111.,  and  Cairo,  Dl. : 
From  Mount  Vernon  over  Illinois  High- 
way 37  to  Cairo,  and  return  over  the  same 
route,  serving  all  intermediate  points  and 
the  off-route  points  of  Anna,  Elco,  and 
Tamms,  111.,  Cape  Girardeau  and  Sikes- 
ton.  Mo.,  and  Wickliffe,  Ky.;  (6)  Between 
Mount  Vernon,  HI.,  and  Pulleys  Mill,  El.: 
Prom  Mount  Vernon  over  Illinois  High- 
way 148  to  junction  Illinois  Highway  37, 
thence  over  Illinois  Highway  37  to  Pulleys 
Mill,  and  return  over  the  s£ime  routes; 
(7)  Between  junction  U.S.  Highway  460 
and  Illinois  Highway  13  and  Harrisburg, 
ni. :  Prom  junction  U.S.  Highway  460  and 
ElinoLs  Highway  13  over  Illinois  High- 
way 13  to  Harrisburg,  and  return  over  the 
same  route,  serving  all  Intermediate 
points  and  the  off-route  points  of 
Chester,  DuQuoin,  Sparta,  and  Steele- 
ville.  El.; 

(8)  Between  junction  Illinois  High- 
ways 13  and  152  and  Benton,  El.:  From 
junction  Illinois  Highway  13  and  Illinois 
Highway  152  over  Elinois  Highway  152 
to  junction  U.S.  Highway  51,  thence  over 
U.S.  Highway  51  to  jimction  Elinois 
Highway  14.  thence  over  Illinois  High- 
way 14  to  Benton  and  return  over  the 
same  routes,  serving  all  Intermediate 
points;  (9)  between  Olney,  El.,  and 
Grayville,  HI.:  From  Olney  over  Elinois 
Highway  130  to  Grayville,  and  return 
over  the  same  route,  serving  all  Inter- 
mediate points;  (10)  between  Flora,  111., 
and  Norris  City,  111.:  From  Flora  over 
U.S.  Highway  50  to  junction  U.S.  High- 
way 45,  thence  over  U.S.  Highway  45  to 
Norris  City,  and  return  over  the  same 
routes,  serving  all  intermediate  i>oints;  ' 
(11)  between  Sandoval,  El.,  and  Carbon- 
dale,  111.:  From  Sandoval  over  U.S.  High- 
way 51  to  Carbondale.  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (12)  between  Carbondale.  El., 
and  Vienna.  El.:  From  Carbondale  over 
U.S.  Highway  51  to  junction  Elinois 
Highway  146.  thence  over  Elinois  High- 
way 146  to  Vienna,  and  return  over  the 
same  routes,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points  except  as  otherwise 
authorized;  and  (13)  those  points  in 
Elinois  located  on  and  south  of  U.S. 
Highway  50  and  the  facilities  of  Central 
Illinois  Public  Service  Co.  near  Bogota, 
El.  will  be  served  as  off -route  points  in 
comiection  with  the  above-described  reg- 
ular routes  and  carrier's  presently  au- 
thorized regtilar  routes. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Springfield. 
111.  or  St.  Louis,  Mo. 

No.  MC  531  (sub-No.  286).  filed 
March  9.  1973.  Applicant:  YOUNGER 
BROTHERS.  INC.,  4904  Griggs  Road, 
P.O.  Box  104048.  Applicant's  representa- 
tive: Wray  E.  Hughes  (same  address  as 
applicant).  Authority  sought  to  operate 
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as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Petroleum  and  petroleum  products,  ajid 
Vibricating  oU  additives.  In  bulk,  In  tank 
vehicles,  from  Giood  Hope  and  Oak 
Point,  La.,  to  points  in  California,  Ore- 
gon, and  Washington. 

Note — Common  control  may  be  Involved. 
Applicant  st.ates  that  the  requested  authority 
c.'.nnot  or  will  not  be  tacked  with  Is  exlslng 
Euthorlty.  If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  San  Fran- 
cisco, Calif.,  or  New  Orleans,  La. 

No.  MC  2202  (sub-No.  442).  filed 
March  5.  1973.  Applicant:  ROADWAY 
EXPRESS,  INC..  1077  Gorge  Boulevard. 
P  O.  Box  471,  Akron,  Ohio  44309.  Appli- 
cants representative:  Willlara  Slabaugh 
I  same  address  as  applicant ) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  livestock,  household  goods 
as  defined  by  the  Commission,  commod- 
ities in  bulk,  and  those  requiring  special 
equipment  > .  serving  the  plantsite  and 
facilities  of  Ford  Motor  Co..  at  or  near 
Romeo,  Macomb  County,  Mich.,  as  an 
off-route  point  in  connection  with  appli- 
cants  regular  route  authority  in 
Michigan. 

Note. — Common  control  may  be  involved. 
If  a  heetflng  is  deemed  necessary,  applicant 
requests  It  be  held  at  Detroit,  Mich..  Chicago, 
111.,  or  Washington.  DC. 

No.  MC  2900  (sub-No.  235).  filed 
March  7,  1973.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  2050  Kings  Road. 
P.O.  Box  2408,  Jacksonville,  Fla.  32203. 
Applicants  representative:  John  Carter 
(same  address  as  applicant  >.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pipe  and  fittings 
and  materials  usefid  In  the  Installation 
thereof,  from  Colfax,  N.C..  to  points  In 
Alabama,  Connecticut,  Delaware,  Flor- 
ida, Georgia,  Indiana,  Kentucky,  Louisi- 
ana, Maine,  Marjiand,  Massachusetts, 
Mississippi,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
Tennessee,  Virginia,  Vermont.  West  Vir- 
ginia, Arkansas,  Texas,  and  the  District 
of  Columbia. 

Non. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  Its  existing  auhorlty  but 
Indicates  that  It  has  no  present  intention  to 
tack  and  therefore  does  not  Identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  Interested  In  the 
tacking  posslbUltles  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result  In 
an  unrestricted  grant  of  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
It  be  held  at  Charlotte,  N.C.,  or  Atlanta,  Oa. 

No  MC  2900  (sub-No.  236),  filed 
March  7,  1973.  Applfcant:  RYDER 
TRUCK  LINES.  INC.,  2050  Kings  Road, 
P  O.  Box  2408,  Jacksonville.  Fla.  32203. 
Applicant's  representative:  John  Carter 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:   Plastic  pipe,  fittings  and 


related  materials  useftil  Jn  th€  Installa- 
tion thereof,  from  Malvern.  Ark.,  to 
points  in  Alabama,  norlda,  Georgia, 
Kentucky,  Louisiana.  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee,  and 
Virginia. 

Non:. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  Its  existing  authority  but 
Indicates  Uiat  It  has  no  present  intention  to 
tack  and  therefore  does  not  Identify  the 
points  or  terrltorlea  which  can  be  served 
through  ticking.  Persons  interested  In  the 
tacking  poaalbLlltles  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a  hear- 
ing Is  deenved  necessary,  applicant  requests 
It  be  held  at  Memphis,  Tenn. 

No.  MC  3151  (sub-No.  19  >,  filed 
March  5,  1973.  Applicant:  BENDER  & 
LOUDON  MOTOR  FREIGHT,  INC.,  3024 
Brecksvllle  Road,  Richfield,  Ohio  44286. 
Applicant's  representative:  Robert  D. 
Schuler.  1  Woodward  Avenue.  Suite  1700, 
Detroit.  Mich.  48226.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
commodities  requiring  special  equipment, 
serving  the  plantsite  and  f  acilltles  of 
Ford  Motor  Co.  at  Romeo  (Macomb 
County).  Mich.,  as  an  off-route  point  in 
connection  with  carrier's  otherwise  au- 
thorized regular  route  operations  to  and 
from  Detroit,  Mich. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Detroit,  Mich. 

No.  MC  4687  (sub-No.  13),  fUed  Feb- 
ruary 26,  1973.  AppUcant:  BURGESS  & 
COOK.  INC..  P.O.  Box  458.  Fernandlna 
Beach,  Fla.  32034.  Applicant's  represent- 
ative: Sol  H.  Proctor,  2501  Gulf  Life 
Tower,  Jacksonville.  Fla.  32207.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Paper  and  paper  prod- 
ucts from  points  in  Sumter  County,  Fla., 
to  points  in  Alabama.  Florida.  Georgia, 
and  South  CaroUna,  and  (2)  materials 
and  supplies  used  in  the  manufacturing 
of  paper  and  paper  products,  from  points 
In  Alabama,  Florida.  Georgia,  and  South 
Carolina  to  points  In  Sumter  County, 
Fla. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  U  deemed  necessary, 
applicant  requests  It  be  held  at  Jacksonville, 
Fla. 

No.  MC  6078  (sub-No.  73 »,  filed 
March  1,  1973.  Applicant:  D.  F.  BAST, 
INC.,  1425  North  Maxwell  Street,  P.O. 
Box  2288,  Allentown.  Pa.  18001.  Appli- 
cant's representative:  Donald  L.  ProfiQt 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Plastic  pipe,  conduit,  ducts, 
and  tubes  and  related  fittings,  attach- 
wients,  materials,  and  accessories  used 
in  the  mstaUation  thereof,  from  Naza- 
rth.  Pa.,  to  points  In  Alabama.  Connec- 
ticut, Delaware,  Florida,  Georgia,  Illi- 
nois, Indiana,  Kentucky,  Maine,  Mary- 
land, Massachusetts,  Michigan,  Missis- 


sippi. New  Hampshire.  New  Jersey.  New 
York.  North  Carolina.  Ohio,  Pennsyl- 
vania. Rhode  Island.  South  Carolina. 
Tennessee,  Vermont,  Virginia.  West  Vir- 
ginia. Wisconsin,  and  the  District  of 
Columbia. 

Not*. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
DC. 

No.  MC  7840  (sub-No.  4),  filed  Febru- 
ary 20,  1973.  Applicant:  ST.  LAWRENCE 
FREIGHTWAYS,  INCORPORATED,  650 
Cooper  Street.  Watertown.  NY.  13601. 
Applicant's  representative:  S.  Michael 
Richards.  44  North  Avenue.  Webster. 
N.Y.  14580.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehi'cle, 
over  Irregular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment ) ,  between 
points  In  Lewis,  Jefferson,  and  St. 
Lawrence  Counties,  N.Y.,  on  the  one 
hand,  suid,  on  the  other,  points  in  New 
York,  Pennsylvania,  Massachusetts,  New 
Hampshire,  New  Jersey,  and  Vermont. 

NoTX. — Appllcamt  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
SjTacuse,  N.Y. 

No.  MC  9269  (sub-No.  17),  fUed  Febru- 
ary   20,    1973.    Applicant:    BEST    WAY 
MOTOR   FREIGHT,    INC..    1765    Sixth 
Avenue  South,  Seattle,  Wash.  98134.  Ap- 
plicant's representative:  George  R.  La- 
Bissonlere,    1424    Washington    Building, 
Seattle,  Wash.  98101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting: 
General   cornmodities    (except    those   of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  and  those 
requiring  special  equipment),  in  a  cir- 
cuitous route  from  and  to  Moses  Lake, 
Wash. :  ( 1)  From  Moses  Lake  over  Wash- 
ington Highway  17  to  Soap  Lake,  Wash., 
thence  over  Washington  Highway  28  to 
Quincy,  Wash.,  thence  over  Washington 
Highway  281  to  George,  thence  over  In- 
terstate Highway  90  to  Moses  Lake,  and 
return  over  the  same  route,  serving  all 
Intermediate  points   and   the  off-route 
point   of    Galena,    Wash.,    and    serving 
George,  Wash.,  for  purposes  of  Joinder 
only  in  connection  with  carriers  author- 
ized regular-route  operations;   and  (2> 
from  junction  Washington  Highways  17 
and  282  over  Washington  Highway  282 
to  junction  Washington  Highway  28  at 
Ephrata,  Wash.,  as  an  alternate  route  in 
connection  with  ( 1 )  above. 

NoTK. — If  »  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Spokane  or 
Seattle,  Wash. 

No.  MC  13250  (sub-No.  121),  filed 
March  22,  1973.  AppUcant:  J.  H.  ROSE 
TRUCK  LINE.  INC..  5003  Jensen  Drive, 
P.O.  Box  16190,  Houston.  Tex.  77022.  Ap- 
plicsuit's  representative:  James  M.  Do- 
herty,  stiite  401.  First  NaUonal  Life 
Building.  Austin.  Tex.  78701.  Authority 
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sought  to  operate  as  a  comjnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Mining  equipment  and 
construction  equipment,  and  attach- 
ments and  parts  of  mining  equipment 
and  construction  equipment,  between 
Salt  Lake  City  and  Monticello,  Utah. 
Lebanon,  Mo.,  and  Rock,  Mich.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (excluding  Hawaii,  but 
including  Alaska*. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  but  Indicates  that  it  has  no  present 
intention  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  Interested 
in  the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application  may 
result  in  an  uru-estrlcted  grant  of  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Salt  Lake  City,  Utah. 

No.  MC  15945  (sub-No.  11).  fUed 
March  8,  1973.  Applicant:  BRINGWALD 
TRANSFER,  INC.,  2820  Decker  Road, 
Vincennes,  Ind.  47591.  Applicant's  repre- 
sentative: A.  Charles  Tell,  100  East  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
In  bulk  and  commodities  requiring  spe- 
cial equipment),  between  the  plantsite 
of  Anaconda  Aluminum  Co.  located  at 
or  near  Sebree,  Ky.,  on  the  one  hand,  and, 
on  the  other,  points  in  Illinois,  Indiana, 
and  Ohio,  and  St.  Louis,  Mo.  Restriction: 
Restricted  to  traflic  originating  at  or 
destined  to  the  named  plantsite. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Ib  deemed  necessary,  applicant 
does  not  specify  a  location. 

No.  MC  17002  (sub-No.  46),  filed  Feb- 
ruary 20,  1973.  Applicant:  CASE  DRIVE- 
WAY, INC.,  100  22d  Street,  Huntington, 
W.  Va.  25714.  Applicant's  representative: 
John  M.  Friedman,  2930  Putnam  Avenue, 
Hurricane,  W.  Va.  25526.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Iron  and  steel  articles  as 
described  in  appendix  V  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209,  from  the  plantsite 
of  the  H.  K.  Porter  Co.,  at  Huntington. 
W.  Va.,  to  points  in  the  United  States 
including  Alaska  ibut  excluding  Hawaii) . 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing  au- 
thority but  Indicates  that  It  has  no  present 
intention  to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  interested 
\n  the  tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  result 
In  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Charleston,  W.  Va.,  or 
Columbus,  Ohio, 

No.  MC  19227  (.sub-No.  186),  filed 
March  7.  1973.  Applicant:  LEONARD 
BROS.  TRUCKING  CO.,  INC.,  2595 
Northwest  20th  Street,  Miami,  Fla.  33152. 
Applicant's  representative:  J.  F.  Dew- 
hurst  (same  address  as  applicant).  Au- 
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thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Signs,  sign  parts, 
attachments,  accessories,  and  equipment 
used  in  connection  with  or  installation 
thereof,  between  points  in  Maryland. 
Pennsylvania.  Delaware,  Rhode  Island. 
New  York,  New  Jersey,  Connecticut. 
Massachusetts.  New  Hampshire,  Ver- 
mont, Maine,  and  the  District  of 
Columbia. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Los  Angeles,  Calif.,  or 
Washington,  DC. 

No.  MC  21455  (sub-No.  31),  filed 
March  12,  1973.  Applicant:  GENE 
MITCHELL  CO^  a  corporatlori.  West 
Liberty,  Iowa  52776.  Applicant's  repre- 
sentative: Kenneth  F.  Dudley,  611 
Church  Street.  P.O.  Box  279,  Ottumwa, 
Iowa  52501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Soy 
flour  and  soy  protein  (except  soybean 
meal  and  commodities  in  bulk),  from 
points  in  Illinois,  Indiana,  Iowa,  and 
Minnesota  to  points  In  and  east  of  Wis- 
consin. Illinois.  Kentucky,  Tennessee, 
and  Mississippi. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority but  Indicates  that  It  has  no  present 
Intention  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which  can 
be  served  through  tacking.  Persona  Inter- 
ested In  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of  au- 
thority. If  a  bearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111.. 
or  Minneapolis,  Minn. 

No.  MC  29079  (sub-No.  69),  filed 
March  19,  1973.  Applicant:  BRADA 
MILLER  FREIGHT  SYSTEM,  INC., 
1210  Union  Street,  P.O.  Box  395.  Kokomo, 
Ind.  46901.  Applicant's  representative: 
Carl  L.  Stelner,  39  South  La  Salle  Street, 
Chicago,  ni.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  and  liquid  commodities  in 
bulk) ,  serving  the  plantsite  and  facilities 
of  Ford  Motor  Co.,  at  Romeo  (Macomb 
Coimty),  Mich.,  as  an  off-route  point  in 
connection  with  applicant's  regular- 
route  operations  to  and  from  Detroit, 
Mich. 

Note. — If  a  hearing  Is  deemed  neces.sary, 
applicant  requests  It  be  held  at  Chicago,  111., 
or  Detroit,  Mich. 

No.  MC  35358  ( sub-No.  30),  filed 
March  2,  1973.  Applicant:  BERGER 
TRANSFER  &  STORAGE,  INC..  3720 
Macalaster  Drive  NE..  Minneapolis, 
Minn.  55421.  Applicant's  representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Building,  Mimieapolis,  Minn.  55402. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Furniture  and  fix- 
tures, from  Laramie,  Wyo..  to  points  in 
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the  United  States    (except  Alaska  and 
Hawaii) . 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority  under  MC  35358  subs  20  and  25  and 
serve  points  In  the  United  States  but  Indi- 
cates It  has  no  Intention  to  tack.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  It  be 
held  at  Chicago,  111.,  or  Minneapolis,  Minn. 

No.  MC  35358  (sub-No.  31),  filed 
March  2,  1973.  Applicant:  BERGER 
TRANSFER  &  STORAGE,  INC.,  3720 
Macalaster  Drive  NE.,  Minneapolis,  Minn. 
55421.  Applicant's  representative:  An- 
drew R.  Clark.  1000  First  National  Bank 
Building.  Minneapolis,  Mirm.  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Furniture  and  fix- 
tures from  Sanford,  N.C.,  to  points  in 
the  United  States  on  and  east  of  a  line 
beginning  at  the  mouth  of  the  Mississippi 
River,  and  extending  along  the  Missis- 
sippi River  to  its  junction  with  the 
western  boimdary  of  Itasca  County, 
Minn.,  thence  northward  along  the 
western  boundaries  of  Itasca  and  Koo- 
chiching Counties,  Minn.,  to  the  Inter- 
national boundary  line  between  the 
United  States  and  Canada,  and  points 
In  Minnesota  and  Louisiana. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  under  MC  35358  (sub-No.  20)  at 
Minnesota  to  points  in  the  United  States;  at 
Illinois  with  pending  sub-No.  29;  or  to  Mid- 
west over  Chicago  with  sub-No.  14.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Clilcago,  m.,  or  Minne- 
apolis, Minn. 

No.  MC  35628  (sub-No.  346),  filed 
March  12,  1973.  Applicant:  INTER- 
STATE MOTOR  FREIGHT  SYSTEM,  a 
corporation,  134  Grandvllle  SW.,  Grand 
Rapids,  Mich.  49502.  Applicant's  repre- 
sentative: Edward  Malinzak,  900  Old 
Kent  Building,  Grand  Rapids,  Mich. 
49502.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1)  Food- 
stuffs (except  hides  and  commodities  In 
bulk) ,  from  the  plantsite  and  warehouse 
facilities  utilized  by  Geo.  A.  Hormel  & 
Co.  at  or  near  Belolt,  Wis.,  to  points  in 
Minnesota,  Michigan,  Indiana,  Ohio, 
Pennsylvania,  Kansas,  Kentucky,  Mis- 
souri, Oklahoma,  and  Illinois,  restricted 
to  trafiBc  originating  at  the  named  origin 
and  destined  to  the  named  States;  and 
(2)  meat,  meat  products,  meat  byprod- 
ucts, foodstuffs,  canning  plant  materials, 
and  equipment  and  supplies  (except 
hides  and  commodities  in  bulk) ,  from 
points  in  Minnesota,  Michigan,  Indiana. 
Ohio.  Pennsylvania.  Kansas.  Kentucky, 
Missouri,  Oklahoma,  and  Illinois,  to  the 
plantsite  and  warehouse  facilities  util- 
ized by  Geo.  A.  Hormel  &  Co.  at  or  near 
Belolt,  Wis.,  restricted  to  traffic  originat- 
ing at  the  named  origins  and  destined  to 
the  named  destination. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
St.  Paul,  Minn.,  or  Chicago,  111. 
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No  MC  35628  (sub-No.  345).  filed 
February  26,  1973.  Applicant:  INTER- 
STATE MOTOR  FREIGHT  SYSTEM,  a 
corporatictt,  134  GrandvlUe  SW..  Oraod 
Flapids.  Mich.  49502.  AppUcanfs  repre- 
sentaUve:  Edward  Malinzak,  900  Old 
Kent  Building.  Grand  Rapids,  lllch. 
49502.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foodstuffs,  from  the  plantsite  and  ware- 
house faculties  of  Campbell  Soup  Co.  at 
or  near  Omaha,  Nebr..  to  points  in  In- 
diana. 

NoTB  — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Ita  exlatlng 
authority.  It  a  hearing  ta  deemed  nece«ary. 
applicant  requests  It  be  held  at  Washington. 
D.C.,  or  Chicago.  111. 

No.  MC  35807  (sub-No.  32)  filed 
March  5.  1973.  Applicant:  WELLS 
FARGO  ARMORED  SERVICE  CORP, 
P  O.  Box  4313.  Atlanta,  Ga.  30302.  AppU- 
canfs representative:  Harry  J.  Jordoo. 
1000  16th  Street  NW.,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coin,  cur- 
rency, and  securities,  between  New  Or- 
leans, La.,  on  the  one  hand,  and,  on  the 
other,  points  in  Stone.  George.  Perry, 
Kemper,  Neshoba,  Sharkey,  Issaquena, 
Jefferson  E>avis,  Wilkinson,  Amite, 
Walthall,  Copiah,  Simpson,  Lawrence, 
Jefferson.  Covington,  Jasper.  Claiborne, 
Smith,  Wayne.  Greene.  Clarke,  Marlon, 
Jackson,  Harrison.  Hancock,  Pearl  River, 
Lamar,  Forrest,  Jones,  Lauderdale,  New- 
town. Scott,  Leake,  Madison.  Yazzo, 
Rankin,  Hinds.  Warren,  Adams,  Frank- 
lin, Lincoln,  and  Pike  Coimties.  Miss.; 
points  in  Mobile  and  Baldwin  Counties, 
Ala.,  and  those  points  on  and  west  of 
Alabama  Highway  21  In  Escambia 
County,  Ala.,  under  contract  with  Iwinks 
and  banking  institutions. 

Note — Common  control  may  be  Involved. 
Applicant  seek*  no  duplicating  authority. 

No.  MC  39568  (sub-No.  12) .  filed  March 
13,  1973.  AppUcant:  ARROW  TRANS- 
FER k  STORAGE  CO.,  a  corporation. 
1124  Market  Street,  Chattanooga,  Tenn. 
37401.  Applicant's  representative:  Walter 
Harwood,  1822  Parkway  Towers,  Nash- 
viUe,  Tenn.  37219.  Authority  sought  to 
operate  as  a  commcm  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Rubber  mounted  cranes  and  power 
shovels.  In  driveaway  service,  booms  and 
parts  for  said  cranes  said  power  shovels, 
between  Chattanooga.  Tenn..  and  points 
in  the  United  States  i  except  Alaska  and 
Hawaii) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Ita  existing 
authority.  If  a  hearing  la  deemed  neceaaary. 
applicant  requests  it  be  held  at  Chattanooga 
or  Nashville,  Tenn. 

No.  MC  41432  fsub-No.  131).  filed 
March  12. 1973.  AppUcant:  ElAST  TEXAS 
MOTOR  FREIGHT  LINES.  INC..  2355 
Stemmons  Freeway,  P.O.  Box  10125. 
DaUas,  Tex.  75207.  AppUcanfs  represent- 
ative: W.  P.  Purth  (same  address  as  ap- 
pUcant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
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regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  commodities 
requiring  special  equipment) ,  serving  the 
plantsite  and  warehouse  faciUtles  of  the 
Firestone  Tire  b  Rubber  Co..  located  at 
or  near  Salinas.  Calif.,  as  an  off-route 
point  to  connection  with  appUcanf  s  reg- 
ular route  authority  to  and  from  San 
Jose,  Calif. 

Ncrrx.— If  a  hearing  le  deemed  necessary, 
appUcant  requests  It  be  held  at  San  Fran- 
cisco, Calif. 

No.  MC  42266  (sub-No.  2).  filed 
March  9.  1973.  Applicant:  LANCASTER 
k  NEW  YORK  MOTOR  FREIGHT 
SERVICE.  INC..  Rural  DeUvery  No.  2. 
Box  208,  Elizabethtown,  Pa.  17022.  Ap- 
pUcant's  representative:  S.  Berne  Smith, 
100  Pine  Street.  P.O.  Box  1166.  Harrls- 
burg.  Pa.  17108.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cocoa  beans,  cocoa  butter,  cocoa 
press  cake,  chocolate  liQtLor  in  blocks, 
and  cocoa  crumb  in  bags,  from  Philadel- 
phia, Pa.,  to  Hershey,  Pa. 

Note, — Applicant  states  that  the  requested 
authority  cannot  or  wUl  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  la  deemed 
necessary,  applicant  requests  it  be  held  at 
Harrisburg,  Pa.,  or  Washington.  DC. 

No.  MC  42537  (sub-No.  47),  filed 
March  5.  1973.  AppUcant:  CASSENS 
TRANSPORT  CO..  P.O.  Box  468.  Ed- 
wardsviUe,  HL  62025.  AppUcanfs  repre- 
sentaUve:  Donald  W.  Smith.  900  Circle 
Tower.  Indianapolis.  Ind.  46204.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle  over  irregular 
routes,  transporting:  Motor  vehicles,  in 
secondary  movements.  In  truckaway 
service,  from  Venice,  HI.,  to  points  in 
Missouri,  Tennessee,  and  Kentucky. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
appUcant  requests  It  be  held  at  Chicago,  m. 

No.  MC  47791  (sub-No.  5)  (amend- 
ment), filed  January  8,  1973,  published 
in  the  Federal  Recistter  issue  of  Febru- 
ary 23,  1973,  and  repubUshed  In  part,  as 
amended  this  issue.  AppUcant:  HAMIL- 
TON TRUCKING  CO..  INC..  106  Carpen- 
ter Street.  Blossburg.  Pa.  16912.  Appli- 
cant's representative:  Kenneth  R.  Davis, 
999  UnicHi  Street,  Taylor.  Pa.  18517. 

Note. — The  purpose  of  this  partial  repub- 
lication Is  to  reflect  that  upon  reconsidera- 
tion of  the  authority  requested,  applicant 
states  that  the  requested  authority  can  be 
tacked  with  its  existing  authority  In  Potter 
County,  Pa.,  but  that  It  has  no  Intention 
to  tack.  The  original  publication  Indicated 
the  authorities  could  not  be  tacked.  The 
rest  of  the  notice  remains  as  previously 
published. 

No.  MC  50069  (sub-No.  460).  filed 
March  19.  1973.  AppUcant:  REFINERS 
TRANSPORT  k  TERMINAL  CORP.,  445 
Earlwood  Avenue,  Oregon.  Ohio  43618. 
AppUcanfs  representative  J.  A.  Kundtz, 
1100  National  City  Bank  BuUdlng.  Cleve- 
land, Ohio  44114.  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  products  (except  petro- 
chemicals, in  bulk,  in  tank  vehicles). 
Irom  Reno  and  Rousevllle.  Pa.,  to  points 
in  New  Jersey  and  New  York. 

NoTX. — Common  contrtrf  and  dual  opera- 
tions may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  or  wUl  not 
b«  tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Washington,  DC 

No.  MC  56270  (sub-No.  16),  filed 
March  1.  1973.  AppUcant:  LEICHT 
TRANSFER  *  STORAGE  CO.,  1401 
State  Street,  Green  Bay,  Wis.  54304.  Ap- 
plicant's representative:  John  L.  Bruem- 
mer.  121  West  Doty  Street,  Madison.  Wis. 
53703.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Pig  iron, 
\n  dump  vehicles,  from  Green  Bay.  Wis., 
to  points  in  Marquette.  Menominee,  and 
Dickinson  Counties,  Mich. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Ite  existing 
authority.  If  a  hearing  Is  deemed  necessary. 
applicant  requests  it  be  held  at  Chicago.  Ill  . 
Milwaukee  or  Madison,  WU. 

No.  MC  59367  (sub-No.  87),  filed 
March  2,  1973.  AppUcant:  DECKER 
TRUCK  LINE.  INC..  P.O.  Box  915,  Fort 
Dodge,  Iowa  50501.  AppUcanfs  repre- 
sentative: William  L.  Pairbank.  900  Hub- 
beU  BuUding,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Uregular 
routes.  transportUig:  (1)  Foodstuffs  (ex- 
cept hides  and  commodities  in  bulk), 
from  the  plantsite  and  warehouse  faclU- 
ties  utUized  by  Geo.  A.  Hormel  li  Co. 
at  or  near  Belolt.  Wis.,  to  points  in  Il- 
linois. Indiana.  Iowa,  Kansas.  Michigan. 
Minnesota,  Missouri,  Nebraska,  and 
South  Dakota,  and  (2)  meat,  meat  prod- 
ucts, and  meat  byproducts,  foodstuffs, 
and  mnterials,  equipment,  and  supplies 
used  by  canning  plants  (except  hides  and 
commodities  to  bulk) ,  from  points  in  D- 
Unois,  Indiana.  Iowa,  Kansas,  Michigan, 
Mirmesota,  Missouri,  Nebraska,  and 
South  Dakota  to  the  plantsite  and  ware- 
house facilities  utUlzed  by  Geo.  A.  Hor- 
mel &  Co.  at  or  near  Belolt,  Wis.,  re- 
stricted In  parts  (1)  and  (2)  above  to 
traffic  originating  at  the  named  origins 
and  destined  to  the  named  destinations. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  Applicant  further  sUtes  no  dupli- 
cating authority  sought.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  St  Paul,  Minn. 

No.  MC  59396  (sub-No.  22).  filed 
March  5,  1973.  AppUcant:  BUILDERS 
EXPRESS,  INC.,  Rural  Delivery  — 
Lafayette,  N.J.  07848.  Applicant's  repre- 
sentative: Morton  E.  Kiel,  140  Cedar 
Street,  New  York.  N.Y.  10006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Limestone  and  limestone 
products.  In  bulk,  from  Perth  Amboy, 
N.J..  to  points  In  Maryland,  Delaware, 
New  Jersey.  New  York.  Pennsylvania. 
Connecticut.  Massachusetts,  and  Rhode 
IslSLOd. 
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Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N.Y. 

No.  MC  64932  (sub-No.  510),  filed 
March  19,  1973.  AppUcant:  ROGERS 
CARTAGE  CXD..  a  corporation.  10735 
South  Cicero  Avenue.  Oak  Lawn,  ni. 
60453.  AppUcanfs  representative:  Carl  L. 
Steiner.  39  South  La  SaUe  Street.  Chi- 
cago, ni.  60603.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Liquid  chemicals,  in  bulk,  in  tank  vehi- 
cles, from  JacksonviUe,  Ark.,  to  points  in 
Alabama.  Florida.  Georgia,  Illinois, 
Indiana.'  Kansas,  Kentucky,  Louisiana, 
Mississippi,  Missouri,  Nebraska,  Ohio, 
Oldahoma,  Tennessee,  and  Texas. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  U  deemed 
necessary,  applicant  requests  It  be  held  at 
Chicago,   lU. 

No.  MC  69116  (sub-No.  153),  filed 
March  2.  1973.  AppUcant:  SPECTOR 
FREIGHT  SYSTEM.  INC.,  205  West 
Wacker  Drive,  Chicago,  lU.  60606.  AppU- 
canfs representative:  Leonard  R.  Kof- 
kin.  39  South  La  Salle  Street,  Chicago, 
Dl.  60603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fiberboard  toallboard,  from  the  plantsite 
of  the  Celotex  Corp.  at  Dubuque,  Iowa,  to 
points  in  Ohio,  Kentucky,  West  Virginia, 
Virginia.  Pennsylvania,  Maryland,  Dela- 
ware. New  Jersey,  and  New  York,  re- 
stricted to  the  transportation  of  traCBc 
originattog  at  the  named  plantsite  and 
destined  to  the  named  States. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Chicago,    111. 

No.  MC  72420  (sub-No.  9) ,  filed  March 
15,  1973.  Applicant:  THE  ACE  MOTOR 
TRANSPORT  CO.,  a  corporation,  3103 
TifHn  Avenue.  Sandusky,  Ohio  44870.  Ap- 
pUcanfs representative:  Martin  J.  Lea- 
vitt,  1800  Buhl  Building,  Detroit,  Mich. 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  ajid  those  requiring 
special  eqiiipment),  serving  the  plantsite 
and  facilities  of  the  Ford  Motor  Co..  at 
Romeo  (Macomb  County),  Mich.,  as  an 
off-route  point  in  connection  with  car- 
rier's regular  route  operations  to  and 
from  Detroit,  Mich. 

Note  —If  a  hearing  Is  deemed  necessary, 
applicant  reqxiests  It  be  held  at  Detroit, 
Mich..  Chicago,  ni..  or  Washington,  DC. 

No.  MC  72442  (sub-No.  411,  fUed 
March  5,  1973.  Applicant:  AKERS 
MOTOR  LINES,  INC.,  P.O.  Box  10303, 
Charlotte,  N.C.  28201.  AppUcanfs  repre- 
sentative: Leonard  Jaskiewicz,  1730  M 
Street  NW.,  suite  501,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  household  goods  as 
defined  by  the  Commission,  articles  of 
unusual  value,  classes  A  and  B  explo- 
sives, ccanmodities  requiring  special 
equipment,  and  commodities  in  bulk) ,  be- 
tween McRae,  Ga.,  and  Orangeburg,  S.C. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  At- 
lanta. Ga.,  Columbia,  S.C,  or  Washington, 
D.C. 

No.  MC  74321  (sub-No.  74),  fUed 
March  8,  1973.  Applicant:  B.  F. 
WALKER,  INC..  650  17th  Street,  Denver, 
Colo.  80202.  Applicant's  representative: 
Richard  P.  Kissinger  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pre- 
fabricated pipe  and  pressure  vessels, 
from  the  plantsite  of  East  Texas  Fabri- 
cators, Inc.,  at  or  near  Woodlawn,  Tex., 
to  points  in  the  United  States  i  except 
Alaska  and  Hawaii ) . 

Note. — Applicant  states  that  the  authority 
here  sought  can  be  Joined  with  applicant's 
"Intended  use"  authorities  (mercer  descrip- 
tion, sulfur  Industry  description,  sulfur  In- 
dustry commodities,  water-well-destined 
commodities) .  and  Its  "size  and  weight" 
authority  when  such  shipments  are  moving 
as  (1)  prefabricated  pipe  and  pressure  ves- 
sels, and  (3)  for  the  particular  intended  use 
authorized,  or  as  a  "size  and  weight"  ship- 
ment. Such  Joinder  would  take  place  at  the 
pleintslte  of  East  Texas  Fabricators,  Inc.,  at 
or  near  Woodlawn,  Tex.  At  the  filing  of  this 
application,  applicant  has  no  Intention  to 
tack.  Applicant  further  states  that  It  seeks 
no  duplicating  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  DaUas  or  Longvlew,  Tex. 

No.  MC  74321  (sub-No.  75) ,  fUed  March 
8.  1973.  Applicant:  B.  F.  WALKER.  INC., 
650  17  Street,  Denver,  Colo.  80202. 
Applicant's  representative:  Richard 
P.  Kissinger  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Air  pollu- 
tion control  equipment,  from  the  plant- 
site  of  Roy  W.  Green  Co.,  at  Longvlew, 
Tex.,  to  pomts  in  the  United  States  (ex- 
cept Alaska  and  Hawaii. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  ati- 
thorlty  under  its  sub  34  and  sub  10  certifi- 
cates but  indicates  that  It  has  no  present  In- 
tention to  tack.  However,  tacking  would  al- 
low appUcant  to  originate  from  points  In 
Louisiana.  Texas,  New  Mexico,  Oklahoma, 
Kansas.  Colorado,  or  Nebraska  to  the  plant - 
site  of  Roy  W.  Green  Co.,  Longvlew.  Tex.,  to 
points  in  the  United  States  (except  Alaska 
and  Hawaii);  from  points  in  Arizona.  Ar- 
kansas, Colorado,  Illinois.  Indiana.  Kansas, 
Kentucky.  Louisiana.  Mississippi.  Missouri. 
Montana.  Nebraska  Nevada,  New  Mexico. 
North  Dakota,  Oklahoma,  South  Dakota, 
Utah,  Wyoming,  and  an  eight  county  area 
in  southern  California,  move  same  to  the 
subject  plantsite  and  then  on  to  destina- 
tion at  any  point  In  the  United  States:  and 
from  a  point  in  Texas,  Lioulsiana,  Oklahoma, 
New  Mexico,  Kansas,  or  Wyoming  for  move- 
ment to  the  plantsite  and  then  on  to  desti- 
nation   at   any   point    In    the   United   States. 


Applicant  further  states  no  duplicating  au- 
thority sought  by  this  application.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Dallas  or  Longvlew,  Tex. 

No.  MC  74321  (sub-No.  76),  filed 
March  8,  1973.  AppUcant:  B.  F.  WALK- 
ER, INC..  650  17th  Street,  Denver.  Colo. 
80202.  AppUcanfs  representative:  Rich- 
ard P.  Kissinger  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steel,  in 
plates  or  sheets,  or  coils,  from  Friedman 
Industries,  Inc.,  plantsite  at  or  near  Lone 
Star,  Tex.,  to  points  in  Arkansas,  Missis- 
sippi, Alabama,  and  Tennessee. 

Note. — Applicant  states  It  has  no  present 
Intention  to  tack  the  authority  sought  here- 
in with  that  it  presently  holds  under  MC 
74321  (sub-Nos.  34,  37.  and  38) .  and  that  such 
Joinder  would  require  that  it  originate  a  ship- 
ment on  Its  present  authority  and  tack  at 
the  plantsite  of  Friedman  Industries,  Inc.,  In 
or  near  Lone  Star,  Tex.,  for  movement  to  des- 
tination, Arkansas,  Mississippi,  Alabama  or 
Tennessee.  Applicant  further  states  It  actu- 
ally seeks  no  duplicating  authority  by  the  • 
filing  of  the  subject  application  and  will  re- 
quest that  any  authority  granted  not  be 
construed  as  having  more  than  one  oper- 
ating right  to  the  extent  that  stich  authority 
duplicates  any  other  authority  held  or 
granted  to  applicant.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Denver,  Colo.,  or  Dallas,  Tex. 

No.  MC  74942  (Sub-No.  4) ,  filed  March 
5,  1973.  AppUcant:  PARVIN'S  TRANS- 
FER, INC.,  15  East  Harmony  Street. 
Penns  Grove,  N.J.  08069.  Applicant" s  rep- 
resentative: Morton  E.  Kiel,  140  Cedar 
Street,  New  York,  N.Y.  10006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tomato  products,  canned 
or  preserved,  from  points  in  Salem  and 
Gloucester  Counties,  N.J.,  to  points  in 
Delaware,  those  points  in  Maryland  on 
and  east  of  Interstate  Highway  81,  those 
points  in  Virginia  on  and  east  of  Inter- 
state Highway  95,  those  points  in  Penn- 
sylvania on  and  east  of  U.S.  Highway 
220,  those  points  m  New  York  on  and 
south  of  Interstate  Highway  84.  and  the 
District  of  Columbia,  mider  contract  with 
H.  J.  Heinz  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Philadelphia, 
Pa.,  or  New  York,  N.Y. 

No.  MC  76177  (sub-No.  328),  filed 
March  9,  1973.  Applicant:  BAGGETT 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 2  South  32d  Street,  Birming- 
ham, Ala.  35233.  AppUcanfs  representa- 
tive: Harold  G.  Hemly,  Jr..  118  North 
St.  Asaph  Street.  Alexandria,  Va.  22314T 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment) .  between  Birming- 
ham, Ala.,  and  Columbus,  <3a.,  from  Bir- 
mingham, Ala.,  over  U.S.  Highway  280  to 
Columbus,  Ga.,  and  return  over  the  same 
route,  as  an  alternate  route  for  ojieratlng 
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convenience  only,  In  connection  with  ap- 
plicant's reg\ilar-route  operations,  serv- 
ing no  intermediate  points. 

Note. — Common  control  and  dual  optera- 
tlons  may  b©  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Birmingham,  Ala.,  cw  Washington,  D.C. 

No  MC  82841  (sub-No.  Ill),  filed 
March  9.  1973.  Applicant:  HUNT 
TRANSPORTATION,  INC..  10770  I 
Street,  Omaha.  Nebr.  68127.  Applicant's 
representative:  Donald  L.  Stem.  530 
Univac  Building.  7100  West  Center  Road. 
Omaha,  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Farm  implements  not  self-pro- 
pelled, chisel  plows,  cultivators,  wagons, 
choppers,  mills,  and  parts,  accessories, 
and  attachments  therefor,  from  the 
plantsite  and  warehouses  of  Koehring 
Farm  Division.  Brady  Operation,  located 
in  Polk  County.  Iowa,  to  points  in  North 
Dakota,  South  Dakota.  Minnesota,  Wis- 
consin, Nebraska.  Kansas,  Colorado. 
Washington,  Illinois,  Indiana,  Missouri, 
Ohio,  Pennsylvania,  Michigan,  and  New 
York. 

Non:. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Des  Moines.  Iowa,  or  Omaha,  Nebr. 

No.  MC  82841  (sub-No.  112),  filed 
March  9,  1973.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  10770  I 
Street,  Omaha.  Nebr.  68127.  Applicant's 
representative:  Donald  L.  Stem,  530 
Univac  Building,  7100  West  Center  Road, 
Omaha.  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Prefinished  plywood  paneling,  from 
Vancouver.  Wash.,  to  points  in  Colorado, 
Nebraska,  Kansas,  and  Oklahoma. 

Note — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Portland.  Oreg. 

No.  MC  82841  (sub-No.  113),  filed 
March  12,  1973.  Applicant:  HUNT 
TRANSPORTATION.  INC.,  10770  I 
Street,  Omaha,  Nebr.  68127.  Applicant's 
representative:  Donald  L.  Stem,  530 
Univac  Building.  7100  West  Center  Road. 
Omaha.  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Materials,  supplies,  and  equipment 
used  in  the  manufacture  of  concrete 
pumps,  conveyors,  scaffolding,  and  ac- 
cessories, from  points  in  Indiana.  Illinois, 
Wisconsin.  Ohio,  and  Missouri,  to  Yank- 
ton. S.  Dak. 

Note.— Applicant  states  that  the  requested 
authority  cannot  or  wUl  not  be  tacked  with 
Its  existing  authority.  U  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Omaha,  Nebr. 

No.  MC  83539  (sub-No.  364).  filed 
March  1.  1973.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC..  1936-2010  West 
Commerce  Street.  P.O.  Box  5976.  Dal- 
las. Tex.  75222.  Applicant's  representa- 
tive: Thomas  E.  James  (same  address  as 
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applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  pipe,  conduit,  ducts,  and  tubes 
and  related  fittings,  attachments,  mate- 
rials, and  accessories  used  in  the  installa- 
tion thereof,  from  Nazareth,  Pa.,  to 
points  in  Alabama,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Illinois,  Indiana. 
Kentucky,  Maine,  Maryland,  Massachu- 
setts, Michigan.  Mississippi,  New  Hamp- 
shire. New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee,  Ver- 
mont, Virginia.  West  Virginia.  Wiscon- 
sin, and  the  District  of  Columbia. 

NoTB. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
can  bo  tacked  with  Its  existing  authority 
but  indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  Identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in  the 
tacking  posslbUltles  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result  In 
an  unrestricted  grant  of  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington.  D.C. 

No.  MC  83835  (sub-No.  102),  filed 
February  27.  1973.  Applicant:  WALES 
TRANSPORTATION.  INC..  P.O.  Box 
6186.  Dallas,  Tex.  75222.  Applicant's  rep- 
resentative: James  W.  Hightower.  136 
Wynnewood  Professional  Building.  Dal- 
las. Tex.  75224.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Particleboard.  from  the  plantsltes  of 
Brooks-WUliamette  Corp.  at  Bend.  Oreg.. 
and  Duraflake  Co.  at  Millersburg,  Oreg.. 
to  points  in  the  United  States  (excluding 
Hawaii  and  California,  but  including 
Alaska). 

Note — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
San  PrancUco.  Calif.,  or  Dallas.  Tex. 

No.  MC  83835  (sub-No.  103),  filed 
March  6,  1973.  Applicant:  WALES 
TRANSPORTATION,  INC.,  P.O.  Box 
6186,  Dallas,  Tex.  75222.  Applicant's  rep- 
resentative: James  W.  Hightower,  135 
Wynnewood  Professional  Building,  Dal- 
las, Tex.  75224.  Authority  sought  to  oper- 
ate Eis  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Natural  asphalt,  and  asphalt- 
asphalatum  (except  in  bulk),  from  the 
mine  sites  of  Zeigler  Chemical  Co.,  lo- 
cated at  or  near  Bonanza,  Utah,  to  points 
in  the  United  States  (excluding  Hawaii, 
but  including  Alaska) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Dallas.  Tex. 

No.  MC  85465  f  sub-No.  55).  filed 
March  2.  1973.  Applicant:  WEST 
NEBRASKA  EXPRESS,  INC.,  P.O.  Box 
952.  Scottsbluff.  Nebr.  69361.  Applicant's 
representative:  John  H.  Lewis.  The  1650 
Grant  Street  Building,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  d)  Food- 


stuffs (except  hides  or  commodities  in 
bulk)  from  the  plantsite  and/or  wai^- 
house  facilities  utilized  by  Geo.  A.  Hor- 
mel  &  Co.  located  at  or  near  Beloit.  Wis., 
to  points  In  Colorado,  Nevada.  Wyoming, 
Kansas,  Missouri,  North  Dakota,  South 
i:>akota,  Iowa,  Minnesota,  Oklahoma, 
and  Nebraska,  restricted  to  traffic  orig- 
inating at  the  named  origin  and  destined 
to  the  named  States;  and  (2)  meat,  meat 
products,  meat  byproducts,  foodstuffs, 
canning  plant  materials,  equipment  and 
supplies  (except  hides  or  commodities  in 
bulk)  from  points  in  Kansas,  Missouri. 
North  Dakota,  South  Dakota,  Iowa.  Min- 
nesota, Oklahoma,  and  Nebraska  to  the 
plantsite  and/or  warehouse  facilities 
utilized  by  Geo.  A.  Hormel  &  Co.  located 
at  or  near  Beloit,  Wis.,  restricted  to 
trafiQc  originating  at  the  najned  origins 
and  destined  to  the  named  destination. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  St.  Paul,  Minn. 

No.  MC  87720  (sub-No.  138),  filed 
March  5, 1973.  Applicant:  BASS  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  391, 
Flemington,  N.J.  08822.  Applicant's  rep- 
resentative: Bert  Collins,  140  Cedar 
Street.  New  York,  N.Y.  10006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  com- 
modities in  bulk),  advertising  matter, 
display  racks  and  premiums,  when  mov- 
ing in  the  same  vehicle  at  the  same  time, 
from  Milton,  Pa.,  to  points  in  North 
Carolina.  South  Carolina,  Twinessee. 
Georgia.  Florida,  Alabama.  Mississippi, 
Louisiana,  and  Texas,  under  contract 
with  American  Home  Products.  Corp. 


temporary 
MC  136684 
operations 
Is  deemed 
be  held  at 


Note. — Applicant  also  holds 
common  carrier  authority  under 
(sub-No.  2  TA),  therefore  dual 
may  be  involved.  If  a  hearing 
necessary,  applicant  requests  It 
Washington.  DC. 

No.  MC  94265  (sub-No.  240).  filed 
March  12,  1973.  Applicant:  BONNEY 
MOTOR  EXPRESS,  INC..  P.O.  Box  305. 
Windsor.  .Va.  23487.  Applicant's  repre- 
sentative:* Harry  G.  Buck  waiter  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Frozen  foods,  from  Wellston, 
Ohio,  to  points  in  Maine,  New  Hamp- 
shire, Massachusetts,  Connecticut.  Rhode 
Island.  New  York.  New  Jersey,  Maryland, 
Delaware.  Virginia.  West  Virginia,  Ver- 
mont, Pennsylvania.  Indiana,  Illinois, 
Missouri,  Iowa,  and  the  District  of 
Columbia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exUtlng 
authority.  If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
DC.  or  Memphis,  Tenn. 

No.  MC  95540  (sub-No.  865),  filed 
February  26,  1973.  Applicant:  WATKINS 
MOTOR  LINES,  INC..  1940  Monroe 
Drive,  NE.,  P.O.  Box  1636,  Atlanta,  Ga. 
30301.  Applicant's  representative:  Paul 
E.  Weaver  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
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routes,  transporting:  Foodstuffs,  canned 
or  preserved  (except  frozen  foods),  from 
Austin,  Ind.,  to  points  in  Alabama. 
Arkansas,  Florida,  Georgia,  Louisiana, 
Mississippi,  North  Carolina,  South  Caro- 
lina, Tennessee,  and  Texas. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  ni. 

No.  MC  97699  (sub-No.  35).  filed 
March  8.  1973.  Applicant:  BARBER 
TRANSPORTATION  CO..  a  corporation. 
Deadwood  Avenue.  Rapid  City.  S.  Dak. 
57701.  Applicants  representative:  Leslie 
R.  Kehl,  suite  1600.  Lincoln  Center.  1660 
Lincoln  Street,  Denver,  Colo.  80203.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regtilar 
routes,  transporting:  General  commodi- 
ties (except  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 

(1)  between  Rapid  City.  S.  Dak.,  and 
Cheyenne.  Wyo.:  From  Rapid  City  over 
U.S.  Highway  16  to  Newcastle.  Wyo., 
thence  southward  over  U.S.  Highway  85 
to  junction  Interstate  Highway  25,  thence 
southward  over  Interstate  Highway  25  to 
Cheyenne,  and  return  over  the  same 
route,  serving  all  intermediate  points; 

(2)  between  Lusk   and   Casper.   Wyo.: 
From  Lusk  westward  over  U.S.  Highway 
20   to  junction   Interstate   Highway   25. 
thence  over  Interstate   Highway   25  to 
Casper,  and  return  over  the  same  route, 
serving  all  intermediate  points:   (3)  be- 
tween Rapid  City.  S.  Dak.,  and  Sheridan, 
Wyo.:  Prom  Rapid  City  over  U.S.  High- 
way  14  and  Interstate  Highway  90   to 
Sundance.  Wyo..  thence  westward  over 
Interstate  Highway  90  to  junction  U.S. 
Highway   14  near  Moorcroft,  Interstate 
Highway  90  near  Gillette,  thence  over 
Interstate  Highway  90  to  Sheridan,  and 
return  over  the  same  route,  serving  all 
intermediate  points;   (4)   between  New- 
castle and  Moorcroft,  Wyo. :  From  New- 
castle over  UJ3.  Highway  16  to  Moorcroft. 
and  return  over  the  same  route,  serving 
all    Intermediate    points;     (5)     between 
Rapid  City,  S.  Dak.,  and  junction  U.S. 
Highways  18  and  85  at  Mule  Creek  Jimc- 
tlon,  Wyo.:  From  Rapid  City  southward 
over  South  Dakota  Highway  79  to  junc- 
tion U.S.  Highway  18,  thence  over  U.S. 
Highway  18  to  junction  U.S.  Highway  85, 
and  return  over  the  same  route,  sis  an 
alternate   route   for   operating   conven- 
ience   only,     serving     no    intermediate 
points;    and    (6>    between   Rapid   City, 
S.  Dak.,  and  Lusk,  Wyo.:   From  Rapid 
City  over  South  Dakota  Highway  79  to 
junction  U.S.  Highway  385.  thence  south- 
ward over  U.S.  Highway  385  to  junction 
U.S.  Highway  20.  thence  westward  over 
U.S.  Highway  20  to  Lusk.  and  return  over 
the  same  route,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  multiple  hearing  locations 
at  Rapid  CMty.  S.  Dak.,  and  Sheridan,  Casper, 
and  Cheyenne,  Wyo. 

No.  MC  100666  (sub-No.  236),  filed 
March    1,    1973.    Applicant:    MELTON 


TRUCK  LINES,  INC.,  P.O.  Box  7666. 
Shreveport.  La.  71107.  Applicant's  rep- 
resentative: Wllbum  L.  Williamson.  3535 
Northwest  58th.  280  National  Foundation 
Life  Building.  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Plastic 
pipe  and  fittings,  from  the  plantsite  of 
Kyle-GiCford-Hill.  Inc.,  located  at  or 
near  Newberry,  Fla.,  to  points  in  Ala- 
bama, Arkansas.  Georgia.  Kentucky. 
Louisiana.  Mississippi,  North  Carolina, 
Oklahoma,  South  Carolina,  Tennessee, 
Texas,  and  Virginia. 

Note. — ^Applicant  states  that  Us  requested 
authority  could  be  tacked  at  Fort  Smith, 
Ark.,  with  Its  sub  153  which  authorizes  the 
transportation  of  plastic  pipe,  from  Port 
Smith,  Ark.,  to  points  In  the  United  States 
(except  Alaska  and  Hawaii).  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Atlanta,  Ga. 

No.  MC  100666  (sub-No.  237  >,  filed 
March  1.  1973.  Applicant:  MELTON 
TRUCK  LINES.  INC.,  P.O.  Box  7666, 
Shreveport,  La.  71107.  Applicant's  rep- 
resentative: WUburn  L.  Williamson,  280 
National  Foundation  Life  Building,  3535 
Northwest  58th,  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roofing, 
roofing  materials,  and  Siding,  from 
Shreveport,  La.,  to  points  in  Iowa. 

Note. — Applicant  states  that  the  requested 
authority  could  be  tacked  with  Its  existing 
authority  In  sub-No.  1  al  Shreveport,  La., 
and  transpKjrt  composition  or  prepared  roof- 
ing. Including  composition  shingles  or 
asbestos  siding,  from  points  In  Louisiana  to 
points  In  Iowa.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Shreve- 
port, La. 

No.  MC  100666  (sub-No.  238>,  filed 
March  15.  1973.  Applicant:  MELTON- 
TRUCK  LINES.  INC.,  P.O.  Box  7666. 
Shreveport.  La.  71107.  Applicant's  rep- 
resentative: Paul  Caplinger  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Conduit  a7id  pipe,  except  iron  and 
steel,  and  accessories,  parts,  fittings  and 
attachments  therefor,  from  Rootstown 
Township  (Portage  County  i,  Ohio,  to 
points  in  Alabama,  Arkan.sas.  Louisiana. 
Mississippi,  Oklahoma.  Tennessee,  and 
Texas. 

Note — Applicant  stales  that  it  presently 
holds  authority  under  Its  sub  153  to  trans- 
port plastic  pipe  from  Fort  Smith,  Ark.,  to 
points  In  the  United  States  (except  Alaska 
and  Hawaii),  and  that  to  the  extent  plastic 
pipe  is  Involved,  applicant  could  tack  at  Fort 
Smith.  Ark.,  and  serve  points  In  the  United 
States  where  feasible.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
(1)  Columbus,  Ohio,  or  (2)  Cleveland.  Ohio. 

No.  MC  101186  (sub-No.  13).  filed 
February  28,  1973.  Applicant:  ARLEDGE 
TRANSFER,  INC.,  P.O.  Box  157,  Bur- 
lington, Iowa  52601.  Applicant's  repre- 
sentative: Thomas  F.  Kilroy,  2111  Jeffer- 
son Davis  Highway,  Arlington,  Va.  22202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  iregular 
routes,  transporting:  General  commodi- 


ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
Quincy,  111.,  and  Des  Moines,  Iowa, 
from  Quincy  over  U.S.  Highway  24 
to  junction  U.S.  Highway  61,  thence 
over  U.S.  Highway  61  to  junction 
Highway  218  to  junction  U.S.  High- 
way 34.  thence  over  U.S.  Highway  34  to 
junction  U.S.  Highway  63  thence  over 
U.S.  Highway  63  to  junction  Iowa  High- 
way 163,  thence  over  Iowa  Highway  163 
to  Des  Moines,  and  return  over  the  same 
route,  serving  all  intermediate  p>oints  and 
West  Point,  Iowa,  as  an  off-route  point. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Des  Moines 
or  Burlington,  Iowa. 

No.  MC  103498  (sub-No.  31).  filed 
March  19,  1973.  Applicant:  W.  D.  SMITH 
TRUCK  LINE.  INC.,  P.O.  Drawer  C,  De 
Queen.  Ark.  71832.  Applicant's  represen- 
tative: Donald  T.  Jack,  Jr.,  1550  Tower 
Building,  Little  Rock,  Ark.  72201.  Au- 
thority sought  to  operate  as  a  corriTnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  boxes  (milk 
cartons »  other  than  corrugated,  knocked 
down,  flat  or  folded  flat,  from  the  plant- 
site  of  Georgia-Pacific  Corp.  at  or  near 
Crossett.  Ark.,  to  Ponca  City  and  Ard- 
more,  Okla.,  Clovls,  N.  Mex.,  Edinburg 
and  Victoria,  Tex.,  and  Holland.  Ind. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Little  Rock.  Ark. 

No.  MC  103993  (sub-No.  761  >.  filed 
March  12.  1973.  AppUcant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cants representative :  Paul  D.  Borghesani 
( same  address  as  applicant ) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in  ini- 
tial movements,  from  points  in  Lincoln 
County.  S.  Dak.,  to  points  in  the  United 
States  ( except  Hawaii ) 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Sioux  Falls,  S.  Dak. 

No.  MC  103993  (sub-No.  763),  fUed 
March  1,  1973.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representative:  Paul  D.  Bor- 
ghesani (same  address  as  applicant*  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  siding,  spout- 
ing, and  gutters,  and  steel  roofing,  floor- 
ing, doors,  ivindows,  beams,  channels,  and 
lath,  used  in  the  construction,  repair, 
erection  or  completion  of  buildings,  and 
of  accessories  for  the  commodities  de- 
scribed, from  points  in  Milwaukee 
County.  Wis.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 
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Note  —Applicant  states  that  the  requested 
authority  cannot  t>e  tacked  with  Its  existing 
authorlUv  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  HI. 

No.  MC  105045  (sub-No.  40 >,  filed 
March  6.  1973.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO.  INC..  P.O.  Box 
3 ''77  Evans ville.  Ind.  47701.  Applicant's 
representative:  Paul  F.  Sullivan.  711 
Washington  Building.  15th  and  New 
York  Avenue  NW..  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes.  transporting:  <1) 
Aluminum,  and  aluminum  products,  and 
zinc,  and  zinc  products  from  the  plant- 
sites  and  faculties  of  Apex  Smelting  Co.. 
Inc..  in  Chicago.  HI.,  to  points  in  Arkan- 
sas, Indiana.  Iowa,  Kansas.  Kentucky, 
Michigan.  Minnesota,  Mississippi.  Mis- 
souri Nebraska,  Ohio.  Oklahoma.  Fenn- 
svlvania.  Tennessee,  and  Wisconsin;  and 
(2'  equipment,  materials,  and  supplies 
u.-^ed  in  the  manufacture  of  the  commodi- 
ties named  in  ( 1 1  above  from  points  in 
the  destination  States  named  above  to 
the  described  plantsites  and  facilities  in 
Chicago.  111. 

Note— Applicant  states  that  the  requested 
authority  can  t>e  tacked  with  Its  existing 
authority  but  Indicates  that  It  has  no  present 
Intention  to  tack,  and  therefore  does  not 
identify  the  points  or  territories  which  can 
be  served  through  tacking.  Person  Interested 
In  the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application  may 
result  In  an  unrestricted  grant  of  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago.  Ill  ,  or  Wash- 
ington, DC. 

No  MC  107064  (sub-No.  93>.  filed 
March  19,  1973.  Applicant:  STEERE 
TANK  LINES.  INC..  P.O.  Box  2998.  2808 
Fairmount  Street.  Dallas.  Tex.  75^21 .  Ap- 
plicanfs  representative:  Hugh  T. 
Matthews.  630  Fidelity  Union  Tower. 
Dallas.  Tex.  75201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Salt,  from  points  in  Catron  County. 
N.  Mex..  to  points  in  Arizona.  Colorado. 
Utah,  Texas.  Oklahoma.  Kansas,  and 
New  Mexico. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Dallas.  Tex. 

No.  MC  107295  (sub-No.  639 >.  filed 
March  6,  1973.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation.  100  South 
Main  Street,  Farmer  City.  HI.  61842. 
Applicants  representative:  Mack  Ste- 
phenson (same  address  as  applicant". 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Glass,  from 
Lewisburg.  Ohio,  to  points  in  the  United 
States  in  and  east  of  Montana.  Wyoming. 
Colorado,  and  New  Mexico. 

ticnr — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus, 
Ohio,  or  Chicago,  111. 

No.  MC  107295  <  sub-No.  640  >.  filed 
March    6,    1973.    AppUcant:    PRE-FAB 


TRANSIT  CO.,  a  corporation,  100  South 
Main  Street.  Parmer  City,  111.  61842. 
Applicant's  representative:  Mack  Ste- 
phenson (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mcm.  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Metal 
panels,  insulated  metal  panels,  building 
parts,  and  accessories  used  fn  the  instal- 
lation thereof,  from  Rankin.  Pa.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii ) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
PhUadelphla.  Pa.,  or  Washington.  DC. 

No.  MC  107460  (sub-No.  43).  filed 
March  7.  1973.  AppUcant:  WILLIAM  Z. 
GETZ.  INC..  3055  Yellow  Goose  Road. 
Lancaster.  Pa.  17601.  Applicant's  rep- 
resentative: Donald  D.  Shipley  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  plate  or  sheet,  from  the 
plantsite  of  Howmet  Corp.  located  at  or 
near  Lancaster,  Pa.,  to  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  located  in 
New  York  and  Michigan,  restricted  to 
the  transportation  of  traffic  in  foreign 
commerce  only,  under  contract  with 
Howmet  Corp. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
DC,  or  Harrlsburg,  Pa. 

No.  MC  107515  (sub-No.  844),  filed 
March  19.  1973.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  P.O. 
Box  308.  Forest  Park.  Ga.  30050.  Appli- 
cants  representative:  Paul  M.  Daniell, 
P.O.  Box  872.  Atlanta.  Ga.  30301.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals  in  pack- 
ages, in  vehicles  equipped  with  mechani- 
cal refrigeration,  from  the  plantsite  and 
warehouse  facilities  of  Technicon  In- 
struments Corp.  at  Atlanta.  Ga..  to  points 
in  Mississippi,  and  the  District  of 
Columbia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  Common  control  and  dual  opera- 
tions may  be  Involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Atlanta,  Ga. 

No.  MC  107678  'sub-No.  48).  filed 
March  5.  1973,  AppHcant:  HILL  &  HILL 
TRUCK  LINE,  INC.,  1492  Talcott.  Hous- 
ton, Tex.  77015.  Applicant's  representa- 
tive: Jay  W.  Elston.  800  Bank  of  the 
Southwest  Building,  Houston.  Tex.  77002. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Bentonite 
clay:  foundry  molding  sand  treating 
compounds :  foundation  water  impedance 
boards:  and  lignite  coal,  treated  and  un- 
treated, from  the  plantsites  of  American 
Colloid  Co.  at  or  near  Gascoyne.  N.  Dak.. 
Belle  Fourche,  S.  Dak.,  and  Upton  and 
Lovell,  Wyo..  to  points  in  Arkansas, 
Colorado,  Louisiana,  New  Mexico,  Okla- 
homa, and  Texas. 


Note.— Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Skokle,  111.,  or  Hous- 
ton. Tex. 

No.    MC    107983    (sub-No.    17).    filed 
March  5.  1973.  Applicant:   COLD- WAY 
EXPRESS.  INC.,  P.O.  Box  26.  Morton. 
111.    61550.    Applicant's    representative: 
George  S.  Mullins.  4704  West  Irving  Park 
Road.    Chicago.    HI.     60641.    Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:     (1)    Gravity   flow    boxes, 
running  gear,  and  .related  parts,  from 
Des  Moines.  Iowa,  on  the  one  hand,  and, 
on  the  other,  to  points  in  Alabama,  Ari- 
zona,   Arkansas.    California,    Colorado, 
Georgia,  Idaho,  Illinois.  Indiana.  Kansas, 
Kentucky,  Michigan,  Minnesota,  Missis- 
sippi. Missouri,  Montana,  Nebraska,  New 
Mexico,  New  York,  Nevada.  North  Da- 
kota, Ohio.  Oklahoma.  Oregon.  Pennsyl- 
vania, South  Dakota,  Teimessee,  Texas, 
Utah,  Washington,  Wisconsin,  and  Wyo- 
mdng,  under  contract  with  Edko  Manu- 
facturing. Inc.;  and  (2)  grain  dryers  and 
related  parts,  in  towiway  service,  from 
Gibson  City.  111.,  on  the  one  hand,  and, 
on    the    other,    to    points    in    Alabama. 
Arkansas.      Georgia.      Indiana.      Iowa, 
Kansas,    Kentucky.    Michigan.    Minne- 
sota.    Mississippi.     Missouri,    Nebraska, 
New  York,   North  Carolina,   North  Da- 
kota,   Ohio.    Oklahoma.    Pennsylvania, 
South  Dakota,  South  Carolina.  Tennes- 
see. Texas,  Virginia.  West  Virginia,  and 
Wisconsin,  under  contract  with  M  &  W 
Gear  Co.  If  a  hearing  is  deemed  neces- 
sary,  applicant  requests  it  be  held  at 
Chicago,  ni. 

No.  MC  108053  (sub-No.  121).  filed 
March  5.  1973.  Applicant:  LITTLE 
AUDREYS  TRANSPORTATION  CO.. 
INC..  RO.  Box  129.  Fremont,  Nebr. 
68025.  Applicant's  representative:  Arnold 
L.  Burke.  127  North  Dearborn,  Chicago, 
m.  60602.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (D 
Foodstuffs  (except  hides  or  commodities 
in  bulk),  from  the  plantsite  and  or 
warehouse  facilities  utilized  by  Geo.  A. 
Hormel  &  Co..  at  or  near  Beloit.  Wis.,  to 
points  in  Arizona.  California.  Utah. 
Nevada.  Washington,  Oregon.  Idaho. 
Colorado.  Montana,  and  Minnesota,  re- 
stricted to  traffic  originating  at  named 
origin  and  destined  to  named  States,  and 
(2)  meat,  meat  products,  meat  by- 
products, foodstuffs,  canning  plant  mate- 
rials, equipment,  and  supplies  (except 
hides  or  commodities  in  bulk),  from 
points  in  California,  Washington,  Min- 
nesota. Oregon.  Idaho,  and  Montana  to 
the  plantsite  and  or  warehouse  facil- 
ities utilized  by  Geo.  A.  Hormel  &  Co.,  at 
or  near  Beloit.  Wis.,  restricted  to  traffic 
originating  at  named  origins  and  des- 
tined to  named  destination. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  St.  Paul,  Minn. 

No.  MC  108382  (sub-No.  18),  filed 
March     5,     1973.     Applicant:      SHORT 
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FREIGHT  LINES,  INC..  459  South  River 
Road.  Bay  City.  Mich.  48706.  Applicant's 
representative:  Robert  D.  Schuler,  1 
Woodward  Avenue,  suite  1700.  Detroit, 
Mich.  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  special  equipment), 
serving  the  plantsite  and  facilities  of 
Ford  Motor  Co.  at  Romeo,  Mich.  (Ma- 
comb County),  as  an  off-route  point  in 
connection  with  carrier's  otherwise  au- 
thorized regular  route  operations  to  and 
from  Detroit.  Mich. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Detroit,  Mich. 

No.  MC  108937  (sub-No.  37),  filed 
March  9.  1973.  Applicant:  MURPHY 
MOTOR  FREIGHT  LINES.  INC.,  2323 
Terminal  Road.  St.  Paul.  Minn.  55113. 
Applicant's  representative:  R.  L.  Stevens 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment) ,  serving  the 
site  and  facilities  of  the  Ford  Motor  Co. 
plant  at  Romeo  (Macomb  County), 
Mich.,  as  an  off-route  point  in  connection 
with  applicant's  regular-route  operations 
to  and  from  Detroit.  Mich. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  nece.ssary,  applicant 
requests  It  be  held  at  Detroit.  Mich..  Chicago, 
ni..  or  Washington,  DC. 

No.  MC  110098  (sub-No.  134).  filed 
February  28.  1973.  Applicant:  ZERO  RE- 
FRIGERATED LINES,  a  corporation, 
1400  Ackerman  Road.  P.O.  Box  20380, 
San  Antonio.  Tex.  78220.  Applicant's  rep- 
resentative: Donald  L.  Sterm,  530  Uni- 
vac  Building.  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  transport- 
ing: (1)  Foodstuffs  (except  hides  and 
commodities  in  bulk) ,  from  the  plantsite 
and  warehouse  facilities  utilized  by  Geo. 
A.  Hormel  &  Co.  at  or  near  Beloit,  Wis., 
to  points  in  New  Mexico.  Oklahoma, 
Texsis,  Arkansas.  Louisiana,  Kansas,  and 
Missouri,  restricted  to  traffic  originating 
at  the  name  origin  and  destined  to  the 
named  States;  and  (2)  meat,  meat  prod- 
ucts, meat  byproducts,  foodstuffs,  can- 
ning plant  materials,  and  equipment  and 
supplies  (except  hides  and  commodities 
in  bulk),  from  points  in  Oklahoma, 
Texas.  Arkansas,  Louisiana,  Kansas,  and 
Missouri,  to  the  plantsite  and  warehouse 
facilities  utilized  by  Geo.  A.  Hormel  &  Co. 
at  or  near  Beloit,  Wis.,  restricted  to 
traffic  originating  at  the  named  origins 
and  destined  to  the  named  destination. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 


necessary,  applicant   requests  It  be   held  at 
St.  Paul,  Minn.,  or  Des  Moines,  Iowa. 

No.  MC  110683  (sub-No.  92).  filed 
March  7,  1973.  Applicant:  SMITH'S 
TRANSFER  CORPORATION,  P.O.  Box 
1000,  Staunton,  Va.  24401.  Applicants 
representative:  Francis  W.  Mclnemy, 
1000  16th  Street  NW.,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  special  equipment) 
serving  the  plantsite  and  facilities  of 
Ford  Motor  Co..  located  at  or  near 
Romeo  (Macomb  County) ,  Mich,,  as  an 
off-route  point  in  connection  with  appli- 
cant's presently  authorized  operations  to 
and  from  Detroit.  Mich. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  De- 
troit, Mich.;  Chicago,  111.;  or  Washington. 
DC. 

No.  MC  111068  (sub-No.  5>.  filed 
February  26.  1973.  Applicant:  KEN- 
NETH GROTH,  an  Individual,  Decorah, 
Iowa  52101.  Applicant's  representative: 
Jack  H.  Blanshan,  29  South  La  Salle 
Street.  Chicago.  HI.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses  as  described  in  sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer- 
tificates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk) ,  from  the 
plantsit*  and  storage  facilities  of  Hy- 
grade  Pood  Products  Co.,  at  or  near  Post- 
ville,  Iowa,  to  points  in  Hlinois  and  Wis- 
consin, restricted  to  the  tr  asportation 
of  traffic  originating  at  the  .amed  plant- 
site  and  storage  facilities  and  destined 
to  the  named  destinations. 

Note. — AppUcant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Chicago,  111.,  or  Detroit,  Mich. 

No.  MC  111812  (sub-No.  486),  filed 
March  7.  1973.  Apphcant:  MIDWEST 
COAST  TRANSPORT,  INC..  900  West 
Delaware,  P.O.  Box  1233,  Sioux  Falls, 
S.  Dak.  57101.  Applicant's  representative: 
Ralph  H.  Jinks  (same  address  as  appli- 
cant ) .  Authority  sought  to  operate  as  a 
cominon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  ( 1 )  Food- 
stuffs (except  hides  or  commodities  in 
bulk),  from  tiie  plantsite  and  or  ware- 
house facilities  utilized  by  Geo.  A.  Hor- 
mel &  Co..  at  or  near  Beloit,  Wis.,  to 
points  in  Indiana,  Ohio,  Kentucky,  South 
Dakota,  Minnesota,  Iowa.  North  Dakota, 
Nebraska,  Idaho,  Montana.  Oregon, 
Washington,  California,  Nevada,  and 
Utah  over  irregular  routes,  restricted  to 
traffic  originating  at  named  origin  and 
destined  to  named  States;  and  (2)  meat, 
meat  produx:ts,  meat  byproducts,  food- 
stuffs, canning  plant  materials,  equip- 
ment  and  supplies  (except  hides  or  com- 


modities in  bulk),  from  points  in  In- 
diana, Ohio,  South  Dakota.  Minnesota. 
Iowa.  North  Dakota,  Nebraska.  Idaho, 
Montana,  Oregon,  Washington,  and  Cali- 
fornia to  the  plantsite  and/or  warehouse 
facilities  utilized  by  Geo.  A.  Hormel  & 
Co..  at  or  near  Beloit,  Wis.,  over  irregular 
routes,  restricted  to  traffic  originating  at 
named  origins  and  destined  to  named 
destination. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Paul,  Minn. 

No.  MC  112014  (sub-No.  21),  filed  Feb- 
ruary 28,  1973.  Applicant:  SKAGIT 
VALLEY  TRUCKING  CO.,  INC.,  P.O. 
Box  400.  Mount  Vernon.  Wash.  98273.  Ap- 
plicant's representative:  Joseph  O.  Earp. 
411  Lyon  Building.  607  Third  Avenue, 
Seattle.  Wash.  98104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Machinery,  machinery  parts,  and 
castings,  between  Sedro  Wolley,  Wash., 
on  the  one  hand,  and,  on  the  other,  the 
international  boundary  line  between  the 
United  States  and  Canada  located  at  or 
near  Blaine  and  Sumas,  Wash. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Seattle, 
Wash. 

No.  MC  113545  (sub-No.  10),  filed 
March  1.  1973.  Applicant:  CORMETT 
FORWARDING  CO..  INC..  P.O.  Box 
3057.  Weehawken  Branch.  Union  City, 
N.J.  07087.  Applicant's  representative: 
Morton  E.  Keil,  140  Cedar  Street.  New 
York.  NY.  10006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Radiopharmaceuticals  and  med- 
ical isotopes,  (a)  from  Newark  Airport  at 
Newark.  N.J..  La  Guardia  and  Kennedy 
Airports  at  New  York.  N.Y..  to  points  in 
New  Haven  County.  Conn.,  and  North 
Billerica,  Mass.,  and  (b)  from  Philadel- 
pliia.  Pa..  Airport  to  points  in  Delaware. 
Montgomery,  Philadelphia,  Chester,  and 
Bucks  Counties,  Pa.,  Camden,  Atlantic, 
Burlington.  Mercer.  Gloucester,  and 
Ocean  Counties.  N.J..  and  New  Castle 
County,  Del.,  and  (2)  radiopharmaceuti- 
cals, arid  medical  isotopes,  from  Newark 
Airport  at  Newark.  N.J..  and  La  Guardia 
and  Kennedy  Airports  at  New  York,  NY., 
to  points  in  Bergen,  Passaic,  Sussex, 
Warren,  Morris,  Essex.  Hudson.  Union. 
Middlesex,  Somerset,  Hunterdon,  Mercer, 
Monmouth,  and  Ocean  Counties.  N,J.. 
Fairfield  Coimty.  Conn..  Nassau.  Suffolk. 
Westchester,  Rockland.  Orange.  Ulster. 
Sullivan,  Putnam,  and  Dutchess  Coun- 
ties, N.Y.,  and  New  York,  N.Y.,  with  no 
trajisportation  for  compensation  on  re- 
turn except  as  otherwise  authorized,  and 
restricted  in  (2  >  above  to  the  transporta- 
tion of  traffic  having  an  immediately 
prior  movement  by  air.  and  against  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  10  pounds  or 
less  or  more  than  40  pounds  from  one 
consignor  to  one  consignee  on  any  one 
day.  under  contract  with  New  England 
Nuclear  Corp. 
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NoTK — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
NY. 

No.  MC  114004  (sub-No.  124>.  filed 
March  1.  1973.  Applicant:  CHANDLER 
TRAILER  CONVOY.  INC..  8828  New 
Benton  Highway,  Little  Rock.  Ark.  72209. 
Applicant's  representative:  Harold  G. 
Hernlv.  Jr..  118  North  Saint  Asaph 
Street.  Alexandria,  Va.  22314.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Motor  homes,  in  drive- 
away  or  haulaway  service,  between  points 
in  the  United  States  including  Alaska 
(but  excluding  Hawaii) . 

Note — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  114045  ( sub-No.  378)  (correc- 
tion), filed  February  26,  1973,  published 
in  the  Federal  Register  issue  of  AprU  5, 
1973,  and  corrected  this  issue.  Applicant: 
TRANS-COLD  EXPRESS,  INC..  P.O.  Box 
5842,  I>allas,  Tex.  75222.  Applicant's  rep- 
resentative: J.  B.  Stuart  (same  address 
as  applicant  > . 

Note. — This  application  was  erroneously 
published  as  MC-11405  (sub-No.  378),  and 
should  be  corrected  to  the  applicant's  docket 
ti%.  MC-114045  tsub-No.  378) .  The  rest  of  the 
application  remains  as  previously  published. 

No.  MC  114332  (sub-No.  7),  filed 
March  7.  1973.  Applicant:  RAYBURN 
TRUCKING.  INC.,  941  Fairmont  Ave- 
nue, Elizabeth,  N.J.  07206.  Applicant's 
representative:  Charles  J.  Williams,  47 
Lincoln  Park,  Newark,  N.J.  07102.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Lamps  and 
lamp  shades,  from  Hialeah,  Fla.,  to 
Charlotte,  N.C.,  Philadelphia,  Pa.,  New 
York,  N.Y.,  points  in  New  Jersey,  and 
Nassau  County,  N.Y.:  and  (2)  parts  and 
accessories  used  in  the  manufacture  of 
lamps  and  lamp  shades,  from  New  York, 
N.Y..  and  Elizabeth,  N.J.,  to  Hialeah,  Fla., 
restricted  to  a  transportation  service  to 
be  performed  imder  a  contract  or  con- 
tinuing contract  with  the  Vista  Lite  Co. 
of  Hialeah,  Fla. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y..  or  Miami,  Fla. 

No.  MC  114486  fsub-No.  28),  filed 
March  9,  1973.  AppUcant:  A.  F.  JAMES, 
doing  business  as  A.  F.  JAMES  TRUCK 
LINE.  107  Lelia  Street,  Texarkana,  Tex. 
75501.  Applicant's  representative:  Aus- 
tin L.  Hatchell,  1102  Perry  Brooks  Build- 
ing, Austin,  Tex.  78701.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Clay,  clay  products,  and  jointing 
compounds,  from  the  plantsite  of  W.  S. 
Dickey  Clay  Manufacturing  Co.  located 
at  or  near  Meridian,  Miss.,  to  points  in 
Illinois,  Iowa,  Minnesota,  and  Nebraska, 
under  a  continuing  contract  with  W.  S. 
Dickey  Clay  Manufacturing  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas,  Tex., 
or  Shreveport,  La. 


NOTICES 

No.  MC  114608  (sub-No.  26>,  filed 
March  8,  1973.  Applicant:  CAPITAL  EX- 
PRESS, INC.,  1239  Randolph  Avenue 
SW.,  Grand  Rapids.  Mich.  49507.  Appli- 
cant's representative:  Wilhelmina  Bo- 
ersma,  1600  First  Federal  Biulding, 
Detroit,  Mich.  48226.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Such  commodities  as  are  dealt 
in  or  distributed  by  Kelvinator,  Inc.,  and 
(2)  machinery  parts,  materials  and  sup- 
plies used  in  the  manufacture  thereof 
(except  commodities  wliich  because  of 
size  or  weight  require  the  use  of  special 
equipment),  between  Greenville  and 
Belding,  Mich.,  on  the  one  hand,  and, 
on  the  other,  points  in  Michigan,  Oliio, 
Indiana,  and  Dlinois.  under  contract  with 
Kelvinator,  Inc. 

Note. — Ctommon  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Detroit.  Mich.,  Lansing. 
Mich  ,  or  Chicago.  111. 

No.  MC  114799  (sub-No.  2).  filed 
March  5,  1973.  Applicant:  C.  ARTHUR 
FOSSE,  doing  business  as  FOSSE 
TRANSPORT.  P.O.  Box  187,  Rothsay. 
Minn.  56579.  Applicant's  representative: 
Charles  E.  Nieman,  1160  Northwestern 
Bank  Building,  Minneapolis,  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Fertilizers 
and  fertilizer  ingredients.  liQuid  and  dry, 
in  bulk,  and  In  bags,  and  urea,  dry.  In 
bulk,  and  in  bags,  between  Duluth.  Minn., 
on  the  one  hand,  and,  on  the  other,  points 
in  Wisconsin,  Mirmesota  (except  Duluth, 
Minn. ) ,  North  Dakota,  and  South 
Dakota. 

Note. — Applicant  also  tiolds  contract  car- 
rier authority  under  MC  128042  subs-Nos.  1 
and  4,  therefore  dual  of>eratlons  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis 
or  St.  Paul,  Minn. 

No.  MC  115621  <sub-No.  5),  filed 
March  5,  1973.  Applicant:  ROCKY 
MOUNTAIN  MOBILE  HOME  TOWING 
SERVICE,  INC.,  2202  Tower  Road.  Route 
3,  Aurora,  Ohio  80010.  Applicant's  rep- 
resentative: John  H.  Lewis,  The  1650 
Grant  Street  Building,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (a)  Trail- 
ers designed  to  be  drawn  by  passenger 
automobiles,  in  truckaway  service  (b) 
prefabricated  buildings  in  sections,  and 
(c»  campers,  camper  tops  and  motor 
homes,  between  points  in  Colorado,  on 
the  one  hand.  and.  on  the  other,  F>olnts 
in  Oklahoma,  Kansas.  Texas,  Missouri, 
Nebraska,  Iowa,  South  E>akota,  Montana, 
Wyoming,  Utah,  New  Mexico,  and  Minne- 
sota, restricted  against  trafiBc  originating 
at  Limon  or  Stratton,  Colo. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Denver.  Colo. 

No.  MC  115838  (sub-No.  7),  filed 
March  14,  1973.  Applicant:  COMMOD- 
ITY HAULAGE  CORPORATION,  146 
92  New  York  Boulevard,  Jamtuca,  N.Y. 
11434.  Applicant's  representative:  Mor- 


ton E.  Kiel.  140  Cedar  Street,  New  York. 
N.Y.  10006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Rocket  motors  (class  B  explosive) .  from 
Jolm  F.  Kennedy  International  Airport 
at  New  York,  NY.,  to  points  In  Nassau 
and  Suffolk  Counties,  N.Y.,  having  an 
immediately  prior  movement  by  air. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  New  York,  NY. 

No.  MC  115876  (sub-No.  26),  filed 
March  9.  1973.  Applicant:  ERWIN  HUR- 
NER.  2605  South  Rivershore  Drive. 
Moorhead.  Minn.  56560.  Applicants  rep- 
resentative: Thomas  J.  Vaji  Osdel,  502 
First  National  Bank  Building,  Fargo,  N. 
Dak.  58102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (D 
Preformed  dairy  product  cartons,  and 
(2)  materials  and  supplies  used  in  the 
manufacture  and  processing  of  the  com- 
modity named  in  (1)  above  (except  com- 
modities In  bulk) ,  from  Clinton.  Iowa,  to 
Moorhead.  Minn.,  under  contract  with 
Fairmont  Foods  Co. 

Note. — Applicant  also  holds  common  car- 
rier authority  under  MC  117148.  therefore 
dual  operations  may  be  involved.  If  a  bearing 
is  deemed  necessary,  applicant  requests  It  be 
held  at  Pargo.  N.  Dak.,  or  St.  Paul.  Minn. 

No.  MC  116544  (sub-No.  139  >,  filed 
March  1,  1973.  Applicant:  WILSON 
BROTHERS  TRUCK  LINE,  INC.,  700 
East  Fairvlew  Avenue,  P.O.  Box  636. 
Carthage.  Mo.  64836.  Applicant's  repre- 
sentative: Robert  Wilson  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Foodstuffs,  (except  in  bulk.  In  tank  vehi- 
cles) from  the  facilities  utilized  by  the 
Kraftco  Corp.  located  at  points  In  Wis- 
consin and  Minnesota,  to  points  in  Ala- 
bama, Florida.  Georgia.  Mississippi. 
North  Carolina.  South  Carolina,  Termes- 
see,  and  Louisiana. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  la  deemed  necessary,  applicant 
does  not  specify  a  location. 

No.  MC  116763  (sub-No.  245).  filed 
February  26,  1973.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 

Street,  Versailles,  Ohio  45380.  Applicant's 
representative:  H.  M.  Richters  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Prepared  animal  food  and  pet  re- 
lated item^,  from  the  plantsite  and /or 
warehouse  facilities  of  Lipton  Pet  Foods 
at  or  near  Golden  Meadow,  La.,  to  points 
in  Alabama,  Florida,  Georgia,  Michigan, 
Indiana,  North  Carolina,  Ohio,  South 
Carolina,  and  Virginia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  b«  tacked  with  its  existing 
authcK'lty.  Applicant  seeks  no  duplicating  au- 
thority. If  a  hearing  Is  deemed  necessary .  ap- 
plicant requests  It  be  held  at  B*6ton,  Mass. 
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No.  MC  116763  (sub-No.  246),  filed 
February  26,  1973.  Applicant:  CARL 
SUBLER  TRUCKING.  INC.,  North  West 
Street.  VersaUles.  Oliio  45380.  Applicant's 
representative:  H.  M.  Richters  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  juices,  canned  fruits,  canned 
beverages  and  beverage  preparations, 
from  points  in  Florida  to  points  in  Con- 
necticut. Massachusetts,  New  York,  New 
Jersey,  Pennsylvania,  and  Rhode  Island. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  AppUcant  seeks  no  duplicating  au- 
thority. If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Tampa.  Fla. 

No.  MC  116763  (sub-No.  247),  filed 
March  1,  1973.  Applicant:  CARL  SUB- 
LER TRUCKING,  INC.,  North  West 
Street.  Versailles,  Ohio  45380.  Applicant's 
representative:  H.  M.  Richters  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Foodstuffs  (except  hides  or 
commodities  in  bulk) ,  from  the  plantsite 
and  warehouse  facilities  utilized  by  Geo. 
A.  Hormel  &  Co.  at  or  near  Beloit,  Wis., 
to  points  in  Michigan,  Ohio,  Pennsyl- 
vania, Indiana,  Alabama,  Florida,  Geor- 
gia, Mississippi,  Kentucky,  Tennessee, 
and  Minnesota,  restricted  to  traffic  orig- 
inating at  the  named  origin  and  destined 
to  the  named  States;  and  (2)  meat,  meat 
products,  meat  byproducts,  foodstuffs, 
canning  plant  materials,  equipment,  and 
supplies  (except  hides  or  commodities  in 
bulk),  from  points  In  Michigan,  Ohio, 
Pennsylvania,  Indiana,  Alabama,  Florida, 
Georgia.  Mississippi,  and  Minnesota  to 
the  plantsite  and  warehouse  facilities 
utilized  by  Geo.  A.  Hormel  &  Co.,  at  or 
near  Beloit,  Wis.,  restricted  to  trafiBc 
originating  at  the  named  origins  and 
destined  to  named  destination. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  Applicant  seeks  no  duplicating  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Paul, 
Minn. 

No.  MC  117574  (sub-No.  229),  filed 
March  5,  1973.  Applicant:  DAILY  EX- 
PRESS, INC.,  P.O.  Box  39,  Carlisle,  Pa. 
17013.  Applicants  representative:  James 
W.  Hager,  100  Pine  Street,  P.O.  Box  1166, 
Harnsburg,  Pa.  17108.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Steel  reinforcing  bars  and  accesso- 
ries, between  the  plantsite  of  Bethleham 
Steel  Corp.  at  Steelton,  Pa.,  on  the  one 
hEUid,  and,  on  the  other,  points  in  Con- 
necticut, Delaware,  Illinois,  Indiana, 
Kentucky,  Maine,  Marjland,  Massachu- 
setts, Michigan,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
under  MC  117574  subs  118  (item  852),  164 
(item  853).  and  149  (item  854).  and  provide 
service  from  Steelton,  Pa.,  to  points  In  Iowa. 


Mlssovirl,  Tennessee,  and  Wisconsin.  If  a 
bearing  Is  deemed  necessary,  appUcant  re- 
quests It  be  held  at  Washington,  D.C. 

No.  MC  117815  (sub-No.  206),  filed 
March  5,  1973.  Applicant:  PULLEY 
FREIGHT  LINES,  INC  ,  405  Southeast 
20th  Street,  Des  Moines,  Iowa  50317.  Ap- 
plicant's representative:  Larry  D.  Knox, 
Ninth  Floor,  Hubbell  Building,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Foodstuffs  (except 
hides  or  commodities  in  bulk),  from 
the  plantsite  and/or  warehouse  facilities 
-utilized  by  Geo.  A.  Hormel  &  Co.  at  or 
near  Beloit.  Wis.,  to  points  in  Illinois, 
Indiana,  Michigan,  Ohio,  Iowa,  Missouri, 
Nebraska,  and  Minnesota,  restricted  to 
trafftc  originating  at  named  origin  and 
destined  to  named  States,  and  (2)  meat, 
meat  products,  meat  byproducts,  food- 
stuffs, canning  plant  materials,  equip- 
ment, and  supplies  (except  hides  or  com- 
modities in  bulk) .  from  points  in  Illinois, 
Indiana,  Nebraska,  Michigan.  Ohio, 
Iowa,  Missouri,  and  Minnesota  to  the 
plantsite  and/or  warehouse  facilities 
utilized  by  Geo.  A.  Hormel  &  Co.  at  or 
near  Beloit,  Wis.,  restricted  to  traCQc 
originating  at  named  origins  and  des- 
tined to  named  destination. 

Note. — Common  control  may  be  Involved. 
Applicant  states  no  duplicating  authority  Is 
sought.  If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  St.  Paul,  Minn. 

No.  MC  118178  (sub-No.  14).  filed 
March  5.  1973.  Applicant:  BILL  MEEK- 
ER, 1632  North  Mosley,  P.O.  Box  11184, 
Wichita,  Kans.  67202.  Applicant's  repre- 
sentative: Gailyn  L.  Larsen,  521  South 
14th  Street,  P.O.  Box  80806,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Cider  and  vinegar  (except  in  bulk,  in 
tank  vehicles) ,  from  Alton,  HI.,  to  points 
in  Iowa,  Nebraska,  Missouri,  Kansas, 
Oklahoma.  Colorado,  Arkansas,  and 
Tennessee. 

Note. — Applicant  also  holds  contract  car- 
rier authority  under  MC  110064,  therefore 
dual  operations  may  be  Involved.  Applicant 
states  that  the  requested  authority  cannot 
be  tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Wichita,  Kans. 

No.  MC  118431  (sub-No.  7),  filed 
March  8.  1973.  Applicant:  DENVER 
SOUTHWEST  EXPRESS,  INC.,  605 
South  14th  Street,  Lincoln,  Nebr.  68501. 
Applicant's  representative:  David  R. 
Parker,  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  veliicle.  over 
irregular  routes,  transporting:  Frozen 
foods.  (1)  from  the  plantsites  and  facili- 
ties utilized  by  the  Kitchens  of  Sara 
Lee  located  at  or  near  New  Hampton, 
Iowa,  to  points  in  Arkansas,  Louisiana, 
Mississippi.  Oklahoma,  Tennessee,  and 
Texas;  (2)  from  the  plantsites  and  facili- 
ties utilized  by  the  Kitchens  of  Sara  Lee 
located  at  or  near  Deerfield  and  Chicago, 
m.,  to  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey.  New  York,  Okla- 


homa, Pennsylvania,  Rhode  Island, 
Texas,  Vermont,  Virginia,  West  Virginia, 
and  Washington,  D.C;  and  (3)  from  the 
plantsites  and  facilities  utilized  by  the 
Kitchens  of  Sara  Lee  located  at  or  near 
Deerfield  and  Chicago,  111.,  and  New 
Hampton,  Iowa,  to  points  in  Georgia  and 
Alabama;  all  of  the  above  are  under 
contract  with  Kitchens  of  Sara  Lee. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111., 
or  Omaha,  Nebr. 

No.  MC  119522  (sub-No.  2V ,  filed 
March  12,  1973.  Applicant:  McLAIN 
TRUCKING,  INC.,  2425  Walton  Street, 
Anderson,  Ind.  46011.  Applicant's  repre- 
sentative: Donald  W.  Smith,  900  Circle 
Tower,  Indianapolis,  Ind.  46204.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Television  cab- 
inets and  parts  thereof  (1)  from  Stryker, 
Oliio.  to  Bloomington.  Ind.,  and  <2)  from 
Bryan  and  Stryker,  Ohio,  to  Indianapo- 
lis. Ind.;  (B)  returned  shipments  of  tele- 
vision cabinets  and  parts  thereof  from 
Bloomington,  Ind.,  to  Stryker,  Ohio;  and 
(C)  itsed  corrugated  shipping  contairiers 
and  returned  television  cabinets  and 
parts  thereof,  from  Indianapolis,  Ind., 
to  Bryan  and  Stryker,  Ohio,  restricted  in 
(A),  (B),  and  (C)  above  to  traflBc  origi- 
nating at  or  destined  to  the  plantsites 
and  warehouse  facilities  of  RCA  Corp. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  that  it  be  held 
at  Indianapolis,  Ind. 

No.  MC  119726  (sub-No.  30),  fUed 
March  1,  1973.  Applicant:  N.  A.  B. 
TRUCKING  CO.,  INC.,  2502  West  How- 
ard Street.  Indianapolis,  Ind.  46221.  Ap- 
plicant's representative:  James  L.  Beat- 
tey,  130  East  Washington  Street,  suite 
1000,  Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers,  enclo- 
sures thereof,  including  caps,  covers,  and 
tops,  from  Terre  Haute,  Ind.,  to  points 
in  Kentucky,  Tennessee,  North  Carolina, 
South  Carolina,  Georgia,  Florida,  Ala- 
bama, Mississippi,  Louisiana,  Arkansas, 
and  Texas. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Indianapolis, 
or  Terre  Haute.  Ind. 

No.  MC  119767  (sub-No.  298),  filed 
March  5,  1973.  Applicant:  BEAVER 
TRANSPORT  CO.,  a  coi-poration,  1-94 
and  County  Highway  C,  Bristol,  Wis., 
P.O.  Box  186,  Pleasant  Prairie,  Wis. 
53158.  Applicant's  representative:  Fred 
H.  Figge.  Pleasant  Prairie,  Wis.  53158. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Food- 
stuffs (except  hides  or  commodities  in 
bulk)  from  the  plantsite  and/or  ware- 
house facilities  utilized  by  Geo.  A.  Hor- 
mel &  Co.  located  at  or  near  Beloit,  Wis., 
to  points  in  Illinois.  Indiana,  Minnesota, 
Michigan,   Iowa,   Kentuclcy.   Ohio,   and 
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Missouri,  restricted  to  traffic  originating 
at  the  named  origin  and  destined  to  the 
named  States:  and  (3)  meat,  meat 
products,  meat  byproducts,  foodstuffs, 
canning  plant  materials,  equipment,  and 
supplies  (except  hides  or  commodities  in 
bulk>  from  Illinois,  Indiana,  Minnesota, 
Michigan.  Iowa.  Ohio,  and  Missouri  to 
the  plantsJte  and  or  warehouse  facilltiea 
utilized  by  Geo.  A.  Hormel  &  Co.  located 
at  or  near  Beloit,  Wis.,  restricted  to 
traffic  originating  at  the  named  origins 
and  destined  to  the  named  destination. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Ifl  deemed  necessary,  applicant 
requests  It  be  held  at  St.  Paul,  Minn. 

No.  MC  119944  fsulvNo.  14> ,  filed 
March  1,  1973.  Applicant:  BROCKWAY 
FAST  MOTOR  FREIGHT,  INC.,  568 
Central  Avenue,  Somer\1lle,  N.J.  08876. 
Applicant's  representative:  Daniel  P. 
E>ameo  'same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe,  con- 
duit, ducts,  and  tubes  and  related  fit- 
tings, attachments,  materials,  and  acces- 
sories used  in  the  installation  thereof, 
from  Nazareth,  Pa.,  to  points  in  Alabama, 
Connecticut,  Delaware,  Florida,  Georgia. 
Illinois,  Indiana,  Kentucky.  Maine, 
Maryland.  Massachusetts,  Mlchlgwi, 
Mississippi,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania. Rhode  Island,  South  Can^ina, 
Tennessee,  Vermont,  Virginia.  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washing- 
ton, D.C. 

No.    MC    119974    f sub-No.    41).    filed 
March    5.    1973.    Applicant:    L.    C.    L. 
TRANSIT  COMPANY,  a  corporatiofi,  949 
Advance  Street,  Green  Bay.  Wis.  54305. 
Applicant's  representative:   L.  P.  Abel, 
P  O  Box  949,  Green  Bay,  Wis.  54305.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  a)  Foodstuffs  (ex- 
cept  hides  or  commodities  in  bulk) ,  from 
the  plantsite  and/or  warrtiofuse  facili- 
ties utilized  by  Geo.  A.  Hormel  b  Co.  at 
or  near  Beloit,  Wis.,  to  poLnta  in  Ken- 
tucky.   Ohio,    and    Iowa,    restricted    to 
traffic  origlnattng  at  named  origin  and 
destined  to  named  States,  and  (2)  meat. 
meat  products,  meat  byproducts,  food- 
stuffs, canning  plant  materials,  equip- 
ment, and  supplies  (except  hides  or  com- 
modities in  bulk),  from  points  in  Ne- 
braska,   Kansas,    Iowa,    Missoiiri,    and 
Ohio  to  the  plantsite  and/or  warehouse 
facilities  utilized  by  Geo.  A.  Hormel  & 
Co.  at  or  near  Beloit,  Wis.,  restricted  to 
traffic  originating  at  named  origins  and 
destined  to  named  destinations. 

NfTiT — If  a  hearing  la  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Paul, 
Minn.,  or  Chicago,  IlL 


No.  MC  123282  (sub-No.  12>,  filed 
March  5.  1973.  Applicant:  McKINLAY 
TRANSPORT  UMTTED.  Highway  25  at 
401,  Milton,  Ontario.  Canada.  AppUcant" s 
representative:    Robert    D.    Schuler.    1 


NOTICES 

Woodward  Avenue,  suite  1700,  Detroit, 
Mich.  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  special  equipment), 
between  the  plantsite  and  facilities  of 
Ford  Motor  Co.  at  Romeo,  Mich.  (Ma- 
comb County) ,  and  the  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  located  on 
the  Detroit  and  St.  Clair  Rivers,  re- 
stricted to  the  transportation  of  traffic 
in  foreign  commerce. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  supplicant 
requests  It  be  held  at  Detroit,  Mich. 

No.   MC    123407    (sub-No.    120).    filed 
March    6.    1973.    Applicant:    SAWYER 
TRANSPORT.      INC..     South     Haven 
Square,  U5.  Highway  6.  Valparaiso,  Ind. 
46383.  Applicant's  representative:   Rob- 
ert W.  Sawyer  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Com- 
position board,  plytcood  and  building  ma- 
terials, and  materials,  accessories,  and 
supplies  used  in  the  installation  thereof, 
from  the  plantsite  of  Abitibl,  Corp.  at 
Chicago,  ni.,  to  points  in  Alabama,  Ar- 
kansas, Colorado,  Connecticut,  Delawsu^, 
Florida,    Georgia,    Indiana,    Kentucky, 
Louisiana,  Maine,  Maryland,  Massachu- 
setts, Michigan,  Missouri,  Montana,  New 
Hampshire,  New  Jersey.  New  Mexico  New 
York.  North  Carolina,  Ohio.  Oklahoma. 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina, Texas.  Vermont,  Virginia,  West  Vir- 
ginia, Wisconsin,  Wyoming,  and  the  Dis- 
trict of  Columbia,  and  (2)  materials,  sup- 
plies, and  accessories  used  in  the  manu- 
facture and  instaUation  of  composition 
boaxd,  from  points  In  the  United  States 
in  and  east  of  Montana.  Wyoming.  Colo- 
rado, and  New  Mexico  to  the  plantsite  of 
AbiUbi    Corp.,    restricted    against    the 
transportati(Hi  of  commodities  In  bulk 
and  further  restricted  against  shipments 
originating  at  or  destined  to  the  plantsite 
of  the  Abltibi  Corp.  at  crhlcago.  Hi.,  in 
(1)  and  (2)  above. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority but  Indicates  that  It  has  no  present 
Intention  to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  Interested 
In  the  tacking  possibilities  are  cautioned 
that  faUure  to  oppose  the  application  may 
result  In  an  unrestricted  grant  of  authority. 
If  a  hearing  la  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  DC. 

No.  MC  123776  fsub-No.  3).  filed 
March  5.  1973.  Applicant:  JORDAN'S 
MISHAWAKA  TRANSFER,  INC.,  1208 
East  Seventh  Street,  Mlshawaka,  Ind. 
46544.  Applicant's  representative:  James 
L.  Beattey,  130  East  Washington  Street. 
Suite  1000,  Indianapolis.  Ind.  46204.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 


as  dealt  in  by  whcrfesale  and  retail  gen- 
eral merchandise  establishments,  and 
materials  and  supplies  used  in  the  con- 
duct of  such  business  (except  commodi- 
ties in  bulk),  between  Elkhart.  Goshen, 
Mishawaka,  and  South  Bend.  Ind.,  Niles 
and  Sturgis,  Mich.,  on  the  one  hanA,  and. 
on  the  other,  points  in  Berrien.  Cass.  St. 
Joeeph,  Branch,  Kalamazoo,  and  Van 
Buren  Counties,  Mich.,  and  La  Porte,  St. 
Joseph,  Elkhart,  La  Grange,  Steuben, 
De  Kalb,  Noble.  Kosciusko,  Marshall,  and 
Stark  Counties,  Ind..  imder  contract  with 
Montgomery  Ward. 

^  Note. — Applicant  also  holds  common  car- 
rier authority  under  MC  13944,  therefore 
dual  operations  may  be  Involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
It  be  held  at  South  Bend  or  Indianapolis, 
Ind.,  or  Chicago,  III. 

No.  MC  124078  (sub-No.  541),  filed 
March  19.  1973.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation, 
611  South  28  Street,  Milwaukee,  Wis. 
53246.  Applicant's  representative:  James 
R.  Ziperskl,  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  U)  Fly  ash.  from 
Glasgow,  W.  Va.,  to  points  in  North  Caro- 
lina and  Tennessee;  and  (2)  fertilizer 
and  fertilizer  materials,  from  Mont- 
gomery, Ala.,  to  points  in  Florida  and 
Georgia, 

Note. — Applicant  holds  common  control 
authority  In  Nos.  MC-F-8737  and  MC-P- 
10468.  Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority but  Indicates  that  tt  turn  no  pnaent 
Intention  to  tack  and  therefore  does  not 
Identify  the  points  or  territories,  which  can 
be  served  through  tacking.  Persons  inter- 
ested m  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  iwqueeta  it  be  hrtd  at  Atlanta.  Oa. 

No.  MC  124236  (sub-No.  54).  filed 
March  5.  1973.  Applicant:  CHEMICAL 
EXPRESS  CARRIERS.  INC..  1200  Si- 
mons Building,  Dallas,  Tex.  75201.  AppU- 
cant's  representative:  Leroy  Hallman, 
4555  First  National  Bank  Building,  Dal- 
las, Tex.  75202.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregtilar  routes,  transporting: 
Sand  from  points  in  McC^uUoch  County. 
Tex.,  to  points  in  Arizona,  Arkansas. 
Colorado.  Kansas,  Louisiana,  Mississippi. 
New  Mexico,  Oklahoma,  and  Utah. 

NoTE.^-Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas  or 
Fort  WcH-th,  Tex. 

No.  MC  124236  <sub-No.  55),  filed 
March  15.  1973.  Applicant:  CHEMICAL 
EXPRESS  CARRIERS.  INC.,  1200  Si- 
mons Building,  Dallas.  Tex.  75201.  AppU- 
cant's  irepresentative:  Leroy  Hallman. 
4555  First  National  Bank  Building.  Dal- 
las. Tex.  75202.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Silica  sand  from  Mill  Creek,  Okla.,  to 
points  in  Smith  County.  Tex. 
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Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hesirlng  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  Tex. 

No.  MC  124236  (sub-No.  56),  filed 
March  9.  1973.  Applicant:  CHEMICAL 
EXPRESS  CARRIERS.  INC.,  1200  Si- 
mons Building.  Dallas.  Tex.  75201.  Ap- 
plicant's representative:  Leroy  Hallman, 
4555  First  National  Bank  Building,  Dal- 
las, Tex.  75202  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Portland  cement,  from  Dallas,  Tex., 
to  points  in  Tennessee. 

^NoTE. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  bearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  Tex. 

No.  MC  126266  (sub-No.  8),  fUed 
March  1,  1973.  Applicant:  DUDLEY 
BOAT  &  TRAILER  TRANSPORTATION, 
INC.,  34622  West  Valley  Highway,  Au- 
burn, Wash.  98002.  Apphcant's  represent- 
ative: Joseph  O.  Earp,  411  Lyon  Building, 
607  Third  Avenue,  Seattle,  Wash.  98104. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Iron  and 
steel  articles,  and  pipe,  between  points 
in  Oregon  and  Washington. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Seattle, 
Wash. 

No  MC  126736  f  sub-No.  65).  filed 
March  2.  1973.  Applicant:  PETROLEUM 
CARRIER  CORPORATION  OF  FLORI- 
DA, 737  May  Street.  Jacksonville.  Fla. 
32204.  Applicant's  representative:  Martin 
Sack.  Jr..  1754  Gulf  Life  Tower,  Jack- 
sonvUle.  Fla.  32207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  between  points  in  Florida  and 
Georgia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Oa. 

No.  MC  127005  (sub-No.  2)  (correc- 
tion), filed  February  11,  1973.  published 
in  the  Federal  Register  issue  of 
March  29.  1973.  and  republished,  as  cor- 
rected, this  issue.  Applicant:  CENTRAL 
STORAGE  &  VAN  CO.,  a  corporation, 
801  South  15th  Street,  Omaha,  Nebr. 
68108.  Applicant's  representative:  Pat- 
rick E.  Quinn,  605  South  14th  Street,  P.O. 
Box  82028,  Lincoln,  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  classes  A  and  B  explosives, 
household  goods  sis  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equlpmefit) ,  between 
the  warehouse  site  of  Western  Electric 
Co..  at  or  near  Underwood,  Iowa,  and  the 
Omaha,  Nebr..  Council  Bluffs,  Iowa,  com- 
mercial zone. 


NOTICES 

Note. — The  purpose  of  this  republication 
Is  to  Indicate  that  the  applicant  seeks  be- 
tween movement  In  lieu  of  the  from  and  to 
movement  which  was  inadvertently  previ- 
ously published  in  error.  Applicant  states 
that  the  requested  authority  caruiot  or  will 
not  be  tacked  with  its  existing  authority.  If 
a  hearing  is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Omaha,  Nebr. 

No.  MC  127042  (sub-No.  113),  filed 
March  2,  1973.  Applicant:  HAGEN,  INC., 
4120  Floyd  Boulevard,  P.O.  Box  98,  Leeds 
Station,  Sioux  City,  Iowa  51108.  Appli- 
cant's representative:  Joseph  W.  Harvey 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (other  than  fro- 
zen), from  points  in  Oregon,  Washing- 
ton, and  Idaho,  to  points  in  Illinois,  In- 
diana, Iowa,  Kansas,  Michigan,  Minne- 
sota. Missouri.  Nebraska,  North  Dakota. 
South  Dakota.  Ohio,  and  Wisconsin. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Portland, 
Oreg.,  or  Seattle,  Wash. 

No.  MC  127651  (sub-No.  11),  filed 
March  2.  1973.  Applicant:  EVERETT  G. 
ROEHL.  INC..  201  West  Upham  Street, 
Marshfleld.  Wis.  53705.  Applicant's  repre-. 
sentative:  Nancy  J.  Johnson,  4506  Regent 
Street,  suite  100,  Madison,  Wis.  53705. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wooden  doors  (in- 
cluding prefinished  and  prehung  doors) 
and  accessories  thereto,  from  Marshfield, 
Wis.,  to  points  in  Iowa.  Nebraska,  Illinois, 
Michigan,  Indiana,  and  Minnesota;  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  thereof  on  return 
from  said  destination  States  to  Marsh- 
field,  Wis. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  %t  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Madison,  Wis., 
or  MlnneapolLs-St.  Paul,  Minn. 

No.  MC  127834  (sub-no.  87),  filed 
February  27,  1973.  Applicant:  CHERO- 
KEE HAULING  &  RIGGING,  INC.,  540- 
42  Merritt  Avenue,  Nashville,  Tenn. 
37203.  Applicant's  representative:  Robert 
M.  Pearce.  P.O.  Box  E.  Bowling  Green. 
Ky.  42101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Lumber  and  building  materials,  from 
Roanoke,  Va.,  and  points  in  Roanoke 
County,  Va.,  to  points  in  South  Carolina, 
North  Carolina,  Georgia,  Tennessee, 
Arkansas.  Kentucky,  and  Ohio;  (2)  lum- 
ber, from  points  in  Virginia  to  points  in 
New  York,  Pennsylvania,  New  Jersey, 
Delaware,  Maryland,  District  of  Colum- 
bia, West  Virginia,  and  North  Carolina; 
and  (3)  lumber,  from  points  in  New  York 
to  points  in  Virginia,  North  Carolina, 
South  Carolina,  (jeorgia,  and  Tennessee. 

Note. — Appl lean!  states  that  the  requested 
authority  can  be  tacked  with  its  existing  au- 
thority but  indicates  that  it  has  no  Inten- 
tion to  tack  and  therefore  does  not  Identify 
the    points    or    territories    which    can    b« 
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served  through  tacking.  Persons  Interested 
in  the  tacking  posslbUitles  are  cautioned 
that  faUure  to  oppose  the  application  may 
result  in  an  unrestricted  grant  of  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  NashvUle,  Tenn.,  or 
Washington,  D.C. 

No.  MC  128527  (sub-No.  36),  filed 
March  7,  1973.  Applicant:  MAY  TRUCK- 
ING CO.,  P.O.  Box  398,  Payette,  Idaho 
83661.  Applicant's  representative:  C. 
Marvin  May  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  cojn- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (A)  Lum- 
ber, lumber  mill  products,  plywood, 
moulding,  particle  board,  flakeboard. 
hardboard,  and  hardboard  paneling,  and 
(B)  aluminum,  sheets  arid  I  or  roofing, 
aluminum  sash  and/or  extrusions,  iron 
and  steel  articles,  inclvAiing  iron  and  steel 
pipe  and  fittings,  between  points  in  Pay- 
ette. Washington.  Ada  and  Canyon 
Coimties,  Idaho,  on  the  one  hand,  and, 
on  the  other,  points  in  Montana  and 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  in  Montana. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Boise,  Idaho. 

No.  MC  128636  (sub-No.  3),  filed 
March  2,  1973.  Applicant:  MARDEL 
TRUCKING  CO.,  INC.,  P.O.  Box  280, 
North  East,  Md.  21901.  Applicant's  rei>- 
resentative:  Charles  McD.  Gillan,  Jr.,  113 
Montrose  Avenue.  Baltimore,  Md.  21228. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Stone,  crushed 
stone,  and  crushed  stone  screenings,  in 
bulk,  in  dump  vehicles,  from  the  site  of 
the  plant  of  Maryland  Materials,  Inc., 
approximately  5  miles  north  of  North 
East.  Md..  to  points  in  Maryland  on  and 
within  the  area  bounded  as  follows:  Be- 
ginning at  the  intersection  of  Delaware- 
Maryland  State  boimd^ry  line  and  Mary- 
land Highway  392.  thence  along 
Maryland  Highway  392  to  intersect 
Maryland  Highway  14  at  East  New 
Market.  Md..  thence  along  Maryland 
Highway  14  to  Secretary.  Md..  and  the 
Choptank  River  and  the  Chesapeake  Bay 
(including  estuaries  of  tributaries  there- 
to) to  the  Mary  land- Virginia  State 
boundary  line,  thence  along  the  Mar>'- 
land- Virginia  State  boundary  line  to  the 
Atlantic  Ocean,  thence  along  the  Atlantic 
Ocean  to  the  Maryland -Delaware  State 
boundary  line,  thence  along  the  Mar>'- 
land-Delaware  State  boimdary  line  to 
the  point  of  begirming;  and  on  return, 
rejected  or  undeliverable  shipments  to 
the  point  of  origin  as  specified  above. 
Restriction :  The  services  described  here- 
in are  limited  to  be  performed  imder  a 
continuing  contract,  or  contracts,  with 
Maryland  Materials,  Inc.  of  North 
East,  Md. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  WUmlngton, 
Del. 

No.  MC  128862  (sub-No.  16).  filed 
March  5,  1973.  AppUcant:  B.  J.  CECIL 
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NOTICES 


TRUCKING.  INC..  Box  C.  Claypool. 
Anz  85532.  Applicant's  representative: 
Earl  H.  Carroll.  363  North  First  Avenue, 
Phoenix.  Ariz.  85003.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Compressed  or  shredded  used  tin 
CUTIS  and  tin  scrap .  in  bulk,  in  side  dump 
equipment,  from  points  in  Orange 
County.  Calif.,  to  points  in  Maricopa 
County,  Ariz. 

NoTB— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  IX  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Phoenix  or 
Tucson.  Ariz. 

No.  MC  128985  <  sub- No.  5>.  filed 
March  2.  1973.  Applicant:  WILKERSON 
TRUCKING  CO..  INC.,  Route  No.  5. 
Lenoir  City.  Tenn.  37771.  Applicant's  rep- 
resentative: Walter  Harwood.  1822 
Parkway  Towers.  Nashville.  Tenn.  37219. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Heating  and  air- 
conditioning  equipment  and  supplies, 
and  appliances  including  stoves  and  re- 
frigerators t  gas  and  electric) .  dishwash- 
ers, disposals,  and  parts  and  accessories 
therefor,  from  Los  Angeles,  and  City  of 
Industry.  Calif.,  to  points  in  Arizona. 
Colorado.  Florida.  Georgia,  Idaho. 
Nevada.  Oklahoma,  and  Texas,  under  a 
continuing  contract,  or  contracts,  with 
Gaffers  &  Stattler.  Inc..  at  Los  Angeles. 
Calif. 

KoTB — Applicant  holds  a  motor  common 
carrier  certificate  In  No.  MC-1 24632  and  subs 
thereunder,  therefore  dual  operations  may  be 
involved.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Ga. 

No.  MC  129184  f  sub-No.  12  >.  filed 
March  19.  1973.  Applicant:  KENNETH 
L.  KELLAR.  Box  449.  Blaine.  Wash. 
98230.  Applicant's  representative:  Joseph 
O.  Earp.  411  Lyon  Building.  607  Third 
Avenue.  Seattle,  Wash.  98104.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquor,  alcoholic,  from 
Louisville.  Ky..  and  Lynchburg.  Tenn.. 
to  Ri\iera  Beach.  Fla.:  Superior.  Wis.; 
International  Falls.  Grand  Portage,  and 
Noyes.  Minn.;  Pembina  and  Portal.  N. 
Dak.:  Sweetgrass,  Mont.;  Orovllle  and 
Blaine,  Wash.,  and  San  Francisco.  Calif., 
under  contract  with  Exports.  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Seattle. 
Wash. 

No.  MC  129387  (sub-No.  15 ».  filed 
March  5.  1973.  AppUcant:  BILL  PAYNE, 
doing  business  as  BILL  PAYNE  TRUCK- 
ING CO.,  Highway  14  East,  Huron.  S. 
Dak.  57350.  Applicant's  representative: 
George  N.  Manolis.  201  Farmers  &  Mer- 
chants Bank  Building.  50  Third  Street 
SW..  Huron.  S.  Dak.  57350.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporting:  '!>  Foodstuffs  f  except 
hides  or  commodities  in  bulk>.  from  the 
plantsite  and  or  warehouse  facilities 
utilized  by  Geo.  A.  Hormel  &  Co..  at  or 
near  Beloit,  Wis.,  t*  points  in  Minnesota, 
North  Dakota,  South  E>akota,  Nebraska, 


Iowa.  Illinois,  Indiaim,  Michigan,  Ohio, 
Missouri,  Kansas,  and  Oklahoma,  re- 
stricted to  traffic  originating  at  named 
origin  and  destined  to  named  States,  and 

(2)  meat,  meat  products,  meat  byprod- 
ucts, foodstuffs,  and  canning  plant  mate- 
rials, equipment,  and  supplies  (except 
hides  or  commodities  in  bulk)  from 
points  in  Minnesota.  North  Dakota, 
South  Dakota.  Nebraska.  Iowa,  Illinois, 
Indiana,  Michigan.  Ohio,  Missouri,  Kan- 
sas, and  Oklahoma,  to  the  plantsite  and/ 
or  warehouse  facilities  utilized  by  Geo.  A. 
Hormel  &  Co..  at  or  near  Beloit,  Wis.,  re- 
stricted to  traffic  originating  at  named 
origins  and  destined  to  named  destina- 
tion. 

Note.— Applicant  states  that  the  requested 
authority  cannot  l)e  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  St.  Paul. 
Minn. 

No.  MC  129573  (sub-No.  3).  filed 
March  5.  1973.  Applicant:  THTBODEAU 
EXPRESS  LIMITED,  Box  430,  Walker- 
\llle  Postal  Station.  Windsor  15,  Ontario. 
Canada.  Applicant's  representative: 
Robert  D.  Schuler.  1  Woodward  Avenue, 
suite  1700.  Detroit.  Mich.  48226.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment) ,  between 
the  plantsite  and  facilities  of  Ford  Motor 
Co.  at  Romeo,  Mich.  (Macomb  County), 
and  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  on  the  Detroit  River,  re- 
stricted to  the  transportation  of  traffic 
in  foreign  commerce. 

Non:.— Applicant  states  that  the  requested 
authority  caiuiot  be  Uu:ked  with  Its  existing 
authority.  If  a  hearing  la  deemed  necessary, 
applicant    requests    It    be    held    at    Detroit. 

Mich. 

No.  MC  129727  (sub-No.  5).  fUed 
March  1.  1973.  Applicant:  CARROLL 
TRUCK  LINES,  INC..  Box  4,  West,  Miss. 
39192.  Applicant's  representative:  Don- 
ald B.  Morrison,  717  Deposit  Guaranty 
Bank  Building,  P.O.  Box  22628.  Jackson, 
Miss.  39205.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Salt, 
salt  products,  and  mineral  feed  mixtures. 
from  Vick.sburg,  Miss.,  to  points  in  Ala- 
bama, Arkansas.  Florida.  Georgia,  Illi- 
nois, Indiana.  Kansas.  Kentucky.  Louisi- 
ana, Mississippi,  Missouri.  North  Caro- 
lina. Oklsdioma.  South  Carolina,  Ten- 
nessee, Texas,  and  Virginia,  restricted  to 
the  transportation  of  traffic  having  a 
prior  movement  by  water  or  rail,  under  a 
continuing  contract  with  the  Carey  Salt 
Co.,  a  division  and  subsidiary  of  the  In- 
terpace  Corp. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Memphis, 
Tenn.,  or  Jackson,  Miss. 

No.  MC  133095  (sub-No.  44),  filed 
March  19. 1973.  Applicant:  TEXAS  CON- 
TINENTAL EXPRESS.  INC.,  P.O.  Box 
434.  Euless.  Tex.  76039.  Applicant's  rep- 


resentative: Rocky  Moore  (same  address 
as  appUcant) .  Authority  sought  to  op- 
erate as  a  commx>n  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Alcohol  and  alcofiolic  beverages, 
from  points  in  Illinois.  Michigan,  Indi- 
ana, Kentucky,  and  Ohio,  to  points  in 
Oklalioma,  Arkansas,  Louisiana,  and 
those  in  Texas  on  and  east  of  U.S.  High- 
way 277. 

Note. — AppUcant  has  pending  a  motor 
contract  carrier  application  In  No.  MC- 
136032.  therefore  dual  operations  may  be  in- 
volved. Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary.  appUcant  requests  It  be  held  at 
Dallas.  Tex. 

No.  MC  133095  (sub-No.  45).  filed 
March  19.  1973.  Applicant:  TEXAS- 
CONTINENTAL  EXPRESS.  INC..  P.O. 
Box  434.  Euless.  Tex.  76039.  Applicant's 
representative:  Rocky  Moore  (sajne  ad- 
dress as  appUcant) .  Authority  sought  to 
ojierate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products (except  hides  and  commodities 
in  bulk>.  from  the  plsintsite  and  ware- 
house facilities  of  National  Beef  Pack- 
ing Co.  located  at  Liberal,  Kans.,  to  points, 
in  Oklahoma,  Texas,  Louisiana,  Missis- 
sippi, and  Alabama,  restricted  to  traffic 
originating  at  the  named  plantsite  and 
warehouse  faciUties  and  destined  to  the 
named  destinations. 

Note  — Applicant  has  pending  a  motor 
contract  carrier  application  in  No.  MC- 
138032,  therefore  dual  operations  may  be  in- 
volved. Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Ifl  deemed 
necessary,  applicant  requests  It  be  held  at 
Dallas.  Tex..  Kansas  City.  Mo  .  or  Washing- 
ton. D.C. 

No.  MC  133377  (sub-No.  3),  filed 
March  2,  1973.  Applicant:  COMMER- 
CIAL SERVICES.  INC..  P.O.  Box  117, 
Lakeside,  Iowa  50588.  AppUcant's  repre- 
sentative: WiUiam  L.  Fairbank.  900  Hub- 
bell  Building.  Des  Moines.  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Foodstuffs  (ex- 
cept hides  and  commodities  in  bulk), 
from  the  plantsite  and  warehouse  facili- 
ties utilized  by  Geo.  A.  Hormel  &  Co..  at 
or  near  Beloit,  Wis.,  to  points  in  Illinois. 
Iowa,  Kansas,  Minnesota.  Missouri.  Ne- 
braska. North  Dakota,  and  South  Dakota; 
and  (2t  meat,  meat  products,  and  meat 
byproducts,  foodstuffs,  and  materials, 
equipment,  and  supplies  used  by  canning 
plants  (except  hides  and  commodities  in 
bulk) .  from  points  in  Illinois.  Iowa,  Kan- 
sas, Minnesota,  Missouri,  Nebraska, 
North  Dakota,  and  South  Dakota  to  the 
plantsite  and  warehouse  faculties  utUized 
by  Geo.  A.  Hormel  &  Co..  at  or  near 
Beloit,  Wis.,  restricted  in  parts  (D  and 
(2)  above  to  traffic  originating  at  the 
named  origins  and  destined  to  the  named 
destinations. 

Note — If  a  hearing  Is  deemed   necessary, 
applicant    requests   It   be   held    at   St.    Paul. 

Minn. 

No.  MC  133534  (sub-No.  8i.  filed  Feb- 
ruary  22.    1973.  Applicant:    ROBERT  V. 
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MARKT,  1405  Rifie  Terrace.  Box  85.  Sta- 
tion A.  St.  Joseph.  Mo.  64503.  AppUcant's 
representative:  Tom  B.  Kretsinger,  910 
Fairfax  Building,  101  West  Eleventh, 
Kansas  City,  Mo.  64105.  Authority  sought 
to  operate  as  a  comm.on  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Dry  animal  and  poultry  feed,  feed 
ingredients,  and  animal  health  aids,  (1) 
from  Elwood.  Kans..  to  points  in  Missouri. 
(2)  from  Omaha.  Nebr..  to  Elwood,  Kans., 
and  (3)  from  Kansas  City,  Mo.,  to  El- 
wood, Kans. 

Note. — Applloant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority but  Indicates  tiiat  It  has  no  present 
Intention  to  tack  and  therefore  doe«  not 
identify  the  points  or  territories  which  can  be 
served  through  tacking.  Persona  Interested  In 
the  tacking  posslblUtles  are  cautioned  that 
failure  to  oppose  the  application  may  result 
In  an  unrestricted  grant  of  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Kansas  City,  St.  Joseph, 
or  Jefferson  City,  Mo. 

No.  MC  134599  (sub-No.  73),  filed 
5,  1973.  Applicant:  INTERSTATE  CON- 
TRACT CARRIER  CORPORATION, 
P.O.  Box  784,  Salt  Lake  City,  Utah  84110. 
AppUcant's  representative:  Richard  A. 
Peterson,  P.O.  Box  80806,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tires, 
rubber,  and  rubber  products,  synthetic 
rubber,  plastic  powder  and  granules,  from 
PainesvlUe,  Ohio,  and  Detroit,  Mich.,  to 
points  In  Wisconsin,  lUinois,  Indiana, 
Kentucky,  West  Virginia,  Virginia,  Penn- 
sylvania. New  York.  Vermont,  New 
Hai^pshire,  Maine,  Massachusetts,  Con- 
necticut. Rhode  Island.  Delaware.  Mary- 
Land.  New  Jersey,  and  the  District  of 
Colimibla.  under  contract  with  Uniroyal. 
Inc. 

Note. — If  a  hearing  U  deemed  necessary, 
appUc&nt  requests  It  be  held  at  Salt  Lake 
City,  Utah,  or  Lincoln.  Nebr. 

No.    MC    134718     (sub-No.    5),    fUed 
March  7,  1973.  AppUcant:  EDWARD  P. 
HOWELL,  INC.,  Rural  Delivery  No.  6, 
Box   17,  Elkton.  Md.  21921.  Applicant's 
representative:  William  P.  Jackson,  Jr., 
919  18th  Street  NW.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
IrregTilar  routes,  transporting:  (1)  Water, 
in    containers,    from    the    faciUties    of 
Polana  Spring  Bottling  Corp.,  at  or  near 
Poland.  Maine,  and  at  or  near  Asbury 
Park.  N.J..  to  points  in  the  United  States 
in  and  east  of  North  E>akota.  South  Da- 
kota, Nebraska.  Kansas.  Oklahoma,  and 
Texas;  and  (2)  materials,  supplies,  and 
CQuipment  used  in  the  bottling  and  dis- 
tribution of  water  (except  in  bulk) ,  from 
the  destination  territory  named  in   (1) 
above  to  the  facilities  of  Poland  Spring 
Bottling  Corp.  at  or  near  Poland,  Maine, 
and   Asbury   Park.   N.J.,   under  a  con- 
tinuing contract,  or  contracts,  in  ( 1 )  and 
(2)  above  with    Poland  Spring  Bottling 
Corp.,  restricted  in   (1)    and  (2)   above 
to  the  transportation  of  shipments  orig- 
inating at  or  destined  to  the  faciUties 
of  Poland  Spring  BotUing  Corp.  at  or 
near  Poland,  Maine,  and  Asbury  Park. 
NJ. 
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Note. — U  a  hearing  U  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
D.C. 

No.  MC  134959  (sub-No.  3).  filed  Feb- 
ruary 22,  1973.  Applicant:  GEORGE 
BENNETT  AND  WILLIAM  A.  WHITE, 
a  partnership,  doing  business  as  BEN- 
NETT &  WHITE,  Greeley,  Colo.  80631. 
AppUcant's  representative:  Charles  J. 
KimbaU.  2310  Colorado  State  Bank 
Building,  1600  Broadway,  Denver.  Colo. 
80202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Mag- 
nesium oxide,  from  the  faciUties  of 
Basics,  Inc.,  located  at  or  near  Gabbs, 
Nev..  to  points  in  Colorado,  New  Mexico, 
Kansas,  Oklahoma,  Wyommg.  Texas, 
Nebraska,  and  Utah;  <2)  animal  feed 
supplements  from  Lee's  Summit,  Mo.,  to 
Denver,  Colo.;  (3)  agricultural  chemi- 
cals, from  Kansas  City,  Mo.,  to  Denver, 
Colo.;  (4)  soda  bicarbonate,  from  points 
in  Sweetwater  County,  Wyo.,  to  points 
in  Colorado;  (5)  sodium  bentonite.  from 
points  in  Weston  County.  Wyo..  to  points 
in  Colorado;  and  (6)  baling  wire,  from 
Pueblo.  Colo.,  to  points  in  Wyoming  and 
New  Ntexico,  under  contract  with  Feed 
Produ«,  Inc.,  and  Van  Waters  &  Rogers, 
a  diviptin  of  Van  Waters  &  Rogers 
United. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  request*  It  be  held  at  Denver.  Colo. 

No.  MC  135007  (sub-No.  27),  filed 
March  6,  1973.  Applicant:  AMERICAN 
TRANSPORT,  INC.,  7850  F  Street, 
Omaha,  Nebr.  68127.  AppUcant's  repre- 
sentative: Frederick  J.  Coffman,  521 
South  14th  Street,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  to  appendix 
I  to  the  report  in  "descriptions  in  Motor 
Carrier  Certificates,"  61  M.C.C.  209  and 
766  (except  hides  and  commodities  m 
bulk  in  tank  vehicles)  from  th*  plantsite 
and  storage  faciUties  utilized  by  Spencer 
Poods.  Inc.,  located  at  or  near  Spencer 
and  Hartley,  Iowa,  to  points  in  Alabama, 
Georgia.  Florida.  North  Carolina,  South 
Carolina,  and  Tennessee  (except  Mem- 
phis), under  a  continuing  contract  with 
Spencer  Foods,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha,  Nebr. 
or  Lincoln,  Nebr. 

No.  MC  135454  (sub-No.  5),  filed 
March  8,  1973.  AppUcant:  DENNY 
TRUCK  LINES,  INC.,  893  Ridge  Road, 
Webster,  N.Y.  14580.  AppUcant's  repre- 
sentative: Francis  P.  Barrett,  60  Adams 
Street.  Milton.  Mass.  02187.  Authority 
sought  to  operate  as  a  comjnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Empty  containers,  from 
the  plantsites  and  warehouses  of  the 
American  Oein  Co.,  Inc.,  at  Fairport,  N.Y., 
to  the  plantsite  and  warehouses  of  Duffy 
Mott  Co.,  Inc.,  at  Aspers.  Pa. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
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necessary,  applicant  requests  It  be  held  at 
New  York,  N.Y. 

No.  MC  135486  (sub-No.  4).  filed 
March  7.  1973.  Applicant:  JACK  HODGE 
TRANSPORT,  INC.,  2410  West  Ninth 
Street.  Marion,  Ind.  46952.  AppUcant's 
representative:  Jacob  B.  BilUg,  1108  16th 
Street  NW..  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchaTidise 
as  is  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses, 
and  equipment,  materials,  and  supplies 
used  in  the  conduct  of  such  business,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  plantsite  and  ware- 
house facilities  of  the  Kroger  Co..  at  Co- 
lumbus, Ohio,  to  stores,  warehouses,  and 
storage  faciUties  at  Louisville,  Ky.,  Nash- 
ville and  Memphis,  Tenn.,  and  Little 
Rock.  Ark.,  and  returned  shipments  of 
the  above-described  commodities,  from 
the  above-described  destinations,  to  the 
plantsite  and  warehouse  faciUties  of  the 
Kroger  Co..  at  Columbus,  Ohio,  under  a 
continuing  contract,  or  contracts,  with 
the  Kroger  Co.,  of  Columbus,  Ohio. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  135592  (sub-No.  3),  filed 
March  9,  1973.  AppUcant:  U  &  R  EX- 
PRESS, INC.,  P.O.  Box  2369,  'White  City, 
Oreg.  97501.  Applicant's  representative: 
Lawrence  V.  Smart,  Jr.,  419  Northwest 
23d  Avenue.  Portland.  Oreg.  97210.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Wood  residuals, 
from  points  in  Lane,  Linn.  Clackamas, 
Multnomah,  Tillamook,  Yamhill,  and 
Marion  Counties.  Oreg..  to  points  in 
Cowlitz  and  Clark  Counties,  Wash. 

Note. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Portland, 
Oreg. 

No.  MC  135949  (sub-No.  3),  filed 
March  12,  1973.  Applicant:  O.  H.  BALD- 
RIDGE  AND  SONS,  INC..  Box  289.  High- 
way 161  East.  Centralia,  111.  62801.  AppU- 
cant's representative:  Robert  T.  Lawley, 
300  Reisch  BuUding,  Springfield.  111. 
62701.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  F^e- 
stressed  and  precast  concrete  products, 
from  Centralia.  111.,  to  points  in  Indiana, 
Kentucky,  and  Missouri,  under  a  contin- 
uing contract,  or  contracts,  with  Nelsen 
Concrete  Products,  Inc.,  at  Centralia,  111. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Louis, 
Mo.,  or  Chicago  or  Springfield,  111. 

No.  MC  136182  (sub-No.  D,  filed 
March  19,  1973.  AppUcant:  B  &  C 
MOTOR  FREIGHT.  INC..  18  Mallda 
Street,  P.O.  Box  166.  Peru,  Ind.  46970. 
Applicant's  representative:  Walter  F. 
Jones,  Jr.,  601  Chamber  of  Commerce 
Building,  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  fertilizer  and 
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nitrogen  solutions,  (1)  from  I^ton.  Ind., 
to  points  in  Dllnois.  and  (2>  from  Sulli- 
van. Harvel.  and  El  Paso.  El,  to  points 
in  Indiana. 

NoTS — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Indianapolis,  Ind.,  or 
Chicago,  111. 

No.  MC  136211  <sub-No.  10»,  filed 
March  5.  1973.  Applicant:  MERCHANTS 
HOME  DELIVERY  SERVICE,  INC..  210 
St.  Mar>-s  Drive.  P.O.  Box  5067,  Oxnard, 
Calif.  93030.  Applicants  representative: 
Harold  R.  Ainsworth.  2307  American 
Bank  Building,  New  Orleans,  La.  70130. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  New  furniture  and 
appliances,  from  the  facilities  of  Levitz 
Furniture  Co.  located  in  Orleans  Parish. 
La.,  to  points  in  Mississippi  on  and  south 
of  U.S.  Highway  80.  under  contract  with 
Levitz  Furniture  Co. 

NoTt— If  a  hearing  Is  deemed  necessar>-. 
applicant  requests  it  be  held  at  New  Orleans, 
La. 

No.  MC  136290  (sub-No.  1>.  filed 
March  8,  1973.  Applicant:  ALBERT  LEE 
BACHMAN,  doing  business  as  BACH- 
^LAN  TRUCKING  CO..  Rural  Route  1, 
Jasper,  Ind.  47546.  Applicants  repre- 
sentative: James  L.  Beattey.  130  East 
Washington  Street,  suite  1000,  Indian- 
apolis, Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Farm  machinery,  parts,  and  equip- 
ment, from  Columbus.  Ohio,  to  points  in 
that  part  of  Indiana  on  and  south  of 
U.S.  Highway  40,  on  and  west  of  U.S. 
Highway  31. 

NoTT — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Indianapolis, 
Ind.,  or  Louisville,  Ky. 

No.  MC  136307  fsub-No.  4i,  filed 
March  15.  1973.  Applicant:  BURKE- 
WrrZ  TRANSPORT.  INC..  P.O.  Box  47, 
Coventry,  Vt.  05825.  Applicants  repre- 
sentative: Frederick  T.  OSullivan,  622 
Lowell  Street.  Peabody.  Mass.  01960.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Pallets,  from 
East  Burke,  Vt.,  to  points  in  Maine,  New 
Hampshire.  Rhode  Island,  Massachu- 
setts. Connecticut,  New  York,  and  New 
Jersey,  and  <2)  railroad  ties,  from  East 
Burke.  Vt..  to  Nashua.  N.H. 

Note  —Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Montpeller. 
Vt. 

No.  MC  136318  (sub-No.  5',  filed 
March  26.  1973.  Applicant:  COYOTE 
TRUCK  LINE.  INC..  395 '2B  West  Flem- 
ing Drive.  Morganton.  N.C.  28655.  Appli- 
cant's representative:  Walter  F.  Jones, 
Jr..  601  Chamber  of  Commerce  Building, 
Indianapolis.  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  from  Pleas- 
ant Garden,  Thc«nasville,  Lenoir,  and 
Winston- Salem,  N.C,  to  points  in  Texas, 
California,  Arizona,  and  Colorado,  under 
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contract  with  Thomasville  Furniture  In- 
dustries, Inc. 

NoTK. — ^If  a  hearing  is  deemed  necessary, 
applicant  request*  it  be  held  at  Washington, 
D.C.,  or  Raleigh,  N.C. 

No.  MC  136371  (sub-No.  9).  filed 
March  2,  1973.  Applicant:  CONCORD 
TRUCKING  CO.,  INC.,  30  Pulaski  Street, 
Bayonne,  N.J.  07002.  AppUcanfs  repre- 
sentaUve:  George  A.  Olsen,  69  Tonnele 
Avenue.  Jersey  City,  N.J.  07306.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Suc/i  commodities 
as  are  dealt  in  or  used  by  discount  or  de- 
partment stores,  between  the  facilities  of 
Lady  Rose  Division,  located  in  Westbury, 
NY.,  on  the  one  hand,  and,  on  the  other, 
Canton,  Akron,  Kent,  Cuyahoga  Falls, 
Youngstown,  Cleveland,  Elyria.  Bedford, 
and  Euclid,  Ohio;  Norristown,  Pa.;  and 
Atlantic  City  and  Vineland,  N.J.,  imder 
contract  with  Lady  Rose  Division. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC,  or  New  York,  N.Y. 

No.  MC  136381  (sub-No.  1>.  filed  Feb- 
ruary 20,  1973.  Apphcant:  BRITISH 
PACIFIC  TRANSPORT,  LTD.,  2636 
Douglas  Road,  Bumaby  2,  British-Co- 
lumbia, Canada.  Applicants  representa- 
tive: George  R.  LaBissoniere,  1424  Wash- 
ington Building.  Seattle,  Wash.  98101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lumber 
and  lumber  products,  between  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  at  or  near  Blaine  or  Sumas, 
Wash.,  on  the  one  hand,  and,  on  the 
other,  points  in  Oregon  and  Washington. 
Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Seattle, 
Wash. 

No.  MC  136384   (sub-No.  2)    (correc- 
tion) ,  filed  January  8.  1973,  published  in 
the   Federal   Register   issue  of  Febru- 
ary 23.   1973.  and  republished,  as  cor- 
rected, this  issue.  Applicant:   PALMER 
MOTOR  EXPRESS,  INC.,  P.O.  Box  103, 
Savannah,  Ga.  31402.  Applicant's  repre- 
sentative: Guy  H.  Postell.  3384  Peachtree^ 
Road,  Suite  713.  Atlanta.  Ga.  30326.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  commodities  in  bulk,  those 
requiring  special  equipment  because  of 
size  or  weight,  classes  A  and  B  explosives, 
and  household  goods  as  defined  by  the 
Commission),    (D     between    Savannah. 
Ga..  and  Hampton.  S.C:  Prom  Savan- 
nah. Ga..  over  U.S.  Highways  17  and 
17A  to  junction  U.S.  Highways  601  and 
321  at  or  near  Hardeeville.  S.C.  thence 
over  U.S.  Highways  601  and  321  to  junc- 
tion U.S.  Highway  601  near  Robert ville. 
S.C.  thence  over  U.S.  Highway  601  to 
Hampton.  S.C,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(2)  between  Savannah,  Ga.,  and  Hamp- 
ton.   B.C.:    From    Savannah   over   U.S. 
Highways  17  and  17A  to  Junction  U.S. 
Highways    601    and    321    at    or    near 
Hardeeville.     S.C.     thence     over     U.S. 


Highways  601  and  321  to  junction  of  said 
highways  at  or  near  Tarboro,  S.C.  thence 
over  U.S.  Highway  321  to  Famett.  S.C, 
thence  over  U.S.  Highway  321  to  junc- 
tion South  CaroUna  Highway  363  at  or 
near  Luray,  S.C.  thence  over  South  Caro- 
lina Highway  363  to  Junction  U.S.  High- 
way   278    near   Hampton.    S.C.    thence 
over  U.S.  Highway  278  to  Hampton.  S.C. 
and  return  over  the  same  route,  serving 
all    intermediate    points;     (3)     between 
Savannah.  Ga..  and  Canadys.  S.C:  From 
Savannah.  Ga..  over  U.S.  Highways  17 
and  17A  to  junction  Interstate  Highway 
95.  U.S.  Highways  601  and  301  at  or  near 
Hardeeville,  S.C.  thence  over  Interstate 
Highway  95  and  U.S.  Highway   17  to 
Pocotaligo.  S.C.  thence  over  U.S.  High- 
ways 17.  17A  and  South  Carolina  High- 
way 64  to  Walterboro.  S.C.  thence  over 
U.S.  Highway  15  to  Canadys,  S.C.  and 
return  over  the  same  route,  serving  all 
intermediate   points;    (4)    between   Sa- 
vanah.   Ga..   and  Canadys.   S.C:    From 
Savannah   over   U.S.   Highways   17   and 
17 A  to  junction  South  Carolina  Highway 
170,  thence  over  South  Carolina  High- 
way 170  to  junction  U.S.  Highway  278, 
thence  over  U.S.  Highway  278  to  junction 
South    Carolina    Highway    462,    thence 
over   South    Carolina   Highway    462    to 
junction  Interstate  Highway  95,  and  U.S. 
Highway  17  at  or  near  Coosa whatchie, 
S.C,.  thence  over  Interstate  Highway  95 
and  U.S.  Highway   17A  to  Walterboro, 
S.C,   thence  over  U.S.  Highway   15   to 
Canadys,  S.C,  and  return  over  the  same 
route,  serving  all  intermediate  points; 

(5)  Between  Hampton.  S.C,  and  Cot- 
tagevUle,    S.C:     Prom    Hampton    over 
South  Carolina  Highway  363  to  Junction 
South  Carolina  Highway  63,  thence  over 
South  Carolina  Highway  63  to  Junction 
U  S.  Highway  17 A  at  or  near  Walterboro, 
SC,  thence  over  U.S.  Highway  17A  to 
Cottageville,  S.C,  and  return  over  the 
same    route,    serving    all    intermediate 
points;  (6)  between  Savannah,  Ga.,  and 
Hilton  Head  Island,  S.C:  From  Savan- 
nah, Ga.,  over  U.S.  Highways  17  and  17A 
to  Junction  South  Carolina  Highway  170, 
thence  over  South  Carolina  Highway  170 
to  junction  South  Carolina  Highway  46 
at  or   near  Pritchardville,   S.C,  thence 
over  South  Carolina  Highway  46  to  Junc- 
tion U.S.  Highway  278,  thence  over  U.S. 
Highway  278  to  Forest  Beach,  S.C.  on 
Hilton  Head  Island,  S.C.  and  return  over 
the  same  route,  serving  all  intermediate 
points;   (7)  between  Savannah.  Ga.,  and 
Walterboro,  S.C:  From  Savannah  over 
US.  Highways  17  and  17A  to  junction 
South  Carolina  Highway  170.  thence  over 
South  Carolina  Highway  170  to  junction 
U.S.    Highway   278.   thence   over   Soutli 
Carolina  Highway  170  and  U.S.  Highway 
278  to  junction  South  Carolina  170  (north 
of  Jasper.  S.C.) .  thence  over  South  Caro- 
lina Highway  170  to  junction  U.S.  High- 
way 21  at  or  near  Beaufort,  S.C.  thence 
over  U.S.  Highway  21  to  Gardens  Corner. 
S.C.   thence   over  U.S.   Highway   17   to 
Jacksonboro,    S.C.    thence    over    South 
Carolina  Highway  64  to  Walterboro,  and 
return  over  the  same  route,  serving  all 
Intermediate  points;  (8)  between  Hamp- 
ton    S.C.    and    Beaufort.    S.C:    From 
Hampton.  S.C.  over  U.S.  Highway  278  to 
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junction  South  Carolina  Highway  68,  at 
or  near  Almeda,  S.C,  thence  over  South 
Carolina  Highway  68  to  junction  U.S. 
Highways  17 A  and  21  at  or  near  Yemas- 
see,  S.C.  thence  over  U.S.  Highways  17A 
and  21  to  Gardens  Comer.  S.C.  thence 
over  U.S.  Highway  21  to  Beaufort.  S.C, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  and  (9)  with  au- 
thority to  serve  all  points  other  than 
those  described  In  (1)  through  (8>  above 
In  Beaufort,  Hampton,  Jasper,  and  Col- 
leton Counties,  S.C,  as  o£f-route  points  in 
connection  with  the  above-described 
regular  routes. 

Note. — The  purpose  of  this  republication  is 
to  properly  describe  the  requested  routes  In 
Nos.  (1),  (2),  and  (7)  above  which  were  In- 
advertently previously  published  In  error.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Savannah  or  Atlanta,  Oa. 

No.  MC  136786  (sub-No.  1),  filed 
March  1.  1973.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  3033  Excel- 
sior Boulevard,  room  205,  Minneapolis, 
Minn.  55416.  Applicant's  representative: 
Val  Higgins  1000  First  National  Bank 
Building,  Minneapolis.  Minn.  55402.  Au- 
thority sought  to  op>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cheese  (except  in 
bulk.  In  tank  vehicles),  from  Baltim(M«. 
Md.,  and  New  York,  N.Y.,  to  Carthage, 
Mo.  Restriction:  Restricted  to  traffic  hav- 
ing an  intermediate  prior  movement  by 
water  and  destined  to  Safeway  Stores, 
Inc.,  Carthage,  Mo. 

Note.— Common  control  may  be  Involved- 
If  »  bearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  San  Francisco,  Calif, 
Minneapolis  or  St.  Paul,  Minn. 

No.  MC  136786  (sub-No.  2),  filed 
March  5,  1973.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  3033  Excel- 
sior Boulevard,  Minneapolis.  Minn.  55416. 
Applicant's  representative:  Val.  M.  Hig- 
gins, 1000  First  National  Bank  Building. 
Minneapolis,  Minn.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Furniture,  furniture  parts,  and 
lamps,  from  Dublin  and  East  Dublin,  Ga., 
to  points  in  Arizona,  Arkansas,  Califor- 
nia, Idaho.  Illinois,  Indiana,  Iowa,  Kan- 
sas, Louisiana,  Michigan,  Minnesota, 
Missouri,  Montana,  Nebraska,  Nevada, 
New  Mexico,  North  Dakota,  Oklahoma, 
Oregon,  South  Dakota.  Texas,  Utah. 
WashingioD,  Wisconsin,  and  Wyoming. 

Not*. — Common  control  may  be  Involvwl. 
Applicant  states  that  the  requested  authority 
cannot  be  tacJced  with  Its  existing  autbortty. 
If  a  hearing  Is  deemed  necessary,  appUcant 
requests  it  be  held  at  St.  Paul,  Minn.,  or 
Atlanta,  Oel. 

No.  MC  136916  (sub-No.  4),  filed 
March  7.  1973.  Applicant:  LENAPE 
TRANSPORTATION  CO..  INC.  P.O.  Box 
227,  Lafayette.  NJ.  0784a.  Applicant's 
representative:  Bert  Collins.  140  Oedar 
Street.  New  York.  NY.  10006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1>  Siilt,  oad  processed 
foods,  from  points  in  Hudson,  Bsaex,  and 


Union  Counties,  N.J.,  to  points  in  Massa- 
chusetts, Rhode  Island,  Connecticut,  New 
York,  New  Jersey,  Pennsylvania,  Dela- 
ware, Maryland,  Virginia,  and  the  Dis- 
trict of  Columbia,  and  '2)  m.aterials  and 
supplies  and  rejected  or  damaged  ship- 
ments from  the  above-named  destina- 
tion States  to  the  origin  points. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  New  York,  N.Y. 

No.  MC  136930  (sub-No.  2),  filed 
March  7,  1973.  Applicant:  THE  GAIL 
CORP.,  General  Delivery,  Falls,  Pa. 
18615.  Applicant's  representative:  Ken- 
neth R.  Davis.  999  Union  Street,  Taylor. 
Pa.  18517.  Authority  sought  to  operate  as 
a  comTuon  carrier,  by  motor  veliicle,  over 
irregular  routes,  transporting:  (1)  Fi- 
berglass reinforced  plastic,  sewage  dis- 
posal units,  uncrated.  weigliing  less  than 
500  pounds,  and  parts  a7id  supplies  used 
in  the  installation  and  operation  thereof, 
from  points  in  Wyoming.  Lackawanna, 
and  Luzerne  Counties.  Pa.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii);  (2)  materials,  equipment,  and 
supplies  used  or  useful  in  the  production, 
manufacture,  and  distribution  of  the 
commodities  in  d)  above  (except  bulk 
commodities) ,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii),  to 
points  in  Wyoming,  Lackawanna,  and 
Luzerne  Counties,  Pa.;  and  (3)  plastic 
drainage  tubing,  from  points  in  Wyo- 
ming, Lackawanna,  and  Luzerne 
Counties,  Pa.,  and  Geneva,  N.Y.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, DC. 

No.  MC  138206  (sub-No.  2) ,  filed  Feb- 
ruary 28,  1973.  Applicant:  TRULINE 
CORP..  5804  Pebble  Beach,  Las  Vegas, 
Nev.  89108.  Applicant's  representative: 
Grant  Truman  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gj/psum 
products,  including  wallboard,  plaster- 
board, and  plaster  in  bags,  from  points 
in  Clark  County,  Nev.,  to  points  in  Ven- 
tura, Orange,  Los  Angeles,  Riverside, 
San  Bernardino,  Kern,  and  San  Diego 
Coimties,  Calif. 

Note. — AppUcant  states  that  the  requested 
authority  cojxaot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Las  Vegas  or 
Carson  City,  Nev.,  or  San  Francisco,  Calif. 

No.  MC  138304  (sub-No.  1),  filed  Feb- 
ruary 28,  1973.  Applicant:  NATIONAL 
PACKERS  EXPRESS,  INC,  29  South 
La  Salle  Street,  Chicago,  m.  60603.  Ap- 
plicant's representative:  Craig  B.  Sher- 
man (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Malt  bever- 
ages, malt  beverage  dispensing  equip- 
ment, and  advertising  materials  and 
supplies  (except  commodities  in  bulk), 
from  New  York,  N.Y.;  Newark  and 
Hoboken,  N.J.;  Philadelphia,  Pa.;  Balti- 


more, Md.;  and  Wilmington,  Del.;  to 
points  in  Ohio,  Indisma,  Illinois,  Wiscon- 
sin, Minnesota,  Iowa.  Nebraska.  Kansas, 
Missouri,  Colorado,  Michigan,  Kentucky, 
Tennessee,  Maryland,  District  of  Colum- 
bia. North  Dakota,  and  South  Dakota; 
and  (2)  empty  malt  beverage  containers 
and  m.alt  beverage  dispensing  equipment, 
from  points  in  Ohio.  Indiana.  Illinois, 
Wisconsin.  Minnesota.  Iowa,  Nebraska, 
Kansas.  Missouri.  Colorado,  Micliigan, 
Kentucky,  Tennesee,  North  Dakota, 
South  Dakota,  Maryland,  District  of  Co- 
lumbia to  New  York,  N.Y.;  Newark  and 
Hoboken,  N.J.;  Philadelphia,  Pa.;  Balti- 
more, Md.;  and  Wilmington,  Del. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tsuiked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  lU. 

No.  MC  138328  (sub-No.  2)  (amend- 
ment) .  filed  February  20,  1973,  published 
in  the  Federal  Register  issue  of  April  12, 
1973,  and  republished  in  part,  as  amend- 
ed, this  issue.  Applicant:  CLARENCE  L. 
WERNER,  doing  business  as  WERNER 
ENTERPRISES,  805  32d  Avenue,  Coun- 
cil Bluffs,  Iowa  51501.  Applicant's  repre- 
sentative: Charles  J.  Kimball.  2310  Colo- 
rado Bank  State  Building,  1600  Broad- 
way, Denver,  Colo.  80202. 

Note. — The  sole  purpose  of  this  partial 
republication  Is  to  amend  the  proposed  au- 
thority so  as  to  restrict  the  territorial  scope 
to  traffic  originating  at  and  destined  to  the 
plantsltes  and  storage  facilities  ot  Charles 
Schneider  &  Co..  Inc..  located  at  or  near 
0}uncll  BluSs,  Iowa.  The  rest  of  the  applica- 
tion remains  as  previously  published. 

No.  MC  138346  (sub-No.  1),  fUed 
March  15.  1973.  Applicant:  L.  V.  GOPP. 
Route  5,  Paris,  Tex.  75460.  Applicant's 
representative:  Billy  R.  Reid,  6108 
Sharon  Road.  Fort  Worth,  Tex.  76116. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cottonseed  meal, 
cottonseed  hulls,  soybean  meal,  rice  by- 
products, and  hemicellulose  extracts,  in 
bulk  or  bags,  from  points  in  Arkansas, 
Louisiana,  and  Mississippi,  to  the  fa- 
cility of  Valley  Feed  Mills,  Inc.,  at  Paris. 
Tex. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas  or 
Port  Worth.  Tex. 

No.  MC  138364  (sub-No.  2).  filed 
February  26.  1973.  Applicant:  JOHN  E. 
HOTH.  doing  business  as  HOTH 
TRUCKING,  Gamavillo,  Iowa  52409.  Ap- 
plicant's representative:  Jack  H.  Blan- 
shan,  29  South  LaSalle  Street,  Chicago, 
m.  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Meat, 
meat  products,  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packinghouses 
as  described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  "Descriptions 
in  Motor  Carrier  CerUficates."  61  M.CC. 
209  and  766  (except  hides  and  commodi- 
ties in  bulk) .  from  the  plantsite  and  stor- 
age facilities  of  Hygrade  Pood  Products 
Co..  at  or  near  Postville.  Iowa,  to  points 
in  Illinois  and  Wisconsin,  restricted  to 
the  transportation  of  traffic  originating 
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at  the  above  named  origin  point  and  des- 
tined to  points  in  the  named  destination 
States. 

NoTB— n  a  heftrtng  Is  deemed  necessary. 
applicant  requests  It  be  held  at  Cblcago,  111.. 
or  Detroit.  Mlcb. 

No  MC  138366  (sub-No.  2).  filed 
March  5. 1973.  AppUcant:  DOUGRUCK- 
D'V.SCHEL,  doing  business  as  RUCK- 
DA.SCHEL  TRUCK  LINE.  Postville,  Iowa 
52162  Applicant's  representative:  Jack 
H  Blanshan.  29  South  La  Salle  Street. 
Chicago,  m.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  tneat 
packinghouses  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
"Descriptions  in  Motor  Carrier  Certifi- 
cates." 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk) ,  from  the 
plantsite  and  storage  faciliUes  of  Hy- 
grade  Food  Products  Co.,  at  or  near 
Postville.  Iowa,  to  points  in  Illinois  and 
Wisconsin,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  above 
named  origin  point  and  destined  to  the 
named  destinations. 

Note  —Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Chicago. 
111.,  or  Detroit.  Mich. 

No.  MC  138404  (sub-No.  l\  filed 
February  26,  1973.  Applicant:  DALE 
FOWLER  AND  MERLE  THRAPP.  doing 
busmess  as  D  &  M  TRANSPORT, 
SpragueviUe,  Iowa  52074.  Applicant's 
representative:  Robert  E.  Kcxichar,  315 
Commerce  Exchange  Buildmg,  P.O.  Box 
1943,  Cedar  Rapids,  Iowa  52406.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Buildings,  com- 
plete, knocked  down,  or  in  sections  and 
trailers  designed  to  be  drawn  by  pas- 
senger automobiles,  from  points  in 
Henry  County,  Iowa,  to  points  in  the 
United  States  (except  Hawaii). 

SoTz—lt  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  138429  (sub-No.  2>.  filed 
March  1.  1973.  Applicant:  ASI,  INC.,  P.O. 
Box  10444.  Jacksonville,  Fla.  32207.  Ap- 
plicant's representative:  Sol  H.  Proctor, 
2501  Gulf  Tower.  Jacksonville,  Fla.  32207. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Such 
merchandise  as  is  marketed  by  home 
products  distributors,  between  points  in 
(1)  Florida:  (2)  Virginia;  (3)  West  Vir- 
ginia; and  (4)  from  points  in  Virginia  to 
points  in  West  Virginia,  imder  contract 
with  Amway  Corp. 

Note —AppUcant  holds  common  carrier 
authority  under  MC  138498-R  and  sub  I  TA 
pending.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Jacksonville, 
Fla.  or  Atlanta.  Oa. 

No.  MC  138484  (amendment),  filed 
February  12,  1973,  published  in  the  Fed- 
eral Register  Issue  of  April  5,  1973,  and 
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republished,  as  amended  this  issue.  Ap- 
plicant: MERLE  SHURSON,  doing  busi- 
ness as  SHURSON  TRUCKINa  CO..  New 
Richland.  Minn.  56072.  AppUcant's  rep- 
resentative: Samuel  Rubensteln,  301 
North  Fifth  Street,  Minneapolis.  Minn. 
55403.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
fodstuffs,  restricted  to  traffic  having  a 
prior  or  subsequent  rail  movement,  from 
Waseca,  Minn.,  to  points  in  Minnesota. 

NoTS. — The  purpose  of  this  republication 
Is  to  amend  the  restriction  by  adding  "sub- 
sequent" to  the  raU  movement  in  the  com- 
modity description.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Waseca,  Minn. 

No.  MC  138517,  filed  March  7,  1973. 
Applicant:  METROPOLITAN  TRUCK- 
ING, INC.,  2424  95th  Street.  North  Ber- 
gen, N.J.  07047.  Applicant's  representa- 
tive: George  A.  Olsen.  69  Tonnele  Avenue, 
Jersey  City.  N.J.  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  hose,  and  materials,  eQUip- 
ment,  and  supplies,  used  or  useful  in  the 
manufacture  and  sale  of  plastic  articles, 
between  the  facilities  of  Colorite  Plastics 
Co..  Division  of  Dart  Industries,  Inc..  at 
Ridgefield,  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States  in 
and  east  of  North  Dakota,  South  Dakota. 
Nebraska.  Colorado,  New  Mexico,  and 
Texas,  under  contract  with  Colorite 
Plastic  Co.,  Division  Dart  Industries,  Inc. 

Note. — Dual  operations  and  common  con- 
trol may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington,  D.C,  or  New  York.  N.Y. 

No.  MC  138522,  filed  March  1.  1973. 
Applicant:  R.  G.  STANKO  EXPRESS. 
INC.,  West  Highway  20,  P.O.  Box  509. 
Gordon,  Nebr.  69343.  Applicant's  repre- 
sentative: Patrick  E.  Quinn,  605  South 
14th  Street,  P.O.  Box  82028,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Meat, 
meat  products  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  Gordon,  Nebr.,  to  points  in  Iowa, 
Kansas,  Illinois,  Missouri,  and  Colorado, 
under  contract  with  Nebraska  Beef 
Packers  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha.  Nebr., 
or  Denver,  Colo. 

No.  MC  138527,  filed  March  5.  1973. 
Applicant:  HESS,  INC.,  P.O.  Box  533, 
Fairbury,  Nebr.  68352.  Applicant's  rep- 
resentative: Con  M.  Keating.  530  South 
13th  Street,  Lincoln,  Nebr.  68508.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Alcoholic  bever- 
ages (except  in  bulk),  and  empty  alco- 
holic beverage  containers  between  Fair- 
bury,  Nebr.,  and  St.  Louis,  Mo.,  under 
COTitract  with  Fairbury  Sales  Co. 


Note —If  a  hearing  Is  deemed  necessary, 
applicant  requests  U  b«  held  at  Fairbury  or 
Lincoln,  Nebr. 

No.  MC  138536.  filed  February  28,  1973. 
Applicant:  METROPOLITAN  VAN  <i 
STORAGE,  INC.,  635  Escobar  Street, 
Martinez,  Calif.  94553.  Applicant's  repre- 
sentative: William  M.  Crawford,  P.O. 
Box  99156.  Seattle,  Wash.  98199.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregvilar 
routes,  transporting:  Used  household 
goods,  between  points  in  Sonoma,  Napa. 
Marin.  Sacramento,  Contra  Costra,  Ala- 
meda. San  Mateo,  Santa  Clara,  Merced, 
Yolo,  and  Stanislaus  Counties,  Calif.,  re- 
stricted to  traffic  having  a  prior  or  sub- 
sequent movement  in  containers,  beyond 
the  points  authorized,  and  further  re- 
stricted to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization 
or  unpacking,  uncrating,  or  decontain- 
erization  of  such  traffic. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  San  Fran- 
cisco, Calif. 

No.  MC  138537,  fUed  March  7,  1973. 
Applicant:  RAYMOND  KILLION,  doing 
business  as  KILLION  TRUCK  LINE, 
Johnstown,  Nebr.  69214.  Applicant's  rep- 
resentative: Patrick  E.  <3uinn,  605  South 
14th  Street,  P.O.  Pox  82028,  Lincoln. 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
animal  and  poultry  feed  and  feed  ingre- 
dients, from  the  plantsite  and  warehouse 
facilities  of  Ralston  Purina  at  or  near 
Sioux  City,  Iowa,  to  points  In  Boyd,  Rock, 
Brown,  Keya  Paha,  and  Cherry  Counties, 
Nebr.,  under  a  continuing  contract  or 
contracts  with  Ralston  Purina. 

Note. — If  a  hearing  U  deemed  necessary, 
applicant  requests  it  be  held  at  Sioux  City, 
Iowa,  or  OmsJia,  Nebr. 

No.  MC  138540,  filed  March  15,  1973. 
Applicant:  BUTLER  REFRIGERATED 
DELIVERY.  INC..  609  Perry  Highway, 
Pittsburgh,  Pa.  15229.  Applicant's  repre- 
sentative: Arthur  J.  Diskin,  806  Frick 
Building,  Pittsburgh,  Pa.  15219.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting :  Meat  and  packing- 
house prodticts,  in  mechanically  refriger- 
ated vehicles,  from  points  in  Butler 
County,  Pa.,  to  points  in  Allegheny, 
Armstrong,  Beaver,  Bedford,  Blair,  But- 
ler. Cambria.  Fayette.  Green,  Indiana. 
Lawrence,  Somerset,  Washington,  and 
Westmoreland,  Counties,  Pa. 

Note —Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearUig  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC,  or  Pittsburgh,  Pa. 

No.  MC  138541,  filed  March  5,  1973. 
AppUcant:  OLIN  V.  JOFFRION,  INC., 
doing  business  as  BIO  "J"  CONSTRUC- 
TION CO..  419  West  Sabine  Street,  Car- 
thage, Tex.  75633.  Applicant's  represent- 
ative: DoweU  Peterson,  4615  Post  Oak 
Place,  suite  215,  Houston,  Tex.  77027. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular  routes,   transporting:    Sawdust, 
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shavings,  wood  chips,  bark,  and  lumber 
products,  between  points  in  Oklahoma, 
Arkansas,  Texas,  Louisiana,  and  Missis- 
sippi, under  contract  with  Louisiana- 
Pacific  Corp. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Houston 
or  Fort  Worth,  Tex. 

No.  MC  138543.  filed  March  9,  1973. 
AppUcant:  GARY  A.  SCANNAVINO, 
doing  business  as  CHEROKEE  FREIGffl? 
LINES.  5463  Cherokee  Rp^d,  Stocktoli, 
CaUf.  95205.  Applicant's  representative: 
Marshall  G.  Berol,  100  Bush  Street,  21st 
fioor,  San  Francisco.  CaUf.  94104.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Granulated  sugar 
and  liquid  sugar,  syrups,  and  blends,  in 
bulk,  between  the  plantsites  of  Amstar 
Corp..  Spreckels  Sugar  Division,  located 
at  Spreckels,  Mendota,  Manteca,  and 
Woodland.  Calif.,  on  the  one  hand,  and, 
on  the  other,  points  in  Nevada,  Oregon, 
and  Washington,  under  a  continuing 
contract,  or  contracts,  with  Amstar  Corp., 
Spreckels  Sugar  Di\1sion,  at  San  Fran- 
cisco, Calif. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  San  Fran- 
cisco, Calif. 

No.  MC  138546.  filed  March  9,  1973.  Ap- 
pUcant: HANNA  TRUCKING  CO.,  INC., 
283  Church  Street,  Brookville,  Pa.  15825. 
Applicant's  representative:  Arthur  J. 
Diskin,  806  Frick  Building.  Pittsburgh, 
Pa.  15219.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Coal,  from 
points  in  Clarion  County,  Pa.,  to  points 
in  Erie,  Chautauqua,  and  Niagara  Coun- 
ties, N.Y.,  under  a  continuing  contract 
with  The  Sheridan  Coal  Sales  Co.,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C,  or  Pittsburgh.  Pa. 

No.  MC  138547,  filed  March  26,  1973. 
Applicant:  HUDSON  HANDLING  CO., 
INC.,  Rural  Delivery  No.  2,  Hudson,  N.Y. 
12534.  Applicant's  representative:  John 
J.  Brady.  Jr..  75  State  Street,  Albany, 
N.Y.  12207.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Salt, 
from  Hudson  <  Columbia  County ) .  N.Y., 
to  points  in  Berkshire,  Franklin,  Hamp- 
shire, and  Hampden  Counties.  Mass. 
Common  control  may  be  involved. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Albany.  N.T. 

No.  MC  138548.  filed  March  16,  1973. 
Applicant:  INDIAN© AKS  TRANSPOR- 
TATION CO.,  a  corporation,  10346  South 
Indianapolis  Boulevard,  Chicago,  HI. 
60617.  Applicant's  representative:  James 
R.  Madler.  Terrace  Suite  1608. 1255  North 
Sandburg  Terrace,  Chicago,  111.  60610. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, and  contractors'  machinery,  equip- 
ment, materials,  and  supplies,  between 
Bradley.  HI.,  on  the  one  hand,  and,  on 
the  other,   points  in  Indiana,   Illinois, 


Iowa,    Mi-ssouri,    Michigan,    Wisconsin, 
and  Nebraska. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago, 
111. 

No.  MC  138549,  filed  March  13,  1973. 
Applicant:  RIVIANA  TRANSPORTA- 
TION, INC..  3055  East  44th  Street,  Los 
Angeles.  Calif.  90058.  Applicant's  repre- 
sentative: Paul  M.  DanieU,  P.O.  Box  872, 
Atlanta,  Ga.  30301.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  meats,  meat  products, 
meat  byproducts,  and  materials  and  sup- 
plies, used  in  the  manufacture  thereof 
(except  hides  and  commodities  in  bulk) , 
between  the  plantsites  and  warehouse  fa- 
ciUties  of  California  Convenience  Foods, 
Inc.,  at  Vernon  (Los  Angeles),  Monte- 
bello,  and  Compton.  Calif.,  on  the  one 
hand,  and  on  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii), under  a  continuing  contract,  or 
contracts,  with  California  Convenience 
Foods,  Inc.,  at  Los  Angeles.  Calif. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  Angeles, 
CaUf. 

No.  MC  138550,  filed  March  12,  1973. 
Applicant:  W.  SMITH  CARTAGE  CO., 
INC..  2711  Crystal  Lake  Road.  Cary,  111. 
60013.  Applicant's  representative:  James 
R.  Madler,  Village  Suite  1608.  1255  North 
Sandburg  Terrace,  Chicago,  111.  60610. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Chicago  and  Rockford,  HI.,  on  the  one 
hand,  and,  on  the  other,  points  in  Kane, 
Boone.  McHenry,  and  Lake  Counties,  HI. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

Motor  Carrier  of  Passengers 

No.  MC  82007  I  sub-No.  7>,  filed 
March  9.  1973.  Applicant:  SAMUEL 
COOPER  GREGG.  Yorklyn.  Del.  19736. 
Applicant's  representative:  Harry  J.  Jor- 
dan. 1000  16th  Street  NW..  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as'  a  com.mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas- 
sengers and  their  baggage,  in  the  same 
vehicle  with  passengers,  in  round-trip 
charter  operations,  beginning  and  end- 
ing at  Wilmington.  Del.,  and  other  points 
in  New  Castle  County.  Del.,  and  extend- 
ing to  pKJints  in  New  York.  Connecticut, 
and  Massachusetts. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  if  be  held  at  Wilmington. 
Del.,  or  Philadelphia.  Pa. 

Application  for  Brokerage  License 

No.  MC  130196,  filed  February  6,  1973. 
Applicant:  TOURS  OF  THE  LOWER 
CAPE  FEAR,  INC.,  102  Colonial  Drive, 
WUmington,  N.C.  28401.  Applicant's  rep- 
resentative:  Daniel  Lee  Brawley,  P.O. 


Box  1013.  14  South  Fifth  Street.  Wil- 
mington, N.C.  28401.  For  a  license  (BMC- 
5)  to  engage  in  operations  as  a  broker 
at  Wilmington.  N.C.  in  arranging  for 
the  transportation,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  of  pas- 
sengers and  groups  of  passengers  and 
their  baggage,  in  sightseeing  and  pleasure 
tours  between  points  in  the  United  States 
(including  Alaska  and  Hawaii) . 

Application  for  Freight  Forwarder 

No.  FF-436.  COASTAL  FEEDERS,  INC. 
FREIGHT  FORWARDER  APPLICA- 
TION, filed  April  4.  1973.  Applicant: 
COASTAL  FEEDERS,  INC..  80  Broad 
Street,  New  York.  N.Y.  10007.  Applicant's 
representative:  Martin  S.  Snitow,  233 
Broadway,  Woolworth  Building,  New 
York.  N.Y.  10007.  Application  of  Coastal 
Feeders,  Inc.,  filed  AprU  4,  1973,  for  a 
permit  to  institute  a  new  operation  to 
engage  in  operation,  m  interstate  com- 
merce as  a  freight  forwarder,  through 
use  of  the  facilities  of  common  carriers 
by  water,  motor  vehicle,  and  railroad,  in 
the  transportation  of  freight,  all  kinds, 
loaded  in  containers  having  prior  or  sub- 
sequent ocean  movement  in  foreign  com- 
merce between  the  ports  and  port  ter- 
minal areas  of  Hampton  Roads.  Va.  (in- 
cluding Norfolk.  Va.).  Baltimore.  Md. 
(including  Dundalk,  Md),  and  Philadel- 
phia, Pa.  (including  Camden,  N.J.) . 

Note. — If  the  application  Is  assigned  for 
oral  hearing,  applicant  requests  It  be  held  at 
New  York,  N.Y.,  or  Washington,  DC. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  has  Been  Requested 

No.  MC  113908.  (sub-No.  258),  filed 
March  5.  1973.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2105  East  Dale 
Street,  Springfield,  Mo.  65804.  Applicant' s 
representative:  B.  B.  Whitehead  (same 
address  as  applicant  > .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  ( 1 )  Alcoholic  liquors,  in  bulk,  in  tank 
vehicles,  from  Auburndale,  Lake  Alfred, 
and  Winterhaven,  Fla..  to  Peoria,  111.,  and 
Schaefferstown.  Pa.  (except  brandy  and 
wine  from  Lake  Alfred,  Fla.,  to  Peoria, 
111.,  and  brandy,  wine,  and  rum  from 
Lake  Alfred,  Fla.,  to  Schaefferstown, 
Pa.)  ;  (2)  beverage  spirits  (except  brandy 
and  wine)  in  bulk,  in  tank  vehicles,  from 
Lake  Alfred.  Fla.,  to  Linden,  N.J.;  (3) 
beverage  spirits,  alcoholic  liquors,  and 
neutral  spirits,  in  bulk,  in  tank  vehicles, 
from  Auburndale  and  Lake  Alfred.  Fla., 
to  points  in  Connecticut.  Illinois.  In- 
diana. Kentucky,  Mar>'land,  Massachu- 
setts, Michigan,  Minnesota.  New  Jersey, 
Ohio,  and  Pennsylvania,  (except  (a) 
brandy  and  wine,  from  Lake  Alfred.  Fla., 
to  points  in  Illinois.  Indiana.  Michigan, 
Minnesota,  New  Jersey,  and  Ohio;  (b) 
brandy,  wine,  and  rum,  from  Lake  Al- 
fred, Fla.,  to  points  in  Pennsylvania;  (c) 
brandy  and  rum,  from  Lake  Alfred.  Fla., 
to  Baltimore,  Gw>nnbrook,  and  Relay, 
Md.;  (d»  alcoholic  liquors,  from  Auburn- 
dale, Lake  Alfred,  and  Winterhaven,  Fla., 
to  Peoria,  111.,  and  Schaefferstown,  Pa.; 
(e)  alcoholic  liquors  (rum),  from  Lake 
Alfred,  Fla.;   to  Cincinnati,  Ohio;   and 
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(f>  beverage  spirits,  from  Lake  Alfred. 
Fla  to  Linden,  N.J.> :  and  (4)  molasses, 
in  bulk,  in  tank  vehicles,  from  New 
Orleans.  La.,  to  Springfield,  Mo. 

>jOTK  —Applicant  states  that  the  requested 
authority  csvnnot  be  tacked  with  its  existing 
authority. 

No.  MC  138147  (sub-No.  2»,  filed 
March  7,  1973.  Applicant:  MICHAEL  B. 


NOTICES 

CASEY,  doing  business  as  KROSS  KEY 
KARTAGE,  1389  South  Third  Street, 
Memphis,  Tenn.  3810L  Applicant' s  repre- 
sentative: A.  Doyle  Cloud,  Jr.,  2008  Clark 
Tower,  5100  Poplar  Avenue,  Memphis. 
Term.  38137.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Veneer  and  corestock.  between  Memphis. 


Tenn..   on   the  one  hand,   and,   on   the 
other,    Earle.    Ark.,    restricted    to   trafBc 
with  a  prior  movement  by  water,  under 
contract  with  Evans  Products  Co. 
By  the  Commission. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73   7477  Filed  4-18-73:8:45  am) 
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[  40  CFR  Part  126  ] 

ACQUISITION  OF  INFORMATION  FROM 
OWNERS  AND  OPERATORS  OF  POINT 
SOURCES  SUBJECT  TO  NATIONAL  POL- 
LUTANT DISCHARGE  EUMINATION 
SYSTEM 

Proposed  Forms  and  Gukiellnes 

Notice  Is  hereby  given  that  the  forms 
and  guidelines  set  forth  in  tentative  form 
below  are  proposed  by  the  U.S.  Environ- 
mental ProtecUon  Agency.  The  proposed 
forms,  instructions,  and  giildellnes  de- 
scribe, pursuant  to  the  authority  con- 
Ulned  In  section  304(h)<l)  of  the  Fed- 
eral Water  Pollution  Control  Act  Amend- 
ments of  1972  (86  SUt.  816;  33  U.S.C. 
1251)  (hereinafter  referred  to  as  the 
"Act") .  requirements  for  the  acquisition 
of  information  from  certain  owners  and 
operators  of  point  sources  subject  to  the 
National  Pollutant  Discharge  Elimina- 
tion System. 

Section  402  of  the  Act  creates  a  Na- 
tional Pollutant  Discharge  Elimination 
System  (hereinafter  referred  to  as  the 
"NPDES")  under  which  the  Administra- 
tor   of    the    Environmental    Protection 
Agency  may.  after  opportunity  for  pub- 
lic hearing,  Issue  permits  for  the  dis- 
charge of  any  pollutant  or  combination 
of  pollutants,  upon  condition  that  such 
discharge  will  meet  all   applicable   re- 
quirements of  the  Act  including  effluent 
limitations,  water  quality  standards,  new 
source  performance  standards,  toxic  and 
pretreatment  effluent  standards,  inspec- 
tions, monitoring  and  entry  provlslona, 
and  guidelines  establishing  ocean  dis- 
charge criteria.  Section  402  also  provides 
that  States  desiring  to  administer  their 
own  permit  program  may  submit  a  full 
and  complete  description  of  such  a  pro- 
gram to  the  Administrator  for  approval, 
the  Administrator  is  to  approve  a  State's 
program,  and  suspend  issuance  of  per- 
mits   under    section    402.    except    with 
respect  to  Federal  agencies  suid  instni- 
mentalitles,  unless  he  determines  that 
the  State  does  not  possess  adequate  au- 
thority to  perform  certain  acts  detailed 
in  402<b>  of  the  Act.  The  State  also  must 
have  an  approved  continuing  planning 
process  under  section  303(e)  of  the  Act 
before  approval  of  its  permit  program 
can  be  granted.  In  addition  to  these  re- 
quirements, a  State  permit  program  can- 
not be  approved  unless  it  conforms  to 
guidelines  Issued  under  section  304(h)  of 
the  Act  prescribing  minimum  procedural 
and  other  elements  of  any  State  program 
under  section  402.  These  latter  guidelines 
were  published  in  final  form  in  the  Fkd- 
ERAL  RzciSTXK  on  Friday,  December  22, 
1972,  37  FR  28390    (1972). 

Section  402 (k)  of  the  Act  requires  all 
owners  or  operators  of  point  sources  to 
apply  for  a  permit  to  discharge  pursuant 
to  section  402  within  180  days  of  the  date 
of  enactment  if  the  discharge  is  not  to  be 
a  violation  of  the  Act.  Section  304(h)  (1  > 
directs  the  Administrator  to  promulgate 
guidelines  for  the  acquisition  of  infor- 
mation from  owners  and  operators  of 
point  sources  of  discharge  subject  to  any 
State  program  under  section  402.  These 


PROPOSED   RULES 

guidelines,  which  are  the  subject  of  this 
notice,  include  two  application  standard 
forms,  and  guidelines  and  instructions 
for  the  use  of  the  forms. 

The  two  forms  correspond  to  the  type 
of  discharge  as  follows: 

standard  Form  A — Municipal 
Standard  Form  C— Manufacturing  and  Com- 
mercial 


The  proposed  forms  are  referred  to  as 
'standard"  forms  to  distinguish  them 
from  the  four  "short"  forms  previously 
published  for  comment  in  the  Federal 
Register  on  December  5.  1972  (37  FR 
25898).  The  short  forms  are  to  be  sub- 
mitted by  all  owners  and  operators  of 
point  sources  subject  to  the  Act  (other 
than  those  owners  and  operators  who 
have  submitted  complete  Refuse  Act  ap- 
plications) to  satisfy  the  initial  NPDES 
filing  requirements,  which  Include  the 
filing  of  the  appropriate  short  form 
within  the  180-day  period.  In  many 
cases,  however,  the  data  submitted  In  the 
short  form  will  not  be  sufficient  for  the 
proper  determination  of  applicable 
guidelines  and  requirements,  and  addi- 
tional information  and  analyses  will  be 
required  of  the  applicant.  In  most  cases 
the  additional  information  requirements 
will  be  satisfied  by  the  submission  of  the 
appropriate  standard  form 

Applicants  submitting  short  form  A 
(relating  to  municipal  wastewater  treat- 
ment facilities)  will  be  required  to  com- 
plete and  submit  standard  form  A  if  any 
of  the  following  are  Indicated: 

1.  The  discharges  from  the  facility 
have  a  total  volume  of  more  than  5  mil- 
lion gallons  on  any  day  of  the  year: 

2.  The  facility  serves  a  population  in 
excess  of  10.000;  or 

3.  The  facility  receives  wastes  from  an 
industrial  user  and  such  wastes  (a)  have 
a  total  volume  of  more  than  50,000 
gallons  on  any  day  of  the  year,  (b)  con- 
tain toxic  pollutants,  (c)  have  a  total 
volume  which  constitutes  more  than  I 
percent  of  the  volume  of  the  total  dis- 
charge from  the  facility  on  any  day  of 
the  year,  or  (d)  in  combination  with 
other  discharges  into  the  facility  inter- 
fere with  the  operation  of  the  facility 
or  adversely  affect  the  quality  of  the  dis- 
charge from  the  facility. 

Applicants  submitting  short  form  C 
(relating  to  manufacturing  establish- 
ments and  mining)  or  short  form  D  <  re- 
lating to  services,  wholesale  and  retail 
trade,  and  all  other  commercial  estab- 
lishments, including  vessels,  not  engaged 
in  manufacturing  or  agriculture)  will  be 
generally  required  to  complete  and  sub- 
mit standard  form  C  if  any  of  the  follow- 
ing are  indicated: 

1.  The  discharges  from  the  facility 
have  a  total  volume  of  more  than  50,000 
gallons  on  any  day  of  the  year; 

2.  The  discharge  affects  the  waters  of 
any  State  other  than  the  State  of  origin ; 
or 


3.  The  discharge  contains  or  may  con- 
tain toxic  pollutants. 

A  standard  form  must  be  submitted 
if  any  of  the  above  criteria  are  Indicated. 
In  addition,  a  standard  form  must  be 
submitted  If  either  the  EPA  Regional 
Administrator  or  the  Director  of  a  State 


agency  pavtlcipating  In  the  NPDES  de- 
termines that  the  submission  of  the 
standard  form  is  necessary  in  order  to 
determine  whether  or  not  and  upon  what 
conditions  a  permit  should  be  issued  for 
the  discharges  identified  in  the  short 
form. 

If  the  standard  form  is  to  be  submitted 
to  the  EPA  Regional  Office,  a  fee  of  $100 
win  be  required  in  connection  with  each 
standard  form  which  Involves  no  more 
than  one  outlet  from  which  a  discharge 
will  flow.  If  there  is  more  than  one  out- 
let from  which  the  discharge  will  flow, 
an  additional  $50  will  be  charged  for 
each  additional  outlet.  An  applicant  with 
four  discharges  would  pay  $250  ($100 
plus  $150  for  the  three  additional  dis- 
charges). Agencies  or  instrumentalities 
of  Federal,  State,  or  local  governments 
will  not  be  required  to  pay  any  fee  in 
connection  with  the  filing  of  either  a 
short  or  standard  application  form. 

If  an  applicant  is  directed  to  submit  a 
standard  form,  he  may  deduct  from  the 
filing  fee  for  the  standard  form  the  $10 
filing  fee  paid  upon  the  filing  of  the  ap- 
plication short  form.  If,  for  example,  the 
company  with  four  discharges  above  al- 
ready filed  a  short  form  C,  the  company 
may  deduct  $10  from  the  fUlng  fee  of 
$250.  An  applicant  may.  if  he  chooses, 
submit  a  standard  form  in  place  of  a 
short  form  If  he  otherwise  complies  with 
all  applicable  filing  dates  and  require- 
ments. In  the  latter  case  the  applicant 
would  submit  the  appropriate  fee  for  the 
standard  form,  without  submission  or 
deduction  of  the  $10  short  form  fee. 

If  either  the  short  form  or  the  stand- 
ard form  Is  to  be  submitted  to  a  State 
agency  participating  in  the  NPDES,  the 
fees  specified  above  do  not  apply.  In  mak- 
ing application  to  a  State  agency  a  dis- 
charger shall  pay  such  fees  as  the  State 
may  legally  assess. 

The  interim  standard  analytical  meth- 
ods and  Instructions  provided  In  appendix 
A  to  standard  forms  A  and  C  shall  be 
used  by  applicants  pursuant  to  the  in- 
structions provided  until  the  promulga- 
tion of  guidelines  under  section  304(g) 
of  the  act.  Section  304(g)  requires, 
within  180  days  of  enactment,  guidelines 
establishing  test  procedures  for  the  anal- 
ysis of  pollutants  that  shall  include  the 
factors  which  must  be  provided  in  any 
permit  application  pursuant  to  section 
402  of  the  act.  Following  promulgation 
of  the  304(g)  guidelines,  applicants  for 
section  402  permits  shall  utilize  any  ap- 
plicable test  procedures  contained  In 
those  guidelines  for  the  analysis  of 
jwUutants  reported  in  any  NPDES  ap- 
plication or  reporting  form,  including 
standard  forms  A  and  C  proposed 
herein. 

All  forms  proposed  herein  are  to  be 
used  by  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  and  by  ap- 
proved State  progranxs  as  a  principal 
means  of  acquiring  information  from 
owners  and  operators  of  point  sources. 
The  two  standard  application  forms  pro- 
posed herein  and  the  four  application 
short  forms  proposed  on  December  5, 
1972,  are  Included  within  the  meaning  of 
the  term  "NPDES  application  form"  as 


that  term  is  used  in  the  guidelines  pub- 
lished under  section  304(h)  (2)  of  the  act. 
Prior  to  the  adoption  of  the  proposed 
forms,  instructions,  and  guidelines,  con- 
sideration will  be  given  to  any  comments, 
suggestions,  or  objections  thereto  which 
are  submitted  in  writing  to  the  Office  of 
Enforcement  and  General  Counsel, 
Washington,  DC.  20460,  within  a  period 
of  30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  In 
addition,  interested  persons  wishing  to 
have  their  comments  considered  in  the 
clearance  of  the  proposed  revisions  in  the 
report  forms  pursuant  to  44  U.S.C.  3501- 
3511  may,  at  the  same  time,  submit  a 
conformed  copy  of  their  comments  di- 
rectly to  the  Clearance  Officer.  Statisti- 
cal Policy  Division.  Office  of  Management 
and  Budget.  Washington.  DC.  20530. 


William  D. 


Ruckelshaus, 
Administrator. 


April  10.  1973. 


Sec. 

126.1  Deflnltlons. 

126.2  Submission  of  short  form. 

126.3  Submission  of  standard  form. 

136.4  Prior   submission   of   Refuse   Act  ap- 

plication. 

126.5  Payment  of  fee  upon  submission  of 

NPDES  forms. 

AnTHORrrr:  Sec.  304(h)(2)  of  the  Federal 
Water  Pollution  Control  Act.  as  amended 
(Public  Law  92-500). 

§  126.1      Definition!!. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meaning  indicated 
below: 

(a)  The  deflnltlons  of  the  following 
terms  contained  in  the  guidelines  Issued 
under  section  304(h)(2)  of  the  Federal 
Water  Pollution  Control  Act.  as  amended 
fPublic  Law  92-500).  and  published  In 
the  Federal  Register,  on  December  22. 
1972.  37  FR  28390  (1972).  shall  be  ap- 
plicable to  such  terms  as  used  in  this  part 
unless  the  context  otherwise  requires: 
"Act."  "Refuse  Act,"  "EPA."  "Adminis- 
trator." "Regional  Administrator."  "Di- 
rector." "National  Pollutant  Discharge 
Eaiminatlon  System"  (referred  to  hterein 
as  NPDES).  "NPDES  applicaBon," 
"NPDES  permit,"  and  "Refuse  Act  ijer- 
mlt." 

(b)  The  definitions  of  the  following 
terms  contained  in  section  502  of  the  act 
shall  be  applicable  to  such  terms  as  used 
in  this  part  unless  the  context  otherwise 
requires:  "State  water  pollution  control 
agency,"  (referred  to  herein  as  "State," 
agency"),  "interstate  agency,"  "State," 
"municiprality,"  "person,"  "pollutant," 
"discharge  of  a  pollutant,"  "point 
source,"  "discharge,"  and  "industrial 
user." 

(c)  The  terms  "State,"  "State  agency." 
or  "State  program"  as  used  in  these 
guidelines,  include,  unless  the  context 
otherwise  requires,  interstate  agencies 
and  programs. 

(d)  The  term  "NPDES  application 
short  form"  or  "short  form"  means  one 
or  more,  as  appropriate,  of  the 
following: 

(1)  Short  form  A — Municipal  waste- 
water dischargers 

( 2 )  Short  form  B — Agriculture 


PROPOSED  RULES 

(3)  Short  form  C— Manufacturing  es- 
tablishments and  mining 

(4)  Short  form  D — Services,  whole- 
sale and  retail  trade,  and  all  other  com- 
mercial establishments,  including  ves- 
sels, not  engaged  In  manufacturing  or 
agriculture 

(e)  The  term  "NPDES  application 
standard  form"  or  "standard  form" 
means  one  or  more,  as  appropriate,  of  the 
following: 

( 1 )  Standard  form  A — Municipal 

(2)  Standard  form  C — Manufacturing 
and  commercial 

(f)  The  term  "NPDES  application 
form"  includes  NPDES  application  short 
forms  and  NPDES  application  standard 
forms. 

§  126.2      Submti^sion  of  short  form. 

Except  as  provided  in  §§  126.3(d)  and 
126.4  below  and  except  as  provided  by 
the  Administrator  in  regulations  issued 
tmder  the  act,  every  owner  or  operator 
of  a  point  source  subject  to  section  402 
of  the  act  shall  complete,  sign,  and  sub- 
mit an  NPDES  application  short  form 
in  accordance  with  the  instructions  pro- 
vided with  such  form  to  the  Regional 
Administrator,  or,  if  the  State  in  which 
the  point  source  is  located  has  a  program 
approved  pursuant  to  section  402  of  the 
act,  to  the  Director. 

§126.3      Submisiiiun  of  standard  form. 

(a)  If  the  information  submitted  by 
an  applicant  for  an  NPDES  permit  in 
short  form  A  (relating  to  municipal 
wastewater  treatment  facilities)  or  any 
other  information  available  to  the  Re- 
gional Administrator  or  to  the  Director 
indicates  any  of  the  following,  the  appli- 
cant shall  be  required  to  complete,  sign 
and  submit  a  standard  form  A: 

(1)  The  discharges  from  the  facility 
have  a  total  volume  of  more  than  5  mil- 
lion gallons  on  any  day  of  the  year; 

(2)  The  facility  serves  a  population  in 
excess  of  10.000;  or. 

(3)  The  facility  receives  wastes  from 
an  industrial  user  and  such  wastes  (i) 
have  a  total  volume  of  more  than  50,000 
gallons  on  any  day  of  the  year,  (ii)  con- 
tain toxic  pollutants,  (ill)  have  a  total 
volume  which  constitutes  more  than  1 
percent  of  the  volume  of  the  total  dis- 
charge from  the  facility  on  any  day  of 
the  year,  or  (ivt  in  combination  with 
other  discharges  into  the  facility  inter- 
fere with  the  operation  of  the  facility  or 
adversely  affect  the  quality  of  the  dis- 
charge from  the  facility. 

(b)  If  the  information  submitted  by 
an  applicant  for  an  NPDES  permit  on 
short  form  C  ( relating  to  manufacturing 
establishments  and  mining)  or  in  short 
form  D  (relating  to  services,  wholesale 
and  retail  trade,  and  all  other  commer- 
cial establishments,  including  vessels, 
not  engaged  in  manufacturing  or  agri- 
culture) or  any  other  information  avail- 
able to  the  Regional  Administrator  or  to 
the  Director  indicates  any  of  the  follow- 
ing, the  applicant  shall  be  required  to 
complete,  sign,  and  submit  a  standard 
form  C: 

(1)  The  discharges  from  the  facility 
have  a  total  volume  of  more  than  50.000 
gallons  on  any  day  of  the  year; 
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(2)  The  discharges  affect  the  water 
of  any  State  other  than  the  State  of 
origin;  or, 

(3)  The  discharges  contain  or  may 
contain  toxic  pollutants. 

(c)  In  addition  to  paragraphs  (a)  and 
(b)  of  this  section,  an  applicant  shall 
complete,  sign,  and  submit  the  appro- 
priate standard  form  if  either  the  Re- 
gional Administrator  or  the  Director  de- 
termines that  such  submission  is  neces- 
sary to  determine  whether  or  not  and 
upon  what  conditions  an  NPDES  permit 
should  be  issued  for  the  discharges  iden- 
tified in  the  short  form. 

(d)  Any  applicant  may  submit  a 
standard  form  without  prior  submission 
of  a  short  form  if  he  complies  with  all 
applicable  filing  dates  and  requirements. 

§  126.4      Prior  submission  of  Refuse  Act 
application. 

Any  applicant  who  submitted  a  com- 
plete and  proper  Refuse  Act  application 
prior  to  October  18,  1972,  is  not  required 
to  submit  either  an  NPDES  application 
short  form  or  an  NPDES  application 
standard  form  for  the  discharge  de- 
scribed in  the  Refuse  Act  application. 
Any  new  or  increased  discharges  of 
pollutants,  however,  must  be  reported  in 
the  appropriate  NPDES  application 
form.  The  applicant  may  be  required  to 
file  an  NPDES  application  standard  form 
if  the  Regional  Administrator  or  the 
Director  determines  that  the  previously 
filed  Refuse  Act  application  is  so  de- 
ficient as  not  to  have  satisfied  the 
NPDES  filing  requirements. 

§  126.5      Pavment    of    foe    upon    submis- 
sion of  NPDES  forms. 

(a)  Upon  submission  of  an  NPDES 
application  short  form  to  the  Regional 
Adnvlnistrator  an  apolicant  shall  pay  a 
fee  of  $10  per  application. 

(b)  Upon  submission  of  an  NPDES 
application  standard  form  to  the  Re- 
gional Administrator  an  applicant  shall 
pay  a  fee  of  $100  per  application.  If  there 
is  more  than  one  outlet  from  which  the 
discharge  will  flow,  an  additional  $50  will 
be  charged  for  each  additional  outlet. 

(c)  If  an  applicant  submitting  an 
NPDES  application  standard  form  to  the 
Regional  Administrator  has  previously 
filed  an  NPDES  application  short  form 
with  the  Regional  Administrator,  he  may 
deduct  from  the  fee  submitted  with  the 
standard  form  the  amoimt  previously 
submitted  with  the  short  form. 

(d)  If  an  applicant  submits  an  NPDES 
application  standard  form  to  the  Re- 
gional Administrator  without  prior  sub- 
mission of  an  NPDES  application  short 
form  pursuant  to  5  126.3(d)  above,  he 
shall  pay  the  fee  specified  in  paragraph 
(b)  of  this  section  without  the  submis- 
sion or  deduction  of  the  $10  fee  specified 
in  paragraph  (a)  of  this  section. 

(e)  If  an  applicant  submits  an  NPDES 
application  to  the  Director  of  an  ap- 
proved State  program,  the  fees  specified 
in  paragraphs  (a)  and  (b)  of  this  section 
do  not  apply.  Following  approval  of  its 
program,  a  State  may  establish  and  col- 
lect such  fees  for  the  filing  of  NPDES 
applications  as  are  proper  and  valid 
under  its  laws. 


FEDERAL  ItOISTEI.  VOL    3«,   NO.   75— THUtSDAY.   AMIL   19,    1973 


FEDERAL  REGISTER,   VOL.    38,   NO.   75— THURSDAY,   APRIL    19,    1973 


XUM 


9742 


PROPOSED  RULES 


(f)  Agencies  or  instrumentalities  of 
Federal,  State,  or  local  governments  shall 
not  be  required  to  pay  any  fee  to  the 
Regional  Administrator  or  to  the  Direc- 
tor of  an  approved  State  program  in  con- 
nection with  the  filing  of  an  NPDES 
application. 

(g)  Checks  and  money  orders  for  the 
payment  of  NPDES  filing  fees  to  the  Re- 
gional Admmistrator  shall  be  made  out 
to  the  order  of  "Environmental  Protec- 
tion Agency." 

March  15,  1973. 

national  pollutant  discharge 
elimination  system,  munici- 
pal standard  form  a 

Application  roa  Pnucrr  To  Discharge 
(Standard  Porm) 

(rOBM    NO. ) 

CaNEXAL    INSTKUCTIONS 


of  a  permit,  additional  Information  and 
analyses  may  be  required  from  an  applicant. 
Standard  forms  are  designed  for  different 
sources  of  discharge  as  follows : 

Form  A — Municipal  Wastewater  Systems. 

Form  C — Manufacturing  and  Commercial 
( Including  mining  and  vessel  discharges) . 

If  the  discharge  Is  from  a  Federal  facility's 
treatment  plant  receiving  more  than  50  per- 
cent domestic  waste  (based  on  the  dry 
weather  flow  rate) ,  complete  standard  form 
A  All  other  dischargers  (including  dis- 
chargers of  domestic  waste ) ,  with  the  excep- 
tion of  municipalities  and  Federal  facilities 
described  above,  must  complete  standard 
formC. 


at  the  end  of  sections  I  and  11.  or  attach  a 
separate  sheet  enOUed  "Additional  Informa- 
:ion."  Where  a  separate  sheet  is  used,  be 
sure  It  Is  identified  by  the  name  of  the  ap- 
plicant, the  activity,  and  the  discharge  num- 
ber to  which  it  applies.  Also,  identify  each 
sepsu-ate  remark  by  the  item  number  and 
section  of  the  form  to  which  It  refers. 

Drawings  required  m  section  I  should  be 
attached  to  this  application  and  identified 
by  the  name  of  the  applicant  and  the  activity. 
All  other  papers  and  attachments  to  the  ap- 
plication must  be  similarly  Identified. 

Use    of    information. — Except    as    Bpeclfled 
below,  all  Information  contained  In  this  ap- 
plication will,  upon  request,  be  made  avail- 
Signature  on  application. -The  person  who     fie  to  the  public  for  inspection  and  copying. 
slgnTthe  application  form  will  often  be  the     A  separate  sheet  entitled  "Confldentlal  An- 
appllcant  himself;  when  another  person  signs      swers  '  must  be  used  to  set  out  Information 
on  behalf  of  the  applicant,  his  title  or  rela-      which  the  »PPl^ant  bel  eves  If  disclosed  to 
tlonshlp  to  the  applicant  should  be  shown      the    general   public   would   divulge   methods 
in  the  space  provided.  In  all  cases  the  person      and  processes  entitled  to  protection  as  trade 
signing  the  form  should  be  authorized  to  do     secrets.  The  Information  must  clearly  indl- 
so   by   the    applicant.    An    application    sub-      cate  the  Item  number  to  which  it  applies, 
mltted  by  a  corporation  must  be  signed  by      Confidential    treatment    can    be    considered 
a  principal  executive  ofBcer  of  at  least  the      only  for  the  information  for  which   a  spe- 
„  ..     ,        „..,.*       1..VP1  nf  vice  nresldent  or  his  duly  authorized     clflc  written  request  for  confidential   treat- 
'^'  ^TL^^^uT^X2^?Lc^a      rpresentativeTsSh  repr^  Is  re-     ment  has  been  made  on  the  attached  sheet^ 

as  amended  by  Public  Law  92-600  enacted  .^onslble  for  the  overall  operation  of  the  However.  In  no  event  will  Identification  of 
October  18,  1972,  prohibits  any  person  from  ]^^l^\l°^  which  ^e  dS^lsV  de-  the  contents,  volume,  and  frequency  of  a  dls- 
dlscharglng  pollutants  Into  »  waterway  from       ac m^    from    *^^^    ^^^^  ^^^^  ^'  J^  „,      ^  ^  recognized  as  confidential  or  prlv- 

a  point  source  unless  his  discharge  IS  author-      ^"'"^f^^"^^"^!  '°^  ^  ^^l  proprietorship,   the      Ueged  Information. 

^roU.^aTLSn  A«ncy'or  by^  ap?uVat!on  r^ust  be  signed  by  a  general  part-  Lmpletion  of  /or m,. -Unless  otherwise 
Environmental  ^^^l^°^^^«^^'^l°^.°J,^  „„  or  the  proprietor,  respectively.  In  the  specified  In  the  detailed  Instructions,  each 
approved  ^tj^^^ ,f  ^°;^^^"°,^i^^*^^  cZe  of  a  municipal.  State.^eral  or  other  liem  In  the  forms  must  be  answered.  To  In- 
?S!^n™,Jl^cis5^^^^^  D^  1«  ^t  public  faculty,  the  application  must  be  dlcate  that  each  Item  has  been  considered, 
the  FXD^L  RxcisTXR  1^  *^)^aS!S^^e  from  signed  by  either  a  principal  executive  officer,  enter  "NA  ■.  for  not  applicable,  where  a  par- 
lL"^„r^l-n7pHntim,  Office  Wash  to  irton  ranking  elected  official  or  other  duly  author-  tlcular  Item  does  not  fit  the  circumstances  or 
SS  ^^^pSc^U  ^h^g  de^ed^K     izetl  employee.  characteristics  of  your  operation  or  activity. 

maUo^egidmnSsTrm  or  The  permit  AttacHment,  and  supplemental  informa-  Assistance  and  advice  '•K"'*  "«  «qulre- 
Sould  re?e^  to  \hls  publication.  It  *ls  ex-  tton  -Some  Items  In  this  form  may  require  ments  for  filing  permit  »PP»5?"°^„f^^ 
^ted  however  that  for  most  applicants.  narrative  explanation;  for  this  purpose,  use  obtained  through  contact  with  your  EPA 
U^   attach^   c^ver   letter   and   the   general      the   Item   labeled    •Additional   Information"      Regional  Office  or  approved  State  agency. 

instructions  b«10''^'^l  P~^,f^  fo™°'°"°*"  Address^  or  EPA  Regional  OiriCES  a.sd  States  within  Their  Jcbbdiction 

tlon  necessary  to  complete  the  form.  "           _^ ■ 

Who  must  apply. — The  owner  and  opera- 

tor   of    any    activity    or    wastewater    system,  Re«lon                                                 Address 

publicly  or  privately  owned,  which  discharges 

wastes  into  a  waterway,  must  obUln  a  per-  ^                    _    Reponal  Administrator.  R«irion  I,  Environm.'ntiil   Pro- 

mlt  for  such  dlscharge(S)    Where  the  system        tection  Agency.  John  F.  Kennedy  Federal  Bldif.,  room 

Is  owned  by  one   person   but   leased  to   an-  2303.  Boston.  Mass.  02203:  attention    Permits  Branch, 

i'£"ro'ns.'s^'st"ro.r„r,s'^°:  ■■ '^^-^■^sn^issi'sscis^. 

A  separate  application  Is  to  be  submitted  for  ^ y  ,0007.  attention  Permits  Branch.  212  J64-989.V 

each  facility  discharging  separately  which  is      ni        Regional  Administrator.  Region  III.  Environmental  Pro- 

owned  and  or  operated  by  the  appUcant^-  'p^.Ii^Sel^p^ll^.'^^-pa':  "i"i«"'fften?lon'  ''v^r^^JlK 

eral  departments,  agencies,  and  Instrumen-  215  m"  !»«l 

talltles    are    also    subject    to    these    require-  jy                         Regional  Administrator,  Region  IV,  Environmental  Pro- 
ments.  For  a  municipality,  a  faculty  Lb  de-  tection  Agency,  1421  Peachtree  St.  NE..  Atlanta.  Ua. 
fined   a.<5   a   distinct   activity   or   Installation.  303(»;  attention:  Permit' Branch,  404526^.1971. 
nnea   as   a   ajsiinci   atuviuy   or    iua>,»ii»i.iu    .  Rpeional  AdminiMrator    Region  V,  Envronmental  Pro- 
Including    connected    wastewater    transport     ^ tS?,on  Age"  >v  »  NoVih  w^ker  Or .  Chicago.  Ill  6O8O6: 

system,  which  operates  under  the  control  or  attention:  Permits  Branch  312-3.'i3-ia4« 

Jurisdiction  of  a  single  responsible  organlza-      vi      Regional  Administrator.  Region  VI,  Environmental  Pro- 

tlon  and  discharges  pollutants  from  one  or  r.^^s^H^^^lZ:  PZl^^Br^nch^l^u  yl^im '"' 

more  discharge  points.  ^jj                       Regional  Administrator.  Region  VII.  Environmental  Pro- 

Application    form    to    be    used — There    are  tection  Agency.  173S  Baltimore  Ave  .  Kansas  City.  Mo 

two    sets    of    National    Pollutant    Discharge  54Ii».  attention:  Permits  Branch.  S1«-374_5')SS 

Elimination    System    , NPDES,    Forrt^   which       VIII Regio,.l    Admin.tra  Re.^on    VIU^^En^-nmenta. 

are  to  be  used,  short  forms  ( A-D)  and  stand-  ^.^^^  ^^^  attention:  Permits  Branch.  303-837-«9<11 

ard  forms  (A  and  C) .  These  Instructions  are  ^^                      Regional  Administrator,  Region  I.X,  Environmental  Pr(> 

for  the  standard  forms  A  and  C.  The  standard  uction  Agon(  y,  ion  ralifornia  St ,  San  Francisco,  CaUf 

frirm     rsnnlrM    «n««r1flr    information    on    the  •Mill;  attention    Permits  Branch,  415  S56-34S0. 

rorm    requires    specinc    iniormanuii    uu     mc  RfBional  Administrator    Region  X,  Environmental  Pro- 

actlvlty  or  wastewater  facility  and  on  each      X ^^uo„  A^.^nry    1300  Sluh  Ave  .Seattle,  Wash.  98101, 

discharge   Depending  on  the  adequacy  of  the  attention  Permits  Branch,  206-442-1213. 

data  submitted  for  determining  the  issuance 


State 

Connecticut,  Maine.  Massachusett' 
New  Hampshire.  Rhode  Islands 
Vermont. 

New  Jersey.  New  York,  Virgin  Islands, 
Puerto  Klco. 

Delaware,  District  of  Columbia, 
Maryland.  Pennsylvania,  Virginia, 
West  Virginia. 

Alabama.  Florida,  tieorgia.  Kentucky. 

Mississippi,   .North   Carolina,   South 

Carolina,  Tennessee 
Illinois.  Indiana.  Michigan,  Minnesota, 

Ohio.  Wisconsin. 

.Arkansas.  Louisiana.  New  Meilco, 
Oklahoma,  Texas. 

Iowa.  Kan.sas,  Missouri.  Nebraska. 


Colorado.    Montana,    North    Dakota, 
.^uth  Dakota.  Ctah.  Wyoming 

Ariiona,  California.  Hawaii,  Nevada, 
(iuam.  American  Samoa. 

Alaska.  Idaho,  Oregon,  Washington. 
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ro.^ 


■;ency     USl 


Unless  other^^ise  specified  on  this  form  all  iters  are  to  be  completed.  If  an  iten  is  not  applicaljlc 
indicate  'NA'. 

ADDITIONAL  INSTRUCTIONS  FOR  SETX.CTED  ITEMS  APPEAR  IN  SEPAPwATE  Il.'GTRUCTIO:)  BOOKLET  AS  I.NDICATEE.   REFER 
TO  BOOKLET  BEFORE  FILLING  OUT  THESE  ITEMS. 


Lcj-al  iiane  of  Applicant 
(see  instructions) 

Matlini;  Address  of  Applicant 
(sec  instructions) Street 
City 
County 
Stata 
Zip  Code 


101 


102a 

102j 

102c 

10  2o 
102q 


I  certify  that  I  an  familiar  with  the  infomotion  contained  in  this  aoolication  and  that  to  the  best 
of  my  knowledge  and  belief  such  information  is  true,   corplctc,  and  accurate. 


Printed  Name  of  Person  Signing 


Title 


~?"     n        H      0         day" 

Date  Application  Signed 


ll02f| 


Sif.nature  of  Applicant 


18  U.S.C.  Section  1001  provides  that: 


Whoever,  in  any  matter  within  the  jurisdiction  of  any  departnent  or  agency  of  the  United  States  know- 
ingly and  wilfully  falsifies,  conceals  or  covers  up  by  any  trick,  scheme,  or  device  a  naterial  fact, 
or  nakes  any  false,  fictitious  or  fraudulent  statement  or  renresentation,  or  i:-.akes  or  uses  any 
false  writi""  or  document  knowing  sajne  to  contain  any  false,  fictitious  or  fraudulent  statervent  or 
entry,  shall  be  fined  not  aui«  than  "^lOjOOO  or  ioprisoncd  not  more  than  five  years,  or  joth. 


rjR  AGLNCY  USE 


Received 


OFFICE: 


T  It  iT  5  DAY 


EPA  Region  Number 
State 


3.   Applicant's  Authorired  Agent; 
(see  instructions) 

N«na  and  Title 

Street  Address 

City 

State 

Zip  Cod* 

Telephone 

Previous   Application: 

If  •  previous  application  for 

a     permit  under   the  National 

Pollutant  Di«charc,-e  ilinination 

SysteiT   has   been  m^Aa  ^    riv/»   t-Vi" 

date   of   application. 


5.     ractllty  (see   tnstructtont) 

Give  r>^»  naoe,  ownership,   •id  physic*! 
location  of  tn*  plant  ar  other 
operating  facility  where  dischargeCs) 
presently  occurs  or  will   occur. 

Name 


Ownership   (Public,   Private    or 
both  Public  and  Private). 

Check  block   If  a  Federal  facility 

and  give  GSA  Inventory 
Control   Number 

liOCation: 

Street  Address 

City 

County 

State 


rOR    AGENCY      USE 


10  3« 
103b 
103c 
103d 
103e 
103f 


10^      Y   R     MO.  Da7 


10  5a 


105b  i/      /  PUB 

105c  7~7  FED 
105d  ' 


/     7prv 


f    7      BPP 


105e 
105f 
105g 
10  5h 


i 
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FOR       AGENCY      C3E 


Sls-harye  to  Another  Mur.icipal  Facility 
(  see    instructions) 

a.  If  rart   of  your  discharge    is    into  a  irur.icipai 
waste   trm'^'^ort   svsten  under   another 
responsible  orpanization,   tiicck  here, 
conplete   the  rest   of   this    iteir   and   continue 
with    Itern    7. 

b.  Pesponsible  Organization  Reeeivin? 

Dlscharp.e 

Name 

Street  Address 

City 

State 

Zip  Code 

c.  Facility  Which  Receives  Discharc'e 
Givo  the  name  of  the  facility  (waste 
treat-ent  plant)  which  receives  and  is 

ulti-atelv  responsible  for  treatrient 
of  the  discharge  froni  your  facility. 


d.   Averap;e  tally  Flow  to  racilltv  (nyd) 
Give  your  average  dailv  flow  into 
the  receiving  facility. 


106a 


106b 
105c 
106d 
106e 
106f 
106k 


106h 


mgd 


rop     AfJKSCV     USE 


p 


Facility   Diseharres,   Sunber  and   Discharge 
Volu.-7>e".         (see    instructions)       Specify 

th 


he 


n'jmber  of  discnarges  describe/i  i.n 
application  and  the  volume  of  water  i  is- 
charged  or  lost  to  each  of  the  categ'  ries 
below.   Estimate  average  volume  per  i  av  in 
thousand  gallons  per  day.   Do  not  ini  lude 
intermittent  or  non-continuous  ovorf  ows, 
bypasses  or"  seasonal  discharges  from 
lagoons,  holding  ponds,  etc. 


To:    Surface  .-.ater 

Surface  lTt;oundr-.er.t  with  no  Effluent 
Underground  Percolation 
Well  Injection 
Other 

Total  Item  ^ 

If  'other'  is  specified,  describe 


Number  of 
Disc.-.orges 


Volume   Discharged, 

Million       Gallons   Per   lay 


t07a 
107b 

107c 

107d 

107e 

107f 

i    I07g 


If  any  of   the   discharges    from  this   facility 
are  intermittent  such   as    from  overflow  oi 

bypass  points  or  are  seasonal  or  periodic   fi  sm 
laROons,   holding    pond,     etc.,    complete    iten    g. 
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FOR   AGEN'CY   Uoi 


8.   Intermittent   Dischar^s: 

a.  Facility  bypass  points.  Number: 

Indicate  the  nunber  of  bypass  t)oints        ;  i08a'. 
for  the  facility  that  are  discharge        \  j 

points  (see  instructions).  j     j 

b.  Facility  Overflow  Points,  I.u-ber:  | 
Indicate  the  nurt>er  of  overflo,<  points  to  a  I  I08b 
surface  water  for  the  facility  (see  iristru'  - 
tions). 

c.  Seasonal  or  "eriodic  Discharge  Points :       ) 


Indicate  the  narier  of  points  where 
seasonal  discharges  occur  fro-  holding 
ponds,  lagoons,  etc. 


Husber 


Collection  System  Ty— ;  : 
Indicate  the' type  of  collection  system 
used  by  this  facility,   (see  instructions) 
Separate  Stora 


Separate  Sanitary 

Combined  Sanitary  and  Storm 

Both  Separate  Sanitary  and  Combined 
Sewer  Systens 


I 


108* 


1109 


10.  Municipalities  or  Areas 
Served: 
(see  instructions) 


Total  Population  Served: 

1 1 .   Industrial  Flow,  Averaj^e  Daily: 
Total  estimated  cvera-^e  dailv 
waste  flow  from  all  industrial 
sources . 


110a_ 
110a  _, 

noa  _ 
1  lOa  _  . 
110a  _  . 

UOb 


111 


J      7  SST 

'/ 7  SAN 

/  7  CSS 

/ — 7  3SC 


FOR  AGENCY  bZ 


f-cxxxaX    Population 
Served 


KGD 


Note:   All  major  industries  (as  defined  in  3' ction  IV) 
discharrirr  To  the  runicipal  syctcm  ;  ust  be 
listed  in  Section  IV. 


1 2  .  Pcnrits,  LiCT.ses  and  Applications; 

List  all  existing,  pending  or  denied  permits,  ' icenses  and  applications  (see  instructions). 


Issuing 
Agency 

FOR 
AGENCY 

USE 

Type   of 

Pemit 

or    License 

ID    NU."-  3ER 

Date 
Filed 

YR/.VO/DA 

Date 

Issued 
YR/;:o/DA 

Date           Expiration 
Co.Tied        C^te 
Vr/ho/da     yr/>:o/'^a 

112; 

' 

112J 

112a 

1 

1124 

1 

13  .  Maps  and  Drawings: 

Attach  all  required  naps  and  drawings  (see  instructions). 
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FOS        AGENCY    uSi, 


j4.      Additional   Inforr.aticR 


Ite-. 


Infc  -r.ation 


Hi,    I      Number 
1 


fl 


fc?     AGENCY      us;  1 


SECTio:.-  n  ;-:.:ac:?Ai  ors  :::akcz  degcf.iption 

,  »  J   riicf-harnp        Seoarate   descriptions 

Conrplete  this  section  for_eac2  nrese-.t  or   DroDO_:  ed   discharae        beoara  .^.':.,_     ^^^ 

is   a  proposed   discn.-r,c,   values   .hou.VJ   reflect  be  ;t  cT^rineerinr.  ent.ma-es. 

ADDITIONAL   INSTRUCTIONS   FCK  SELECTCD  ITI.S  AP?:Af    IH  SEPARATE   IMSTP.UCTION   BOOKLET   AS   INDICATED. 

PXrCR  TO  BOOKLET  itYO?Z   riLLINS  CJT  VmESL   XTt-^'S.  , 


1 . a .      Discharpe   Serial  No. 
(see    instructionr, ) 


2. a. 


Dischart^e   Narae 


(see  Lr.structiors) 


;  231a 


201b 


Previo'js  Discharge  Serial  :<o.  ^ 
If  a  previous  r,-;rr.it  application 
was  made  for  this  dischorro        | 
(Iten  ■*,  Section  I)  orovidc 
previous  discharge  serial 
number. 

Discnarye  to  2erin  Sate.  j 

If  tne  discharge  aas  r.-^vcr 
occurred  but  is  olannec  for       ] 
sor^  future  date,  f.ive  ti.e  date 
the  discharge  -ill  besln. 


201c  1 


I  202a 

'1       R        MO 


Discharce   to  End   I^ate. 


If 


disc.-.art;e  is  scheduled  to  bo 
discontinued  wlt.-.in  the  next 
5  years,    give   the   date(within 

best   estimate)  the   discharge 

will   end. 


202b 


FtOEIAl  tCOISTH,  VOL   31,   NO.   75— THURSDAY,   APtIL   19,    1973 


PROPOSED  RULES 


i;is  harge  Serial  Nu,-Tiber 
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Toy  Ac,t;\'cv  [JsT 


3.   Discharge  Locaticri.   HaTie  tne 
political   boundaries  "-.-ithin 
which  the  point  of  discharge 
is  located: 


State 
County 
(if  applicable)  City  or  To«-n 

14,  a.  Discharge  Point  Description 

(See  Instructions) 

Discharge  is  i.hto  (checV:  one! 

Strean  (includes  ditches,  arrovos , 

and  other  watercourses) 
Estuary 
Lake 
Ocean 

Well  (Injection) 

Other 

5.   If  'ether'  is  checked,  specify 


5.  Dischari;e  Point  -  Lat/Long. 
State  the  precise  location 
of  the  point  of  disc.-.arne 
to  the  nearest  second. 
(see  instructions) 

Latitude 
I- 

Longitude 

6.  Discharge  Receivin":  Water  I.'gpe 
Name  t:ie  waterway  at  the  point 
of  discharge  (see  instructions) 

If  the  discharge  is  through  ar.  outfall 
that  extends   beyond  the  shoreline  or 
is  below  the  mean  low  water  line. 
Complete  Item  7. 

7.  a.  Discharge  Distance  fror-  Shore: 

b.  Discharge  Depth  Below  Water 
.Surface: 


I  2C3a 
j  203b 

2a3c 


FiGe::cy  use' 


I  231*3  STR_ 


EST_ 

l;-3_ 

GCE_ 
v\-EL_ 
OTH 


20i.b 


Di  icharge  Serial  Number 


FOF 


"XTTvcY 


205a' 


205b; 


203a 


207a 


237b 


DEC 


HIN. 


SEC 


HIN. 


FOR  AGI;:CYVSE 


Haior 


Sub 


feet 


feet 


If  disc.'iarge  is  froR  a  byoass  or  an  overflew  poin  or  is  a  seasonal  discharge  fror  a  lagoon,  holding 
pond,  etc.,  complete  itetr  8,  9  or  10 ,  wnich»vcr  ,s  applicable,  and  continue  with  Iten  11. 


No.  76— Pt.  II- 
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E  scharge  Serial  Nunber 


FOR      AGENCY      L'St 


8.      Bypass   Sischarr.e  (see   instrjctions) 

a.  Bypass   Occurrence: 
ChecX  when  bypass  occurs. 

Wet  weather 
Dry  W3ather 

b.  Bypass  Frequen;--,  Surfer 
Incidents   Per  Year:      Give 
the    r-umoer  of  bvp^iss 
incidents   per  year. 

Wet  weather 
Dry   weather 

c.  Bypass  IXiraticn,  Hours: 
Give  the  avera.-e  .;ypass 
duration   in  ho-irs. 

Wet   weather 
Cry  weather 

d.  Bypass   Volumo   per    Incident: 
Give   the   average  vcluno  per 
bypass    incident,    in    thousand 
gallons . 

Wet   •-•oather 
Cry  weather 

e.  Bypass  Peasons :   Give  reasons 
wr.y  Dypass  occurs  . 

Proceed  to  Item  li- 

9.   Overflow  Discharge  (see  instructions) 

a.   Overflow  Occurrence:   Check  when 


20831 
20  3a  2 


Yes 

'Yes 


overflow  occurs. 

Vet  weather 
Dr-.'  woathcr 


209bl  l_ 
203:32  ■ 


208cl  ! 
208c2  :" 


208.11  ■ 

203d2 


208.S 


j  209il 
!  209 12. 


No 


hours 


nours 


thousand  gallons 
thousand  j^alions 


.';o 


Dis  :har;?e  Serial  Number 


FOR    AGESXY 


b.  Overflow  Frequency,   Nurber 
of  Incidents   Per   Year:      Give 
tne   nu-Tier   of  overflow 

incidents   per  vear.  t 

1 
Wet  weather  i  20?t  .  : 

Dry  weather  239b  : 

c.  Overflow  Duration,  riours: 
Give  tne  average  overflow 
duration  in  hours. 

» 
Wet  weather 
Dry   weather 

d.  Overflow  Voluife   Per   Incident: 

Give  the  avera^^e   volume   per 
overflow   incident    in   thousand 
gallons. 

Wet  weather 
Dry  weather 


Proceed   to  Item   11. 

10. a.    Seasonal/.^eriodic    Discharges,   l.'unfcer 
Per  Year:      If   dlscnarre    is    inter- 
mittent        from  a  holding  pond, 
laroon,  etc.,    give    the   nunber   of 
discharges    per   vear. 

b.    Seasonal/Periodic  Discharqe  Averafte 


20'ic  , 
20'c 


2D'j(; . ' 

201c  '  I 


Voi'^-ie   per   Di'^c,  ir" 


~ivr    th^ 


I  210b 


average   volun^e   '^er    'uxscnarge    m 
thousand  f^allons 


hours 

hours 


thousand  gallons 
"thousand  rjallons 


per  year 


thousand   gallons 
P«r  discharae 
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FOP.  AGENCY   USi; 


c .  Seasonal/Vertcdlc  DischarRe  Duration:  , 
Give  the  averare  duration  of  1 
the  discharc;c  in  days. 

d .  Seasonal/Periodic  Di  scharze  Occurrence 
Konths  :   Checic  the  "-onths 

during  the  yccr  •.-.•.•.en  ti.e 
discharge  occurs. 


11^.   Discharr.e  Trcatg'^nt  Dcscrlnticn: 

Describe  waste  a;:at.r^cnt  practTces 
used  on  this  discharge  rrith  a  brief 
narrative.   (See  Instructions) 


Dischar",*  Treatn<»nt  Codes ; 


Using  tne  codes  listed  in  Table  I  of 
the  Instruction  Booklet,  describe 
the  waste  abatement  processes  applied 
to  this  discharge  in  the  order  In  which 
they  occur,  if  possible. 


210  ; 


1 
210  1  i 


21  a 


21  b 


_day3 


JAN. 


CCT. 


Discharqe  Soi lal  Nuntoer 


FOF  AGENCY  USE 


FEB.  , 

•'.^R 

MAY    ■ 

JUN 

AUG.  ; 

3EP 

KOV.  ; 

Die 

1      (1) 

(2) 

(3) 

(■*) 

(S) 

(6) 

(7) 

(B) 

(-) 

(10) 

(11^ 

(12) 

(13) 

(lU) 

(IS) 

(16) 

(17) 

(18) 

(IJ) 

V23) 

(:\) 

(22) 

(23; 

(24) 

If  this  discharge  is  froB  a  municipal  waste 
trestment  plant  (not  an  overflow  or  bypass), 
complete  items  12  and  13. 

12 .  Plant   Design   and  Operation  Kanuals:  > 
cneck  whicn  of   the    itens   below   are 
available. 

a.  Engineerirfg  Design  Report  212a 

b.  Operation   and  Maintenance   Manual  n2b 

13.  Plant  Design  Data  (see  instructions) 

a.  Plant  Dasign  Flew  (KGD)  ^13a 

b.  Plant  Design  BOO  Regoval  (%)  21 3b 

c.  Plant  Design  N  Removal  (%)  U3c 

d.  Plant  Design  P  Removal  (%)  213d 

e.  Plant  Design  SS  Beaaoval  (%)  213e 

f.  Plant  Began  Operation  (year)  213£ 

g .  Plant  Last  Major  Revision  (year)  2 1 3g 


,  CJ' 
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-g 
c 

3 


3 


f 

SAMPIX  TYPE 

r- 

_^.„_. 

__ 

.  - 

. 

NUMBER  or 

ANALYSES 

^ 

FREQUENCY 

OF 

^ 

r- 

ANALYSIS 



J 

-> 

HIGHEST    MOSTHU 

AVTRAOE    VALUE 

'~^ 

U 

• 

LO'.-.'ZSr   MONTHLY 

AVERAGE    VALUE 

tn 

- 

ANNI'AL 



AVERAGE    VALUE 

r. 

1 

ANNUAL   AVERAGE 

1 

\^ 

/" 

z 

VALLT 

•- 

.^^\ 

l*J 

'— 

^^ 

\^,^ 

J 

/ 

^ 

5 

» 

V) 

-; 

—          « 

—            4) 

^        a> 

a> 

,^ 

a       -H 

-^        — « 

^       — * 

OT               — < 

8 

^ 

O 
Ul 

XJ 
V 

> 

—* 
o 

^ 

- 

-       ^ 

00          d 

oe        m 

j;      -a 

a 
o 
o 

Q 

5 

Ul 

I/) 

■o 

c 
« 

a. -J 

3    It; 

c         -< 

2     S 

S            -H 

^        > 

^            > 

0}          "J-. 
•0          ■"• 

+>                     > 

C                 "0 

c  o 

«  o 

DC  J^ 

>^  o 
X  o 

o 

o 
(/) 

^  o 

«  o 

0  o 

H    O 

m 

d 

^  --<  o 
<0  "^  o 

^    tXcn 
0    E  O 
I-  >^  P^ 

w 

3 

^  ^  o 
0   e  o 

t-  w  o 

Ammonia  ( 

006i0 

(Provide 

<q       — * 

«  ^     U 

■^  o  a. 
><  o  ^ 

Nitrate   ( 

00020 

(Provide 

Ill 

2                    4. 
0  ^         ^ 

c.  -*  ^-'    > 

Sli^  £ 

^    G  o  0. 
a,  w  o  -^ 

1 

o   -* 

sa:'.fu-  typl 


HUKBLR   OF 
AliALYSES 


PREQUENCY    OF 
A!MLYSIS 


HIGHEST   ^«^THLY 
AVERAGE    VALLX 


LOWEST   MONTHLY 
AVERAGE    VALUE 


ANITCAL 
AVERAGE 

VALUE 


ANNTAL   AVERAGE 
VALUE 


1 


KL 


^^.    c-  c  r^ 


2     1 


'      C     i?l 


> 

< 

*- 

w* 

•~4t 

O 

*.  > 

^ 

•~K 

in 

z 

n 

o 

u 

J- 

t. 

D 

t^ 

U. 

Si. 

o  a. 


c  -r 


o 


I 


4 

E 

> 

< 

>. 

««-t 

s 

0) 

l/t 

T> 

■-2     > 

Cl<^ 

j^     0 

o    t. 

o?; 

-T    « 

r-  ^^ 

a>o 

**-4 


J=     6    O 
O  w  O 


o 

ja^ 

«  • 

o 

is 
vai  1 
used 

c 

n  « 

—1          Oj 

Y 

m  <^  c 

>-  -  c 

u 

man 

C  -i£ 

•? 

a  i3  u 

o 

u 

U     4J    0 

u 

V    C*-H 

x:  o  a 

4J   u  u 

m 

of  i£ 

u  ac 

o 

5 

o 
o 

^^ 

>- 
< 
o 


i 


o 

z 


o 

> 


i 


m 

HI 

o 
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3     -* 

^    *J 

Ui 

t~l      H 

<M      iJ 

:j 

'  i 

"X 

«     3 

t> 

£  cr 

♦J 

Ul 

u 

n 

c  o 

< 

a: 

*J    *J     ^ 

c         >. 

b. 

»    c  ^ 

lN3STHd 


lN3S3«d 


a,  u 

X  3 


o 


41    O   ^ 


:i;  S  -i 


iK3S3Hd 


■»   C 


C    -H 
H    O 


o  ai 
c  o 

N  O 


O.  ^ 

O  ^    u  ^ 

O  O    --H 


-HO     t.  o 


CQ   t*     O  O 


O  i/^ 


.M  o 


§3 


3  O 

o  o 

0*    — t 


T3 


*-•  o 

C    -H 
<    O 


C   CN 


10   O 
3   00 


2S 

O   'H 


O     _, 

u  a 


p 

^ 

u 

•J 

tt 

■" 

F 

c 

w 

•o 

4J 

c 

u 

ca 

o 

a 

« 

o 

«; 

u 

t 

*0 

V. 

^ 

C 

I 

«J 

() 

W) 

^ 

[- 

^ 

o 

r 

tf! 

O) 

0' 

T1 

j:- 

K 

o 

o\. 

4J 

ct 

C 

u 

Of 

u 

TJ 

< 

V  -o 
3    -^ 


V  c 


o  -o 


L<       O)       U 

O)   — ■    c 

(A    ^    t-H 


0  -I 
u   • 


g    -c  <o  o 

j;    u  »j  • 

""   "  e 

4)  i*j  ce 

Cu  O  Z 


i 

K 

i 

i 

i 
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Dlscharf?   Scri;l  Muinber 


r5R      AGENCY     t'5E       ■  I 


J 


16.  Pljr.t   Controls.      Check    if  the 
follo'wir.g  plaint   controls   are 
available: 

APS    -    Alternate    power  »our^:e    for 
major  punping   facility    In- 
cljdi na, those    for    collection 
sysJe-'UIt    itaCicis. 
ALM  -   Alam   for  power  or  equip- 
ment   fail-re 

17.  Additional   Information 


■'le 


APS 


n     ALM 


217 


Iten 
Number 


InfonMtion 


SECTION    III:       SCHEDULED    IMPROVEMENTS   AND   SCHEDULES    OF    IMPLEMENTATION 


FOR  AGENCY   USE 


LOC 
ARZ 
BAS 

sqs 

WQS 
ENF 

CRT 
FED 


This    section    1«    Co   provide    Information   on   any    iraplewentitlon    schedule   which  has   been   Imposed    for    con- 
struction  of   waste    abatement    facilities    for    this    facility.      Requl  rer^ient    schedules   nay    have    been   «i- 
cablished    b»    local,    state,    or    Federal    agencies   or   by    court    action.       IF  YOU  ARE    SUBJECT  TO   SEVERAL 
DI■-^R£^^■    IMriirENTA-TTON   SCHEDULES,    EITHER    BECAUSE    OF    DIFFERENT    LEVELS    OF    AUTHORITY    IMPOSING   DIFFERENT 
SCHEDULES    (ITEM    la)    AND/OR   STAGED   COSST^'CTIOS  OF  SEPARATt   OPERATIONAL  UNITS    (ITEM    Ic),       SUBMIT  A 
SEPARATE    SECTION   III    FOR   EACH  ONE. 

1 .  a .       Inrprovenent  s    -   Authority    Impo3ing   Requirement : 
Check    the    appropriate    item    Indicating   the 
authority    for    the    Iriipleniencat Ion    schedule. 
If    Che    Identical    Implement  at  ton    schedule 
has   been  ordered    by   more   than  one    authority, 
check   the   appropriate    Items.      (See    Instructions) 

Locally    developed    plan  301a 

Area  Wide   Plan 

Basin   Plan 

Stace  approved  Implementation  schedule 

Federal  approved  water  quality  standards 

imp leraent at  ton   plan 
Federal    enforcement    procedure     or    action 
State    court    order 
Federal    court    order 

b.  Discharge  Serial  Numbers: 
List  the  discharge  serial  numbers,  assigned 

In  Section   II,    that   are    covered    by    this 
implementation    schedule.  30lb 

c.  Improvement    Description: 
Specify    the    3-character    code   of    chose    listed 
in   Table    11,    Chat    best    describes   the    general 
action   of    construcclng   Improvc^Ticnt  s   required 
by    the    I'^plenentac  ion    schedule.       If   more    Chan 
one    schedule    applies   to   Che    facility   because 
of    a    itagcd    contruction    schedule,     sctce    Che 
scage    of    con?Cruccion   being   described    here 
with   Che    approprlace    general    nccion    code. 
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Submit  a  separate  Section  III  for  each  stage 
of  coi.;tr."-tlon  planned.  Also,  list  all  the 
3-character  (Specific  Actiij.i)  ccdiJ  v^\.Ca 
describe  in  more  detail  the  pollution 
abatCTTient  practices  that  the  implementation 
schedule  requires. 

3-character  (general)  action  description 

3-characCer  (specific)  a  tlon  descriptions 


301c 
301d 


2.      Im:^leI:■e^tation  Schedule    and  ^  •      Actual   Completion   Dates 

Provide   dates    imposed  by   schedule   and  any   actual  dates  of  completion   for   implementation  steps 
listed  below.      Indicate   dates   as   accurately    as   possible.       (See    Instructions) 


Implementation  Steps 

a.  Preliminary  plan  coraplata 

b.  Final  plan  complete 

c.  Financing  complete 

d.  Site  acquired 

e.  Begin  construction 

f.  End  construction 

g.  begin  Discharge 

h.  Operational    level  attained 


2.  Schedule  (Yr. /Mo. /Day ) 
'  3  02a 
3  02b 
3  02c 
3  02d 
3  02e 
3  02f 
3  02f; 
3  02h 


/ 

/ 

__  / 

/ 

_  _  / 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

1 

/ 

/ 

/ 

3.  Actual  Completion  (Yr. /Mo./Day) 
303a 
303b 
303c 
30  3d 
30  3e 
30  3f 
303g 
1  303h 


/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

!    , 

/ 

"V.    AGENCY    USE 


SECTION    IV    -    INDUSTRIAL    WAST!  CONTRIBUTION    TO    ML'NICIPAL    SYSTEM 

Submit  a  description  of  each  ra (or  industrial  facility  discharging  to  Che  municipal  sy  tem,  using  a 

separate  Section  IV  for  each  facility  description,  indicate  the  I*   digit  Standard  Indu'.trial 

Classification  (SIC)  Code  for  the  industry,  the  ma  Dr  product  or  raw  r.aterial,  the  flow  (in  thousand 

gallons  per  day),  and  the  character!  ..tic  s  of  the  w;  itewater  discharged  fro~  the  industry  into  the 
municipal  sy^terr..   Consult  Table  III  for  standard  r  ensures  of  products  or  raw  materials.   (see 
instructions). 

1 .  Major  Contributing  F.icilicy  : 
(See  Instructions) 

Nan;e  ^Ola  '  

Street  401b 

City  401c 

County  401d 

Stata,  ,  401e 

Z^P^°<^«  401f 

2.  Pri  r.ary  SCandard  Industrial  402 
Clas  .1  f  icat  ion  Code:  (See  Instructions) 

3.  Principal  Product  or  Raw  Material  : 
(See  Instructions)     Product  403a 

I  Ra-.-  Material  403b 

4.  F 1 ow .   Indicate  Che  volume  of  water  dis- 
charged into  the  municipal  syste;n  in  404a 
Chou^cnd  gallons  per  day  and  whether  this 
discharge  is  intermittent  or  continuous.  **04b 

5.  Fret  reat-^cnt  Provided:   Indicate  if  pre-  405 
treatment  is  provided  prior  to  entering 
the  municioal  svscem. 


Quantitv                     Units   (Rpp    Tflh 
403c                           403e 

-CJd 

4C3f 

thousand   gallons   per   day 

/       /    Intermittent 
/      /   Yes 

/       /    Continuous 
/      /    No 

Ch:!;-jCt£xi3tics  of  v.-aste  water: 


(See  insti  jcticns) 


Par.— .:;ter 

Nare 

Peura-Tetcr 

N\i±ier 

t 

1 

Value 
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iNSTSTTCnONS  FOR  iNDtVTDTTAI.  ITEMS 

SECTION  I.  APPUCAITT  AND  rAClUTT 
DESCRIPTION  :   MUNICIPAL 

1  Legal  name  o/  applicant. — This  term  ap- 
plies to  the  person,  agency,  ftrm,  or  other  en- 
tity which  owns  or  Is  responsible  for  any 
waste  treatment  works,  Interceptor  systems, 
or  any  facility  activity  conducting  operations 
that  result  or  may  result  in  a  discharge  of 
pollutants  to  a  waterway.  This  may  or  may 
not  be  the  same  name  as  the  facility  or  ac- 
tivity producing  the  discharge  Enter  the 
name  of  the  applicant  as  It  Is  officially  or  le- 
gally referred  to.  eg..  DoddsonvUle,  Depart- 
ment of  Public  Works:  Metropolitan  Sanitary 
Commission  Do  not  use  colloquial  names  as 
a  substitute  for  the  oflBclal  name 

2  Mailing  address  of  applicant. — Use  the 
complete  maUlng  address  of  the  applicant's 
main  offices  This  often  will  not  be  the  same 
address  as  Is  used  to  designate  the  location 
of  the  work  or  activity   (see  Item  5). 

3.  Applicant's  authorized  agent — Give  the 
name  of  person  who  Is  thoroughly  familiar 
with  the  facts  reported  on  the  forms  and 
who  can  be  contacted  by  the  environmental 
protection  agency.  State  offices,  and  other 
agencies  involved  In  permit  application  proc- 
essing and  review 

The  person  named,  although  not  necessar- 
ily the  same  as  the  signing  official.  Is  also 
subject  to  the  provisions  of  law  quoted  be- 
low the  signature  line  on  the  first  page  of 
this  form. 

5.  Discharge  facility  activity. — A  facility 
is  a  distinct  activity  or  Installation,  Includ- 
ing connected  transport  systems,  which  oper- 
ates under  the  control  or  Jurisdiction  of  a 
single  responsible  organization  and  dis- 
charges pollutants  from  one  or  more  dis- 
charge points.  Name  the  facility  activity  as 
It  is  officially  or  legally  referred  to  In  order 
to  distinguish  It  from  similar  entitles.  If  any. 
In  the  same  geographical  area.  Do  not  use 
colloquial  names  as  a  substitute  for  the  of- 
ficial name.  Enter  the  address  where  the  fa- 
cility Is  located. 

6  b  Responsible  organization  receiving  dis- 
charge.— If  part  of  your  discharge  Is  Into  a 
municipal  waste  transport  system  under  a 
responsible  organization  other  than  the  one 
responsible  for  your  facility,  give  the  name 
and  mailing  address  of  that  responsible  or- 
ganization If  you  discharge  to  more  than  one 
other  system,  provide  the  appropriate  data  of 
Items  6b.  6c.  and  6d  on  additional  sheets.  If 
exact  flows  to  these  other  systems  are  not 
known,  provide  best  estimates. 

c  Facility  ichich  receives  discharge. — Give 
the  name  of  the  waste  treatment  facility  that 
ultimately  treats  the  discharged  waste  from 
your  facility. 


7.  Facility  discharges  number  and  facility 
discharge  volume. — If  the  dlacharge  Is  di- 
rectly to  Und,  use  category  "Surface  Un- 
p>oundment  with  no  effluent,"  "Underground 
percolation."  or  if  to  a  surface  which  drains 
Into  a  waterway,  "Surface  water." 

A  "continuous"  discharge  Is  one  which 
occurs  without  Interruption  throughout  the 
operating  hours  of  the  facility.  An  "Intermit- 
tent" discharge  Is  one  which  occurs  and 
ceases  at  regular  or  Irregular  Intervals  either 
during  or  outside  of  the  operating  hours  of 
the  faculty. 

Surface  loater. — Water  other  than  subter- 
ranean water,  e.g.,  streams,  estuaries,  lakes, 
oceans,  rivers. 

Surface  impoundment  with  no  effluent. — 
A  manmade  holding  pond  or  basin  large 
enough  to  contain  all  wastes  discharged 
which  allows  evaporation  without  percola- 
tion Into  the  ground  and  has  no  overflow. 

Underground  percolation. — The  movement 
or  flofw  of  water  through  the  interstices  or 
the  pores  of  soil  or  other  porous  medium. 

Well  injection.  This  code  Is  to  be  used  for 
Injection  of  wastes  Into  a  well. 

8a.  Facility  bypass  points,  number. — By- 
pass— an  arrangement  of  pipes,  conduits, 
gates,  and  valves  whereby  all  or  a  portion  of 
the  flow  Is  diverted  and  results  In  a  discharge 

Indicate  the  number  of  bypass  points  that 
result  m  point  discharges.  Do  not  Include  any 
bypasses  that  are  continuous:  continuous  by- 
passes are  to  be  Included  In  section  II.  Item 
8  A  section  n  must  be  completed  for  each 
bypass  point. 

b.  Overflow — An  overflow  occurs  when  the 
volume  of  water  exceeds  the  capacity  of  a 
transport  system  causing  the  extra  water  to 
be  spilled  or  forced  out  of  the  system  Into  a 
waterway. 

9.  Collection  system  type — Separate 
storm. — A  separate  collection  system  of  pipes 
that  carry  only  runoff  from  buildings  and 
land  caused  by  precipitation. 

Separate  sanitary. — A  separate  collection 
of  pipes  that  carries: 

( 1 )  Domestic  wastewater  with  storm  and 
surface  water  excluded. 

(2)  Wastewater  discharged  from  the  sani- 
tary conveniences  of  dwellings  (including 
apartment  houses  and  hotels),  office  build- 
ings. Industrial  plants,  or  Institutions. 

( 3 )  The  water  supply  of  a  community  after 
It  has  been  used  and  discharged  Into  a  sewer 

Combined  sanitary  and  storm. — A  system 
of  plF>es  which  carry  a  mixture  of  storm  water 
runoff,  surface  water  runoff  and  other  waste- 
water such  as  domestic  or  Industrial  waste- 
water 

10.  Municipalities  or  areas  served. — Enter 
the  names  of  the  municipalities  or  areas 
served  by  this  facility  and  for  each  enter  the 
actual  population  served.  If  there  Is  another 


sewer  authority  discharging  Into  this  facility, 
give  the  name  of  that  authority  and  the  ac- 
tual population  it  serves.  Do  not  Include  com- 
munities served  by  that  sewer  authority. 

12.  Permits:  Licenses  and  applications. — 
List  all  existing  permits  and  licenses  or  per- 
mit and  license  applications  granted,  denied 
or  requested  from  Federal,  interstate.  State 
or  local  agencies  for  any  discharge  described 
In  this  application.  Examples:  A  permit  to 
discharge  issued  by  a  State  water  control 
office. 

13.  Required  maps  and  drawings. — A 
"schematic  of  water  flow"  and  a  "location 
map  '  are  required  with  this  application.  All 
maps  and  drawings  should  be  either  on  paper 
or  other  material  suitable  for  reproduction. 
If  possible,  all  sheets  should  be  approximately 
letter  size  with  margins  suitable  for  filing 
and  binding  As  few  sheets  should  be  used 
as  necessary  to  show  clearly  what  Is  Involved. 
All  discharge  points  should  be  identified 
with  the  discharge  serial  numbers  used  In 
section  II  of  this  application.  All  sheets 
should  Include  a  title  which  includes  appli- 
cant's name,  facility  location,  date  of  drawing 
and  designation  of  number  of  sheets  as  "page 
of ". 

(a)  Schematic  of  waste  water  flow. — A  line 
drawing  of  wastewater  flow  through  the  facil- 
ity producing  discharges  must  be  attached  to 
this  application.  Average  flow  rates  should  be 
shown  for  various  wastewaters  If  possible. 
Specific  treatment  processes  are  to  be  Indi- 
cated. The  title  Is  to  be  headed  by  the  state- 
ment "Schematic  of  Wastewater  Plow".  An 
example  of  the  drawing  required  Is  shown  In 
figure  A. 

(b)  Location  map — A  map  showing  the 
location  of  each  discharge  structure.  Includ- 
ing any  and  all  outfall  devices,  dispersive  de- 
vices, and  nonstructural  points  of  discharge, 
must  be  attached  to  this  application  The 
usual  meridian  arrow  showing  north  as  well 
sls  the  map  scale  must  be  shown.  On  all  maps 
of  rivers,  the  direction  of  the  current  is  to  be 
Indicated  by  a  suitable  arrow.  In  tidal  waters, 
the  directions  of  the  ebb  and  flow  tides  are 
to  be  shown.  Maps  may  be  traced  from  a 
coast  survey,  lake  survey  or  geological  survey 
chart,  road  map,  or  other  general  map  and 
must  bear  a  note  showing  the  numl>er  of  title 
of  such  map  or  chart  (eg.,  "Traced  from 
U.S.  Coast  Survey  Chart  272")  The  name 
of  the  waterway  and  the  names  of  the  towns 
and  prominent  jKjints  are  to  be  placed  on 
this  map  and  Identified.  The  location  of  each 
existing  and  proposed  discharge  structure 
must  be  clearly  Identified  using  the  discharge 
serial  number  speclfled  In  section  II  of  this 
application  The  title  Is  to  be  headed  by 
the  statement  "Location  Map."  An  example 
of  the  application  map  Is  shown  In  figure  B. 
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Sxc.   n — BASIC  DiscHAXca  Dxscupnoir: 

UUNICIPAI. 

A  separate  section  n  must  be  submitted 
for  each  unique  discharge,  Including  over- 
flow and  bypass  points.  A  unique  discharge  ia 
defined  aa  having  a  specific  location  and  a 
specific  activity  or  process  causing  the 
discharge. 

1.  Discharge  serial  number. —  (a)  Assign  a 
three-digit  number  beginning  with  001  for 
the  point  of  discharge  covered  by  the  first 
description.  Discharge  serial  numbers  must 
be  consecutive  for  each  additional  discharge 
described:  hence,  the  second  serial  number 
would  be  003,  the  third  003.  etc.  Knter  this 
number  at  the  top  of  each  page  of  section  n 
In  the  space  provided. 

(b)  Discharge  point  name. — Give  the  name 
of  the  discharge  point  which  dlatlngulahea 
this  discharge  point  from  all  other  discharge 
points  from  the  facility,  e.g.,  Ursus  Creek 
Discharge:  Varga  STP  Outfall  No.  2:  Do  not 
use  colloquial  terms. 

(c)  Previous  discharge  serial  number. — 
If  application  for  a  national  or  Federal  permit 
was  made  previously  for  this  discharge  (see 
Item  4,  sec.  I),  supply  the  serial  number 
assigned  for  this  discbarge. 

4.  Discharge  point  (l«jcr<ption. — See  In- 
structions for  section   I,   Item  7. 

5.  Discharge  point — latitude /longitude. — 
State  the  precise  location  where  the  effluent 
from  the  discharge  reaches  the  waterway.  If 
the  discharge  Is  an  overflow  point,  give  the 
point  where  the  overflow  occurs.  If  the  dis- 
charge la  to  a  dry  waterway,  give  the  point 
where  the  discharge  hits  the  waterway. 

8  Discharge  receiving  water  name. — Use 
the  name  of  the  waterway  by  which  It  is 
usually  designated  on  published  maps  of  the 
area.  If  possible,  refer  to  one  of  the  map 
series  published  by  the  U.S.  Geological  Sur- 
vey. If  the  discharge  Is  to  an  unnamed 
tributary,  please  so  state;  and  give  the  name 
of  the  first  body  of  water  fed  by  that  tribu- 
tary which  is  named  on  the  map.  e.g..  Un- 
named ditch  to  Vaughan  Creek  Unnamed 
arroyo  to  Serpent  River,  where  Serpent  River 
is  the  first  waterway  that  is  named  on  the 
map  and  Is  reached  by  the  discbarge. 

8.  Bypass — See  definition  in  instructions 
for  section  I.  Item  8. 

9.  Overflow. — See  definition  In  Instructions 
for  section  I.  item  8. 

11  Waste  abatement  practices. — (a)  Dis- 
charge treatment  description — Provide  In 
this  space  a  brief  narrative  description  of 
the  waste  abatement  practices  currently  In 
use  which  affect  this  discbarge.  Example: 
Treatment  consists  of  primary  sedimenta- 
tion using  clarlflers,  followed  by  biological 
treatment  using  activated  sludge,  followed 
by  secondary  clarification  and  chlorlnatlon. 
Sludge  Is  treated  by  digestion  and  vacuum 
filtration  Final  sludge  disposal  Is  by 
Incineration. 

(b)  Discharge  treatment  codes. — Describe 
the  wastewater  abatement  procedures  for  this 
discharge  using  the  lettered  codes  for  abate- 
ment practices  which  are  listed  In  Table  I. 
As  much  as  possible  list  the  codes  in  the 
sequence  In  which  the  wastewater  abate- 
ment procedures  are  applied  at  thU  facility 
for  this  discharge. 

13.  Plant  design  data. —  (a)  Plan  design 
flow. — Enter  the  fiow  in  millions  of  gallons 
per  day  (Mgal/d).  to  three  decimal  places, 
for  which  this  facility  was  designed,  e.g.. 
3.120  translates  to  three  million  one  hundred 
twenty  thousand  gallons  per  day. 

(b)  Plant  design  BOD  removal  (per- 
cent) . — Enter  as  a  percentage  the  5-day  BOD 
which  the  plant  is  designed  to  remove  from 
the  wastewater. 

(c)  Plant  design  N  removal  (percent). — 
E:nter  as  a  percentage  the  nitrogen  which  the 
plant  Is  designed  to  remove  from  the  waste- 
water. 
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(d)  Plant  design  P  removal  (percent). — 
Enter  as  a  percentage  the  phosphorus  which 
the  plant  Is  designed  to  remove  from  the 
wastewater. 

(e)  Plant  design  SS  removal  (percent). — 
Enter  aa  a  percentage  the  suspended  solids 
which  the  plant  Is  designed  to  remove  from 
the  wastewater. 

14.  Description  of  influent  and  effluent. — 
For  each  of  the  parameters  listed,  enter  In 
the  appropriate  box  the  value  or  code  letter 
answer  required.  Values  must  be  representa- 
tive of  the  dlachaige  during  its  last  year  of 
operation  or  represent  best  engineering  esti- 
mates for  propoaed  discharges.  For  facilities 
that  have  not  been  In  operation  for  1  year, 
data  reported  should  represent  the  existing 
period  at  record  with  a  note  to  that  effect. 
DeUlled  Instructions  for  completing  par- 
ticular column  are  provided  below.  Please 
report  In  units  aa  specified.  Values  do  not 
need  to  !>•  supplied  for  boxes  that  have  been 
croased  out. 

Where  It  Lb  Indicated  that  parameter  values 
are  to  be  provided  If  available,  this  Informa- 
tion shall  be  si^>plled  If  a  sampUng  and 
analysis  program  on  these  parameters  has 
been  Initiated  or.  In  the  case  of  new  facili- 
ties, where  an  engineering  determination  has 
been  made. 

Column  t — influent  annual  average 
value. — Supply  the  average  of  all  dally  values 
during  the  year  for  the  infiuent  before 
treatment. 

Column  2 — annual  average  value. — Supply 
the  average  of  all  dally  values  dxirlng  the  year 
when  discharge  actually  Is,  or  Is  expected 
to  be  operating  (If  a  new  discharge) .  If  a 
discharge  occur*  Irregularly,  the  value  sup- 
plied m  this  column  should  represent  an 
average  for  the  daya  the  discbarge  actually 
occurs. 

Column  3 — lowest  monthly  average  value. — 
Supply  the  lowest  of  the  12  monthly  average 
values  for  the  preceding  year.  The  monthly 
average  value  Is  the  arithmetic  mean  of 
the  dally  values  In  a  1 -month  period. 

Column  4 — highest  monthly  average 
value. — Supply  the  highest  of  the  12  monthly 
average  values  for  the  preceding  year.  The 
monthly  average  value,  except  for  bacteria, 
is  the  arithmetic  mean  of  the  dally  values 
In  a  1 -month  period.  The  monthly  average 
value  of  bacteria  Is  the  geometric  mean  of 
the  dally  values  In  a  1 -month  period. 

Column  5 — frequency  of  analysis. — Specify 
the  frequency  of  analysis  for  each  parameter 
as  number  of  analyses  per  number  of  days 
(e.g..  "3/7"  la  equivalent  to  three  analyses 
performed  every  7  days) .  If  continuous,  enter 
"CONT".  When  analyses  are  conducted  on 
more  than  one  Individual  grab  sample  which 
are  collected  during  the  same  day,  the 
analysis  frequency  should  be  reported  as 
one  analysis  whose  value  Is  the  average  of 
the  Individual  grab  sample  measurements. 

Column  S — number  of  analyses. — Specify 
the  number  of  analyses  performed  during 
the  last  year  of  operation  at  the  average  fre- 
quency specified  In  column  S  up  to  366. 

Column  7 — sample  type. — Specify  sample 
type  as  follows: 

O  For  grab  sample  (Individual  sample  col- 
lected In  less  than  15  minutes). 
JtC  For  composite  sample  "#"  Is  to  be  re- 
placed by  the  average  number  of  hours 
over  which  the  composite  sample  was 
collected.  Composite  samples  are  com- 
binations of  Individual  samples  ob- 
tained at  Intervals  over  a  time  period. 
Either  the  volume  of  each  Individual 
sample  Is  proportional  to  discharge 
flow  rates  or  the  sampling  Interval 
(for  constant  volume  samples)  Is  In- 
versely proportional  to  the  flow  rates 
over  the  time  period  used  to  produce 
the  composite. 


NA  If  "CONT"  was  entered  In  column  8. 

Analytical  methods. — Appendix  A  contains 
all  parameters  with  their  reporting  levels, 
test  descriptions  and  references.  The  param- 
eter values  can  be  determined  either  by  use 
of  one  of  the  standard  analytical  methods  as 
described  In  Table  A  or  by  methods  previously 
approved  by  the  EPA  Regional  Administra- 
tor or  Director  of  a  federally  approved  State 
program  (or  their  authorlaed  represenUUves) 
which  has  Jurisdiction  over  the  State  In 
which  the  discharge  occurs.  If  the  test  used 
Is  not  one  shown  In  Table  A,  the  test  pro- 
cedure should  be  referenced  In  Item  17  or 
on  a  separate  sheet.  If  values  are  determlnM 
to  be  less  than  the  detectable  limit  (as  de- 
termined by  references  on  standard  analyti- 
cal techniques  and/or  Instrument  manufac- 
turer's literature),  specify  "LT  (value  of 
detectable  limit)"  In  the  appropriate  space. 
For  example.  If  the  detectable  llnUt  Is  .006 
mg/1  and  quantities  of  less  than  this  are 
determined,  specify  "LT  .006".  Do  not  enter 
descriptors  such  as  "NIL".  "TRACE",  "NEO", 
etc..  for  this  purpose. 

In  order  for  values  reported  to  be  repre- 
sentative. It  Is  recommended  that  they  be 
based  on  dally  composited  examples  (If  ap- 
plicable) taken  over  at  least  1  week  dxirlng 
period  of  maximum  flow.  If  possible.  If  sam- 
ples are  taken  at  periods  of  less  than  maxi- 
mum flow,  state  In  Item  17  the  percent  of 
maximum  flow  that  was  obtained  during  the 
sampimg  period. 

IS.  Indicate  by  an  "Z"  In  the  appropriate 
box  those  chemical  constituents  known  to  be 
preeent  In  the  eflluent.  This  determination 
can  be  baaed  on  any  analyses  that  had  been 
performed  on  this  discbarge. 

sec.  m. — ecBxoTTixD  nuvuvumm  and 

8CHKSTTI.X8  OF  TMnXttXNTATVOIf 

1.  Improvements — authority  imposing  re- 
quirement.— I,ocaZIy  developed  plan. — A 
schedxUe  developed  at  the  co\mty  or  munici- 
pal or  Federml  facility  lev«L 

Areawide  plan. — A  schedule  developed  by  a 
metropolitan  authority  or  other  agency 
formed  by  local  or  municipal  govemmenta. 
e.g..  Greater  Washington  area. 

Basin  plan.— A  scbedule  developed  by  a 
river  basin  cocunlsslon.  or  other  body  having 
authority  over  a  watershed  area.  e.g..  Dela- 
ware River  Basin.  Potomac  River  Basin. 

State  approved  implementation  schedule. — 
A  plan  imposed  to  acbleite  compliance  with 
SUte  water  quaUty  standards  for  intrastate 
waters  or  by  a  permit  or  equivalent  document 
Issued  by  a  State  water  i>oUutlon  control 
agency. 

Federal  approved  water  quality  standards 
implementation  plan.— A.  scbedule  Imposed 
to  achieve  compliance  with  water  quality 
standards  approved  by  the  Environmental 
Protection  Agency  or  by  its  predeceasors.  the 
Federal  Water  Quality  Administration, 
and  the  Federal  Water  PoUutlon  Control 
Administration. 

Federal  enforcement  procedures  or  ac- 
tions—A  schedule  Imposed  by  an  enforce- 
ment conference  held  under  section  10(a)  or 
the  Federal  Water  Pollution  Control  Actprtor 
to  the  date  of  enactment  of  the  FWPCA 
amendments  of  1973. 

Sfote  court  order.— A  schedule  Imposed  in 
an  order  or  setUement  Issued  or  ^proved 
by  a  State  court  of  law. 

Federal  court  order —A  schedule  Imposed 
In  an  order  or  settlement  Issued  or  approved 
by  a  court  of  the  United  SUtes. 

2  Implementation  schedule  and  actual 
completion  datM.— Supply  the  foUowlng 
dates  as  they  are  applicable  to  the  Imple- 
mentation schedule  (plan)  being  described: 
a  Preliminary  plan  compute.— Tb»  date 
the  preliminary  engineering  plans  are 
complete. 
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b.  final  plan  complete. — The  date  the  final 
engineering  plans  are  complete. 

c.  Financing  complete. — The  date  all  fi- 
nancing arrangements  are  to  be  completed. 

d.  Site  acquired. — The  date  the  land  to  be 
used  for  the  treatment  works  Is  to  be 
acquired. 

e.  Begin  construction. — The  date  the  con- 
struction to  be  Is  scheduled  to  begin. 

f.  End  construction. — The  date  the  con- 
struction Is  scheduled  to  be  completed. 

g.  Begin  discharge. — The  date  the  dis- 
charge Is  scheduled  to  start  operating  after 
the  Implemented  action  has  been  completed. 

h.  Operational  level  attained. — Tlie  date 
the  eflluent  level  Is  sched\iled  to  meet  the 
conditions  Imposed  by  the  Implementation 
plan. 

3.  Actual  completion. — Supply  actual  com- 
pletion dates  for  those  steps  of  the  Imple- 
mentation schedules  which  have  been 
completed. 

SBC.  IV — iNDtrSTKIAL  WASTE  CONT»IBTrnON  TO 
MONICIPAL  STSTXM 

Each  municipal  faculty  Is  required  to 
complete  a  separate  section  IV  for  each  major 
Industrial  facility  discharging  wastes  Into 
the  municipal  system.  This  Includes  Indus- 
trial wastes  which  are  discharged  Into  an- 
other collection  system  that  Is  served  by  the 
collection  and/or  treatment  system  for  which 
this  permit  application  Is  being  filed.  It  Is 
the  responsibility  of  the  applicant  to  obtam 
the  required  Information  on  any  major  In- 
dustrial contributors  to  his  facility.  Including 
those  contributing  via  another  systen>.  Actual 
data  should  be  provided  if  available.  If  actual 
data  Is  not  Immediately  available,  section  IV 
should  be  marked  "Interim"  and  a  best  esti- 
mate should  be  provided  with  a  statement 
Indicating  the  amount  of  time  required  to 
provide  the  actual  Information.  Filing  the 
permit  application  should  not  be  delayed 
beyond  the  filing  deadime  for  completion  of 
section  IV.  However,  any  missing  information 
Is  to  be  submitted  when  available.  If  certain 
of  the  requested  information  does  not  apply. 
It  should  be  oiarked  "N.A.". 

A  major  contributing  industry  Is  considered 
to  be  one  that  has  or  could  have  significant 
Impact  on  the  municipal  wastewater  treat- 
ment facility  receiving  the  waste  or  upon  the 
quality  of  effluent  from  that  treatment  facil- 
ity. Specifically,  a  nuijor  contributing  Indus- 
try Is  defined  as  one  that  (1)  has  a  fiow  of 
50.000  gallons  or  more  per  average  work  day; 
(3)  has  a  flow  greater  than  l  percent  of  the 
total  flow  carried  by  the  municipal  system 
receiving  the  waste,  or  (3)  has  a  toxic  mate- 
rial In  its  discharge.  It  may  be  necessary  to 
alter  these  administrative  criteria  In  certain 
cases,  such  as  an  Instance  where  two  tx 
more  contributing  Industries  in  combination 
can  produce  an  undesirable  effect  on  either 
the  municipal  facility  or  the  quality  erf  Its 
effluent. 

1.  Major  corUributing  facility. — Give  the 
name  and  the  address  that  designates  the 
location  of  the  facility. 

2.  Primary  standard  industrial  classifica- 
tion code. — Using  four  digit  standard  Indus- 
trial classification  (SIC)  codes.  Indicate  the 
type  of  Industrial  facility  described  In  this 
section  IV.  that  is  discharging  Into  the  mu- 
nicipal system  covered  by  this  application. 

Standard  industrial  classification  (SIC) 
code  numbers  and  descriptions  may  be  found 
In  the  1972  edition  of  the  "Standard  Indus- 
trial Classification  Manual"  prepared  by  the 
Executive  Office  of  the  President,  Office  of 
Management  and  Budget,  which  is  available 
from  the  Government  Printing  Office,  Wash- 
ington, D.C.  Do  not  use  previous  editions  of 
the  manual.  Copies  are  also  avalli^le  for  ex- 


amination at  your  State  water  pollution 
control  office.  Regional  Offices  of  the  Environ- 
mental Protection  Agency,  and  at  most  pub- 
lic libraries. 

3.  Principal  product  or  raw  material. — 
Specify  either  the  principal  product  or  the 
principal  raw  material  and  the  maximum 
quantity  per  day  produced  or  consumed. 

4.  Quantities  are  to  be  reported  In  the 
units  of  measurement  given  In  table  IH  for 
the  particular  SIC  categories  that  are  listed. 
Enter  the  letter-number  code  from  the 
"Code"  column  in  table  III  for  the  units 
selected  under  "Units."  Other  SIC  categories 
should  use  the  units  of  measurement  nor- 
mally used  by  that  Industry. 

6.  Characteristics  of  wastewater. — Indicate 
the  characteristics  of  the  wastewater  from 
the  contributing  Industry  in  terms  of  param- 
eters that  will  adequately  Identify  the 
waste  such  as  BOD,  COD,  Cr,  Zn,  pH  units, 
degrees  Fahrenheit,  etc.  The  characteristics 
should  be  indicative  of  the  waste  stream  after 
any  pretreatment  is  provided  by  the  indus- 
trial facility  but  prior  to  entering  the  mu- 
nicipal system.  In  addition  to  parameter 
names,  give  the  flve-dlglt  parameter  numbers 
specified  in  appendix  A.  Report  values  In 
units  specified  in  appendix  A. 

TABLE   I WASTE   TREATMENT  CODES MUNICIPAL 

The  treatment  operations  shown  in  this 
table  are.  In  general,  arranged  In  the  order 
In  which  they  normally  occur  during  a  sew- 
age disposal  cycle  Select  those  which  apply 
to  the  system  being  reported  and  enter  the 
codes  In  section  II.  item  11  (b)  in  the  se- 
quence in  which  they  occur,  where  parallel 
or  alternate  operations  are  Involved,  list  the 
codes  one  after  the  other,  but  enclose  all  of 
them  in  slashes.  Example:  Where  plant  In- 
fluent is  initially  screened  and  then  routed 
through  two  primary  settling  tanks  emptying 
into  a  single  trickling  filter  and  single  sludge 
bed,  the  treatment  processes  would  be  coded 
as  follows:  8/C  C/FT  B. 

In  most  Instances,  each  major  operation 
Is  designated  by  a  single  letter.  To  allow 
more  specific  definition  of  complex  opera- 
tions, one  or  two  letters  have  been  added  to 
the  basic  codes  showing  variations  In  proc- 
esses or  techniques.  For  example,  the  basic 
code  for  filtering  operations  Is  "F";  to  show 
that  It  Is  a  sand  filter,  an  "S"  Is  added  to 
make  the  code  "FS".  It  Is  further  defined  to 
show  an  Intermittent  sand  filter  as  "FSI." 
Record  the  codes  which  most  clearly  define 
your  plant  operations. 

J — Equalization. 

JS — Surge  Tank. 

B — Screens. 

SC — Comminutor      (grinding      of      sewage 

stream). 
M— Metering. 
G — Grit  chamber. 
GA — Aerated  grit  chambers. 
O — Grease  removal  and  sklmmmg  tanks  not 

Incidental  to  settling  tanks. 
OA — Aerated  tank  (diffused  air). 
E — Pretreatment. 
EA — By  aeration. 
EG — By  chlorine  gas. 
EB — By  hypochlorite. 
EZ — By  ozonation. 
ET — By  temperature  control. 
EO — By  other. 

C — Primary  settling  tanks  and  holding  tanks. 
R— Intermediate  settling  tanks  (include  only 

If  designated  for  use  as  part  of  other  than 

additional  treatment  processes) . 
AS — Activated  sludge  treatment. 
ASN — ConvenOonal    (approximately   4   to   8 

hours  of  aeration  with  approximately  25 

percent  sludge  return) . 


ASA— High  rate  aeration  (less  than  4  hours 

aeration) . 
AST — Tapered    aeration    (variable    aeration 

along  length  of  tank) . 
ASS — Step  aeration. 
ASP— Plug  flow. 
ASR— Completely    mixed   step   aeration    and 

sludge  return. 
ASG — Stage  aeration  including  intermediate 

settling. 
ASC — Contact  stabilization    (provides  aera- 
tion period  less  than  2  hours  In  contact 

tank). 
ASE — Extended    aeration    (greater    than    24 

hours) . 
ASO — Pure  oxygen  used  (80  percent  +  ) . 
AP — Treatment  by  plain  aeration. 
APC — Contact    aeration    (fixed    media.    I.e., 

contact  plates  or  frames) 
APP — Plain  aeration  (no  sludge  return) . 
APO — Oxidation  ditch. 
P — Filters. 
PC — Contact  beds  Including  dosing  siphons. 

PS — Sand. 

FSI — Intermittent  sand  filters. 
FSR Rapid  sand  filters  or  other  sand  strain- 
ing Including  subsurface. 
PO — Roughing  filters. 
FT— Trickling  filters. 
PTH— High  rate. 
PTL— Low  rate. 

K— Intermediate  treatment  (Include  only  ir 
designed  for  use  as  part  of  an  other  than 
additional  treatment  process) 

KG — Coagulat  ion 

KP — Flocculatlon. 

N — Pinal  settling  tanks. 

p — ^Dlslnfectlon. 

PG — By  chlorine  gas. 

PH — By  hypochlorite. 

PO — By  ozone. 

I Application  of  wastewater  treatment  facil- 
ity effluents  to  land. 

IC — Cultivated  soils  used  to  produce  crops 
for  consumption  by  animals  or  man. 

lA— Sprays  used. 

IS — Subsurface  application. 

L — Lagoons  or  ponds. 

L.E — Evaporation  ( no  discharge ) . 

LS — Seepage  ( no  discharge ) 

LP— Settling. 

LH— Holding  or  detention. 

LT — Emergency  storage  only. 

LO — Stablll2»tlon. 

LA — Aeration  provided. 

D — Digester,  separate  sludge. 

DN — Anaerobic. 

DA— Mechanical  aeration  provided  (aerobic 
digestion) . 

DD— rwffused  aeration  provided  (aerobic  di- 
gestion ) . 

B— Sludge  drying  beds. 

H — Sludge  storage  tanks  (not  second  stag* 
digestion  units) . 

T — Sludge  thickener. 

TA — Air  floatation. 

V — Mechanical  sludge  dewatermg. 

VC — Centrifuge . 

W — Rotary  vacuum  filter. 

VP — Press. 

VH — Heat  treatment. 

Z — Sludge  conditioning. 

Z  Y — Elutrlatlon . 

W — Additional  treatment. 

WH — Heavy  metals  removal. 

WP — Phosphorus  removal. 

WS — Suspended  solids  removal. 

WA — Carbon  adsorption. 

WB — Breakpoint  chlorlnatlon. 

WC — Chemical  coagulation  and  sedimenta- 
tion. 

WD — Distillation. 

WE — Electrical  processes. 

WEC — Electro-chemical. 
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WED-Klectrodlmlysls.  Table  H-Faciijtt  Rkjtjimmikt  Cod«8 

WQ — Evaporation.  General  action  description :                 Key  word 

WP — FUtratlon.  New  f  acUlty NKW 

WK — Foaming  Modification    (no  Increase   In 

WI — Ion  exchange.  capacity  or  treatment) MOD 

WJ—DlMOlved  air  floatation.  Increase  In  capacity INC 

WL— Lagoons — polishing  only.  Increase  In  treatment  level...  INT 

WM — Mlcroscreenlng.  Both    Increase    In    treatment 

WN — Nitrogen  removal.  level  and  capacity ICT 

WNS— Ammonia  stripping  Specific  action  description : 

WNA— Biological  nitrification  1  stage.  t~^                              " 

WNB— Biological  nitrification  a  stage.  Prlm&ry rna 

WNI>—Denltrtflcatlon  by  anaerobic  digestion  Secondary - a^ 

and  suspended  growth  chamber  Tertiary ^Jm 

WNC— Denltrtficatlon  by  anaerobic  digestion  Pollshmg    lagoon.. ^la 

and  packed  columns.  Phosphorus  removal PHO 

WX-Chemlcal  oxidation.  3?!l"^'l!!^°'r* "  SJ7r 

WU-Neutrallzatlon.  Organic  removal ROR 

WR-Reverse  osmosis.  E^'^j^'*'",^!^-.,-^;- ■—  ^ 

WV— solvent  extraction.  Sludge   processing SLP 

X-Sludge  disposal.  Sludge  disposal SLD 

XB-Barged  to  sea.  OutfaU    ---. OOT 

XD-Used  for  fertilizer.  Sanitary  lnter«pting  sewer.,  sm 

XP-Burned  for  fuel.  Sanitary  coUector  aewer ^ 

XI— Incinerated.  Pumping  station ^U 

XN— Used  for  landfill.  ^oTcm   main rmi 

XR^Land  reclamation.  infiltration /correction     n« 

XO— Wet  »lr  oxidation.  Combined  sewer  corrwtlon...  CSC 

Tablb  Ill.-Usrrs  o»  Miasurkment  bt  SIC  Cool  (Isdustbt)  (To  B«  Used  tor  Item  14,  Section  IV) 


SIC  Code(»> 


Code 


UiJts  of  measurement 


Industry 


201- aon  A-l Pound  live  weight  killed  (meatpack- 

'         ■■"  ing   In   slaughterhouse  or  packlng- 

house;  poultry  processing). 
A-2 Pound  product  (slaughtering  4  ren- 
dering; processing). 

A-3 Pound  raw  material  (rendering  In  ofl- 

slte  plant). 

202,  51«_ B-1 rooo  lb  milk  equivalent 

203»;  2034;  2037;  2038..  C-1 Ton  raw  material 


Meat  products. 


304 I>-1 1,000  bu  processed 

aogi  '  B-1 Ton  sugarcane  ground 

mnW E-2 Ton  raw  sugar  processed -. 

aOOS"  E-3 Ton  beets  sUccd 

aon'    See  SIC  201 

3084        F-1 Ton  grapes  pressed 

r-3 1,000  gal  wine  (table  wine,  for  process 

lesson  only) . 

3086   ?-* 1,000  bo  grain  processed 

30M        F-* LOOO  sUDdard  cases 

2091;  2003 O-l Ton  raw  material -. 

22 H-1 1,000    lb    raw    material    or    1,000    lb 

product. 

2421        I-l l,000fbm 

2436  2438      1-2 1,000  ft>  on  three-eighths  in  basis 

2491  I-» 1,000  rt«  treated 

2493 1-4 KOOO  ff  on  a  throe-fourths  in  basis.-. 

28     I-l Ton  product 

2812;  2818;  2819 K-1 Ton  product 

2821;  2821;  2824,  1^1 1, 000  lb  product 

2801,3079. 
2822    M-l 1, 000  lb  rubber  produced 


281    N-1 1, 000  lb  raw  material  -  .  

284i      0-l_ 1, 000  lb  product  or  1, 000  gal  product 

0-2 

2866.  28«>..     P-1 1, 000  lb  product 

2878;  2874;  287J Q-1 1, 000  ton  product 

2879      K-1 1, 000  lb  product 

2801 See  SIC  2821 


2911 

3011:  3021;  3031; 

3041.3089. 
3111 


B-1. 

T-1 
U-1. 


1, 000  bbl  crude  oc  partially  refined  teed 

stock  (stream  day) . 
1.000  lb  raw  maUrlal. ■ 


3211;  3231... 


3241. 

327.. 


...  1. 000  lb  green  salted  hides  or  pickled 
skins. 

V-1 1,000  ton  product  or  1.000  ft»  mirrored 

V-2 surface  (for  mirrored  glass  only). 

V-» 1, 000  bbl  product 

V-4 1, 000  ton  product 


3292- 
J31.. 


332 

333 

334 

J36 

33* 

34«6.  3711,3714. 

4911.4931 

4961 


V-«.. 
W-1.. 
W-2.. 
W-».. 
W-4.. 
W-».. 
W-«.. 
X-1.. 


X-2. 


X-3. 


UOOO  ton  asbestos  used. 

Ton  dry  coal 

Ton  hot  metal 

Ton  liquid  steel 

Ton  hot  formed  steel . . . 

Ton  processed  steel 

Ton  metal  cast 

1,000  lb  metal  product. 


1.000  lb  metal  product... 
1, 000  lb  metal  processed . 


X-4 ..  1.000  1b  metal  cast 

Y-1,  Y-2.   -  Unit  prtKluctlon  or  square  feet. 

Z-1 1,000  MWd  generated   

Z-2 1  million  lb  steam  produced 


Dairy  products. 

Canned    and    preserved    fruits    and 

vcgatsbles. 
Orain  mill  products. 
Raw  cane  sugar. 
Cane  sugar  refining. 
Beet  sugar. 

Wines,  brandy,  and  brandy  spirits. 

Distilled  Uquor,  except  brandy. 

Bottled  and  canned  soft  drinks. 

Seafoods. 

Textile  mill  products. 

Sawmlllf  and  planning  mills. 

Veneer  and  plywood. 

Wood  preserving. 

Particle  board. 

Paper  and  allied  products. 

Inorganic  chemicals. 

Plastic  materials  and   synthetics   in- 
dustry. 

Synthetic  rabber  (vulcaniiable  elasto- 
mers. 

Drugs  and  pharmaceuticals. 
.  Soap  and  detergents. 

.  Organic  chemicals. 
.  yertUlier  Industry. 
Agricnlttiral  chemicals  and  pesticides. 

Petroleum  refining. 

Rubber  products. 

LesttMT  tanning  and  finishing 

Flat   glass   and    glass   products   made 

from  purchased  glass. 
Hydraulic  cement. 

Concrete,  gypsum,  and  plaster  prod- 
ucts. 

Asbestos  products. 
Coke  making. 
Blastfurnaces. 
Steelworks. 
Hot  forming. 

Rolling  and  finishing  mills. 
Iron  and  steel  foundries. 
.  Prtmsry  smelting  and  refining  of  non- 
ferrous  metals. 
.  Secondary    smelting    and    refining    of 

nonferrous  metals. 
,  Rolling,    drawing,    and   extruding   of 

nonKrrous  metxls. 
.  Nonferrous  foundries. 
.  Automobile  manufacturing. 
.  Electric  power  services. 
.  Steam  supply. 


Apfkndix  a — Standabo  Analtticai,  Mxthods 

(iNmnc) 

(To  be  used  with  Item  14,  section  11) 

The  following  tables  are  to  be  used  as  a 
guide  In  reporting  the  data  concerning  each 
parameter.  The  first  column  of  each  table, 
"PARAMETER  &  UNITS."  Indicates  the  pre- 
ferred units  for  reportmg  data  for  a  given 
parameter.  The  second  column,  "MffTHOD," 
llsU  the  preferred  analytical  method  (if  any) 
for  determining  the  required  parameter 
values.  The  next  three  columns,  "REPKR- 
ENCES,"  give  the  page  numbers  In  standard 
reference  worka  where  a  detailed  description 
of  the  recommended  analytical  technique 
given  under  "METHOD"  can  be  found.  These 
standard  references  are: 

1.  standard  Methods  for  the  Exammatlon 
of  Water  and  Wastewaters.  13th  Edition,  1971, 
American  Public  Health  Association,  New 
York.  N.T.  10019. 

2.  A5.Tii4.  Standards.  Part  23,  Water;  At- 
mospheric AnalysU,  1872  American  Society 
for  Testing  and  Materials.  Philadelphia.  Pa. 
10103. 

3.  EPA  Methods  for  Chemical  AnalysU  of 
Water  and  Wastes,  April  1971,  Environmental 
Protection  Agency.  Water  Quality  Offlce, 
Analytical  Quality  Control  Laboratory,  NERC. 
cmclnnatl.  Ohio  46368. 

Copies  of  the  publications  are  available 
from  the  above  sources,  or  for  review  In  the 
Regional  Offices  of  the  Environmental  Pro- 
tection Agency  or  the  SUte  Water  Oontrol 
Board. 

The  last  column,  "Data  Reporting  Level." 
mdlcates  that  nearest  significant  figure 
(digit)  to  which  the  data  must  be  reported. 
For  example,  the  figure  X.  for  chloride  Indi- 
cates that  chloride  data  must  be  reported 
to  the  nearest  whole  mUllgram  per  liter, 
and  that  It  Is  not  necessary  to  report  In 
fractional  mUllgrams  per  liter.  ThU  level 
shotild  not  be  confused  with  "detectable 
llmlU";  applicable  detection  limit  Informa- 
tion can  be  obtamed  from  the  appropriate 
reference  sovirce. 
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"^   ^  NATIONAL  POLLUTANT  DISCHARGE  ELIMINATION  SYSTEM    ^TOR  AGENCY  t'SE 

''  APPLIG\TION  FOR  PER-MIT  TO  DISCHARGE  WASTEViATER 

HAMUFACTURIMC  AND  COMMERCIAL 
SECTION  I.   APPLICVVT  AND  FACILITY  DESCRIPTION 


Onle»a  oth«rwi» 


.  .p.cifi.d  on   thi.   for.,    .11   item.  .r.  to  b«  co-pl.ted.      If  «   it«m  1.  not  .ppUcabla,    indict.    'KA' 


;ujjivif).L-u,  i;.GvnJCTiu:;G  ron  si^llcved  ivlis  ai-plar  in  SLrAPJWE  iiiSTi'-ucnoN  uookixv  as  indicated . 
TXi'z:t  TO  LooKi.i:v  au'oro:;  fillii;g  out  tulse  ituis. 


1.      I.e'jjl    -.anc    of   .Vpnlicant: 
(^oe   instructions) 

^.      .••.ailinT   .'-udrcss   of   Aprlicaiit: 
(see   lastractioiis)       Ctrcot 
City 
County 
litatc 
,  Zi'ji   Code 


101 


102a 
102b 
102c 
102d 
lC2o 


I   certify   tnat   I   aii   fai.uliar   v;itli   the   infornation   containeu    in   the   application   anJ   that   to   the 
best  of  r.y  !;nov/loUye   ajid  belief    such   infornation   is   true,    conplato,    and   accurate. 


t-ri:lt 

?  R     MO     DAY 


ii-iiiu    of    Pcr=on   Ois;"i"y 


ilLiC 


J  i02r   L 


itaro   of   Ai;piicar.t 


Jatc  Aijpiication   ->itjnca 

13    U.E.C.    Section    1001   proviacs    that:  1 

mjocver,    in   ai»y  uatter  vithin   the    jurisdiction  of   any  acoartnont   or   agency   of    the   United 
States  '.nov.-inaly  and  v/ilfullv  falsifies,   conceals  or  covers  up  by  any  tricl;,    sc.iore,   or  device  a 
nuturial    fact,    or  rahos   anv   false,  fictitious       or    fraudulent   3tatei:.u..t   or   ^^presentation,   or  p.-,.:os 
or   U303   any   Talkie  writing   or   dociincnt   !;uowintj    sar-.e   to   contaia   any   false,     fictitious         or    frauoulcat 
ita',.o:-.eat   or   entry,    si;all   be    fined   not   norc    than    510,000   or    ir-.nrisoncd   not   norc    tiian    five    ycors. 


or    oot.i. 


FOR  AGENCY        ^^^ 


..ocei'.'ca 


OFriCt: 


;ici,ir.n   :.o. 


FOB  AGENCY  USE 


3.  Applicant '»  Authorised  Aqert: 

(see  instructions) 
Uaix   and  Title 
Street  Address 
City 
State 
Zip  Code 
Telephone 

4.  Previous  Application: 

If  a  previous  application  for  a 
National  or  Federal  Discharge  Per»it 
has  been  made,  give  the  date  of 

application. 

5.  Facility /Activity :   (see  instructions) 
Give  the  ..a=s,  ownership,  and  physical 
location  of  the  plant  or  other 
operating  facility  where  discharge (s) 
does  or  will  occur. 

Nasie 

Ownership  (Pubyc,  Private  or  both 
Public  and  Private) 
Check  block  if  Federal  Facility  and 
Give  GSA  Inventory  Control  Nunber 
Location 

Street  &  Nunber 

City 

County 

State 

6.   Nature  of  Business:   State  the  nature 
of  the  business  conducted  at  the  plant 
or  operating  facility. 


103a 
103b 
103c 
103d 
103e 
103f 


104 


lOSa 

105b 
105c 
105d 

105e 
lOSf 
10  5g 
105h 

106a 


106b 


Y   R      MO      DAY 


/^   PUB 
FED 


/Z7 


/ — 7BPP 


AGENCY    -JSE 
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Ncync  1. — •Interim  procedures  for  algicldes,  chlorinated  organic 
compounds,  and  peBtlcldes  can  be  obtained  from  the  Analytical 
Quality  Control  Laboratory,  National  Environmental  Research 
Center,  Cincinnati,  Ohio  45368,  or  from  the  Regional  Offices  of  the 
Environmental  Protection  Agency. 

NOTK  2. — "For  the  determination  of  totaKmetala  the  sample  Is 
not  filtered  before  processing.  Choose  a  volvAne  of  sample  appro- 
prUte  for  the  erpected  level  of  metals.  If  much  su^ended  material 
is  present,  as  little  as  6O-100  ml  of  well-mixed  sample  -wUl  most 
probably  be  sufficient.  (The  sample  volume  required  may  also  vary 
proportionally  with  the  number  of  metals  to  be  determined.) 

Tranifer  a  repreeenUtlve  aliquot  of  the  well-mixed  sample  to  a 
OrUBn  beaker  and  add  3  ml  of  concentrated  distilled  HNOj.  Place 
the  t>eaker  on  a  hotplate  and  evaporate  to  dryness  making  certain 
that  the  sample  does  not  boll.  Cool  the  beaker  and  add  another 


3  ml  portion  of  distilled  concentrated  HNO..  Cover  the  beaker  with 
a  watch  glass  and  return  to  the  hotplate.  Increaae  the  temperature 
of  the  hotplate  so  that  a  gentle  refiux  action  occurs.  Continue  heat- 
ing adding  additional  acid  as  necessary  untU  the  digestion  Is  com- 
plete, generally  Indicated  by  a  Ught-ctriored  residue.  Add  sufficient 
distilled  1 : 1  HCl  and  again  warm  the  beaker  to  dissolve  the  residue. 
Wash  down  the  beaker  walls  and  watch  glass  with  distilled  water 
and  filter  the  sample  to  remove  sUlcates  and  other  Insoluble  material 
that  could  clog  the  atomizer.  Adjust  the  volume  to  stxne  pre- 
determined value  based  on  the  expected  metal  concentrations.  The 
sample  Is  now  ready  for  analysis.  Concentrations  so  determined 
shall  be  reported  as  "total."  STORET  parameter  numbers  for  re- 
porting this  type  of  data  have  been  assigned  and  are  given  for 
each  metal. 


Makch  10,  1973. 

NATIONAL  POLLUTANT  DISCHARGE  ELIM- 
INATION SYSTEM  MANUFACTURING 
AND  COMMERCIAL  STANDARD  FORM  C 

Application  for  PiRMrr  To  Duchabge 
(Standard  Form) 

(rORM    NUMBER ) 

CENERAL     INBTKUCnONB 


weather  flow  rate),  complete  standard  form     each  separate  remark  by  the  Item  number 
A   All  other  dischargers  (Including  dlscharg-      and  section  of  the  form  to  which  It  refers, 
ers  of  domestic  vir«ste) ,  with  the  exception  of  Drawings  required  In  secuon  I  should  be 

municipalities  and  Federal  faculties  described  attached  to  this  application  and  Identified 
above,  must  complete  standard  form  C.  by  the  name  of  the  applicant  and  the  actlv- 

Signature  cm  application— The  person  Ity.  All  other  papers  and  attachments  to 
who  signs  the  application  form  will  often  be  the  application  must  be  similarly  Identmed. 
the  applicant  himself;  when  another  person  Use   of   information.— Except   as   specified 

signs  on  behalf  of  the  applicant,  his  title  or  below,  all  InformaUon  contained  in  this 
relationship  to  the  appUcant  should  be  application  will,  upon  request,  be  made  avaU- 
shown  in   the  space  provided.   In  all  casee     able  to  the  public  for  Inspection  and  copy- 

The  Federal  Water  Pollution  Control  Act.  ^^^^  person  signing  the  form  should  be  au-      Ing.  A  separate  sheet  entitled  "Confidential 

as  amended  by  Public  Law  92-5{X)  enacted  thorlzed  to  do  so  by  the  applicant.  An  «^)pll-      Answers"  must  be  used  to  set  out  Informa- 

October  18,  1972.  prohibits  any  person  from  cation  submitted  by  a  corporation  must  be      tlon  which  the  applicant  believes  If  disclosed 

discharging  pollutants  Into  a  waterway  from  signed  by  a  principal  executive  officer  of  at      to  the  general  public  would  divulge  methods 

a  point  source  unless  hla  discharge  Is  author-  least  the  level  of  vice  president  or  his  duly      and  processes  entitled  to  protection  as  trade 

ized  by  a  permit  issued  either  by  the  U.S.  authorized  representative,  If  such  represen-      secrets.  The  Information  must  clearly  Indl- 

Envlronmental  Protection  Agency  or  by  an  tatlve  Is  responsible  for  the  overall  operation     cate  the  Item  number  to  which  It  applies, 

approved  State  agency.  Regulations  tor  the  qj  t^e  fteclUty  from  which  the  dlscharge(8)      Confidential    treatment    can    be    considered 

operation  of  this  program  are  published  In  described  In  the  form  originate.  In  the  case      only  for  the  Information  for  which  a  specific 

the  FEorRAL  Recistir  as  40  CFR  part  135  at  of  ^  partnership  or  a  sole  proprietorship,  the      written    request    for    confidential    treatment 

(p.   -.)    FR    (v    -.)    (date ),  available  application    must    be    signed    by    a    general      has  been  made  on  the  attached  sheet.  How- 

from  the  Oovemment  Printing  Office,  Wash-  partner  or  the  proprietor,  respectively.  In  the  ever,  In  no  event  will  Identification  of  the 
Ington,  DC.  20403  Applicants  wishing  de-  case  of  a  municipal.  State.  Federal,  or  other  contents,  volume,  and  frequency  of  a  de- 
tailed Information  regarding  this  form  or  the  public  facility,  the  application  m«st  be  charge  be  recognized  as  confidential  or  prlvl- 
permlt  should  refer  to  this  publication.  It  Is  signed  by  either  a  principal  executive  officer,      leged  Information. 

expected,  however,  that  for  nujet  applicants,  ranking  elected  official,  or  other  duly  author-  Completion    of    forms. — Unless    otherwise 

the   attached   cover   letter   and  the   general  ^^ed  employee.  specified  in   the  detailed  Instructions,  each 

Instructions  below  will  provide  the  Informa-  Attachments   and    supplemental    informa-      item  In  the  forms  must  be  answered.  To  In- 

tlon  necesaary  to  complete  the  form.  tion. — Some  Items  In  this  form  may  require      dlcate  that  each  Item  has  been  considered. 

Who  must  apply. — The  owner  and  operator  narrative  explanation;  for  this  purpose,  use      enter    "NA",    for    not    applicable,    where    a 

of  any  activity  or  wastewater  system,  pub-  the   Item   labeled    "Additional    Information"      particular    item    does    not    fit    the    clrcum- 

llcly   or   privately   owned,    which  discharges  ^^  ^jje  end  of  sections  I  and  n,  or  attach  a      stances  or  characteristics  of  your  operation 

wastes  Into  a  waterway,  must  obtain  a  per-  separate    sheet    entitled    "Additional    Infer-      or  activity. 

mlt  for  such  dlscharge(s) .  Where  the  system  matlon."  Where  a  separate  sheet  Is  used,  be  Assistance  and  advice  regarding  requlre- 

Is  owned  by  one  person  but  leased  to  another  gure   It   is   identified    by   the    name   of   the      ments  for  filing  permit  applications  can  be 

person  for  operation.  It  is  the  responsibility  applicant,    the    activity,    and    the    discharge      obtained    through    contact    with    your    EPA 

of    the    operator    to    obtain    the    permit.    A  number  to  which   It   applies.   Also.   Identify      Regional  Office  or  approved  State  agency, 
separate  appUoatlon   Is  to  be  submitted  for 
each  facility  discharging  separately  which  Is  AnRESfiEs  of  EPA  Regional  OmrES  and  States  Within  Their  Jurisdiction 

owned    and/or   operated   by   the   applicant.  — • ■ 

Federal   departments,  agencies,  and   Instru-  p    j^^^  Addrew 

mentalities  are  also  subject  to  these  require-  ^ 

ments.    For    a    municipality,    a    facility    Is  ,    ^  ,  ,, 

defined  as  a  distinct  activity  or  InstallaUon.  I-    R^ional  Adminisfrator    RPRion  I,  Environinj.nUl  Pro- 

,     ..  .     .  .  ' »         . ^__t  t<'ction  ARenov,  John  F.  Kennedy  Fodpral  Hldg  .  room 

Including     connected     wastewater     tran^>Ort  2303.  Boston.  Mass    02203;  attention:  Permits  Branch. 

system,  which  operates  under  the  control  or  617-223-7210. 

Jurisdiction  of  a  single  responsible  otganlaa-  IT Regional  Administrator.  Reftion  II.  EnvironmenUl  Pro- 

tlnn    «.nrt    rtivhaj-iMw  nnlliitAnfcs  from  one  OT  teftion  Agency. '26  Federal  Plaza,  room  90S.  New  York. 

tlon   and   dischargee  pollutants  irom  one  or  ^  y.  ioo07;  attention    Permits  Branch.  212-264-9895. 

more  discharge  polnU.  jjj    Regional  Administrator.  Region  III,  Environmental  Pro- 

Application   form    to    be   used. — There   are  tection  Agency.  Curtis  Bldg..  Sixth  and  Walnut  Sts  . 

two    sets    of    national    pollutant    discharge  ^1*^*97^-^*'  ^*'  '^'"*'  *^''""''"'  ^""^^  ^™"<"^ 

elimination,  system     (NPDHB)     forms    which  jy  Regional  Administrator.  Region  IV.  Environmental  Pro- 

are  to  be  used,  short  forms  (A-D)  and  stand-  tection  Agency;  1421  Peachtree  St.  NE..  Atlanta.  Ga. 

ard  forms  (A  and  C)     These  Instructions  are  30309;  attention   Permit"!  Branch.  404-526-3971. 

rr>t- t>i«  stjin/la^i-,4  frvrm.  A  «.nrt  C-   'T^i>  ofj^nriaxri  V       Regional  Administrator.  Region  \.  Environmental  Pro- 

for  the  standard  forms  A  and  C.  The  standard  ^^.^^  Agency.  1  North  Wacker  Dr.,  Chicago,  111.  60606; 

form   requires   specific    Information   on  the  attention  Permits  Branch,  312-S83-1346. 

activity  or  wastewater  facility  and  on  each  vi  Regional  Administrator.  Region  VI,  Environmental  Pro- 

diacharge.  Depending  on  the  adequacy  of  the  ""  tection  Agency.  I6O0  Patterson  St.,  suite  1100   Dallas. 

M.*.  .,,k^it«^L<  r^.  H_»....^<r,i.^»  7h.  i.c,.<in/.a  Tex   782ni;attent  on    Permits  Branch,  214-749-1983. 

data  submitted  for  determining  the  issuance  ^.^^  Regional  Administrator.  Region  Vll,  Environmental  Pro- 

of   a    permit,    additional     Information     and  iwtion  Agency,  1735  Baltimore  Ave.  Kansas  City,  Mo. 

analyses  may  be  required  from  an  applicant.  64108;  attention:  Permits  Branch.  816-374-5955. 

Standard    forms    are    designed    for    different  VIII Regional    Administrator,    Region   VIII,    Environmental 

«r.iiTv^9  rrf  rti«.hiir.7A  ft»  fnllnwn  ■  Prot«-tion  Agency,  186n  Lincoln  .st  ,  suite  900,  Denver, 
sources  of  discharge  as  follows.  ,,^,^  ^^^3.  a''ttp„tion:  Permits  Branch,  303  837-4901. 
Form  A — Municipal  wastewater  systems.  jj^                          Regional  Administrator,  Region  IX,  Environmental  Pro- 
Form    C — ManufactJUrlng    and    commercial             tection  Agencv.  100  California  St.,  San  Francisco.  Calif. 

(Including  mining  and  vessel  discharges).  941 11 ;  attention   Permits  Branch  415-556  3450. 

T»  t>^.  Hii.>.K.r«Tic  r.,nrr,  o  Vte/i<vn>i  fo7.nifi>-a  X  Regional  Administrate.  Region  X.  Environmental  Pro- 

If  the  discharge  is  from  a  Federal  facility  s  ^ taction  Agency    1200  .'Sixth  Ave.  Seattle,  Wash.  98101; 

treatment  plant  receiving  more  than  60  per-  attention:  Permits  Branch,  206-442-1213. 

cent    domestic    vmste     (based    on    the    dry — - 


Bute 


Connecticut,  Maine,  Ma-^sachusetts 
New  Hampshire,  Rhode  Island 
Vermont. 

New  Jersev,  New  York,  Vir^n  Islands, 
Puerto  Rico. 

Delaware,  District  of  Columbia, 
Maryland.  Pennsylvania,  Virginia, 
West  Virginia. 

Alabama.  Florida,  Cieorgia.  Kentucky, 
Mississippi,  North  Carolina,  South 
Carolina,  Tennessee. 

Illinois.  Indiana.  Michigan,  Minnesota, 
Ohio,  Wisconsin. 

Arkansas,  Louisiana,  New  Mexico 
Oklahoma,  Texas. 

Iowa.  Kansas,  Missouri,  Nebraska. 


Colorado,    Montana.    North    Dakota, 
South  Dakota,  Utah,  Wyoming. 

Ariiona,  California.  Hawaii.  Nevada, 
Ciuam.  American  Samoa. 

Ala.ska,  Idaho,  Oregon,  Washington. 


No.   75— Pt    II- 
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PROPOSED  RULES 


jFOR  AC-ENCV  USD 


7. 


8. 


Facility  Intake  Water:   (see  instructions) 
Indicate  water  ir.taXe  vol'jroe  per  day  by 
sources.   EstiTTvite  averaje  vol'-r-e  per 
day  in  thousand  galicns  per  day. 

Municipal  or  private  water  system 
Surface  water 
Gro'ind  water 
Other 

Total  Item  7 

If  there  is  intake  water  from  'other', 
specify  the  scurce 

Facility  Water  Use: 
Estimate  average  volume  per  day  in 
thousand  gall?"";  oer  day  for  the 
following  types  of  water  usage  at 
the  facility.   (See  instructions) 

Non-contact  cooling  water 

Boiler  teed  water 

Process  water  (including  contact  cooling 

water) 
Sanitary  water 
Gt.her 

Total  I tea  8 
If  there  is  'other'  water  use, 

specify  the  use. 
If  there  is  'Sanitary'  water  use, 

give  the  number  of  people  served. 


107a 
107b 

io"c ; 
loTd ; 

lC7e 


n7f 


lC8a 
108b 

108c 

108d 
108e 

lOSf 

lC8g 

108h 


rOR  A3 


JSEl 


All  Facility  Discharges  and  other 

Losses;  Nun-ber  and  Discharge  (see  instructions.) 

Voluge :   Specify  the  nuffJber  of 

discharge  points  and  the  volume  of  water 

discharged  to  or  lost  fr3m  the  facii'ty 

according  to  the  categories  below. 

Estirate  average  volume  per  day  in 

thousand  gallons  per  day. 


Surface   '.iator 

Sanitary   wa3te\.-ater    transport 

Gy3ton 
Gtor-i  \;ator    transport    system 
Cor.iLin(.'d   sanitary   and    storn 

water    transport    systen 
Surface    impoundment  with    no   effluent 

Unaer-rTjnd    percolation 

Well   Injection 

Waste    acceptance    firm 

evaporation 

Consun;^^tion 
Otl.cr   • 


i'dcility  discharges   and  voluno 
Total    I ten  9. 

•If  there  are  discharqes  to   'other',    «pecify. 


Number  of 
, Discharge 
;Polnt» 


109a 

109b 
109c 
109d 

109e 


|109f 
'l09g 
109h 
109  i 
109  j 
109k 


1091 

109b 


-4 


Volume  Used  or 


..  ,.  /.  A 

X  ;<  X  x 
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FOR  AGENCY  USE 


10.   Pennits,  Licenses  and  Applications: 

List  all  »xisting,  pending  or  denied  permits,  licenses  and  applications  (see  instructions). 


110a 
110a 
110a 
110a 


Issuing 
Agency 


FOR     Type  of 
AGENCY   Permit 
USE     lor  License 


ID  NUMBER 


Date    I  Date 
Filed    Issued 

[YR/MO/DA  JYR/MO/DA 


Date 

Denied 
YR/MO/DA 


Expiration 

Date 
YR/MO/DA 


9765 


11.  Maps  and  Drawings: 

Attach  all  required  maps  and  drawings  (see  instructions) . 

12.  Additional  Information 


lU 


Item  Nunberl 


Inforiration 


FOR  AGENCY  USE 


SECTION  II  BASIC  DISCHARGE  DESCRIPTION:   MANUFACTURING  AND  COMMERCIAL 

Complete  a  copy  of  Section  II  for  each  present   or  proposed     discharge.   SEPARATE  "DESCRIPTIONS"  OF  EACH 
DISCHARGE  ARE  REQUIRED  EVEN  It  SE-.Tr.'J-  DT'^f HA.-XGZS  ORIGINATE  IN  THE  SAME  FACILITY. 

All  values  for  an  existing  discharge  should  be  representative  of  the  last  full  year  of  operation.   If  this  is 
a  proposed  discharge,  values  should  reflect  best  engineering  estimates. 

ADDITIONAL  INSTRUCTIONS  FOR  SELECTED  ITEMS  APPEAR  IN  SEPARATE  INSTRUCTION  BOOKLET  AS  INDICATED.   REFER  TO 
BOOKiET  BEFORE  FILLING  OUT  THESE  ITEMS. 


l.a.   Discharge  Serial  Number 
(see  instructions) 

b.  Discharge  Name 
(see  instructions) 

c .  Previous  Discharge  Serial  Number.   1 f 
previous  permit  application  was  made  for 
this  discharge  (see  Item  4,  Section  I), 
provide  previous  discharge  serial  number. 

2. a.   Discharge  Began  Date.   If  the  discharge 

described  below  is  in  operation,  give 

the  date  (viithin  best  estimate)  the 
discharge  began. 

b.  Discharge  to  Begin  Date.   If  the 
discharge  has  never  occiirred  but  is 
planned  for  some  future  date,  give  the 
date  (wit^.in  best  estimate)  the  discharge 
will  begin. 

c.  Discharge  to  End  Date.   If  discharge  is 
scheduled  to  be  discontinued  within  the 
next  5  years,  give  the  date  (within  best 
•stimate)  the  discharge  will  end. 


201a 


201b 


201c 


202b 


202c 


YR  MO 


YR  MO 
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PROPOSED  RULES 


Discharge  Serial  Numier 


3.   Cnrincering  Report  Available. 
Caeck  if  dn  enpireering  report 
is  available  to  reviewing 
agency  upon  request.   (see 
instructions ) . 

*.     Discharge  Location.  Name  the 

political  boundaries  within 
whicn  the  point  of  discharge 
is  located 

State 
County 
(if  applicahle)  City  or  Town 

5.a.Disch-ir-',e  Point  Description. 

dlscnarge    is    into    (cTeck   one)  J 

(see    instrurticns)  | 

StreaTi   (includes   ditches,    arroyos,    and 

other  intermittent  watercourses)   , 

Lake 

Ocean 

Municipal  Sanitary  Wastewater 

Transport  ivsten 
Municipal  Corroined  Sanitary  and 

Store  Transport  System 
Municipal  Stona  Water 

Transport  System 
Well  (Injectior^ 
Other 
b.  If  'Other'  is  checked,  specify 


204« 
204b 
204c 


2  0£a 


Agency  Us< 

STR 


LKE 
OCE" 

MTS 

MCS 


205b  OTH 


20£b' 


Discharge  Serial  Nuir±>er    ^OP  AGES" 


6.  Discharge  Point  -  Lat/Long. 
Give  the  precise  location 
of  the  point  of  discharge 
to  the  nearest  second 

Latitude 

Longitude 

7.  Discharge  Receiving  Water  Name 
."^ame  the  waterway  at  the  point 
of  discharge  (see  instructions) 

If  the  discharge  is  through  an  outfall 
that  extends   beyond  the  shoreline  or  is 
below  the  mean  low  water  line,  corrplete 
Item  3. 

8. a. Discharge  Distance  from  Shore: 

b.Discnarye  Depth  Below  Water  Surface: 


206a 
206b 

207a 


DEG  _ 

MIN SEC 

DEG 

MID       SEC 

FOR  AGENCY  USE 

Major 

Minor 

Sub 

20  Sa  ! 


208b  I 


feet 

feet 
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PROPOSED  RULES 


Discharge  Serial  Number 


9767 


FOR  AGENCY   USE! 


9. a.  Type  of  Discharge.   Check 

whether  the  discharge  is  continuous 
or  intermittent.   (See  Instructions) 

b.  Discharge  Occurrence  -  Days  per  week. 
Enter  the  number  of  days  per  week  this 
discharge  occurs. 

Complete  Items  10  and  11  if  "intermittent"  is 
checked  in  Item  9. a.   Otherwise,  proceed  to 
Item  12. 

10.  Intermittent  Discharge,  Quantity.   State  the 
average  number  of  gallons  per  discharge 
occurrence. 

11. a.  Intenrittent  Discharge,  Nuntier  of  Hours 
Per  Day.   State  the  number  of  hours  per 
day  the  discharge  is  operating. 

b.  Intermittent  Discharge,  Number  per  day. 
State  the  number  of  discharge  occurrences 
per  day. 

12. a.  Maximum  Flow  Period:   Give  the  time    period 
in  which  the  maximum  flow  of  this  discharge 
occurs. 

b.  Discharge  Occurrence  -  Months:   If  this 
discharge  normally  operates  (either 
intermittently  or  continuously)  on  less  than 
a  year-around  basis  (excluding  shutdowns  for 
routine  maintenance) ,  check  the  months  during 
the  year  when  the  discharge  is  operating. 

(see  instructions) . 


209a 


209b 


/  7  (con)  Continuous 
/  7  (int)  Intermittent 

Days  per  week 


210 


211a 


211b 


212a 


212b 


Average  number  of  gallons  per  discharge  occurrence. 


hours  per  day 


discharges  per  day 


From 


/^  JAN;  /^r  FEB; 
rj'  MAY,  /:;7  JUN; 
A  7  SEP;  /      7  OCT; 


APR; 


/   7  MAR; 

/~"7  JUL;   /^    AUG; 

/J   NOV;   /   7  DEC. 


13. 


lU. 


21'»a 
ZlUa 

21Ua 


DISCHARGE  SEP-IAL  t;UM3ER 


rOR  AGEIJCV  USEj 


Narrative  description  of  activity 
producing  this  discharge 
(see  instructions). 


For  each  SIC  Code  which  describes 
the  activity  causing  this  discharge, 
supply  the  type  and  maximum  amount 
of  either  the  raw  miterial  ccnsumed 
or  the  product  produced   In  the 
■units     specified  In  Table  1  of  the 
Instruction  Booklet.   For  SIC  Codes  not 
listed  In  Table  I,  use  raw  material 
or  production  units  normally  used  for 
measuring  production  (see  instructions). 


213a 


Raw  Hateriala 


SIC  CODE 


MAKE 


Maximum 
Aaiount/ 


Biounc/  unii      1 

Day  (lee   TableE 


UNIT 


SHARED  DISCHARGES 
(Serial  Nu.'aber) 
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PROPOSED  RULES 


I 


u 

-n 

0 

*« 

rn 

*j 

t 

01 

o 

1*4 

o 

> 

c. 

u 

f> 

"3 

^ 

« 

C 

A 

h 

o 

^ 

■x 

« 

.1. 

-1 

J, 

« 

rZ 

^ 

tn 

- 

"^ 

'^ 

(0 

k' 

t) 

£ 

s   5 


<j      -r      -5 

i2    ~     S 


:3 

o 


5 

z 


It 


.3 


ianple  Type 

^Ljuber  of   - 

P^alyses  — 

rreq-Jtan^y  of 
3Ui«lysis  3 

'J  'oxinun       ^^ 
3Ulue           e 

lalue           3 

Uly            - 
»\'Brage       — 

Ir.-Plant 

t jtor   (Eaily 
f.vcrairc)      ^ 

1 

1 

3 

Averse) 

1 

,1 

1 

1 

1 
1 

1 

1 

II 


2,  Si 


f  0 


Discharf^e   Serial  .'.\anter 


FOR  AGENCY  fSE 


11*. b.     Products 


SIC  CODE 


21«b 


ZlUb 


21'*b 


NAME 


2lub 


FE.^  DAY 


u?aT 

(See   Tatle    I) 


2iUb 


15. a.   Waste  Abatement  Practices: 
Describe  the  waste  abatc- 
r.er.t  practices  used  on  this 
discharge  with  a  brief 
narrative,  (see  instructions). 


Waste  Treatment  Process  Codes: 
Using  the  codes  listed  in  Table 
II  of  the  Instruction  Booklet, 
describe  the  waste  abatement 
processes  for  this  discharse  in 
the  order  in  which  they  occur 
if  x'ossitle. 


2i;a   .'.arrative : 


ib 

(1) 

(G) 

(11) 

'16) 

(21) 

'■r^' 

shaaZi;  discharges 

(Serial    i>vir±ter) 


1                         i 
1 

i          1 

'                                   1 

(2) 

(3) 

(■^) 

(b) 

(7) 

U) 

O) 

(IJ) 

(12) 

(13) 

(lU) 

(15) 

(17) 

(IS) 

(19) 

(23) 

(22) 

(:3) 

(2') 

(2S) 
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m  c 
-.  0 

U      -4 

a  *> 
o  u 

&2 

4  n 


.=  ra 


u. 

■^ 

C) 

.   is 

(  ) 

u       i,  n 

K               * 

C           --^ 

< 

Q         C 

? 

j3    u 

.     1    -cii 

■0  T3 
M  0 
1   u 


.  ..    •«    •    o 
■         tt  — ' 

•■     C     w 


C  £  X  « 

C     «,  ..  i,  k. 

-  -  E  -O 

3«-  3  C 

>.  -o  ^  — 

C     C  V  •  — 

*«  •  •  w  e 


SA.-1PLE  TYPE  - 


r'JiiCER  OF 
AKALYSES 


FREQUCNCV  OF 
hNAIYSIS 


-.XU:j.'1  VA1.UE 
OBSERVED  0« 
EXPECTED  DURIKG      ~ 
OISC.IARGE  ACTIVITY 


K!N:tiJK  VALUE 
O.StrvED  OR 
tlPECIEO  DURING      2 

oisc:;.8GE 

ACTIVITY 


DAILY   AVERAGE  C 


IN   PLANT   TREATED 
INTAKE   WATER 
(oAILY  AVERAGE) 


UNTREATED   INTAKE 
yATER   (OAILY 
AVERAGE) 


I- 


6  "o  >. 
.-  O  • 


=  8 


CI  mJ  to        ♦E*^      x*c        --« 


I 


§1    6<5iS.S8 


it; 


"   o  —    u-^ 


r^ 


^-«  :d 


o  • 

u  in 

(J    *N 

lU     ^     -H 

p-  o   n  *-» 


CB  o 


K 

9^ 


^ui— U-— e-i- 


< 
o 


K 

6 

z 


o 

> 


c   ol 

3     « 


>     O 


c     «        "^ 

0    c     ■ 
u    -^   — 


i3         ^ 


u 


I  olo  o 


Ot  to 

Is 


& 

3  o 

o  o 


ss 


a.  u^ 

O   <£' 


^  0^ 
3  O 
»  O 


o  o 

a,  o 


;  sib 


9 

4  to 
H    O 


C    O 
N    O 


3    - 

<c  o 


0   wi 

-H     O 

U  r- 


iSl 


C   r-« 

*/   O 

<  o 


7- 


0    fN 

2  olS  o!a  oiu  olu  oiCi 


O    >D 

-.  o 
r:  o 


■o  o 

5' 


III 

o 


«     Ci^    "^     ■ 


'i  — ir«.    C 


O     «5 

m  ■" 
E    E 


c  u  u 

C  «  — 

O  ^  — 

L.  3  u 
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PROPOSED  RULES  <- 


Discharge   Serial  Nunber 


FOR  r-.r.-^;ct    l': 


17 


,  [con  '  t.  .^ 


Par.-wwiter 


_     INFLUENT^ 

<  er  r»  rt 

£.   si, 


3»  r.  w  ;i  y 

<    »•    3    '^    3 
c   rr  jT  r»    ( 


.0). 


(.♦L 


65 


J5) 


n  < 


(») 


Discharge  Serial  Number 


18.  Plant  Controls.   Chec)c  if  the  following 
plant  controls  are  available: 

APS  -  Alternate  power  source  for  major 
pu.-ping  facility 

ALM  -  Alarm  or  emergency  procedure  for 


power   or   eqjipirer 


failure 


Coriplete  item  19  if  discharge  is  from  cooling 
and/or  steaai  water  generation  and  water 
treatrrent  additives  are  used. 

19.   Water  Treat.~.c:nt  Additives:   If  the 

discharge  is  treated  with  a.ny  conditioner, 
inhibitor,  or  algicide,  answer  a.,  b.,  -., 

a.  Name  of  MateriaKs) 

b.  Sa.Tie  and  address  of  ranufacturer 

c.  Quantity  (pounds  added  per  million 
gallons  of  water  treated) . 


F3B  AGENCY  'JSE 


218 


rZJ   *PS    /~7  XLM 


219a' 

219bl 


I  219c| 


d.   Chemical  composition  of  these  additives    i 219d 
(see  instructions)  i     •  , 

Cociplete  items  20-25  if  there  is  a  therral  discharge 
(e.g..  associated  with  a  steam  and/or  power  generation 
plant,  steel  mill,  petroleum  refinery,  or  any  other 
manufacturing  process)  and  the  total  flow  is  10  million 
gallons  per  day  or  more.   (See  instructions). 
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Discharge  Serial  Number 


FOR  AGENCY  USE] 


20.   ThcnMl  Discharge  Source;   Chec)^ 

the  appropriate  item(s)  indicating 
I   the  source  of  the  discharge,  (see 
instructions) . 

Boiler  Blowdown 
Boiler  Chemical  Cleaninq 
Ash  Pond  Overflow 
Boiler  Water  Treatment  - 

Evaporator  Blowdown 
Oil  or  Coal  Fired  Plants  - 
I  Effluent  from  Air  Pollution 

Control  Devices 
Service  Water 
Cooling  Tower  Blo**down 
Manufacturing  Process 
Other 


21. 


220 


Dlsrharne /Receiving  Water  Temperature i 

Di  f  f prence  :  ' 


_BLBD 
_BCCL 

"apof 

EPBD 


OCFP 


_CTBD 
■•FPR 


22. 


25. 


26. 


Give  the  maximum  temperature  dif- 
ference between  the  discharge  and  re- 
ceiving water-  for  sunmer  and  winter 
operating  conditions 

Suimer  22la 

Winter  |221b 


Discharge  Tcrr^r/iture ,  Rate  of  ChanRe  |222 
Per  Hour  : 

Give  the  maxltrum  possible  rate  of  1 
temperature  change  per  hour  o!  dl5-  ' 
charpe  under  operating  conditions.  1 
(See  Instructions)  j 


23.   Cooling  Water  Teagxrature,  Percentile 
Report  (Frequency  of  Occurrence) : 
In  the  table  below,  right,  enter  the 
temperature  wi.iCh  is  -xceeded  10%  of 
the  year,  5»  of  the  year,  1»  of  the 
year  and  not  at  all  (maximum  yearly 
temperature) . 

Frequency  of  occurrence 

a.  Intake  Water  Temperature 
(Subject  to  natural  changes) 

b.  Discharge  Water  Temperature 


24.   Cooling  Water  Intake  Velocity 


Retention  Ti 


Give  the  length  of 


time,  in  minutes,  from  start  of  water 
temperature  rise  to  discharge  of 
cooling  water. 

Additional  Informetion 


Item 


223a 
223b  ' 


224 

225 


226 


F. 


F . /hour 


Discharge  Serial  Number 


FOR  AGENCV  USH 


10* 

5» 

1%            I  Maximum 

°r 

°r 

°r 

°r 

'F 

°r 

°F 

or 

_feet/sec. 

minutes 


Inforaation 
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FOR  AGENCY  L'SE 


SECTION  III:   WASTE  ABATEMENT  REQUIRDENTS  i  IMPLEMENTATION  (CONSTRUdllUNJ  SCHEDULE 

This  section  Is  to  provide  Infonnatlon  on  any  unfulfilled  requirement  «nd/or  uncompleted  implementation  schedule 
which  may  have  been  Irposed  for  construction  of  waste  abatenent  facilities  for  this  discharge.   Such  requirements 
and  l3plecentation  schedules  nay  have  been  established  by  local,  state,  or  Federal  agencies  or  by  court  action. 

In  addition  to  completing  the  following  items,  a   copy  of  an  official  Ir.ple-entation  schedule  should  be  attached 
to  this  application.   IF  YOU  ARE  SUBJECT  TO  SEVERAL  DIFFERENT  IMPLEMENTATION  SCHEDULES,  EITHER  BECAUSE  OF  DIFFERENT 
LEVELS  OF  AUTHORITY  IMPOSING  DIFFEP.ENT  SCHEDULES  (Item  la.)  AND/OR  STAGED  CONSIRUCIION  OF  SEPARATE  OPERATION  UNITS 
(Item  Ic),  SUBM'^  A  SEPARATE  SECTION  III  FOR  EACH  ONE. 

l.a.    IrrrL.ver.ents  -  Authority  Ir-pcsir-.y 


301a 


301b 


Requirerents:   Check  the  affrcpriato 
Item  indicating  the  authority  for 
iir.ple.Tientation  schedule.   If  the 
identical  iirpler.entation  schedule 
has  been  ordered  fcy  more  than  one 
authority,  check  the  apprcpriate 
items,  (see  instructions). 

Locally  developed  plan 

Area-Wide  Plan 

Basin  Plan 

State  approved  Inplenentat Ion  schedule 

Federal  approved  water  quality  standards 

Icplenentat Ion  plan 
Federal  enforcer.ent  procedure  or  action 
State  court  order 
Federal  court  order 

Facility  Requirement.  Discharge  Serial  Nuirber: 
List  the  discharge  serial  numbers,  assigned  In 
Section  II,  that  are  covered  by  this  t=?ler.enta- 
tlon  schedule. 

Facility  Requirenient:   Specify  the 
3-character  code  from  those  listed  below 
th.at  best  describes  in  general  tenr.s  th.e 
requirement  of  the  ir.plementation 
schedule  and  the  applicable  six-character 
abatement  ccde(s)  from  Table  II  of  the 
Instruction  booklet.   If  more  than  one 
schedule  applies  to  the  facility  because 
of  a  staged  ccr.structicn  schedule,  state 
the  state  of  construction  being  describsd 
here  '/ith  the  arpropriate  gc.-.eral  accicn 
code.   Suboit  a  seraratu  Section  III  for 
tach  stdgc  of  ccnstruction  planned. 


FACILITY  REQUIREMENT  CODES 


New  Facility 

Modification  (no  increase  in  capacity  or  treatment) 

Increase  in  Capacity 

Increcise  in  Treatment  Level 

Both  increase  in  TreatT.ent  Level  and  Capacity 

Process  Change 

Elinination  of  Discharge 


301c 


LOC 

".ARE 
_BAS 

_SQS 

_WQS 

_ENF 

_C?,T 

FED 


3-character 
(general) 


6-character 

(specific) 


FOR  AGENCY  USE 


NEW 

MOD 
INC 
INT 
ICT 
PRO 
tLI 


2.   Impler-.entation  Schedule  and  3.  Actual  Complgtlon  Dates 

Provide  dates  imposed  by  schedule  and  any  actual  dates  of  completion  for  ir.plementation  steps 
listed  below.   Indicate  dates  as  accurately  as  possible.   (See  Instructions)  "•f 


Inplenentation  Steps 

a.  Preliminary  plan  approval 

b.  final  plan  subaission 

c.  Final  plan  approval 

d.  Financing  complete 
a.  Sit*  acquired 

•   f.  Eegir  action  (e.?.,  construction) 

g.  End  action  (e.g.,  construction) 

h.  Discharge  Began 

i.  Operational  level  attained 


2.   Schedule  ( Yr. /Ho. /Day) 

302a:_  I  _    _  I    _ 

302b 

3G2c' 

302d' 

302e 

302f; 

302g 
302h 
302i 


Actual  Cor^pletion  ( Yr./Mo. /Day ) 


/ 

1 

1 

1 

1 

/ 

1 

1 

1 

/ 

1 

/ 

1 

/ 

1 

/ 

303a 

/ 

303b 

/ 

303c' 

/ 

303d' 

/ 

303ej 

/ 

303f 

/ 

303g; 

/ 

; 

30  3h' 

/ 

3031 

/ 
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iNsrmucTioNs  roK  ImtviDTJti.  Itkks 

SECTION     I.     APPUCANT     AND     FACILTTT     DKSCKIP- 
TION:     MANUfACTUUNC    AXD     COMMZRCIAL 

1.  Legal  name  of  applicant. — This  term  ap- 
piles  to  the  person,  agency,  firm,  munclpallty, 
or  any  other  entity  which  owns  or  la  respon- 
sible for  any  waste  treatment  works,  inter- 
ceptor system  or  any  facility/ activity  con- 
ducting operations  that  result  or  may  result 
m  a  discharge  of  pollutants  to  a  navigable 
water.  This  may  or  may  not  be  the  same 
name  as  the  facility  or  activity  producing  the 
discharge.  Enter  the  name  of  the  applicant 
as  It  18  offlclally  or  legally  referred  to,  e,g., 
wire  Steel  Corp.,  Johnson  Photo  Processing 
Co.  Do  not  use  colloquial  names  as  a  substi- 
tute for  the  official  name. 

2.  Mailing  address  of  applicant. — Use  the 
complete  mailing  address  of  the  i^pllcant's 
main  offices.  This  often  will  not  be  the  same 
address  used  to  designate  the  location  of 
the  work  or  activity. 

3.  Applicant's  authorized  agent. — Give  the 
name  of  a  p)erson  who  Is  thoroughly  familiar 
with  the  facts  reported  on  the  forms  and 
who  can  be  contacted  by  the  Environmental 
Protection  Agency.  State  offices,  and  other 
agencies  Involved  in  permit  application  proc- 
essing and  review. 

The  person  named,  although  not  neces- 
sarily the  same  as  the  signing  official.  Is  also 
subject  to  the  provisions  of  the  law  quoted 
below  the  signature  line  on  the  first  page 
of  the  form. 

Give  the  mailing  address  and  telephone 
number  where  the  agent  can  be  reached. 

5.  Discharge  facility /activity. — A  facility 
Is  a  distinct  activity  or  installation,  includ- 
ing connected  transpyort  systems,  which  oper- 
ates under  the  control  or  Jurisdiction  of  a 
single  responsible  organization  and  produces 
or  may  produce  one  or  more  sources  of  pollu- 
tion. Name  the  facility  activity  as  it  is  olll- 
clally  or  legally  referred  to  In  order  to  dis- 
tinguish It  from  similar  entitles.  If  any,  in  the 
same  geographical  area.  Do  not  use  colloquial 
names  as  a  substitute  for  the  official  name. 

7.  Facility  intake  water. — The  volume  per 
day  of  intake  water  may  be  estimated  from 
water  supply  meter  readings  or  from  billing 
statements  from  a  water  supply  utility.  If 
water  is  not  metered,  estimate  from  pump 
capacity  (In  gallons  per  minute)  tlmee  60 
times  average  number  of  hours  the  pump 
operates  per  day,  dividing  the  product  t>y 
1,000  to  obtain  thousands  of  gallons  per  day 
to  the  nearest  thousand  of  gallons. 

Municipal  or  private  water  systems. — Any 
publicly  or  privately  owned  system  that  la  a 
source  of  water  for  domestic,  commercial,  In- 
dustrial, and  public  services. 

Surface  water. — Water  other  than  subter- 
ranean water  (e.g..  ocean,  lakes,  and  streams) . 

Ground  water. — All  subsurface  or  subter- 
ranean water. 

8.  FacUity  water  use. — ^Estimate  the  net 
volume  per  day  used  at  the  facility  for  each 
type  of  use  listed.  Do  not  count  twice  water 
which  Is  reused. 

Noncontact  cooling  water.  Water  used  to 
reduce  temperature  which  does  not  come  in 
contact  with  any  raw  material,  mtermedlate, 
or  end  product. 

Boiler  feed  water. — Water  forced  Into  a 
boiler  to  replace  water  that  evaporated  in  the 
generation  of  steam. 

Process  water. — Water  that  cotnes  In  con- 
tact with  any  raw  material,  Intermediate 
material,  or  end  product. 

Sanitary  water. — ^Wastewater  discharged 
from  the  sanitary  conveniences  (e.g.,  toilets, 
sinks,  showers)  of  dwellings,  office  building, 
industrial  plants,  or  Institutions. 

If  water  Is  first  used  for  one  purpose  and 
the  same  water  Is  subsequently  used  for  one 


or  more  other  pvui>ose8,  Indicate  the  volume 
per  day  of  the  last  designated  iise  before 
treatment  and/or  discharge. 

For  example,  if  water  Is  initially  used  as 
noncontact  cooling  water  and  then  as  process 
water  (before  bemg  treated  and  discharged) 
the  quantity  of  water  given  should  be  mdl- 
cated  as  process  water. 

The  total  of  Item  8  should  equal  the  total 
of  Item  7.  Any  difference  In  these  totals 
should  be  explained  In  Item  12,  "Additional 
Information." 

9.  Facility  discharges,  number  and  facility 
discharge  volume. — The  total  volume  per  day 
of  discharges  or  loeses  (e.g.,  eTaporatlon  and 
water  consimied  by  process)  should  equal  the 
total  Intake  volume  per  day  (Item  7).  Any 
difference  In  the  sum  of  items  7  and  9  should 
be  explained  in  item  12,  "Additional  Informa- 
tion." If  discharge  is  directly  to  land,  use 
category  "Surface  Impoundment"  with  no 
effluent;  or  "Underground  Percolation,"  or  if 
to  a  surface  which  drains  Into  a  waterway, 
"Surface  Water."  If  discharge  is  intermittent 
and  less  than  once  per  day,  divide  average 
gallons  per  discharge  by  average  number  of 
days  between  discharges. 

Surface  water. — All  water  on  the  surface,  as 
distinguished  from  subterranecm  water. 

Sanitary  wastewater  transport  system. — 
Conveys  through  a  system  of  pipes: 

1.  Domestic  wastewater  with  storm  and 
runoff  water  excluded. 

a.  Wastewater  discharging  from  the  sani- 
tary conveniences  of  dwellings  (Including 
apartment  houses  and  hotels),  office  build- 
ings. Industrial  plants,  or  institutions. 

3.  The  water  supply  of  a  community  after 
it  has  been  used  and  discharged  Into  a  sewer. 

Directions. — For  each  parameter  listed, 
complete  the  Information  requested  in  each 
column  In  the  units  specified  according  to 
the  Instructions  given  below. 

Column  1. — Enter  the  dally  average  value 
of  the  Intake  water  at  the  point  it  enters  the 
facility.  If  intake  water  Is  from  more  than 
one  source,  and  enters  the  facility  at  sepa- 
rate entry  points,  the  value  given  In  column 
I  should  be  weighted  proportional  to  the 
quantity  of  flow  contributed  from  each 
source.  If  water  Is  treated  before  use,  com- 
pletion of  this  column  Is  not  required  (see 
mstructlons  for  column  2) . 

Column  2. — If  Intake  water  Is  treated  be- 
fore use.  provide  value  for  treated  water. 

Column  3. — Supply  dally  average  value  for 
the  days  when  discharge  Is  actually  operating 
or  Is  expected  to  be  operating  (a  new  dis- 
charge) .  Dally  average  values  are  to  be  com- 
puted by  weighting  the  dally  value  In  pro- 
portion to  the  dally  flow  If  a  discharge  occurs 
Irregularly,  the  value  supplied  in  the  column 
marked  "Daily  Average"  should  represent  an  ■ 
average  for  the  days  the  discharge  actually 
occurs.  Average  values  are  not  to  be  supplied 
for  pH.  specific  conductance,  and  bacterio- 
logical parameters  (eg  .  collform  bacteria) 

Columns  4  and  5. — Supply  minimum  and 
maximum  value  observed  (or  expected  for 
new  discharge)  over  any  one  day  when  the 
discharge  Is  operating. 

Column  e. — Specify  the  average  frequency 
of  analysis  for  each  parameter  as  number 
analyses  per  number  of  days  (e.g.,  "3^"  is 
equivalent  to  three  analyses  performed  every 
7  days).  If  continuous,  enter  "CONT".  When 
analyses  are  conducted  on  more  than  one 
individual  grab  sample  collected  during  the 
same  day.  the  analysis  frequency  should  be 
reported  as  one  analysis  whose  value  is  the 
average  of  the  individual  grab  sample  meas- 
urements. Average  frequency  should  be  based 
on  an  operating  month. 

Column  7. — Specify  the  number  of  analyses 
performed  at  the  average  frequency  specified 
In  column  6,  up  to  365. 


ColuTnn  8. — Specify  sample  type  as  fcdlows: 

G  For  grab  sample  (Individual  sample 
collected  in  less  than  15  minutes) . 

#C  For  composite  sample  "#"  Is  to  be  re- 
placed by  the  average  number  of 
hours  over  which  the  composite 
sample  was  collected.  Composite 
samples  are  combinations  of  indivld- 
uskl  samples  obtamed  at  intervals 
over  a  time  period.  Either  the  vcdume 
of  each  individual  sample  Is  propcH*- 
tlonal  to  discharge  flow  rates  or  the 
sampimg  mterval  (for  constant  vol- 
ume samples)  is  inversely  propor- 
tional to  the  flow  rates  over  the  time 
period  used  to  produce  the  com- 
posite. 

NA     If  "CXJNT"  was  entered  \n  colunui  6. 

Analytical  methods. — Appendix  A  contains 
all  parameters  with  their  reporting  levels,  test 
descriptions,  and  references.  The  parameter 
values  can  be  determmed  either  by  use  of  one 
of  the  standard  analytical  methods  as  de- 
scribed m  table  A  or  by  methods  previously 
approved  by  the  EPA  Regional  Administrator 
or  Director  of  a  federally  approved  State  pro- 
gram (or  their  authorized  representatives) 
which  has  Jxu-isdlctlon  over  the  State  in 
which  the  discharge  occurs.  If  the  test  used 
Is  not  one  shown  In  table  A,  the  test  proce- 
dure should  be  referenced  in  "Remarks"  or 
on  a  separate  sheet.  If  values  are  determined 
to  be  less  than  the  detectable  limit  (as  deter- 
mined by  references  on  standard  analytical 
techniques  and/or  Instrument  manufac- 
turer's literature) ,  specify  "LT  (value  of  de- 
tectable limit)  '  In  the  appropriate  space.  For 
example.  If  the  detectable  limit  Is  .006  mg/1 
and  quantities  of  less  than  this  are  deter- 
mined, specify  "LT  .006".  Do  not  enter  de- 
scriptors such  as  "NIL",  "TRACE",  "NEG.", 
etc.,  for  this  purpose.  If  it  is  certain  that  one 
or  more  of  the  required  parameters  is  not 
present  to  the  Initial  untreated  or  treated 
process  water  and/or  the  discharge,  enter  an 
"A"  (meaning  "absent")  to  the  appropriate 
^ace. 

In  order  for  values  reported  to  be  represent- 
ative, it  Is  recommended  that  they  be  based 
on  from  five  to  seven  analyses  of  composite 
samples  (if  applicable).  Each  of  the  com- 
posite samples  should  be  obtained  by  com- 
positing frequent  samples  to  proportion  to 
flow  over  an  operating  day.  Samples  should 
be  taken  during  period  of  maximum  produc- 
tion, if  possible.  If  samples  are  taken  at 
periods  of  less  than  maximum  production, 
state  In  "Remarks"  the  jjercent  of  maximum 
production  that  was  obtatoed  during  the 
sampling  period. 

Storm  water  transport  system. — A  separate 
collection  system  of  pipes  that  convey  rtmoffs 
from  buildings  and  land  caused  by 
precipitation. 

A  system  of  drains  and  appurtenances  for 
conveying  the  runoff  from  street  surfaces 
caused  by  precipitation. 

Combtned  sanitary  and  storm  toater  trans- 
port system. — A  system  of  pipes  which  carry 
a  mixture  of  storm  water  nmoff,  surface 
water  runoff,  and  other  wastewater  such  as 
domestic  or  industrial  wastewater. 

Surface  impoundment  with  no  effluent. — 
A  manmade  holding  pond  or  basin  large 
enough  to  contato  all  wastes  discharged 
which  allows  evaporation  without  percolation 
Into  the  ground  and  has  no  overflow. 

Underground  percolation. — The  movenvent 
or  flow  of  water  through  the  Interstices  or 
the  pores  of  the  soli  or  other  porous  medium. 

Well  injection.— Th\s  code  Is  to  be  used  for 
injection  of  wastes  Into  a  well. 

Waste  acceptance  firm. — A  company  which 
collects  stored  wastes  and  conveys  them  to  a 
central    location    for   treatment   or   disposal. 
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Evaporation —The  volume  of  water  that 
is  being  changed  Into  vapor  and  loet  to  the 
atmosphere.  ^    . 

Cotwumptton.— Water  that  Is  incorporated 
into  the  product  or  Its  byproduct  during  a 
production  process. 

10  Permits,  licenses,  and  applications. — 
Llat  all  existing  permits  and  licenses  or  per- 
mit and  license  applications  granted  by  or  re- 
quested from  Federal.  Interstate.  State,  or  lo- 
cal agencies  for  any  discharge  described  In 
this  application.  Examples:  A  license  to  op- 
erate a  powerplant  issued  by  the  Atomic  En- 
ergy Commission  or  the  Federal  Power  Com- 
mission; a  permit  to  construct  issued  by  the 
Army  Corp."  of  Engineers;  a  permit  to  dis- 
charge issued  by  a  State  water  control  ofBce. 
11  Required  maps  and  drawings — A  "sche- 
matic of  water  flow'  and  a  "location  map- 
are  required  with  this  application.  All  maps 
and  drawings  must  be  either  on  tracing  linen, 
vellum,  or  heavy  tracing  paper.  All  sheets 
must  be  84  by  11  inches  In  size  measured 
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from  edge  to  edge  with  a  margin  of  1  inch  left 
along  the  top  and  along  the  11  Inch  side  for 
binding  purposes.  A  few  sheets  should  be 
used  as  necessary  to  show  clearly  what  Is  In- 
volved. AU  discharge  points  should  be  Iden- 
tified with  the  discharge  serial  numbers  used 
in  section  n  of  this  application.  Titles  are  to 
be  located  In  the  lower  right-hand  comer. 
Titles  must  include  applicants  name,  facility 
location,  date  of  drawing,  and  designation  of 
number  of  she«U  as  "page of . " 

(a)  SchemaUc  of  water  flow.— A  line  draw- 
ing of  water  flow  through  the  facility  pro- 
ducing the  discharges  must  be  attached  to 
this  application.  Clearly  indicate  all  intake 
points  and  sources.  Average  flow  rates  should 
be  shown  for  various  streams  If  possible.  Spe- 
cific activities  and/or  processes  are  to  be  In- 
dicated by  blocks  of  at  least  1-lnch  square 
The  title  Is  to  be  headed  by  the  statement 

•Schematic  of  Water  Flow."  An  example  of 
the  drawing  required  la  shown  In  figure  A. 

(b)  Location  map.— A  map  showing  the  lo- 


cation of  each  discharge  structure.  Including 
any  and  all  outfall  devices,  dispersive  devices, 
and  nonstructural  points  of  discharge,  must 
be    attached    to   this   application.    All    maps 
must  be  drawn  to  scale  and  the  scale  shown 
The    usual    meridian   arrow   showing   north 
must  be  shown  at  the  top  of  each  sheet.  The 
direction  of  river  flow  U  to  be  Indicate*!  by  a 
suitable  arrow.  Maps  may  be  traced  from  a 
Coast  Survey,  Lake  Survey,  or  Geologlcai  Sur- 
vey chart,  road  map,  or  other  general   m^ 
and  must  bear  a  note  showing  the  number 
and  title  of  such  map  or  chart  (e.g.,  "Traced 
from  US.   Coast   Survey   Chart   273").   The 
name  of  the  waterway  and  the  names  of  the 
towns  and  prominent  points  are  to  be  placed 
on  this  map  and  Identlfled.  The  locatton  of 
each  existing  and  proposed  discharge  struc- 
ture must  be  clearly  Identlfled  using  the  dis- 
charge serial  number  specified  In  section  II 
of  this  application.  The  title  Is  to  be  headed 
by  the  statement  "Location  Map."  An  exam- 
ple of  the  location  map  Is  shown  In  figure  B. 
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SEC.  n BASIC  DlSCHABOr  DESCBIPTION 

MANUrACTUmiNC  AND  COMMUtCIAL, 

l.a.  DUcharge  serial  number. — Assign  a 
three-digit  number  beginning  with  001  for 
the  point  of  discharge  covered  by  the  first 
description.  Discharge  serial  numbers  must  be 
consecutive  for  each  additional  discharge 
described;  hence,  the  second  serial  number 
should  be  002,  the  third  003,  etc.  Enter  this 
number  at  the  top  of  each  page  of  section 
II  in  the  space  provided. 

b.  Discharge  point  name. — Give  the  name, 
If  any,  of  the  discharge  point  which  dis- 
tinguishes it  from  all  other  discharge  points 
from  the  facility,  e.g..  Main  Street  Outfall; 
Mill  Creek  Pipe. 

c.  Previcnis  discharge  serial  number. — If 
application  for  a  National  or  Federal  permit 
was  made  previously  for  this  discharge  (see 
Item  4,  section  I),  supply  the  serial  number 
assigned  for  this  discharge. 

3.  Engineering  report. — An  engineering  re- 
port assembles  basic  information;  presents 
design  criteria  and  assumptions;  examines  al- 
ternate project  with  preliminary  layouts  and 
cost  estimates  and  offers  a  conclusion  with 
a  proposed  project  for  client  consideration. 
This  document  provides  a  technical  basis  for 
detailed  design  and  preparation  of  corutruc- 
tlon  plans  and  specifications. 

If  an  engineering  report  was  prepared  on 
the  facility  producing  this  discharge,  check 
the  box  provided  and  list  In  Item  26  all  such 
reports  and  Indicate  where  they  are  available 
for  Inspection  by  the  reviewing  office. 

5.  Discharge  point  description. — See  In- 
structions for  section  I.  item  9  for  definitions 
of  terms. 

7.  Name  of  waterway. — Use  the  name  of  the 
waterway  by  which  It  Is  usually  designated 
on  published  maps  of  the  area;  If  possible, 
refer  to  one  of  the  map  series  published  by 
the  U.S.  Geological  Survey.  When  the  dis- 
charge Is  to  an  unnamed  tributary,  please 
so  state  and  give  the  name  of  the  first  body 
of  water  fed  by  that  tributary  which  Is  named 
on  the  map,  eg.,  unnamed  ditch  to  Vaughan 
Creek;  unnamed  arroyo  to  Serpent  River, 
where  Serpent  River  is  the  first  body  of 
water  that  Is  named  on  the  map  and  Is 
reached  by  the  discharge. 

9.  Type  of  discharge. — A  continuous  dis- 
charge Is  one  which  occurs  without  Interrup- 
tion throughout  the  operating  hours  of  the 
facility.  An  intermittent  discharge  Is  a  dis- 
charge that  occurs  and  ceases  at  regular  or 
Irregular  Intervals,  either  during  or  outside 
of  the  operating  hours  of  the  facility. 

a.  Check  discharge  type. 

b.  Enter  number  of  days  per  week  the 
discharge  is  occurring. 

12.  Maximum  flow  period  —This  Item  re- 
fers to  a  discharge  occurring  at  Intervals  and 
lasting  for  periods  of  weeks  or  months.  Dur- 
ing this  period,  the  discharge  may  be  con- 
tinuous or  Intermittent.  Example  of  such 
a  discharge  Is  a  cannery  that  operates  only 
during  the  summer  months 

13.  Description  of  activity. — Provide  a  sep- 
arate narrative  description  for  each  specific 
activity  or  process  causing  this  discharge. 
Descriptions  should  be  as  concise  as  possible. 
Example:  "Manufacture  of  sulfur  acid  by 
contact  process." 

14.  SIC  code. — Report  the  standard  Indus- 
trial classification  (SIC)  code(s)  which  Iden- 
tifies the  activity  actually  causing  the  dis- 
charge. These  may  differ  from  the  SIC  code 
describing  the  overall  activity  of  the  facility. 
For  example.  If  an  aircraft  manufacturer 
(SIC  3721)  Is  discharging  wastes  for  an  elec- 
troplating process  (SIC  3471),  SIC  Code  3471 
should  be  entered. 

If  discharge  Is  from  a  separate  cooling 
water  and/or  steam  generation  system,  use 
SIC  4930. 


Standard  industrial  classification  (SIC) 
code  numbers  and  descriptions  may  be  found 
In  the  1973  edition  of  the  "Standard  Indus- 
trial Classification  Manual"  prepared  by  the 
Executive  OfBce  of  the  President,  Office  of 
Management  and  Budget,  which  Is  available 
from  the  Government  F»rlntlng  Office,  Wash- 
ington, D.C.  Do  not  use  previous  editions  of 
the  manual. 

Copies  are  also  available  for  reference  at 
your  State  Water  Pollution  Control  Office. 
Regional  Offices  of  the  Environmental  Pro- 
tection Agency,  and  at  most  public  libraries. 

Raw  material/product  produced — For  each 
SIC  number  listed,  specify  either  the  prin- 
cipal product  or  the  principal  raw  material 
and  the  maximum  quantity  per  day  produced 
or  consumed  at  heaviest  product  mix. 

Figures  are  to  be  reported  In  the  units  of 
measurement  given  In  table  I  for  the  particu- 
lar SIC  categories  that  are  listed.  Enter  the 
letter-number  code  from  the  "Code"  column 
In  table  I  for  the  units  selected  In  the  appro- 
priate "Units"  box  of  Item  14  Other  SIC 
categories  should  use  the  units  of  measure- 
ment normally  used  by  that  Industry. 

For  discharges  which  are  composed  solely 
of  domestic  waste,  use  SIC  4952  and  report 
under  14a.  Raw  material.  Under  column 
labeled  "Maximum  amount/day"  enter  the 
estimated  number  of  people  contributing  to 
this  discharge. 

Shared  discharges. — If  the  wastewater 
from  this  process  also  contributes  to  an- 
other discharge  (s).  Indicate  the  other  dis- 
charge (s)  point  (s)  by  their  discharge  serial 
number  (s)  under  the  column  labeled 
"Shared  discharges."  If  none,  enter  "None." 
Separate  each  serial  number  by  a  comma. 
If  part  of  the  waste  stream  goes  to  a  munici- 
pal treatment  facility,  indicate  by  entering 
"MUN"  In  place  of  the  discharge  serial 
number. 

Example : 

A     RAW    .MATERIALS 


Shared 
SIC  Name         Maximum    Units  (See   Dlstharges 

Code  Amount'       Table  I)  (serial 

Day  number) 


2911..  Crude  Oil. 


10,000    S-1. 


004,   006 


15.  Waste  abatement  practices. — a.  Provide 
in  this  space  a  brief  narrative  description  of 
the  waste  abatement  practices  currently  In 
use  which  affect  this  discharge.  Describe 
those  process  changes  In  raw  materials,  re- 
cycling methods.  wststewater  treatment 
equipment,  and  other  techniques  employed 
that  result  In  waste  abatement  for  this 
discharge. 

b.  Describe  the  wastewater  abatement  pro- 
cedures for  this  discharge  using  the  alpha- 
betic codes  for  abatement  practices  listed  In 
table  II.  List  the  codes  In  the  sequence  in 
which  the  wastewater  abatement  procedures 
are  applied  for  this  discharge. 

16.  Wastewater  characteristics. — Presence 
or  absence  of  a  wastewater  constituent  should 
be  based  on  any  previous  analysis  performed 
or  based  on  knowledge  of  the  activities 
and  or  processes  causing  this  discharge.  For 
example.  If  zinc  is  used  in  a  process  from 
which  there  is  a  discharge,  the  box  next  to 
zinc  should  be  checked  unless  It  is  known 
from  actual  analysis  conducted  previously 
that  zinc  is  not  present  In  the  effluent.  Do 
not  check  the  box  for  substances  present  in 
the  discharge  at  trace  levels  (s..ch  as  nor- 
mally found  in  drinking  water). 

17.  Descripticm  of  intake  and  discharge. — 
For  each  of  the  jjarameters  listed,  enter  In 
the  appropriate  box  the  value  or  code  letter 


answer  required.  Values  must  be  representa- 
tive of  the  discharge  during  its  last  year  of 
operation  or  represent  best  engineering  esti- 
mates for  proposed  discharges.  Detailed  In- 
structions for  completing  particular  columns 
are  provided  below. 

Each  parameter  has  been  assigned  units  as 
specified  on  the  form.  If  you  choose  to  use 
different  units,  follow  the  directions  below: 

a.  To  report  flow  in  million  gallons  per 
day  (MOD)  line  out  number  00056  and  Insert 
50050  below  the  printed  number. 

b.  To  report  temperature  in  degrees  centi- 
grade, line  out  the  printed  numbers  and 
Insert  74026  below  the  printed  numbers  for 
winter  and  74025  for  summer. 

Column  1.  Untreated  intake  water. — If  In- 
take water  Is  from  a  navigable  water,  its 
tributary,  private  well,  or  other  source  of 
ground  water,  the  value  for  the  incoming 
water  before  treatment  must  be  entered.  If 
Intake  water  Is  from  a  different  body  of  water 
than  the  receiving  water,  give  the  type 
(tributary,  well,  etc.)  of  this  intake  source 
in  "Additional  Information"  (Item  26).  If 
water  Is  treated  prior  to  use,  completion  of 
column  1  Is  not  required  (see  instructions 
for  column  2) . 

Give  the  dally  average  value  of  the  Intake 
water  at  the  point  It  enters  the  facility.  If 
Intake  water  for  this  discharge  is  from  more 
than  one  source,  and  enters  the  facility  at 
separate  entry  points,  supply  the  total  aver- 
age dally  flow  from  all  sources.  Also,  supply 
type  and  flow  for  each  source  In  item  26. 
Dally  average  Intake  values  for  the  remaining 
parameters  should  be  the  weighted  average 
proportional  to  the  quantity  of  flow  contrib- 
uted from  each  source. 

Column  2.  In-plant  treated  intake  water. — 
If  Intake  water  Is  treated  before  use.  provide 
value  for  treated  water. 

Note:  The  quantity  of  intake  flow  should 
only  reflect  the  amount  contributing  to  this 
discharge.  If  this  is  Impossible  to  determine 
and  the  Influent  contributes  to  more  than 
one  discharge,  specify  at  the  bottom  of  the 
table  (page )  the  serial  number (s)  (sepa- 
rated by  commas)  of  discharge  (s)  to  which 
this    influent    contributes. 

Column  3.  Daily  average. — Supply  daUy 
average  value  for  the  days  when  discharge 
is  actually  operating  or  Is  expected  to  be 
operating  (for  a  new  discharge).  Dally  aver- 
age values  are  to  be  computed  by  weighting 
the  dally  value  In  proportion  to  the  dally 
flow.  If  a  discharge  occurs  Irregularly,  the 
value  supplied  In  the  column  marked  "Dally 
Average"  should  represent  an  average  for  the 
days  the  discharge  actually  occurs.  Average 
values  are  not  to  be  supplied  for  pH,  specific 
conductance,  and  bacteriological  parameters 
(e.g..  conform  bacteria) . 

Columns  4  and  5.  Minimum  values,  maxi- 
mum values. — Supply  minimum  and  maxi- 
mum values  observed  (or  expected  for  new 
discharges)  over  any  one  day  when  the  dis- 
charge Is  operating. 

Column  6.  Frequency  of  analysis. — Specify 
the  average  frequency  of  analysis  for  each 
parameter  as  number  of  soialyses  per  number 
of  days  (e.g..  "3  7"  is  equivalent  to  three 
analyses  performed  every  7  days).  If  con- 
tinuous, enter  "CONT".  When  analyses  are 
conducted  on  more  than  one  individual  grab 
sample  collected  during  the  same  day,  the 
analysis  frequency  should  be  reported  as  one 
analysis  whose  value  Is  the  average  of  the 
Individual  grab  sample  measurements.  Aver- 
age frequency  should  be  based  on  an  operat- 
ing month. 

Column  7.  Number  of  analyses. — Specify 
the  number  of  analyses  performed  during  the 
past  year  of  operation  at  the  average  fre- 
quency   specified    in    column    6    up    to    365. 
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Column    8.    Sample    type.    Specify    sample 

type  as  follows: 

O     For   gram   sample    (Individual   sample 
collected  In  leas  than  15  minutes). 
ac    Por  composite   "»"   la  to  be   replaced 
by  the  average  number  of  hours  over 
which    the    composite    sample    was 
collected.     Composite     samples     are 
combinations  of  Individual  samples 
obtained  at  Intervals  over  a  time  pe- 
riod. Either  the  volume  of  each  In- 
dividual   sample    Is    proportional    to 
discharge  flow  rates  or  the  sampling 
Intervea    (for  constant- volume  sam- 
ples) la  Inversely  proportional  to  the 
flow  rates  over  the  time  period  used 
to  produce  the  composite. 
NA     If  "CONT"   was  entered  in  colxunn  «. 
Analytical  mefhodi.— Appendix  A  contains 
all  parameters  with  their  reporting  levels,  test 
descriptions  and  references.  The  parameter 
values  can  be  determined  either  by  use  of  one 
of  the   standard  analytical   methods  as  de- 
scribed In  table  A  or  by  methods  previously 
approved  by  the  EPA  Regional  Administrator 
or  Director  of  a  federally  approved  State  pro- 
gram   (or  their   authorized  representatives) 
which    has    Jurisdiction    over    the    State    in 
which  the  discharge  occurs.  If  the  test  used 
is  not  one  shown  In  table  A,  the  test  proce- 
dure should  be  referenced  in  Item  36  or  on 
a  separate   sheet.  If  values  are   determined 
to  be  less  than  the  detectable  limit  (as  de- 
term^lned  by  references  on  standard  analyti- 
cal techniques  and /or  Instrument  manufac- 
turers    literature),    specify    "LT    (value    or 
detectable  limit)"  In  the  appropriate  space. 
For  example.  If  the  detectable  limit  Is  .006 
mg/1   and   quantities  of   less   than   this  are 
determined,  specify  "LT  .006".  Do  not  enter 
descriptors      such      as      "NIL,"       "TRACE," 
"NEG,"  etc  ,  for  this  purpose.  If  It  Is  certain 
that  one  or  more  of  the  required  parameters 
is   not   present   In   the   Initial   untreated   or 
treated  process  water  and/or  the  discharge. 
enter  "A"  (meaning  "absent")  In  the  appro- 
priate space. 

In  order  for  values  reported  to  be  repre- 
sentative. It  Is  recommended  that  they  be 
based  on  five  to  seven  analyses  of  composite 
samples  (If  applicable)  which  have  been 
composited  over  an  operating  day.  Samples 
should  be  taken  during  period  of  maximum 
production.  If  possible.  If  samples  are  taken 
at  periods  of  less  than  maximum  production, 
state  in  Item  26  the  percent  of  maximum 
production  that  was  obtained  during  the 
sampling  period. 

19.  Water  treatment,  d.  chemical  composi- 
tion.—Tht  chemical  composition  may  be 
taken  from  the  manufacturer's  label  or  litera- 
ture If  this  Is  done,  so  state. 

20.  Thermal  discharge  source. — If  several 
of  the  sources  listed  are  present  In  an  In- 
stallation and  result  In  discharges  from  more 
than  one  point,  a  separate  copy  of  section  II 
must  be  completed  for  each  discharge  point. 
If  several  discharge  sources  are  combined 
to  result  In  a  discharge  from  one  point,  only 
one  copy  or  section  n  need  be  completed. 

22.  Discharge  temperature,  rate  of  change 
per  hour. — If  the  temperature  of  this  dis- 
charge Is  subject  to  abrupt  change,  give  the 
maximum  rate  at  which  change  occurs.  Com- 
pute the  change  rate  by  dividing  the  dis- 
charge temperature  change  by  the  time.  In 
hours,  over  which  the  change  occurs.  For 
example.  If  the  discharge  temperature  drops 
from  80"  to  70°  P  over  a  5-hour  period,  the 
rate  Is 
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oped  at  the  county  or  municipal  or  Federal 
faculty  level. 

Areawide  plan. — A  schedule  developed  by  a 
metropolitan  authority  or  other  agency 
formed  by  local  or  municipal  governments, 
e.g..   Oreater   Washington  area. 

Basin  plan. — A  schedule  developed  by  a 
river  basin  commission,  or  other  body  hav- 
ing authority  over  a  watershed  area,  e.g.. 
Delaware  River  Basin,  Potomac  River  Basin. 

State  approved  implementation  schedule . — 
A  plan  imposed  to  achieve  compliance  with 
State  water  quality  standards  for  Intrastate 
waters  or  by  a  permit  or  equivalent  document 
Issued  by  a  State  water  pollution  control 
agency. 

Federal  approved  water  quality  standards 
implementation  plan. — A  schedule  Imposed  to 
achieve  compliance  with  water  quality  stand- 
ards approved  by  the  Environmental  Protec- 
tion Agency  or  by  Its  predecessors,  the 
Federal  Water  Quality  Administration  and 
the  Federal  Water  Pollution  Control 
Administration. 

Federal  enforcement  procedure  or  acticm. — 
A  schedule  imposed  by  an  enforcement  con- 
ference held  under  section  10(a)  of  the  Fed- 
eral Water  Pollution  Control  Act  prior  to  the 
date  of  enactment  of  the  PWPCA  amend- 
ments of  1873. 

State  court  order. — A  schedule  Imposed  in 
an  order  or  settlement  issued  or  approved  by 
a  State  court  of  law. 

Federal  court  order. — A  schedule  Imposed 


In    an    order    or    settlement    issued    or    ap- 
proved by  a  court  of  the  United  States. 

a.  Implementation  schedule. — Supply  the 
following  dates  as  they  are  applicable  to  the 
Implementation  schedule  (plan)  being 
described : 

a.  Preliminary  plan  approval. — ^The  date 
the  preliminary  engineering  plans  are  to  be 
submitted. 

b.  final  plan  submission. — The  date  the 
final  engineering  plans  are  to  be  submitted. 

c.  Final  plan  approval. — The  date  the  final 
engineering  plans  are  to  be  approved. 

d.  Financing  complete. — The  date  all 
financing  arrangements  are  to  be  completed. 

e.  Site  acquired. — The  date  the  land  to 
be  used  for  the  treatment  works  Is  to  be 
acquired. 

f.  Begin  action  (e.g..  construction) . — The 
date  the  action  to  be  Implemented  is  sched- 
uled to  begin. 

g.  End  action  (e.g..  end  construction). — 
The  date  the  action  to  be  Implemented  Is 
scheduled  to  be  completed. 

h.  Begin  discharge. — The  date  the  dis- 
charge Is  scheduled  to  start  operating  after 
the  action  has  been  completed. 

1.  Operational  Uvel  attained. — The  date 
the  effluent  level  Is  scheduled  to  meet  the 
conditions  Imposed  by  the  implementation 
plan. 

3.  iictual  completion. — Supply  actual  com- 
pletion dates  for  those  steps  of  the  Imple- 
mentation schedule  which  have  been 
completed. 

Table   I-Unit9  or  Miascremknt  by   SIC   Code   (Industry)   (To   Be    Used  tor   Item   14,   Section  11) 


SIC  Code(s) 


Code 


Units  of  measurcmpnt 


Industry 


201:2077 A-1.. 


20'2;B143 - 

2033:  2034;  2037;  2038. 


204  . 
2061. 
2062. 
2063. 
2077 . 
2084. 


Pound  live  weight  killed  (meatoack-    Meat  products 
ing    in  slaughterhouse   or   packing- 
house; poultry  processing). 

A-2 Pound  product  (slaughtering  and  ren- 
dering; processing). 

A-S Pound  raw  material  (rendering  in  ofl- 

slte  plant). 

B-1 1,000  lb  milk  equivalent 

C-1 Ton  raw  material 


2085 

2086 

2091;  2092. 
22 


D-1 1,000  bushels  processed 

E-I Ton  sugarcane  ground 

E-2 Ton  raw  sugar  process«d 

E-3 Ton  beeta  sliced 

See  SIC  201 

F-1 Ton  grapes  pressed 

F-2 l.OOOgallons  wine  (table  wine,  (or  proc- 
ess season  only). 

F-3 1,000  bushels  grain  processed 

r-4 l^OOO  standard  cases 

O-l Ton  raw  material 

H-1 1,000  lb  raw  material 


H-2 1,000  lb  product. 

2421  I-l LOOOfbrn ^^     , 

2438;  2436 1-2 1,000  ft>  on  three-eighths  Inch  basis 

2491'. "  ■  " 

2492. 

26 -. 

2812;  2816;  2819 

2821;  2823;  2824;  2891; 

3079. 
2822 


I-J 1,000  ft>  treated. 

1-4 1^000  ft<  on  a  three-fourths  inch  basis. 

J-1 Ton  product 

K-1 Ton  product 

L-l 1,000  lb  product 


M-1 1,000  lb  rubber  produced. 


80"  F-70'  P 
5  hours 


283  N-1 1,000  lb  raw  material 

2841 O-l,  0-2 1.0001b  product  or  1.000  gal  product 

2866  28(»  ....  P-1 1,000  1b  product.. 

2873;  2874;  5*75 Q-1 1,000  ton  product 

2879  R-l 1,000  lb  product 

2891 See  SIC  2821 

2<)ii'    '  8-1 1,000  bbl  crude  or  partially  refined  feed 

stock  (stream  day). 
3011:  3021;  3031;  3041;    T-1 1.000  lb  raw  material 

3069 
3111     '  U-1 1,000  lb  green  salted  hides  or  pickled 

skins. 
3211   3231  ..V-1,  V-2 1,000  ton  product  or  1,000  ft' mirrored 

surface  (for  mirrored  glass  only). 

3241  V-3 .   1.000  bbl  product 

327  V-4     1,000  ton  product 


=  2°  F/hour. 


3292. 

331.. 


Sec      in — WASTE    abatement     reqttirements 

AND  IMPLEMENTATION  (CONSTRUCTION  I 

SCHEOtTLK 

1      Improvements — authority     imposing — 
Locally  developed  plan. — A   schedule  devel- 


332. 
333 


V-6 KOOO  ton  asbestos  used. 

W-l'. Ton  dry  coal 

W-2 Ton  hot  metal 

W-3 Ton  liquid  steel 

W-4 Ton  hot  formed  steel... 

W-5 Too  processed  steel 

W-8 Ton  metal  cast    

X-1 1,000  lb  metal  product. 


Dairy  products. 

Canned  and  preserved  Iruits  and  vege- 
tables. 
Grain  mill  products. 
Raw  rane  sugar. 
Cane  sugar  refining. 
Beet  sugar. 

Wines,  brandy,  and  brandy  spirits. 


Distilled  liquor,  except  brandy. 
Bottltd  and  canned  soft  drinks. 
Seafoods. 
Textile  mill. 

Products. 

SawntJlls  and  planing  mills. 

Venter  and  plywood. 

Wood  preserving. 

Particle  board. 

Paper  and  allied  products. 

Inorganic  chemicals 

Plastic  materials  and  synthetics  In- 
dustry. 

Synthetic  rubber  (vulcanltable  elas- 
tomers) . 

Drugs  and  pharmaceuticals. 

Soap  and  determents. 

Organic  chemicals. 

Ferliliter  Industry. 

Agricultural  chemical  and  pesticides. 

Petroleum  refining. 

Rubber  products. 

Leather  tanning  and  finishing. 

Flat  glass   and   glass    products   made 

from  purchased  glass. 
Hydraulic  cement 

Concrete,  gypsum,  and  plaster  prod- 
ucts. 
Asbestos  products. 
.  Coke  making. 
.   Blastfurnaces. 
.  Steelworks. 
.  Hot  forming. 
.   Rolling  and  finishing  mills. 
.  Iron  and  steel  foundries. 
.  Primary  smelting  and  refining  of  non- 
ferrous  metals. 
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SIC  Code(s) 


Code 


Units  of  mectfurement 


Industry 


334      x-2 1,000  lb  metal  prodtict Secondary  smelting  and  refining  of  non 

ferrous  metals. 

33S X-i 1,000  lb  metal  processed...-. Rolling,  drawing,  and  extruding  of  non- 
ferrous  metals. 

334)  X-4 1,000  lb  metal  cast Nonfenous  foundries. 

J465;  3711;  jrii       ...  Y-l,Y-2....  Unit  production  or  ft.' Automobile  manufacturing. 

4911:4931   Z-1 1,000  Mwd  generated Electric  power  services. 

4961 Z-2.. 1  million  lb  steam  produced Steam  supply. 


\ 


Table  n — Wastz  Tekatmkmt  Paocrss  Codes 

1.    IN-PLAMT    CONTSOL    MKAStnWS 

E  Series — Engineering  Design  Considerations 

ESEPAR — Installation  of  separate  drainage 
systems. 

ESEORL — Segregation  and  collection  of  spe- 
cific wastes. 

ESURFA — Use  of  surface  condensers  in  place 
of  barometric  condensers. 

EMEROE — Emergency  storage  faculties. 

ECOUNT — Countercurrent  use  of  chemicals 
and/or  wash  waters. 

EPUMPS — Use  of  pumps  and  valves  with 
special  seals  to  minimize  lealtage. 

EOTHER — Other. 

D  Series — Process  Design  Modifications 

DREACT — Use  of  reaction  chemicals  or  feed 
stocks  producing   minimum   waste. 

DCHEMI — Chemical  regeneration. 

DDOWNO — Downgraded  use  of  chemicals. 

DEXJMI — Eaimlnatlon  of  air  blowing  and 
water  washing. 

DHYSIC — Physical  separators. 

DCHANO — Change  In  design  basis  for  chemi- 
cal recovery  facilities. 

DSTOPD — Elimination  of  discharge. 

DOTHER — Other. 

R  Series — Recovery  dt  Utilization 

RECOVE — Recovery  of  material  for  reuse  in 
process. 

RDOWNQ — Downgraded  use  of  spent  chemi- 
cals In  other  processes. 

RUSEOR — Use  or  sale  of  wastes  as  raw  ma- 
terial for  other  processes. 

RECYCL — Recycle  or  revise  of  water. 

RHEATR — Heat  recovery. 

REVAPO — Multleffect  evaporators. 

ROTHER — Other. 

L  Series — Local  Pretreatment  or  Disposal 

LOCALS — liocal  separators  and  traps. 

LEVAPO — Evaporation  and  Incineration  of 
noxious  liquid  wastes. 

LUSEOF — Use  of  emulsion  prevention  chem- 
icals. 

LOTHERr— Other. 

O  Series — Operation  Control 

OMONIT — Monitoring  sewer  effluents. 

OOTHER — Other. 

2.     WASTEWATIB    T«EATMENT     UNTT     OPEKATIONS 

P  Series — Physical  Treatment 

PEQUAL— Equalization. 
PSCREE — Screening. 
PAERAT — Preae  ration. 


PSEDIM — Sedimentation . 

PFLOAT — ^Flotation . 

PTEMPL — ^Temperature  control. 

PSKIMC — Sklmnalng  and  clarification. 

PSEPAR — Separation  (API  separator) . 

PAIRSQ — Air  stripping. 

P8TRIP — Steam  stripping. 

PSANDP — Sand  filtration. 

PDIATO — EMatomlte  filtration. 

PMIXED — Mixed  media  filtration. 

POTHER — Other. 

C  Series — Chemical  Treatment 

CNEUTR — Neutralization. 

COOAOU — Chemical  coa^rulation. 

OPHADJ — pH  adjustment  (other  than  neu- 
tralization) . 

CODORC — Odor  control. 

CNUTRI — Nutrient  addition. 

CFLOCC — Flocculatlon . 

CMTDRO — Chemical  hydrolysis  (use  NaOH 
to  hydrolize  to  urea  to  NH3  then  apply 
steam  stripping ) . 

CCLDIS — Chlorine  disinfection 

CODISN— Other  disinfection. 

COTHER — Other. 

B  Series — Biological  Treatment 

BSTABI — Stabilization  pond  (facultative) . 

BACTITV — Activated  sludge  (all  modifica- 
tions) . 

BTRICK— Trickling  filter. 

BAERAT — Aerated  lagoon. 

BANERO — Anaerobic  contact. 

BAPOND — Anaerobic  pond. 

BDENTT — Dentltrlflcatlon. 

BNUTRI — Biological  nitrification. 

BPOLIS — Polishing  lagoon. 

BROTAT — Rotating  biological  contractor. 

BHYDRO — Biological  hydrolysis  (urea  to 
NHS). 

BOTHER — Other. 

S  Series — Sludge  Handling 

STHICK — Thickening 
SLAGOO — Lagoonlng  or  drying  bed. 
SCENTR — Centrlf  ugatlon . 
SVACUM— Vacuum  fltratlon. 
SDRYCO — Dry  combustion. 
SWETCO — Wet  combustion. 
SLANDD — ^Land  disposal. 
SEADIS — Sea  disposal. 
8ANAER — Anaerobic  digestion. 
SAEROB — Aerobic  digestion. 
SPRESS— Filter  preas. 
BOTHER — Other. 

3.    ADVANCED    WASTE    TREATMENT 

T  Series — Temperature  Change  Process 

TBVAPO — Evaporation. 
TFREEZ — Freezing. 


9781 

TDISTI— DlstlUatlon. 

TEDTBC — Eutectlc  freezing. 

TWETOX — Wet  oxidation. 

TPROCE — ^Process    rosldue,     handling    and 

disposal. 
TOTHER — other. 

M  Series — Miscellaneous 

MADSOR — Adsorption. 

MELECT — ^Electrodlalysls. 

MIONOX — Ion  exchange. 

MSOLVE — Solvent  extraction. 

MREVER — Reverse  osmosis. 

MFOAMI — Foaming. 

MTREAT — Electrochemical  treatment. 

MPOSTA — Post  aeration. 

RIUNDIS — ^Discharge     to     municipal     waste 

treatment  facility. 
MOTHER — Other. 

4.    NO    WASTE    ABATEMENT    PSACTICE 

NONONE— None. 

Appendix  A — Standaho  Analtticai.  Methods 

(IMTEEZII) 

(To  be  used  with  Item  17,  section  n,  and 
the  "Additional  Required  Information" 
form.)  The  following  tables  are  to  be  used  as 
a  guide  In  reporting  the  data  concerning  each 
parameter.  The  first  column  of  each  table 
"PARAMETER  ic  UNITS,"  indicates  the  pre- 
ferred units  for  reporting  data  for  a  given 
parameter.  The  second  column,  "tCBTHOD," 
lists  the  preferred  analjrtlcal  method  (if  any) 
for  determining  the  required  parameter 
values.  The  next  three  columns,  "REFER- 
ENC^ES,"  give  the  page  numbers  in  standard 
reference  works  where  a  detailed  description 
of  the  recommended  analytical  technique 
given  under  "METTHOD"  can  be  found.  These 
standard  references  are: 

1.  Standard  Methods  for  the  Examination 
of  Water  and  Wastewaters.  13th  Edition.  1971. 
American  Public  Health  Association,  New 
York,  N.Y.  10019. 

2.  AB.T.M.  Standards,  Part  23,  Water:  At- 
mospheric Analysis,  1972,  American  Society 
for  Testing  and  Materials,  Philadelphia,  Pa. 
19103. 

3.  EPA  Methods  for  Chemical  Analysis  of 
Water  and  Wastes,  April  1971,  Environmental 
I>rotectlon  Agency,  Water  Quality  Office, 
Analytical  Quality  Control  Laboratory,  NEHC, 
Cincinnati,  Ohio  46368. 

Copies  of  the  publications  are  available 
from  the  above  sources,  or  for  review  in  the 
Regional  Offices  of  the  Environmental  Protec- 
tion Agency  or  the  State  Water  Ck>ntrol 
Board. 

The  last  coliunn,  "Data  Reporting  Level," 
indicates  that  nearest  significant  figure 
(digit)  to  which  the  data  must  be  reported. 
For  example,  the  figure  X.  for  chloride  indi- 
cates that  chloride  data  must  be  reported  to 
the  nearest  whole  milligram  per  liter,  and 
that  it  is  not  necessary  to  report  in  fractional 
milligrams  per  liter.  This  level  should  not  be 
confused  with  "detectable  limits";  applicable 
detection  limit  information  can  be  obtained 
from  the  appropriate  reference  sotirca. 
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Note  1. — •Interim  procedures  for  alglcldea,  chlorinated  organic 
conipounds.  and  pesticides  can  be  obtained  from  the  Analytical 
Quality  Control  Laboratory,  National  Environmental  Research 
Center,  Cincinnati,  Ohio  45368,  or  from  the  Regional  Offices  of  the 
Environmental  Protection  Agency. 

Non  a. — "Por  the  determination  of  total  metals  the  sample  Is 
not  filtered  before  processing.  Choose  a  volume  of  sample  appro- 
priate for  the  expected  level  of  metals.  If  much  suspended  material 
Is  present,  as  little  as  50-100  ml  of  well-mixed  sample  will  most 
probably  be  sufficient.  (TThe  sample  volume  required  may  also  vary 
proportionally  with  the  number  of  metals  to  be  determined.) 

Transfer  a  representative  aliquot  of  the  well-mixed  sample  to 
a  Qrlffln  beaker  and  add  3  ml  of  concentrated  distilled  HNOj.  Place 
the  beaker  on  a  hotplate  and  evaporate  to  dryness  making  certain 
that  the  sample  does  not  boll.  Cool  the  beaker  and  add  another 


3  ml  portion  of  distilled  concentrated  HNOs.  Cover  the  beaker  with 
a  watch  glass  and  return  to  the  hotplate.  Increase  the  temperature 
of  the  hotplate  so  that  a  gentle  reflux  action  occurs.  Continue 
heating,  adding  additional  acid  as  necessary  until  the  digestion 
Is  complete,  generally  Indicated  by  a  light-colored  residue.  Add 
sufficient  distilled  1 : 1  HCl  and  again  warm  the  beaker  to  dissolve 
the  residue.  Wash  down  the  beaker  walls  and  watch  glass  with 
distilled  water  and  filter  the  sample  to  remove  silicates  and  other 
Insoluble  material  that  could  clog  the  atomizer.  Adjust  the  volume 
to  some  predetermined  value  based  on  the  expected  metal  con- 
centrations. The  sample  Is  now  ready  for  analysis.  Concentrations 
so  determined  shall  be  reported  as  "total."  STORET  parameter 
numbers  for  reporting  this  type  of  data  have  been  assigned  and 
are  given  for  each  metal. 
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CODE  OF  FEDERAL  REGULATIONS 

(Re\ised  as  of  January  1,  1973) 

Title     7— Agriculture  (Part  1500-End) $6.50 

Title  13— Business  Credit  and  Assistance 3.00 

Title  15 — Commerce  and  Foreign  Trade 4.  00 

[A   Cumulative  checklist  of  CFR  issuances  for  197S  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1] 


Order  from   Superintendent   of  Documents, 

United  States  Government  Printing  Office, 

Washington,   DC.     20402 
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FRIDAY,  APRIL  20,  1973 

WASHINGTON,   D.C. 
Volume  38  ■  Number  76 
Pages  9787-9956 

PART  I 

(Part  II  begins  on  page  9905) 
(Part  III  begins  on  page  991 1) 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

OIL   IMPORTS — Interior   Dept.   information   requirements 

for  import  allocation   petitions  

ECONOMIC  STABILIZATION— CLC  modifies  food  industry 

prenotification  regulations;  comments  by 

RETAIL  TRADE  SURVEY — Commerce  Dept.  announcement 
of  survey  on  inventories,  annual  sales,  and  purchases  of 
stores    

ANIMAL  DRUGS —  ,  ,  ^  «„. 
FDA  restricts  use  of  certain  antibacterials  in  feed;  effec- 
tive 4-20-73  .  ^  „ 
FDA  proposes  to  restrict  use  of  nitrofuran  drugs  in 
feed;   comments   by   5—21—73 - 

CONTROLLED     SUBSTANCES — Justice     Dept.     exempts 

certain  research  preparations 

UNFAIR  TRADE  PRACTICES— FTC  issues  cease  and  desist 
orders  on  flammability  standard  violations  (3  documents) 
and  false  advertising  (2  documents)  9798,  9799,  9800, 

MEAT    AND     POULTRY     INSPECTION— USDA     proposes 
definition  for  importation;  comments  by  6-15-73 
POULTRY  INSPECTION — USDA  establishes  requirements 
on  laundering  of  inspectors'  outer  work  clothing;  effective 
6-18-73 

MEAT    INSPECTION — USDA   amends    regulations   to    per- 
mit  suspension   of   assignment   of    inspectors    interfered 
with  or  threatened;  effective  4-20-73 
GRANT  APPEALS — HEW  establishes  board  to  hear  post- 
award  disputes;  effective  5-21-73  - 

PUBLIC  ASSISTANCE— HEW  proposal  on  fair  hearings, 
methods  of  investigation,  and  recoupment  of  overpay- 
ments; comments  by  5-12-73  

PESTICIDES — 

EPA  establishes  tolerances  for  benomyl,  cyprazine  and 
methylproplonitrile,  and  ethephon  (3  documents) 
EPA  proposes  tolerance  for  residues  of  endosulfan  and 
exemption  from  tolerance  for  xylene  (2  documents)  - 
EPA  notices  on  temporary  tolerances,  filing  and  v^nth- 
drawal  of  petitions  (5  documents)  9848, 

FOOD  ADDITIVE — EPA  notice  of  petition  for  establishment 

of  tolerance  for  copper  in  potable  water 

(Continued  inside) 
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Rules  Going  Into  Effect  Today 
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and  date 
FCC — Radio  broadcast  services;  remote 
indicating    phase    monitors    and    re- 
motely controlled  directional  stations. 
2430;    1-26-73 
ICC — Prohibition    of    private    recording 
of   proceedings 7563;   3—23—73 
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HIGHLIGHTS — Continued 


AIRPORT  OPERATIONS — FAA  broadens  requirements  for 

CAB-certificated  air  carriers  


9795 


SEAT  BELT  INTERLOCK  SYSTEMS— DoT  proposes  modifi- 
cation  on  1974  models;  comments  by  5-23-73 9830 


MEETINGS—  I 

NASA-  Historical  Advisory  Committee,  5-7  and  5-&-73 
Research  and  Technology  Advisory  Council  Ad  Hoc 

Panel,  5-1  and  5-2-73  ^^^ 

Committee  of  Nine,  4-25  and  4-26-73 
State  Dept.:  Advisory  Committee  on  Voluntary  Foreign 
Aid,  4-30-73  and  5-1-73      

I 


9866 


9841 


9839 


DTP:      Frequency      Management      Advisory      Council, 

5-3-73    

FPC: 

Supply-Technical     Advisory     Task     Force-Synthetic 

Gas-Coal,  4-24-73 

Technical  Advisory  Committee  on  Research  and  De- 
velopment Task  Force  on   Environmental   Research, 

4-25-73  . 

Technical  Advisory  Committee  on  Fuels:  Task  Force 

on  Fuels  Availability,  4—25—73 

Task    Force-Administrative,    4-24-73 

Task     Force     on     Utility     Fuels     Requirements, 

4-27-73 

Technical  Advisory  Committee  on  Finance,  4-30-73 


9867 


9863 


9864 

9863 
9864 

9864 
9863 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Advisory  Committee  on  Voluntary 

Foreign  Aid;   meeting 9839 

AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Lemons  grown  in  California  and 

Arizona    9793 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Cooperative 
State  Research  Service;  Federal 
Crop  Insurance  Corporation; 
Forest  Service;  Packers  and 
Stockyards  Administration ;  Soil 
Conservation  Service. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION   SERVICE 

Rules  and  Regulations 

Mandatory  meat  inspection;  sus- 
pension of  assignment  of  in- 
spectors for  threats  of  forcible 
assault,  etc 9793 

Poultry  products  inspection  facili- 
ties         9794 

Proposed  Rules 

Etefinition  of  importation 9829 

ATOMIC  ENERGY  COMMISSION 

Notices 

Philadelphia    Electric    Co;    Order 

convening  evidentiary  hearing       9845 

CIVIL  AERONAUTICS  BOARD 

Notices 

International  Air  Transport  As- 
sociation ;  order  regarding 
North  Central  and  South  Pa- 
cific  fares 9846 

CIVIL  SERVICE  COMMISSION 

Rules  and  Regulations 

Treasury    Department;    excepted 

service    9793 


Contents 


Notices 

Noncareer  executive   assignment; 
authority : 

Agriculture  Department 9847 

Commerce  Department 9847 

Interior   Department 9845 

Justice  Department 9847 

COMMERCE  DEPARTMENT 

See  Import  Programs  Office;  Mari- 
time Administration;  National 
Oceanic  and  Atmospheric  Ad- 
ministration; Social  and  Eco- 
nomic Statistics  Administra- 
tion. 

COOPERATIVE  STATE  RESEARCH  SERVICE 

Notices 

Committee  of  Nine;  meeting 9841 

COST  OF  LIVING  COUNCIL 

Rules  and  Regulations 

Phase  III;  modification  of  food 
industry  prenotification  regula- 
tions         9825 

DELAWARE  RIVER  BASIN  COMMISSION 

Notices 

Comprehensive  plans;  public  hear- 
ing        9847 

EDUCATION   OFFICE 

Proposed   Rules 

Veterans'  cost-of- instruction  pay- 
ments to  institutions  of  higher 
education;    correction 9830 

EMERGENCY  PREPAREDNESS  OFFICE 

Notices 

Michigan;  major  disaster  and  re- 
lated determinations 9867 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
Federally  psisted  construction; 
modifications  and  supersedeas 
decisions  to  area  wage  determi- 
nation   decisions 9912 


ENVIRONMENTAL   PROTECTION   AGENCY 

Rules  and  Regulations 
Tolerances    and    exemptions    for 
pesticide  chemicals  in  or  on 
raw  agricultural  commodities; 

Benomyl    9815 

Cyprazine  and  2-[  [4-Chloro-6- 
(ethylamino^  -s-triazin-2-yn 
amino]  -  2  -  methylpropioni- 

trile    9815 

Ethephon    9815 

Proposed  Rules 

Tolerances  and  exemptions  for 
pesticides  in  or  on  raw  agri- 
culturEil  commodities: 

Endosulfan  9832 

Xylene  9832 

Notices 

Applied  Biochemists,   Inc.;   filing 

of  petition  for  food  additive---     9848 

Ciba-Geigy   Corp.;    establishment 

of  temporary  tolerance 9848 

Filing  of  petition  regarding  pesti- 
cide chemicals : 

Dow  Chemical  U.S.A 9849 

Rohm  &  Haas  Co 9849 

Upjohn   Co 9848 

S  -  Ethyl  diethylthiocarbamate; 
extension  of  temporary  toler- 
ance          9848 

Withdrawal  of  petition  regarding 
pesticide  chemicals : 

Agway,  Inc 9848 

Rhodia,    Inc 9848 

FEDERAL  AVIATION  ADMINISTRATION 

Rules  and  Regulations 

Airports  serving  CAB-certificated 
air  carriers;  broadened  applica- 
bility          9795 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and  Regulations 

Radio  broadcast  services;   report 

and  order  to  show  cause 9822 

{Continued  on  next  page) 
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Proposed  Rules 

FM  Broadcast  stations  in  Tupelo, 

Miss.;    assignment  tables 9835 

Land  mobile  service;  schedule  for 
oral  presentations  on  amend- 
ments       9833 

Public  coast  stations:   Class  III; 

duplication  of  se^^^ce;   deletion.  9836 

Vehicular  radio  units  acting  as 
mobile  repeaters  in  forestry- 
conservation  and  power  radio 
services    9834 

Notices 

Canadian  standard  broadcast  sta- 
tions; notification  list 9849 

Standard    broadcast    applications 

ready  and  available 9850 

Voice  Non  Voice  Task  Group  of 
PBX  Standards  Advisory  Com- 
mittee;   meeting 9851 

Hearings,  etc.: 

Kev    Broadcasting    Corp..    and 

Sound   Media.   Inc 9849 

Star  Stations  of  Indiana,  Inc. 

et  al 9850 

WIOO,  Inc.  et  al 9851 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Notices 

Tobacco.  T>pe  13.  North  Caro- 
lina; extension  of  closing  date 
for  filing  applications  for  1973 
crop    year 9841 

FEDERAL    MARITIME  COMMISSION 
Notices 

Petition  filed: 

Japan-Atlantic  &  Gulf  Freight 

Conference    9852 

Trans-Pacific  Freight  Confer- 
ence of  Japan 9853 

FEDERAL  POWER  COMMISSION 
Rules  and   Regulations 
Area   rates  for  Rocky  Mountain 
area    9802 

Notices 

Agenda  of  meetings: 
Supply— Technical     Advisory 
Task  Force — Synthetic  Gas — 

Coal    9863 

Task  Force — Administrative  of 
the  Technical  Advisory  Com- 
mittee on  Fuels 9864 

Technical  Advisory  Committees: 

Finance   9863 

Fuels    Task    Force    on    F*uels 

Availabihty     9863 

Fuels  Task  Force  on  Utility 

Fuels  Requirements 9864 

Research  and  Development 
Task  Force  on  Environ- 
mental   Research 9864 

Hearings,  etc.: 
American  Electric  Power  Serv- 
ice       9854 

Atlantic   Richfield  Co 9859 

Buckeye  Power  Inc 9855 

Carolina  Power  &  Light  Co 9855 

Cities  Service  Gas  Co 9855 

Columbia     Gas     Transmission 

Corp   9858 

Connecticut    Light    and    Power 

Co  9855 


CONTENTS 

El  Paso  Natural  Gas  Co 9855 

Exchange  Oil  &  Gas  Corp 9859 

Felmont  Oil  Corp 9859 

Illinois  Power  Co 9853 

Iowa  Public  Service  Co 9856 

Iowa  Southern  Utilities  Co 9856 

Jones  &  Pellow  Oil  Co 9860 

Kansas  Gas  and  Electric  Co 9860 

Lone  Star  Gas  Co 9853 

McCiilloch  Interstate  Gas  Corp_  9861 
Michigan  Wisconsin  Pipe  Line 

Co 9861 

Mississippi  River  Transmission 

Corp   9862 

Natural  Gas  Pipeline  Company 

of    Amerca 9854_ 

New    England    LNG    Company, 

Inc    9863 

Northern    Natiu-al    Gas   Co.    <2 

documents* 9856,  9857 

Northwestern     Public     Service 

Co  9864 

Southern  Natural  Gas  Co 9857 

Southern  Union  Gas  Co 9858 

Toledo  Edison  Co 9865 

Transcontinental  Gas  Pipe  Line 

Corp   9865 

Western  Gas  Interstate  Co 9865 

White,  WUlis  S.,  Jr.,  et  al 9866 

FEDERAL  RAILROAD  ADMINISTRATION 

Proposed    Rules 

Railroad     accidents;     telegraphic 
reports;  correction 9830 

FEDERAL  TRADE  COMMISSION 

Rules  and   Regulations 

Prohibited  trade  practices: 

Atlantic  Carpet  Corp.  et  al 9798 

Carpetowne,  Inc.  et  al 9799 

Danish     Imports     Center,     Inc. 

et  al 9802 

Haddad  Brothers,  Inc.  et  al_.-     9800 
International   Marketing  Corp. 

et  al 9800 

FISH   AND  WILDLIFE  SERVICE 

Rules  and  Regulations 

Public  access,  use.  and  recreation: 
Connecticut;   Salt  Meadow  Na- 
tional Wildlife  Refuge 9825 

North  Carolina  and  Virginia; 
Mack  ay  Island  National 
Wildlife  Refuge 9825 

FOOD  AND  DRUG  ADMINISTRATION 
Rules  and  Regulations 

Antibiotic  and  sulfonamide  drugs 

in  feed  of  animals 9811 

Proposed  Rules 

Nitrofuran  drugs  in  animal  feed-     9830 

FOREST  SERVICE 
Notices 

Salmon  River  Advisory  Commit- 
tee; meeting 9841 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office:  Food 
and  Drug  Administration;  So- 
cial and  Rehabilitation  Service. 

Rules  and  Regulations 

Charter  for  Departmental  Grants 

Appeals  Board 9906 


HOUSING  AND  URBAN    DEVELOPMENT 
DEPARTMENT 

Notices 

Acting  Area  Director,  Buffalo  Area 
Office,  designation  and  delega- 
tion of  authority 9845 

Regional  Emergency  Services  Offi- 
cer and  each  Director,  Disaster 
Field  Office;  designation  as  Con- 
tracting Officer  regarding  ma- 
jor-disaster field  fimctions 9845 

IMPORT  PROGRAMS  OFFICE 
Notices 

Duty-free  entry  of  scientific  arti- 
cles: 

Drexel  University 9843 

University  of  California 9843 

University  of  Colorado 9843 

University  of  Texas  Southwest- 
em  Medical  School  at  Dallas, 
et  al 9844 

INDIAN  AFFAIRS  BUREAU 
Proposed  Rules 

General  forest  regulations 9828 

INTERIM  COMPLIANCE  PANEL  (COAL 
MINE   HEALTH  AND  SAFETY) 

Notices 

Mining  Inc.;  application  for  re- 
newal permit;  opportunity  for 
public  hearing 9866 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service: 
Indian  Affairs  Bureau;  National 
Park  Service;  Oil  Import  Ap- 
peals Board. 

Rules  and  Regulations 

Public     contracts     and     property 

management 9816 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Assignment  of  hearings 9867 

Motor  Carrier  Board  transfer  pro- 
ceedings       9868 

JUSTICE   DEPARTMENT 

See  Narcotics  and  Dangerous 
Drugs  Bureau. 

LABOR   DEPARTMENT 

See  Employment  Standards  Ad- 
ministration. 

LAND   MANAGEMENT   BUREAU 

Notices 

Outer  Continental  Shelf  off  Loui- 
siana; call  for  nominations  of 
areas  for  oil  and  gas  leasing 9839 

MARITIME   ADMINISTRATION 
Notices 

American  Steamship  Co.:  applica- 
tion for  extension  of  experi- 
mental operating-differential 
subsidy  agreement 9842 

NARCOTICS  AND  DANGEROUS  DRUGS 
BUREAU 

Rules  and  Regulations 

Schedules  of  controlled  sub- 
stances; exempt  chemical  prep- 
arations      *84I 
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NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Astro    Met   Associates,    intent   to 

grant  exclusive  patent  license —     9866 
Meetings : 
Historical  Advisory  Committee-     9866 
Research  and  Technology  Ad- 
visory Council  Ad  Hoc  Panel 
on  Aerospace  Vehicle  Dynam- 
ics and  Control 9867 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules  and  Regulations 

Rulemaking  procedures:  motor 
vehicle  safety  standards;  sub- 
mittal of  petitions 9824 

Proposed   Rules 

Occupant  crash  protection:  inter- 
lock amendments 9830 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Pomilia,  Frank  V.,  and  Ella  M.; 

transfer  of  fishery 9842 


CONTENTS 

NATIONAL   PARK  SERVICE 

Notices 

Olympic  National  Park;  Intention 
to  negotiate  concession  can- 
tract  9839 

OIL  IMPORT  APPEALS  BOARD 
Notices 

Information  requested  by  Board 
to  be  supplied  by  petitioners  for 
crude  import  allocations 9840 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Notices 

Jones    Livestock    Sales,    Spencer, 

Iowa,  et  al;  posted  stockyards.-     9841 

SOCIAL  AND  ECONOMIC  STATISTICS 
ADMINISTRATION 

Notices 

Survey  of  retail  sales,  purchases, 
inventories,  capital  expendi- 
tures, fixed  assets,  rental  pay- 
ments, payroll,  and  supplemen- 
tary labor  costs;  determination-     9845 


9791 

SOCIAL    AND    REHABILITATION    SERVICE 
Rules  and  Regulations 

Furnishing  of  assistance;  need  and 
amount  of  assistance;  methods 
of    determining    eligibility 9819 

SOIL  CONSERVATION   SERVICE 

Notices 

Fall  Creek  Watershed  Project. 
Arizona;  availability  of  draft 
environmental  statement 9842 

STATE  DEPARTMENT 

See  Agency  for  International  De- 
velopment. 

TELECOMMUNICATIONS  POLICY  OFFICE 

Notices 

Frequency  Management  Advisory 

Council:  public  meeting 9867 

TRANSPORTATION   DEPARTMENT 

See  Federal  Aviation  Administra- 
tion; National  Highway  Traffic 
Safety  Administration. 

VETERANS  ADMINISTRATION 
Proposed  Rules 

Clauses  for  fixed-price  construc- 
tion contracts 9837 
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Rules  and  Regulations 


Thi,  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  havmg  genera.  aPPl-cab^ty  and  legal  effect  most  of  which  are 
keyJto  .nd  codified  In  th.  Cod.  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  "S  C    1510 

The   code   of    Federal    Regulations   is   sold   by   the   Superintendent   of    Documents.    Prices   of    new   books    are   hsted    m  the   f.rst    FEDERAL 

REGISTER    issue   of   each    month.  


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERViCE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Treasury 

Section  213.3305  is  amwided  to  show 
that  one  position  of  Special  Assistant  to 
the  Secretary  is  excepted  under  sched- 
ule C. 

Effective  on  AprU  20,  1973,  5  213.3305 
(a)  (44)  is  added  as  set  out  below. 

§  213.3305     Treasury  Deparlmenl. 

(a)  Office  o/  the  Secretary.  •    •    • 
(44)   Special   Assistant   to   the   Secre- 
tary. 

•  ♦  •  •  * 

(5  U.S.C.  3301,  3302,  E.O    10577;  3  CFR  1954- 
58Comp  ,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C,  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc  73-7699  Filed  4-19-73;8:45  am] 

Title  7 — Agriculture 
CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  582 1 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  April  22-28, 
1973.  It  Is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand 
for  lemons,  lemon  prices,  and  the  rela- 
tionship of  season  average  returns  to  the 
parity  price  for  lemons. 

I  910.882      Lrnion  RoKulalion  582. 

(a)  Findings. — (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
order  No.  910,  as  amended  (7  CFR  part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 


by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  Information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar- 
keted during  the  ensuing  week  stems 
from  the  production  and  marketing  sit- 
uation confronting  the  lemon  industry, 
(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con- 
sideration of  the  factors  enumerated  in 
the  order.  The  committee  further  reports 
the  demand  for  lemons  continues  to 
weaken,  with  volume  of  sales  projected 
as  10  percent  below  last  week,  and  price 
is  off  29  cents.  The  industry  will  lose 
nearly  2  full  day's  sales  this  week  due 
to  the  Passover  Observance  and  Good 
Friday.  Average  f  o.b.  price  was  $4.92  per 
carton  the  week  ended  April  14,  1973, 
compared  to  $5.12  per  carton  the  pre- 
vious week.  Track  and  rolling  supplies 
at  158  cars  were  up  5  cars  from  last 
week. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
dled should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  untU  30  days  after  publication 
hereof  in  the  Federal  Register  <5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is  in- 
sufficient, and  a  reasonable  time  is  per- 
mitted, imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 


mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommend- 
ation of  the  committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this  sec- 
tion effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prep- 
aration on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on 
or  before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  April 
17,  1973. 

(b)  Order.— (1)  The  quantity  of  lem- 
ons grov,-n  in  California  and  Arizona 
which  may  be  handled  during  the  period 
April  22.  1973.  through  April  28.  1973. 
is  hereby  fixed  at  200,000  cartons. 

(2)  As  used  in  this  section,  "handled, " 
and  "carton(s) "  have  the  same  mean- 
ing as  when  used  in  the  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated  April  19,  1973. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable   Division.    Agricultural 
Marketing  Service. 

|FR  Doc.73-7865  Filed  4-19-73;  1   59  pm] 


Title  9 — Animals  and  Animal  Products 
CHAPTER       III — ANIMAL       AND       PLANT 
HEALTH   INSPECTION   SERVICE   (MEAT 
AND     POULTRY     PRODUCTS     INSPEC- 
TION), DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  A — MANDATORY  MEAT 
INSPECTION 

PART  305 — OFFICIAL  NUMBERS;  INAU- 
GURATION OF  INSPECTION  WITH- 
DRAWAL OF  INSPECTION;  REPORTS  OF 
VIOLATIONS 

Suspension  of  Assignment  of  Inspectors 
for  Threats  of  Forcible  Assault,  or  Forc- 
ible Assault,  Intimidation,  or  Interference 

On  August  11.  1972,  the  Department 
published  a  notice  in  the  Feder.^l  Regis- 
ter (37  FR  16199  >  of  a  proposal  to  amend 
part  305  of  the  Federal  meat  insixjction 
regulations  '9  CFR  part  305)  to  provide 
for  the  suspension  of  assignment  of  in- 
spectors for  threats  of  forcible  assault, 
or  forcible  assault,  intimidation,  or  in- 
terference with  any  program  inspector. 

Statement  of  consider atiOTis.— There 
were  14  comments  received  and  of  those 
commenting,  6  opposed  the  amend- 
ment. Five  of  those  opposing  the  amend- 
ment were  persons  representing  official 
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establishments,   and   one  represented  a 
trade  organization. 

Those  opposing  the  amendment  felt 
that  program  employees  would  abuse 
their  authority  by  withh<rfdin«  inspec- 
tion without  justification.  Some  ques- 
tioned a  need  for  such  a  regulation  on 
the  grounds  that  such  assaults  or  threats 
Of  assault  are  not  sufficiently  numerous 
to  warraiit  such  action.  Three  individ- 
uals requested  clarification  of  the  pro- 
posal. One  desired  to  have  the  suspen- 
sion provisicHis  removed:  one  desired  to 
require  tlie  suspension  of  program  ofiB- 
cials  when  it  was  determined  that  they 
willfully  contributed  to  causing  the  sus- 
pension: and  one  wanted  to  clarify  what 
constituted  intimidation  or  harassment. 
One  individual  requested  that  all  regu- 
lations be  clarifled.  Four  comments  re- 
ceived favored  the  amendment.  Two  of 
those  were  from,  individuals,  one  was 
from  an  inspectors'  employee  organiza- 
tion, and  one  represented  a  State  in- 
spection program.  All  of  these  were  in 
favor  since  they  felt  that  in  many  cases 
the  need  for  such  an  amendment  existed. 

The  Secretary  of  Agriculture  has  the 
responsibility  under  the  act  to  provide 
inspection  for  cattle,  sheep,  swine,  goats, 
and  equines  and  carcasses,  parts  of  car- 
casses, and  meat  food  products  thereof 
intended  for  human  food  and  prepared 
for  distribution  interstate  or  otherwise 
in  "commerce"  as  defined  in  the  act.  This 
vital  function  can  only  be  carried  out 
when  inspection  personnel  work  under 
circimistances  where  they  can  concen- 
trate fully  on  their  inspection  duties 
without  having  their  attention  diverted. 
This  situation  cannot  exist  where  ten- 
sion and  other  mental  distractions  cic- 
cur.  There  is  no  intent  on  the  part  of 
the  Department  to  deny  iruspection  serv- 
ice to  any  official  establishment  with- 
out reasonable  cause. 

The  Department  carefully  considered 
the  comments,  as  previous  careful  study 
and  consideration  had  been  given  to  a 
like  amendment  in  the  poultry  products 
inspection  regulations.  The  Department 
follows  a  general  practice  of  recognizing 
the  right  of  the  management  of  an  offi- 
cial establishment  to  appeal  any  decision 
of  a  program  employee  to  that  employ- 
ee's superior.  If  abuse  or  mistise  of  au- 
thority on  the  pert  of  a  program  em- 
ployee has  occurred,  appropriate  steps 
are  taken  to  rectify  such  a  sitimtion  and 
to  insure  against  recurrences.  Although 
assaults  on  program  employees  are  not 
niimerous,  there  are  many  threats,  in- 
stances of  intimidation  or  interference 
with  inspection.  There  is  a  need  for  a 
rule  governing  the  action  to  be  taken 
when  such  problems  arise.  The  tempo- 
rary suspension  of  assignment  provision 

must  necessarily  be  an  option  as  a  part 
of  the  possible  action.  It  would  be  im- 
practicable, if  not  impossible,  for  the  De- 
partment to  identify  every  possible  ac- 
tion wliich  could  constitute  a  threat  of 
forcible  assault,  forcible  assault,  or  In- 
timidation of.  or  interference  with,  pro- 
cram  employees.  The  Department  be- 
lieves the  regulations  are  sufttciently 
clear  to  fairly  inform  the  affected  per- 
sons of  the  possible  consequences  of  ac- 


tions within  the  terminology  used.  Fur- 
ther the  regulation  provides  a  means  by 
which  the  affected  persons  may  chal- 
lenge the  application  of  a  suspension  in 
any  specific  factual  drcumstarvces. 

Accordingly,  the  Department  has  de- 
termined to  adopt  the  amendment  as 
F>ropo6ed,  except  to  delete  the  words  "in- 
spection service"  and  insert  the  word 
"program"  in  three  places  to  conform 
the  language  with  the  terminology  used 
elsewhere  in  the  meat  inspection  regula- 
tions. 

Therefore  }  305.5 <b)  of  the  regulations 
Is  amended  to  read  as  follows : 

§  305.3      Withdrawal  of  in.«pertion ;  5tule. 
mcnt  of  policy. 


(b)  The  assignment  of  inspectors  may 
be  temporarily  suspended.  In  whole  or  in 
part,  by  the  Administrator  to  the  extent 
it  is  determined  necessary  to  avoid  im- 
pairment of  the  effective  conduct  of  the 
program  when  the  operator  of  any  ofB- 
cial  establishment  or  any  subsidiary 
therein,  or  any  officer,  employee,  or  agent 
of  any  such  operator  or  any  subsidiary 
therein,  acting  within  the  scope  of  his 
office,  employment,  or  agency,  threatens 
to  forcibly  assault  oar  forcibly  assaults, 
intimidates,  or  Interferes  with  any  pro- 
gram employee  in  or  on  account  of  the 
performance  of  his  oflldal  duties  under 
the  act,  unless  promptly  upon  the  inci- 
dent b^ng  broiight  by  an  authorized  su- 
pervisor of  the  program  employee  to  the 
attention  of  the  operator  of  the  estab- 
lishment the  c^ierator  (1)  satisfactorily 
justifies  the  Incident,  (7)  takes  effective 
steps  to  prevCTit  a  recurroice,  or  (3)  pro- 
vides acceptable  assurance  that  there 
will  not  be  any  recurrences.  S\K;h  sus- 
pension shall  remain  In  effect  imtll  one 
<yt  such  actions  Is  taken  by  the  (H)erator : 
Provided,  That  upon  request  of  the  op- 
erator he  shall  be  afforded  an  oppor- 
timity  for  an  expedited  hearing  to  show 
cause  why  the  suspension  should  be 
terminated. 

•  •  •  •  • 

(Sec.  21.  34  Stat.  1264.  as  amended.  21  U.S.C. 
621;  37  FR  38464.  28477  ) 

It  does  not  appear  that  further  public 
participation  in  rulemaking  proceedings 
on  the  amendment  would  make  addi- 
tional information  available  to  the  De- 
partment. This  amendment  must  be 
made  effective  as  soon  as  possible  in  or- 
der to  accomplish  its  objectives  in  the 
public  interest. 

Therefore,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  further 
notice  and  other  pubUc  rulemaking  pro- 
cedure on  the  amendment  are  impracti- 
cable and  imnecessary,  and  good  cause 
is  found  for  makmg  the  amendment  ef- 
fective less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

The  amendment  shall  become  effective 
AprU  20, 1973. 

Done  at  Washington,  D.C.,  on  April  16. 
1973.  

CLATTOW  YrUTTER, 

Assistant  Secretary. 

IFR  DoC.73-7605  PUed  4-19-73:8:45  am] 


SUBCHAPTER  C — MANDATORY  POULTRY 
PRODUCTS  INSPECTION 

PART  381 — POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Facilfties  for  inspection 

On  February  5,  1972,  there  was  pub- 
Ushed  for  comment  in  the  Federal 
Register  (37  FR  2778),  a  proposel  to 
amend  the  poultry  inspection  regulations 
under  the  Poultry  Products  Inspection 
Act  (21  U.S.C.  451  et  seq.)  by  adding  the 
requirement  that  operators  of  official 
establishments  provide  laimdry  service 
for  inspectors'  outer  work  garments.  The 
comment  period  ended  March  6.  1972. 

After  due  consideration  of  the  com- 
ments received  and  all  other  relevant 
matters,  and  under  the  authority  of  the 
Poultry  Products  Inspection  Act, 
|381.36Ca)  of  the  regulations  is 
amended  as  set  forth  below. 

Statement  of  tfionsiderations . — To  in- 
sure as  sanitary  a  ixtx:es8lng  oivtron- 
ment  as  possible,  the  outer  work  gar- 
ments of  Inspectors  must  be  kept  clean. 
Such  garments  are  cleaned  better  in 
commercial  laundries  than  in  most  home 
laundries. 

During  the  comment  period,  several 
questions  were  raised  as  to  the  utiliza- 
tion of  uniform  rental  service  garments 
in  lieu  of  laundry  service.  Since  this 
type  of  service  provides  adequate  com- 
mercially laimdered  work  garments,  it 
is  a  reasonable  and  acceptable  alterna- 
tive, which  is  adopted. 

One  comment  questioned  whether  dis- 
posable, one-time  use  only  garments, 
would  be  acceptable.  Since  these  types 
of  garments  are  not  reused,  they  also  are 
allowed.  Accordingly,  S  381.38  is  amended 
by  adding  a  sentence  at  the  end  of  para- 
graph (a)  asfollovs: 

§381.36      Facilities  required. 

(a)  *  •  •.  Each  official  establishment 
shall  provide  commercial  laundry  serv- 
ice for  inspectors'  outer  work  clothing, 
or  dlsposaWe  outer  work  garments  de- 
signed for  one-time  use,  or  uniform  ren- 
tal service  garments  which  are  laundered 
by  the  rental  service. 

*  «  •  •  * 

(Sec.  14.  71  Stat.  447.  as  amended,  21  U.S  C. 
463;  37  FB  28464.  28477.) 

The  amendment  differs  in  certain  re- 
spects from  the  proposed  amendment  in 
the  notice  of  rulemaking.  The  difference 
Is  due  primarily  to  the  consideration 
given  to  comments  received  from  mter- 
ested  parties.  It  does  not  appear  that  fur- 
ther public  rulemsiking  proceedings  con- 
cerning the  amendment  would  make  ad- 
ditional Information  available  to  this  De- 
partment. Therefore,  m  accordance  with 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  further  public  participation  in  rule- 
making proceedings  on  the  amendment  is 
Impracticable  and  unnecessary. 

This  amendment  shall  become  effec- 
tive June  18, 1973. 

I>one  at  Washington.  D.C..  on  April  16. 

1973.  

Claytow  Yetttter. 
Assistant  Secretary. 

I  PR  Doc  .73-7604  Piled  4-l&-73:8:45  am) 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  12631;  Amdt.  No.  139-11 

PART  139 — CERTinCATION  AND  OPERA- 
TIONS: LAND  AIRPORTS  SERVING  CA8- 
CERTIHCATED  AIR  CARRIERS 

Broadened  Applicability 

The  purpose  of  this  amendment  to  part 
139  of  the  Federal  Aviation  regulation  is 
to:  (1)  Broaden  the  applicability  of  part 
139  to  make  it  applicable  to  all  airports 
serving  air  carriers  certificated  by  the 
Civil  Aeronautics  Board;  t2)  provide  for 
the  issuance  of  airport  operating  certifi- 
cates to  airport  operators  that  would  be 
required  by  this  amendment  to  cMnply 
with  part  139:  and  <3)  provide  certain 
certification  and  operations  rtiles  for 
heliports  that  are  required  by  the  nature 
of  tiioee  airports. 

This  amendment  is  based  on  a  "Notice 
of  Proposed  Rule  Making"  (notice  No. 
73-81  issued  March  7, 1973,  and  published 
in  the  Federal  Register  on  March  12, 
1973  (38  FR  6692).  Interested  persons 
have  been  afforded  an  opportunity  to 
participate  in  the  making  of  these 
amendments,  and  due  consideration  has 
been  given  to  all  comments  received  in 
response  to  that  notice. 

As  originally  promulgated,  part  139 
was  applicable  to  land  airports  regularly 
serving  scheduled  air  carriers  that  hold 
certificates  of  public  convenience  and 
necessity  issued  by  the  Civil  Aeronautics 
Board  (CAB>  and  operate  large  aircraft 
(other  than  helicopters)  into  those  air- 
ports. In  order  to  serve  air  carriers  after 
May  20.  1973.  airports  to  which  part  139 
is  applicable  must  comply  with  part  139 
and  be  issued  an  FAA  airport  operating 
certificate.  The  preamble  to  part  139, 
issued  June  12.  1972  (37  FR  12278; 
June  21,  1972),  stated  that  further  rules 
would  be  developed  to  comply  with  the 
legislative  mandate  of  section  612  of  the 
Federal  Aviation  Act  of  1958.  as  amended, 
as  to  all  other  airports  sei-ving  air  car- 
riers certificated  by  the  CAB.  This 
amendment  is  issued  to  accomplish  that 
purpose. 

Airports  that  do  not  regularly  serve 
CAB-certiflcated  scheduled  air  carriers 
operating  large  aircraft,  but  do  provide 
service  to  CAB-certificated  air  carriers, 
include  airports  that  serve:  (1)  Certifi- 
cated supplemental  air  carriers ;  ( 2 )  cer- 
tificated air  carriers  operating  small  air- 
craft (12,500  lb.  or  less  maximum  certif- 
icated takeoff  weight  i  :  1 3 )  certificated 
certificated  air  carriers  operating  heli- 
copters. This  amendment  enlarges  the 
applicability  of  part  139  to  include  these 
airports,  in  addition  to  those  airports 
regularly  serving  scheduled  air  carriers 
operating  large  aircraft.  Thus,  all  air- 
ports serving  certificated  air  carriers  will 
be  required  to  comply  with  part  139  and 
to  have  an  airport  operating  certificate  in 
order  to  serve  these  air  carriers  after 
May  20,  1973.  This  includes  provisional 
and  refueling  airports  serving  certifi- 
cated air  carriers  as  provided  for  in  parts 
121  and  127. 


RULES  AND   REGULATIONS 

Comments  received  in  response  to  no- 
tice 73-8  were  generally  <«>POsed  to 
broadening  the  applicability  of  part  139. 
It  was  asserted  that  compliance  with  the 
standards  and  equipment  requirementi 
of  part  139  was,  in  many  cases,  not  feasi- 
ble, and  that  the  financial  burden  of 
compliance  was  dLsproportionate  to  the 
air  service  and  safety  benefits  that  might 
be  realized.  Several  comments  noted  that 
budgeting  and  funding  cycles  for  many 
State  and  local  governments  required  as 
much  as  2  years  advance  planning  and 
that  full  compliance  within  the  1-year 
period  contemplated  by  the  notice  was 
not  possible. 

The  FAA  recognizes  that  full  compli- 
ance with  part  139  may,  in  many  cases, 
impose  an  undue  burden  and  be  eco- 
nomically unreasonable,  particularly  for 
airports  that  only  serve  infrequent  char- 
ter operations  and  those  in  remote  and 
isolated  areas  of  sparse  population.  In 
such  cases,  considerations  of  the  public 
interest  may  outweigh  the  requirement 
for  full  compliance.  Section  612  of  the 
Federal  Aviation  Act  specifically  provides 
such  exemption  authority  and  §  139.19 
and  part  11  set  forth  the  procedures  for 
applying  for  exemptions.  In  this  regard, 
it  should  be  noted  that  the  FAA  \vill  care- 
fully review  all  factors  related  to  an 
airports  operation  to  determine  whether 
an  exemption  should  be  granted.  Al- 
though the  standards  and  equipment  re- 
quirements now  contained  in  part  139  are 
considered  to  be  minimum  requirements, 
they  are  the  subject  of  continuing  study, 
and  where  that  study,  or  information 
brought  to  the  attention  of  the  FAA, 
shows  that  adjustment  of  those  require- 
ments is  feasible,  rulemaking  action  will 
be  taken. 

The  proposal  in  notice  73-8  for  cer- 
tification of  those  additional  airports  to 
which  part  139  is  now  made  applicable 
has  been  changed  in  the  light  of  com- 
ments received.  That  proposal  contem- 
plated issuance  of  an  airport  operating 
certificate  based  on  assurances  of  com- 
pliance with  part  139  within  1  year  from 
the  effective  date  of  the  certificate.  The 
FAA  recognizes  that  supplemental  and 
charter  air  carrier  operations  are  typi- 
cally responsive  to  short-term  or  short- 
notice  demands  and  that  the  random 
and  unscheduled  character  of  these  op- 
erations prevents  accurate  forecasting  of 
the  additional  airports  that  may  be  in- 
cluded in  the  applicability  of  part  139  by 
this  amendment.  Thus,  the  number  of 
airports  desiring  to  service  their  opera- 
tions may  not  be  as  great  as  anticipated. 
In  any  event,  in  view  of  the  difficulties 
that  have  been  encountered  by  some  air- 
ports now  being  certificated,  the  FAA  be- 
lieves that,  for  the  airports  that  would  be 
required  to  comply  with  part  139  by  vir- 
tue of  this  amendment,  it  is  desirable  to 
provide  for  the  issuance  of  airport  oper- 
ating certificates  to  those  airports  that 
may  not  be  able  to  comply  with  all  of  the 
requirements  of  part  139  before  May  21, 
1973. 

The  FAA  has  a  substantial  body  of 
knowledge  and  data,  based  on  docu- 
mentation and  operating  experience,  re- 
lating  to   those  additional  airports   to 
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which  part  139  will  now  be  applicable. 
The  FAA  obtains  data  relating  to  all  air- 
ports open  to  the  public.  Data  relating 
to  all  airports  serving  air  carrier  aircraft. 
Including  those  in  the  National  Airport 
System  Plan,  Is  gatliered  by  FAA  field 
personnel,  general  aviation  inspectors, 
air  carrier  inspectors,  and  flight  Inspec- 
tion personnel  who  visit  public  airports 
and  observe  airport  and  operating  con- 
ditions in  the  routine  discharge  of  their 
duties.  Additionally,  where  traffic  con- 
trol towers  or  flight  service  stations  are 
located  on  or  near  airports,  FAA  person- 
nel assigned  to  those  facilities  have  an 
opportunity  and  duty  to  observe  and  re- 
port conditions.  An  air  carrier  conduct- 
ing cargo  flights,  charter  flights  and 
other  special  services  under  part  121  is 
required  to  determme  that  any  airport  it 
intends  to  use  is  properly  equipped  and 
adequate  for  the  proposed  operation. 

Based  on  this  body  of  data  and  in  view 
of  the  operating  experience  of  those  addi- 
tional airports  to  which  part  139  will 
now  be  applicable,  the  FAA  has  deter- 
mined that  they  are  able  to  conduct  a 
safe  operation  in  accordance  with  the  re- 
quirements of  the  act,  and  that  provi- 
sional airport  operating  certificates, 
subject  to  such  terms,  conditions  and 
limitations  as  the  Adniinistrator  finds 
are  reasonably  necessary  to  assure  safety 
in  air  transportation,  may  be  Issued  to 
those  airports  pending  their  compliance 
with  p^  139. 

Accordingly,  a  new  §  139.12  has  been 
added  to  part  139  which  provides  for  pro- 
visional certification,  effective  May  21, 

1973,  for  a  period  of  45  days.  That  cer- 
tification may  be  extended  to  May  21, 

1974.  if  the  airport  c^erator,  together 
with  a  request  for  such  extension  and 
request  for  delivery  of  the  certificate, 
furnishes  the  name  and  address  of  the 
airport,  the  airport  owTier,  and  the  air- 
port operator,  and  his  assurances  that 
safety  will  be  maintamed  at  least  at  the 
level  current  on  May  21.  1973.  Holders  of 
these  provisional  airport  operating  cer- 
tificates would  then  be  required  to  sub- 
mit to  the  appnHjriate  regional  director 
before  September  1,  1973.  a  schedule 
showing  how  compliance  with  each  re- 
quirement win  be  achieved,  except  as  to 
those  requirements  with  which  the  op- 
erator believes  compliance  is  not  feasible 
or  in  the  public  Interest  and  for  which 
an  exemption  is  requested.  Thereafter, 
the  certificate  holder  would  be  required 
to  submit,  before  January  15.  1974.  a  re- 
port showing  to  what  extent  compliance 
with  part  139  has  been  achieved.  If  the 
airport  operator  does  not  request  exten- 
sion of  the  45 -day  provisional  certificate 
before  July  5,  1973,  the  certificate  expires 
on  that  date. 

It  was  asserted  in  several  comments 
that  in  the  enactment  of  section  612  of 
the  Federal  Aviation  Act  that  Congress 
did  not  intend  that  airports  other  than 
airports  regularly  serving  scheduled  air 
carriers  that  hold  certificates  of  public 
convenience  and  necessity  issued  by  the 
CAB  and  operate  large  aircraft  into  those 
airports  be  certificated.  The  FAA  be- 
lieves that  section  612  of  the  Federal 
Aviation  Act  applies  to  all  airports  that 
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serve  CAB-certificated  air  carriers,  and 
that  this  rulemaking  action  is  reasonable 
and  necessary  to  comply  with  the  Con- 
gressional mandate  stated  in  the  act.  In 
this  connection.  It  shotild  be  noted  that 
section  610(a)  (8)  makes  it  unlawful  for 
£iny  person  to  operate  an  airport  serving 
air  carriers  certificated  by  the  CAB  with- 
out an  airport  operating  certificate,  or 
in  violation  of  the  terms  of  any  such 
certificate.  By  this  amendment,  part  139 
Is  broadened  to  be  made  applicable  to 
those  four  categories  of  air  carrier  op- 
erations listed  above  in  this  preamble  in 
order  to  cover  all  airports  serving  CAB- 
certificated  air  carriers.  However,  it  is 
not  intended  that  part  139  be  applicable 
to  alrpxjrts  at  which  air  carrier  training, 
ferry,  check,  or  test  operations  are  con- 
ducted, by  reason  of  these  operations. 
These  airports  are  not  by  reason  of  these 
operations  considered  to  be  "serving"  air 
carriers. 

One  comment  was  received  relating  to 
the  proposal  to  issue  airport  operating 
certificates  that  expire  In  1  yesu*  to  those 
additional  airports.  The  commentator 
suggested  that  these  certificates  be  Is- 
sued for  a  longer  period.  With  respect  to 
these  certificates,  the  PAA  feels  that 
the  1-year  duration  of  provisional  air- 
port operating  certificates  will  enable  the 
FAA  to  work  out  problems  and  programs 
with  airport  operators,  to  determine  to 
what  extent  any  exemption  requested 
may  be  jiistifled,  and  at  the  end  of  the 
1-year  period  issue  regular  certificates 
for  the  provisional  certificates. 

Another  comment  objected  to  the  re- 
quirement in  present  §5  139.13  and  139.31 
for  airport  operations  manuals  and  rec- 
ommended that  this  requirement  be  ap- 
plicable only  to  airports  which  have  more 
than  500  air  carrier  departures  armually. 
The  FAA  does  not  agree.  The  airport  op- 
erations inanual  is  an  essential  document 
showing  how  compliance  is  to  be 
achieved,  and  serves  as  a  guide  and  ref- 
erence for  airport  operators  and  other 
airport  personnel. 

A  criticism  of  present  §  139.19,  relat- 
ing to  petitions  for  exemption  from 
safety  equipment  requirements  was  made 
to  the  effect  that  the  section  was  redun- 
dant and  linduly  restrictive  in  view  of 
the  provisions  In  part  11  providing  for 
petitions  for  exemptions.  It  should  be 
noted  that  !  139.19  provides  for  exemp- 
tions from  certain  specified  requirements 
based  on  a  finding  that  compliance  would 
be  contrary  to  the  public  Interest,  In  ac- 
cordance with  the  requirements  of  sec- 
tion 612  of  the  act.  whereas  part  11  pro- 
vides for  general  exemptions  based  on  a 
finding  that  the  exemption  would  be  in 
the  public  interest. 

One  comment  recommended  that  the 
fire  fighting  equipment  requirement  un- 
der 5  139.49  be  applicable,  at  airports 
which  serve  only  small  aircraft,  only  if 
such  requirement  is  stated  on  its  operat- 
ing certificate.  The  FAA  believes  that 
the  fire  fighting  equipment  requirement 
applicable  to  index  A  is  the  minimum 
general  standard  for  an  airport.  How- 
ever, if  an  operator  believes  that  com- 
pliance is  not  feasible  or  reasonable  and 
that  public  Interest  considerations  justify 
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an  exemption,  he  may  file  a  petition  for 
an  exemption.  Such  petitions  will  be 
given  full  and  due  consideration  by  the 
FAA. 

In  coxmectlon  with  §  139.49,  it  should 
be  noted  that  for  the  purpose  of  identi- 
fying fire  fighting  and  rescue  equipment 
and  service  requirements,  an  airport,  in- 
cluding heliports,  which  serves  fewer 
than  five  scheduled  departures  per  day 
of  large  aircraft  by  air  carriers  would 
fall  in  index  A.  Thus,  index  A  would  be 
applicable  to  airports  and  heliports  serv- 
ing only  unscheduled  operations  by  CAB- 
certiflcated  air  carriers  (supplemental  air 
carriers  smd  charter  operations  by  air 
carriers) ,  or  operations  with  small  air- 
craft (scheduled  or  imscheduled) ,  or 
both.  Where  an  Index  has  been  estab- 
lished, based"  on  scheduled  large  aircraft 
departures,  additional  imscheduled  or 
small  aircraft  operations  would  not  in- 
crease or  affect  index  selection. 

Another  comment  suggested  that 
§  139.89,  relating  to  actions  to  be  taken 
when  flreflghting  or  rescue  equipment 
becomes  inoperable,  be  comirfetely  re- 
drafted because  the  "down-time"  allow- 
ance was  an  impractical  limit  In  remote 
areas.  It  should  be  noted  that  the  re- 
quirements of  this  section  are,  to  a  cer- 
tain extent,  variable  as  authorized  by  the 
Administrator.  In  some  cases,  petitions 
for  exemption  may  be  justified  by  the 
circumstances. 

Based  on  further  consideration  in  view 
of  comments  received  In  response  to  the 
notice,  the  FAA  has  concluded  that  air- 
ports that  serve  air  taxi  operations  con- 
ducted pursuant  to  a  route  substitution 
agreement  with  an  air  carrier  are  not 
"serving"  a  CAB-certificated  air  carrier. 
It  appears  from  the  legislative  history 
of  section  612  of  the  act  that  the  airport 
certification  requirements  do  not  apply 
to  those  airports  serving  air  taxis  as  a 
result  of  these  agre«nents.  In  this  re- 
spect It  should  be  noted  that  an  air  taxi 
operator  operates  under  an  exemption 
issued  by  the  CAB  and  therefore  is  not 
an  air  carrier  certificated  by  the  CAB. 
The  FAA  does  not  agree  with  another 
comment  that  part  139  should  not  apply 
to  airports  that  are  used  for  "refueling" 
by  a  CAB-certificated  air  carrier.  These 
airports  come  within  the  purview  of  sec- 
tion 612,  since  they  are  rendering  definite 
services  to  the  air  carriers  and  as  such 
are  serving  CAB-certificated  air  carriers 
and  are  required  to  comply  with  part  139. 
Finally,  it  should  be  noted  that  part 
139  is  limited  to  land  airports.  The  FAA 
Is  aware  that  there  are  a  few  CAB-cer- 
tificated air  carriers  operating  seaplanes 
(or  fioat  planes)  in  Alaska.  These  opera- 
tions  are   conducted   in   small   aircraft 
into    remote    unattended    water    bodies 
without  delineated  landing  areas  on  an 
infrequent  basis  where  land  airports  and 
facilities   cannot  be  justified   or  main- 
tained. If  there  are  any  facilities  at  all, 
they   consist  of   nothing   more   than   a 
fioating  dock  or  ramp  which  are  used  by 
both  boats   and  aircraft.   Furthermore, 
many  of  the  water  bodies  are  In  the 
public  domain  and  there  is  no  identifi- 
able operator.  The  FAA  does  not  believe 
such  airports  come  within  the  intent  of 


the  airport  certification  requirements  of 
the  Federal  Aviation  Act, 

In  consideration  of  the  foregoing,  part 
139  of  the  Federal  Aviation  regxilatlons 
Is  amended,  effective  May  21,  1973,  as 
follows : 

1.  By  amending  the  title  to  read  "Part 
139 — Certification  and  Operations:  Land 
Airports  Serving  CAB-certificated  Air 
Carriers." 

2.  By  amending  5 139.1  to  read  as 
follows: 

§  139.1      Applicabilitj. 

(a)  This  part  prescribes  rules  govern- 
ing the  certification  and  operation  of 
land  airports  serving  air  carriers  that 
hold  certificates  of  piiblic  convenience 
and  necessity  issued  by  the  Civil  Aero- 
nautics Board  and  operate  aircraft  into 
those  airports. 

(b)  As  used  in  this  part — 

(1)  "Air  operations  area"  means  an 
area  of  the  airport  used  or  Intended  to 
be  lised  for  landing,  takeoff,  or  siu-face 
maneuvering  of  aircraft; 

(2)  "Air  carrier  user"  means  an  air 
carrier  holding  a  certificate  of  public 
convenience  and  necessity  issued  by  the 
Civil  Aeronautics  Board;  and 

(3)  "Certificated  airport"  means  an 
airport  that  is  certificated  imder  subpart 
B  of  this  part. 

3.  By  amending  §  139.3  to  read  as 
follows : 

§139.3      Certification :  General. 

(a)  After  May  20, 1973.  no  person  may 
operate  a  land  airport  serving  any  CAB- 
certlflcated  air  carriers  operating  air- 
craft into  that  airport.  In  any  State  of 
the  United  States,  the  District  of  Colum- 
bia, or  any  territory  or  possession  of  the 
United  States,  without  or  in  violation  of 
an  airport  operating  certificate  for  that 
airport,  or  in  violation  of  this  part  or  the 
approved  airport  operations  manual  for 
that  airport. 

4.  By  amending  §  139.11  to  read  as 
follows : 

§  139.11      Issue  of  certificate. 

An  applicant  for  the  issue  of  an  air- 
port operating  certificate  under  this  sub- 
part is  entitled  to  a  certificate  if — 

(a)  It  serves  or  is  expected  to  serve 
scheduled  air  carrier  users;  and 

(b)  The  Administrator,  after  investi- 
gation, finds  that  the  applicant  is  prop- 
erly and  adequately  equipped  and  able 
to  conduct  a  safe  operation  in  accordance 
with  this  part,  and  approved  the  airport 
operations  manual  submitted  with  and 
incorporated  In  the  application. 

5.  By  adding  a  new  §  139.12  to  read  as 
follows : 

§  139.12  Issue  of  certificate*  for  air- 
ports serving  only  unscheduled  oper- 
ations, or  operations  nitli  small 
aircraft. 

(a»  Notwithstanding  any  other  provi- 
sion of  this  part,  a  person  who  on  May  20, 
1973.  operates  an  airport  or  heliport 
which  serves  CAB-certificated  air  car- 
riers conducting  only  unscheduled  op- 
erations or  operations  with  small  aircraft 
may  continue  to  serve  such  air  carriers 
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and  Is  certificated  under  this  part  until 
July  5.  1973. 

(b)  An  airport  (H>erator  may  obtain 
an  extension  of  the  termination  date  of 
the  certificate  to  May  21,  1974.  If  to- 
gether with  a  request  for  such  extension 
and  for  delivery  of  the  certificate,  It  sub- 
mits to  the  appropriate  Regional  Di- 
rector : 

( 1 )  The  name  and  address  of  the  air- 
port, the  airport  owner,  and  the  airport 
operator;  and       ^ 

(2)  Its  assurances  that  at  least  the 
level  of  safety  current  at  the  airport  on 
May  21,  1973,  will  be  maintained. 

(c)  An  airport  operating  certificate 
issued  under  this  section  shall — 

(1)  Contain  a  provision  that  at  least 
the  ctirrent  level  of  safety  will  be  main- 
tained at  the  airport,  and  such  other 
terms,  conditions,  or  limitations  that  the 
Administrator  may  find  necessary;  and 

(2)  Be  effective  untU  May  21,  1974, 
unless  sooner  surrendered,  suspended,  re- 
voked, or  otherwise  terminated  for  vio- 
lation of  the  terms  of  the  certificate. 

(d)  If  a  request  for  extension  and  de- 
livery of  an  airport  operating  certificate 
Issued  imder  this  section  is  not  made 
before  July  5,  1973,  the  certificate  ter- 
minates on  that  date. 

(e)  The  holder  of  a  certificate  issued 
under  this  section  shall — 

(1)  Maintain  at  least  the  level  of  safety 
current  at  the  airport  on  May  21,  1973; 

(2)  Submit  to  the  appropriate  regional 
director  before  September  1,  1973,  a 
schedule  for  compliance,  showing  how 
compliance  with  each  requirement  of 
this  part  will  be  achieved,  and  any  re- 
quests for  exemptions  from  any  of  those 
requirements  In  twicordance  with  part 
11  of  this  chapter  or  (  139.19;  and 

(3)  Submit  a  status  rep>ort  to  the  ap- 
propriate regional  director  before  Jan- 
uary 15.  1974,  showing  to  what  extent 
compliance  has  been  achieved. 

6.  By    amending    paragraph    (a)    of 
§  139.13  to  read  as  follows: 
§  139.13      Application  for  certificate- 

(a)  Each  applicant  for  the  Issue  of 
an  airport  operating  certificate  under 
this  subpart  must  submit  its  application 
on  a  form  and  In  the  manner  prescribed 
by  the  Administrator,  accompanied  by 
and  incorporating  Its  airport  operations 
manual  prescribed  by  subpart  C  of  this 
part,  to  the  appropriate  FAA  airport  field 
office  In  whose  area  the  applicant  pro- 
poses to  establish  or  has  established  its 
airport.  Each  applicant  should  submit 
its  application  at  least  120  days  before 
the  intended  date  of  operation. 
•  •  •  •  • 

7.  By  amending  paragraphs  (a)  and 
(b)  of  §  139.19  to  read  as  follows: 

§  139.19      Exemptions:       safely       equip- 
ment. 

(a)  Any  person  required  to  apply  for 
an  airport  operating  certificate  under 
this  part  may  petition  the  Administrator, 
under  §  11.25  of  part  11  of  this  chapter 
•  general  rulemaking  procedures),  for 
an  exemption  from  the  ssifety  equip- 
ment requirements  of  S  139.49,  S  139.53, 
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§  139.65.  §  139.105,  §  139.109.  or  §  139.111, 
on  the  grounds  that  compliance  would 
be  contrary  to  the  public  Interest. 

(b)  Each  petition  filed  under  para- 
graph (a)  of  this  section  must  be  sub- 
mitted In  duplicate  to  the  appropriate 
FAA  airport  field  office  in  whose  area 
the  applicant  proposes  to  establish  or 
has  established  its  airport. 

•  •  •  •  • 

8.  By  inserting  the  phrase  "or  G  '  after 
the  phrase  "Subpart  E"  In  the  first  sen- 
tence in  S"  139.21. 

9.  By  striking  out  the  phrase  "Subpart 
D  of  this  part,"  in  paragraph  (a)  (1)  of 
§  139.33,  and  Inserting  the  phrase  "Sub- 
part D  or  F  of  this  part,  as  applicable," 
in  place  thereof. 

10.  By  striking  out  the  phrase  "Sub- 
part E  of  this  part"  in  paragraph  (a)  (2) 
of  §  139.33,  and  Inserting  the  phrase 
"Subpart  E  or  G  of  this  part,  as  applica- 
ble," in  place  thereof. 

11.  By  amending  the  heading  of  sub- 
psu-t  D  to  read  as  follows : 
Subpart    D — Certification    Eligibility:    Air- 
ports Other  Than  Heliports 

12.  By  amending  the  lead-in  language 
in  §  139.41  to  read  as  follows: 
§  139.41       Eligibilily   requiremenls:    Gen- 
eral. 

To  be  eligible  for  an  airport  operating 
certificate  for  an  airport  other  than  a 
heliport,  an  applicant  must — 

•  •  •  •  * 

13.  By  amending  the  heading  of  sub- 
part E  to  read  as  follows : 

Subpart  E — Operations:  Airport  Other  Than 
Heliports 

14.  By  amending  the  lead-in  language 
in  §  139.81  to  read  as  follows: 
§139.81      Operation  rules:  General. 

Each    person    operating    an    airport, 
other  than  a  heliport,  for  which  an  air- 
port operating  certificate  has  been  is- 
sued under  subpart  B  of  this  part  shall — 
»  •  •  •  • 

15.  By  adding  new  subparts  F  and  G  to 
read  as  follows : 


Subpart  F — Cartification  eligibility:  Heliports 


139.101     Eligibility  requirements:  General. 

139.103     Marking  and  lighting. 

139.105  HeUport  flreflghting  and  rescue 
equipment  and  service. 

139.107  Trafflc  and  wind  direction  Indica- 
tors. 

139.109     Public  protection. 

139.111  Airport  condition  assessment  and 
reporting. 

139.113  Identifying,  marking,  and  reporting 
construction  and  other  unservice- 
able areas. 

AtJTHOiUTy:  Sec.  313(a).  609.  610(a).  and 
612.  Federal  Aviation  Act.  1958;  49  U.S.C. 
1354(a),  1429.  1430.  PL  91-258,  84  Stat.  234, 
236,  PL  92-174.  85  Stat.  492. 

Subpart  F — Certification  Eligibility: 
Heliports 

§  139.101      IJiieibility  requirements:  Gen- 
eral. 

To  be  eligible  for  an  airport  operating 
certificate  for  a  heliport,  an  applicant 
must — 
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(a)  Comply  with  the  applicable  re- 
quirements of  sul«>arts  A,  B,  and  C  of 
this  part; 

(b)  Comply  with  each  applicable  sec- 
tion of  this  sut^stft;  and 

<c)   Comply  vrith  the  requirements  of 
§§  139.51,    139.55    through    139.63.    and 
139.67. 
§139.103      Marking  and  lighting. 

(a)  TTie  applicant  for  an  airport  oper- 
ating certificate  must  show  that  any 
items  of  airport  lighting  are  in  operable 
condition.  An  airport  lighting  Item  is 
considered  inoperable  if,  during  periods 
of  tise.  It  fails  to  adequatdy  iQuminate  its 
area  or  creates  a  lighting  effect  that  mis- 
leads or  confuses  the  user. 

(b)  The  applicant  must  show  that  all 
vehicle  parking,  roadway,  and  building 
illumination  lighting  on  Its  airport  is 
so  designed,  adjusted,  or  shielded  as  not 
to  blind  or  hinder  air  trafflc  control  or 
aircraft  operations. 

(c)  The  applicant  must  show  that  any 
markings  that  It  has  on  Its  airport  are 
clearly  visible  and  in  good  condition. 

§  139.105      Heliport  firefighting  and  res- 
cue equipment  and  service. 

Except  to  the  extent  that  the  Adminis- 
trator determines  imder  §  139.19  that  it 
would  be  contrary  to  the  public  interest, 
the  applicant  for  an  airport  operating 
certificate  must  show  that  it  has.  and 
will  have,  available  during  helicopter 
operations,  at  least  the  airport  flreflght- 
ing smd  rescue  equipment  with  the  ve- 
vehlcle  response-time  capability  and 
trained  personnel  prescribed  in  this 
section. 

(a)  The  applicant  must  show  that  it 
has  at  least  the  required  flreflghting  and 
rescue  equipment  assigned  for  Index  A 
aircraft  by  §  139.49(b)  (1),  with  the 
3 -minute  response  time  prescribed  by 
5  139.49(e)(1).  A  fixed  installation,  a 
wheeled  vehicle  (other  than  self- 
propelled^  ,  or  off-airport  flreflghting  and 
rescue  equipment  may  be  used  if  the 
prescribed  3 -minute  response  time  is 
met. 

(b)  The  applicant  must  show  that  It 
has  the  capability  to — 

( 1 )  Operate  and  maintain  all  required 
flreflghting  and  rescue  equipment  owned 
by  it  in  operable  condition;  and 

(2)  Alert  by  siren  or  equivalent  alarm 
the  flreflghting  and  other  personnel  hav- 
ing a  need  to  know  of  any  existing  or  im- 
pending emergency  that  requires,  or 
might  require,  their  use. 

(c)  The  applicant  must  show  that  it 
has  available  appropriately  clothed  and 
sufficiently  qualified  flreflghting  and 
rescue  personnel  to  insure  at  least  85 
percent  of  the  required  maximum  agent 
discharge  rate  of  flreflghting  equipment. 

(d)  The  applicant  must  show  that  the 
flreflghting  and  rescue  personnel  are 
familiar  with  the  operation  of  the  flre- 
flghting and  rescue  equipment  and  un- 
derstand the  basic  principles  of  flreflght- 
ing and  rescue  techniques. 

§  139.107      Traffic  and  wind  direction  in- 
dicators. 

Except  to  the  extent  that  the  Admin- 
istrator determines  under  S  139.19  that 
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it  would  be  contrary  to  the  public  inter- 
est, the  applicant  for  an  airport  operat- 
ing certificate  must  show  that  it  has  on 
its  airport  a  wind  direction  indicator, 
installed  to  provide  appropriate  wind 
direction  information,  and  lighted  dur- 
ing the  conduct  of  night  operations. 

§130.109      Public  prolerlion. 

Except  to  the  extent  that  the  Adminis- 
trator determines  under  §  139.19  that  It 
would  be  contrar>-  to  the  public  interest, 
the  applicant  for  an  airport  operating 
certificate  must  show  that  it  has  on  its 
airport  appropriate  safeguards  against 
inadvertent  entry  of  persons  into  any  air 
operations  area. 

§  139.111      Airport  condilion   a-'^'sinent 
and  reporting. 

(a)  The  applicant  for  an  airport 
operating  certificate  must  show  that  it 
has  appropriate  procedures  for  identify- 
ing, assessing,  and  disseminating  infor- 
mation to  air  carrier  users  of  its  airport, 
by  Notices  to  Airmen  or  other  means 
acceptable  to  the  Administrator,  con- 
cerning conditions  on  and  in  the  vicinity 
of  its  airport  that  affect,  or  may  affect, 
the  safe  operatic«i  of  aircraft. 

(b>  The  procedures  prescribed  by 
paragraph  (a)  of  this  section  must  cover 
the  following  conditions: 

(1)  Construction  or  maintenance 
work  on  i>avement  areas. 

(2)  The  presence  and  depth  of  snow 
on  pavement  areas. 

( 3 )  The  presence  of  parked  aircraft  or 
other  objects  on.  or  next  to,  runways, 
taxiways.  or  helicopter  landing  surface. 

(4)  The  failure  or  irregular  operaticai 
of  all  or  part  of  the  airport  lighting  sys- 
tem, including  the  approach,  threshold, 
and  obstruction  lights  operated  by  the 
operator  of  the  airport. 

( 5 1  The  presence  of  a  large  number  of 
birds. 

§  139.113  Identifying,  marking,  and  re- 
porting con!«truclion  and  other  un- 
serviceable areas. 

(a)  The  applicant  for  an  airport 
operating  certificate  must  show  that  It 
has  appropriate  procedures  for  the  fol- 
lowing items  when  on  or  adjacent  to  any 
air  operations  area: 

f  1 )  Conspicuously  identifying  all  con- 
struction areas  and  other  unserviceable 
pavement  areas  by  marking  and  lighting 
them. 

(2 1  Identifying  and  marking  the  loca- 
tion of  all  utilities  in  construction  areas 
that,  if  interrupted,  could  cause  failure 
of  a  facility  or  navaid. 

ib>  Identifying  and  marking  any 
areas  adjacent  to  navaids  that.  If 
traversed,  could  cause  emission  of  false 
signals  or  failure  of  the  navaids. 

Subpart  G— Operations:  HeMporta 

Sec. 

139  121     Operational  rules:   General. 
139.123     Pavement  areas. 
139  126     Snow  removal  and  positioning. 
139.127     Airport      flrefightlng      and      rescue 
equipment  and  service. 

AuTHORrrT. — Sees  313(a) ,  609,  610(a) ,  and 
612,  Federal  Aviation  Act,  1958;  49  U.S.C. 
1354(a).  1429.  1430.  Public  Law  91-258,  84 
Stat.  234,  235.  Public  Law  92-174.  85  Stat.  493. 


Subpart  G — Operations:  Heliports 

§139.121       Operations  rules:  General. 

Each  person  operating  an  airport  for 
which  an  airport  operating  certificate 
has  been  issued  under  subpart  B  of  this 
part  shall — 

(a)  Operate,  maintain,  and  provide 
faculties,  equipment,  systems,  and  pro- 
cedures at  least  equal  in  condition,  qual- 
ity, and  quantity  to  the  standards  cur- 
rently required  for  the  issue  of  the  air- 
port operating  certificate  for  that  air- 
port; 

(b)  Have  sufficient  personnel  available, 
and  require  that  personnel  comply  with 
its  approved  airport  operations  manual 
in  the  performance  of  their  duties; 

(c)  Comply  with  the  additional  rules 
of  this  subpart;  and 

(d)  Comply  with  the  requirements  of 
§§  139.87,  139.91.  and  139.93. 
§  139.123      Pavement  areas. 

The  operator  of  each  certificated  air- 
port shall  comply  with  the  following 
requirements: 

(a)  It  shall  promptly  repair  each  crack 
or  hole  in  the  landing  area  that  exceeds 
3  inches  across  or  3  Inches  deep. 

(b)  It  shall  promptly,  and  as  com- 
pletely as  practicable,  remove  from  the 
landing  areas,  snow,  Ice,  slush,  standing 
water,  mud,  dust,  sand,  loose  aggregate, 
or  other  contaminants  as  required  by 
operational  considerations. 

(O  Where  sand  is  used  on  ice  on  the 
pavement  areas,  it  shall  use  only  sand, 
free  of  corrosive  salts,  that  adheres  to 
the  snow  or  ice  sufficiently  to  minimize 
aircraft  engine  ingestion  of  the  sand. 

(d)  It  shall  promptly  prevent  ponding 
on  any  pavement  area  on  the  airport 
that  has  a  depth  or  other  dimension  that 
would  obscure  markings. 
§  139.12S  Snow  removal  and  position- 
ing. 

The  operator  of  each  certificated  air- 
port shall  move  any  drifted  or  piled  snow 
off  the  usable  landing  pad  (except  as 
otherwise  authorized  in  Its  approved  air- 
port operations  manual).  When  unable 
to  comply  with  this  requirement,  the  op- 
erator shall  promptly  notify  the  lisers. 

§  139.127      Airport   firefighting   and  res- 
cue equipment  and  ser\'ice. 

The  operator  of  each  certificated  air- 
port shall  at  all  times  comply  with  the 
following : 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  it  shall  provide  the 
required  firefighting  and  rescue  equii>- 
ment  and  service  prescribed  in  §  139.105 
during  all  periods  of  scheduled  aircraft 
operations. 

*b)  When  any  required  firefighting  or 
rescue  vehicle  becomes  inoperable.  It 
shall  provide  appropriate  replacement 
equipment  within  8  hours  thereafter. 
However,  if  appropriate  replacement 
equipment  Is  not  available  within  that 
period,  it  shall  promptly  Issue  a  notice  to 
airmen  to  that  effect.  When  the  equip- 
ment is  inoperable  and  the  notice  haa 
been  Issued,  and  the  service  level  is  not 
restored   within   10   calendar   days,   air 


carrier  operations  on  the  airport  must 
be  discontinued. 

(Sees.  313(a),  609.  610(a),  and  612  Federal 
Aviation  Act  of  1958:  49  U-S.C.  1354(a).  1429. 
1430;  Public  Law  91-258.  84  Stat.  234,  236; 
Public  Law  92-174,  85  Stat.  492.) 

Issued  in  Washington.  DC,  on  April 
17,  1973. 

Alexander  P.  Butterfield. 

Administrator. 

[FR  Doc  73-7708  FUed  4- 19-73: 2 :00  pm  1 

Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-23641 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Atlantic  Carpet  Corp.  and  Walter  A.  Tmsley 

Subpart — Importing,  manufacturing, 
selling,  or  transporting  flammable  wear: 
S  13.106  Importing,  manufacturing,  sell- 
ing or  transporting  flammable  wear. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  aa  amended,  67 
SUt.  Ill,  as  amended;  15  U.S.C.  45.  1191.) 
(Cease  and  desist  order,  Atlantic  Carpet 
Corp.  et  al.,  Calhoun,  Ga..  docket  No.  C-2364, 
Mar.  16.  1973.] 

In  the  Matter  of  Atlantic  Carpet  Corp.,  a 
Corporation,  and  Walter  A.  Tinsley, 
Individually  and  as  an  Officer  of  the 
Corporation 

Consent  order  requiring  a  Calhoun, 
Oa.,  manufacturer  and  seller  of  carpets 
and  rugs,  among  other  things  to  cease 
manufacturing  for  sale,  selling,  import- 
ing, or  distributing  any  product,  fabric, 
or  related  material  which  faUs  to  con- 
form to  an  applicable  standard  of  flara- 
mability  or  regulation  Issued  under  the 
provisions  of  the  Flammable  Fabrics 
Act,  as  amended. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows : 

It  is  ordered.  That  respondent  Atlantic 
Carpet  Corp.,  a  corporation.  Its  succes- 
sors and  assigns,  and  its  ofiQcers,  and 
respondent  Walter  A.  Tinsley,  individ- 
ually and  as  an  officer  of  said  corpora- 
tion and  respondents'  agents,  r«>resenta- 
tives,  and  employees  directly  or  through 
any  corporation,  subsidiary,  division,  or 
other  device,  do  forthwith  cease  and 
desist  from  manufacturing  for  sale,  sell- 
ing, offering  for  sale,  in  commerce,  or 
Importing  Into  the  United  States,  or  In- 
troducing, delivering  for  Introduction, 
transporting  or  causing  to  be  transported 
in  commerce,  or  selling  or  delivering 
after  sale  or  shipment  In  commerce,  any 
product,  fabric,  or  related  material;  or 
manufacturing  for  sale,  selling,  or  offer- 
ing for  sale,  any  product  made  of  fabric 
or  related  material  which  has  been 
shipped  or  received  in  commerce,  as 
"commerce."  "product."  "fabric."  and 
"related  material"  are  defined  in  the 
Flammable  Fabrics  Act,  as  amended, 
which  product,  fabric,  or  related  mate- 
rial fails  to  conform  to  an  applicable 
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standard  or  regulation  continued  in  ef- 
fect, issued,  or  amended  under  the 
provisions  of  the  aforesaid  act. 

It  is  further  ordered.  That  respond- 
ents notify  all  of  their  customers  who 
have  purchased  or  to  whom  have  been 
delivered  the  products  which  gave  rtoe 
to  this  complaint,  of  the  flammable  na- 
ture of  said  products  and  effect  the  re- 
call of  said  products  from  such 
customers. 

It  is  further  ordered,  That  the  respond- 
ents herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as  to 
bring  them  Into  conformance  with  the 
applicable  standard  of  flanunability 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  respond- 
ents herein  shall  within  10  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  special  report  in  writ- 
ing setting  forth  the  respondents'  inten- 
tions as  to  compliance  with  this  order. 
This  special  report  shall  also  advise  the 
Commission  fully  and  specifically  con- 
cerning: (1)  The  Identity  of  the  prod- 
ucts which  gave  rise  to  the  complaint; 
(2)  the  identity  of  the  purchasers  of  said 
products;  (3)  the  amount  of  said  prod- 
ucts on  hand  £knd  in  the  channels  of 
commerce;  (4)  any  action  taken  and  any 
further  actions  proposed  to  be  taken  to 
notify  customers  of  the  flammabillty  of 
said  products  and  effect  the  recall  of  said 
products  frcMn  customers,  and  the  re- 
sults thereof;  (5)  any  disposition  of  said 
products  since  March  17.  1972;  and  (6) 
any  action  taken  or  proposed  to  be  taken 
to  bring  said  products  into  conformance 
with  the  applicable  standard  of  flam- 
mabillty under  the  Flammable  Fabrics 
Act,  as  amended,  or  to  destroy  said  prod- 
ucts, and  the  results  of  such  action.  Re- 
Qx>ndents  wiU  submit  with  their  report, 
a  complete  description  of  each  style  of 
carpet  or  rug  currently  in  inventory  or 
production  Upon  request,  respondents 
will  forward  to  the  Commission  for  test- 
ing a  sample  of  any  such  carpet  or  rug. 

It  is  further  ordered.  That  respcMid- 
ents  notify  the  Commission  at  least  30 
days  prior  to  any  pnHX)6ed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  In  the  corporation 
which  may  affect  oHnpllance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  Indlvld- 
usil  respondent  named  herein  prtmiptly 
notify  the  Commission  of  the  discon- 
tinuance of  his  present  business  or  em- 
ployment and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
slrnU  include  respondent's  current  busi- 
ness or  employment  in  which  engaged  as 
well  as  a  description  of  his  duties  and 
responsibilities. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered,  That  the  respond- 
ents herein  shall,  within  60  days  after 
service  uiwn  them  of  this  order,  file  with 
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the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

Issued  March  16, 1973. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

(FR  Doc.7»-7609  Filed  4-19-73:8:46  am] 


[Docket  No.  C-2368) 

PART  13— PROHIBITED  TRADE 

PRACTICES 

Carpetowne,  Inc.,  et  ai. 

Subpart — Advertising  falsely  or  mls- 
leadingly:  S  13,30,  Composition  of  goods: 
§  13.30-75,  Textile  Fiber  Products  Iden- 
tification Act;  §  13,73,  Formal  regulatory 
and  statutory  requirements:  8  13.73-90, 
Textile  Fiber  Products  Identification  Act. 
Subpart — Misbranding  or  mislabeling : 
S  13.1170,  Advertising  and  promotion; 
§  13.1185.  Composition:  5  13.1185-80. 
Textile  Fiber  Products  Identification 
Act;  S  13.1212,  Formal  regulatory  and 
statutory  requirements:  8 13.1212-flO, 
Textile  Fiber  Products  Identification  Act. 
Subpart — Misrepresenting  oneself  and 
goods — Ctoods:  §  13.1590,  Composition: 
8 13.1590-70.  Textile  Fiber  Products 
Identification  Act;  §  13.1605,  Content; 
S  13.1623.  Formal  regulatory  and  statu- 
tory requirements:  S  13.1623-50.  Textile 
Fiber  Products  Id«itlflcation  Act.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclostire:  §  13.1845, 
Composition;  S  13.1850,  Ccmtent; 
S  13.1852,  Formal  regulatory  and  statu- 
tory requirements:  §  13.1852-70,  Textile 
Fiber  Products  Identification  Act, 

(Sec.  8,  38  Stat.  721;  16  UjS.C.  46.  Interpret  or 
apply  sec.  6,  38  Stat.  719,  as  amended,  72  Stat. 
1717;  16  UJ3.C.  45.  70.)  [Cease  and  desist 
order,  Carpetowne.  Inc.,  et  al..  Salt  Lake  City, 
Utah,  docket  No.  C-2368,  Mar.  26,  1973.] 

In  the  Matter  of  Carpetowne,  Inc.,  a 
Corporation,  and  Daniel  A.  Pente- 
lute,  and  Phillip  A.  Bullen,  Individ- 
ually and  as  Officers  of  Said 
Corporation 

Consent  order  requiring  a  Salt  Lake 
City,  Utah,  retailer  of  rugs,  carpets,  and 
floor  coverings,  among  other  things,  to 
cease  misbranding  and  falsely  advertis- 
ing its  textile  fiber  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Car- 
petowne, Inc..  a  corporation.  Its  succes- 
sors and  assigns,  and  Its  officers,  and 
Daniel  A.  Pentelute  and  Phillip  A.  Bul- 
len, individually  and  as  officers  of  said 
corporation,  and  respondents'  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device  (hereinafter,  In 
this  and  other  paragraphs  of  this  order, 
referred  to  as  "respondents"),  in  con- 
nection with  the  Introduction,  delivery 
for  introduction,  sale,  advertising,  or  of- 
fering for  sale,  in  commerce,  or  the 
transportation  or  causing  to  be  trans- 
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ported  in  commerce  of  any  textile  fiber 
product;  or  in  connection  with  the  sale, 
offering  for  sale,  advertising.  deUvery, 
transportation  or  causing  to  be  trans- 
ported, of  any  textile  fiber  product  which 
has  been  advertised  or  offered  for  sale 
In  commerce;  or  in  connection  with  the 
sale,  offering  for  sale,  advertising,  deliv- 
ery, transportation,  or  causing  to  be 
transported,  after  shipment  In  commerce, 
of  any  textile  fiber  product,  whether  in 
its  original  state  or  contained  in  other 
textile  fiber  products,  as  the  terms  "com- 
merce" and  "textUe  fiber  product"  are 
defined  in  the  TextUe  Fiber  Products 
Identification  Act,  do  forthwith  cease  and 
desist  from: 

1.  Misbranding  textile  fiber  products 
by  falling  to  affix  a  stamp,  tag,  label  or 
other  means  of  identification  to  each  such 
textile  fiber  product  showing  in  a  clear, 
legible  and  conspicuous  manner  each  ele- 
ment of  information  required  to  be  dis- 
closed by  section  4(b)  of  the  Textile 
Fiber  Products  Identification  Act;  or  as 
an  alternative  to  the  foregoing,  where 
properly  labeled  samples,  swatches,  or 
specimens  are  used  to  effect  the  sale  of 
articles  of  wearing  apparel  or  other 
household  textile  articles  which  are  man- 
ufactured specifically  for  a  particular 
customer  after  the  sale  Is  consummated, 
and  the  suticles  of  wearing  apparel  or 
other  household  textile  articles  are  of  the 
same  fiber  content  as  the  samples, 
swatches,  or  specimens  from  which  the 
sale  was  effected,  failing  to  provide  eui 
invoice  or  other  paper  to  accompany 
them  showing  the  information  otherwise 
required  to  appear  on  a  label,  as  re- 
quired by  rule  21  (bl  of  the  rules  and 
regulations  imder  the  Textile  Fiber 
Produts  Identification  Act,  effective 
March  3,  1960,  as  amended. 

2.  Falsely  and  deceptively  advertising 
textile  products  by: 

a.  Making  any  representations  by  dis- 
closure or  by  Implication,  as  to  fiber  con- 
tent of  any  textile  fiber  product  in  any 
written  advertisement  which  is  used  to 
aid,  promote  or  assist,  directly  or  indi- 
rectly, in  the  sale,  or  offering  for  sale,  of 
such  textile  fiber  product  unless  the  same 
information  required  to  be  shown  on  the 
stamp,  tag,  label,  or  other  means  of  iden- 
tification under  sections  4  (b)  (1)  and  (2) 
of  the  Textile  Fiber  Products  Identifica- 
tion Act  is  contained  in  the  said  adver- 
tisement, except  that  the  percentages  of 
the  fibers  present  in  the  textile  fiber 
product  need  not  be  stated. 

b.  Failing  to  set  forth  in  swlvertising 
the  fiber  content  of  floer  covering  con- 
taining exempted  backings,  fillings,  or 
paddings,  that  such  disclosures  relate 
only  to  the  face.  pile,  or  outer  surface  of 
such  textile  fiber  products  and  not  to  the 
exempted  backings,  fillings,  or  paddings. 

c.  Uslnc  a  fiber  trademark  in  adver- 
tising textile  fiber  products  without  a  full 
disclosure  of  the  required  fiber  content 
information  In  at  least  one  instance  in 
said  advertisement. 

d.  Using  a  fiber  trademark  in  adver- 
tising textile  fiber  products  containing 
only  one  fiber  without  such  fiber  trade- 
mark appearing  at  least  once  in  the  ad- 
vertisement, In  Immediate  proximity  and 
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conjunction  with  the  generic  name  of 
the  fiber,  In  plainly  legible  and  conspicu- 
ous type. 

It  is  further  ordered,  HaaX  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  Its 
operating  divisions. 

It  is  further  ordered.  That  the  respond- 
ents shall  forthwith  distribute  a  copy 
of  this  order  to  all  present  and  future 
personnel  of  respondents  engaged  in  the 
offering  for  sale,  or  sale,  of  any  carpeting 
or  any  other  merchandise  offered  for  sale 
by  respondents  or  engaged  in  any  aspect 
of  the  preparation,  creation,  or  placing 
of  advertising,  and  that  respondents  se- 
cure a  signed  statement  acknowledging 
receipt  of  said  order  from  each  such 
person. 

It  is  further  ordered.  That  respcmdents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent,  such  as  dissolution, 
assignment,  or  sale,  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries,  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  indi- 
vidual respondents  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  (rf  their  present  business 
or  employment  and  of  their  af&liation 
with  a  new  business  or  employment. 
Such  notice  shall  include  respondents' 
current  business  address  and  a  statement 
as  to  the  nature  of  the  business  or  em- 
ployment in  which  they  are  engaged  as 
well  as  a  description  of  their  duties  and 
responsibilities. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  60  days 
after  service  uptHi  them  of  this  order, 
file  with  the  Conunission  a  report,  in 
writing,  setting  forth  in  detaD  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

Issued  March  26,  1973. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

(PR  Doc.73-7608  PUed  4-19-73:8:45  am) 
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PART  13 — PROHIBITED  TRADE 
PRACTICES 

Haddad  Bros.,  Inc.,  et  al. 

Subpart — Importing,  manufacturing, 
selling,  or  transporting  flammable  wear: 
5  13.1060,  Importing,  manufacturing, 
selling,  or  transporting  flammable  wear. 

(Sec.  6.  38  Stat.  731;  15  U.S.C  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended.  67 
Stat.  Ill,  as  amended;  15  U.S.C.  45,  1191.) 
[Cease  and  desist  order,  Haddad  Bros..  Inc., 
et  al  .  New  York,  N.T.,  docket  No.  C-2366, 
Mar.  20,  1973.) 

In  th'^  Matter  of  Haddad  Bros.,  Inc.,  a 
Corporation,  and  Mac  A.  Haddad, 
Joseph  A.  Haddad,  David  A.  Haddad, 
Sam  A.  Haddad.  Individually  and  as 
Officers  of  the  Corporation 

Consent  order  requiring  a  New  York 
City   manufacturer   and  seller  of   chil- 
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dren's  garments,  including  but  not  lim- 
ited to  Infant  christening  sets,  among 
other  things  to  cease  manufacturing  for 
sale,  selling,  importing,  or  distributing 
any  product,  fabric,  or  related  material 
which  fails  to  conform  to  an  applicable 
standard  of  flammability  or  regulation 
issued  under  the  provisions  of  the  Flam- 
mable Fabrics  Act.  as  amended. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered.  That  respondent  Haddad 
Bros.,  Inc.,  a  corporation,  its  successors 
and  assigns,  and  Its  cheers,  and  respond- 
ents Mac  A.  Haddad.  Joseph  A.  Haddad, 
David  A.  Haddad,  and  Sam  A.  Haddad, 
individually  and  as  oCBcers  of  the  said 
corporation  and  respondents'  agents, 
representatives,  and  emjrfoyees  directly  or 
through  any  corporation,  subsidiary,  di- 
vision, or  other  device  do  forthwith  cease 
and  desist  from  manufacturing  for  sale, 
selling,  offering  for  sale,  in  commerce,  or 
importing  into  the  United  States,  or  in- 
troducing, delivering  for  introduction, 
tran£?x)rting  or  causing  to  be  transported 
in  commerce,  or  selling  or  delivering  after 
sale  or  shipment  in  commerce,  any  prod- 
uct, fabric,  or  related  material;  or  manu- 
facturing for  sale,  selling,  or  offering  for 
sale,  any  product  made  of  fabric  or  re- 
lated material  which  has  been  shipped  or 
received  in  commerce,  as  "commerce," 
"product,"  "fabric."  and  "related  mate- 
rial" are  defined  in  the  Flammable 
Fabrics  Act,  as  amended,  which  product, 
fabric,  or  related  material  falls  to  con- 
form to  an  applicable  standard  or  regula- 
tion continued  in  effect,  issued  or 
amaided  imder  the  provisions  of  the 
aforesaid  act. 

It  is  further  ordered.  That  respond- 
ents notify  all  of  their  customers  who 
have  purchased  or  to  whom  have  been 
dehvered  the  products  which  gave  rise  to 
this  complaint,  of  the  flsuiunaUe  nature 
of  said  products  and  effect  the  recall  of 
said  products  from  suc*i  customers. 

It     is     further     ordered.     That     the 
respondents   herein   either   process   the 
products  which  gave  rise  to  the  com.f^aint 
so  as  to  bring  them  into  conformance 
with   the  applicable  standard  of  flam- 
mability under  the  Flammable  Fabrics 
Act,  as  amended,  or  destroy  said  products. 
It  is  further  ordered.  That  respondents 
herein  shall,  within  10  days  after  serv- 
ice upon  them  of  this  order,  file  with  the 
Commission  a  special  report  in  writing 
setting  forth  the  respondents'  intentions 
as  to  comi^ance  with  this  order.  This 
special  report  shall  also  advise  the  Com- 
mission fully  and  specifically  concerning : 
(1)   The  identity  of  the  products  which 
gave    rise    to    the    complaint;    (2)    the 
Identity  of  the  purchasers  of  said  prod- 
ucts; (3  >  the  amount  of  said  products  on 
hand  *nd  in  the  channels  of  commerce; 
(4)    any  action  taken  and  any  further 
actions  proposed  to  be  taken  to  notify 
customers  of  the  flammahility  of  said 
products  and  effect  the  recall  of  said 
products  from  customers,  and  of  the  re- 
sults thereof;  f 5)  any  disposition  of  said 
products  since  April  28,   1970;   and  (6) 
any  action  taken  or  proposed  to  be  taken 
to  bring  said  products  into  conformance 
with  the  applicable  stamdard  of  flam- 


mability under  the  Flammable  Fabrics 
Act,  as  amended,  or  to  destroy  said  prod- 
ucts, and  the  results  of  such  action.  Such 
repoi-t  shall  further  inform  the  Commis- 
sion as  to  whether  or  not  respondents 
have  in  inventory  any  product,  fabric,  or 
related  material  having  a  plain  surface 
and  made  of  paper,  silk,  rayon  and 
acetate,  nylon  and  acetate,  rayon,  cotton, 
or  any  other  material  or  combinations 
thereof  in  a  weight  of  2  ounces  or  less 
per  square  yard,  or  any  product,  fabric,  or 
related  material  having  a  raised  fiber  sur- 
face; Respondents  shall  submit  samples 
of  not  less  than  1  square  yasd  In  size  of 
any  such  product,  fabric,  or  related  mate- 
rial with  this  report. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution,  as- 
signment, or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  individ- 
ual respondents  named  herein  promptly 
notify  the  Commission  of  the  discontinu- 
ance of  their  present  business  or  employ- 
ment and  of  their  affiliation  with  a  new 
business  or  employmMit.  Such  notice 
shall  include  respondents'  current  busi- 
ness or  employment  in  which  they  are 
engaged  as  well  as  a  description  of  their 
duties  and  responsibilities. 

It  is  further  ordered.  That  respondents 
herein  shall  within  60  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
order. 

Issued  March  20, 1973. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

(FR  Doc.73-7611  Filed  4-19-73:8:46  €«n) 
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PART  13 — PROHIBITED  TRADE 
PRACTICES 

International  Marketing  Corp.  and 
Charles  M.  Bisbec 

Subpart — Advertising  falsely  or  mis- 
leadingly:  5  13.55,  Demand,  business  or 
other  opportunities;  §  13.60,  Earnings 
and  profits;  §  13.135.  Nature  of  product 
or  service;  5  13.143,  Opportunities; 
S  13.205,  Scientific  or  other  relevant 
facts.  Subpart — Delaying  or  withholdinflT 
corrections,  adjustments,  or  action  owed : 
S  13.675,  Delaying  or  withholding  cor- 
rections, adjtistments,  or  action  owed. 
Subpart — Furnishing  means  and  Instru- 
mentalities of  misrepresentation  or  de- 
ception: 8  13.1055,  Furnishing  means  and 
instrumentalities  of  misrepresentation  or 
deception.     Subpart  —  Misrepresenting 


oneself  and  goods — Business  status,  ad- 
vantages or  connections:  §  13.1490.  Na- 
ture; —Goods:  S  13.1610,  Demand  for  or 
business  opportunities;  S  13.1615  Earn- 
ings and  profits;  §  13.1697,  Opportunities 
in  product  or  service.  Subpart — Neglect- 
ing, unfairly  or  deceptively,  to  make  ma- 
terial disclosure:  §13.1892,  Sales  con- 
tract, right-to-cancel  provision;  S  13.1895 
Scientific  or  other  relevant  facts.  Sub- 
part— Offering  unfair.  Improper,  and  de- 
ceptive inducements  to  purchase  or  deal: 
§  13.1935,  Earnings  and  profits;  8  13.2015, 
Opportunities  in  product  or  service; 
8  13.2063,  Scientific  or  other  relevant 
facts.  Subpart — Securing  agents  or  rep- 
resentatlvesby  misrepresentation: 
8  13.2125.  Demand  or  business  opportu- 
nities; §13.2130,  Earnings:  §  13.2148, 
Scientific  or  other  relevant  facts. 

(Sec.  6,  38  SUt.  721;  16  U.S.C.  46.  Interprets 
or  applies  sec.  6.  38  Stat.  719,  as  amended:  15 
TJ.8.C.  46.)  [Ceaae  and  desist  order.  Interna- 
tional Marketing  Corp.  et  al.,  Oklahoma  City, 
Okla.,  docket  No.  C-2367,  Mar.  21,  1973.1 

In  the  Matter  of  International  Market- 
ing Corp.,  a  Corporation,  and  Charles 
M.  Bisbee,  Individually  and  as  an 
Officer  of  Said  Corporation 

Consent  order  requiring  an  Oklahoma 
City,  Okla..  distributor  and  seller  of  per- 
sonal improvement  courses,  among  other 
things  to  cease  misrepresenting  that  no 
special  ability  or  aptitude  Is  required  to 
become  a  successful  distributor;  dis- 
tributors will  have  no  difficulty  in  selling 
respondents'  products;  and  respondents' 
distributors  are  uniformly  successful  and 
enjoy  substantial  incomes.  The  order 
further  requires  respondent  to  admin- 
ister a  personality  evaluation  test  and  to 
evaluate  the  personal  history  of  the 
prospect  to  determine  his  ability  to  be  as 
successful  as  others  have  and  to  provide 
each  prospect  with  the  results  reason- 
ably in  advance  of  the  execution  of  a 
contract.  Further,  prospects  must  be 
given  a  3-day  "cooling-off"  cancellatiwi 
period. 

The  order  to  cease  and  desist,  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Inter- 
national Marketing  Corp..  a  corporation, 
and  Charles  M.  Bisbee.  individually  and 
as  an  officer  of  said  corporaticwi.  Its  suc- 
cessors and  assigns,  and  respondents' 
officers,  agents,  representatives,  and  em- 
ployees, directly  or  through  any  corpora- 
tion, subsidiary,  division,  or  other  device, 
in  connection  with  the  advertising,  offer- 
ing for  sale  or  sale  of  franchises,  licenses, 
or  distributorships  to  sell  personal  im- 
provement courses,  books,  phonograph 
records,  or  any  other  product,  or  of  the 
books,  phonograph  records,  supplies,  or 
equipment  for  u.";e  in  connection  there- 
with, in  commerce,  as  "commerce"  is  de- 
fined in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from: 
1.  Representing  directly  or  indirectly 
that: 

(a)  No  special  ability  or  aptitude  is  re- 
quired to  become  a  successful  franchisee 
or  distributor  of  respcaidents'  products; 
misrepresenting,  directly  or  Indirectly, 
the  experience,  background,  aptitudes,  or 
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abiUties  required  to  become  a  successful 
franchisee  or  distributor  of  respondents' 
products. 

(b)  Franchisees  or  distributors  will  en- 
counter no  difficulty  in  selling  respMid- 
ents'  products;  misrepresenting,  directly 
or  Indirectly,  the  degree  of  effort  re- 
quired to  sell  respondents'  products. 

(c)  Respondents'  franchisees  or  dis- 
tributors are  uniformly  successful  and  all 
enjoy  substantisil  income;  misrepresent- 
ing, directly  or  indirectly,  the  degree  of 
success  or  amount  of  income  realized  by 
respondents'  franchisees  or  distributors. 

(d)  PYanchisees  or  distributors  of  re- 
spondents' products  will  earn  or  receive 
any  stated  or  gross  or  net  amount  of 
earnings  or  profits;  or  representing,  di- 
rectly or  indirectly,  the  past  earnings  of 
franchisees  or  distributors  imless  in  fact 
the  past  earnings  represented  are  those 
of  a  substantial  number  of  franchisees  or 
distributors  in  the  community  or  geo- 
graphical area  In  which  such  representa- 
tions are  made  and  accurately  reflect  the 
average  earnings  of  these  franchisees  or 
distributors  under  circumstances  similar 
to  those  of  the  prospective  franchisee  or 
distributor  to  whom  the  representation 
is  made. 

2.  Using  any  deceptive  scheme,  device, 
or  plan  to  obtain  leads  to  prospective 
franchisees  or  distributors  or  to  induce 
persons  to  become  franchisees  or  dis- 
tributors. 

3.  (a)  Failing  to  determine  in  good 
faith,  prior  to  having  a  prospective 
franchisee  or  distributor  enter  into  an 
agreement  to  become  a  franchisee  or  dis- 
tributor of  respondents'  products, 
through  the  evaluation  of  the  personal 
history  of  the  prospect  and  the  adminis- 
tration of  personality  evaluation  tests, 
whether  the  prospect  possesses  the  apti- 
tude and  abilities  necessary  to  success- 
fully sell  respondents'  products  and  to 
recruit  other  pei"sons  to  sell  respondents' 
products. 

(b)  Failing  to  inform  prospective  fran- 
chisees or  distributors  of  the  results  of 
such  evaluation  and  testing  reasonably 
in  advance  of  the  execution  of  the  agree- 
ment to  become  a  franchisee  or  distrib- 
utor. 

4.  Failing  to  furnish  to  prospective 
franchisees  or  distributors  reasonably 
prior  to  such  persons  agreeing  to  become 
franchisees  or  distributors  a  written 
tabulation  or  statistical  summary  show- 
ing for  each  of  the  corporate  respond- 
ents' operating  divisions  the  following 
information : 

fa)  The  median  and  mean  gross  sales 
to  respondents'  franchisees  or  distribu- 
tors, exclusive  of  initial  inventories  sold 
to  new  franchisees  or  distributors,  dur- 
ing the  12-month  period  preceding  the 
month  in  wluch  the  information  Is  to  be 
furnished. 

(b>  The  number  of  franchisees  or  dis- 
tributors at  the  beginning  of  the  12- 
month  period,  the  number  appointed 
during  the  12-month  period,  the  number 
terminated  during  the  12-month  period, 
the  number  retained  at  the  end  of  the  12- 
month  period,  and  the  median  and  mean 
length  of  time  that  those  retained  at  the 
end  of  the  12-month  period  have  been 
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respondents'  franchisees  or  distributors. 
5.  Using  any  program  which  fails  to: 

(a)  Inform  each  person  orally  before 
entering  into  any  contract  to  participate 
in  such  program  and  disclose  clearly  and 
conspiculously  in  such  written  contract 
entered  into  with  him  that  he  may  can- 
cel for  any  reason  by  notification  to  re- 
spondents in  writing  within  3  business 
days  from  the  date  of  execution  of  such 
contract. 

(b)  Refimd  immediately  all  moneys 
to  persons  who: 

(1)  Cancel  their  contracts  in  accord-^, 
ance  with  paragraph  (a) ;  or 

(2>  Show  that  respondents'  contract 
solicitation  or  performance  were  at- 
tended by  or  involved  violation  of  any  of 
the  provisions  of  this  order:  Provided, 
however.  That  subpart  (2)  hereof  shall 
not  apply  to  such  contracts  entered  into 
before  the  date  of  this  order,  nor  shall 
the  payments  of  refunds  hereimder  be 
construed  as  an  admission  that  this  order 
or  any  part  thereof  has  been  violated. 

6.  Failing  to  deliver  a  copy  of  this  order 
to  cease  and  desist  to  aU  present  and  fu- 
ture salesmen  or  other  persons  engaged 
in  the  advertising  or  sale  of  franchises  or 
distributorships  to  sell  respondents'  prod- 
ucts, and  failing  to  secure  from  each 
salesman  or  other  person  a  signed  state- 
ment acknowledging  receipt  of  said  order. 

7.  Furnishing  others  any  means  or  in- 
strumentalities, services  or  facilities, 
which  are  calculated  to  mislead  partici- 
pants or  prospective  participants  as  to 
any  of  the  matters  or  things  prohibited 
by  this  order. 

It  is  further  ordered.  That: 

(A)  Respondents  immediately  obtain 
from  each  person  described  in  paragraph 
6  above  a  signed  statement  setting  forth 
his  intention  to  conform  his  business 
practices  to  the  requirements  of  this 
order. 

(B)  Respondents  advise  each  such 
present  and  future  salesman,  agent,  so- 
licitor, independent  contractor,  distrib- 
utor, or  any  person  engaged  in  the  pro- 
motion, sale,  or  distribution  of  any  of  re- 
spondents' franchises  or  distributorships, 
that  respondents  will  not  engage  or  will 
terminate  the  engagement  or  services  of 
any  said  person,  imless  such  person 
agrees  to  and  does  file  a  notice  with  the 
respondents  that  he  will  be  bound  by  the 
provisions  contained  in  this  order. 

(C)  If  such  party  will  not  agree  to  so 
file  notice  with  the  respondents  and  be 
bound  by  the  provisions  of  the  order,  the 
respondents  shall  not  use  such  third 
party,  or  the  services  of  such  third 
party  to  promote,  sell,  or  distribute  any 
of  respondents'  franchises  or  distributor- 
ships. 

(D)  That  respondents  so  inform  the 
persons  so  engaged  that  the  respondents 
are  obligated  by  this  order  to  discon- 
tinue dealing  with  those  persons  who 
continue  on  their  own  any  of  the  decep- 
tive acts  or  practices  prohibited  by  this 
order. 

(E)  That  respondents  institute  a  pro- 
gram of  continuing  surveillance  adequate 
to  reveal  whether  the  business  operations 
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of  each  of  said  persons  so  engaged  con- 
form to  the  requirements  of  this  order; 
and 

(P)  That  respondents  discontinue 
dealing  with  ttie  persons  so  engaged,  re- 
vealed by  the  aforesaid  program  of  sur- 
veillance, who  continue  on  their  own,  in 
any  act  or  practice  protiibited  by  this 
order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  re- 
spondents' business  such  as  dissolution, 
assignment,  or  sale  resultmg  in  the  emer- 
gence of  a  successor  business,  corpora- 
tion, or  otherwise,  the  creation  of  sub- 
sidiaries, or  any  other  change  which  may 
affect  compliance  obligations  arising  out 
of  this  order. 

It  is  further  ordered,  That  respondents 
shall  within  60  days  after  service  upon 
them  of  this  order,  file  with  the  Com- 
mission a  report  m  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
they  have  complied  with  the  order  to 
cease  and  desist  contained  herein. 

Issued  March  21,  1973. 

By  the  Commission. 

[seal]  Charles  A.  Tobot, 

Secretary. 

[FR  Doc.73-7610  Filed  4-19-73:8:45  am] 


(Docket  No.  0-2365] 

PART  13— PROHIBrTED  TRADE 
PRACTICES 

Danish  Imports  Center,  Inc.,  and  Allen 
McCullough 

Subpart — Importing,  manufacturing, 
selling  or  transporting  flammable  wear: 
1)  13.1060.  Importing,  manufacturing,  sell- 
ing or  transporting  flammable  wear. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  applv  sec.  5.  38  Stat.  719,  as  amended.  67 
Stat.  lil.  as  amended;  15  U.S.C.  45.  1191.) 
[Cease  and  desist  order,  Danish  Imports 
Center.  Inc..  et  al.,  Eugene,  Oregon,  docket 
No.  C-2365.  Mar.  19,  1973.] 

In  the  Matter  of  Danish  Imports  Center, 
Inc..  a  Corporation,  and  Allen 
McCullough,  individually  and  aa  an 
officer  of  said  Corporation 

Consent  order  requiring  a  Eugene, 
Oreg..  importer  and  retailer  of  furnish- 
ings and  rugs,  among  other  things  to 
cease  manufacturing  for  sale,  selling, 
importing,  or  distributmg  any  product, 
fabric,  or  related  material  which  fails  to 
conform  to  an  applicable  standard  of 
flammability  or  regulation  issued  imder 
the  Flammable  Fabrics  Act,  as  amended. 
The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

/{  is  ordered.  That  respondents  Dan- 
ish Imports  Center.  Inc..  a  corporation. 
Its  successors  and  assigns,  and  Its  officers, 
and  .\llen  McCullough,  individually  and 
as  an  officer  of  said  corporation,  and  re- 
spondents' agents,  representatives  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division  or  other  de- 
vice, do  forthwith  cease  and  desist  from 
manufacturing  for  sale,  selling,  offering 


for  sale,  in  commerce,  or  Importing  into 
ttae  United  States,  or  introducing,  deliv- 
ering for  introduction,  transporting  or 
causing  to  be  transported  In  commerce, 
or  selling  or  delivering  after  sale  or 
shipment  in  commerce  any  product,  fab- 
ric or  rdated  material;  or  manufacturing 
for  sale,  selling  or  offering  for  sale  any 
product  made  of  fabric  or  related  mate- 
rial which  has  been  sliipped  or  received 
In  commerce,  as  "commerce,"  "product," 
"fabric,"  and  "related  material"  are  de- 
fined in  the  Flammable  Fabrics  Act.  as 
amended,  which  product,  fabric  or  relat- 
ed material  fails  to  conform  to  an  ap- 
plicable standard  or  regulation  continued 
in  effect,  issued  or  amended  under  the 
provisions  of  the  aforesaid  act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  liave 
purchased  or  to  whom  have  been  de- 
livered the  products  wiiich  gave  rise  to 
tliis  cMnplaint  of  the  flammable  nature 
of  said  products  and  effect  the  recall  of 
said  products  from  such  customers. 

It  is  further  ordered,  that  the  re- 
spondents herein  either  process  the  prod- 
ucts which  gave  rise  to  the  complaint  so 
as  to  bring  them  into  conformtmce  with 
the  applicable  standard  of  flammability 
under  the  Flarmnable  Fabrics  Act.  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  respond- 
ents herein  shall,  within  ten  (10)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  special  report 
in  writing  setting  forth  the  respondents' 
intentions  as  to  compliance  with  this 
order.  This  special  report  shall  also  ad- 
vise the  Commission  fully  and  specifi- 
cally concerning  (1)  the  identity  of  the 
products  which  gave  rise  to  the  com- 
plaint, <  2  >  the  identity  of  the  purchasers 
of  said  products,  (3)  the  amount  of  said 
products  on  hand  and  in  the  channels 
of  commerce.  i4»  any  action  taken  and 
any  further  actions  proposed  to  be  taken 
to  notify  customers  of  the  flanunability 
of  said  products  and  effect  the  recall  of 
said  products  from  customers,  and  the 
results  thereof,  (5)  any  disposition  of 
said  products  since  July  26,  1972,  and 
(6)  any  action  taken  or  proposed  to  be 
taken  to  bring  said  products  into  con- 
formance with  the  applicable  standard  of 
flammability  imder  the  Flammable  Fab- 
rics Act,  as  amended,  or  to  destroy  said 
products,  and  the  results  of  such  action. 
Respondents  will  submit  with  their  report 
a  complete  description  of  each  style  of 
carpet  or  rug  currently  in  inventory. 
Upon  request,  respondents  will  forward  to 
the  Commission  for  testing  a  sample  of 
any  such  carpet  or  rug. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolu- 
tion, a.ssignment.  or  sale  resulting  In  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  indi- 
vidual respondent  named  herein  prompt- 
ly notify  the  Commission  of  the  discon- 
tinuance   of    his    present    buslnesss    or 


employment  and  of  his  afiUlation  with  a 
new  business  or  employment.  Such  no- 
tice shall  include  respondent's  current 
business  or  emplojTnent  in  which  he  is 
engaged  as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall  within  60  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report.  In  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
tliis  order. 

Issued  March  19.  1973. 

By  the  Commission. 

[seal!  Charles  A.  Tobin. 

Secretary. 

IFR  Doc.  73-7665  Filed  4-19-73:8:45  amj 

Title  18 — Power  and  Water  Resources 

CHAPTER   I — FEDERAL  POWER 
COMMISSION 

(Docket  No.  IV-t25;   Opinion  No.  658) 

PART  2 — GENERAL  POLICY  AND 
INTERPRETATIONS 

PART  154 — RATE  SCHEDULES  AND 
TARIFFS 

Area  Rates  for  Rocky  Mountain  Area 

ApmiL    11.    1973. 

On  July  15,  1971,  the  Commission 
Issued  a  "Notice  of  Proposed  Rulemaking 
and  Order  Prescribing  Procedure"  <46 
FTC  43)  in  this  proceeding,  36  FR  13621, 
July  22,  1971,  pursuant  to  the  Adminis- 
trative Procedure  Act,  5  U.S.C.  551,  et 
seq.,  and  sections  4,  5,  7,  and  16  of  the 
Natural  Gas  Act '  proposing  to  issue  rules 
fixing  just  and  reasonable  mlnlmimi  and 
maximum  rates,  and  otherwise  regulat- 
ing jurisdictional  sales  of  natural  gsw 
made  under  contracts  dated  before  Octo- 
ber 1,  1968,  in  the  Rocky  Moimtain  area," 
and  to  determine  whether  the  initial 
rates  established  by  our  order  No.  435  * 
for  said  area  should  apply  to  contracts 
dated  on  and  after  October  1.  1968. 

The  Commission  stated  In  Its  notice  of 
proposed  rulemaking  that: 

Our  purpose  Is  to  establish  rates  which 
win  result  in  an  adequate  supply  of  naturaJ 
gaa  for  consumers  at  the  lowest  rate  consist- 
ent with  no&lntalnlng  an  Industry  structure 
capable  of  providing,  and  motivated  to  pro- 
vide, service  with  Its  attendant  risks. 

Statxttory    Basis    for,    and  Scope    of. 
This  Proceeding 

Thi.s  proceedmg  reflects  an  excrcLse  of 
the  Commissions  authority  to  regulate 


■  52  Stat.  822,  823.  824.  825.  830;  56  Stat. 
83.  84;  61  Stat.  469;  76  Stat.  72;  15  CSC. 
717c.  717d,  717f,  717o. 

'  Tlie  Rocky  Mountain  Production  Are*  Is 
defined  In  Ordering  Paragraph  (A)  herein. 

'  Order  No.  435,  Opinion  and  Order  Estab- 
Ilablng  Initial  Ratee  In  the  Rocky  Mountain 
Area,  dockets  Nos.  R^-389  and  R-389A.  Issued 
July  15,  1971,  48  PPC  88,  appeal  docketed 
sub  nom..  AJ'.QJi.  v.  F.P.C,  No.  71-1812, 
CADC. 
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rates  through  utilization  of  the  rule- 
making procedures  established  in  the 
Administrative  Procedure  and  Natural 
Gas  Acts.  In  our  recent  order  Nos.  411* 
and  435,°  as  well  as  in  an  order  entered 
in  this  docket  on  September  7,  4.971,'  we 
set  forth  in  detail  the  legal  basLs  for  our 
decision  to  proceed  by  rulemaking,  and 
the  reasons  for  our  decision  to  do  so.  We 
adhere  to  the  conclusions  there  ex- 
pressed, for  the  reasons  tiherein  stated, 
and  do  not  undertake  to  rei*at  wl^at  has 
been  fully  explored. 

Our  notice  of  rulemaking  in  tills 
docket  was  appealed  to  the  Court  of 
Appeals  for  the  Tenth  Circuit  (Phillips 
Petroleum  Company,  ct  al.  v.  F.P.C,  NoS. 
71-1659.  et  al.)  on  the  ground,  inter  alia, 
that  just  and  reasonable  rates  cannot  be 
set  by  Informal  rulemaking.  This  attack 
on  the  jurisdictional  base  of  our  proceed- 
ing necessitated  deferral  of  action  in  this 
docket  pending  resolution  by  the  Court 
of  the  validity  of  the  regulatory  method 
which  we  seek  to  employ.  Judicial  sanc- 
tion of  ratemaklng  by  rulemaking  has 
now  been  received.  In  its  opinion  ren- 
dered February  20.  1973,  the  Tenth  Cir- 
cuit Court  of  Appeals  held: 

In  summary,  we  are  of  the  opinion  that 
the  proposed  rulemaking  Is  In  harmony  with 
the  comments  of  the  Supreme  Court  con- 
tained In  Permian  Basin  and  In  harmony 
also  with  the  Natural  Gas  Act  and  the  Ad- 
ministrative Procedure  Act  •  •  •.  The  peti- 
tion for  review  should  be  and  the  same  Is 
hereby  denied.  {Phillips  Petroleum  Company, 
et  al.  V.  FJ'.C,  Nos.  71-1659,  et  al.,  slip  opi- 
nion at  pp.  27-28.) 

While  the  exp>edltlon  we  sought  In  this 
proceeding  was  not  wholly  attainable  be- 
cause of  judicial  review,  we  now  have  the 
benefit  of  a  clear  mandate  for  ratemak- 
lng by  rulemaking,  not  only  for  Rocky 
Mountain,  but  nationally.  In  this  sense, 
the  delay  encountered  here  was  well 
worthwhile  In  eliminating  uncertainty  to 
our  procedures. 

Our  action  in  this  docket  Is  designed 
as  an  intermediate  step  In  a  different  ap- 
proach to  producer  rate  regulation.  By 
notice  of  rulemaking  in  docket  No.  Rr- 
389B  issued  today,  we  propose  to  depart 
from  area  rate  cases  and  contract  \intag- 
Ing.  and  turn  to  national  ratemaklng  by 
rulemaking,  proposing  the  formulation 
of  a  single  national  rate  for  gas  sold 
from  wells  commenced  after  January  1, 
1973.  Our  reasons  for  proposing  this 
change  are  fully  stated  in  the  R-389B 
notice  and  need  not  be  repeated  here. 

It  Is  obvious  that  the  transition  from 
a  multiplicity  of  area  rates  to  a  single 
national  rate,  and  a  change  from  con- 
tract vintaging  to  rate  prescription  by 
date  of  well  commencement,  will  produce 
some  anomalous  results  during  the  period 
of  transition.  Our  opinion  today  In  this 
docket  will  cause  some  anomalies,  which 
we  recognize  and  accept  as  a  necessary 
corollary  of  change.  Our  choice  has  Ijeen 
to  Issue  orders  In  this  docket  which  will 
be  consistent  with  the  overall  national 
changes  that  we  propose. 


•44  PPC  1113  (1970). 
"46  FPC  68  (1971). 
•46  FPC  616   (1971). 
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We  have  heretofore  determined.  In  our 
order  of   September  7,   1971,   that  this 
docket  should  be  confined  to  the  estab- 
lishment of  just  and  reasonable  rates  for 
gas  sold  xmder  contracts  dated  prior  to 
October  1,  1968.  This  opinion  and  order 
establishes  just  and  reasonable  rates  for 
gas  sold  under  contracts  dated  prior  to 
October  1,  1968,  which  is  produced  from 
wells   commenced    prior   to    January    1, 
1973.  Tlie  legal   rate  for  gas  produced 
from  wells  commenced  after  Januarj'  1, 
1973,    will    be    detennined    In    docket 
R-389B,  where  a  record  will  be  compiled 
on   current    costs    and   noncost    factors 
which  will  provide  a  basis  for  setting 
rates  for  new  gas.  UntU  R-389  B  Is  con- 
cluded. Rocky  Mountain  gas  sold  under 
contracts  dat,ed  prior  to  October  1,  1968, 
which  is  produced  from  welLs  commenced 
after  January  1, 1973.  will  be  governed  by 
the  initial  rate  provisions  of  order  435. 
The  provi-sions  of  order  435  shall  also 
apply  to  gas  sold  under  contracts  dated 
between  October  1.  1968,  and  June  17, 
1970,  until  such  time  as  just  and  rea- 
sonable rates  are  prescribed  in  docket 
R^389B. 

In  so  ordering,  we  acknowledge  the  un- 
usual result  of  setting  a  jast  and  reason- 
able rate  for  old  gas  which  is  higher  than 
the  approved  initial  rate  for  more  re- 
cently found  gas  supplies.  We  cannot, 
however,  escape  the  evidentiary  force  of 
this  record  which  compels  a  finding  of 
24  cents  as  the  just  and  reasonable  rate 
for  flowing  gas  in  Rocky  Mountain.  Nor 
can  we.  under  the  restrictions  Imposed  by 
our  notices  in  this  docket  and  the  con- 
sequent limitations  of  this  record,  alter 
the  Initial  rates  prescribed  In  order  435. 
The  setting  of  just  and  reasonable  rates 
applicable  to  new  gas  In  Rocky  Moun- 
tain (and  nationally)  must  await  a  deci- 
sion in  docket  R-SSgB.  and  imtil  then, 
there  will  be  an  imbalance  between  flow- 
ing gas  and  new  gas  prices  In  Rocky 
Mountain. 

We  accept  this  Imbalance  as  a  tem- 
porary problem.  It  Is  a  necessary  con- 
sequence of  the  changes  we  are  propos- 
ing, given  the  statutory  framework  of 
our  ratemaklng  efforts.  Two  factors  mili- 
tate against  the  creation  of  a  major  prob- 
lem: First,  we  fully  expect  to  bring  R- 
389B  to  a  conclusion  within  a  short  time 
span,  as  stated  expressly  in  the  R^389B 
notice  of  rulemaking.  Second.  R-435  im- 
posed no  moratorium  on  rate  Increase 
filings  which  are  contractually  author- 
ized. Accordingly,  we  knowingly  create 
a  short-term  imbalance  between  flowing 
gas  and  new  gas  rates  in  Rocky  Moun- 
tain, this  being  the  necessaiT  price  we 
pay  in  order  to  accommodate  the  na- 
tional changes  in  producer  regulation 
which  are  proposed. 

The  Evidentiary  Record 

Producers  in  the  Rocky  Mountain  area 
with  jurisdictional  sales  m  excess  of  10 
million  M  ft'  per  year  and  their  pur- 
chasers, were  named  respondents  to  the 
proceeding. 

The  Commission's  order  of  July  15, 
1971,  required  specific  cost  data  for  1969 
to  be  filed  by  the  several  individual  re- 
spondents within  45  days;  however,  large 
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producers  who  had  already  submitted  na- 
tional cost  data  in  docket  No.  AR69-1 
were  exempted.  Any  Interested  person 
could  become  a  party  to  docket  No.  R- 
425  by  filing  a  notice  of  intention  to  re- 
spond by   August   2.   1971. 

On  August  3.  1971,  a  conference  which 
had  been  set  in  the  said  notice  of  rule- 
making, "*  •  •  among  the  parties  to 
this  proceeding,  including  the  Commis- 
sion Staff,  concerning  the  possibility  of 
stipulating  as  to  the  use  of  national  cost 
data  filed  in  docket  No.  AR69-1.  and  all 
other  issues  involved  and  the  procedures 
to  be  followed  herein  •  •  •"  was  con- 
vened.' On  August  9.  1971.  the  Staff  filed, 
and  ser\'ed  on  all  parties  to  this  proceed- 
ing, the  stipulations  which  had  been 
made  by  all  parties  in  attendance  at  the 
conference  of  August  3.  1971.'  The 
stipulation  obviated  the  necessity  of  the 
respondent  producer  and  the  pipeline 
companies  filing  national  cost  data,  and 
accepted  as  evidence — despite  the  hear- 
say rule — certain  specified  statistical  and 
financial  data  sources. 

Written  responses  to  the  notice  of  pro- 
posed rulemaking  were  filed  by  Novem- 
ber 12.  1971,  and  replies  to  the  written 
submittals  were  filed  by  December  10, 
1971.  In  all,  approximately  50  parties  filed 
such  Intentions,  and  most  of  them  filed 
responses  and  replies  to  responses  of 
others,  or  joined  in  such  filings. 

As  a  result  of  these  procedures,  we 
have  before  us  a  complete  record,  so 
compiled  that  the  due  process  rights  of 
all  affected  parties  have  been  obser\'ed. 
We  have  weighed  the  record  evidence, 
and  the  arguments  of  the  parties,  and 
our  orders  herein  are  made  on  the  basis 
of  the  record  obtained  herein  and  ex- 
perience gained  In  other  proceedings." 

Rocky  Mountain  Area 

Tlie  Staff  respcwise,  and  that  of 
Amerada  He.ss  et  al.,  contain  a  thorough 
and  detailed  description  of  the  physical 
and  operational  characteristics  of  the 
Rocky  Mountain  area.  These  matters, 
while  not  in  substantial  dispute  factu- 
ally, bear  heavily  on  our  rate  determina- 
tions as  hereinafter  set  forth,  and  ac- 
cordingly, we  adopt  much  of  what  has 
been  presented  to  us  and  we  set  forth  in 
some  detail  the  physic-al  and  operational 
characteristics  of  the  area. 

The  Rocky  Mountain  regicMi  Is  one  of 
the  last  remaining  frontiers  in  the  lower 
48  states  for  gas  and  oil  exploration  and 
development.    The    area    extends    from 


■  Southern  Louisiana  Area  Rate  Proceeding, 
docket  Nos.  AR61-2.  et  al..  and  AR69-1. 
opinion  No.  598.  issued  July  16.  1971.  appeai 
pendmg  sub  nom..  Placid  Oil  Co.  v.  FPC. 
CAS.  No.  71-2761. 

''A  listing  of  the  parties  who  attended  the 
Coiif'^rence  is  contained  in  appendix  A  which 
Is  filed  as  part  of  the  original  document. 

'  A  copy  of  the  memorandum  of  such 
stipulations  is  In  appendLx  B  which  Is  filed 
as  part  of  the  original  document. 

'"City  of  Chicago  v.  FPC,  458  F.  2d  731 
(CADC  1971).  cert,  denied  405  U.S.  1074 
(1972);  Cf.  N.LR.B.  V.  Wyman-Gordon  Co., 
394  U.S.  759  (1969);  Pacific  Coast  &  Euro- 
pean Conference  v.  U.S..  350  P.  2d  197  (9th 
Clr),  cert,  denied  382  U.S.  958   (1965). 
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Canada  almost  to  Mexico.  It  c(»itains 
vast  areas  and  volumes  of  unexplored 
rocks,  a  substantial  portion  of  which  are 
known  to  be  productive,  particularly 
around  the  rims  of  the  major  basins. 
Compared  to  other  areas,  exploration 
and  development  are  in  a  relatively 
youthful  stage  in  the  Rocky  Mountain 
region.  As  we  have  found,  caily  about 
10  to  15  percent  of  the  Rocky  Mountain 
area  has  been  explored  so  far.  (Order 
No.  435,  issued  July  15,  1971.  p.  11.) 

Topographically,  the  region  is  divided 
into  a  series  of  lofty  mountain  ranges 
attaining  elevations  of  over  14,000  feet, 
complemented  by  a  series  of  basins  in 
which  near  desert  conditions  often  exist. 
The  sparse  population,  topography,  ad- 
verse weather  conditions  during  the  long 
winters,  inaccessability  because  of  lack 
of  roads,  and  great  distances  to  service 
centers  make  operations  difficult  and  add 
significantly  to  costs. 

The  region  is  even  more  complex  geo- 
logically. Many  of  the  sedimentary 
basins  are  potentially  hydrocarbon  bear- 
ing, but  they  are  often  deep  and  compli- 
cated, structurally  and  stratigraphlcally. 
The  basins  range  from  the  structurally 
relatively  simple  Williston  Basin  to 
highly  folded  and  faulted  int«rmontane 
basins  such  as  the  Wind  River  and  Big 
Horn  Basins  of  Wyoming.  The  geology 
is  further  complicated  by  the  differences 
in  sedimentation  between  basins.  More- 
over, many  of  the  present  basins  and 
uplifts  are  superimposed  on  an  earlier 
"ancestral"  series  of  basins  and  uplifts. 

Most  of  the  exploration  and  develop- 
ment in  the  region  to  date  has  taken 
place  along  the  rims  of  the  basins  where 
structure  is  obvious,  or  to  relatively  shal- 
low depths  in  young  rocks  in  the  deeper 
portions  of  the  basins.  Much  of  the 
enormous  area  and  volume  of  sediments 
has  not  been  thoroughly  prospected. 

There  are  estimated  to  be  over  290,000 
squnre  miles  and  614,000  cubic  miles  of 
sediments  which  remain  to  be  adequately 
tested  in  the  region's  major  producing 
basin  alone.  The  deepest  test  well  in  the 
Rock>'  Mountain  retjion,  total  depth 
20.524  feet,  is  in  the  Green  River  Basin. 
It  ceased  drilling  in  upper  Cretaceous 
sediments  (frontier  sandstones)  with 
many  thousands  of  feet  remaining  to  be 
tested.  Some  of  the  basins,  the  Greater 
Green  River  and  Hanna,  for  example, 
may  contain  as  much  as  30,000  to  35,000 
feet  of  sediments,  many  of  which  are 
potentially  productive  of  gas  and  oil.  To 
test  the  deep)er  portion  of  most  of  these 
deep  basins  will  be  castly. 

Existing  production  of  gas  and  oil  in 
tiie  area  is  from  rocks  ranging  in  age 
from  relatively  young  early  Tertiary,  the 
most  recent  rocks,  to  ancient  Cambrian 
rocks.  One  of  the  largest  gas  fields  in 
the  'lower  48  ",  the  San  Juan  Basin  pool 
complex,  with  initial  reserves  in  the  order 
of  15  Tcf ,  is  located  in  northwestern  New 
Mexico  and  southwestern  Colorado.  This 
immense  field  remains  to  be  definitively 
explored  in  the  6,000  feet  of  sediments 
underlying  relatively  young  rocks  of  Cre- 
taceous age  which  are  now  producing. 


There  are  severe  problems  in  drilling 
and  completing  producing  wells  In  the 
Tertiary  and  Cretaceous  rocks  of  por- 
tions of  most  of  the  producing  areas.  The 
sandstones  often  contain  clays  which 
swell  during  conventional  rotary  drill- 
ing practices  and  attempts  at  stimula- 
tion. These  may  so  effectively  reduce 
Ingress  of  gas  to  the  well  bore  that  low 
deliverability  results.  This  leads  to  closer 
spacing  than  the  conventional  640  acre 
imits  to  provide  adequate  deliverability 
to  support  pipelines  and  produce  reserves 
over  a  reasonable  time.  In  some  cases, 
deliverability  is  so  low  that  completion 
as  a  producing  well  may  not  be  justified. 
The  U.S.  Bureau  of  Mines  estimates  317 
Tcf  of  gas  is  locked  In  these  rocks  char- 
acterized by  extremely  low  permeability 
and  is  in  addition  to  the  Potential  Gas 
Committee's  estimates  in  this  area.  Air 
and  gas  drilling,  nitroglycerine  fractur- 
ing, field  treatment  and  nuclear  stimula- 
tion have  been  attempted  to  counter  the 
problems  of  sensitive  and  complex  sands. 
These  techniques  are  expensive  and  cer- 
tainly will  not  be  undertaken  without 
adequate  incentive. 

There  was  petroleiun  activity  early  in 
this  century  in  the  Rocky  Mountain 
area.  The  large  oil  fields  of  Rangely 
(Colorado),  Salt  Creek  (Wyoming),  and 
Elk  Basin  (Wyoming)  were  discovered  In 
the  years  1902,  1906,  and  1915,  respec- 
tively. The  first  major  gas  field  discover- 
ies were  Cedar  Creek.  Montana,  found  in 
1912,  and  Bowdoin,  Montana,  found  in 
1913, 

Despite  the  early  discoveries,  the 
Rocky  Mountain  area  is  the  only  onshore 
region  in  the  lower  48  States  of  major 
potential  with  extensive  areas  still  un- 
drilled. 

Producing  depths. — The  producing 
depths  in  the  Rocky  Mountain  area  vary 
from  shallow  to  Intermediate  and  deep. 
In  the  San  Juan  Basin  subarea,  the  pro- 
ducing depths  vary  from  1,000  to  4,000 
feet  in  the  Pictured  Cliffs  sandstone; 
4,000  to  6.000  feet  in  the  Mesa  Verde 
group;  and  6.000  to  8,000  feet  in  the 
Dakota  sandstone.  The  San  Juan  sub- 
area  also  includes  the  eastern  section  of 
the  Paradox  Basin  in  which  there  is 
some  production  from  Pennsylvania  rock 
at  8,900  feet.  The  Aneth  Field  subarea 
production  is  from  5,500  to  6.000  feet.  In 
the  Colorado-Julesburg  Basin  subarea, 
the  principal  production  is  from  the 
Julesburg  Basin  at  depths  of  4,000  to 
7,000  feet. 

In  the  Uinta-Green  River  Basin,  and 
the  Montana-Wyoming  subareas,  the 
Green  River,  Wind  River  and  Big  Horn 
Bsisins  are  the  most  important  basins 
in  those  subareas  from  the  standpoint 
of  gas  prxjductlon.  In  all  three  of  those 
particular  basins  there  is  shallow  1,650 
to  3,500  feet  older  production,  and  deep 
6,000  to  11,000  feet  newer  production. 

In  the  Montana-Dakota  subarea,  gas- 
well  gas  production  in  the  north  central 
part  is  at  depths  of  1,300  feet;  in  the 
south  central  part  of  the  principal  gas 
production  is  at  depths  of  4,000  to  5,000 
feet,  and  in  the  eastern  part,  the  gas 
production  is  from  depths  of  2,000  feet. 


The  North  Dakota  petroleum  potential 
is  principally  in  the  Williston  Basin.  This 
is  an  oil  bearing  basin  with  production 
at  depths  from  6.000  to  11.000  feet.  The 
gas  producton  from  the  WUllston  Basin 
is  99  percent  casinghead  gas. 

Reserves,  production  aiid  consump- 
tion.— The  Rocky  Mountain  gas  reserves 
and  production  accoimt  for  slightly  more 
than  5  percent  of  the  lower  48  United 
States  gas  reserves  and  production.  More 
than  4.5  percent  of  the  national  Juris- 
dictional sales  to  pipeline  companies,  are 
attributable  to  the  Rocky  Mountain  pro- 
ducers. During  1970.  the  reserves,  pro- 
duction and  interstate  sales  volumes  for 
the  continental  United  States  and  the 
Rocky  Mountain  area  were  as  follows  in 
thousand  cubic  feet  at  14.73  Ib/in'a. 


•  Rocky         rer- 
Uaited  States    Mountain      cent 
area 


ProTwl  recoveraMo 

PerAClA; I  250.  f.l.S,  6,57  M7,038,.'i70  B  .-ift 

Per  FPC  Form  15..  173,5.56,106  >19,M0,880  11.43 

Production  volumM: 

PerAOA <21,8I.5,6M  1,103.043  .5.06 

Per  FPC  Form  15..  14,091.783  847,638  6.02 

Bales  volumes: 

Per  FPC  Form  2...  >13,671.95l  '636,519  4.58 


'  Eicludes  Alaska. 

'  Prrlimlnary  fitrurej.  Includes  some  Intra.'rtale  Piles. 
>  For  explanation  of  difTfrt-nces  between  Ati.V  and 
Form  15  dati\.  sw  46  FPC  f>8.  T-*.  footnote  7. 

The  AGA  reserve  estimates  (total  and 
nonassociated )  for  years  1956  through 
1970,  and  the  form  15  reserve  estimates 
for  years  1963  through  1970  are  shown 
in  appendix  C  for  the  entire  Rocky 
Mountain  area  and  for  the  constituent 
subareas. 

The  reserves  in  the  Rocky  Mountain 
area  declined  noticeably  between  1956 
and  1962  principally  because  of  down- 
ward revisions  by  the  AGA  in  the  San 
Juan  subareas,  and  have  declined  some- 
what sir"!  that  time.  In  the  Uinta- 
Green  River  and  the  Montana-Dakota 
subareas,  between  1956  and  1970,  the  re- 
serve estimates  were  trended  slightly  up- 
ward, but  were  trended  downward  in  the 
remaining  four  subareas.  Consequently, 
the  San  Juan  and  Uinta-Green  River 
subareas  contain  the  bulk  of  the  Rocky 
Mountain  nonassociated  proven  reserves 
estimated  at  the  present  time.  As  of  1970, 
the  reserves  in  the  Colorado-Julesburg 
and  the  Montana-Wyoming  subareas  are 
also  of  predominately  nonassociated  gas. 

The  AGA  production  volimies  (total 
and  nonassociated)  for  years  1956 
through  1970.  and  the  form  15  produc- 
tion volumes  for  years  1963  through  1970 
show  that  since  1960,  production  has 
trended  upward  in  the  overall  Rocky 
Mountain  area.  However,  in  the  Colo- 
rado-Julesburg and  Aneth  subareas  the 
production  trend  has  been  downward. 

Since  1956.  the  estimated  reserves  to 
production  (RP)  ratios,  derived  from 
total  AGA  reserve  estimates,  and  actual 
production  volumes,  for  the  Rocky 
Mountain  area  as  a  whole,  and  for  the 
six  subareas  have  been  as  follows: 
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Year 


Rocky 
Mountaini 


Aneth 


Sao  Juan 


Ulnts  Colorado- 

Green  JulesbUTf: 


Montana- 
Wyoming 


Montana- 
Dakota 


l'JC6 46.7  147.4  78,8 

l.«7 34.3  201.  S  47.4 

19B8._  J6-9  '-"7  0  »2Ll 

1969    .        "  ■     .  29.1  18.fi  38-2 

im'..'.'".'. '.'...  24.4  16.4  27.7 

1901 ■ 28.6  13.6  »8 

1*1:::.:...:..-        24.«         «.?        29.2 

i96i„ 26.0  7.4  aas 

iSL aas  8.2  22.8 

1«»__ 16. «  100  »2 

igg7.„ 17.1  8.1  18.6 

i968 15.6  10.0  ».• 

I970 15.4  «8  16.0 

The  AGA  reserve  estimates  are  based 
upon  conventional  recovery  methods  and 
do  not  take  into  account  the  additional 
reserves  that  might  be  made  available 
through  nuclear  fractuiing  of  tight  res- 
ervoirs. The  UJ5.  Bureau  of  Mines  has 
estimated  that  nuclear  stimulation  tech- 
niques could  yield  as  much  as  317  trillion 
cubic  feet  of  gas  in  the  Piceance.  Uinta, 
Green  River,  and  San  Juan  Basins.  The 
first  application  of  nuclear  explosive  to 
test  the  use  of  nuclear  stimulation  in 
these  low  permeability  reservoirs  was  In 
Project  "Gas  buggy"  on  December  10, 
1967.  The  second  test  was  on  Septem- 
ber 10.  1969.  Feasibility  studies  have  been 
made  for  projected  future  nuclear  explo- 
sive tests,  but  the  economics  of  nuclear 
fracturing,  timing  of  gas  availability, 
radiation  hazards,  public  acceptance  and 
many  other  problems  attendant  to 
nuclear  stimulation  of  gas  reservoirs 
have  yet  to  be  resolved. 

Lease  situation. — In  the  Rocky  Moun- 
tain area  much  of  the  land  Is  owned  or 
controlled  by  the  Federal  Government 
(owned  outright  or  controlled  as  "In- 
dian Lands")  and  by  State  governments. 
The  five  leading  gas  producing  States  aC 
the  Rocky  Mountain  area  (New  Mexico, 
Wyoming,  Colorado,  Utah,  and  Montana) 
consist  of  352.6  miUion  acres.  Of  this 
total,  on  January  1.  1964.  160  million 
acres  or  45.4  percent  were  Federal  and 
"Indian  Lands",  and  26.8  million  swsres 
or  7,6  percent  were  State  lands.  At  the 
end  of  1970,  there  were  136.1  million 
acres  under  lease  of  which  54  million 
acres  were  Federal  and  "Indian  Lands". 
In  the  State  of  Wyoming.  59.9  percent  of 
the  land  under  lease  is  owned  or  con- 
trolled by  the  Federal  Government. 

Because  of  the  land  ownership,  the 
leasing  poUcles  of  the  Federal  and  State 
Governments,  with  respect  to  lease  avall- 
Skbility,  royalty  levels,  bonuses  and 
rentals,  have  an  important  effect  on  ex- 
ploratory activities  tn  the  Rocky  Moun- 
tain area. 

Drilling  activities.— From  1956  through 
1970,  most  of  the  exploratory  wells  drilled 
in  the  Rocky  Moimtain  area  were  in  Colo- 
rado, Wyoming,  and  Utah.  In  western 
New  Mexico  (San  Juan  Basin),  13,  27, 
and  25  exploratory  wells  were  drilled  In 


3fi  0 

9.4 

20.1 

23.6 

21.  a 

10.4 

20.0 

■."•1. 3 

23.6 

9.3 

23.6 

38.4 

21.5 

9.2 

19.0 

4-'.  0 

21.7 

9.:' 

21.8 

3i.6 

20.1 

8.7 

22.9 

26.5 

22.  9 

10.7 

19.1 

29. 1 

2-'  4 

9.5 

19.2 

28.7 

1M.4 

8.5 

15.7 

26.7 

18.4 

7.3 

IJ.  1 

J4.4 

15.8 

7.0 

11. 0 

21.9 

16.8 

6.7 

13.5 

21.4 

10.7 

7.6 

11.9 

20.7 

1.5.6 

K.3 

13.3 

J2. 3 

15.6 

11. 'J 

11.6 

23.0 

1958,  1959,  and  1960,  respectively,  but 
only  13  exploratory  wells  have  been 
drilled  since  1960.  In  the  entire  Rocky 
Moimtain  area,  the  number  of  explora- 
tory gas  wells  drilled  and  related  footage 
has  declined  substantially  since  1962.  The 
downward  trend  in  Rocky  Mountain  ex- 
ploratory drilling  has  been  more  severe 
than  has  been  the  case  nationally. 

From  1958  through  1970  most  of  the 
developmental  gas  wells  were  drilled  in 
the  Rocky  Mountain  area  in  western 
New  Mexico  (San  Juan  Basin) .  In  the 
years  following  1962,  there  has  been  a 
decline  in  the  number  of  developmental 
gas  wells  drilled  in  the  Rocky  Mountain 
area.  During  this  period,  there  has  also 
been  a  downward  trend  in  the  percent- 
ages that  Rocky  Mountain  developmental 
gas  well  and  footage  bear  to  the  national 
totals. 

In  all  of  the  Rocky  Mountain  States, 
there  were  only  48  exploratory  gas  wells 
drilled  in  1970  and  only  258  develop- 
mental gas  wells.  The  exploratory  gas 
wells  constituted  10  percent  of  the  U.S. 
total. 

An  important  indicator  of  exploratory 
results  in  an  area  are  the  success  ratios 
in  exploratory  well  drilimg.  Examination 
of  success  ratios  for  the  Rocky  Mountain 
area  indicated  that  considerably  fewer 
g&s  and  oil  wells  are  completed  and  more 
dry  holes  are  drilled  as  comi>ared  to  the 
national  average.  For  example,  of  the  ex- 
ploratory wells  drilled  in  1970,  in  the 
Rocky  Mountain  area,  2.4  percent  were 
gas  wells,  7.3  percent  were  oil  wells,  and 
90.3  percent  were  dry  holes.  By  compar- 
ison, of  the  exploratory  wells  drilled  na- 
ti<Hially.  6.2  percent  were  gas  wells,  10.3 
percent  were  oil  wells,  and  83.5  percent 
were  dry  holes.  Stated  differently,  if 
there  had  been  100  exploratory  wells 
drilled  in  1970,  there  would  have  been 
9,7  successful  wells  in  the  Rocky  Moun- 
tain area  compared  to  16.5  successful 
wells  nationally. 

Field  Purchases  and  Sales  of  Natural 
Gas 

Interstate  pipeline  purchases.— Eleven 
interstate  pipelines  purchase  gas  in  the 
Rocky  Mountain  region.  Five  of  the  com- 
panies are  classified  by  the  CJommission 
as  pipeline-gatherers  and  six  are  classi- 
fied    as     transmission    pipeUnes,     The 
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pipeline- gatherers  purchase  gas  from 
producers  and  resell  the  gas  to  the  trans- 
mission pipelines.  The  largest  transmis- 
sion purchaser  during  1970  was  El  Paso 
Natural  Gas  Co.  i386.1  million  M  f t  ) . 
followed  bv  Montana-Dakota  Utilities 
Co.  159.6  million  M  ft't,  Colorado  Inter- 
state Gas  Co.  (46.0  million  M  ft) ,  Moun- 
tain Fuel  Supply  Co.  <45.2  million  M  ft'), 
Kansas  Nebraska  Natural  Gas  Co.,  Inc. 
(30.5  million  M  f t  > ,  and  Panhadle  East- 
ern Pipe  Line  Co.  Of  the  pipeline- 
gatherers,  the  largest  purchase  was  Cas- 
cade Natural  Gas  Corp.  which  bought 
12.3  million  M  ft'. 

Durmg  1970.  nine  pipeline  companies 
puixhased  586.6  milUon  M  ft'.  Most  of 
the  gas  was  purchased  in  the  San  Juan 
subarea    '294.1    million   M   fV>,   Uinta- 
Green     River     subarea     '184.7     million 
M  ffi ,  and  the  Montana-Wyoming  sub- 
area  '73.7  miUion  M  ft'*.  El  Paso  is  the 
only  pipeline  purchaser  of  gas  in  the  San 
Juan  subarea.  There  are  six  purchasers 
of  gas  in  the  Uinta-Green  Valley  sub- 
area.   Of   these,    the   pipeline-gatherers 
<  Cascade,    Grand   Valley    and   Western 
Transmission)  resell  all  of  the  gas  they 
buy  to  the  transmission  pipelines  (Moun- 
tain Fuel,  El  Paso  and  Colorado  Inter- 
state,   respectively).    In    the    Colorado- 
Julesbiu-g  subarea,  Baca  Gas  Gathering. 
Colorado-Interstate     and    Kansas    Ne- 
braska purchase  gas.  Baca,  a  pipeline- 
gatherer,  purchases  gas  from  the  pro- 
ducers in  the  southeast  comer  of  Colo- 
rado, transports  such  gas  into  Morton 
County.  Kans..  and  there  resells  to  Pan- 
handle Eastern  Pipe  Line  Co.  In   1970. 
Kansas      Nebraska,      Montana-Dakota 
Utilities   and   Colorado   Interstate   were 
the   only   purchasers   in   the   Montana- 
Wyoming  subarea.   Panhandle   Eastern 
and  McC?ulloch  Interstate  have  now  en- 
tered   this    subarea.    Montana-Dakota 
utilities  was  the  sole  purchaser  m  the 
Montana -Dakota  subarea,  but  Northern 
Natural  has  now  entered  this  subarea; 
and  El  Paso  is  the  sole  purchaser  in  t^e 
Aneth  subarea  and  in  Apache  County, 
Ariz. 

Producer  sales. — The  pattern  of  inde- 
pendent producer  sales  in  the  Rocky 
Mountain  area  is  that  of  a  mixture  of 
large,  average,  and  small  volume  sales  by 
both  large  and  small  producers  to  inter- 
state pipelines,  and  sales  to  the  pipeline- 
gatherers  discussed  above.  As  of  Decem- 
ber 31,  1969,  there  were  1,418  rate  sched- 
ules on  file  for  sales  in  the  Rocky  Moun- 
tain area  with  1,415  rate  schedules  cov- 
ering sales  to  interstate  pipelines  and 
only  three  rate  schedules  covering  sales 
to  nonpipeline  buyers.  Of  the  1,418  rate 
schedules  on  file,  586  covered  sales  by 
large  producers  and  832  covered  sales  by 
small  producers. 

The  volumes  of  gas  sold  to  interstate 
pipelines  during  1969  under  the  Rocky 
Mountain  rate  schedules,  categorized  by 
size  mtervals,  are  shown  in  the  following 
tabulation: 
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Sales  vohune  hitervml  (MeT) 


Number  Total  sales  Vohuna 

of  rate  Tolumes  ( M  ft  ■  percent 

scbedoles         at  14.73  lb1n>a) 


Averaee  vohime  per 

rate  schedule  (M  ft  > 

at  14.73  lb,1n>a) 


Vnder  100.000-.. 
KO.OOO-l  mllUon 

1-i'miUioD 

::-6  million 

.■HOmlUion 

Uver  10  million. 

Total 


l,(Sl 

226 
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Of  the  598.0  million  M  ft'  of  gas  sold 
during  1969,  495.8  million  Mft'  or  83 
percent  of  the  total  was  sold  by  large 
producers  and  102.2  million  M  ft"  or  17 
percent  of  the  total  was  sold  by  small 
producers.  On  a  comparable  basis,  na- 
tionally the  large  producers  account  for 
84  percent  of  interstate  sales. 

Intrastate  sales. — In  the  Rocky  Moim- 
tain  area,  about  75  percent  of  the  gras  is 
sold  interstate,  and  about  25  percent  Is 
used  intrastate.  Comparable  national 
percentages  are  about  66  percent  inter- 
state and  34  percent  intrastate.  The  in- 
trastate gas  use  includes  intrastate  sales, 
gas  used  by  the  producers,  and  gas  lost, 
flared,  and  unaccounted  for  during  1969. 
The  percentage  of  intrastate  gas  used  in 
the  six  subareas  varies  from  a  low  of  11.6  ' 
percent  in  the  Uinta-Green  River  sub- 
area  to  a  high  of  71.9  percent  in  the  Mon- 
j^ ,  tana-Dakota  subarea. 
^  The  principal  Intrastate  buyers  of  gas 
from  producers  are  Montana  Power  Co. 
in  Montana,  Colorado  Public  Service  Co. 
in  Colorado,  Southern  Union  Gas  Co.  in 
New  Mexico,  and  Northern  Utilities,  Inc., 
in  Wyoming. 

Underground  storage. — At  the  end  of 
1970,  there  were  16  underground  storage 
fields  in  the  Rocky  Mountain  area,  fairly 
evenly  distributed  through  the  various 
subareas.  Seven  of  these  were  operated 
by  the  interstate  pipelines,  Colorado  In- 
terstate Gas  (1),  Kansas-Nebraska  (2), 
Montana-Dakota  Utihties  (3),  and 
Mountain  Fuel  Supply  (D,  The  remafai- 
ing  nine  fields  were  operated  by  the  in- 
trastate buyers,  Montana  Power  (5>. 
Public  Service  of  Colorado  <  1  > ,  Northern 
Gas  Co.  ( 1 ) .  Western  Slope  Gas  Co.  ( 1> , 
and  Northern  Natural  Gas  Co.  (Peoples 
Natural  Gas  Division )  (IK  There  has 
been  a  steady  upward  trend  in  capacity, 
gas  in  storage,  and  working  gas.  At  the 
end  of  1970,  storage  capacity,  gas  in  stor- 
age and  working  gas  amounted  to  325, 
250.  and  165  million  M  ft',  respectively. 

Quality  and  Delivxry  Conditions  of 
Produced  Gas 

Type  of  gas. — Most  of  the  gas  produc- 
tion in  the  Rocky  Motmtain  area  is  of 
the  nonassociated  type  although  the  sit- 
uation varies  in  the  different  subareas. 
Nonassociated  gas  production  in  the 
Rocky  Mountain  airea  and  constituent 
subareas  during  the  year  1970  were  the 
following  percentages  of  total  produc- 
tion: 81.2  percent  in  the  Rocky  Mountain 
area.  97.8  percent  in  the  San  Juan  sub- 
area;  91.3  percent  in  the  Uinta-Green 
River  subarea;  55  percent  in  the  Colo- 
rado-Julesburg  subarea;  44.1  percent  in 
the  Montana-Wyoming  subarea;  27.2 
percent  in  the  Montana-Dakota  subarea; 
and  10.8  percent  in  the  Aneth  subarea. 


Processing  plants. — At  the  end  of  1970 
there  were  66  gas  processing  plants  in 
the  Rocky  Mountain  area,  of  which  46 
were  producer  operated  and  20  were  pipe- 
line operated.  The  pipeline  operated 
plants  are  the  larger  plants  and  repre- 
sent about  69  percent  of  the  area  plant 
capacity.  About  41  percent  of  the  overall 
capacity  is  concentrated  in  the  San  Juan 
Basin. 

Of  the  586.5  million  M  ft'  of  gas  pur- 
chased by  interstate  pipelines  during 
1970,  76.8  million  M  ft*  or  13.1  percent  of 
the  total  was  residue  gas  delivered  at  the 
tailgates  of  the  producer  plants. 

Water  content. — In  the  Rocky  Moun- 
tain area,  natural  gas  is  generally  deliv- 
ered to  the  pipeline  buyers  in  a  saturated 
state.  Consequently,  most  of  the  gas  must 
be  dehydrated  by  the  pipeline  buyers  be- 
fore mainline  transmission. 

Inert  gases. — Inert  gases  do  not  pre- 
sent a  major  problem  in  the  Rocky  Moun- 
tain area.  However,  most  of  the  gas  pro- 
duced in  the  Aneth  subarea  and  In 
Apache  County,  Ariz.,  is  sour  and  must  be 
treated  for  the  removal  of  hydrogen  sul- 
fide and  carbon  dioxide. 

About  one-half  of  the  Rocky  Moimtain 
rate  schedules  contain  conventional  pur- 
ity clauses.  Additionally,  except  for  con- 
tracts in  the  Aneth  subarea,  most  con- 
tracts provide  for  maximum  limits  of 
total  sulfur  and  hydrogen  sulfide. 

Delivery  pressure. — In  the  San  Juan 
Basin,  the  Pictured  Cliff's  gas  is  current- 
ly deUvered  at  100-180  Ib/in'g  and  the 
deeper  Mesa  Verde  and  Dakota  gas  is 
delivered  at  pressures  ranging  up  to  400 
Ib/in-g.  El  Paso  and  Southern  Union 
Gathering  operated  separate  gathering 
systems  in  this  subarea  to  accommodate 
the  different  pressures.  Delivery  pres- 
sures are  generally  low  in  the  Colorado- 
Julesburg  and  the  Montana-Dakota  sub- 
areets  (less  than  200  Ib/in'g)  t)ecause  of 
shallow  depths.  In  the  Uinta-Green  River 
subarea,  gas  in  produced  from  deeper 
formations  and  delivery  pressures  tend 
to  be  high  (up  to  900  Ib/ln'g) .  The  same 
is  true  erf  the  deeper  formations  which 
produce  gas -well  gas  in  the  Montana - 
Wyoming  subarea,  although  casing-head 
gas  is  also  produced  in  significant  quanti- 
ties in  this  subarea  and  it  tends  to  be  of 
low  pressure. 

Btu  content. — The  heating  value  of  gas 
sold  to  interstate  pipelines  in  the  Rocky 
Mountain  area  ranges  generally  between 
1,050  and  1.100  Btu/ft".  The  only  rela- 
tively low  average  Btu  content  for  well- 
head gas  is  in  the  Montana-Dakota  sub- 
area  (958  Btu/ft')  although  this  is  offset 
by  large  volumes  of  higher  Btu  residue 
gas  (1.050  Btu/ft')  derived  from  castng- 
head  gas  produced  in  the  Williston  Basin 
so  that  the  weighted  average  for  all  gas 


in  the  Montana-Dakota  subarea  is  1,049 
Btu/ft* 

About  75  percent  of  the  Rock  Moun- 
tain contracts  specify  a  minimum  Btu 
level.  This  level  faJls  between  a  low  of 
700  Btu  to  a  high  of  1.050  Btu/ft*.  Down- 
ward price  adjustments  occur  In  about 
25  percent  of  the  contracts  with  around 
one-half  of  these  adjustments  applica- 
ble to  gas  delivered  below  1,000  Btu  ft'. 
Btu  adjustments,  however,  are  not  gener- 
ally provided  for  in  the  Rocky  Mountain 
area. 

Delivery  point. — The  customary  deliv- 
ery point  in  the  Rocky  Mountain  area  ap- 
pears to  be  at  the  wellhead.  During  1970. 
81.3  percent  of  the  gas  purchased  from 
the  producers  by  interstate  pipelines  was 
delivered  at  the  wellhead,  5.6  percent 
was  delivered  at  a  central  point,  and  13.1 
percent  was  deUvered  at  plant  tailgates. 

There  are  some  14  producer -operated 
plants  from  which  Jurisdictional  deliv- 
eries are  made  at  the  tailgate  to  pipe- 
line buyers.  Only  one  of  these  Involves 
a  rate  which  Includes  a  gathering  charge, 
in  the  amount  of  1  c /M  ft'.  A  number  of 
contracts  in  the  Rocky  Mountain  area 
give  the  producer  an  option  to  process. 
Some  recent  contracts  provide  that  if 
this  right  Is  exercised,  the  buyer  shall 
pay  an  additional  amount  at  least  equal 
to  the  cost  of  gathering  and  delivering 
the  gas  to  the  processing  plant.  There 
are  about  75  contracts  In  the  Rocky 
Mountain  area  with  deliveries  specified 
at  a  central  point. 

Average  unit  revenues. — The  average 
unit  revenues  obtained  by  independent 
producers  for  gas  sold  to  pipeline  com- 
panies in  years  1964,  1966,  1968,  1969  and 
1970  are  shown  in  schedule  No.  16  of 
exhibit  No.  1  of  staff's  initial  response. 
The  average  unit  revenue  during  1970 
was  15.10  c/M  ft'  In  the  entire  Rocky 
Moimtain  area,  with  a  high  of  17.62  c'M 
ft*  in  the  Montana-Dakota  subarea  (due 
to  the  weight  of  large  sales  from  the 
Tioga,  North  Tioga,  and  Lignite  plants  in 
the  Williston  basin  at  rates  between  16.0 
and  18.0  c/M  ff )  and  a  low  of  11.35  c/M 
ft"  in  the  Colorado-Julesburg  subarea. 

Costs 

In  the  notice  and  order  of  July  15.  1971, 
we  ordered  each  respondent  to  file  its 
flowing  gas  costs  and  operating  data  on 
an  individual  comoany  1969  test  year 
basis.  We  did  so  with  full  knowledge  that 
we  have  on  occasion  commented  upon 
the  impreclslwi  of  cost  calculations,  and 
that  such  imprecision  tends  to  greater 
confusion  when  judgment  factors  are 
necessarily  applied  to  the  allocation  of 
such  costs.  We  have  noted  particularly 
that  utilization  of  a  test  year  cost  of 
service  is  a  doctrine  borrowed  from  con- 
ventional utility  regulation  as  a  starting 
point  in  computing  costs.  Thus,  in  direct- 
ing that  1969  test  year  data  be  filed,  and 
utilized  by  the  parties,  we  did  not  Intend 
to  use  that  "test"  year  as  a  costing  model 
in  the  conventional  utility  method  which 
was  designed,  after  all.  to  fix  rates  for  an 
individual  company  on  a  company-by- 
company  basis. 

To  the  contrary,  we  intended,  and  we 
here  bind  ourselves  to  follow  the  mandate 
of  Austral  Oil  Co..  et  al.  v.  FJ'.C..  428  P. 
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2d  407  (CA5.  1970 » .  wherein  we  were  en- 
couraged to  consider  noncost  factors  in 
determining  producer  rates.  We  would  be 
understood,  then,  to  analyze  historic 
costs  only  as  one  factor  in  determining  a 
just  and  reasonable  rate  level  for  Rocky 
Mountain. 

FLOWING  Gas  Costs 

In  the  responses  to  the  notice  and 
order  of  Jvdy  15,  1971.  filed  on  or  before 
November  12,  1971,  cost  data  were  filed  by 
the  large  producers  for  year  1969.  Thirty- 
nine  large  producers  reported  1969  gas 
production  in  the  Rocky  Mountain  area 
consisting  of  347,875,752  M  f  t '  on  gas  well 
and  condensate  leases.  80.671,451  M  ft' 
on  oil  caslnghead  leases,  and  42,103,345 
M  ft'  on  combination  leases,  all  at  14.73 
Ib/inV  If  adjusted  upward  to  include  an 
assumed  one-eighth  royalty  interest,  the 
total  production  reported  by  the  large 
producers  constitutes  approximately  47.9 
percent  of  the  total  1969  area  production. 
The  individual  company  cast  data  were 
composited  by  staff  and  filed  as  exhibit 
No.  2,  and  a  copy  thereof  is  attached  as 
appendix  D. 

The  39  producers  and  their  gas  volumes 
produced  on  gas  well  and  condensate 
leases  represent  43.7  percent  of  the  total 
1969  nonassociated  gas  production  in  the 
Rocky  Mountain  area.  In  the  subareas, 
the  percentages  vary  from  a  low  of  20.2 
percent  in  the  Aneth  subarea.  to  a  high 
of  80.8  percent  in  the  Montana-Wyoming 
subarea. 

Two  flowing  gas  cost  analyses  were 
made  for  the  entire  Rocky  Mountain  area 
utilizing  all  of  the  data  which  had  been 
Incorporated  herein  and  submitted  by  the 
parties.  An  Amerada  Hess,  et  al..  study 
was  submitted,  which  was  adopted  in 
whole  or  in  part  by  other  respondents 
(hereinafter  referred  to  as  the  "Auten 
Study"),  and  the  staff  presented  a  cost 
study. 

These  two  studies  have  little  difference 
In  methodology  and  result.  The  Auten 
Study  reflects  average  flowing  gas  costs  to 
be  24.23  c/M  ft"  at  14.73  lb/in'  in  1969, 
while  Staff's  study  reflects  an  average 
Rocky  Mountain  area  unit  cost  of  21.28 
c/M  ft"  in  1969. 

Staff's  study  improperly  excluded  the 
costs  of  Belco  Petroleum  Corp.,  a  pro- 
ducer which  during  the  test  year  1969 
delivered  over  33  million  M  ft"  from  the 
Rocky  Moimtain  area  to  the  interstate 
market.  Staff  concedes  that  inclusion  of 
Belco's  data  raises  the  staff  unit  cost  to 
21.78  c/M  ft'. 

Secondly,  staff  also  excluded  the  cost 
data  submitted  by  Chevron  Oil  Com- 
pany—Western Division,  because,  it 
states.  Chevron  did  not  report  produc- 
tion volumes  with  the  dollar  costs  it  in- 
curred. Staff  did  not  challenge  the  incur- 
rence of  the  costs  by  Chevron.  However, 
the  purpose  in  eliciting  the  data  from 
respondents  was  to  receive  information 
concerning  the  area  as  a  whole.  The  ex- 
clusion of  Chevron's  costs  because  no 
particular  production  could  be  assigned 
to  such  costs  might  be  proper  if  a  de- 
termination were  being  made  on  an  in- 
dividual company  basis,  but  we  do  not 
think  It  proper  In  an  area  rate  proceed- 
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ing.  Staff  states  that  inclusion  of  the 
Chevron  cost  data  in  its  study  would 
only  lessen  its  difference  with  the  Auten 
study  by  only  0.03c  M  ft'  (staff  reply, 
app.  A) .  Nevertheless,  we  find  such  costs 
should  have  been  included.  The  result,  of 
course,  is  to  revi.se  staff's  study  to 
21.81C/M  ft'. 

The  Auten  study  utilized  a  16  percent 
rate  of  return  on  flowing  gas  costs, 
whereas  the  Staff  utilized  a  15  percent 
rate  of  return.  No  party  to  the  proceed- 
ing introduced  a  rate  of  return  witness, 
testimony  or  evidence.  In  opinion  No. 
546,  we  stated:  (40  FPC,  at  601.) 

[The  Examiner]  concluded  that  the  same 
rate  of  return  should  be  allowed  for  flowing 
gas  as  for  new  gas.  We  agree    •    •    •. 

Consequently,  we  believe  that  more 
than  "illustrative"  reliance  should  be 
placed  upon  the  use  of  the  15  percent 
rate  of  return  we  have  found  to  be  proper 
in  order  No.  435.  mimeo.  See  also  opin- 
ion Nos.  595,  para.  70  (mimeo)  and  598, 
para.  124  (mimeo).  We  incorporate  by 
reference  our  discussions  in  tliose  orders 
and  opinions  regarding  rate  of  return 
and  heve  find  a  rate  of  return  of  approxi- 
mately 15  percent  to  be  within  a  zone  of 
reasonableness.  This  finding  requires  an 
adjustment  of  .54  cent  in  the  Auten 
Study. 

With  one  important  exception — that 
dealing  with  calculation  of  exploration 
and  development  costs — the  remaining 
differences  between  Staff's  cost  study 
(21.81cM  ft'  after  adjustment  for  the 
Belco  and  Chevron  data)  and  the  Auten 
cost  study  (23.69c  M  ft"  after  adjust- 
ment to  a  15  percent  rate  of  return  >  dem- 
onstrate full  well  the  imprecision  of  cost- 
ing methodology.  For  us  to  attempt  to 
reconcile  the  two  studies  to  a  fraction  of 
a  cent  would  lend  the  appearance  of  pre- 
cision and  certainty  where  none  is  possi- 
ble. Accordingly,  we  conclude  that  the 
record  before  us.  without  substantial  dis- 
pute, reflects  that,  on  an  historic  cost 
basis,  the  average  unit  cost  of  gas  pro- 
duced in  the  Rocky  Mountain  area,  dur- 
ing 1969.  was  in  the  range  of  21.8c/M  ft' 
to  23.7c  M  ft". 


CoMBUSsioN  Objectives 

We  are  vitally  concerned  with  the 
adequacy  and  reliability  of  gas  supply 
nationally ;  we  are  no  less  concerned  with 
the  supply-demand  imbalance  in  the 
Rocky  Mountain  area. 

Natural  gas  consumption  and  produc- 
tion have  increasingly  assumed  a  domi- 
nant role  in  the  United  States  energy 
mix.  By  1970,  natural  gas  accounted  for 
32.5  percent  of  energy  consumption  and 
38.2  percent  of  energy  production  in  our 
country.  By  1985.  energy  demand  in  the 
United  States  will  virtually  double  the 
1970  consumption  level,  while  gas  de- 
mand in  1985  is  projected  to  be  about 
38  Tft",  compared  with  22.6  Tft'  con- 
sumed in  1970.  The  Future  Requirements 
Committee  has  estimated  that  by  1975, 
only  82  percent  of  the  gas  requirements 
of  region  8  (Colorado,  Montana.  Utah 
and  Wyoming)  will  be  met. 

A  major  impetus  to  gas  demand  con- 
tinues to  be  increasingly  strict  air  pol- 
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lution  abatement  control  throughout  the 
country.  According  to  the  Environmen- 
tal Protection  Agency  program,  by  1975 
many  U.S.  markets  will  be  limited  to  0.3 
percent  sulfur  by  weight  for  residual 
oil  and  0.7  percent  sulfur  for  bituminous 
coal,  substantially  below  current  levels. 
In  contrast,  the  sulfur  level  content  of 
gas  is  nil. 

Most  of  our  current  gas  supplies  are 
produced  in  the  United  States.  However, 
adverse  trends  in  new  reserves  indicate 
that  consumer  demands  will  not  be  met 
by  domestic  supplies,  absent  a  reversal 
of  the  trend  towards  decreased  explora- 
tion and  development.  Over  the  past  4 
years,  reserves  additions  have  amounted 
to  only  one-half  of  the  production  of 
natural  gas  in  the  U.S.  mainland.  The 
reserve-production  ratio  is  at  a  historic 
low  of  11.9  to  1. 

Due  to  these  deteriorating  supply 
trends,  a  shortage  of  natural  gas  of  se- 
vere dimensions  has  developed,  and  a 
worsening  shortage  is  projected  for  the 
United  States.  Our  staff  estimates  gas 
.shortages  amounting  to  21  percent  of 
demand  by  1975  and  30  percent  by  1985. 
after  full  allowance  for  supplemental 
supplies  (e.g..  Alaskan  gas.  natural  gas 
imports,  and  synthetic  gas ) . 

The  current  supply-demand  imbalance 
has  been  manifested  by  curtailments  of 
service  to  customers.  In  the  past,  when 
gas  supplies  were  readily  available, 
many  commercial  and  indu.strial  enter- 
prises took  advantage  of  the  rates  as- 
sociated with  interruptible  service  with- 
out being  greatly  inconvenienced  by  in- 
terruptions: now.  however,  they  find 
themselves  being  curtailed  with  increas- 
ing frequency  and  for  longer  periods  of 
time.  An  even  greater  consequence  of  the 
present  gas  shortage  is  the  inability  of 
several  pipeline  companies  to  meet  their 
contractual  obligations  to  firm  cus- 
tomers. Firm  requirement  deficiencies 
reported  to  the  Federal  Power  Commis- 
sion increased  from  62  billion  cubic  feet 
in  the  1970-71  winter  season  <Nov.- 
Mar.)  to  236  billion  cubic  feet  in  tlie 
1971-72  winter.  Projected  firm  deficien- 
cies for  the  1972-73  heating  sea.son  are 
expected  to  total  approximately  540  bil- 
lion cubic  feet,  equivalent  to  about  2I2 
percent  of  the  gas  consumed  in  the  lower 
48  States  in  1971. 

The  Rocky  Mountain  area,  which  ac- 
counted for  5.1  percent  of  U.S.  mainland 
production  in  1970  Is  a  potential  source 
of  natural  gas  to  aid  in  alleviatng  the 
national  natural  gas  shortage.  Gas  pro- 
duction in  the  Rocky  Mountain  area, 
after  a  strong  growth  from  1956  to  1965. 
has  been  static  through  1970  because  of 
adver.se  supply  trends  combined  with  de- 
clining deliverability.  Reserve  additions 
have  been  less  than  production  since  1962. 
and  total  proved  reserves  have  declined 
each  year.  Gas  well  completions  declined 
in  the  Rocky  Mountain  area  from  637 
completions  in  1961  to  264  completions 
in  1970. 

In  1970,  Rocky  Mountain  gas  was  con- 
sumed in  four  major  market  regions  of 
the  United  States— the  Pacific  South- 
west, the  Pacific  Northwest,  the  North- 
em   Plains,   and  the   Rocky  Mountain 
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market  regions.  Shortages  In  these  re- 
gions indicate  the  general  need  for 
greater  volumes  of  Rock  Mountain  pro- 
duction. In  order  to  just  continue  provid- 
ing its  share  of  demands  In  markets  cur- 
rently served.  Rocky  Mountain  produc- 
tion must  increase  27  percent  by  1975. 

The  Potential  Gas  Committee  esti- 
mates that  72  T  ft'  of  gas  remains  to  be 
discovered  in  its  area  H.  comprising  most 
of  the  Rocky  Mountain  area.  Northwest- 
ern New  Mexico  is  included  in  its  area  I 
where  an  additional  11  T  ft*  of  gas  are 
estimated  to  be  awaiting  discovery,  mak- 
ing a  total  of  83  T  ft"  in  the  entire  region. 
The  potential  for  discovery  and  devel- 
opment of  large  gas  reserves  in  the  Rocky 
Mountain  region  is.  therefore,  significant. 

For  example,  in  the  Rocky  Mountain 
area,  there  are  2.362  townships  in  which 
no  test  wells  have  been  drilled  in  the 
areas  presently  producing,  such  as  the 
San  Juan  Basin,  and  there  are  an  addi- 
tional nonproducing  1.823  townships  in 
potential  but  not  yet  productive  areas 
such  as  the  Raton-Las  Vegas  Basin. 
Moreover,  there  are  hundreds  of  town- 
ships in  producing  areas  in  which  only 
one  or  two  test  wells  have  been  drilled, 
many  of  which  were  too  shallow  to  test 
the  entire  section. 

During  the  period  194&-70.  only  a  few 
more  than  11.000  gas  wells,  both  explora- 
tory and  development,  were  drilled  in 
this  immense  area  comprising  portions  of 
7  States  and  over  400.000  square  miles, 
an  average  of  about  440  gas  wells  per 
year.  In  comparison,  during  the  same  p)e- 
riod.  over  9.000  such  gas  wells  were  drilled 
in  Oklahoma  alone,  and  over  22.000  in 
Texas.  If  the  Rocky  Mountain  re- 
gion's vast  undiscovered  gas  potential 
is  to  be  properly  exploited,  the  drilling 
rate  must  be  increased  substantially. 

Over  the  past  5  years,  the  flnding-to- 
production  ratio  in  the  Rocky  Mountain 
area  has  been  0.72.  i.e..  new  supplies 
have  amounted  to  only  72  percent  of  the 
quantities  produced  over  the  same  pe- 
.jiod.  Just  to  replace  the  reserves  being 
tJroduced  requires  an  increase  in  find- 
ings by  40  percent.  In  short,  if  the  gas 
supply  potential  which  exists  in  this 
area  is  to  be  realized,  a  greatly  expanded 
exploration  eCTort  is  required.  This  is 
our  basic  objective. 

Rati:  Levels  and  Rate  Design 

We  herein  adopt  three  major  actions 
designed  to  achieve  the  objective  out- 
lined above.  For  the  reasons  hereinafter 
set  forth,  we  find  and  conclude  that: 

1.  Vlntaging  of  price  by  contract  date 
di.scourages  current  exploration  and  de- 
velopment efforts,  just  and  reasonable 
rates  for  flowing  gas,  based  on  historic 
costs,  should  not  apply  to  gas  production 
which  will  result  from  future  explora- 
tion and  development  efforts. 

2.  For  gas  sold  for  resale  in  interstate 
commerce  from  lands  situated  in  the 
Rocky  Mountain  area,  which  gas  is  sold 
under  contracts  dated  prior  to  October  1, 
1968,  and  which  Is  produced  from  wells 
commenced  on  or  before  December  31, 
1972.  the  just  and  reasonable  rate  for 
1,000   British   thermal   units   gas   is   24 


c/M  ft",  at  14.73  lb  in'a.  exclusive  of 
state  production  taxes. 

3.  For  gas  sold  for  resale  in  interstate 
commerce  from  lands  situated  In  the 
Rocky  Mountain  area,  the  minimum  rate 
for  1.000  British  thermal  units  gas  Is 
15  c/M  ft'  at  14.73  lb/in=a  and  60*  F. 
including  all  additive  charges  and 
adjustments. 

Vintaginc  by  Well  Commencement  Date 

In  opinion  639.  Area  Rates  for  the  Ap- 
pal£u±Lian    and    Illinois    Basin    areas, 

docket  No.  R-371,  48  FPC  .  issued 

December  12.  1972,  we  stated  our  con- 
viction that  vlntaging  by  contract  date 
is  an  anachronism  which  should  be 
eliminated.  We  reaffirm  that  view. 

Under  traditional  Commission  area 
rate  methodology,  two  rates  have  been 
set  for  each  producing  area,  one  for  "old" 
or  "flowing"  gas  (based  principally  on 
historic  test  year  costs  ^  and  another  for 
"new"  gas  (based  on  current  costs  and 
designed  to  provide  incentives  for  future 
development) ."  By  the  conventional  ap- 
proach, the  line  of  demarcation  has  been 
an  arbitrarily  selected  date,  as  was  the 
date  of  October  1,  1968,  which  was  uti- 
lized in  opinion  546  as  the  beginning  of 
"future"  sales  (opinion  546  was  Issued 
Sept.  25,  1968) .  This  date  was  then  used 
in  later  opinions  for  reasons  of  adminis- 
trative cOTivenience." 

Whatever  the  merits  of  contract  vln- 
taging when  adopted,  we  do  not  believe 
this  concept  responds  to  the  present  need 
for  increased  exploration  and  develop- 
ment. Exploration  and  development  un- 
dertaken at  current  cost  levels  is  re- 
tarded if  the  risk-taker  knows  that  any 
gas  found  will  be  priced  on  the  basis  of 
historic,  noncurrent  costs.  Similarly,  the 
incentive  factors  applied  in  "new"  gas 
ratemaking  are  totally  lost  as  to  undevel- 
oped acreage  committed  under  old 
contracts. 

Rates  based  on  historic  costs  should 
apply  to  that  gas  brought  to  market  at 
the  historic  cost  levels  relied  upon  in 
setting  the  rates.  Prom  this  record,  we 
know  that  historic  costs,  based  on  a  1969 
test  year,  are  in  the  range  of  21.81 
c/M  ft' — 23.69c/Mft'.  Current  costs, 
computed  by  Southern  Louisiana  and 
Texas  Gulf  Coast  methodology,  are 
shown  in  this  record  to  be  in  the  range 
of  29 — 38.5c/Mft^  It  is  unrealistic  to 
assume  that  exploration  and  development 
of  the  vast  areas  comprising  presently 
dedicated  acreage  in  Rocky  Mountain 
will  occur  in  1973  if  we  impose  rates 
based  solely  upon  1969  costs. 

We  believe  it  now  clear  that  the  date 
of  contract  has  nothing  to  do  with  the 
cost  of  drilling  a  new  well  or  the  incen- 
tive required  to  elicit  the  same.  Ob- 
viously, a  well  drilled  today  on  acreage 
dedicated  to  a  1960  contract  cannot  be 
drilled  for  1960  costs. 

Inherent  in  the  Commission's  two- 
price   system    Is    the   concept    that    the 


"  Opinion  468  Permian  I.  at  pp.  28-35. 

"  See  opinion  696,  Texaa  Gulf  Coast;  opin- 
ion 598.  Southern  Louisiana:  and  opinion 
607,  Other  Southwest. 


differential  between  the  price  established 
for  flowing  gas  and  that  offered  for  new 
gas.  is  intended  as  an  incentive  for  the 
drilling  of  new  wells.  Thus,  if  the  incen- 
tive envisioned  by  this  concept  is  to  be 
of  any  real  effect  in  an  area  such  as 
Rocky  Mountain  where  virtually  all  of 
the  imdeveloped  known  productive  acre- 
age is  under  vintage  contracts,  the  Com- 
mission must  abandon  its  "new  con- 
tract— new  price"  concept,  and  go  to  a 
'new  well — new  price"  approach.  Other- 
wise, no  real  Incentive  will  be  supplied 
and  no  substantial  number  of  new  wells 
will  be  drilled. 

The  record  before  us  was  constructed 
on  a  1969  test  year  basis.  We  apply  that 
record  and  here  determine  just  and  rea- 
sonable rate  levels  for  gas  produced  from 
wells  commenced  on  or  before  Decem- 
ber 31,  1972.  We  choose  conunencement 
date  rather  than  completion  date  for  the 
reason  that  a  well  commencement  date 
can  be  ascertained  from  State  regula- 
tory records  and  is  not  subject  to  dis- 
pute or  interpretation;  "completion 
date"  is  subject  to  interpretation,  and 
can  be  long  removed  from  the  date  that 
risk  capital  was  committed  to  the 
venture. 

Just  and  Reasonable  Rate  Level 

We  have  heretofore  explored  the  his- 
toric cost  of  flowing  gas  in  the  Rocky 
Mountain  area,  and  determined  that 
during  1969,  such  costs  fall  In  the  range 
of  21.81-23.69c/Mff  at  14.73  lb  in'a. 
exclusive  of  State  production  taxes  and 
calculated  on  the  basis  of  a  15-percent 
rate  of  return.  Staff's  cost  study  is  pred- 
icated upon  an  historic  exploration  and 
development  cost  of  6.74c/M  ft ,  while 
the  Auten  study  suggest  'normalization" 
of  exirforation  and  development  ex- 
penses, thereby  adding  an  increment  of 
1.4c /M  ft'  to  flowing  gas  "costs"  to  spur 
exploration  and  development  efforts. 

The  Auten  study  correctly  identifies  a 
problem — that  exploration  and  develop- 
ment has  not  kept  pace  with  production 
levels — but  is  in  error,  we  think,  in  sug- 
gesting that  we  adjust  "costs"  to  solve 
that  problem.  We  approach  the  problem 
as  one  of  rate  design,  peculiarly  within 
the  Austral  opinion's  signification  of 
noncost  factors  which  the  Commission 
must  consider  in  setting  rates. 

We  have  stated  the  objectives  of  this 
rate  order,  placing  principal  emphasis  on 
the  need  to  secure  additional  develop- 
ment of  Rocky  Mountain.  That  objective 
cannot  be  attained  if  there  Ls  inadequate 
capital  formation  to  fund  expanded  drill- 
ing and  production  activity.  Austral 
Identified  the  impact  of  rates  on  ade- 
quate financing  as  a  "crucial  issue"  in 
responsible  rate  regulation  (428  F.  2d  at 
435 >.  We  agree. 

The  "flowing"  gas  price  which  we  must 
determine  will  play  a  major  role  in  pro- 
viding or  retarding  the  cash  flow  needed 
to  make  available  capital  for  Investment 
in  gas  exploration  and  development  in 
the  Rocky  Mountain  area.  We  have  here- 
tofore recognized  that  revenues  from 
existing  sales  play  an  Important  role  in 
providing   the  funds   for   a   heightened 
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exploration  effort  (opinion  598,  pp.  40. 
44,  and  60). 

We  determine  that  the  just  and  rea- 
sonable rate  for  flowing  gas  in  Rocky 
MountainMs  24c/M  ff  at  14.73  lb/ln*a. 
exclusive  dt  state  production  taxes.  We 
Identify  approximately  22.5c/M  ff  as 
cost  based,  and  approximately  l.Sc/M  ff 
as  attributable  to  noncost  factors,  such 
as  the  need  for  adequate  internally  gen- 
erated capital  to  support  the  expanded 
development  effort  we  seek  and  the  need 
to  overcome  the  projected  gas  shortfall. 
Minimum  Rates 

Our  notice  in  this  docket  sought  com- 
ment on  the  desirability  of  setting  mini- 
mum rates  for  the  Rocky  Moimtain  area. 
In  its  reply,  filed  December  9,  1971,  the 
staff  first  addressed  Itself  to  the  issue 
of  minimum  rates.  No  other  party  of  the 
proceeding  addressed  itself  to  this  issue. 
This  Commission  is  "without  authority 
to  abrogate  the  existing  contract  prices 
unless  It  first  concluded  that  they  'ad- 
versely affect  the  public  interst'."  Per- 
mian Basin  Area  Rate  Cases,  390  U.S. 
747,  820  (1968).  The  Natural  Gas  Act 
authorizes  abrogation  of  existing  con- 
tracts "only  in  circumstances  of  im- 
equivocal  public  necessity."  Ibid.,  p.  822. 
Thus,  to  establish  a  minimum  rate,  as 
Staff  proposes,  for  the  Rocky  Moimtain 
area  we  must  find,  inter  alia,  that  exist- 
ing contract  rates  below  such  a  minimum 
woiild  "prevent  or  retard  further  explo- 
ration and  thereby  decrease  possible  dis- 
covery of  gas  reserves  which  will  be 
needed  by  consumers."  Area  Rate  Pro- 
ceedings, docket  No.  AR61-1,  et  al.,  34 
FPC  159,  232. 

We  have  previously  discussed  the  acute 
natural  gas  shortage  existing  in  the 
country  today,  and  the  ever  increasing 
demand  for  increased  supplies  of  nat- 
ural gas  in  the  future.  And.  we  here 
noted  that  less  than  15  percent  of  the 
Rocky  Moimtain  area  potential  has  been 
explored.  The  following  gas  cost  studies 
before  us  reflect  that  a  rate  of  14.94 
c/M  ft'  will  cover  costs  but  provide  no 
return  at  all  to  the  producer.  It  is  un- 
questioned in  this  record  that,  as  of 
1970,  average  revenues  for  all  deliveries 
to  Interstate  pipelines  in  the  Rocky 
Moimtain  area  were  only  15.1  c/M  ft'.  It 
Is  thus  apparent  that  the  present  rate 
levels  in  Rocky  Mountain  are  a  principal 
cause  of  declining  exploration  and  de- 
velopment, simply  because  capital  pro- 
duced from  flowing  gas  sales  is  sufficient 
to  do  little  more  than  recover  costs.  Thus, 
as  a  consequence  of  our  minimum  rates 
ordered,  increased  exploration  should 
occur. 

We  must  take  note  also  that  producer 
bargaining  in  Rocky  Mountain  is  less 
effective  than  elsewhere  in  the  country 
and  that  the  structure  of  the  buyer  seg- 
ment could  well  have  had  a  regressive 
impact  upon  exploration  and  develop- 
ment. EH  Peiso  is  the  sole  interstate  pur- 
chaser in  the  San  Juan  area,  the  Aneth 
subarea.  and  In  Ap>ache  County.  Ariz.; 
Montana-Dakota  Utilities  and  Northern 
Natural  are  the  sole  purchasers  in  the 
Montana-Dakota  subarea;  only  three 
transmission  companies  purchase  in  the 
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Uinta-Green  River  subarea;  and  only 
two  interstate  pipelines  purchase  in  the 
Colorado-Julesburg  subarea. 

We  are  not  persuaded  that  time  will 
correct  the  problem  of  the  low  rate  levels 
prevalent  in  Rocky  Mountain.  From  1959 
to  1969.  average  revenue  for  all  deliver- 
ies of  Rocky  Mountain  gas  to  interstate 
pipelines  increased  by  only  1.2  cents  from 
a  level  of  13.5  c/M  ft'  to  14.7  cents.  In 
contrast,  since  1959,  gas-well  drilling 
costs  have  increased  by  55  percent,  wage 
levels  in  the  oil  and  gas  industry  by  56 
percent,  and  the  general  price  level  in 
the  economy  by  40  percent. 

We  note  also  that  in  the  early  1950's, 
the  contract  prices  in  the  San  Juan  area 
were  roughly  the  same  as  for  the 
Permian  Basin.  For  the  composite  Rocky 
Mountain  area,  the  contract  prices  dif- 
fered but  little  from  the  average  prices 
for  the  Southwest  market  as  a  whole. 
The  differential  between  prices  in  the 
Rocky  Mounttiin  area  and  in  other  parts 
of  the  market  widened  thereafter.  In 
the  Southwest,  gas  prices  increased 
through  1960  as  the  market  became  more 
oHnpetitive  on  the  buying  side.  In  the 
Rocky  Mountain  region,  however,  new- 
contract  prices  have  been  virtually  un- 
changed for  a  period  of  20  years.  Over 
this  period,  there  have  been  sharp  in- 
creases in  price  levels  in  the  economy,  in 
the  value  of  gas  as  a  commodity,  in  the 
costs  of  alternate  fuels,  and  in  the  costs 
of  doing  business. 

Upon  consideration  of  all  these  fac- 
tors, we  conclude  that  many  existing 
contract  rates  are  "so  low  as  to  ad- 
versely affect  the  public  interest  •  •  •-" 
FJ'.C.  V.  Sierra  Pacific  Power  Co.,  350 
U.S.  348.  355  (1956) .  We  so  find;  and  we 
establish  15  c/M  ff  at  14.73  Ib/in'a  as 
the  minimum  just  and  reasonable  rate  to 
be  charged  for  the  sale  of  natural  gas  in 
interstate  commerce.  Service  at  this  level 
will  permit  all  flowing  gas  in  Rocky 
Mountain  to  generate  funds  for  explora- 
tion and  development. 

The  minimum  rate  here  established  is 
derived  from  the  record  evidence,  here- 
inabove set  forth  in  detail,  which  estab- 
lishes the  1969  cost  of  flowing  gas  as  fall- 
ing in  the  range  of  21.81  cents — 23.69c/M 
ff .  From  this  we  deduct  all  return  com- 
ponents (totaling  9.28C/M  ff).  to  arrive 
at  12.53-14.41  cents,  to  which  we  add 
state  severance  and  production  taxes, 
which  average  .52c/M  ff  in  Rocky  Moun- 
tain, and  arrive  at  a  minimum  cost  range 
of  13.05  to  14.93  cents,  exclusive  of  any 
return  to  the  producer.  Because  of  our 
concerns,  previously  stated,  for  inade- 
quate capital  formation  and  insufficient 
exploration  in  Rocky  Mountain,  we  ac- 
cept, for  minimum  rate  punx)ses,  the 
high  cost  range  and.  rounding  off  to  the 
nearest  tenth  of  a  cent,  we  find  15c/M  ff 
to  be  the  minimum  just  and  reasonable 
rate  to  be  applied  in  Rocky  Mountain. 

From  staff's  study  of  the  need  for  mini- 
mum rates  in  Rocky  Mountain,  as  set 
forth  in  its  reply  of  December  10.  1971. 
we  find  that  our  minimum  rate  order 
will  have  only  minimal  impact  on  the 
total  revenues  generated  by  Rocky  Moun- 
tain gas  sales.  Establishment  of  a  15 
cents  minimum  rate  will  add  npproxi- 
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mately  $3.5  million  to  1969  Rocky  Moun- 
tain sales  revenues  of  approximately  $84 
million. 

As  already  noted,  the  minimum  rate 
here  established  provides  no  return  to  the 
producer;  this  result,  over  time,  could 
have  a  deleterious  effect  on  the  viabihty 
of  the  producing  industry,  and  have  a  de- 
pressing effect  on  exploration  and  devel- 
opment efforts.  We  will,  accordingly,  con- 
tinue to  examine  carefully  those  areas 
where  there  is  a  lack  of  effective  buyer 
competition,  and  if  further  action  with 
regard  to  minimum  rates  Is  necessary, 
we  will  not  hesitate  to  take  appropriate 
action. 

The  staff  proposed  that  any  mmimum 
rate  be  made  applicable  to  sales  to  trans- 
mission pip>elines  but  not  sales  to  pipe- 
line-gatherers or  producer-buyers.  The 
reason  advanced  by  staff  is  that  to  do 
otherwise    might    "unduly    disturb    the 
differentials  between  the  rates  at  which 
gas  is  resold  by  such  buyers",  and  there- 
fore, minimum  rates  for  sales  to  such 
6uyers  be  considered  only  pursuant  to 
petitions  filed  for  special  relief.  The  staff 
so  recommended,  and  we  so  provided  in 
our  order  No.  411.  opinion  and  order  es- 
tablishing   just    and    reasonable    rates, 
docket   No.   R-371.   44  FPC    1112.    1127. 
Thereafter,  more  than  40  petitions  for 
special  relief  were  filed  by  small  produc- 
ers in  the  Appalachian  Basin  Area.  Con- 
sequently, we  believe  it  proper,  and  more 
orderly  to  apply  the  minimum  just  and 
reasonable  rate  to  all  interstate  sales  for 
resale,  and  to  permit  any  gatherer-pur- 
chaser or  producer-buyer  adversely  af- 
fected thereby  to  flow  through  any  rate 
Increase  occasioned  thereby  in  order  to 
preserve  an  existing  differential  which  is 
shown  to  be  just  and  reasonable. 
Rates  for  New  Gas  Sales 
Just  and  reasonable  rates  for  flowing 
gas.  set.  in  large  part,  on  historic  cost 
data,  shall  apply  only  to  gas  sold  from 
wells  commenced  on  or  before  Decem- 
ber 31,  1972. 

All  new  gas — gas  produced  from  wells 
commenced  on  and  after  January  1, 
1973 — should  be  given  rate  treatment 
based  on  current  costs  and  current  in- 
centives, and  this  will  be  accomplished 
through  docket  No.  R-389B,  as  herein- 
above referred  to. 

We  conclude  that  we  cannot,  and 
showld  not.  set  just  and  reasonable  rates 
for  new  gas  in  this  proceeding.  This 
rulemaking  was  not  noticed  as  a  pro- 
ceeding in  which  such  a  determination 
would  be  made,  and  the  record  before 
us  is  insufficient  to  support  5,uch  a  de- 
termination. While  some  of  the  respond- 
ents offered  evidence  on  new  gas  costs, 
not  all  respondents  did  so.  and  we  be- 
lieve a  fair  reading  of  our  notices  and 
prior  orders  in  this  docket  did  not  indi- 
cate the  necessity  for  public  comment 
on  this  issue  of  rates  for  new  gas  sales. 
Even  were  the  record  sufficient,  how- 
ever, we  would  decline  at  this  time  to 
expand  the  area  rate  method  of  regu- 
lation by  establishing  a  Rocky  Moun- 
tain Area  rate  for  new  gas.  In  opinion 
639.  Appalachian-Illinois,  we  indicated 
our  movement  away  from  the  area  rate 
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concept  and  we  remain  of  the  views 
there  expressed  concerning  the  infirmi- 
ties of  the  area  rate  mechanism  as  an 
appropriate  vehicle  for  future  rate  regu- 
lation. In  our  notice  of  rulemaking  is- 
sued in  R-389B  today,  we  make  clear 
the  pattern  of  future  producer  rate 
regulation. 

The  initial  rate  levels  prescribed  In 
order  435  for  the  Rocky  Mountain  Area 
will  govern  certification  of  sales  of  gas 
sold  under  contracts  dated  after  Octo- 
ber 1.  1968.  which  gas  is  produced  from 
wells  commenced  after  December  31. 
1972.  Gas  sales  from  wells  conmienced 
on  or  after  January  1.  1973.  which  sales 
are  already  certificated  on  a  temporary 
or  permanent  basis,  may  be  brought  into 
rate  conformity  with  the  rate  levels  pre- 
scribed in  order  435,  if  the  underlying 
contract  so  permits,  by  appropriate  rate 
increase  filings  under  section  4(e)  of 
the  Natural  Gas  Act. 

Order  435  imposed  no  moratorium  on 
rate  increase  filings,  and  we  impose  none 
here. 

Refunds 

No  party  to  the  proceeding  submitted 
a  study  of  refunds,  the  amounts  in- 
volved collected  subject  to  refund,  or 
an  impact  study  of  the  effect  of  requir- 
ing refunds  above  any  recommended 
rate.  The  staff  recommends  that  refimds 
be  made  where  sales  were  made,  subject 
to  refund,  above  the  rate  level  pre- 
scribed by  the  Commission.  Staff  sug- 
gests that  producers  should  be  permitted 
to  discharge  any  refund  obligation  by 
dedication  of  additional  reserves  in  the 
same  manner  as  provided  in  our  recent 
decisions  with  respect  to  the  Other 
Southwest  Area,  opinion  No.  607-A 
il972>;  Southern  Louisiana,  opinion 
Nos.  59«  and  598A  (1971);  and  Texas 
Gulf  Coast,  opinion  Nos.  595  and  595A 
(1971).  We  judge  that  although  In  this 
proceeding,  as  in  Other  Southwest,  the 
total  amount  of  refunds  will  be  small, 
we  need  additional  information  before 
disposing  of  the  refund  issue,  and  we 
will  order  the  preparation  and  filing  of 
refund  reports. 

The  Commission  further  finds. — (H 
The  notice  and  opportunity  to  participate 
in  this  proceeding  with  respect  to  the 
matters  presently  before  the  Commission 
through  the  submission,  in  writing,  of 
data,  views,  comments  and  suggestions 
in  the  manner  as  described  above  are 
consistent  and  in  accordance  with  adl 
procedural  requirements  therefor  as  pre- 
scribed in  section  553,  title  5  of  the  U.S. 
Code.  Since  the  amendment  prescribed 
here  does  not  prescribe  an  added  duty 
or  restriction,  compliance  with  the  effec- 
tive date  requirements  of  5  U.S.C.  553 'd) 
is  unnecessary. 

(2)  Tlie  amendment  of  part  154,  regu- 
lations under  the  Natural  Gas  Act,  to  add 
a  new  I  154.109(b),  and  the  amendment 
of  §  2.56  of  the  Commission's  general 
policy  and  interpretations  as  herein  pre- 
scribed, is  necessary  and  appropriate  for 
the  administration  of  the  Natural  Gas 
Act. 

(3)  Since  the  modifications  to  the 
amendments  prescribed  herein  which 
were  not  included  in  the  notice  of  the 


proceeding  are  of  a  minor  nature,  and 
are  consistent  with  the  jx-ime  purpose  of 
the  proposed  rulemaking  herein,  further 
notice  thereof  is  uxinecessary. 

(4)  The  rulemaking  proceedings  In 
docket  Nos.  R^389  and  R-389A  should 
remain  open  and  in  effect. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act,  as 
amended,  particularly  secticMis  4,  5,  7, 
and  16  thereof  (52  Stat.  822,  823,  824,  825 
and  830;  56  Stat.  83,  84;  61  Stat.  459;  76 
Stat.  72;  15  U.S.C.  717c.  717d,  717f  and 
717o)  orders: 

(A)  Part  154  of  the  Commission's  regu- 
lations under  the  Natural  Gas  Act,  sub- 
chaptCT  E,  chapter  I,  title  18  of  the  Code 
of  Federal  regulations  is  amended  by 
adding  a  new  S  154. 109b  to  read  as 
follows: 


§  154.109b     .4rea  rates 
.\rea. 


-Rocky  Mountain 


( a )  The  Rocky  Mountain  Area  consists 
of  the  following  production  subareas: 
Aneth  Meld  Subarea — Includes  that  part 
of  San  Juan  County,  Utah,  lying  within 
T.  39  through  43  S.,  R.  18  through  26E. 
and  T.  38  S.,  R.  20  and  21E.:  and  that 
part  of  Apache  County,  Arizona,  lying 
within  T.  41N.,  R.  28E.,  29E..  30..  and 
3 IE.;  San  Juan  Basin  Subarea — Consists 
of  San  Juan,  Rio  Arriba,  McKlnley  and 
Sandoval  Counties,  New  Mexico;  and 
Montezuma,  La  Plata,  Archuleta,  Min- 
eral, Hinsdale,  San  Juan,  Dolores.  Saji 
Miguel.  Ouray  and  Montrose  Counties, 
Colorado;  Uinta-Green  River  Basin  Sub- 
area — Includes  Albcmy.  Carbon,  Sweet- 
water, Sublette,  Lincoln  and  Uinta  Coun- 
ties, Wyoming;  Siimmit,  Daggett,  Uinta, 
Duchesne,  Wasatch,  Carbon,  Emergy  and 
Grand  Counties,  Utah;  and  Mesa,  Gar- 
field, Rio  Blanco.  Moffat  and  Routt 
Counties,  Colorado;  Colorado- Juleburg 
Basin  Subarea — Consists  of  the  remain- 
ing Colorado  counties;  Plattee.  Laramie 
and  Goshen  Counties,  Wyoming;  and 
Kimball,  Cheyenne,  Deuel,  Garden,  Mor- 
rill, Banner,  Scotts  Bluff.  Sioux.  Box 
Butte,  Dawes  and  Sheridan  Counties, 
Nebraska;  Montana- Wyoming  S  u  b- 
area — Includes  the  remaining  coimtles  In 
Wyoming  and  Park,  Sweet  Grass,  Still- 
water, Carbon,  Big  Horn,  Yellowstone, 
Treasure,  Rosebud  and  Power  River 
Counties,  Montana;  and  Montana-Da- 
kota Subarea — Consists  of  the  entire 
State  of  North  Dakota ;  Harding,  Perkins 
and  Butte  Counties,  South  Dakota;  and 
Glacier,  Ptmdera,  Teton.  Cascade, 
Meagher,  Wheatland.  Golden  Valley, 
Mussellshell.  Garfield,  Custer  and  Carter 
Counties,  Montana,  together  with  the 
remaining  Montana  counties  lying  north 
and  east  of  the  counties  listed. 

(b»  No  rate  or  charge  made,  demanded 
or  received  imder  a  rate  schedule  filed 
pursuant  to  this  part  for  gas  produced  in 
the  Rocky  Mountain  area  shall  exceed 
the  following  rate  measured  at  14.73 
lb/in=a  and  60°  F,  but  shall  be  subject  to 
British  thermal  imits  adjustments  below 
1,000  Btu  and  Eibove  1,050  Btu  excluding 
State  prodxKtlon  or  severance  taxes  or 
charges 

24.0C/M  tv  for  gas  produced  In  the  Rocky 
Mountain    area    and    sold    under    contracts 


dated  prior  to  October  1,  1968,  and  produced 
from  weUs  commenced  on  or  t>efore  Decem- 
ber 31,  1972. 

(c)  A  minimum  rate  for  natural  gas 
produced  and  sold  In  the  Rocky  Mountain 
area  is  15c/M  ff  at  14.73  Ib/ln'a  and  60" 
F,  subject  to  British  thermal  units  ad- 
justments, below  1,000  Btu  and  above 
1.050  Btu.  Including  all  additive  charges 
and  adjustments  and  State  production 
taxes,  and  increases  to  such  minimum 
rate  filed  after  the  date  of  this  order  will 
be  granted  notwithstanding  contractual 
provisions  to  the  contrary  which  are 
hereby  modified  pro  tanto. 

(B)  Each  producer  respondent  herein 
shall  compute  the  difference  each  of  them 
has  charged  and  collected  from  its  re- 
spective purchasers  of  natural  gas,  at  the 
rate  charged  and  collected  subject  to  re- 
fund and  the  applicable  just  and  reason- 
able rate  determined  herein,  if  any,  with 
applicable  interest,  computed  to  the  last 
day  of  the  month  preceding  the  date  of 
issuance  of  this  order,  and  each  shall 
file,  within  30  days  of  the  date  of  Issuance 
of  this  order  a  report  of  such  refund 
moneys  showing  separately  the  principal 
and  Interest  (with  volumes  sold,  and  the 
period  covered)  with  the  Commission  and 
upon  the  purchaser  of  the  natural  gas. 
Within  20  days  of  receipt  of  said  refund 
report,  the  puchaser  shall  file  its  con- 
currence or  nonconcurrence  therein,  and 
if  It  does  not  concur  it  will  set  forth  its 
reasons  therefor. 

(C)  Each  producer  respondent  shall  re- 
tain the  refund  moneys  computed  in  ac- 
cordance with  ordering  pfiragraph  (B) 
above  pending  further  order  of  the  Ccwn- 
missicm;  if  any  wie  of  them  elects  to 
commingle  such  refund  moneys  with  its 
general  assets  and  use  them  for  its  cor- 
rKjrate  purposes,  it  is  authorized  so  to 
do  after  notice  to  the  CommissicHi;  and 
it  shall  pay  interest  thereon  at  the  rate 
of  7  percent  per  annum  from  the  effective 
date  of  this  order  to  the  date  on  which 
they  are  to  be  paid  over  to  the  person  or 
persons  ultimately  determined  to  be  en- 
titled thereto  by  a  final  order  of  the 
Commission.  If  any  one  of  the  afore- 
named companies  elects  to  deposit  the 
retained  refunds  In  an  escrow  account, 
it  shall  make  such  deposit  and  shall  file, 
on  or  before  the  date  of  filing  the  refimd 
report,  an  executed  escrow  agreement,  or 
a  cretiflcate  attesting  to  the  fact  that  it 
has  executed  such  an  agreement,  in  the 
form  provided  for  by  5  250.12  of  part  250 
of  the  regulations  under  the  Natural  Gas 
Act.  18  CFR  part  250. 

(D)  Effective  upon  the  issuance  of  this 
order,  paragraph  (a)  of  5  2.56,  part  2 — 
General  Policy  and  Interpretations. 
Chapter  I  of  title  18  of  the  Code  of  Fed- 
eral Regulations,  Is  amended  by  deleting 
the  last  paragraph  thereof,  and  adding 
In  lieu  of  the  paragraph  so  deleted  the 
following  paragraph  thereto. 

§  2.36      Area  price  le\el»  for  natural  gas 
sales  by  independent  producer*. 

(a)  •  •  • 

The  Initial  rates  at  which  sales  of  natural 
gas  m  the  Rocky  Mountain  area  are  to  be 
oertlflcated.   without   refund  obllgatlonB  for 
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sales  made  under  contracts  dated  after  Octo- 
ber 1,  1968,  are  set  forth  In  table  No.  lA  and. 
subject  to  the  additional  requlrementa.  re- 
strictions, and  authorizations  provided  In  Xbm 
orders  Issuing  such  certificate*  represent  the 
area  rate  levels  for  the  areas  involved  until 
such  time  as  the  Commission  shall  promul- 
gate applicable  Just  and  reasonable  rates  in. 
said  area. 

(E)  Effective  upon  the  Issuance  of  this 
order,  paragraphs  <c)  and  <d)  of  §2.56, 
part  2— General  Policy  and  Interpreta- 
tions, chapter  I  of  title  18  of  the  Code  of 
Federal  Regulations  are  amended  t» 
strike  therefrom  all  references  to  the 
Rocky  Mountain  area  or  any  part  thereof, 
and  tables  2  and  3  are  hereby  modi- 
fled  accordingly.  Provided,  however 
That  nothing  In  this  amendment  ol 
§§2.56  (O  and  'd)  shaU  operate  to 
amend  $  154.93  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act, 

(F)  The  amendments  provided  for 
herein  shall  be  effective  as  of  the  date  of 
Issuance  of  this  order. 

(G)  The  proceedings  In  docket  Nos. 
R-389  and  R^89A  shaU  remain  open  for 
such  other  orders  as  the  Commission  may 
find  appropriate. 

(H)  The  Secretary  of  the  Commission 
shsdl  cause  prompt  publication  of  thla 
order  to  be  made  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plttmb, 

Secretary. 

IFR  000.73-7625  Piled  4-19-73:8:46  ami 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER   C— DRUGS 
PART  135 — NEW  ANIMAL  DRUGS 

Subpart  B — Statements  of  Policy  and 
interpretation  Regarding  Animal  Drugs 
and  Medicated  Feeds 

Antibiotic   and   Sulfonamide  Drugs  in 
THE  Feed  of  Animals 

Some  380  re.sponses  were  received  to 
the  proposal  published  In  the  Federal 
Register  of  February  1,  1972  (37  PR 
2444),  regarding  the  use  of  antibiotic 
and  sulfonamide  drugs  in  animal  feeds. 
Views  were  received  from  Individuals, 
livestock  and  poultry  producers,  pro- 
ducer associations.  State,  Federal,  and 
university  personnel,  and  drug  and  feed 
manufacturers.  Of  those  responses  ex- 
pressing support  for  the  proposed  re- 
striction, five  offered  grounds  for  the 
position  taken,  and  of  those  opposed,  77 
offered  grounds;  many  views  expressed 
were  related  to  an  interpretation  of  the 
data  reviewed  by  the  task  force  on  the 
use  of  antibiotics  in  animal  feeds.  A  re- 
view of  the  comments  submitted  re- 
flected certain  issues.  These  issues  erf 
concern,  along  with  the  resijonses  of  the 
Commissioner  of  Food  and  Drugs  to 
them,  are  as  follows : 

1.  It  was  stated  that  there  existed  con- 
siderable differaice  of  opinion  within  the 
task  force  membership  and  that  the  task 
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force  was  nearly  equally  (iivided  on 
several  major  points.  In  spite  of  the 
various  opinions  expressed  within  the 
task  force  on  various  points  of  consid- 
eration, its  members  imanimously  agreed 
to  the  report.  All  members  concurred 
that  reUable  and  appropriate  research  is 
needed  to  provide  data  pertinent  to  the 
conclusions  of  tiie  task  force.  Tlie  minor- 
ity reports  have  been  evaluated  in  proper 
perspective  and  it  is  concluded  that  they 
do  not  provide  an  adequate  basis  on 
which  to  alter  the  findings  of  the  task 
iorce.  ,   ^. 

2.  It   was   stated   that   many   of   the 
antibacterial  drugs  have  been  in  wide- 
spread use  of  approximately  20  years  and 
in  billions  of  animals  as  well  as  in  count- 
less studies  serving   to  docimient  their 
safety  and  effectiveness.  Present  data  and 
experience  with  antibacterial  drugs  in 
animal  feeds  faQ  to  satisfy  the  specific 
questions  raised  by  the  task  force  re- 
lating to  the  health  of  man  and  other 
animals.  In  addition  to  the  task  force's 
findings,   the  void  of  information  has 
previously  been  elucidated  by  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council.  Committee  on  Veterinary 
Drug  EflBcacy  and  more  recently  by  the 
low-level      antibacterial     drug     review 
completed  by  the  Bureau  of  Veterinary 
Medicine.  Whenever  significant  questions 
are  raised  about  a  potential  or  theoretical 
hazard,   sound  scientific   data   must  be 
provided  to  resolve  the  issues. 

3.  Restricting  the  therapeutic  uses  of 
the  antibacterial  drugs  in  feeds  to  a 
prescription  basis  was  questioned  regard- 
ing its  practicality  and  feasibility.  The 
task  force  recommended  and  the  Food 
and  Drug  Administration  proposed  that 
an  antibacterial  drug  in  animal  feeds  be 
restricted  to  prescription  status  only  if 
the  drug  falls  to  satisfy  the  criteria  deal- 
ing with  human  and  animal  safety  and 
drug  efQcacy.  Conversely  an  antibacterial 
drug  which  Is  confirmed  to  be  safe  and 
effective  for  its  intended  purpose  at  sub- 
therapeutic levels  will  not  become  sub- 
ject to  the  prescription  requirement. 
Acknowledging  that  very  potent  drugs 
are  involved,  when  data  indicate  hazards 
at  low  and  intermediate  use  levels,  then 
the  proper  course  of  action  appears  to  be 
more  stringent  regulation  of  the  prod- 
ucts' use.  Assuming  that  a  drug  is  useful 
for  specific  clinical  disease<s),  it  Is  ap- 
propriate to  reserve  the  drug  for  high- 
level,  short-term  use  following  specific 
diagnosis  of  a  disease.  Restrictmg  the 
drug  to  use  under  prescription  require- 
ments would  insure  the  continued  avail- 
ability of  a  useful  product  while  at  the 
same  Ume  limiting  the  Improper  use  of 
a  product  which  has  exhibited  a  safety 
hazard  or  has  failed  to  show  efficacy  at 
subtherapeutic  levels. 

4.  It  was  stated  that  administration 
of  drugs  to  large  numbers  of  individual 
animals  by  injection  or  oral  dosage  form 
la  not  practical  and  would  result  in  an 
Increase  in  the  cost  of  production.  Ac- 
cordingly, consumer  costs  could  be  ex- 
pected to  increase  for  a  smaller  supply 
of  lower  quahty  meat,  milk,  and  eggs. 
Implementation  of  the  report  of  the  task 
force  would  not  necessarily  preclude  the 
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use  of  antibacterial  drugs  in  animal  feed. 
It  is  expected  that  effective  products 
would  continue  to  be  available  and  the 
drug  industry  is  actively  developing  effec- 
tive and  safe  new  antibacterial  drugs. 
The  economic  impact,  if  any.  is  difficult 
to  quantitate.  It  appears  that  the  imple- 
mentation of  the  report  would  have  a 
favorable  long-term  economic  effect. 

5.  It  was  stated  by  several  persons  that 
tlie  proposed  time  limits  should  be  al- 
tered.   These   included    individuals   re- 
questing that  restrictions  be  Immediately 
placed  into  effect,  stnd  those  who  stated 
that  no  time  limits  should  be  included. 
The  Commissioner  has  concluded  that 
there  is  sufficient  proof  of  the  safety  and 
effectiveness   of   the   drugs   involved   to 
justify  continued   approval   conditioned 
upon  the  immediate  undertaking  of  addi- 
tional tests  to  confirm  safety  and  effec- 
tiveness. This  procedure  is  comparable  to 
that  set  out  in  §§  130.47  and  121.4000  (21 
CFR  130.47  and  121.4000  .  Unless  testing 
Is  undertaken,  however,  there  is  no  ac- 
ceptable basis  for  continued  marketing. 
6.  Many  comments  were  addressed  to 
the    question    of    the    immediacy    and 
seriousness  of  the  human   and   animal 
health  hazards.  These  comments  ranged 
from  personal  opinions  to  lengthy  inter- 
pretations of  some  of  the  published  liter- 
ature   pertaining    to    potential    health 
hazards.  That  the  task  force  completely, 
thoroughly,     and    objectively-    reviewed 
these  subjects  is  evidenced  by  the  docu- 
mentation reviewed  by  the  task  force. 
In  addition,  the  task  force  included  rec- 
ognized experts  on  transferable  drug  re- 
sistance. No  additional  evidence  or  data 
were  submitted  which  would  justify  a 
conclusion   other  than  that  arrived  at 
by  the  task  force  regarding  the  question 
of  health  hazard. 

7.  One  comment  stated  that  it  would 
appear  to  be  illogical  to  restrict  the  sub- 
therap>eutic  use  of  antibiotics  in  animal 
feeds  and  to  continue  to  allow  the  reser- 
voir of  resistant  bacteria,  and  bacteria 
wlilch  can  transfer  the  resistance  factor, 
to  be  maintained  by  therapeutic  use  of 
those  same  antibiotics  In  animals.  It  was 
stated  that  if  there  is  a  public  health 
hazard  from  administration  of  low  levels, 
then  the  same  hazard  would  exist  from 
administration  of  therapeutic  levels. 
Antibacterial  drugs  used  for  therapeutic 
treatment  of  clinical  disease  produce  a 
selection  pressure  which  is  high,  of  short 
duration,  and  has  a  high  degree  of  uni- 
versal bacterial  susceptibility.  The  con- 
verse is  true  of  subtherapeutic  levels. 
The  logical  conclusion  follows  that  the 
greatest  potential  hazard  exists  with  the 
long-term  use  of  an  antibacterial  drug  at 
subtlierapeutic  levels. 

8.  Tliere  was  comment  that  a  quanti- 
tative guarantee  for  aU  low-level  anti- 
biotics should  not  be  required  in  the 
absence  of  analytical  methods  of  ade- 
quate sensitivity  to  guarantee  their  pres- 
ence in  the  indicated  amounts  in  feed. 
Further,  it  was  commented  that  the 
variability  of  analytical  results  are  a 
potentiaf  source  of  serious  problems  for 
industry  and  regulatory  ofHcials.  The 
Commissioner  recognizes  that  the  cur- 
rent application  of  available  analytical 
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procedures  to  animal  feeds  containing 
low  levels  of  antibiotics  does  not  provide 
a  desirable  level  of  precision.  However.  It 
is  well  known  that  this  level  of  antibcic- 
terial  drug  Is  capable  of  selecting  for 
transferable  drug  resistance  determi- 
nants. The  user  should  know  the  level  of 
drug  present  in  the  feed  that  he  pur- 
chases. The  FDA  concurs  with  this  c<m- 
cliision  of  the  task  force.  In  addition,  it 
is  recommended  that  improved  analyti- 
cal procedures  be  developed.  Since  this 
requirement  will  not  be  placed  into  eCfect 
until  full  implementation  of  the  task 
force  report,  adequate  time  will  be  avail- 
able for  the  development  of  improved 
methodology. 

9.  At  least  one  food  animal  producer 
offered  his  own  personal  experience  using 
subtherapeutic  levels  of  antibacterial 
drugs  in  feed.  He  stated  that  his  animals 
experienced  a  number  of  health  prob- 
lems when  rations  containing  no  anti- 
bacterial drugs  were  given.  The  purpose 
of  the  proposed  studies  is  to  evaluate  the 
hazard  as  related  to  human  and  animal 
health  as  well  as  the  effectiveness  of 
antibacterial  drugs  for  their  intended 
use  when  considering  benefit  yersus  risk. 
Therefore,  effectiveness  for  the  Intended 
purpose  will  be  a  major  criterion  for  the 
continued  use  of  any  antibacterial  drug 
intended  for  use  in  animal  feeds. 

The  deliberations  and  actions  of  the 
FDA  concerning  the  use  of  antibacterial 
drugs  in  animal  feeds  are  only  a  part, 
and  perhaps  a  small  part,  of  the  total 
picture  of  antibacterial  use  as  it  relates 
to  public  health.  It  is  logical  to  assume 
that  the  direct  use  of  antibacterial  drugs 
In  man  has  the  potential  for  exerting 
considerably  more  impact  on  the  health 
of  man  than  the  impact  of  antibacterial 
drug  use  in  food  animals.  There  has  been 
a  dramatic  increase  in  the  total  use  of 
antibacterial  drugs  in  recent  years.  In 
1960,  the  annual  production  of  anti- 
biotics in  the  United  States  was  4.16  mil- 
lion pounds  of  which  2.96  million  pounds 
was  used  for  therapeutic  purposes  in 
human  and  veterinary  medicine  and  1.20 
million  pounds  in  animal  feed  additives. 
Production  had  doubled  by  1965.  By  1970. 
the  human  and  veterinary  medical  phar- 
maceutical use  was  9.6  million  poimds, 
a  threefold  increase  over  1960,  and  the 
feed  additive  ussige  was  7.3  million 
poimds,  a  sixfold  increase  over  1960. 

Since  the  continued  effectiveness  of 
antibacterial    drugs    depends    in    large 
measure  on  the  extent  to  which  they  are 
reserved  for  appropriate  use  on  suscepti- 
ble organisms,  and  since  the  indiscrimi- 
nate or  inappropriate  use  of  antibac- 
terials  is  detrimental  to  the  public  health, 
it  is  in  the  national  interest  to  determine 
with  precision  how  antibiotics  are  being 
employed  and  what  steps  should  be  taken 
by  the  FDA  and  medical  professions  to 
promote  the  informed  and  most  appro- 
priate use  of  these  agents.  The  FDA  is 
presently  increasing  activities  in  the  as- 
sessment of  the  use  of  these  drugs  in 
man  and  at  the  same  time  the  FDA  will 
continue  to  address  the  questions  before 
it  concerning  use  of  antibacterial  drugs 
in  animal  feeds. 


The  task  force  on  the  use  of  anti- 
biotics in  animal  feeds  concluded  that 
the  long-term  use  of  subtherapeutic 
amounts  of  antibiotics  in  animal  feeds 
may  give  rise  to  a  potential  (although 
not  fully  documented)  human  and  ani- 
mal health  hazard.  The  task  force 
pointed  out,  however,  and  other  recog- 
nized experts  who  have  been  consulted 
generally  agree,  that  a  significant  in- 
crease in  the  reservoir  of  salmonella 
organisms  in  food  animals  constitutes 
an  increased  risk  to  human  health.  A 
feed-use  drug  used  on  a  continuing  basis 
wlilch  significantly  increases  the  num- 
bers of  salmonella  organisma  in  the  ani- 
mal would  logically  affect  the  numbers 
of  salmonella  organisms  on  the  animal- 
derived  food  products.  Therefore,  the 
Commissioner  concludes  that  a  signifi- 
cant Increase  in  the  salmonella  orga- 
nisms in  animals  would  constitute  an 
increased  hazard  to  human  health. 

There  is  less  agreement  on  the  hazard 
to  human  health  presented  by  other  ani- 
mal-source bacteria  (e.g.,  conforms).  It 
is  generally  agreed  that  there  are  great 
difficulties  involved  in  documenting  the 
absence  of  risk  or  absolute  safety  from 
the  potential  hazard  posed  by  the  colon- 
ization and  possible  R -factor  transfer  in 
the  human  gastointestinal  tract.  An 
effort  to  assess  this  potential  hazard  will 
require  many  large-scale  studies  which 
will  address  this  hazard  as  a  concept.  The 
possibility  of  proving  the  absolute  lack 
of  hazard  under  actual  conditions  of  use 
is  questionable.  The  probability  of  the 
use  of  an  antibacterial  drug  in  animal 
feed  enhancing  the  pathogenicity  of  bac- 
teria by  linkage  of  toxin  production  to 
R-factor  also  will  be  difficult  to  deter- 
mine. Nevertheless,  the  task  force  has 
raised  these  questions  and  the  Commis- 
sioner concludes  that  these  theoretical 
hazards  exist  and  require  further  study 
if  nontherapeutic  use  of  these  drugs  in 
feed  is  to  t)e  continued. 

The  commercial  animal  and  poultry 
production  practices  used  in  this  country 
today,  including  the  use  of  medication  in 
feed  administered  to  the  entire  herd  or 
flock,  have  made  it  possible  to  effectively 
concentrate  large  nimibers  of  animals  in- 
to small  areas  without  serious  losses  in 
production  efficiency.  From  such  concen- 
tration and  intensified  production,  hene- 
fits  accrue  in  terms  of  efficient  land  usage, 
labor  savings,  and  more  efficient  conver- 
sion of  animal  feed  to  animal  protein, 
thereby  making  a  major  contribution  to 
the  abundance  of  food  from  animals.  The 
Commissioner  acknowledges  the  benefit 
from  such  drugs,  when  properly  used, 
for  increased  rate  of  gain,  improved  feed 
efficiency,  and  animal  disease  control. 
Immediate  and  total  withdrawal  of  these 
drugs  from  animal  feeds  could  seriously 
disrupt  the  quality  and  quantity  of  an 
important  portion  of  oiu:  total  human 
diet. 

Because  of  the  geographical  proximity 
of  the  United  States  and  Canada  and  the 
international  commerce  in  animal  drugs, 
animal  feed,  and  food  between  the  two 
countries,  it  is  essential  that  policies  and 


requirements  on  products  such  as  these 
be  uniform.  An  agreement  has  been 
reached  which  will  allow  for  similar  ac- 
tions, based  on  similar  timetables  to  be 
initiated  by  the  Food  and  Drug  Adminis- 
tration and  the  agency's  counterpart  in 
Canada,  the  Health  Protection  Branch. 
The  two  nations  have  also  agreed  to  form 
a  joint  United  States-Canada  committee 
to  review  major  questions  which  may 
arise  in  the  course  of  evaluating  study 
proposals  submitted  by  drug  sponsors. 

The  Commissioner  has  reviewed  the  in- 
formation and  conclusions  in  the  report 
of  the  task  force,  the  comments  sub- 
mitted in  response  to  the  proposal,  the 
deUberations  of  a  committee  subsequently 
appointed  by  the  National  Academy  of 
Sciences-National  Research  Council  un- 
der the  chairmanship  of  Maxwell  Pin- 
land,  M.D.,  to  consider  the  same  matter, 
conferences  with  Canadian  Health  offi- 
cials, and  other  data  and  Information 
available  to  him,  in  determining  whether 
new  evidence  or  tests,  evaluated  together 
with  the  evidence  available  when  the  new 
animal  drug  applications  for  these  drugs 
were  approved,  shows  that  any  or  all  of 
them  are  not  shown  to  be  safe  for  use 
under  the  conditions  of  use  upon  the 
basis  of  which  the  applications  were  ap- 
proved, and  thus  should  be  withdrawn 
from  use  pursuant  to  section  512(e)(1) 
(B)  of  the  act.  The  concept  of  "ssifety"  as 
used  in  the  act  does  not  require  com- 
plete certainty  of  the  absolute  harmle.';s- 
ness  of  a  drug,  but  rather  the  reasonable 
certainty  in  the  minds  of  competent 
scientists  that  it  is  not  harmful,  when 
balanced  against  the  benefits  to  be  ob- 
tained from  the  drug.  Using  these  cri- 
teria, the  Commissioner  concludes,  upon 
the  basis  of  all  of  the  evidence  currently 
available,  that  these  drugs  have  been 
shown  to  be  safe  under  the  conditions  of 
use.  within  the  meaning  of  that  term  as 
used  in  section  512  of  the  act,  tind  thus 
that  there  Is  presently  no  basis  for  with- 
drawing any  of  these  drugs  solely  on 
safety  grounds  imder  section  512' ei  of 
the  £ict 

The  Commissioner  recognizes  that  the 
task  force  report  recommended  with- 
drawal of  the  drugs  by  certain  specific 
target  dates.  Those  target  dates  are  not 
adopted  in  the  final  regulation  for  two 
reasons.  First,  establishment  of  the  test- 
ing requirements  to  be  imposed  with 
respect  to  these  drugs  has  been  far  more 
complex  than  the  task  force  realized,  and 
therefore  has  taken  far  longer  than  ini- 
tially contemplated.  Second,  In  the  ab- 
sence of  a  finding  of  a  lack  of  proof  of 
safety,  or  failure  to  submit  required  re- 
ports, there  is  no  legal  basis  for  a  decision 
arbitrarily  to  withdraw  these  drugs  from 
the  market.  If  the  task  force  had  found 
a  lack  of  proof  of  safety  of  these  drugs, 
^vithdrawal  of  approval  would  have  been 
required  immediately  rather  than  per- 
mitting continued  manufacture,  absent 
a  finding  of  a  compelling  medical  justi- 
fication for  these  products. 

The  Commissioner  recognizes  that 
difficult  questions  exist  with  respect  to 
the  benefit- risk  analysis  necessary  In 
determining  whether  the  safety  evidence 
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Is  sufficient  to  approve  or  insufficient  to 
justify  continued  approval  of  the  safety 
of  any  drug.  Questions  about  potential 
and   theoretical  hazard,  of   the  nature 
raised  with  respect  to  the  use  of  antl- 
bacterials  in  animal  feed  for  growth  pro- 
motion purposes,  continually  arise  and 
obviously  deserve  serious  consideration. 
Where  these  questions  indicate  a  serious 
health  hazard,   withdrawal  should  im- 
mediately be  ordered.  Where,  as  here, 
only  a  potential  or  theoretical  hazard  Is 
raised,   which  does  not  show  that  the 
drug  is  not  shown  to  be  safe,  it  is  the 
opinion  of  the  Commissioner  that  the 
proper  way  to  proceed  is  to  require  the 
^bmission  of  appropriate  records  and 
reports  pursuant  to  section  512(1)  of  the 
act,      to      facilitate     a     determination 
whether  there  is  a  ground  for  withdraw- 
ing approval  of  the  drug  in  question 
imder  section  512(e)  of  the  act.  Failure 
to  submit  such  required  records  and  re- 
ports is  Itself  a  violation  of  the  act,  justi- 
fying withdrawal  of  approval  of  the  drug 
for    the    manufacturer    or    distributor 
involved. 

It  would  be  chaotic,  and  is  clearly  not 
feasible,  to  withdraw  approval  of  all  food 
or  drug  substances  merely  because  new 
questions  have  arisen,  new  testing  is  con- 
sidered scientiflcaUy  appropriate,  or  new 
studies  raise  Issues  that  require  further 
exploration.  That  is  the  situation  in- 
volved here.  The  Commissioner  has 
therefore  concluded  that,  while  there  is 
Insufficient  evidence  or  questions  to  jus- 
tify a  finding  that  these  drugs  have  not 
been  shown  to  be  safe,  there  is  sufficient 
question  to  invoke  the  authority  under 
section  512(1)  fully  to  Investigate  these 
issues  in  order  to  obtain  more  definitive 
data  to  resolve  them.  The  Commissioner 
has  chosen  the  following  course  of 
action. 

1.  The  antibacterial  drugs  commonly 
used  in  animal  feed  and  which  are  recog- 
nized to  cause  transferable  drug  resist- 
ance and  are  commonly  used  to  treat 
human  and  animal  diseases  include  the 
tetracyclines,  streptomycin,  dihydro- 
streptomycin,  the  sulfonamides,  and 
penicillin.  The  use  of  these  drugs  in 
feeds  may  also  affect  the  reservoir  of  sal- 
monella organisms  in  food  animals.  An 
assessment  of  the  effect  of  subthers^wu- 
tic  levels  of  these  drugs  in  feed  on  the 
salmonella  reservoir  can  be  completed 
in  a  relatively  short  time.  Therefore, 
continued  marketing  of  products  con- 
taining any  of  these  named  drugs  will  be 
deE>endent  on  completion  of  salmonella 
reservoir  studies  by  no  later  than  1  year 
following  the  effective  date  of  this  order. 
A  determination  that  the  dnig  promotes 
a  significant  increase  in  the  salmonella 
reservoir  will  be  considered  sufficient 
grounds  for  proceeding  to  withdrawal 
approval  of  that  drug. 

2.  The  approval  for  the  use  of  anti- 
biotic and  sulfonamide  drugs  in  animal 
feeds  at  subtherapeutic  levels  will  be 
withdrawn,  unless  by  no  later  than  2 
years  following  the  date  of  this  order 
there  has  been  submitted  conclusive  evi- 
dence demonstrating  that  no  himian  or 
animal  health  hazard  exLsts  which  can 
be  attributed  to  such  use.  Depending  on 
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the  scientific  knowledge  available  at  that 
time  concerning  ( 1 »  the  colonization  and 
R-factor  transfer  from  animals  to  man, 
and  (2)  increased  pathogenicity  due  to 
toxin-linkage  with  R-factor,  the  Com- 
missioner may  require  further  investiga- 
tions of  these  or  any  other  pertinent 
questions  as  a  condition  of  continued  ap- 
proval of  such  use  notwithstanding  a 
finding  that  no  apparent  human  health 
hazard  exists. 

3.  By  no  later  than  2  years  following 
the  effective  date  of  this  order,  all  dnig 
efficacy  data  shall  be  submitted  for  any 
feed-use  combination  product  containing 
an  antibiotic  or  sulfonamide  dnig  and 
any  feed-use  single  ingredient  antibiotic 
or  sulfonamide  product  not  reviewed  by 
the  National  Academy  of  Sciences-Na- 
tional Research  Council  drug  efficacy 
study  covering  drugs  marketed  between 
1938  and  1962. 

Criteria  for  demonsti-ating  safety  and 
efficacy  of  a  product  under  this  approach 
have  been  developed  by  the  FDA  for  use 
by  firms  wishing  to  undertake  studies, 
and  are  available  upon  request. 

This  course  of  action  and  the  criteria 
referred  to  have  been  reviewed  in  joint 
consultation  between  the  agency  and 
officers  of  the  Canadian  Health  Protec- 
tion Branch  in  order  to  facilitate  the 
development  of  a  policy  generally  appli- 
cable to  both  countries. 

The  Commissioner  recognizes  the  dif- 
ficulty of  establishing  conclusively  within 
2  years  that  no  human  health  hazard 
exists  from  subtherapeutic  ase  in  animal 
feeds  of  antibacterial  drugs.  Balanced 
against  this  difficulty  is  the  fact  that 
every  expert  committee  that  has  re- 
viewed this  issue  has  concluded  in  gen- 
eral terms  that  a  potential  or  theoretical 
hiunan  health  hazard  exists.  The  Com- 
missioner therefore  concludes  that  the 
2-year  time  period  is  reasonable  under 
the  circumstances.  The  Commissioner 
further  concludes  that  continued  mar- 
keting after  2  years  is  contingent  upon 
a  favorable  benefit-risk  status  following 
a  thorough  evaluation  of  all  the  data 
submitted  to  date  on  the  particular 
product. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  512,  701  < a).  52  Stat.  1055,  82 
Stet.  343-351;  21  U.S.C.  360b,  371(a)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  part  135 
Is  amended  by  adding  thereto  the  fol- 
lowing new  section: 

§  135.109      Antibiolir     and     sulfonamide 
drufcs  in  the  feed  of  animals. 

(a)  The  Commissioner  of  Pood  and 
Drugs  will  propose  to  revoke  currently 
approved  subtherapeutic  (increased  rate 
of  gain,  disease  prevention,  etc.)  uses  in 
animal  feed  of  antibiotic  and  sulfona- 
mide drugs  whether  granted  by  appi-oval 
of  new  animal  drug  applications,  master 
ffles  and /or  antibiotic  or  food  additive 
regulations,  by  no  later  than  2  years  fol- 
lowing the  effective  date  of  this  order, 
imless  data  are  submitted  which  resolve 
conclusively  the  issues  concerning  their 
safety  to  man  and  animals  and  their  ef- 
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fectiveness  under  specific  criteria  estab- 
Ushed  by  the  Pood  and  Drug  Administra- 
tion based  on  the  guidelines  included  m 
the  report  of  the  FDA  task  force  on  the 
use  of  antibiotics  in  animal  feeds.  All 
persons  or  firms  previously  marketing 
identical,  related,  or  simUar  products  not 
the  subject  of  an  approved  new  animal 
drug  appUcation  must  submit  a  new  ani- 
mal drug  application  by  July  19,  1973. 
if  marketing  is  to  COTitinue  during  the 
interim.  New  animal  drug  entities  with 
antibacterial  activity  not  previously 
marketed,  now  pending  appro\'al  or  sub- 
mitted for  approval  prior  to,  on,  or  fol- 
lowing the  effective  date  of  this  publica- 
tion, shall  satisfy  such  criteria  prior  to 
approval. 

(b)  Any  person  interested  in  develop- 
ing data  which  will  support  retaining 
approval  for  such  uses  of  such  antibi- 
otic and  sulfonamide  drugs  pursuant  to 
section  512(1)  of  the  Federal  Pood,  I>rug. 
and  Cosmetic  Act  siiall  submit  to  the 
Commissioner  the  following: 

(1)  By  July  19,  1973,  records  and  re- 
ports of  completed,  ongoing,  or  planned 
studies,  including  protocols,  on  the  tetra- 
cyclines, streptomycin,  dlhydrostrepto- 
mycin,  penicillin,  and  the  sulfonamides, 
and  for  all  other  antibiotic  and  sulfona- 
mide drugs;  by  October  17,  1973.  The 
Pood  and  Drug  Administration  encour- 
ages sponsors  to  consult  with  the  Bureau 
of  Veterinary  Medicine  on  protocol  de- 
sign and  plans  for  future  studies. 

(2)  By  April  20,  1974,  data  from  com- 
pleted studies  on  the  tetracyclines, 
streptomycin,  diliydrostreptomycin,  the 
sulfonamides  and  penicillin  assessing  the 
effect  of  the  subtherapeutic  use  of  the 
drug  in  feed  on  the  salmonella  reservoir 
in  the  target  animal  as  compared  to  that 
in  nonmedicated  controls.  Failure  to 
complete  the  salmonella  studies  for  any 
of  these  drugs  by  tiiat  time  will  be 
groirnds  for  proceeding  to  immediately 
withdraw  approval. 

(3)  By  April  20,  1975,  data  satisfying 
all  other  specified  criteria  for  safety  and 
effectiveness,  including  the  effect  on  the 
salmonella  reservcrir,  for  any  antibiotic 
or  sulfonamide  drugs  approved  for  sub- 
therapeutic use  In  animal  feeds.  Drug 
efficacy  data  shall  be  submitted  for  any 
feed-use  combinatic«i  product  contain- 
ing such  drug  and  any  feed-use  single 
ingredient  antibiotic  or  sulfonamide  not 
reviewed  by  the  National  Academy  of 
Sciences-National  Research  Coimcil  drug 
efficacy  study  covering  drugs  marketed 
between  1938  and  1962. 

(4)  Progress  reports  on  studies  under- 
way every  January  1  and  July  1  until 
completion. 

(c)  Failure  on  the  part  of  any  sponsor 
to  comply  with  any  of  the  provisions  of 
paragraph  (b)  of  this  section  for  anj'  of 
the  antibacterial  drugs  included  in  sub- 
paragraphs (b)  (1)  of  this  section,  or  in- 
terim results  indicating  a  health  hazard, 
will  be  considered  as  grounds  for  im- 
mediately proceeding  to  withdraw  ap- 
proval of  that  drug  for  use  in  animal 
feeds  under  section  512(1)  of  the 
act  In  the  case  of  failure  to  submit 
required  records  and  reports  and  under 
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section   512(e)    where  new  Information 
shows  that  such  drug  Is  not  shown  to  be 

safe. 

( d )  Criteria  based  upon  the  guidelines 
laid  down  by  the  task  force  may  be  ob- 
tained from  the  Food  and  Drug  Adminis- 
tration. Bureau  of  VeterincuTr  Medicine, 
5600  Fishers  Lane,  RockviUe,  Md.  20852. 

( e »  Reports  as  specified  in  this  section 
shall  be  submitted  to:  Food  and  Drug 
Administration,  Bureau  of  Veterinary 
Medicine.  Office  of  the  Assistant  to  the 
Director  for  Antibiotics  in  Animal  Feeds, 
5600  Fishers  Lane.  Rockville,  Md.  20852. 

(f)  Following  the  completion  of  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section  and  the  studies  provided 
for  therein : 

1 1  >  Those  antibiotic  and  sulfonsimide 
drugs  which  fail  to  meet  the  prescribed 
criteria  for  subtherapeutic  uses  but 
which  are  foimd  to  be  effective  for  thera- 
peutic purposes  will  be  permitted  in  feed 
only  for  high-level,  short-term  therapeu- 
tic use  and  only  by  or  on  the  order  of  a 
licensed  veterinarian. 

( 2  >  Animal  feeds  containing  antibac- 
terial drugs  permitted  to  remain  in  use 
for  subtherapeutic  purposes  shall  be  la- 
beled to  include  a  statement  of  the  quan- 
tity of  such  drugs. 

Effective  date. — This  order  shall  be  ef- 
fective on  April  20,  1973. 

(Sees.  512.  701(a).  52  Stat.  1055,  82  Stat.  343- 
61;  21  tr.SC.  360b,  371(a)   ) 

Dated  April  16,  1973. 

Sherwin  Gardner, 
Acting  Commissioner  of 

Food  and  Drugs. 

(FR  Doc.73-7555  FUed  4-19-73,8  45  am] 

CHAPTER  II— BUREAU  OF  NARCOTICS 
AND  DANGEROUS  DRUGS,  DEPART- 
MENT OF  JUSTICE 

PART  308— SCHEDULES  OF  CONTROLLED 
SUBSTANCES 

Exempt  Chemical  Preparations 

The  Director  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  has  received 
applications  pursuant  to  §  308.23  of  title 
21  of  the  Code  of  Federal  Regulations 
requesting  that  several  chemical  prepa- 
rations containing  controlled  substances 
be  granted  the  exemptions  provided  for 
in  5  308.24  of  title  21  of  the  Code  of  Fed- 
eral Regulations. 

The  Director  hereby  finds  that  each  of 
the  following  chemical  preparations  and 
mixtures  is  intended  for  laboratory,  in- 
dustrial, education,  or  special  research 
purposes,    is   not    intended   for   general 
administration    to    a    human    being    or 
other   animal,   and   either    (a)    contairis 
no  narcotic  controlled  substance  and  is 
packaged  in  such  a  form  or  concentra- 
tion that  the  package  quantity  does  not 
present    any    significant    potential    for 
abuse,  or  <b)  contains  either  a  narcotic 
or  nonnarcotic  controlled  srubstance  and 
one  or  more  adulterating  or  denaturing 
agents  in  such  a  manner,  combination, 
quantity,   proportion,   or   concentration, 
that   the    preparation   or   mixture    does 
not  present  any  potential  for  abuse.  If 
the  preparation  or  mixture  contains  a 


narcotic  controlled  substance,  the  prepa- 
ration or  mixture  is  formulated  in  such 
a  manner  that  it  Incorporates  methods 
of  denaturing  or  other  means  so  that 
the  preparation  or  mixture  Is  not  liable 
to  be  abused,  and  so  that  the  narcotic 
substance  cannot  in  practice  be  re- 
moved. The  Director  further  finds  that 
exemption  of  the  following  chemical 
preparations  and  mixtures  Is  consistent 
with  the  public  health  and  safety  as  well 
as  the  needs  of  researchers,  chemical 
analysis,  and  suppliers  of  these  products. 
Therefore,  under  the  authority  vested 
In  the  Attorney  General  by  sections  301 
and  501(bi   of  the  Comprehensive  Drug 


Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  821  and  871(b))  and 
delegated  to  the  Director  of  the  Bureau 
of  Narcotics  and  Dangerous  Drugs  by 
§  0.100  of  title  28  of  the  Code  of  Federal 
Regulations,  the  Director  hereby  orders 
that  part  308  of  title  21  of  the  Code  of 
Federal  Regulations  be  amended  as 
follows  : 

a.  By  amending  §  308.24(i)   by  adding 
the  following  chemical  preparations: 
§  308.24      Expinpt  rhcmiral  preparation.*. 


<i) 


Manufacturer  or  supplier 


ProiliK  t  iiaiiu'  aii'l  xupplicr'.s  catalog 
No. 


Form  of  produit 


PlltP  of 

application 


Mar.  13,  1073 


American  TlospiuJ  Supply  Corp.     Fibrin    Monomer    Control.     Catalog     Bottle;  l.iS  nil Feb.  16,  1973 

(Dude  Division).  Nos  H4233  30anil  B4J3S  3k. 

Do , Moni-Trol     1-X     (Normal     Range), 

Catalog  Nos. 

BSIOM Vial:  8  ml 

B.IKje  ». Vial:  10  ml. 

BS106  3 Bottle:  2fi  ml. 

Do Moni-Trol   H-X   (Abnormal  Range), 

<  "atttlog  Nos. 

B5106".> Vial:  5  ml 

B-MOtt^ Vial:  10ml. 

B510IV4 Bottlf  25  ml. 

Do Thyroxine  Buffer  No.  BS«B0-2 Bottle:  55  ml Jan.  22. 

Do Thyroiitie  Buffer  No.  BS«aO-e Bottle: '^45  ml Do. 


Do. 


,1973 


Analytical  Chemists,  Inc Sodium  B.irliital  Bufler,  Catalog  Nos.  Vial:  20.ee -• Aug.  14,  UC2 

I  SlUOand  1  5JK). 

Do Agarose     Universal     EleotrophorBSls  Plate:  5  ml Do. 

Film,  Catalog  No.  1-1000. 


Bio- Reagents  A  Diagnostics,  Inc...  Prorhex  No.  70O  228 Vial:  25  ml. 

Do Prochei  No.  1,  No.  701-026 do 

Do Prcichex  No.  1  (Alternate  Formula)  do 

No.  702  026. 

r>0 Procliei  No.  2.  No.  703025  do 

Do Prochex  No.  3.  No.  704  025 do 

Do Prochex  No.  4.  No.  706-O28  do 

Do       Proihex  No.  5,  No.  70C*25 do 

Do    Prochei  No.  6.  No.  707  0-26 do 

Do  Prochei  .No.  7.  No.  70S  O'je do 

Do Proihex  No.  8,  No.  700-025 do 

Bio- Reagents  A  i>lagnostics.  Inc...  Prochex  No.  9.  No.  710025 do 

Do Prochei  No.  10.  No.  711  C25 do 

Do  Prochex  No.  10  (Alternate  Formula)  do 

No.  712-ff26. 

Do Prochex  No.  II.  No.  713-0-26 do 

Do    Prochei  No.  12.  No.  7U  026 do 

Do  Prochei  No.  13,  No.  716  026 do 

Do"      "         Prochex  No.  14.  No.  71(V-02S do 

Po        ProclM^i  No.  16.  .No.  717-025 do. 

Do Prochex  No.  15,  (Altenwte  Formula) do 

No.  718-0-28. 

Do  Prochex  No.  16,  No.  719^028 do 

no  Prochex  No.  18,  No.  721-028 do 

Do Prochei  No.  19.  No.  722-025 do 

Do  Prochex  No.  20,  No.  7-23-025 do 


Mar.  9.  1973 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 


Brinkmann  Instmrocnts,  Inc Brinkmann  Drui!  Screen  Standard  A..  Vial:  1  ml Jan.    26, 1''. 3 

Do  Brinkmann  Drug  Screen  Ktantlard  B     do Do. 

Do '..'.'.'. Brinkmann  Drug  Scjeen  .'Standard  ('  do Do. 

Do Brinkmann  Drug  Screen  Standard  1) do Do. 


E   R  Pquibb  4  Sons,  Inc. 


Thyrostat-4  Kit,  Catalog  No 
To  include: 

(a)  Thyrostat-4  Standard  Solution..  Vial:  7  ml... 

(b)  Thyrostat-4  Buffer  Solution Bottle:  60  ml 


0HI25 Feb.    26,1973 


Iiii^trumentaUon  Laboratory,  Inc..  Tris-Barbital  Buffer  No  33206 Vlal:12dram Feb.     21,1971 

Do  Barbital  Hufler  (B-2)  No.  33-206  do Do. 

Do -   EDTA-Barhital  Buff,  r  No.  33-207 do 

Do .  Barbital-Acetate  Buflir  No.  33208 do 


Do. 
Do. 


Miliipore  Corp., 


Barbital  Buffer  Solution  No.  XE21-    Bottle:  120  ml. 

OUO-42. 


Jan.      1-2, 1973 


b.  By  amending  §  308.24(1)  by  deleting 
the  following  chemical  preparation: 

§  308.24      ExempI  chemical  preparations. 


(1) 


FEDERAL  REGISTER,   VOL    38,  NO.   7fr— fRIDAY,    APRIL  20,    1973 


RULES   AND   REGULATIONS 


Manufacturer  or  supplier 


Product  name  and  supplier's  catalog 
No. 


Form  of  pro<luct 


Datenf 

application 


American  Hospital  Supply  Corp. 
(Dade  Division). 


Thyroiine  Buffer  No.  B5630  1. 


Bottle:5nil Aup.  16, 1''71 


Effective  date. — This  order  is  effective 
on  April  20,  1973.  Any  interested  person 
may  file  written  comments  on  or  objec- 
tions to  the  order  on  or  before  June  19, 
1973.  If  any  such  comments  or  objections 
raise  significant  issues  regarding  any 
finding  of  fact  or  conclusion  of  law  upon 
which  the.  order  is  based,  the  Director 
shall  Immediately  suspend  the  effective- 
ness of  the  order  untU  he  may  reconsider 
the  application  in  light  of  the  comments 
and  objections  filed.  Thereafter,  the  Di- 
rector shall  reinstate,  revoke,  or  amend 
his  original  order  as  he  determines 
appropriate.  | 

Dated  April  12,  1973. 

John  E.  Ingersoll, 
Director,  Bureau  of  Narcotics  and 

Dangerous  Drugs. 

[PR  Doc.73-7552  Filed  4-19-73;8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 

PROTECTION  AGENCY 

SUBCHATER    E— PESTICIDE    PROGRAMS 

PART  180 — TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 


the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Programs 
(36  PR  9038),  §  180.294  is  amended  by 
adding  a  new  paragraph  "7  parts  per 
million  •  *  •",  after  the  r>aragraph  "10 
I>arts  per  million  *   •   •",  as  follows: 

§  180.294      Benomyl:  tolerances  for  resi- 
dues. 


Benomyl 

A  petition  (PP  2F1291)  was  filed  by 
E.  I.  du  Pont  de  Nemours  &  Co.,  Inc., 
Wilmington.  Del.  19898,  in  accordsuice 
with  the  provisions  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a) . 
proposing  establishment  of  tolerances  for 
residues  of  the  fungicide  benomyl 
( methyl  1  -  ( butylcarbamoyl )  -  2  -benzlm- 
Idazolecarbamate)  in  or  on  the  raw  agri- 
cultural commodities  blackl)erries,  boy- 
senberrles,  dewberries,  loganberries,  and 
raspberries  at  7  parts  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  proposing  that  the  toler- 
ances for  benomyl  be  expressed  as  "com- 
bined residues  of  benomyl  and  Its  metab- 
olites containing  the  benzimidazole 
moiety  (calculated  as  benomyl)". 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  fungicide  is  useful  for  the  pur- 
pose for  which  the  tolerances  are  being 
established. 

2.  There  is  no  reasonable  expectation 
of  residues  In  eggs,  meat,  milk,  or  poul- 
try, and  §  180.6(a)(3)  applies. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(dM2),  68  Stat.  512;  21 
U.S.C.  346a(d>  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  (35  PR 
15623),  and  the  authority  delegated  by 


7  parts  per  million  in  or  on  blackber- 
ries, boysenberries,  dewberries,  logan- 
berries, and  raspberries. 

•  •  •  *  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may,  on  or 
before  May  21,  1973,  file  with  the  Hear- 
ing Clerk,  Environmental  Protection 
Agency,  room  3902A,  4th  ajid  M  Streets 
SW.,  Waterside  Mall,  Washington.  DC. 
20460,  written  objections  thereto  in 
qulntupUcate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
groimds  for  the  objections.  If  a  hearing 
Is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  If  the  objections  are  sup- 
ported by  grounds  legally  sufiBcient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date. — This  order  shall  be- 
come effective  April  20,  1973. 

(Sec.    408(d)(2),    68    Stat.    512;     21    U.S.C. 
346a(d)(2).) 

Dated  April  16, 1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

(FR  Doc.73-7685  Filed  4-19-73:8:45  am] 


981.-> 

transferred  to  title  40,  chapter  I.  sub- 
chapter E,  part  180  of  the  Code  of  Fed- 
eral Regulations.  The  two  aforesaid 
herbicides,  however,  were  inadvertently 
omitted  from  the  transfer  and  thus  did 
not  appear  in  either  the  November  25. 
1971  issue  of  the  Federal  Register  (36 
FR  22540-73  >  or  in  the  1972  Code  of 
Federal  Regulations. 

Therefore,  the  two  regulations  estab- 
lishing tolerances  for  the  subject  herbi- 
cides are  hereby  republished  for  inclu- 
sion in  the  Code  of  Federal  Regulations 
under  the  headings  of  this  document,  as 
follows : 

§  180.306      r.yprazine:  tolerance*  for  resi- 
dues. 

A  tolerance  of  0.1  part  per  million  is 
estabUshed  for  negligible  residues  of  the 
herbicide  cyprazine  (2-chloro-4-cyclo- 
propylamino  -  6  -  isopropylamino-s-tria- 
zine)  in  or  on  the  raw  agricultural  com- 
modities fresh  com  including  sweet  com 
(kernels  plus  cob  with  husk  removed) , 
com  grain,  and  com  fodder  and  forage. 

§  180.307  2-[[4-Chloro-6-(elhylamino)- 
s-triazin-2-yl]  amino]  -2-methylpropi- 
onitrile;  tolerances  for  residues. 

A  tolerance  of  0.05  part  per  million  is 
established  for  negligible  residues  of  the 
herbicide  2-[[4-chloro-6-(ethylamino)  - 
s  -  trlazin  -  2  -  yl] amino]  -  2  -  methyl- 
propionitrile  in  or  on  the  raw  agricultural 
commodities  fresh  com  including  sweet 
com  (kernels  plus  cob  with  husk  re- 
moved) ,  com  grain,  and  corn  fodder  and 
forage. 

Since  this  order  merely  provides  for 
the  republication  of  two  previously  pub- 
lished orders  and  since  this  matter  Is 
noncontroversial.  notice,  public  proce- 
dure, and  delayed  effective  data  are  not 
prerequisites  to  this  promulgation. 

Effective  date. — This  order  shall  be- 
come effective  April  20,  1973. 

Dated  AprU  16. 1973. 

Henry  J.  Korp. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc .73-7686  Filed  4-19-73; 8: 45  ami 


PART  ISO—TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL   COMMODITIES 

Cyprazine  and  2-[[4-Chloro-6-(Ethyla- 
mino)-  s  -  Triazin-2-YL]Amino]-2-Methyl- 
propionitrile;   Republication 

Two  documents  (FR  Docs.  71-15678 
and  71-15679)  were  published  in  the 
Federal  Register  of  Thursday.  Octo- 
ber 28,  1971  (36  PR.  20687-81 .  establish- 
ing tolerances  for  residues  of  the  herbi- 
cides cyprazine  (§420.306)  and  2-L14- 
chloro-6-(ethylamino)  -s-triazin  -  2  -  yl] 
aminol  -  2  -  methylpropionitrile  (§  420.- 
307).  At  that  time,  this  Agency's  pesti- 
cide regulations  were  under  title  21, 
chapter  in,  part  420  of  the  Code  of  Fed- 
eral Regulations.  Effective  in  the  Federal 
Register  of  November  25,  1971  (36  FR 
22369),   the  pesticide  regulations  were 


PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Ethephon 

Three  petitions  were  filed  by  Amchem 
Products.  Inc.,  Ambler.  Pa.  19002,  in  ac- 
cordance with  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S  C. 
346a  >.  proposing  establishment  of  pesti- 
cide tolerances  for  residues  of  the  plant 
regulator  ethephon  ( <2-chloroethyl) 
phosphonic  acid>  in  or  on  the  raw  agri- 
cultural commodities,  cherries  at  10  parts 
f>er  million,  and  tomatoes  at  2  parts  per 
million  (PP  3F1321),  grapes  at  5  parts 
per  million,  and  cantaloupes  at  2  parts 
per  million  (PP  2F1275),  and  a  food 
additive  tolerance  for  residues  in  or  on 
the  processed  food  raisins  at  10  parts  per 
million  (FAP2H5018K 


FEDERAL  REGISTER,   VOL.    38,    NO.    76— FRIDAY,   APRIL  20,    1973 


9816 


RULES  AND  REGULATIONS 


Subsequently  the  petitioner  amended 
PP  2P1275  by  withdrawing  the  proposed 
tolerance  for  residues  In  or  on  grapes 
and  by  withdrawing  PAP  2H5018  pro- 
posing a  food  Bwlditive  tolerance  for 
residues  in  or  on  raisins. 

Based  on  consideration  given,  the  data 
submitted  in  the  petition  and  other  rele- 
vant material.  It  is  concluded  that: 

1 .  The  plant  regulator  is  useful  for  the 
purpose  for  which  the  tolerances  are 
being  established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs.  meat.  milk,  or  poultry, 
and  S  180.6(a)  (3)  applies. 

3.  The  tolerances  established  by  this 
order  wUl  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  408(dK2),  68  Stat.  512;  21 
U5.C.  346afd)  (2>  ),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  PR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  pesticide  programs 
(36  PR  9038) ,  §  180.300  is  revised  to  retid 
as  follows: 

§  180.300      Elhophon;  tolerances  for  re«- 

Tolerances  are  established  for  resi- 
dues of  the  plant  regulator  ethephon 
((2-chloroethyl>phosphonic  acid)  in  or 
on  raw  agricultural  commodities  as  fol- 
lows: 

10  parts  per  naillion  in  or  on  cherries. 

2  parts  per  million  in  or  on  canta- 
loupes and  tomatoes. 

0.1  part  per  million  ( negligible  residue) 
in  or  on  pineapples. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may,  on  or 
before  May  21,  1973.  file  with  the  Hear- 
ing Clerk,  Environmental  Protection 
Agency,  room  3902A.  Fourth  and  M 
Streets  SW.,  Waterside  Mall,  Washing- 
ton. DC.  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  K  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  If  the  objections  are  sup- 
ported by  grounds  legally  sufQcient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date. — This  order  shall  be- 
come effective  April  20,  1973. 

(Sec.    40e(d)(2),    06    Stat.    512;     21    U.S.C. 
346»(d)(2).) 

Dated  April  16,  1973. 

Heitry  J.  KORP, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

[FR  Doc  73-7687  Filed  4-19-73;8:45  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  14 — DEPARTMENT  OF  THE 
INTERIOR 

Contract  Clauses  and  Audits 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior,  contained  in  5 
U.S.C.  301,  part  14-7  and  part  14-51  of 
chapter  14,  title  41  of  the  Code  of  Federal 
Regulations  are  hereby  amended,  and 
new  part  14-63  is  added,  as  set  forth 
below. 

It  is  the  general  policy  of  the  Depart- 
ment of  the  Interior  to  allow  time  for 
interested  parties  to  take  part  In  the 
rulemaking  process.  However.  the 
amendments  and  revisions  herein  are 
minor  and  entirely  administrative  in 
nature.  Therefore,  the  public  rulemaking 
process  is  waived  and  these  changes  shall 
become  effective  April  20,  1973. 

Charles  G.  Emley. 
Deputy  Assistant  Secretary 
of  the  Interior. 
April  13. 1973. 

1.  The  Interior  procurement  regula- 
tions are  amended  <a)  by  deleting 
1}  14-7.101  and  14-7.101-23  from  part 
14-7,  subpart  14-7.1;  (b)  by  the  tiddition 
to  part  14-7,  subpart  14-7.1,  of  8S  14- 
7.150  through  14-7.150-5;  (c)  by  renum- 
bering S§  14-7.153  and  14-7.154  of  sub- 
part 14-7.1  to  fS  14-7.150-1  and 
14-7.150-2;  (d)  by  the  addition  to  part 
14-7,  subpart  14-7.6,  of  §§  14-7.602-50(8) 
through  14-7.602-50(10);  and  (e)  by 
revising  and  transferring  F>art  14-51, 
subpart  14-51.1,  and  $5  14-51.000 
through  14-51.106,  to  part  14-63,  subpart 
14-63.1,  and  5§  14-63.000  throughl4- 
63.106.  The  regulations  are  amended  to 
read  as  set  forth  below. 

PART  14-7 — CONTRACT  CLAUSES 

Subpart  14-7.1 — Fixed  Price  Supply  Contracts 


PARTS  14-56 — 14-62      [RESERVED] 


Sec. 
14-7.150 

14-7.150-1 


14-7.150-2 
14-7.150-3 
14-7  150-4 
14-7.150-5 


Additional  Interior  con- 
tract clauses. 

Ocean  freight  shipments — 
use  of  Anierlcan-flag 
vessels — re  ports . 

Protests. 

Examination  of  records. 

Audit  of  modifications. 

Examination  of  records  of 
contract  modifications. 


AUTHORTTT. 5  U.S.C.   301. 

Subpart  14-7.6— Fixed-Price  Construction 
Contracts 


14-7602 

14-7.602-50 
14-7.602-60(8) 
14-7.602-60  (») 
14-7.602-60(10) 


Additional         standardized 

clauses. 
Additional  contract  clauses. 
Examination  of  records. 
Audit  of  Modifications. 
Examination   of  records  of 

contract  modifications. 


ATrrHoarrr:  6  UB.C.  301. 


PARTS  14-50—14-54     [RESERVED] 


PART  14-63— AUDIT 

Sec. 

14-63.000  Scope  of  part. 

Subpart  14-63.1 — Audtt  of  Contractor's  Records 

14-63.101  Audit  reeponsiblUty. 

14-63.102  Purpoee  of  audit. 

14-63.103  Typee  of  contracts  subject 

to  audit. 

14-63.104  Contract  clauses. 

14-63.104-1  Examination  of  records. 

14-63. 104-a  Audit  of  contract  modlfl- 

catlons. 

14-63.104-3  Examination  of  records  of 

contract  modifications. 

14-63  105  Payments  under  contracts 

subject  to  audit. 

14—63.105-1  Submission    and    process- 

ing of  Invoices  or  vouch- 
ers. 

14 — 63.105-2  Action  upon  receipt  of  an 

audit  report. 

14-63.105-3  Suspensions  and  disapprov- 

als of  amounts   claimed. 

14-63  106  Waiver. 

AuTHOitrrT:  Sec.  205(c).  63  Stat  390;  40 
use    486(c). 

Subpart  14-7.1 — Fixed  Price  Supply 
Contracts 

§  14—7.150      Additional   Inlorior  contract 
Hanses. 

The  clauses  set  forth  below  are  pre- 
scribed for  use,  as  indicated,  in  fixed 
price  supply  wmtracts. 

§  14-7.150-1    Ocean  freight  shipments — 
nee  of  American-flag  vessels — reports. 

ia»  It  is  the  pt^cy  of  Interior  to  en- 
courage and  foster  the  American  Mer- 
chant Marine.  Pursuant  to  the  provisions 
of  section  901(b)  of  the  Merchant  Ma- 
rine Act  of  1936  (46  U.S.C.  1241)  invi- 
tations for  bids  and  requests  for  pro- 
posals shall  in  appropriate  cases  contain 
the  following  provisions: 

U  S -Plac   VissrL   Provision 

The  contractor  agrees  to  ship  on  privately- 
owned  U.S. -flag  conunercial  vessels  at  least 
50  percent  of  the  gross  tonnage  of  any  equip- 
ment, materials,  or  commodities  (computed 
separately  for  dry  bulk  carriers,  dry  cargo 
liners,  and  tankers)  which  may  be  trans- 
ported on  ocean  vessels.  Pursuant  to  section 
901(b)  of  tbe  Merchant  Marine  Act.  1936.  as 
amended  (46  VS.C.  sec.  124r(b)),  the  Sec- 
retary or  his  duly  authorized  representative 
may  permit  shipment  In  a  manner  other 
than  that  required  by  this  provision  upwjn 
the  basis  of  evidence  furnished  by  the  con- 
tractor that  US  -flag  commercial  vessels  are 
not  available  at  fair  and  reasonable  rates 
for  U5.-flag  commercial  vessels.  The  con- 
tractor win  be  required  to  certify  compli- 
ance with  this  requirement  prior  to  final 
payment.  For  purposes  of  this  section,  the 
term  "privately  owned  U.S.-flag  commer- 
cial vessels"  shall  not  be  deemed  to  Include 
any  vessels  which,  subsequent  to  September 
21,  1961,  shall  have  been  either:  (a)  Built 
outside  ttie  United  States,  (b)  rebuilt  out- 
side the  United  States,  or  (c)  documented 
under  any  foreign  registry,  until  such  vessel 
shall  have  t>een  documented  under  tbe  laws 
of  tbe  United  States  for  a  period  of  3  years. 
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(b)    Each   affected  bureau  and  office  ences  wlU  be  conducted  in  an  informal 

shall  submit  to  the  Chief,  Office  of  Mar-  manner, 

ket  Development,  Cargo  Preference  Con-  g  i4_7.i50-2     Proiesu. 

trol   center,   Maritime   Administration.  j  14-7.602-50 

U.S.  Department  of  Commerce    Wash-  (,7  ^ay    to  the  d^cretion  of  the  con- 

ington.  D.C.  20235,  a  report  as  follows:  JJi^t^*/ 'officer    Soused  in  fixed-price 

Within  20  working  days  of  the  da^e  of  f^^*^^ J/,^'^  T^th^^  than  smaU  pur- 

rS?l^J  It^'uf oTwTtir I?ri5n1  SS  L  denned  in  subpart  1-3.6  of  this 

days  for  each  shipment  originating  out-  "tie) . 

side  the  United  States,  a  report  consist-  §  i4_7.150-3     Examination  of  records. 

Ing,    where   obtainable,    of    a   properly  ^j^^^  ^^^  ^^^.^^  j^  j  14-63.104-1 

notated  and  legible  copy  in  English  of  the  chapter  shall  be  used   as  pre- 

ocean  bill  of  lading.  If  a  copy  of  the  bill  .^^  ^^  ..  14.63  io3  and  14-63.104-1 

of  lading  Is  unobtainable  or  not  in  Eng-  ^i'^^^haoter             ^ 

lish.  the  report  shall  be  made  in  the  of  this  chapter. 

format  following:  §14-7.150-4     Audit  of  modifications. 

US    DspABTMENT  OF  THE  iNTKKioB  Thc  clausc  set  forth  in  S  14-63.104-2 

Bureau  oromce of  this  chapter  shall  be  used  as  prescribed 

Date- therein. 

CARGO  PREFERENCE  SHIPMENT  REPORT  §  14-7.150-5      Examination    of    records 

of  contract  modifications. 

Vessel  name ,,^    „„,nj      * 

Vessel  flag The  clause  set  forth  in  §  14-63.104  of 

Date  of  loading this  chapter  shall  be  used  as  prescribed 

Port  of  loading therein. 

Port  of  final  discharge _      .  «.       ^^^^t„,^;^^ 

Commodity  description Subpart  14-7.6— Hxed-Price  Constmction 

Gross  weight  In  pounds Contracts 

Total  ocean  freight  revenue  in  us.  dollars.,  g  j^^^j     Additional     standardized 

(c)  Informal  grievance  procedure.  (1)  clauses. 

Whenever   any   person  has   a  question,  8|4_7  602-50     Additional      contract 

problem,  complaint,  grievance,  or  con-  s       clauses. 

troversy  pertaining  to  the  terms  and  con-  _  ,„»  \.«^ox     r             . v.^  «f  ,-^ 

ditlons   of   any   tenders,   charter   party  §  14-7.602-50(8)     Examination  of  rec- 

terms,  or  other  matter  involving  thc  ad-  «'«'«• 

ministration  of  the  Cargo  Preference  Act  ^he  clause  set  forth  in  §  14-63.104-1  of 

of  1954.  section  901(b)  of  the  Merchant  this  chapter  shaU  be  used  as  prescribed 

Marine  Act,  1936,  as  amended  (46  U.S.C.  ^   §;  14-63.103  and  14-63.104-1  of  this 

1241(b)),  such  person  may  request  the  chapter. 

Maritime  Administration  to  afford  him  „,.._,„„   cn/Q^      A..^:t    «f    modiflca- 

an  opportunity  to  discuss  the  matter  §14-7.602-50(9)     Audit    of    modihca 

Informally  with  representatives  of  the  »•»"»• 

Maritime  Administration  and  with  other  The  clause  set  forth  in  i  14-63.104-2 

involved  U.S.   Government   agencies   or  of  tliis  chapter  shall  be  used  as  prescribed 

foreign  missions,  embassies,  or  agencies  therein. 

acting  on  behalf  of  a  foreign  govern-  c  147  502-50(10)     Examination  of  rec- 

ment  or  persons  authorized  to  speak  for  s       ^^v^  ^j  contract  modifications. 

(2)'  In  such  cases,  a  request  may  be  The  clause  set  forth  in  §  14-63.104-3 

made  by  telephone  or  letter  to  the  Chief,  of  this  chapter  shall  be  used  a^  set  forth 

Office  of  Market  Development,  Maritime  therein.                

Administration,  Washington,  DC.  20235,  ^.„.,», 

area  code   202,   phone  967-3325.   When  PART  14-51     [RESERVED] 

such  a  request  has  been  received,  the  As-  Subpart  14-51.1     [Reserved] 

sistant  Secretary  of  Commerce  for  Marl-  "^           

time  Affairs  or  his  designated  represent-  ^^^^^^.^r^, 

ative  will  promptly  consider  the  matter  PARTS  14-52—14-54     [RESERVED] 

on  its  merits  and  provide  assistance  if  

possible.  If  the  matter  cannot  be  re-  i4_56_i4-62     [RESERVED] 

solved    satisfactorily    by    the    Maritime  fAitia  i^f-ow— ah-o*     l 

Administration,  the  Assistant  Secretary  

of  Commerce  for  Maritime  Affairs  or  his  part  14-63 — AUDIT 

designated  representative  will  then  ar-  g  j4_^3  ^qo     Scope  of  part. 

range  a  meeting  at  a  time  and  place  s  !■»-"«'  v^v             i         i- 

satisfactory  to  all  interested  parties  so  This  part  prescribes  policies  and  pro- 

that  the  matter  may  be  freely  discussed  cedures  pertaining  to  audit  of  proposals, 

and  resolved.  contracts,  and  modifications. 

(3)   As  such  meetings,  the  Assistant  subpart  14-63  1— Audit  of  Contractor's 

Secretary  of  Commerce  for  Maritime  Af-  *^                    Records 

fairs   or   his   designated   representative  „,,   ,,  ,^.      .    ..                .,.,.. 

may     request     any     U.S.     Government  §  14-63.101      Audit  rcsponMbihty. 

agency,  foreign  mission,  embassy,  or  The  Director.  Office  of  Survey  and  Re- 
agency  acting  on  behalf  of  a  foreign  gov-  view,  through  Audit  Operations  conducts 
ernment,  or  others  having  an  interest  in  audits  of  contractors'  records  to  the  ex- 
the  matter  to  attend  a  conference,  or  to  tent  that  such  audits  are  required  by 
send  representatives  authorized  to  speak  law,  regulation,  or  sound  business  judg- 
for  them.  All  such  meetings  and  confer-  ment.  Such  audits  include  the  conduct 
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of  periodic  or  requested  audits  of  con- 
tractors as  are  warranted  by  such  factors 
as  the  amount  of  the  contract,  the  fi- 
nancial condition,  integrity,  and  reliabil- 
ity of  the  contractor,  prior  audit  experi- 
ence, and  the  adequacy  of  the  contrac- 
tor's accounting  system  and  other  in- 
ternal controls.  The  audits  also  include 
reviews  of  cost  or  pricing  data  for  con- 
tractors' proposals  for  negotiated  con- 
tracts   'see   5  1-3.809   of  this  title).   In 
order  that  the  Government  may  benefit 
to  the  maximum  extent  from  such  audits, 
a  coordinated  and  cooperative  effort  shall 
be  made  by  contracting  officers,  technical 
specialists,  and  finance  and  audit  person- 
nel. It  is  the  responsibility  of  the  con- 
tracting officer   to  include   appropriate 
audit  clauses  in  all  contracts  that  are 
subject  to  audit  and  to  obtain  an  audit 
of  proposals  and  contract  modifications 
(see  §  14-63.103). 
§14-63.102      Purpose  of  audit. 

In  addition  to  the  provisions  of  §  1- 
3.809  of  tills  title,  contract  audit  as  a 
pricing  aid,  audits  are  conducted  to  ad- 
vise and  make  recommendations  to  the 
contracting  officer  concerning: 

(a)  Propriety  of  amounts  paid,  or  to 
be  paid,  to  contractors  where  such 
amounts  are  based  on  a  cost  (including 
modifications  for  all  types  of  contracts) 
or  time  determination  or  on  variable  fea- 
tures related  to  the  results  of  contractors' 
operatlc«is; 

(b)  Adequacy  of  measures  taken  by 
contractors  regarding  the  use  and  safe- 
guarding of  Government  assets  imder 
their  custody  or  control; 

(c)  Compliance  by  contractors  wltii 
contractual  provisions  having  financial 
implications,  such  as  progress  payments, 
advance  payments,  guaranteed  loans, 
cash  return  provisions,  and  price  adjust- 
ments; 

(d)  Reasonableness  of  contractors' 
settlement  proposals  in  termination  of 
contracts; 

(e)  Compliance  with  contract  provi- 
sions; and 

(f)  Contractors'  financial  condition 
and  ability  to  perform  or  to  continue  to 
perform  under  Government  contracts. 

§  14—63.103      T>pos  of  contracts  subject 
to  audit. 

(a)  A  preaward  audit  as  required  by 
§  1-3.809  of  this  title  shall  be  made  for 
each  negotiated  proposal,  contract,  and 
modification  where  the  cost  to  the  Gov- 
ernment exceeds  or  may  exceed  $100,000. 

(b)  The  following  types  of  contracts 
estimated  to  cost  the  Federal  Govern- 
ment in  excess  of  $25,000.  shall  include 
the  examination  of  records  clause  set 
forth  in  §  14-63.104-1: 

( 1 )  Cost-reimbursement  type  contracts 
(see  §5  1-3.405  and  1-3  814-2(e)  of  this 
title) ; 

(2)  Advertised  or  negotiated  contracts 
Involving  the  use  or  disposition  of  Gov- 
ernment-furnished property; 

(3)  Where  advance  payments,  progress 
payments  based  on  costs,  or  guaranteed 
loans  are  to  be  made; 
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(4)  Contracts  for  supplies  or  services 
cantaining  a  price  warranty  or  price  re- 
duction clause; 

(5)  Contracts  or  leases  Involving  In- 
come to  the  Government  where  the  In- 
come is  based  on  operations  that  are 
under  the  control  of  the  contractor  or 
lessee; 

t6>  Fixed-price  contracts  with  escala- 
Uon  (see  §:  1-2.104-3  and  1-3.404-3  of 
this  title),  incentives  (see  §§1-3.404-4 
and  1-3.407  of  this  title),  or  redetermi- 
nation (see  Si  1-3.404-5  and  1-3.404-7 
of  this  title) : 

( 7 )  Requirements  and  indefinite  quan- 
tity (call-type)  contracts  <see  §§  1-2.104- 
4  and  1-3.409  of  this  UUe) ; 

(8)  Time  and  materials  and  labor- 
hour  contracts  (see  §§  1-3.406-1  and 
1-3.406-2  of  this  title'  ;  and 

(9»  Leases  where  (i)  the  rental  is  sub- 
ject to  adjustment  (such  as  for  a  change 
in  real  estate  taxes  or  service  costs)  or 
<ii>  where  the  rental  Is  dependent  upon 
actual  costs. 

(c)  In  some  of  the  contracts  listed  in 
paragraph  (b)  of  this  section,  it  may  be 
appropriate  to  contractually  emphasize 
the  scope  or  extent  of  any  audit,  such  as 
with  respect  to  ( 1 )  the  use  or  disposition 
of  Government-furnished  property  or  ( 2 ) 
variable  or  other  special  features  of  the 
contract,  e.g.,  price  escalation  and  com- 
pliance with  the  price  warranty  or  price 
reduction  clauses.  In  such  cases,  the 
contract  clause  in  §  14-63.104-1  may  be 
appropriately  modified  with  the  concur- 
rence of  the  OCBce  of  Survey  and  Review. 

(d)  Inclusion  in  contracts  of  the  clause 
in  §  14-63.104-1  (whether  or  not  modi- 
fied) does  not  affect  in  any  way  the  re- 
quirements for  1 1 )  use  in  negotiated 
fixed-price  contracts  exceeding  $2,500  of 
the  examination  of  records  clause  per-  ' 
mitting  review  of  contractor  books  and 
records  by  the  Comptroller  General  (see 

§  1-3.814-2 (e)  of  this  title),  or  (2)  the 
clauses  on  audit  and  records  pertaining 
to  the  verification  of  cost  or  pricing  data 
(see  §  1-3.814-2  of  this  title) . 

(e>  Contracts  and  contract  modifica- 
tions aggregating  more  than  $100,000 
shall  not  be  divided  into  separate  trans- 
actions to  avoid  the  audit  requirements. 

if)  A  request  for  audit  in  accordance 
with  paragraph  (a)  of  this  section,  ac- 
companied by  a  copy  of  the  applicable 
proposal,  contract,  modification,  and 
other  pertinent  information,  will  be  sub- 
mitted to  the  Director.  Audit  Operations, 
Ot&ce  of  Survey  and  Review. 

( g »  A  notice  for  each  contract  or  mod- 
ification entered  into  of  the  types  de- 
scribed in  paragraph  (b)  of  this  section 
and  §  14-63.104-2  shall  be  forwarded  to 
the  EHrector.  Audit  Operations,  OfiBce  of 
Survey  and  Review,  within  15  days  after 
the  effective  date  of  the  contract.  "ITie  no- 
tice shall  include  the  following  informa- 
tion: 

( 1 )  Contract  Identifying  number, 
( 2  >    Contrstctor's  name  and  address, 

(3)  A  brief  descrlpticxi  of  the  work 
Involved. 

( 4 )  Effective  date  of  the  document, 

(5)  Completion  date  (estimated)-  of 
the  work  Involved. 

(6)  Estimated  dollar  amount. 


In  addition,  a  copy  of  a  notice  of  termi- 
nation of  contracts  of  the  types  described 
In  this  §  14-63.103  shall  be  forwarded  to 
the  Director,  Aixllt  Operations,  Office  of 
Survey  and  Review  within  15  days  after 
effective  date  of  termination.  Such  notice 
shall  contain  the  contract  nimiber  and 
the  contractor's  name  and  address  and 
the  estimated  dollar  amount  of  the  costs 
incurred  by  the  contractor  as  of  the 
effective  date  of  termination. 

§  14—63.104      Contract  clauses. 

The  following  contract  clauses  are  pre- 
scribed for  use  as  indicated  in  this  §  14- 
63  104. 

§  14—63.104—1      Examinalion  of  rrcords. 

The  following  contract  clause  is  pre- 
scribed for  use  in  contracts  listed  in 
§  14-63.1031  b)  and  any  negotiated  con- 
tract which  exceeds  $2,500  whenever  the 
examination  of  records  by  the  Comp- 
troller General  clause  in  §  1-7.103-3  of 
this  title  is  not  used: 

EXAMINATION    or    RECORDS 

(a)(1)  The  contractor  agrees  to  maintain 
books,  records,  doctunents,  and  other  evi- 
dence pertaining  to  the  costs  and  expenses 
of  this  contract  (hereinafter  coUectlvely 
called  "records")  to  the  extftnt  and  in  such 
detail  as  will  properly  reflect  all  net  costs. 
direct  and  indirect,  of  labor,  materials, 
equipment,  supplies  and  services,  and  other 
coets  and  expenses  of  whatever  nature  for 
which  reimbursement  Is  claimed  under  the 
provisions  of  this  contract. 

(2)  The  contractor  agreee  to  make  avail- 
able at  the  office  of  the  contractor  at  all 
reasonable  times  during  the  period  set  forth 
In  subparagraph  (4)  below  any  of  the  rec- 
ords for  Inspection,  audit  or  reproduction 
by  any  authorized  representative  of  the 
Comptroller  General.  Secretary  of  the  In- 
terior, and  the  contracting  officer. 

(3)  In  the  event  the  Comptroller  General 
or  any  of  his  duly  authorized  representatives 
determine  that  h»6  audit  of  the  amounta 
reimbursed  under  this  contract  as  trans- 
portation charges  will  be  made  at  a  place 
other  than  the  office  of  the  contractor,  the 
contractor  agrees  to  deliver,  with  the  reim- 
bursement voucher  covering  such  charges  or 
as  may  be  otherwise  si>eclfle<l  within  2  years 
after  reimbursement  of  charges  covered  by 
any  such  voucher,  to  such  representative  as 
may  be  designated  for  that  purpose  through 
the  contracting  officer,  such  documentary 
evidence  in  SFupport  of  transportation  costs 
as  may  be  required  by  the  Comptroller  Gen- 
eral or  any  of  his  duly  authorized  repre- 
sentatives. 

(4)  Except  for  documentary  evidence  de- 
livered to  the  Government  piirsuant  to  sub- 
paragraph (3)  above,  the  contractor  shall 
preserve  and  make  available  his  records  (1) 
until  expiration  of  3  years  after  final  pay- 
ment under  this  contract  or  of  the  time 
periods  for  the  particular  records  specified 
In  part  1-20  of  the  Federal  procurement 
regulations  (41  CFR  part  1-20).  whichever 
expires  earlier,  and  (U)  for  such  longer  pe- 
riod, if  any.  as  Is  required  by  applicable 
statutes,  by  any  other  clause  of  this  con- 
tract, or  by  (A)   <x  (B)   below: 

(A)  If  this  contract  Is  completely  or  par- 
tially terminated,  the  records  relating  to  the 
work  terminated  shaU  be  preserved  and  made 
available  for  a  period  of  3  years  from  the 
date  of  any  resulting  aetUement. 

(B)  Records  which  relate  to  (1)  i^jpteals 
under  the  disputes  clause  of  this  contract, 
(U)  litigation  or  the  settlement  of  claims 
arising  out  of  the  performance  of  this  con- 


tract, or  (Ul)  costs  and  expenses  of  this  con- 
tract as  to  which  exception  has  been  taken 
by  the  Comptroller  General,  Secretary  of  the 
Interior,  or  the  contracting  officer,  or  any 
of  their  duly  authorized  representatlTes,  shall 
be  retained  by  the  contractor  until  such 
appeals,  litigation,  claims,  or  exceptions  have 
been  disposed  of. 

(6)  Except  for  documentary  evidence  de- 
livered pursuant  to  subparagraph  (3)  abov«, 
and  the  records  described  In  subparagraph 
(4)(B)  above,  the  contractor  may  In  ful- 
fillment of  his  obligation  to  retain  his  records 
as  required  by  this  clause  substitute  photo- 
graphs, mlcrophotographs,  or  other  authen- 
tic reprodiKrtlons  of  such  records,  after  the 
expiration  of  2  years  foUowlng  the  last  day 
of  the  month  of  reimbursement  to  the  con- 
tractor of  the  invoice  or  voucher  to  which 
such  records  relate,  unless  a  shorter  period 
Is  authorized  by  the  contracting  officer  with 
the  concurrence  of  the  Comptroller  General 
or  his  duly  authorized  representative. 

(6)  The  provisions  of  this  paragraph  (a), 
Including  this  subparagraph  (6) .  shall  be 
applicable  to  and  Included  In  each  subcon- 
tract hereunder  which  Is  on  a  cost,  cost- 
plus-a-fixed-fee,  tlme-and-materlal  or  labor- 
hour  basis. 

(b)  The  contractor  further  agrees  to  ln» 
elude  In  each  of  his  subcontracts  hereunder, 
other  than  those  set  forth  In  subparagraph 
(a)  (6)  above,  a  provision  to  the  effect  that 
the  subcontractor  agrees  that  the  Comp- 
troller General,  the  Secretary  of  the  In- 
terior, and  the  contracting  officer,  or  any 
of  their  diily  authorized  representatives, 
shall,  until  the  expiration  of  3  years  after 
final  payment  under  the  subcontract,  or  of 
the  time  periods  for  the  particular  records 
specified  in  part  1-20  of  the  Federal  pro- 
curement regxoJatlons  (41  CFR  1-20).  which- 
ever expires  earlier,  have  access  to  and  the 
right  to  examine  any  directly  pertinent 
books,  documents,  papers,  and  records  of 
such  subcontractor.  Involving  transactions 
related  to  the  subcontractor.  The  term  "sub- 
contract", as  used  In  this  paragraph  (b)  only, 
excludes  (1)  purchase  orders  not  exceeding 
$2,500,  and  (11)  subcontracts  or  purchase 
orders  for  public  utility  services  at  rates 
established  for  uniform  applicability  to  the 
general  public. 

§  1 1-63.104-2      .Audit  of  ronlrarl  mudifi- 
ralions. 

The  following  clause  shall  be  included 
in  all  contracts  where  the  cost  to  the 
Government  is  estimated  to  exceed  $100,- 
000,  except  those  listed  in  §  14-63.103 : 

AtTDrr  or  Modifications 

The  "Examination  of  Records  of  Contract 
Modifications"  clause  contained  In  41  CFR 
14-63  104-3  shall  be  Included  in  every  mod- 
ification under  this  contract  which  results 
In  a  net  price  adjustment  to  the  Federal 
Government  (Increase  or  decrease)  In  excess 
of  HOCOOO. 

§  11— 63.104— .3      Examination   of   records 
of  rontrarl  modification.*. 

The  following  clause  is  prescribed  for 
use  in  contract  modifications  which  re- 
sult in  a  net  price  adjustment  to  the 
Government  increase  or  decrease)  In 
excess  of  $100,000  In  suxordance  with  the 
"Audit  of  Modifications  ■'  clause  in 
§  14-63.104-2: 

Examination    or    Recosds    or    Contract 

MoOinCATIONS 

(a)  For  the  purpose  of  verifying  that  the 
cost  or  pricing  data  submitted  in  conjunc- 
tion with  this  contract  modification  were 
accurate,  complete  and  current,  the  Secre- 
tary  and   the   contracting   officer  pr   any   of 
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their  authorized  representatives,  shall,  until 
the  expiration  of  3  years  from  the  date  of 
final  payment  under  the  contract  of  wblcb 
this  modification  Is  a  part,  or  of  the  Urns 
periods  tor  the  particular  records  specified 
In  part  1-20  of  the  Federal  procurement 
regulations  (41  CFR  part  1-20),  whichever 
expires  earlier,  have  the  right  to  examine 
those  books,  records,  documents,  papers  and 
other  supporting  data  which  Involve  transac- 
tions related  to  this  modification  or  which 
will  permit  adequate  evaluation  of  the  cost 
or  pricing  data  submitted,  along  with  the 
computations  and  projections  used  therein. 

(b)  If  the  contract  of  which  this  modifi- 
cation Is  a  part  Is  completely  or  partially 
terminated  and  the  work  so  terminated  Is 
Included  In  this  modification  the  records 
relating  thereto  shall  be  preserved  and  made 
avaUable  for  3  years  from  the  date  of  any 
resulting  final  settlement. 

(c)  If  tlxe  records  concerning  this  modifi- 
cation relate  to  (1)  appeals  under  the  con- 
tract "Disputes"  clause,  (2)  litigation  or 
setUement  ot  claims  arising  out  of  the  per- 
formance at  the  contract,  or  (3)  costs  and 
expenses  ol  tills  contract  as  to  which  the 
contracting  officer  or  his  authorized  repre- 
sentative have  taken  exception,  they  shall 
be  retained  by  the  contractor  until  such 
■rpoelt.  litigation,  claims,  or  exceptions  have 
been  disposed  of. 
S  14—63.105      Payments    under    contracts 

subje^  to  audit. 

S  14— 63,105-1      Submission  and  process- 
ing of  invoices  or  vouchers. 

(a)  Contractors  shall  be  required  to 
■ubmit  Invoices  or  vouchers  as  directed 
by  the  contract  provisions.  The  process- 
ing of  Invoices  or  vouchers  prior  to  pay- 
ment for  work  or  services  rendered  shall 
Include  a  review  by  the  contracting  offi- 
cer, or  his  designated  representative,  to 
determine  that  the  nature  of  items  and 
amounts  claimed  are  in  consonance  with 
the  contract  terms,  represent  prudent 
business  transactions,  and  are  within 
any  stipulated  contractual  limitations. 
If  the  contractor  has  not  deducted  from 
his  claim  amoxmts  which  are  question- 
able or  which  are  required  to  be  with- 
held, the  contracting  officer  shall  make 
the  required  deduction,  except  as  pro- 
Tided  in  I  14-63.106-2. 

(b)  Provlskmal  approval  by  the  con- 
tracting officer  of  any  payment,  Includ- 
ing any  specific  approval  as  to  the  na- 
ture or  amount  of  a  cost  shall  be  noted 
on  (OT  attached  to)  the  Invoice  or 
Toucher  (see,  for  example,  {  1-15.107  of 
this  title  regarding  advance  understand- 
ings on  particular  cost  items).  The  In- 
Tolce  or  voucher  shall  be  forwarded  to 
the  appropriate  accounting  center  and 
retained  therein  after  certification  and 
Bchedullng  to  a  disbursing  office  for 
payment. 

S  14-63.105-2      Action   upon   receipt   of 
an  audit  report. 

Audit  reports  shall  be  furnished  to  the 
contracting  officer.  Upon  receipt  of  an 
audit  report,  the  contracting  ot&cer  shall, 
pursuant  to  contract  terms,  determine 
the  allowability  of  all  costs  covered  by 
audit,  giving  full  ccxisideratioQ  to  the 
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auditor's  recommendations.   Where  tlie 
contracting  officer  is  In  doubt  or  ques- 
tions the  recommendations  of  the  audi- 
tor, deductions  need  not  be  made  from 
InvoiCies  or  vouchers  for  provisional  pay- 
ments. The  contracting  officer  in  such 
cases,   however,   shall   confer   with   the 
auditor  and  other  appropriate  Govern- 
ment personnel  i  such  as  a  price  specialist 
or  legal  coun-sel)  to  determine  what  fur- 
ther action  should  be  taken  regarding 
the  items  of  cost  in  question.  If  the  con- 
tracting officer  disagrees  with  the  audit 
recommendations,  the  contracting  officer 
shall  prepare  a  statemAit  for  the  con- 
tract file  to  support  and  justify  his  de- 
cision  and  for  informational   purposes 
shall  forward  a  copy  of  such  statement 
to  the  Direitor,  Audit  Operations,  Office 
of  Survey  and  Review.  The  contracting 
officer  shall  also  f  umLsh  a  written  notice 
to  the  Director.  Audit  Operations,  Office 
of  Survey  and  Review,  stating  the  action 
taken    to    recover    questioned    costs    In 
which    the   contracting    officer   concurs 
with  the  audit  recommendations.  Such 
notices,  as  well  as  copies  of  statements 
pertaining  to  nonconcurrence  with  audit 
recommendations,  shall  be  forwarded  to 
the  EWrector,  Audit  Operations  within  60 
calendar  days  following  issuance  of  the 
corresponding  audit  reports.    (See  also 
§  1-3.811  of  this  title'. 

§  14—63.105—3      Sudpcnsions    and    disap- 
provals of  amounts  claimed. 

The  contracting  officer  shall  notify  the 
appropriate  certifying  officer  in  writing 
when  amounts  claimed  for  payment  are : 
(a)  Suspended  tentatively,  (b^  disap- 
proved as  not  being  allowable  according 
to  contract  terms,  or  (c)  not  reasonably 
Incident  or  allocable  to  performance  of 
the  contract.  Such  notice  by  the  con- 
tracting officer  shall  be  the  basis  for  the 
Issuance  by  the  certifying  officer  of  a 
statement  to  be  attached  to  each  copy 
of  the  invoice  or  voucher  frc«n  which  the 
deduction  has  been  made,  explaining  the 
reasons  for  the  deduction. 
§  14-63.106      Waiver. 

The  contracting  officer  and  the  IM- 
rector,  Office  of  Survey  and  Review,  may 
agree  to  limit  the  application  of  specific 
contract  audit  requirements  in  individual 
cases  such  as  where  the  possible  cost/ 
benefits  ratio  of  the  audit  do  not  warrant 
the  assignment  of  audit  resources  or 
where  audit  resources  are  unavailable; 
provided,  that  the  stated  urgency  of  a 
proposed  procurement  or  other  contract 
action  shall  not  alone  be  justification  for 
such  a  waiver  and  provided  the  waiver  is 
made  within  the  terms  of  the  Federal 
Procurement  Regulations.  As  much  time 
as  possible  should  be  allowed  by  con- 
tractlrig  officers  for  the  audit  work.  Ex- 
cept imder  imusual  circumstances,  at 
least  30  days  should  be  allowed  for  the 
review  of  the  owitractors'  proposals  pur- 
Buant  to  t  1-3.809  of  this  UUe. 

[FR  Doc.73-7663  PUed  4-l»-73:8:45  am] 
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Title  45 — Public  Welfare 
Chapter  II — Social  and  Rehabilitation  Serv- 
ice (assistance  programs),   Department 
of  Health,  Education  and  Welfare 

FURNISHING  OF  ASSISTANCE;  NEED  AND 
AMOUNT  OF  ASSISTANCE 

Methods  for  Determination  of  Eligibility 

Notice  Is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proix)sed  by  the  Administrator.  Social 
and  Rehabilitation  Service,  with  the  ap- 
proval of  the  Secretary  of  Health.  Edu- 
cation, and  Welfare.  The  proposed  regu- 
lations modify  existing  regulations  un- 
der the  public  assistance  titles  of  the 
Social  Security  Act  concerning  methods 
of  determining  eligibility  for  financial 
and  medical  assL«:tance.  notice  and  op- 
rK>rtunlty  for  hearing  in  the  financial  and 
medical  assistance  programs,  and  recoup- 
ment of  overpayments  in  the  financial 
arsistance  programs. 

These  changes  are  intended  to  pro- 
mote efficient  administration  of  the  pub- 
lic assistance  programs  by  granting 
States  greater  flexibility  in  designing 
methods  and  procedures  for  assuring 
that  assLstance  is  provided  to  individuals 
who  qualify  for  it  under  applicable  Fed- 
eral and  State  standards,  and  is  denied 
to  those  v;ho  do  not  so  qualify.  The 
greater  latitude  which  these  proposed 
regulations  will  give  States  in  controlling 
the  eligibility  determination  and  pay- 
ment process  Is  intended  to  as.sist  in 
elimination  of  error  and  reduction  of 
unnecessary  program  costs. 
Tliese  amendments  also: 

1.  Implement  section  407  of  Public 
Law  92-€03.  under  which  local  agencies 
may  terminate,  reduce,  or  suspend  fi- 
nancial assistance  under  tiUe  I.  X.  XIV, 
or  XVI  after  a  local  evidentiary  hearing. 
The  proposed  regulations  apply  the  same 
principle  to  tiUes  IV-A  and  XIX,  and 
State-administered  as  well  as  State- 
supervised  programs ; 

2.  Supersede  the  notice  of  proposed 
rulemaking  published  on  December  21, 
1972  (37  FR  28189)  regarding  use  of  pub- 
lic records  In  the  determination  of  eli- 
gibility, since  §  206.10(a)  (12),  which 
woiild  be  amended  by  the  proposal  in 
the  previous  notice,  is  now  revoked  in  its 
entirety.  The  flexibility  afforded  to  the 
States  imder  the  regulations  now  pro- 
posed for  determining  ehglbility  and  the 
amount  of  payments  is  intended  to  in- 
clude use  of  public  records. 

The  proposed  regulations  do  not  man- 
date changes  in  existing  State  proce- 
dures in  the  areas  involved,  but  permit 
such  modifications  as  are  deemed  neces- 
sary or  desirable  by  a  State,  in  light  of 
conditions  prevailing  therein,  to  improve 
the  rellabUity  of  eligibility  determina- 
Uons  and  the  integrity  of  the  payment 
process. 

Prior  to  the  adoption  ol  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tions thereto  which  are  submitted  in 
writing  to  the  Administrator,  Social  and 
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Rehabilitation  Service.  Department  of 
Health,  Education,  and  Welfare,  330  In- 
dependence Avenue  SW..  Washington, 
DC.  20201,  on  or  before  May  20.  1973. 
Comments  received  will  be  available  for 
public  inspection  in  room  5121  of  the 
Departments  offices  at  301  C  Street  SW.. 
Washington,  D.C..  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.  'area  code  202-963-7361). 
(Sec.  1102.  49  Stat.  647  (42  VS.C.  1302) .) 

Francis  D.  DeGeorge, 
Acting  Administrator. 
Social  and  Rehabilitation  Service. 

Dated  AprU  6, 1973. 

ApprovedAprilie.  1973. 

Caspar  W.  Weinberger, 
Secretary, 

Health.  Education,  and  Welfare. 

Chapter  n.  title  45  of  the  Code  of  Fed- 
eral Regiilations  is  amended  as  set  forth 
below: 

PART        205 — GENERAL        ADMINISTRA- 
TION—PUBLIC ASSISTANCE  PROGRAM 

1.  Section  205.10(a)  is  revised  to  read 
as  follows: 
§  205kl0      Fair  hearings. 

(a)  State  plan  requirements.  •  •  • 

(2)  Every  claimant  will  be  informed 
in  writing  at  the  time  of  application  and 
at  the  time  of  any  action  affecting  his 
claim : 

(i)  Of  his  right  to  fair  hearing,  as  pro- 
vided in  subparagraph  (3)  of  this  para- 
graph; 

(ii)  Of  the  method  by  which  he  may 
obtain  a  hearing; 

(lii)  That  he  may  be  represented  by 
legal  counsel,  or  by  a  relative,  friend, 
or  other  spokesman,  or  he  may  represent 
himself:  and 

(iv)  Of  any  provision  for  payment  of 
legal  fees  by  the  agency. 

( 3  I   An  opportunity  for  a  fair  hearing 
before  the  State  agency  will  be  granted 
to  any  individual  who  requests  a  fair 
hearing  because  his  claim  for  financial 
or  medical  assistance  is  denied,  or  is  not 
acted  upon  with  reasonable  promptness, 
or  because  he  is  aggrieved  by  any  other 
agency  actiMi  affecting  receipt,  suspen- 
sion, reduction,  or  termination  of  such 
assistance,  and  who  raises  an  issue  of 
fact  or  judgment  relating  to  the  individ- 
ual case,  including  a  question  of  whether 
the  State  agency  rules  or  policies  were 
correctly  applied  to  the  facts  of  the  par- 
ticular case.  An  opportimity  for  a  fair 
hearing  before  the  State  agency  will  like- 
wise be  granted  to  an  individual  whose 
request   raises   only   an   issue   of  State 
agency  policy,  imless  there  is  made  avail- 
able an  alternative  procedure   whereby 
views  concerning  State  agency  policy  can 
be  communicated  to  ofBcials  of  the  State 
agency.  Under  this  reqiiirement: 

( i  I  A  request  for  a  hearing  is  defined 
as  a  clear  expression  by  the  claimant  (or 
person  acting  for  him,  such  as  his  legal 
representative,  relative,  or  friend)  to  the 
effect  that  he  wants  the  opportunity  to 
present  his  case  to  higher  authority.  The 
State  may  require  that  such  request  be 
in  written  form  in  order  to  be  effective. 
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(ii)  The  freedom  to  make  such  a  re- 
quest must  not  be  limited  or  Interfered 
with  in  any  way.  and  agency  emphasis 
must  be  on  helping  the  clsilmant  to  sub- 
mit and  process  his  request,  and  in  pre- 
paring his  case,  if  needed. 

I  lii  I  The  claimant  must  be  provided 
reasonable  time  in  which  to  appeal  an 
agency  action. 

tiv)  The  fair  hearing  shall  include 
consideration  of: 

(a)  Any  agency  action,  or  failure  to 
act  with  reasonable  promptness,  on  a 
claim  for  financial  or  medical  assistance, 
which  includes  undue  delay  in  reaching 
a  decision  on  eligibility  or  in  making  a 
payment,  refusal  to  consider  a  request 
for  or  undue  delay  in  making  an  twUust- 
ment  in  payment,  and  suspension  or  dis- 
continuance of  such  assistance  in  whole 
or  in  part; 

(b>   Agency  decision  regarding: 

( 1 )  Eligibility  for  financial  or  medical 
assistance  in  both  initial  and  subsequent 
determinations, 

(2)  Amount  of  financial  or  medical 
assistance  or  change  in  payments. 

(3)  The  manner  or  form  of  payment, 
including  restricted  or  protective  pay- 
ments, even  though  no  Federsd  financial 
participation  is  claimed,  and 

t4t  Conditions  of  payment,  including 
work  requirements. 

(V)  States  which  provide  opportunity 
for  fair  hearing  on  issues  of  agency 
policy  may  respond  to  a  series  of  Indi- 
vidual requests  for  fair  hearings  by  con- 
ducting a  single  group  hearing.  States 
may  only  consolidate  cases  in  which  the 
sole  issue  involved  is  one  of  an  agency 
policy.  In  such  a  situation,  each  individ- 
ual must  be  given  the  right  to  withdraw 
from  the  group  hearing  in  favor  of  an 
individual  hearing.  If  recipients  request 
a  group  hearing  on  such  an  Issue  the 
State  must  grant  it.  In  an  group  hear- 
ings, whether  initiated  by  the  State  or 
by  the  claimants,  the  policies  governing 
fair  hearings  must  be  followed.  Thus, 
each  individual  claimant  must  be  per- 
mitted to  present  his  own  case  and  be 
represented  by  his  own  lawyer. 

( vi )  The  agency  shall  not  deny  or  dis- 
miss a  request  for  a  hearing  except  where 
it  has  been  withdrawn  by  clalmsmt  In 
writing,  or  abandoned. 

(4)  Hearing  procedures  will  be  Issued 
and  pubUcized  by  the  State  agency  for 
the  guidance  of  all  concerned. 

(5»  In  cases  of  proposed  action  to 
terminate,  siispend  or  reduce  assistance: 

( i  I  The  State  or  local  agency  will  give 
timely  and  adequate  advance  notice  de- 
tailing the  reasons  for  the  proposed  ac- 
tion, except  that  the  agency  may  dis- 
pense with  suivance  notice  in  the  situ- 
ations specified  In  subdivision  (11)  of 
this  subparagraph.  Under  this  require- 
ment: 

(a)  "Timely"  means  that  the  notice  Is 
maUed  at  least  10  days  before  the  action 
is  to  be  taken. 

(b)  "Adequate  advance  notice"  means 
a  written  notice  that  includes  details  oi 
reasons  for  the  proposed  agency  action, 
explanation  of  the  Individual's  right  to 
request  an  evidentiary  hearing  (If  pro- 


vided) and  a  State  agency  hearing  and 
the  circumstances  under  which  as- 
sistance is  continued  If  a  hearing 
Is  requested. 

(ii)  The  State  agency  may  dispense 
with  advance  notice  when : 

(a)  The  agency  has  factual  informa- 
tion confirming  the  death  of  a  recipient ; 

(b)  The  agency  receives  a  clear  writ- 
ten statement  signed  by  a  recipient  that 
he  no  longer  wishes  assistance,  or  that 
gives  infoi-mation  which  requires  ter- 
mination or  reduction  of  assistance,  and 
the  recipient  has  indicated,  in  writing, 
that  he  understands  that  this  must  be 
the  consequence  of  supplying  such  infor- 
mation; 

(CI  The  recipient  has  been  admitted 
or  committed  to  an  institution,  and  fur- 
ther payments  to  that  individual  do  not 
qualify  for  Federal  financial  participa- 
tion under  the  State  plan; 

(d)  The  claimant's  whereabouts  are 
unknown  and  agency  mall  directed  to 
him  has  been  returned  by  the  Post 
Office  indicating  no  known  forwarding 
address.  The  claimant's  check  must, 
however,  be  made  available  to  him  If 
his  whereabouts  become  known  during 
the  payment  period  covered  by  the  re- 
turned check; 

(e)  The  agtency  has  determined  that 
there  is  a  likelihood  of  fraud  and  has 
referred  the  case  to  the  appropriate  law 
enforcement  officials; 

(/)  A  recipient  has  been  accepted  for 
assistance  in  a  new  jurisdiction  and  that 
fact  has  been  established  by  the  jurtedic- 
tlon  previously  providing  assistance;  or 

(fir)  The  only  change  is  that  of  payee, 
and  no  person  has  been  eliminated  from 
payment. 

In  any  case  where  assistance  has  been 
terminated,  suspended,  or  reduced  with- 
out advance  notice,  if  the  recipient  re- 
quests a  hearing  within  15  days  oS  the 
mailing  of  the  notice  of  the  action  to 
the  recipient,  and  there  Is  a  question 
of  fact  or  judgment  relating  to  the  indi- 
vidual case,  assistance  must  be  reinstated 
retroactively  and  continued  until  the 
evidentiary  hearing  (or  the  State  agency 
fair  hearing,  if  an  evidentiary  hearing  is 
not  provided) . 

(ill)  If  the  recipient  requests  a  hearing 
within  the  advance  notice  period: 

(a)  Assistance  is  continued,  subject  to 
recovery  by  the  agency  if  its  action  is 
sustained,  imtil  a  decisicm  Is  rendered  at 
the  fair  hearing  before  the  State  agency 
or  at  an  evidentiary  hearing  meeting  due 
process  standards  held  either  by  a  local 
agency  or  by  a  local  luiit  of  the  State 
agency,  unless  a  determination  is  made 
that  the  issue  Is  one  of  State  agency 
policy  and  not  one  of  fact  or  judgment 
relating  to  the  individual  case,  including 
a  question  of  whether  the  State  agency 
rules  or  policies  were  correctly  applied 
to  the  facts  of  the  particular  case.  Under 
this  requirement  due  process  standards 
for  an  evidentiary  hearing  are  those  set 
forth  in  the  U.S.  Supreme  Court  decision 
tn  Goldberg  v.  Kelly.  397  U.S.  254  (1970) . 
The  provisions  of  subparagraphs  <7) 
through  (17)  of  this  paragraph  apply  to 
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evidentiary  hearings  to  the  extent  re- 
quired by  due  pnxess  standards; 

(b)  The  agency  promptly  Informs  the 
claimant  In  writing  If  assistance  is  to  be 
discontinued  pending  tiie  hearing;  and 

(c)  In  any  case  where  the  decision  of 
an  evidentiary  hearing  is  adverse  to  the 
claimant,  he  is  Informed  of  and  afforded 
the  right  to  make  a  written  request, 
within  15  days  of  receipt  by  him  of  the 
notification  of  such  adverse  decision,  for 
a  fair  hearing  before  the  State  agency. 
Assistance  shall  not  be  continued  after 
an  adverse  decision  to  the  claimant  at 
the  evidentiary  hearing. 

(Iv)  In  cases  in  which  a  hearing  is  re- 
quested after  expiration  of  the  advance 
notice  period,  the  State  may  provide  for 
an  addlOontil  period  during  which  time 
the  request  for  a  hearing  will  result  In 
reinstatement  of  assistance  to  be  con- 
tinued until  the  hearing  decision. 

(6)  Information  and  referral  services 
are  provided  to  help  claimants  make  use 
of  any  legsil  services  available  in  the 
community  that  can  provide  legal  rep- 
resentation at  the  hearing. 

(7)  The  hearing  will  be  conducted  at 
a  reasonable  time,  date,  and  place,  and 
adequate  preliminary  written  notice  will 
be  given. 

(8)  State  level  hearings  will  be  con- 
ducted by  an  impartial  official  (or  offi- 
cials) of  the  State  agency.  Under  this 
requirement,  the  hearing  official  must  not 
have  been  Involved  in  any  way  with  the 
action  In  question. 

(9)  When  the  hearing  Involves  medical 
issues  such  as  those  ccwicemlng  a  diag- 
nosis, or  an  exsmiinlng  physician's  re- 
port, or  the  medical  review  team's  deci- 
sion, a  medical  assessment  other  than 
that  of  the  person  or  persons  involved  in 
making  the  original  decision  will  be  ob- 
tained at  agency  expense  and  made  part 
of  the  record  If  the  hearing  officer  or  the 
appellant  considers  it  necessary. 

(10)  The  claimant,  or  his  representa- 
tive, will  have  adequate  opportunity: 

(I)  To  examine  all  documents  and 
records  used  at  the  hearing  at  a  reason- 
able time  before  the  date  of  the  hearing 
as  well   as  during   the  hearing; 

(11)  At  his  option,  to  present  his  case 
himself  or  with  the  aid  of  others  includ- 
ing legal  counsel ; 

(ili)   To  bring  witnesses; 

(Iv)  To  establish  all  pertinent  facts 
and  circumstances; 

(v)  To  advance  any  arguments  with- 
out undue  Interfence; 

(vi)  To  question  or  refute  any  testi- 
mony or  evidence,  Including  opportunity 
to  confront  and  cross-examine  adverse 
witnesses. 

(II)  Prompt,  definitive,  and  final  ad- 
ministrative action  will  be  taken  within 
90  days  from  the  date  of  the  request  for 
a  fair  hearing,  except  where  the  claim- 
ant requests  a  delay  in  the  hearing. 

•  •  •  •  • 

(16)  All  fair  hearing  decisions  will  be 
accessible  to  the  public  (subject  to  provi- 
sions of  safeguarding  public  assistance 
information) . 
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§  205.20       [Revoked] 

2.  Section  205.20  is  revoked. 

PART  206— APPLICATION,  DETERMINA- 
TION OF  ELIGIBILITY  AND  FURNISH- 
ING ASSISTANCE — PUBLIC  ASSIST- 
ANCE   PROGRAM 

3.  Section  206.10  is  revised  to  read  as 
follows : 

§  206.10  Applicatinn,  drierniinalion  of 
rliicibililv  ami  rurtii^liini:  of  ax^^ist- 
ance. 

(a)  State  plan  requirements.  A  State 
plan  under  title  I,  IV-A,  X.  XTV.  XVI, 
or  xrx  of  the  Social  Security  Act  must 
provide  that: 

(1)  Each  indi\1dual  wishing  to  do  so 
will  have  the  opportunity  to  apply  for 
assistance  under  the  plan  without  delay. 
Under  this  requirement  (1)  each  indi- 
vidual may  apply  under  whichever  of  the 
State  plans  he  chooses;  (U)  the  agency 
shall  require  a  signed,  written  applica- 
tion, under  penalty  of  c>erjury.  on  a  form 
prescribed  by  the  State  agency,  from  the 
applicant  himself,  his  designated  repre- 
sentative, or  someone  acting  responsibly 
for  him;  (lii)  an  applicant  may  be  as- 
sisted, if  he  so  desires,  by  an  individ- 
ual(s)  of  his  choice  (who  need  not  be  a 
lawyer)  In  the  various  aspects  of  the  ap- 
plication process  and  the  redetermina- 
tion of  eligibility  and  may  be  accom- 
panied by  such  individual(s)  in  contacts 
with  the  agency  and  when  so  accom- 
panied may  also  be  represented  by  them ; 
and  'iv)  individuals  eligible  for  financial 
assistance  are  eligible  for  medical  assist- 
ance without  a  separate  application. 

(3)  A  decision  will  be  made  promptly 
on  applications,  pursuant  to  reasonable 
State-established  time  standards  not  in 
excess  of  45  days  for  OAA.  AFDC.  and 
AB  (and  in  AABD  and  MA  as  to  the  aged 
and  blind)  and  60  days  in  APTD  (and 
in  AABD  and  MA  as  to  the  disabled). 
Under  this  requirement,  the  applicant  Is 
Informed  of  the  agency's  time  standard 
in  acting  on  applications,  which  covers 
the  time  from  date  of  application  under 
the  State  plan  to  the  date  that  the  assist- 
ance check,  or  notification  of  denial  of 
assistance  or  change  of  award,  or  the 
eligibility  decision  with  respect  to  medi- 
cal assistance,  is  mailed  to  the  applicant 
or  recipient.  The  State's  time  standards 
apply  except  In  imusual  circumstances 
(e.g.,  where  the  agency  cannot  reach  a 
decision  because  of  failure  or  delay  on 
the  part  of  the  applicant  or  an  examining 
physician,  or  becau.se  of  some  adminis- 
trative or  other  emergency  that  could 
not  be  controlled  by  the  agency,  in  wliich 
instances  the  case  record  shows  the  cause 
for  the  delay.  The  agency's  standards  of 
promptness  for  acting  on  applications  or 
redetermining  eligibility  may  not  be  used 
as  a  basis  for  denial  of  an  application  or 
for  terminating  assistance. 

(4)  Written  notice  will  be  sent  to  ap- 
plicants and  recipients  to  Indicate  that 
assistance  has  been  authorized  (includ- 
ing the  amoimt.  If  financial  assistance) 
or  that  It  has  been  denied  or  terminated 
for  a  specified  reason  and  the  agency 
I»llcy  on  which  the  decision  Is  based. 
Under  this  requirement,  the  notice  must 
include  the  right  to  request  a  fair  hear- 
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Ing   or   an    evidentiary   hearing,    where 

provided  (see  S  205.10  of  this  chapter). 

«  •  •  •  • 

(6)  Entitlement  will  begin  as  specified 
in  the  State  plan,  which: 

(1)  (a)  For  financial  assistance  must 
be  no  later  than : 

(f)  The  date  of  authorization  of 
payment,  or 

(2)  Thirty  days  in  OAA,  AFDC,  AB, 
and  AABD  (as  to  the  aged  and  blind), 
and  60  days  in  APTD  and  AABD  (as  to 
the  disabled),  from  the  date  of  receipt 
of  appUcation. 

whichever  is  earlier:  Provided,  That  the 
individual  then  met  all  the  eligibility 
conditions,  and 

(b)  For  purposes  of  Federal  financial 
participation,  may  be  as  early  as  the  first 
of  the  month  in  which  an  application 
has  been  received  and  the  individual 
meets  all  the  eligibility  conditions;  and 

(11)  For  medical  assistance  must  be 
no  later  than  the  date  of  application  for 
either  financial  or  medical  assistance, 
and  may  be  as  early  as  the  third  month 
prior  to  the  month  of  application  if  the 
individual  was  eligible  in  that  month. 

(7)  In  cases  of  proposed  action  to 
terminate,  suspend,  or  reduce  assistance, 
the  agency  will  give  timely  and  adequate 
notice. 

*  •  •  •  • 

1 10)  Standards  £ind  methods  for  de- 
termination of  eligibility  will  be  consist- 
ent with  the  objectives  of  the  programs, 
and  will  respect  the  rights  of  individ- 
uals under  the  United  States  Constitu- 
tion, the  Social  Security  Act,  title  VI  of 
the  Civil  Rights  Act  of  1964,  and  all  other 
relevant  provisions  of  Federal  and  State 
laws  and  will  not  result  in  violation  of 
his  constitutional  rights.  The  agency  es- 
pecially guards  against  violations  of  legal 
rights  and  against  entering  or  searching 
a  home  illegally. 

(11)  With  respect  to  tile  XIX.  policies 
and  procedures  will  assure  that  eligibility 
for  medical  assistance  will  be  determined 
in  a  manner  consistent  with  simplicity  of 
administration  and  the  best  Interests  of 
the  applicant  or  recipient. 

(12)  The  State  agency  wUl  establish 
and  maintain  methods  by  which  It  will 
be  kept  currently  Informed  about  local 
agencies'  adherence  to  the  State  plan 
provisions  and  to  the  State  agency's 
procedural  requirements  for  determining 
eligibility,  and  it  will  take  corrective 
action  when  necessary. 

lb)  Definitions.  For  purposes  of  this 
section : 

(1)  "Applicant"  Is  a  person  who  has, 
directly,  or  through  his  designated  rep- 
resentative or  through  someone  acting 
responsibly  for  him,  made  application  for 
public  assistance  from  the  agency  admin- 
istering the  program,  and  whose  applica- 
tion has  not  been  terminated. 

(2)  "Application"  Is  the  action  by 
which  an  individual  indicates  in  writing 
to  the  agency  administering  public  as- 
sistance his  desire  to  receive  assistance. 
The  relative  with  whom  a  child  Is  living 
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or  will  live  ordinarily  makes  application 
for  tlie  chUd  for  AFDC.  An  application 
is  distinguished  from  an  Inquiry,  which 
is  simply  a  request  for  inforraatloti  about 
eligibility  requirements  for  public  assist- 
ance. Such  inquiry  may  be  followed  by  an 
vipplication. 

•  •  •  •  • 
PART  233 — COVERAGE  AND  CONDITION 

OF    ELIGIBILITY    IN    FINANCE    ASSIST- 
ANCE PROGRAMS 

4.  Section  233.20'a)  Is  amended  by  de- 
leting sulxlivislon  (d)  from  subpara- 
graph (3)  (11)  and  redesignating  subdi- 
vision (e)  thereof  as  (d) :  and  by  adding 
a  new  subparagraph  (12),  as  set  forth 
below: 

§  233.20      »ed  and  amount  of  assistance. 

(a)  Requirements  for  State  plans. 

•  •  •  •  • 

(12)  Recoupment  of  overpayments. 
Specify  uniform  statewide  policies  for  re- 
coupment of  overpayments  of  assistance 
and,  if  recoupments  are  made  from  cur- 
rent assistance  payments,  establish  rea- 
sonable limits  on  the  proportion  of  the 
payments  that  may  be  deducted,  so  as  not 
to  cause  undue  hardship  on  recipients. 
Under  this  requirement,  the  State  has  the 
option  of  recouping  any  overpayment.  At 
the  option  of  the  State,  the  plan  may 
provide: 

(1)  For  recoupment  in  all  situations,  or 
In  specified  circumstances;  or 

(ii)  For  recoupment  from  available  in- 
come and  resources  (including  disre- 
garded, set-aside  or  reserved  items),  or 
from  current  assistance  payments,  or 
from  both  sources. 

•  •  •  •  • 

[PR  Doc.73-7623  Piled  4-19-73:8:45  am] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  19510;  FCC  73-399] 

PART  73— RADIO  BROADCAST  SERVICES 

Table  of  Assignments,  Booneville,  Miss. 

Report  and  ^rder  and  order  to  show 
cause. — In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  assignments.  Tele- 
vision Broadcast  Stations.  (Booneville, 
Miss.) 

1.  The  notice  of  proposed  rule  making 
In  this  proceeding,  adopted  May  17,  1972, 
proposed  the  assignment  of  channel  12, 
to  Booneville,  Miss.,  for  educational  use. 
and  was  instituted  in  response  to  a  peti- 
tion filed  on  February  11,  1971.  by  the 
Mississippi  Authority  for  Educational 
Television  (MAET).  Deadlines  for  the 
filing  of  comments  and  reply  comments 
to  the  notice  were  set  as  July  5, 1972,  and 
July  17.  1972  (37  FR  10581),  respectively. 

2.  Timely  comments  were  filed  by 
MAET.  by  Roy  Park  Broadcasting  of 
Tennessee,  licensee  of  station  WDEF-TV, 
cheinnel  12,  Chatanooga,  Tenn.,  and 
Capitol  Broadcasting  Co.,  licensee  of  sta- 
tion WJTV.  channel  12,  Jackson,  Miss.. 
Rust  Craft  Broadcasting  Co..  licensee  of 
WRDW-TV.  Augusta,  Gra.,  and  reply 
comments  by  MAET  and  Capitol. 

3.  The  petitioner  has  demonstrated 
that  a  channel  12  transmitter  at  a  pro- 


posed and  feasible  site  near  Booneville 
will  fully  meet  the  requirements  of  our 
rules  for  geographical  separations  from 
cochannel  and  tuljacent  channel  sta- 
tions; to  establish  the  necessary  frequen- 
cy offset  with  nearby  stations.  It  pro- 
l>06es  that  the  Booneville  channel  em- 
ploy a  negative  offset,  with  concomitant 
changes  in  the  offset  frequencies  of  three 
existing  stations,  viz: 


Offset 

Present 

Pro  posed 

Booneville,  Miss 

WDEF-TV,          Chaltanooga, 
Tenn            — 

12- 

12+ 

12- 

12- 
12+ 

WRDW-TV.  AURUSts,  Oa. 

WTLV.       JacksonviUe,       Fla. 
(formerl?  WFUA)      

12- 

12  + 

4.  In  its  comments  in  this  proceeding. 
MAET  has  Indicated  its  willingness  to 
make  a  reasonable  reimbursement  of  ex- 
penses incurred  by  those  stations  which 
may  be  required  to  change  their  fre- 
quency offsets  as  a  result  of  this  pro- 
ceeding. 

5.  Because  it  recognized  the  possibiUty 
that  operation  of  a  channel  12  facility 
at  Booneville  with  the  maximum  facili- 
ties permitted  by  our  rules  might  inter- 
fere with  the  established  service  pat- 
terns of  the  nearest  cochannel  stations. 
MAET  has  proposed  to  utilize  a  direc- 
tional anterma  with  height  above  aver- 
age terrain  of  approximately  750'.  with 
effective  radiated  power  limited  to  100 
kw  in  the  maximum  lobes,  and  effective 
radiated  power  of  10  kilowatts  In  the  di- 
rection of  WJTV,  Jackson,  Miss.,  a  co- 
channel  station  located  approximately 
195  miles  southwest  of  the  proposed 
Booneville  transmitter  site.  The  proposed 
operation  is  designed  to  produce  a  P 
(50,  10)  signal  within  WJTVs  predicted 
grade  B  contour  of  a  strength  lower  than 
WJTVs  signal  by  more  than  28  dB. 
MAET  further  proposes  to  utilize  pre- 
cise frequency  offset  with'  respect  to 
WJTV.  With  the  proposed  antenna,  a 
Booneville  station  would  radiate  ap- 
proximately 23  kUowatts  toward  WDEF- 
TV,  which  operates  on  charmel  12  at 
Chattanooga,  Tenn.,  about  195  miles 
east -northeast  of  Booneville. 

6.  Having  obtained  assurances  from 
MAET  that  if  charmel  12  is  assigned  to 
Booneville  as  requested,  the  facility  pro- 
posed thereon  will  have  the  character- 
istics described  above.  Roy  Park  Broad- 
casting of  Tennessee,  licensee  of  WDEF- 
TV,  Chattanooga,  Term.,  states  in  Its 
comments  that  it  interposes  no  objection 
to  the  addition  of  channel  12  to  Boone- 
ville in  the  table  of  assignments  for  non- 
commercial educational  use. 

7.  On  the  other  hand,  Capitol  Broad- 
casting Co.,  licensee  of  WJTV.  Jackson, 
Miss.,  opposes  the  assignment  of  channel 
12  to  Booneville,  contending  that  the 
utilization  of  the  channel  at  this  loca- 
tion, even  with  the  restrictions  which 
the  petitioner  proposes,  will  result  In 
interference  to  the  reception  by  many 
regtilar  viewers  of  WJTV's  programs  In 
areas  generally  north  and  east  of  Jack- 
son, beyond  Its  grade  B  contour,  for 
whom  the  WJTV  signal  Is  the  best  and 


perhaps  the  only  available  source  of  CBS 
network  programs.  In  support  of  these 
allegations.  Capitol  has  appended  to  its 
comments  an  engineering  statement  by 
Edward  F.  Lorentz  describing  the  areas 
and  populations  computed  to  be  affected 
by  interference,  and  an  Affidavit  of  L.  M. 
Sepaugh.  executive  vice  president  of 
Capitol,  intended  to  establish,  by  cita- 
tions of  Neilsen  and  ARB  and  other  sur- 
vey data,  that  WJTV  has  a  substantial 
audience  residing  north  and  east  of  Jack- 
son, beyond  its  grade  B  contour,  in  an 
area  which  the  engineering  showing  pre- 
dicts would  be  subject  to  interference 
from  a  Booneville  channel  12  station. 

8.  Lorentz  first  describes  the  interfer- 
ence which  would  occur  within  WJTV's 
predicted  grade  B  contoiu-  should  a 
Booneville  facility  operate  with  maxi- 
mum permitted  effective  radiated  power 
(316  kW)  and  nondirectional  antenna, 
which  he  estimates  would  involve  an  area 
of  1,622  square  miles,  in  which  54,102 
persons  reside.  Capitol  contends  that 
none  of  these  persons  receive  grade  B 
service  from  any  other  full-time  CBS 
afQliate. 

9.  Should  MAET  operate  the  Boone- 
ville station  as  proposed,  interference 
would  not  occur  within  the  WJTV  grade 
B  contour,  but  would  be  caused  to  service 
presently  provided  by  WJTV  beyond  that 
contour.  Lorentz  demonstrates  that  be- 
tween WJTV's  grade  B  contour  and  its 
100  wV/m  contour  there  is  an  area  of 
1.998  square  miles,  including  95.947  per- 
sons, which  would  be  subject  to  inter- 
ference from  a  Booneville  station,  oper- 
ating as  profKJsed,  and  which  would  not 
receive  a  signal  as  great  as  100  >iV/m 
from  any  other  C3S  affiliate.  This  area 
includes  substantially  all  of  Carroll  and 
Le  Flore  Counties,  more  than  half  of 
Sunflower  County,  and  portions  of  Wash- 
ington. Bolivar  and  Montgomery  Coun- 
ties. Mr.  Sepaugh  cites  the  TV  Factbook 
(1971-72  ed.  No.  41.  p.  427 <b) )  as  author- 
ity for  his  statement  that  WJTV  enjoys 
50  percent  or  greater  net  weekly  circula- 
tion in  each  of  the  six  counties,  except 
Bolivar,  with  a  somewhat  lower  rating  in 
that  county.  He  aJso  alleges  that  three 
of  the  counties,  Carroll,  Washington,  and 
Montgomery  are  classified  a  spart  of  the 
basic  Jackson  television  market  by  Neil- 
sen,  that  a  special  study  by  Neilsen  com- 
missioned by  WJTV  and  conducted  in 
February-March  1972,  reported  viewing 
of  WJTV  programs  in  all  six  counties, 
and  that  WJTV  receives  substantial 
amounts  of  mall  from  viewers  In  these 
counties. 

10.  MAST'S  justification  for  seeking  a 
vhf  facility  at  Booneville,  in  lieu  of  its 
implementation  of  the  uhf  charmel  al- 
ready assigned  at  that  location.  Is  that 
there  would  be  sufficient  savings  in  cap- 
ital and  operating  costs  for  a  vhf  over  a 
tihf  facility  (it  cites  $100,000  and  $18,000 
a  year  as  the  estimated  savings),  that 
uhf  conversion  in  the  area  which  would 
be  served  by  a  Booneville  staton,  both 
In  schools  and  In  receivers  in  the  hands 
of  the  general  public.  Is  comparatively 
low,  and  that  In  the  relatively  rugged 
terrain  In  northeast  Mississippi,  a  vhf 
facility  might  be  expected  to  provide  a 
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superior  grade  of  service  than  would  a 
uhf  station. 

11.  Capitol  directly  contravenes  only 
the  last  of  these  allegations,  claiming 
that  the  area  In  question  Is  not  tmduly 
hilly — indeed  is  less  so  than  the  avera«;e 
terrain  of  the  United  States,  in  general. 
It  further  argues  that  96  percent  of  the 
area  and  population  of  the  State  of  Mis- 
sissippi Is  contained  within  the  grade  B 
contours  of  other  stations  of  the  MAET 
network,  suid  that  "the  real  issue  in  con- 
nection with  the  present  proposal  is 
merely  whether  MAET  is  to  eke  out  the 
remaining  4  percent  of  Its  total  state- 
wide coverage  with  a  uhf  or  a  vhf  signal". 
It  Is  Capitol's  opinion  that  MAET  does 
not  need  a  vhf  facility  for  this  purpose, 
and  K  Is  not  in  the  public  Interest  that 
channel  12  be  made  available  for  such  a 
facility,  when  operation  of  a  station  on 
this  channel  would  result  In  a  curtail- 
moit  of  the  established  service  of  WJTV 
which  It  states  Is  the  best  and  perhaps 
only  CBS  network  service  enjoyed  by  a 
substantial  number  of  viewers. 

12.  If  It  could  be  assumed  that  the 
predicted  grade  B  contours  of  established 
television  stations  encompass  the  areas 
within  which  viewers  In  all  cases  receive 
satisfactory  service  from  these  stations, 
more  weight  might  be  given  to  the  argu- 
ment that  substantially  complete  service 
to  the  people  of  Mississippi  Is  provided  by 
existing  stations  in  the  MAET  network 
and  that  the  demands  on  a  Booneville 
station  to  supplement  this  service  are 
only  miniTnn.i   Such  an  argument,  how- 
ever, ignores  the  nature  of  the  grade  B 
contour,  which  delineates  the  predicted 
oiiter  limit  of  an  area  within  which  at 
least  50  percent  of  the  receiving  loca- 
tions receive  a  signal  of  specified  level 
at  least  50  percent  of  the  time.  Thus, 
within  this  contour,  a  substantial  vari- 
ability exists  from  location  to  location  In 
the  quality  of  the  service  received,  with 
many  viewers  experiencing  a  quality  of 
service  which  may  be  j)oor  or  completely 
unusable.     Therefore,     a     reasonable 
objective  of  a  new  Booneville  station 
would  be  not  only  to  provide  services  to 
portions  of  Mississippi  which  He  outside 
the  grade  B  contours  of  existing  MAET 
stations  but  to  offer  an  alternative  source 
of  MAET  programs  to  the  many  locations 
which  may  be  within  the  grade  B  con- 
tours of  one  or  the  other  of  these  sta- 
tions but  to  which  existing  service  Is 
Inadequate. 

13.  In  view  of  these  considerations,  the 
economies  Inherent  In  vhf  operation,  and 
MAET's  uncontroverted  claims  that  con- 
version for  uhf  reception  In  school  and 
In  the  homes  In  the  Booneville  viewing 
area  Is  far  from  complete,  we  believe  the 
need  for  a  vhf  facility  of  Booneville  has 
been  established  and  that  it  Is  in  the  pub- 
lic interest  to  assign  channel  12  there. 
We  shall  accordingly  make  the  assign- 
ment. 

14.  The  plan  pursuant  to  which  TV 
channel  assignments  are  made  c(xitem- 
plates  that  the  service  of  each  station 
may  be  limited  by  such  Interference  as 
results  from  the  operation  of  other  co- 
channel  stations  located  at  distances 
from  the  station  at  or  above  the  mlnl- 
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mums  specified  in  the  rules,  operating 
nondirectionally  within  the  power  and 
antenna  height  ceilings  amtained  there- 
in. The  actual  service  limitations  which 
a  station  may  sustain  in  any  particular 
case  caused  by  other  stations  operating 
in  accordance  with  the  rules  are  given 
no  weight,  and,  accordingly,  our  rules 
Include  no  tools  or  procedures  for  the 
determination  of  the  effect  of  Intersta- 
tlon  Interference. 

15.  Methods  for  estimating  the  level 
of  Interference  are.  of  course,  available, 
and  Capitol  has  employed  a  generally 
accepted  method  to  demonstrate  that  a 
cochannel  Booneville  station,  operating 
with  its  proposed  directional  antenna 
might  interfere  with  WJTV  service  be- 
yond its  grade  B  contour — a  service  on 
which  many  viewers  have  come  to  rely — 
or,  if  the  Booneville  station  operated  non- 
directionally with  the  maximum  permis- 
sible power,  interference  within  the 
WJTV  grade  B  contour. 

16.  Capitol,  In  our  opinion,  has  not 
presented  a  case  sufficiently  unique  and 
compelling  to  Impel  us  to  Ignore  long 
established   assignment   principles,   and 
to  reject  a  channel  assignment  which 
can  be  made  in  full  compliance  with  our 
rules  and  which  we  find  to  be  in  the 
public  Interest.  Some  curtailment  of  the 
established  service  of  existing  stations 
Is  the  frequent  and  not  vmexpected  result 
of  the  implementation  of  new  station 
assignments.    Moreover,    even    though 
MAETT  has  suggested   that  the  assign- 
ment  be   made   subject   to   restrictions 
fashioned  about  its  proposed  operation 
on  the  channel,  we  will  not  Impose  these 
limitations  on  the  use  of  the  channel, 
•nie  adoption  of  such  limitations  would 
establish  a  precedent  almost  as  undesir- 
able as  the  denial  of  the  charmel  assign- 
ment Itself,  standing  as  it  would  for  the 
propositi(Hi  that  protection  against  the 
effects  of  Interference,  may,  on  occEision, 
be  provided  by  means  over  and  above 
those  Inherent  In  the  maintenance  of 
specified  geographical  separations  and 
power  ceilings.  MAET,  concerned  with  a 
kind  of  operation  at  Booneville  which  it 
believes  Is  consonant  with  the  overall  In- 
terest of  the  people  of  Mississippi,  may 
imdertake  voluntarily  to  implement  the 
assignment  under  the  conditions  which 
It  has  proposed.  Such  an  operation  could 
be  fully  In  accordance  with  our  rules. 
However,  the  Commission,  vitally  Inter- 
ested In  the  maintenance  of  the  integrity 
of  its  television  assignment  plan  on  a 
national  scale,  will  not  compromise  that 
Integrity  by  reqmring  this  kind  of  oper- 
ation. 

17.  Undoubtedly,  service  presently  be- 
ing provided  by  WJTV  in  areas  50  miles 
and  more  In  north  and  northeasterly 
dlrectlc«is  from  Jackson,  will  be  adversely 
affected  to  some  extent  by  a  cochannel 
operation  in  Booneville  with  anything  but 
nominal  power,  and  we  are  sympathetic 
with  the  problems  of  those  viewers  who 
may  have  to  make  adjustments  in  their 
receiving  antennas  or  viewing  habits  as 
a  result  of  the  Booneville  operation. 

18.  As  a  practical  matter,  however,  we 
do  not  expect  the  adverse  effects  of  the 
B(X)neville  operation  to  be  as  great  as 
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Capitol  predicts.  The  methods  used  to 
estimate  Interference  are  only  approxi- 
mate, and,  as  MAET  points  out,  do  not 
take    into   accoimt    the    discrimination 
against  interfering  signals  arriving  from 
other  than  the  favored  direction  afforded 
by  the  high  gain  anteimas  commonly 
used  for  reception  In  fringe  areas.  Illus- 
trative of  this  fact,  the  MAET  reply  com- 
ments  call   attention   to   the   situation 
existing  south  of  Jackson,  where  WYES- 
TV,  the  educational  station  In  New  Or- 
leans,   La.,    operates    cochannel    with 
WJTV,    short-spaced    to    WJTV    by    31 
miles,  emplojang  a  directional  amtenna 
designed  to  give  WJTV  the  "equivalent 
protection"  of  full,  but  minimum  spac- 
ing. The  ARB  data  which  WJTV  par- 
tially relies  on  to  demonstrate  that  It 
provides  service  In  a  northerly  direction 
beyond  its  grade  B  contour  shows  that 
its  southerly  service  within  and  to  some 
extent  beyond  this  contour  is  not  sub- 
stantially curtaUed  by  the  WYES  signal, 
despite  the  fact  that,  using  the  predic- 
tion methods  which  Capitol  employed  in 
its  technical  determination  of  the  effect 
of  the  Booneville  assignment  on  its  serv- 
ice, WYES-TV  can  be  shown  to  cau.se 
interference  well  witliin  WJTV's  grade  B 
contour 

19.  MAET  proposes  to  afford  WJTV 
much  greater  protection  from  interfer- 
ence than  obtains  in  the  case  cited  above, 
by  undertaking  to  limit  power,  to  em- 
ploy a  directional  antenna  designed  to 
provide  grade  B  protection  for  WJTV, 
and  to  <H>erate  with  precision  frequency 
offset  with  respect  to  WJTV. 

20.  As  a  final  circumstance,  mitigating 
the  adverse  effect  on  the  viewers  of  CBS 
network  service,  now  provided  by  WJTV 
beyond  Its  grade  B  contoiu-,  we  would 
note  that,  according  to  the  1972-73  TV 
Factbook  ARB  data,  WREC-TV,  channel 
3,  Memphis,  Term.,  a  CBS  affiliate,  has  a 
substantial  niunber  of  viewers  in  five  of 
the  six  counties  where  Capitol  predicts 
the  greatest  adverse  impact  from  a 
Booneville  assignment  would  be  experi- 
enced. 

21.  The-  amendments  to  the  table  of 
assignments  made  herein  will  substitute 
chaimel  '12— for  charmel  '20  at  Boone- 
ville' and  will  require  three  stations  to 
change  frequency  offsets.  These  stations 
are:  WTLV,  Jacksonville,  Fla.,  licensed 
to  TeLeVlsion  12  of  Jacksonville  Inc.; 
WRDW-TV,  Augusta,  Ga.,  licensed  to 
Rustcraf  t  Broadcasting  Co. ;  and  WDEF- 
TV,  Chattanooga,  Term.,  licensed  to  Roy 
Park  Broadcasting  of  Teimessee,  Inc. 

22.  TeLe Vision  12  has  not  participated 
in  the  proceeding  and  has  given  no  in- 
dication of  its  views.  Rustcraf  t  has  stated 
that  it  has  no  objection  to  the  amend- 
ments provided  that  MAET  is  required 
to  reimburse  Rustcraft  for  expenses  in- 
curred in  making  the  change  in  frequency 
offset.  As  indicated  in  paragraph  6.  Roy 
Park  does  not  object  to  the  amendment 


>MAET  has  not  requested  two  educa- 
tionally reserved  channels  at  Booneville  nor 
has  a  showing  of  need  for  two  channels  been 
made.  Deletion  of  channel  '20  Is  consistent 
with  the  statement  In  footnote  a  of  the 
notice  of  proposed  rulemaking  herein. 
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because  of  assurances  from  MAET  that 
the  Boonevllle  statlcm  would  operate  with 
specified  resUtlclkjoa. 

23.  As  stated  above,  aar  decisloa  to 
assign  channel  •12—  to  Boonevllle  doea 
not  entail  a  requirement  to  operate  with 
restrictions  of  any  kind,  other  than  those 
imposed  by  Cotnmissicai  rules.  It  is  not 
clear  from  his  pleading  whethw"  Roy 
Park  does  not  object  because  assured  by 
MAET  that  even  if  the  assignment  is 
unrestricted  MAETT  will  operate  with  re- 
strictions, or  whether  he  does  not  object 
so  long  as  the  assignment  Is  made  with 
restrictions.  Because  of  this  we  do  not 
view  the  Roy  Park  pleading  as  a  definite 
consent  to  modiflcatic«i  of  Its  license  for 
WDEP-TV  during  its  license  term.  Ac- 
cordingly, since  we  beUeve  the  Boone- 
vllle assignment  to  be  in  the  puMlo 
Interest,  we  are  making  the  amend- 
ments to  the  table  effective  3  ajn..  e^t, 
August  1.  1973,  the  date  of  explratloa 
at  licenses  of  Tennessee  broadcast  sta- 
tions, and  we  are  ordering  the  licensee 
at  WDEF-TV  to  file  its  Aug\ist  1,  1973, 
renewal  application  specifying  operation 
on  channel  12-|-  instead  of  12—.  Trans- 
eontfnent  Television  Corv-  v.  FCC,  113 
UJ3.  App.  D.C.  384,  308  P.  2d  339  (1962). 

24.  This  approach  avoids  possiWe  pro- 
ceduml  delays.  Moreover,  it  will  net  de- 
lay cOTistructlon  of  a  station  at  Bocme- 
Tllle.  Under  the  provisicns  of  !  73.607(a) 
at  the  rulea,  applications  for  use  of  a 
newly  assigned  channel  may  be  tendered 
and  accepted  for  filing  prior  to  the  effec- 
tive date  of  the  channel  assignment.  TTio 
same  Is  true  aa  to  the  filing  of  amend- 
ments to  pending  applications.  Thva 
MAKT  may  now  file  an  amendment  to  Ita 
pending  apiHicaticHi  for  a  construction 
permit  at  Boonevllle  (BPKr-371)  to 
apectfy  operation  on  Channel  •12—.  and 
processing  of  its  application  will  not  be 
delayed.' 

25.  Since  Rustcraft  has  consented  to 
modification  of  its  license.  If  it  Is  reim- 
bursed for  the  cost  of  the  change,  we  are 
modifying  Its  license  to  specify  operation 
on  channel  12—  instead  of  12+,  ^ec- 
tive  August  1,  1973,  and  appropriate  pro- 
visions are  made  fc»-  r^mbuTsemecJt  am 
■et  forth  In  the  next  paragrairfi.  Finally, 
we  are  directing  to  the  licensee  of 
WTLV,  Jacksonville,  Plorlda,  an  order 
to  show  cause  why  Its  license  should  not 
be  modified  to  specify  operation  on  chan- 
nel 12+  instead  at  12-,  eSecttVB 
August  1,  1973.  Appropriate  provislan  for 
reimbursement  for  the  modification  la 
provided. 

26.  Accc»-ding  to  the  i^eadlngs  in  this 
proceeding,  MAET  is  the  InstrumentaBty 
of  the  State  of  Mississippi  empowered  to 
initiate  or  receive  for  review  and  ap- 
proval ail  applications  for  educational 
tdevision  and  educational  radio  licenses 
submitted  to  the  C^ommisslon  for  or  on 
behalf  of  aoy^  public  school  system, 
junior  college.  Institution  of  higher 
learning,  private  educational  institution. 


>  In  what  appears  to  b«  the  hlgtily  unlikely 
ervttnt  thAt  sua.  educational  group  In  Tennes- 
see other  than  MAET  should  wish  to  apply 
for  use  at  channel  12— ,  It  ccvld  do  so  (with. 
It  la  assumed,  MAET  approval). 


or  nonprofit  community  or  municipal 
educational  organization.  As  mentioned 
In  paragraph  4.  MAET  has  stated  that  It 
Is  willing  to  make  reasonable  relmbarae- 
ments  at  expenses  Incurred  by  stations 
that  are  required  to  change  frequency 
offsets  as  a  result  of  this  proceeding. 
ITius,  whether  MAET  or  some  other  edu- 
cational group  is  ultimately  licensed  to 
operate  on  channel  •12,  we  shall  expect 
MAET  to  effect  reasonable  reimburse- 
ment to  WDEP-TV,  Chattanooga.  Tenn., 
WRDW-TV,  Augusta,  Ga.,  and  WTLV. 
Jacksonville.  Fla.  We  shall  also  expect 
MAET  and  the  stations  to  act  in  good 
faith  In  this  connection. 

27.  In  view  of  the  foregoing:  It  is 
ordered.  That  effective  August  1.  1973, 
pursuant  to  authority  contained  in  sec- 
tions 4(1),  303,  and  307(b)  of  the  Com- 
munications Act  ot  1934,  as  amended. 
i  73.606(b)  of  the  Commissloa's  rules, 
the  television  table  of  asslgnmoits.  la 
amended.  Insofar  as  the  commimiUes 
named  are  concerned,  to  read  as  fc^ows: 
CKy:  Channel  No, 

Jacksonville,    Pla 4-f-. 

•7,  ia+.  17.  30.  47, 'SB 

Augusta,    Ok 8+, 

13-.3e,  M 

BoonevlUe,  Miss '12- 

Chattanooga.  Tenn 3+. 

9.  ia+,  •45.81 

28.  It  is  further  ordered.  That  effec- 
tive August  1.  1973,  and  pursuant  to  sec- 
tion 316(a)  of  the  Ck>mmunicatlons  Act 
of  1934,  as  amended,  the  outstanding  li- 
cense held  by  Rustcraft  Broadcasting  Co. 
for  Station  WRDW-TV.  Augusta,  Oa,  la 
modified  to  specify  operation  on  channel 
12—  In  Ilea  of  channel  12+  subject  to 
the  f  olkywlng  condltloiis : 

(a)  The  licensee  shall  Inform  the 
Commission  In  writing  no  later  than 
May  9.  1973,  of  Its  accQ>tance  of  this 
modification. 

(b)  The  licensee  may  continue  to  op- 
erate aa  channel  12+  under  its  outstand- 
ing authorization  until  It  Is  ready  to  op- 
erate on  the  new  frequency. 

(c)  The  Rustcraft  Broadcasting  Ca 
shall  not  commence  operation  on  chan- 
nel 12—  imtll  the  Commission  specifi- 
cally authorizes  it  to  do  sa 

29.  /ti*/tirl7ier  ordered.  That: 

(a)  The  next  application  for  renewal 
of  license  of  Station  WDEP-TV,  CThat- 
tanooga,  Tenn..  shall  H>eclfy  channel 
12+  instead  0I12-. 

(b)  The  licensee  may  c<nitlnue  to  op- 
erate on  channel  12—  imtll  3  am..  e.s.t.. 
August  1.  1973,  or  It  may  apply  for  tem- 
porary authority  to  operate  on  channel 
12+  prior  to  August  1,  1973. 

(c)  The  licensee  of  Station  WDEF- 
TV,  CJhattanooga,  Tenn.,  shall  not  com- 
mence operation  on  channel  12+  untU 
the  Commission  specifically  authorizes 
tt  to  do  so. 

30.  It  is  further  ordered.  That  the 
aforesaid  changes  in  frequency  offsets 
shall  be  effected  as  nearly  simultane- 
ously as  possible. 

31.  It  is  further  ordered.  That,  not 
later  than  May  23,  1973,  TeLeVision  12 
of  Jacksonville  Inc.  the  licensee  of  Sta- 
tion WTLV,  Jacksonville,  Fla.,  with  the 
understanding  that  It  will  receive  reason- 


able reimbursement  of  expenses  Incurred 
in  clianglng  frequency  offset  from  the 
Mississippi  Authority  for  Educational 
Television,  shall  show  cause  why  Its  li- 
cense should  not  be  modified  to  specify 
operation  on  channel  12+  instead  of 
channel  12—,  effective  August  1. 1973. 

32.  As  soon  as  possible  after  the  re- 
sponse of  TeLeVision  12  of  Jacksonville 
Inc.  to  the  above-mentioned  order  to 
show  cause,  further  appropriate  orders 
will  be  entered  in  this  proceeding. 

(Sees.  4.  303,  307.  48  Stat.,  as  amended.  1066, 
1082,  1063;  47  UB.C.  IM.  303,  307.) 

Adopted  April  11.  1973. 

Released  April  16,  1973. 

Federal  Cojcmttnications 
coicmission,* 
[seal]         Ben  P.  Waple, 

Secretary. 

[PR  Doc.73-7689  PUed  4-19-73:8:45  am) 

Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
HC  SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

PART  553 — RULEMAKING  PROCEDURES: 
MOTOR  VEHICLE  SAFETY  STANDARDS 

Submittal  of  Petitions 

Sections  553.31  and  553.35  of  Tltie  49, 
Code  of  Federal  Regulations,  currently 
specify  that  petitions  for  rulemaking  and 
for  reconsideration  of  rules  should  be 
addressed  to  the  docket  room  of  the  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration. To  conform  to  internal  NHTSA 
correspondence  procedures.  Si  553.31 
and  &53.35  tire  hereby  amended  by 
changing  the  submission  address  to  the 
general  mailing  address  specified  In 
i  551.33.  For  public  Information,  the 
same  address  la  added  to  { 553.19, 
Petitions  for  extension  of  time  to  com- 
ment. 

The  requirement  of  S5S3Jl(b)(l) 
that  petitions  for  rulemaking  be  sub- 
mitted In  duplicate  Is  unnecessary  and 
Inconsistent  with  agency  poUcy  with  re- 
spect to  other  sutxnlsslons,  and  la  being 
deleted.  As  tax  the  case  of  other  petitions 
and  comments.  It  Is  requested  but  not  re- 
quired that  10  copies  be  submitted. 

Accordingly,  the  ftJlowlng  amend- 
ments are  made  to  49  CFR,  "Part  663, 
Rulemaking  Procedures:  Motor  Vehicle 
Safety  Standards." 

1.  Paragraph  (h)  (1)  of  {  553.31  la 
amended  to  read: 

(1)  Be  submitted  to:  Administrator. 
National  Highway  Traffic  Safety  Admin- 
istration, U.S.  Department  of  Transpor- 
tation, 400  Seventh  Street  SW.,  Wash- 
ington, D.C.  20590;. 

2.  The  second  sentence  of  S  553.35(a) 
is  amended  to  read:  "The  petition  must 
be  submitted  to:  Administrator,  National 
Highway  Traffic  Safety  Administration, 
U.S.  Department  of  Transportation,  400 
Seventh  Street  SW,  Washington,  D.C 
20590." 


*  Commiasloners  Robert  E.  Lee  and  H.  Riez 
Lee  absent;  Comtnissloner  Johnson  concur- 
ring In  the  result. 
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3.  Section  553.19  is  amended  by  in- 
serting a  new  sentence  after  the  first 
sentence,  to  read:  '"The  petitions  must 
be  submitted  to:  Administrator,  National 
Highway  Traffic  Safety  Administration, 
U.S.  D^artment  of  Transportation,  400 
Seventh  Street  SW.,  Washington.  D.C. 
20590." 

Since  this  amendment  concerns  in- 
ternal agency  procedure,  it  is  foimd  that 
notice  and  public  procedure  thereon  are 
imnecessary. 

Effective  date.— May  23.   1973. 

(Sec.  119.  Public  Law  89-663,  80  Stat.  718. 
16  VS.C.  1407;  delegation  ol  authority  at 
49  CFR  1.51) 

Issued  on  April  13,  1973. 

James  E.  Wilson. 
Acting  Administrator. 

[FR  Doc.73-7618  FUed  4-19-73;8:46  am) 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISH- 
ERIES AND  WILDLIFE,  RSH  AND  WILD- 
UFE  SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  28 — PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Mackay  Island  National  Wildlife  Refuge, 
N.C.  and  Va. 

The  following  special  regulation  is  Is- 
sued and  Is  effective  during  the  period 
May  1,  1973.  through  December  31.  1973. 

{28.28     Special  regulations;  recreaticm; 
for  individual  wiltflife  refuge  areas. 

North  Carolina  and  Virginia 
MACKAY  ISLAND  NATIONAL  WILDLIFE  REFXJGB 

Entry  to  parking  areas  during  daylight 
hours  on  foot,  bicycle,  or  by  motor  ve- 
hicle Is  permitted.  Entry  by  loot  during 
daylight  hours  Is  permitted  on  designated 
travel  routes  for  the  purpose  of  nature 
study,  photography,  and  hiking.  Entrance 
by  boat  Into  refuge  during  dayUght  hours 
Is  permitted  for  the  above  purposes 
from  May  1  through  October  18.  Pets 
are  permitted,  but  must  be  on  a  leash. 

The  refuge,  comprising  6.974  acres,  is 
delineated  on  a  map  available  from  the 
Refuge  Manager,  Back  Bay  National 
Wildlife  Refuge,  P.O.  Box  6128,  Virginia 
Beach,  Va.  23456,  and  from  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  JJS.  Post  Office  and  Courthouse, 
Boston,  Mass.  02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  In 
Title  50,  Code  of  Federal  Regulations, 
part  28,  and  are  effective  through  De- 
cember 31,  1973. 

Richard  E.  Griffith, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

April  12.  1973. 

|FR  Doc  73-7588  Filed  4-19  73:8:45  am] 
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PART  28 — PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Salt  Meadow  National  Wildlife  Refuge, 
Conn. 

The  following  special  regulation  is  is- 
sued and  Is  effective  May  1,  1973. 
through  Decmber  31,  1973. 

§  28.28  Special  regulations ;  public  ac- 
cess, use,  and  recreation;  for  indi- 
vidual wildlife  refuge  areas. 

Connecticut 

salt  meadow  national  wildlife  refuge 

Entry  onto  the  refuge,  by  foot,  is  per- 
mitted during  daylight  hours,  by  ad- 
vanced reservation  only,  for  the  purpose 
of  environmental  education  studies,  hik- 
ing, and  photography.  Entrance  permits 
may  be  obtained  for  specific  dates,  by 
mail,  from  the  Refuge  Manager,  Great 
Meadows  National  Wildlife  Refuge.  191 
Sudbury  Road,  Concord,  Mass.  01742. 
Motor  vehicles  are  limited  to  the  desig- 
nated parking  areas.  Pets  are  not  per- 
mitted on  the  refuge  unless  authorized 
in  the  entrance  permit. 

Information  about  the  refuge,  which 
comprises  approximately  180  acres,  Is 
available  from  the  Refuge  Manager, 
Great  Meadows  National  WUdlfe  Refuge, 
191  Sudbury  Road,  Concord,  Mass.  01742, 
and  from  the  ReglcHial  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  U.S.  Post 
Office  and  Courthouse,  Boston,  Mass. 
02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
pert  28.  and  are  effective  May  1 
through  December  31,  1973. 

Richard  E.  Griffith. 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

April  12.  1973. 

[FR  Doc.73-7587  Filed  4   19-73,8:45  am) 


Title  6 — Economic  Stabilization 

CHAPTER   I— COST  OF   LIVING   COUNCIL 

PART    130— COST    OF    LIVING    COUNCIL 
PHASE  III  REGULATIONS 

Modification  of  Food  Industry 
Prenotification   Regulations 

On  March  29,  1973.  in  connection  with 
the  temporary  ceiling  on  meat  prices,  the 
Coimcil  Issued  regulations  (38  PR  8505; 
April  3,  1973)  providing  that  pay  adjust- 
ments affecting  employees  in  the  food  in- 
dustry scheduled  to  take  effect  after  9 
p.m..  e.s.t..  on  that  date  would  be  re- 
quired to  be  prenotifled  to  the  Coimcll 
before  being  put  into  effect.  That  deci- 
sion was  made  imder  the  circumstances 
then  existing  and  was  deemed  necessary 
to  accomplish  the  objectives  and  goals 
of  the  economic  stabilization  program. 
The  Council  has  concluded  that  a  phase- 
In  period  Is  now  Justified  during  which 


9825 

interim  rules  should  apply  that  are  ad- 
ministratively more  convenient  to  the 
food  industry  and  to  the  Council.  In  ad- 
dition to  the  new  interim  rules,  other 
ciianges  of  a  clarifying  or  technical  na- 
ture are  made  in  the  amendments  set 
forth  below. 

Pai-agraph  (axl)  of  §  130.58a  is 
amended  to  provide  for  limitations  on  its 
application  in  paragraph  (g)  of  that  sec- 
tion, and  to  make  clear  that  aijproval  of 
the  pay  adjustments  scheduled  after  9 
p.m..  e.s.t..  March  29.  1973.  granted  by 
the  Pay  Board  or  its  delegate  prior  to 
that  date  will  be  considered  to  have  been 
granted  by  the  Council  for  purposes  of 
satisfying  the  prenotification  and  prior 
approval  requirements  of  that  section. 

Paragraph  (a>(2)  of  §  130.58a  is 
amended  to  limit  its  application  to  pay 
adjustments  scheduled  to  be  put  into 
effect  on  or  after  August  1,  1973.  This 
change  complements  the  interim  rules 
and  other  limitations  on  paragraph  ia> 
prescribed  In  new  paragraph  ( g ) . 

Paragraph  (aW3)  of  §  130.58a  is 
amended  to  conform  to  the  limitation 
provisions  in  paragraph  (g)  which  re- 
quire reports  instead  of  prenotification. 
The  Intent  of  these  conforming  changes 
Is  to  require  the  same  Information 
whether  the  submission  to  the  Council  is 
a  prenotification  or  a  report. 

Paragraph  (b)  of  i  130.58a  is  amended 
to  make  clear  that  certain  increases 
excludable  from  adjustment  computa- 
tions under  phase  II  rules  are  exclud- 
able from  adjustment  computations  for 
prenotification  and  reporting  under 
5  130.58a. 

Paragraphs  (c)  and  (d)  of  5  130.58a 
are  amended  to  make  clear  that  the  pre- 
notification rules  for  individual  increases 
and  cost-of-living  increases  apply  to  the 
pay  adjustments  covered  under  para- 
graph (a)  of  that  section. 

New  paragraph  (g)(1)  of  5  130.58a 
provides  that  neither  a  prenotification 
nor  a  report  will  be  required  with  respect 
to  mdividuaJ  increases  made  after  9  p.m.. 
e.s.t.,  March  29.  1973,  under  a  merit 
plan  during  a  control  year  beginning 
prior  to  that  date  if  the  total  of  increases 
for  the  appropriate  employee  imit  during 
the  control  year  does  not  exceed  the  gen- 
eral wage  and  salary  standard  or  any 
applicable  self -executing  exception  per- 
mitted during  phase  n. 

New  paragraph  <g) '^2^  of  5  130.58a 
provides  interim  rules  for  the  period 
between  9  p.m..  est..  March  29.  1973. 
and  August  1,  1973.  In  the  case  of  con- 
tracts and  pay  practices  that  were  in 
existence  on  November  13,  1971.  and  that 
provided  for  increases  on  or  after  9  p.m., 
e.s.t.,  March  29,  1973.  the  scheduled  In- 
creases are  generally  permitted  to  be 
put  into  effect  without  prenotification. 
However,  under  subdi\'ision  'i)  of  para- 
graph (g>  (2).  a  report  is  required  to  be 
made  to  the  Council  within  10  days,  and 
the  scheduled  Increases  are  subject  to 
challenge  by  a  party  at  interest  or  by 
the  Council.  The  Council  will  then  re- 
view any  challenged  pay  adjustment  and 


FEDERAL  KGISTER,   VOL.    38,   NO.   76— fKIDAY,   APKU  20.    1973 


9vS26 

by  order  may  approve  or  modify  the  pay 
adjustment,  or  impose  other  require- 
ments that  are  reasonable  and  appro- 
priate to  the  economic  stabilization 
program. 

In  the  case  of  contracts  and  pay  prac- 
tices adopted  after  November  13.  1971. 
and  prior -to  9  p.m..  e.s.t..  March  29, 
1973.  which  provide  for  Increases  after 
March  29.  1973  and  prior  to  August  1, 
1973.  new  paragraph  (gM2><li'  of 
5  130.58a  provides  that  prenotificatlon 
will  not  be  required  if  the  scheduled  in- 
creases in  an  appropriate  employee  unit 
for  the  control  year  do  not  exceed  the 
general  wage  and  salary  standard  or  any 
applicable  self-executing  exception  per- 
mitted during  phase  n.  If  the  scheduled 
increases  for  the  control  year  exceed  the 
standard  'or  applicable  self-executing 
exception  > .  the  excess  increases  shall  not 
be  put  into  effect  without  approval  by 
the  Council:  however,  the  portion  of 
the  total  increase  which  Is  within  the 
standard  <or  applicable  self -executing 
exception^   may  be  paid. 

In  the  case  of  new  contracts  and  pay 
practices    adopted    after    9  p.m.    e.s.t.. 
March   29.   1973.  which  provide  for  in- 
creases   prior   to   Augu.st    1.    1973.    new 
paragraph   igW2>*iii>   of  §  130.58a  pro- 
vides  that   prenotificatlon   will   not   be 
required  to  the  extent  that  increases  in 
the  unit  for  the  control  year  do  not  ex- 
ceed the  general  wage  and  salary  stand- 
ard or  any  of  the  self-executing  excep- 
tions permitted  during  phase  II.  If  the 
scheduled  increases  for  the  control  year 
exceed  the  .standard  lor  applicable  self- 
executincr    exception ' .    the    excess    in- 
creases 6;hall  not  be  put  into  effect  with- 
out approval  by  the  Council:   however, 
the  portion  of  the  total  increase  which 
is   within   the   standard    'or   applicable 
self -executing  exception  >    may  be  paid. 
The  Pay  Board's  pha,se  11  form  PB-3 
(or  optional  form  PB-3  A.  for  employee 
units   of   fewer   than    1,000   employees) 
should  be  used  for  any  prenotification 
or  report  required  under  §  130.58a  until 
a  replacement  form  is  issued.  All  forma 
should  be  .sent  to  OfRce  of  Wage  Sta- 
bilization. P.O.  Box   19100.  Washington. 
DC.  20508. 

Since  the  amendment*  to  5  130.58a 
constitute  a  relaxation  of  the  rules  pre- 
.scribed  on  March  29.  1973.  the.se  amend- 
ments are  deemed  to  supersede  the  rules 
prescribed  and  Issued  on  March  29.  1973, 
and  are  made  retroactive  in  effect  to 
9  p.m..  est.,  of  that  date. 

Paragraph  ib)a)  of  5130.58  l3 
amended  to  make  clear  that  "pay  adjust- 
ments affecting  employees  In  the  food 
industry"  includes  pay  adjastments  In  an 
appropriate  employee  unit  of  any  size  in 
which  50  percent  or  more  of  the  em- 
ployees are  engaged  on  a  regular  and 
continuing  basis  in  food  operations. 
Paragraph  ib>  '2)  of  S  130.58  Ls  amended 
to  make  clear  that  such  definition  also 
applies  to  those  employees  engaged  on  a 
regular  and  continuing  basis  in  food 
operations  within  a  unit  not  covered 
under  paragraph  cb)  a),  if  there  are  at 
least  60  such  employees.  These  clarifying 
amendment*  are  effective  January  11, 
1973. 
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Because  the  purpose  of  these  amend- 
ments is  to  provide  Immediate  guidance 
for  compliance  with  the  economic 
stabilization  program  during  phase  EU,  I 
find  that  publication  In  accordance  with 
normal  rulemaking  procedures  Is  imprac- 
ticable and  that  good  cause  exists  for 
making  these  amendments  effective  in 
less  than  30  days.  Interested  persons  may 
submit  comments  regarding  these 
amendments.  Communications  should  be 
addressed  to  the  Office  of  General  Coun- 
sel. Cost  of  Living  Council,  Wasliington, 
D.C.  20508. 

(Economic  St.ibllizatlon  Act  of  1970.  as 
amended.  FMb'.lc  Law  91-379.  84  Stat.  799; 
Puhllc  Law  91-588.  84  Stat.  1468;  PubUc  Law 
92-8.  85  Stat.  13;  Public  Law  92-15.  85  Stat. 
38;  Economic  StabUlzatlon  Act  Amendment* 
of  1971.  Public  Law  92-210.  85  Stat.  743;  Ex- 
ecutive Order  11603.  38  FR  1473;  Cost  of 
Living  Council  Order  No.  14,  38  FR  1489. 
Jan.  11.  1973.) 

Issued     in      Washington,     D.C,     on 
April  19,  1973. 

J.^MES  W.  McLane. 

Deputy  Director, 
Cost  of  Living  Council. 

Par.agr.iph  1.  Section  130.58  is  amended 
by   revising   paragraph   (b)    to  read   as 
follows: 
§130.58      Pay  adjustments. 

.  •  •  •  • 

*b)  For  punxx^es  of  paragraph  'ai  of 
this  section.  "Pay  adjustments  affecting 
employees  in  the  food  industry"  means 
pay  adjustments  by  any  manufacturer, 
service  organization,  wholesaler,  or  re- 
tailer which  is  subject  to  the  mandatory 
price  controls  of  this  subpart  P.  or  which 
would  be  subject  to  .<;uch  price  controls 
except  for  the  operation  of  subpart  E, 
with  respect  to: 

1 1 1   Employees  who  are  members  of  an 
appropriate  employee  unit  >  regardless  of 
size)  in  which  50  percent  or  more  of  the 
employees  ai-e  engaged  on  a  regular  and 
continuing  basis  In  food  operations;  and 
<2)   Employees  engaged  on  a  regular 
and  continuing  basis  in  food  operatlcwis 
and  who  are  members  of  an  appropriate 
employee  unit  i  other  than  a  unit  referred 
to   in   subparagraph    (1)    of   this  para- 
graph) In  which  60  or  more  of  such  em- 
ployees are  engaged  in  food  operations. 
Par.  2.  Section  130.58a  is  amended  by 
revising  the  section  heading,  by  revising 
paragraphs    (a)    and   'b),   by  adding  a 
prefatory  phrase  to  the  first  sentence  of 
paragraphs  (O  and  id"> .  and  by  adding  a 
new  paragraph   (g).  Such  revisions  and 
additions  read  as  follows: 
§  1^.58a      Prenotification  and  reporting 
rrquiremenU    for    pay    adjustments 
made  after  9  p.m.,  e.».l.,  March  29, 
1973. 
fa)    General  rule — (1)   Prenotiftcation 
required.— Except  as  provided  In  para- 
graph (g)  of  this  section,  a  pay  adjust- 
ment  affecting   employees   in   the   food 
industry  shall  not  be  put  into  effect  after 
9  p.m.,  ej.t.,  March  29.  1973,  unless  pre- 
notification of  such  proposed  pay  adjust- 
ment has  been  submitted  to  the  Council 
and  the  Council  has  approved  such  pro- 
posed pay  adjustment,  or  such  pay  ad- 
justment has  been  permitted  to  be  put 


Into  effect  pursuant  to  the  provisions  of 
paragraph  (a><2)  of  this  section.  Gen- 
erally, prenotmcatlon  shall  be  submitted 
not  less  than  60  days  prior  to  the  effec- 
tive date  of  such  proposed  pay  adjust- 
ment or  as  soon  thereafter  as  the  amount 
and  timing  of  such  proposed  pay  adjust- 
ment have  been  determined.  Pay  adjust- 
ments which  were  approved  by  the  Pay 
Board  or  its  delegate  are  considered  to 
have  been  approved  by  the  Covmcll  for 
purposes  of  this  paragraph. 

(2)  Contracts  or  pay  practices  in 
existence  prior  to  9  p.m.,  e.s.t.,  March  29. 
1973. — If  a  proposed  pay  adjustment  is 
.scheduled  to  be  put  into  effect  on  or  after 
August  1,  1973.  pursuant  to  a  contract 
entered  into  or  pay  practice  established 
prior  to  9  p  m.,  e.s.t.,  March  29.  1973, 
and — 

(i)  Prenotification  of  .such  pay  adju.st- 
ment  has  been  submitted  after  9  p.m, 
e.s.t.,  March  29.  1973,  under  the  provi- 
sions of  this  section,  and 

(ill  The  Council  has  not  i.ssued  an 
order  with  respect  to  such  pay  adjust- 
ment,     

then  such  pay  adjustment  may 
be  put  into  effect  60  days  after  receipt 
of  such  prenotification.  Such  pay  adjust- 
ment, however,  remains  subject  to  re- 
view by  the  Council,  which  may  by  order 
prescribe  specific  wages  or  salaries  and 
impose  any  other  requirements  which  are 
reasonable  and  appropriate  to  accom- 
plish the  purposes  of  the  economic  sta- 
bilization program. 

<3»  Content  of  prenotification  a-nd  re- 
ports.— Prenotification  and  reports  shall 
be  submitted  on  forms  prescribed  by  and 
pursuant  to  instructions  is.sued  by  the 
Council.  All  forms  should  be  sent  to  Of- 
fice of  Wage  Stabilization.  P.O.  Box 
19100.  Washington.  D.C.  20508.  In  addi- 
tion— 

a>  CoTlective  bargaining  agree- 
ments.— Prenotificatlon  and  reports  of 
pay  adjustments  pursuant  to  a  collec- 
tive bargaining  agreement  shall  Include 
copies  of  such  agreement  and  the  prior 
.succeeded  agreement,  if  any.  and  a  sum- 
mary of  such  pay  adjustments. 

lii)  Pay  practices. — Prenotificatlon 
and  reports  of  pay  adjustments  pursuant 
to  a  pay  practice  shall  Include  a  sum- 
mary of  such  pay  adjustments  and  In- 
formation as  to  all  pay  adjustments  with 
respect  to  the  appropriate  employee  unit 
during  the  2  years  prior  to  the  control 
year  in  which  such  pay  adjustments  are 
put  Into  effect. 

(b)  Computation  rules. — For  purposes 
of  this  subpart  the  computation  rules  in 
subpart  E  of  part  201  of  this  title  shall 
apply.  For  example,  wage  or  salary  in- 
creases attributable  to  promotions  or 
certain  longevity,  automatic  in -grade 
progression,  apprenticeship,  and  proba- 
tionary prograjns  are  not  considered 
"pay  adjustments"  for  which  prior  ap- 
proval Is  required  under  the  provisions 
of  this  section. 

(c)  Individual  increases. — For  pur- 
poses of  paragraph  (a)  of  this  section, 
prenotificatlon  of  proposed  pay  adjust- 
ments affecting  employees  In  the  food 
Industry  shall  be  submitted  to  the  Coun- 
cil In  the  manner  set  forth  In  this  para- 
graph If  such  pay  adjustments  apply  to 
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Individual  employees  within  an  appro- 
priate employee  unit  during  a  control 
year,  e.g.,  through  operation  of  a  merit 
plan  which  provides  Individual  increases 
on  a  random  or  variable  timing  basis: 

•  •  •  •  • 

(d)  Cost  of  living  allowance  in- 
creases.— For  purposes  of  paragraph  (a) 
of  this  section,  where  pay  adjustments 
affecting  employees  in  the  food  Industry 
are  cost  of  living  allowance  increases 
(e.g.,  pursuant  to  an  escalator  formula), 
prenotification  of  such  proposed  pay  ad- 
justments shall  be  submitted  to  the 
Council  in  the  following  manner: 

•  •  •  •  • 

(g)  Limitatons  on  prenotification  un- 
der this  section.— (I)  Certain  individual 
increases. — Notwithstanding  the  provi- 
sions of  paragraph  <&)  of  this  section, 
a  pay  adjustment  scheduled  to  be  put 
into  effect  for  one  or  more  individual  em- 
ployees on  a  random  or  variable  timing 
basis  (e.g.,  through  operation  of  a  merit 
plan)  under  the  terms  of  a  contract  en- 
tered into  or  a  pay  practice  established 
prior  to  9  p.m.,  est.,  March  29,  1973,  in 
a  control  year  beginning  prior  to  such 
time,  shall  be  permitted  to  be  put  into 
effect  after  such  time  without  prenotifi- 
cation if  the  total  of  all  wage  and  salary 
Increases  with  respect  to  the  appropriate 
employee  unit  for  such  control  year  does 
not  exceed  the  general  wage  and  salary 
standard  (or  applicable  exception  there- 
to for  which  prior  approval  was  not  re- 
quired under  the  rules  and  regulations 
of  the  Pay  Board  In  effect  on  January  10, 
1973). 

(2)  Interim  rules  for  the  period  ending 
July  31,  1973— (i)  Contracts  and  pay 
practices  in  existence  prior  to  Novem- 
ber 14.  i97i.— Notwithstanding  the  pro- 
visions of  paragraph  (a)  of  this  section. 
a  pay  adjustment  scheduled  to  be  put 
into  effect  after  9  p.m..  e.s.t.,  March  29, 
1973,  and  prior  to  August  1,  1973,  xmder 
the  terms  of  a  contract  or  pay  practice 
previously  set  forth  which  existed  prior 
to  November  14,  1971.  may  be  put  Into 
effect  according  to  the  terms  of  such  con- 
tract or  pay  practice  (provided  that  in 

the  case  of  a  pay  practice  such  pay  ad- 
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Justment  Is  put  into  effect  with  respect 
to  a  control  year  beginning  prior  to  No- 
vember 14,  1972) .  However,  a  report  of 
such  pay  adjustment  shall  be  submitted 
to  the  Council  not  later  than   10  days 
after  such  pay  adjustment  Is  put  into 
effect.  Pay  adjustments  put  Into  effect 
pursuant  to  the  provisions  of  this  sub- 
division are  subject  to  challenge  by  any 
party  at  Interest  or  by  the  Council.  A 
challenge  by  a  party  at  interest  shall  be 
submitted  to  the  Council.  In  the  event  of 
a  challenge,  the  terms  of  the  contract 
or  pay  practice  shall  be  allowed  to  re- 
main in  effect  unless  and  until  the  Coun- 
cil rules  otherwise.  The  Council  will  re- 
view  a  challenged   pay   adjustment  to 
determine  whether  any  wage  or  salary 
increase    is    unreasonably    inconsistent 
with  the  standards  and  goals  of  the  eco- 
nomic stabilization  program.  Following 
such  review,  the  Council  may  approve 
such  pay  adjustment,  prescribe  specific 
wages  or  salaries,  or  impose  any  other 
requirements  which  are  reasonable  and 
appropriate  to  accomplish  the  purix)se 
of  the  economic  stabilization  program, 
(ii)   Contracts  and  pay  practices  in  ex- 
istence after  November  13. 1971,  and  prior 
to  9  p.m.,  e.s.t..  March  29,  7973.— Not- 
withstanding the  provisions  of  paragraph 
(a)    of   this  section,   a   pay   adjustment 
scheduled  to  be  put  into  effect  prior  to 
August  1,  1973.  under  the  terms  of  a  con- 
tract entered  into  or  a  pay  practice  es- 
tablished prior  to  9  p.m.,  e.s.t.,  March  29, 
1973,  which  is  not  within  the  provisions 
of  subdivision  (i)   of  this  subparagiaph, 
may  be  put  into  effect  without  prenoti- 
fication. to  the  extent  that  the  total  of 
all  pay  adjustments  for  the  control  year 
with  respect  to  the  appropriate  employee 
unit  does  not  exceed  the  general  wage 
and  salary  standard   <or  applicable  ex- 
ception thereto  for  which  prior  approval 
was  not  required  under  the  rules  and 
regulations  of  the  Pay  Board  in  effect 
on  January  10,  1973 ».  A  report  of  a  pay 
adjustment  put  into  effect  pursuant  to 
the  provisions  of  this  subdivision  shall 
be  submitted  to  the  Council  not  later 
than  10  days  after  such  pay  adjustment 
has  been  put  into  effect.  Such  a  pay  ad- 
justment remains  subject  to  review  by 
the  Council,  which  may  by  order  pre- 
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scribe  specific  wages  or  salaries  and  im- 
pose any  other  requirements  which  are 
reasonable  and  appropriate  to  accom- 
plish the  pui-poses  of  the  economic  sta- 
bilization program.  If  the  total  of  all 
scheduled  pay  adjustments  subject  to 
the  provisions  of  this  subdivision  exceeds 
the  general  wage  and  salary-  standard 
(or  exception),  the  provisions  of  para- 
graph (3)11)  of  this  section  shall  con- 
tinue to  apply  to  the  portion  of  such  pay 
adjustments  in  excess  of  such  standard 
(or  exception). 

(iiii   Contracts   and  pay   practices  in 
existence  after  9  p.m.,  e.s.f.,  March  29, 
1973. — Notwithstanding    the    provi.^lons 
of  paragraph  (a)  of  this  section,  a  pay 
adjustment    scheduled   to   be   put   into 
effect  prior  to  August  1,  1973,  under  the 
terms  of  a  contract  or  pay  practice  which 
is  not  within  the  provisions  of  subdivi- 
sions  'i'    or   (ii)    of  this  subparagraph, 
may  be  put  into  effect  without  prenoti- 
fication. to  the  extent  that  the  total  of 
all  i>ay  adjustments  for  the  control  year 
with  respect  to  the  appropriate  employee 
unit  does  not  exceed  the  general  wage 
and  salary  standard  (or  applicable  ex- 
ception thereto  for  which  prior  approval 
was  not   required  under  the  rules   and 
regulations  of  the  Pay  Board  in  effect  on 
January    10.    1973).   A  report  of  a  pay 
adjustment  put  into  effect  pursuant  to 
the  provisions  of  this  subdivision  shall 
be  submitted  to  the  Council  not  later 
than  10  days  after  such  pay  adjustment 
has  been  put  Into  effect.  Such  a  pay  ad- 
justment remains  subject  to  review  by 
the  Council,  which  may  by  order  pre- 
scribe specific  wages  or  salaries  and  im- 
pose any  other  requirements  which  are 
reasonable   and   appropriate   to   accom- 
plish   the    purposes    of    the    economic 
stabilization  program.  If  the  total  of  all 
scheduled   pay   adjustments   subject   to 
the  provisions  of  this  subdivision  exceeds 
the  general  wage   and  salary  standard 
(or  exception),  the  provlslc«is  of  para- 
graph (a)(1)   of  this  section  shall  con- 
tinue to  apply  to  the  portion  of  such  i>ay 
adjustments  in  excess  of  such  standard 
(or  exception) . 
I  FR  Doc. 73-7289  Filed  4-19-73;12:01  pml 
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Proposed  Rules 


This  section  of  th«  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  141  ] 

GENERAL  FOREST  REGULATIONS 

Notice  of  Proposed  Rulemakmg 

Notice  is  hereby  given  that  It  is  pro- 
posed to  revise  §§  141.7.  141.9.  141.12, 
141.16.  and  141.19  of  part  141.  subchapter 
M,  chapter  I.  title  25  of  the  Code  of  Fed- 
eral Regulations.  This  revision  la  pro- 
posed piiTsuant  to  the  authority  con- 
tained In  5  U.S.C.  301  and  sections  463 
and  465  of  the  Revised  Statutes  (25 
U.S.C.  2  and  9) . 

The  purpose  of  these  amendments  is 
to  increase  the  stumpage  value  limita- 
tion stated  in  55  141.7(c).  141.12.  and 
141.19(d)  from  $500  to  $2,500;  to  in- 
crease the  stumpage  value  limitation 
stated  in  §  141.9(b)  from  $5,000  to  $10.- 
000;  to  increase  advance  payments  for 
allotment  timber  stated  in  sectiMi  141.16 
from  15  to  25  percent  of  the  stumpage 
value,  calculated  at  the  bid  price,  within 
30  days  of  contract  approval  and  before 
cutting  begins,  in  contracts  that  are  less 
than  3  years  duration,  and  to  make  addi- 
tional payments  In  contracts  that  are 
more  than  3  years  diu^tion  permissive, 
rather  than  mjindatory  as  now  stlptilated 
by  regulation;  and  to  make  editorial 
changes. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  partici- 
pate in  the  nilemaking  process.  Acc«^- 
ingly.  interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions with  respect  to  the  proposed 
amendments,  to  the  Bureau  of  Indian 
Affairs,  Washington,  D.C.  20245,  on  oc 
before  May  21,  1973.  As  so  amended, 
5J  141.7.  141.9,  141.12,  141.16,  and  141.19. 
In  their  entirety,  will  read  as  follows: 

§  141.7      Timber    sale*     from     unallotted 
and  aliened  lands. 

( a )  On  reservations  where  the  volume 
of  umber  available  for  cutting  Is  m  excess 
of  that  which  is  being  developed  by  the 
Indians,  open  market  sales  of  Indian 
timber  will  be  authorized:  Provided. 
That  consent  is  given  by  the  authorized 
representative  of  the  tribe  for  tribal 
timber  and  by  the  owners  of  a  majority 
Indian  interest  in  trust  or  restricted 
timber  on  allotted  lands.  The  consent  of 
the  Secretary  is  required  in  all  cases. 

<  b  >  The  Secretary  may  sell  the  timber 
on  any  Indian  land  held  under  a  trust 
or  other  patent  containing  restrictions 
on  alienations  without  the  consent  of  the 
owners  when  in  his  judgment  such  action 
is  necessary  to  prevent  loss  of  values  re- 


sulting from  fire,  insects,  disease,  wind- 
throw,  or  other  catastrophes. 

<c)  Unless  otherwise  authorized  by  the 
Secretary,  sales  from  unallotted  lands, 
allotted  lands,  or  a  combination  of  these 
two  ownerships  having  a  stimipage  value 
exceeding  $2,500  will  not  be  approved 
lintil  an  examination  of  the  timber  to  be 
sold  has  been  made  by  a  qualified  forest 
ofiQcer  and  a  report  setting  forth  all  per- 
tinent information  has  been  submitted 
to  the  ofQcer  authorized  to  approve  the 
contract  as  provided  In  S  141.13.  In  all 
such  sales  of  timber  exceeding  $2,500  in 
value,  the  timber  shall  be  appraised  and 
sold  at  not  less  than  its  appraised  value. 

§  141.9      Timber  sales  without  advertise- 
ment. 

Sales  of  timber  may  be  made  without 
advertisement  with  the  consent  of  the 
authorized  representative  of  the  tribe  for 
tribal  timber  or  with  the  consent  of  the 
owners  of  a  majority  Indian  interest  in 
tnist  or  restricted  timber  on  allotted 
lands,  and  the  approval  of  the  Secretary: 
( a )  To  Indians  or  non-Indians  when  the 
timber  is  to  be  cut  in  conjtmction  with 
the  granting  of  a  right-of-way  or  author- 
ized occupancy,  or  must  be  cut  to  protect 
the  forest  from  Injury,  or  If  It  is  Imprac- 
tical to  secure  ccwnpetltion  by  formal  ad- 
vertising procedures,  or  when  otherwise 
specifically  authorized  by  statutes  or 
regulations;  or  (b)  To  Indians  who  are 
members  of  the  tribe  for  stumpage  value 
not  exceeding  $10,000.  Such  contracts 
shall  not  be  made  for  a  longer  term  than 
2  years.  The  stumpage  rates  in  connec- 
tion with  such  sales  shall  be  established 
by  the  approving  officer  after  due  ap- 
praisal procedure.  Timber  contract  forms 
executed  imder  authority  hereof  shall  l>e 
those  stipulated  for  the  sale  of  timber 
imder  5  141.12.  and  shall  carry  the  bond 
requirement  stipulated  in  J  141.14.  No 
more  than  one  such  sale  without  adver- 
tisement may  be  made  to  any  person  or 
operating  group  of  persons  in  any  1 
calendar  year.- In  the  case  of  each  nego- 
tiated transaction  the  approving  officer 
shall  establish  a  documented  record  of 
the  transaction,  including  a  written  de- 
termination and  finding  that  the  trans- 
action is  of  a  type  or  class  allowing  the 
negotiation  procedures  or  warrtiiatlng 
departure  from  the  procedures  provided 
in  §  141.8;  the  extent  of  solicitation  and 
competition,  or  a  statement  of  the  facts 
upon  which  a  finding  of  impracticability 
of  securing  competition  Is  based;  and  a 
statement  of  the  factors  on  which  the 
award  is  based,  including  a  determina- 
tion as  to  the  reasonabUity  of  the  price 
accepted. 


§141.12      Contrarts  required. 

Except  as  provided  in  S  141.19(c),  in 
sales  of  timber  with  an  appraised  stump- 
age value  exceeding  $2,500  the  contract 
forms  approved  by  the  Secretary  must 
be  used  unless  a  special  form  for  a  par- 
ticular sale  or  class  of  sales  is  approved 
by  the  Secretary.  The  approved  forms 
provide  flexibility  to  meet  variable  con- 
ditions, but  essential  departures  from 
the  fundamental  requirements  of  such 
contracts  shall  be  made  only  with  the 
approval  of  the  Secretary.  Unless  other- 
wise directed,  the  contracts  shall  require 
that  the  proceeds  be  paid  by  remittance 
drawn  to  the  Bureau  of  Indian  Affairs 
and  transmitted  to  the  Superintendent. 
Contracts  may  be  extended,  modified,  or 
assigned  subject  to  approval  of  the  ap- 
proving officer,  and  may  be  terminated 
by  the  approving  officer  upon  completion. 

§  141.16      Advance     payment     for     allot- 
ment limber. 

Unless  otherwise  authorized  by  the 
Secretary,  and  except  in  the  case  of  lump 
sum  sales.  ccHitracts  for  the  sale  of  tim- 
ber from  trust  allotments  shall  provide 
for  the  payment  of  25  percent  of  the 
stumpage  value,  calculated  at  the  bid 
price,  within  30  days  from  the  date  of 
approval  and  before  cutting  begins.  Ad- 
ditional advance  payments  may  be  sE>eci- 
fied  in  contracts  that  are  more  than 
3  years  In  duration;  however,  no  ad- 
vance payment  will  be  required  that 
would  make  the  sum  of  such  payment 
and  of  advance  deposits  and  advance 
payments  previously  applied  against  tim- 
ber cut  from  the  allotment  exceed  50 
percent  of  the  bid  stumpage  value.  The 
advance  payments  shall  be  credited 
againt  the  sdlotment  timber  as  It  Is  cut 
and  scaled,  at  the  stumpage  rates  gov- 
erning at  the  time  of  scaling. 

§  141.19      Timber  cutting  permit*. 

(ai  Except  as  provided  in  i  141.20,  all 
timber  cutting  that  is  not  done  imder 
formal  contract,  pursuant  to  5  141.12. 
shall  be  done  under  timber  cutting  per- 
mit forms  approved  by  the  Secretary. 
Permits  will  be  Issued  only  with  the  con- 
sent of  the  Indian  owner  or  the  Secre- 
tary, for  allotted  lands,  as  authorized  In 
S  141.13'b).  Such  consents  to  the  Issu- 
ance of  cutting  permits  shall  stipulate 
the  minimum  stumpage  rates  at  which 
timber  may  be  sold  under  permit. 

(b)  Free-use  cutting  permits  may  be 
Issued  for  specified  species  and  types  of 
forest  products  by  persons  authorized 
under  9  141.13  to  execute  timber  con- 
tracts. Timber  cut  imder  this  authority 
may  be  limited  as  to  sale  or  exchange 
for  other  goods  or  services. 
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(c)   An  Indian  having  sole  beneficial 
Interest  In  an  allotment  may  be  Issued 
an  approved  form  of  special  permit  to  cut 
and   sell   designated   timber  from  such 
allotment.  The  special  permit  shall  In- 
clude provision  for  payment  by  the  In- 
dian of  administrative  expenses  pursu- 
ant to   5  141.18.  Unless  waived  by  the 
Secretary,  the  permit  shall  also  require 
the  Indian  to  make  a  deposit  with  the 
Secretary  to  be  returned  to  the  Indian 
upon  satisfactory  completion  of  the  per- 
mit or  to  be  used  by  the  Secretary  in 
his  discretion  for  planting  or  other  work 
to  offset  dEunage  to  the  land  or  the  tim- 
ber caused  by  the  Indian's  failure  to  com- 
ply with  the  provisions  of  the  permit.  As 
a  condition  to  grantmg  a  special  permit 
under  authority  of  this  paragraph,  the 
Indian  may  be  required  to  provide  evi- 
dence acceptable  to  the  SecreUry  that 
he  has  arranged  a  bona  fide  sale  of  the 
timber  to  be  cut,  on  terms  that  will  pro- 
tect the  Indian's   Interests.  In  special 
cases,  the  Secretary  may  authorize  ex- 
ceptions to  the  requirement  of  sole  bene- 
ficial Interest  In  an  allotment. 

(d)  Permits  to  be  valid  must  be  ap- 
proved by  the  Secretary.  The  stumpage 
value  which  may  be  cut  in  1  calendar 
year  by  any  individual  under  authority 
of  paragraphs  (a)  and  (b)  of  this  sec- 
tion shall  not  exceed  $2,500,  but  this  lim- 
itation shall  not  apply  to  cutting  under 
authority  In  paragraph  (c)  of  this  sec- 
tion. Essential  departures  from  the  fun- 
damental requirements  for  Issuance  of 
special  allotment  timber  cutting  permits 
under  authority  of  paragraph  (c)  of  this 
section  shall  be  made  only  with  the  ap- 
proval of  the  Secretary. 

Newton  W.  Edwards, 
Acting  Secretary 
of  the  Interior. 
Aprh-  13.  1973. 
[PR  Doc  73   7664  Filed  4-19-73:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

[  9  CFR  Parts  327,  381  ] 

DEFINITION  OF  IMPORTATION 

Notice  of  Proposed  Rulemaking 


Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions of  5  U.S.C.  553  that  the  Animal 
and  Plant  Health  Inspection  Service  is 
considering  ajnending  part  327  of  the 
Federal  meat  inspection  regulations  (9 
CFR  327)  and  part  381,  subpart  T.  of  the 
poultry  products  inspection  regulations 
(9  CFR  381)  as  indicated  below  pursuant 
to  the  authority  contained  in  the  Fed- 
eral Meat  Inspection  Act,  as  amended  (21 
U.S.C.  601  et  seq.) .  nnd  the  Poultry  Prod- 
ucts Inspection  Act.  as  amended  (21 
U.S.C.  463  et  seq.). 

Statement  of  considerations. — The 
proposed  amendments  are  mtended  to 
clarify  the  meaning  of  the  term  "im- 
portation" or  "Imported"  as  those  terms 
are  used  in  the  Federal  Meat  Inspection 
and  Poultry  Products  Inspection  Acts 
and  regulations  issued  thereunder. 


PROPOSED  RULES 

Under   the   Federal   Meat   Inspection 
Act  (21  use.  620)  and  the  Poultry  Prod- 
ucts Inspection.Act  (21  U.S.C.  466).  no 
meat  or  meat  food  products  or  slaugh- 
tered poultry  or  poultry  products  shall 
be  imported  into  the  United  States  if 
they  are  adulterated  or  misbranded  and 
unless  they  comply  with  all  the  inspec- 
tion and  other  provisions  of   the   acts 
and  regulations  issued  thereunder  appli- 
cable to  such  articles  within  the  com- 
merce  of   the   United   States.   Meat  or 
poultry  products  that  are  not  entered 
into  this  country  with  a  view  of  dispos- 
ing  of   them  in   the   commerce  of   the 
United  States,  are  not  subject  to  import 
inspection  under  said  acts.  The  sale  of 
meat  or  poultry  products  in  a  port  of 
the  United  States,  even  for  use  as  sea 
stores    is  a  transaction  in  the   "com- 
merce"  of  the  United  States,   as  that 
term  is  defined  in  the  Federal  Meat  In- 
spection   Act    (21    U.S.C.    601(h))     and 
the  Poultry  Products  Inspection  Act  (21 
U.S.C.  453(a)). 

The  proposed  amendments  specify 
transactions  with  respect  to  foreign  meat 
and  poultry  products  which  would  not 
fall  within  the  term  "importation"  or 
"imported"  and  would  therefore  not  sub- 
ject such  products  to  the  provisions  of 
said  acts  and  regulations  with  respect 
to  imports. 

Therefore,  the  present  provisions  ol 
S  327.1  would  be  designated  as  paragraph 
(a)  of  that  section,  and  a  new  para- 
graph   (b)    would  be  added  as  follows: 

§  327.1      .Application  of  pro\i*ions. 

(b)  For  the  purposes  of  this  part,  the 
term  "importation  "  or  "imported"  shall 
refer  to  any  product,  as  defined  in  §  301.2 
of  this  subchapter,  prepared  in  a  foreign 
country  which  is  brought  into  the  United 
States  for  any  reason,  including  sale  or 
distribution  for  ship  stores,  except  for 
that  which: 

(1)  Is  consigned  to  another  country 
and  shipped  (including  incidental  stor- 
age) to  that  country  across  a  portion  of 
the  United  States  under  U.S.  Customs 
Service  custody; 

(2)  Is  stored  under  Customs  custo(iy 
pending  decision  with  respect  to  disposi- 
tion In  the  commerce  of  the  United 
States;  or 

(3>  Constitutes  ship  stores  aboard  and 

is  not  removed  from  the  vessel  or  car- 
rier which  enters  the  territorial  waters 
of  the  United  States,  or  which  is  not 
sold  while  aboard  such  vessel  or  carrier  m 
the  United  States. 


A  new  paragraph  (c)  under  5  381.195 
of  the  Federal  poultry  products  inspec- 
tion regulations  would  be  added  as 
follows : 

§  381.195      RequiremeniB     f€>r     importa- 
tion into  the  United  Stale*. 


(c)  For  purposes  of  this  subpart,  the 
term  "importation"  or  "Imported"  shall 
refer  to  any  poultry  product,  as  defined 
in  subpart  A  of  this  part,  prepared  in  a 
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foreign  country,  which  Is  brought  into 
the  United  States,  for  any  reason,  in- 
cluding sale  or  distribution  for  ship 
stores,  except  for  that  which: 

(1)  Is  consigned  to  another  country 
and  shipped  (including  incidental  stor- 
age) to  that  country  across  a  portion  of 
the  United  States  under  U.S.  Customs 
Service  custody; 

(2)  Is  stored  under  Customs  custody 
pending  decision  with  respect  to  disposi- 
tion in  the  commerce  of  the  United 
States;  or 

( 3 )  Constitutes  ship  stores  aboard  and 
is  not  removed  from  the  vessel  or  carrier 
which  enters  the  territorial  waters  of 
the  United  States,  or  which  is  not  sold 
Willie  abroad  such  vessel  or  carrier  in 
the  United  States. 

.  •  •  • 

Any  person  wishing  to  submit  written 
data,  views,  or  arguments  concerning 
the  proposed  amendments  may  do  so  by 
filing  them  in  duplicate  with  the  Hearing 
Clerk  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  by  June  15,  1973. 
Any  person  desiring  opportunity  for 
oral  presentation  of  views  should  ad- 
dress such  requests  to  the  Inspection 
Standards  and  Regulations  Staff.  Sci- 
entific and  Technical  Services,  Meat  and 
Poultry  Inspection  Program.  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC,  so  that  arrangements  may  be  made 
for  such  views  to  be  presented  prior  to 
the  date  specified  in  the  preceding  para- 
graph. A  record  will  be  made  of  all  views 
orally  presented. 

All  written  submissions  and  records  of 
oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion in  the  office  of  the  hearing  clerk 
during  regular  hours  of  business,  unless 
the  person  makes  the  submission  to  the 
staff  Identified  in  the  preceding  para- 
graph and  requests  that  it  be  held  confi- 
dential. A  determination  will  be  made 
whether  a  proper  showing  in  support  of 
the  request  has  been  made  on  groimds 
that  its  disclosure  could  adversely  affect 
such  person  by  disclosing  information  m 
the  nature  of  trade  secrets  or  commercial 
or  financial  information  obtained  from 
any  person  and  privileged  or  confiden- 
tial. If  it  is  determined  that  a  proper 
showing  has  been  made  in  support  of  the 
request,  the  material  will  be  held  confi- 
dential; otherwise  notice  will  be  given 
of  denial  of  such  request  and  an  oppor- 
tunity afforded  for  viithdrawal  of  the 
submisison.  Requests  for  confidential 
treatment  wiU  be  held  confidential  (7 
CFR  1.27(c) ). 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  FederalRegister. 
Done  at  Washington,  D.C.  on  April  13, 

1973. 

a.  H.  Wise. 

Acting  Administrator,  Animal 

and  Plant  Health  Inspection  Service. 

[PR  Doc. 73-7603  Piled  4-19-73;8;45  ami 
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DEPARTMENT    OF    HEALTH,    EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[ 21  CFR  Part  135  ] 

NITROFURAN    DRUGS    IN    THE   FEED   OF 
ANIMALS 

Notice  of  Proposed  Rulemal^ing 

An  order  published  elsewhere  in  this 
Issue  of  the  Federal  Register  establishes 
s  new  regulation  (§135.109  Antibiotic 
and  Sulfonamide  Dnigs  in  the  Peed  of 
Animals)  based  upon  a  proposal  pub- 
lished in  the  Federal  Register  of  Febru- 
ary 1.  1972  (37  FR  2444).  providing  that 
under  certain  circumstances,  the  use  of 
subtherapeutic  levels  of  antibacterial 
drugs  in  the  feed  of  animals  may  be  cur- 
tailed on  the  basis  of  the  need  for  cer- 
tain Eidditional  information.  Although 
the  proposal  in  its  text  referred  to  anti- 
bacterial drugs,  it  did  not  refCT  specifi- 
cally to  the  nitrofuran  derivative  drugs 
as  being  encompassed  by  the  proposal. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  512,  701(a).  52  Stat.  1055.  82 
Stat.  343-351;  21  U.S.C.  360b,  371(a)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  it  is  pro- 
posed that  part  135  be  amended  In 
S  135.109  to  establish  that  the  require- 
ments of  that  section  equally  apply  to 
the  nitrofuran  derivative  drugs.  The  time 
limitations  will  be  appropriately  revised 
in  any  final  order  based  upon  this  pro- 
posal to  correspond  with  the  time  inter- 
vals specified  for  the  antibiotic  and 
sulfonamide  drugs.  It  is  proposed  that 
§135.109  be  amended,  as  follows: 

1.  In  the  section  heading  by  inserting 
the  word  "nitrofuran,"  following  the  word 
"antibiotic". 

2.  In  paragraph  (a)  In  the  first  sen- 
tence by  inserting  the  word  "nitrofuran," 
following  the  word  "antibiotic,",  where 
the  word  "antibiotic"  appears  the  first 
time. 

3.  In  paragraph  (b)  by  inserting  the 
word  "nitrofuran,"  following  the  word 
"antibiotic". 

4.  In  paragraph  (b)(1)  by  inserting 
the  word  "nitrofuran,"  following  the 
word  "antibiotic". 

5.  In  paragraph  (b)(3)  by  Inserting 
the  word  "nitrofuran"  following  the 
word  "antibiotic."  wherever  It  appears. 

6.  In  paragraph  (f)  (1)  by  inserting  the 
word  "nitrofuran,"  following  the  word 
"antibiotic". 

Interested  persons  may  on  or  before 
May  21.  1973.  file  with  the  Hearing 
Clerk.  Department  of  Health.  Education, 
and  Welfare,  room  6-88.  5600  FTshers 
Lane,  Rockville.  Md.  20852.  written  com- 
ments (preferably  in  qulntuplicate)  re- 
garding this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Received  comments 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Dated  April  16,  1973. 

Sherwin  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs 

[FR  Doc  73-7556  PUed  4-19-73; 8: 45  am] 


Office  of  Education 

[  45  CFR  Part  189  ] 

VETERANS'  COST-OF-INSTRUCTION  PAY- 
MENTS TO  INSTITUTIONS  OF  HIGHER 
EDUCATION 

Notice  of  Proposed  Rulemaking 

Correction 

In  FR  Doc.  73-7353  appearing  at  page 
9471  as  part  11  of  the  issue  of  Monday, 
April  16,  1973.  the  following  changes 
should  be  made: 

1.  In  8  189.3(b)  (2)  (li).  change  the 
figure  "$112"  to  read  "$112.50". 

2.  In  the  last  line  of  paragraph  (c)  of 
§  189.16,  the  last  word  "contracts", 
should  read  "contacts". 

3.  Immediately  after  §  189.16(c)  and 
before  subparagraph  (1)  insert: 

"(d)  With  respect  to  special  education 
programs,  the  establishment  and  main- 
tence  of — ". 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

[49  CFR  Part  225] 

[Docket  No.  RAB-1,  Notice  2] 

RAILROAD  ACCIDENTS 

Telegraphic  Reports;  Correction 

In  FR  Doc.  73-7432,  appearing  at  page 
9597  of  the  Issue  for  Wednesday,  April  18, 
1973.  the  proposed  text  of  paragraph 
(a)  (1)  of  §  225.1  was  stated  incorrectly. 
Change  the  proposed  S  225.1(a)(1)  to 
read  as  follows : 

§  225.1      Telegraphic    report*  of   certain 
accidents. 

(a)    •   •  • 

(1)  Each  collision  and  each  derail- 
ment on  the  railroad  operated  by  the 
carrier  involving  a  train,  handcar,  sec^ 
tlon  motorcar,  or  other  self-propelled 
railcar,  including  a  collision  with  a  motor 
vehicle  at  a  highway  grade  crossing, 
which  results  in — 


Issued     In     Washington.     D.C.,     on 
April  19.  1973. 

Donald  W.  Bennett, 

Chief  Counsel. 
(FR  Doc.73-2836  PUed  4-19-73;  10 :06  am] 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

[ 49  CFR  Part  571 ] 

[Docket  No.  69-7;  Notice  26] 

OCCUPANT  CRASH   PROTECTION 
Proposed  Interlock  Amendments 

The  purpose  Oi  this  notice  Is  to  pro- 
pose amendments  to  the  seatbelt  inter- 
lock option  of  Motor  Vehicle  Safety 
Standard  No.  208.  Under  the  proposal 
the  interlock  option  would  continue  to 
be  effective  August  15,  1973,  but  would 
be  altered  in  substantive  respects. 

As  amended  in  February  1972  (37  FR 
3911).  standard  208  provided  that  pas- 
senger cars  manufactured  between  Au- 


gust 15,  1973  and  August  15,  1975,  could 
be  equipped  with  seatbelt  interlock  sys- 
tems in  lieu  of  the  passive  restraint  sys- 
tems that  were  to  have  become  manda- 
tory on  August  15,  1973.  The  interlock 
features  of  the  system  were  designed  to 
prevent  operation  of  the  engine  starting 
system  unless  the  belts  had  been  oper- 
ated after  the  occupants  were  seated.  An 
additional  requirement  was  that  the  belts 
at  the  front  outboard  positions  were  to  be 
capable  of  meeting  the  injury  criteria  of 
the  standard  in  a  30  mi/h  barrier  crash 
with  instrumented  test  dummies. 

The  initial  amendment  proposed  by 
this  notice  is  the  deletion  of  the  injury 
criteria  as  applied  to  belts  under  the 
Interlock  option  In  1973.  This  amend- 
ment Is  proposed  as  a  direct  consequence 
of  the  decision  of  the  U.S.  Court  of  Ap- 
peals for  the  Sixth  Circuit  tn  Ford  v. 
National  Highway  Traffic  Safety  Ad- 
ministration. No.  72-1179,  decided  Feb- 
ruary 2,  1973.  The  court  in  Ford  ruled 
that  Its  earlier  opinion  in  Chrysler  v. 
Volpe.  Sixth  Circuit,  No.  71-1339  et  al., 
decided  December  5,  1972.  was  disposi- 
tive of  the  Ford  petition,  and  therefore 
invalidated  those  portions  of  the  seat- 
belt  interlock  option  that  rely  on  the 
test  dummy  for  measurement  of  injury 
criteria. 

Although  imder  the  court's  decisions 
there  Is  no  obstacle  to  the  imposition  of 
Injury  criteria  within  a  reasonable  time 
after  the  agency  specifies  a  new  test 
dummy,  the  recently  proposed  test 
dummy  regulation  will  not  result  In  a 
final  specification  In  time  for  manufac- 
turers to  conduct  a  new  series  of  seat- 
belt  evaluation  tests  before  the  1974 
model  year.  Accordingly.  It  Is  proposed 
that  the  paragraph  requiring  belts  to 
meet  the  injury  criteria  (S4.1.2.3.1(d)) 
be  deleted. 

Also  affected  by  the  invalidation  of  the 
test  dummy  is  the  requirement  that  the 
center  front  seatbelt  restrain  a  dummy 
in  a  30-mi/h  barrier  test  without  belt 
breakage  (S4. 1.2.3. 1(e) ).  To  reinstate 
this  requirement  for  1974  models,  the 
agency  would  need  to  reestablish  a 
dummy  specification  In  time  for  certifi- 
cation tests  to  be  run.  Present  informa- 
tion indicates  that  the  breakage  test  re- 
quirement does  not  contribute  substan- 
tially to  the  performance  of  belt  systems. 
It  Is  therefore  proposed  that  the  require- 
ment be  deleted. 

With  the  deletion  of  the  injury  criteria, 
the  performance  requirements  applicable 
to  all  belts  in  Interlock  systems  will  be 
those  of  standard  209  (§  571.209) .  Stand- 
ard 209  applies  by  its  own  terms  to  all 
seatbelt  systems.  The  NHTSA  had  in- 
tended, in  notice  16.  to  relieve  Ijelts  with 
injury  criteria  capability  from  the  209 
requirements.  However,  now  that  the 
injury  criteria  have  been  deemed  invalid, 
standard  209  again  becomes  applicable 
to  seatbelts  at  the  driver  and  right  front 
passenger  positions.  This  is  consistent 
with  the  court's  holding  in  Ford  that,  in 
the  absence  of  valid  Injury  criteria, 
standard  209  will  be  fully  applicable  to 
belts  installed  under  the  interlock 
option.  In  light  of  this,  and  in  order  to 
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make  the  paragraphs  of  S4.1.2.3  inter- 
nally consistent,  a  reference  to  standard 
309  is  proposed  to  be  added  to  S4. 1.2 .3.1 
(a) .  The  type  1  belt  option  allowed  for 
front  outboard  belts  that  meet  the  injury 
criteria  Is  proposed  to  be  deleted. 

In  the  Ford  decision,  the  court  de- 
clined to  Invalidate  the  Interlock  aspects 
of  the  third  option,  despite  a  strong  re- 
quest by  the  petitioner  (Ford)  that  it  do 
so.  The  interlock  requirement  had  been 
advanced  by  the  NHTSA  as  a  means  of 
increasing  belt  usage  during  the  period 
before  passive  restraints  were  to  become 
mandatory.  The  agency  still  considers 
the  interlock  system  to  be  capable  of  In- 
creasing belt  usage,  i>artlcularly  shoulder 
belt  usage,  to  a  level  considerably  Ijeyond 
the  levels  observed  for  the  currently  in- 
stalled belt  warning  systems. 

In  recent  months,  several  manufactur- 
ers have  requested  the  agency  to  amend 
or  revoke  the  Interlock  feature  for  rea- 
sons having  to  do  with  Its  reliability  and 
the  consequences  of  its  malfunction. 
Rulemaking  petitions  requesting  such 
action  have  been  submitted  by  General 
Motors,  Chrylser,  American  Motors,  Flat, 
and  Mr.  Jesse  R.  Holllns.  Manufacturer 
estimates  indicate  that  failures  to  start 
may  be  increased  substantially  by  the 
presence  of  the  starter  Interlock.  Their 
figures  are  necessarily  speculative,  and 
the  degree  of  reliability  of  any  system  is 
a  function  of  the  manufacturers'  own 
design  and  quality  control.  Studies  of  the 
safety  effectiveness  of  the  interlock  sys- 
tems indicate  that  benefits  to  be  gained 
from  the  resultant  Increase  in  belt  usage 
outweigh  the  costs  of  the  systems,  even 
taking  into  account  the  possibility  of 
malfunction. 

The  reliability  of  the  interlock,  how- 
ever, appears  to  be  related  to  the  num- 
ber of  sensors  whose  input  can  affect 
the  operation  of  the  Ignition  system. 
After  considering  the  benefits  of  the  in- 
terlock at  each  of  the  front  positions, 
the  NHTSA  has  tentatively  concluded 
that  the  removal  of  the  center  position 
from  the  system  will  Increase  the  sys- 
tem's reliability  and  will  have  the  least 
effect  on  the  overall  seatbelt  usage  rate, 
due  to  the  relatively  low  occupancy  of 
that  position.  Accordingly,  it  is  proposed 
that  the  Interlock  requirement  for  the 
center  front  position  be  deleted.  The 
warning  system  would  continue  to  be 
required  at  that  position.  To  the  extent 
that  the  petitions  seek  removal  of  the 
Intel-lock  requirement  from  the  front 
outboard  seats,  the  petitions  are  hereby 
denied. 

A  second  proposed  amendment  that 
bears  on  the  convenience  of  the  system 
is  the  addition  of  an  alternative  Interlock 
system  that,  while  permitting  the  engine 
to  be  started,  would  prevent  the  vehicle 
from  moving  under  its  own  power  until 
the  occupants  operate  the  belts  in  the 
correct  sequence.  A  variant  of  this  al- 
ternative has  been  suggested  In  the  past, 
and  It  may  prove  desirable  for  some 
manufacturers.  The  alternative  interlock 
Is  proixtsed  as  a  new  S7.5,  and  would  be 
incorporated  Into  the  Interlock  option 
of  84.1.2.3  by  requiring  an  Interlock 
system  that  conforms  to  "87.4  or  87.5." 
Two  additional  convenience  features 
are  also  proposed  for  the  Interlock  sys- 
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tem,  in  response  to  petitions  and  com- 
ments by  vari<yus  manufacturers.  The 
first  feature  consists  of  an  additional 
"free-start"  mode  under  87.4.3.  and  Is 
proposed  in  response  to  a  petition  by 
Ford. 

In  a  petition  for  rulemaking  dated 
November  16.  1972,  Ford  requested  an 
amendment  of  87. 4. 3  to  provide  that  the 
3-minute  "free  start"  Interval  begins 
when  "the  ignition  has  been  turned  off 
and  the  driver  has  left  his  seated  ix)sl- 
tion."  Ford  sees  this  as  a  convenience 
in  the  typical  filling  station  visit,  where 
the  driver  may  keep  his  belt  fastened 
while  the  engine  is  stopped  and  the  car 
is  being  serviced,  then  lift  off  the  seat 
to  remove  the  wallet  from  his  hip  pocket. 
Under  the  present  wording  of  87.4.3,  if 
more  than  3  minutes  had  passed  after 
the  driver  turned  the  ignition  off,  he 
would  have  to  imbuckle  and  rebuckle 
his  belt  in  order  to  start  the  car.  Under 
the  Ford  proposal,  the  driver  would  be 
able  to  start  the  car  without  operating 
his  belt  again. 

The  NHTSA  has  tentatively  concluded 
that  Ford's  request  has  merit  and  that  it 
should  be  granted  in  substance.  However, 
so  that  the  manufacturers  whose  systems 
have  been  designed  to  use  a  timer  con- 
nected to  the  ignition  would  not  be  com- 
pelled to  change  their  systems  to  connect 
It  to  the  seat  sensor,  the  Ford  amend- 
ment Is  being  proposed  as  a  fourth  alter- 
native under  87.4.3. 

The  second  feature  is  a  proposed  "seat- 
bounce"  amendment  for  the  Interlock. 
Nissan  Motors  has  suggested  that,  if 
some  delay  is  not  provided  in  the  circuit, 
a  person  who  enters  the  car  and  operates 
the  belt  properly  could  throw  the  system 
out  of  sequence  If  he  shifts  his  weight  off 
the  seat  temporarily  before  trying  to 
start  the  engine.  This  situation  is  similar 
to  the  filling  station  case  presented  by 
Ford,  with  the  difference  that  the  Ford 
request  falls  imder  87.4.3,  which  Is  based 
on  events  after  the  engine  stops.  In  the 
Nissan  situation,  the  engine  would  not 
have  been  started  and  the  S7.4.3  "free- 
start"  modes  could  not  apply.  To  alleviate 
the  situation  described  by  Nissan,  the 
NHTSA  proposes  a  new  S7.4.5  that  will 
permit  the  engine  starting  system  to  be 
operated  despite  a  brief  move  by  the 
belted  occupant  off  the  seat. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section,  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration, room  5221,  400  Seventh  Street 
8W..  Washington,  D.C.  20590.  It  is  re- 
quested but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  laelow  will  be  considered,  and 
will  be  available  for  examination  In  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  will  also  be  considered  by  the  Ad- 
ministration. However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for  con- 
sideration in  regard  to  the  action  will  be 
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treated  as  suggestions  for  future  rule- 
making. The  Administration  will  con- 
tinue to  file  relevant  material,  as  it  be- 
comes available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
Interested  persons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date. — May  23,  1973. 

Proposed  effective  date. — August  15, 
1973. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  sections  103 
and  119  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act.  Public  Law  89-563, 
80  Stat.  718,  15  U.S.C.  1392,  1407,  and 
the  delegations  of  authority  at  49  CFR 
1.51  and  49  CFR  501.8. 

Issued  on  April  18.  1973. 

Robert  L.  Carter. 
Associate  Administrator, 
Motor  Vehicle  Programs. 

1.  S4.1.2.3  would  be  amended  to  read 
as  follows — 

S4. 1.2.3  Third  option — Lap  and  shoul- 
der bell  protection  system  willi  igni- 
tion interlock  and  belt  warning. 

84.1.2.3.1  Except  for  convertibles  and 
open-body  vehicles,  the  vehicle  shall — 

(a)  At  each  front  outboard  designated 
seating  position  have  a  type  2  seatbelt 
assembly  with  a  nondetachable  upper 
torso  portion  that  conforms  to  standard 
No.  209  (S  571.209)  and  to  87.1  and  87.2 
of  this  standard,  a  seatbelt  warning  sys- 
tem that  conforms  to  87.3,  and  a  belt 
interlock  system  that  conforms  to  S7.4  or 
87.5; 

(b)  At  any  center  front  designated 
seating  position,  have  a  type  1  or  type  2 
seatbelt  assembly  that  conforms  to 
standard  No.  209  (§  571.209)  and  to  87.1 
and  87.2  of  this  standard,  and  a  seatbelt 
warning  system  that  conforms  to  87.3; 
and 

(c)  At  each  other  designated  seating 
position,  have  a  type  1  or  type  2  seatbelt 
assembly  that  conforms  to  standard  No. 
209  (§  571.209)  and  87.1  and  87.2  of  this 
standard. 

84.1.2.3.2  Convertibles  and  open-body 
type  vehicles  shall  at  each  designated 
seating  position  have  a  type  1  or  type  2 
seatbelt  asembly  that  conforms  to  stand- 
ard No.  209  (§  571.209)  and  to  S7.1  and 
87.2  of  this  standard,  at  each  front  desig- 
nated seating  position  have  a  seatbelt 
warning  system  that  conforms  to  87.3, 
and  at  each  front  outboard  designated 
seating  position  have  a  belt  interlock 
system  that  conforms  to  S7.4  or  87. 5. 

2.  87.4.1  would  be  amended  to  read  as 
follows : 

87.4,1  Except  as  otherwise  provided 
In  S7.4.3,  S7.4.4,  suid  87.5,  the  engine 
starting  system  of  a  passenger  car  manu- 
factured In  accordance  with  84.1.2.3  shall 
not  be  operable  when  either  condition 
(a)  or  (b)  exists,  unless  the  belt  system 
at  each  occupied  front  outboard  position 
is  operated  after  the  occupant  is  seated. 
At  each  seating  position,  the  operation 
that  allows  the  starting  of  the  engine 
shall  be,  at  the  manufacturer's  option, 
either  the  extension  of  the  belt  assembly 
at  least  4  inches  from  its  stowed  position, 
or  the  fastening  of  the  belt  latch 
mechanism. 
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tai  A  person  of  at  least  the  weight  of 
a  5th-pcrcentile  adult  female  Is  seated 
at  the  driver's  seating  position. 

(b)  A  perscai  of  at  least  the  weight  of 
a  50th-percentlle  adult  male  Is  seated  at 
the  driver's  seating  position  and  a  person 
of  at  least  the  weight  of  a  50th-percen- 
tlle  6-year-old  child  is  seated  at  the  right 
front  seating  position. 

3.  S7.4.3  would  be  amended  to  read  as 
f oDows : 

S.7.4.3  Notwithstanding  the  provi- 
sions of  S7.4.1.  an  engine  starting  system 
may  operate  without  interference  from 
a  belt  Interlock  system  after  the  engine 
has  stopped — 

I  a)   If  the  Ignition  has  not  been  turned 

off: 

(b>  Within  a  period  of  not  more  than 
3  minQtes  after  the  ignltloi  has  been 
tximed  off; 

(c)  If  the  driver  has  not  left  his  seated 
position:  or 

(d)  Within  a  period  of  not  more  than 
3  minutes  after  the  driver  has  left  hla 
seated  position. 

4.  S7.4.5  wo\ild  be  added  to  read  as 
follows : 

S7.4.5  Notwithstanding  the  provisions 
of  S7.4.1,  if  a  belt  system  has  been  op- 
erated after  the  occupant  is  seated,  the 
engine  starting  system  may  remain  op- 
erable if  an  occupant  has  taken  his 
weight  off  the  seat  for  a  period  of  not 
more  than  10  seconds  without  un- 
buckling or  retracting  the  seatbelt 

5.  S7.5  would  be  added  to  read  as 
follows : 

S7.3      Allrmalivebelt  interlock  •tystem. 

S7.5.1  Notwithstanding  the  provi- 
sions of  S7.4,  the  engine  starting  system 
of  a  passenger  car  manufactured  in  ac- 
cordance with  S4.1.2.3  may  be  operable 
when  condition  (a)  or  condition  fb) 
exists  and  the  belt  system  at  an  occupied 
position  has  not  been  operated.  If  the 
vehicle  cannot  be  moved  under  its  own 
power  unless  the  belt  system  at  each  oc- 
cupied front  outboard  position  Is  op- 
erated after  the  occupant  Is  seated.  At 
each  seating  position  the  operation  that 
allows  the  vehicle  to  move  under  its  own 
power  shaU  be,  at  the  manufactinvr's 
option,  either  the  extension  of  the  belt 
assembly  at  least  4  Inches  from  its 
stowed  position,  or  the  fastening  of  the 
belt  latch  mechanism. 

(a)  A  person  of  at  least  the  weight  of 
a  5th  percentile  adult  female  is  seated  at 
the  driver's  seating  position. 

(b)  A  person  of  at  least  the  weight 
of  a  50th-percentile  adult  male  is  seated 
at  the  driver's  seating  position  and  a  per- 
son of  at  least  the  weight  of  a  50th  per- 
centile 6-year-old  child  Is  seated  at  the 
right  front  seating  position. 

S7.5.2  A  belt  interlock  system  fur- 
nished in  accordance  with  S7^J  shall 
not  affect  the  operation  of  the  vehicle 
when  the  vehicle  Is  in  motion. 

tPR  Doc.73-7835  PUed  4-19-73:9:30  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  180  ] 

ENDOSULFAN 

Tolerances  and  Exemptions  From  Toler- 
ances for  Pesticide  Chemicals  in  or  on 
Raw  AgricutturaJ  Commodities 

Dr.  C.  C.  Compton,  coordinator.  Inter- 
regional research  project  No.  4,  State 
Agricultural  Experiment  Station,  Rut- 
gers University,  New  Brunswick,  N.J. 
08903.  on  behalf  of  the  IR-4  technical 
committee  and  the  Agricultural  Experi- 
ment Station  of  California  submitted  a 
petition  (PP  3E1300),  proposing  estab- 
lishment of  tolerances  for  total  residues 
of  the  insecticide  endosulfan  and  its 
metabolite  endosulfan  sulfate  in  or  on 
the  raw  agricultural  commodities  mus- 
tard seed  and  rape  seed  at  0.2  part  per 
million. 

Based  on  consideration  given  the  data 
submitted  In  the  petition  and  other  rele- 
vant material,  it  Is  concluded  that: 

1.  The  Insecticide  Is  usefiU  for  the  pur- 
pose for  which  the  tolerances  are  pro- 
posed. 

2.  There  is  no  reasraiable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poul- 
try, and  S  180.6(a)  (3)  applies. 

3.  The  proposed  tolerances  represent 
negligible  residues  and  will  protect  the 
public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e)).  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  FR  15623).  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticide  Programs  (36  PR 
9038).  It  is  proposed  that  S  180.182  be 
amended  by  revising  the  paragraph  "0  J 
part  per  million  (negligible  residue) 
•  •  '"to  read  as  follows: 

S  180.182      Endoralfu;     tolerancea     for 
re«idiiea. 

•  •  •  •  • 

0.2  part  per  minion  (negligible  residue) 
in  or  on  almonds;  filberts;  macadamla 
nuts;  mustard  seed;  pecans;  potatoes; 
rape  seed;  safllower  seed;  straw  of  barley, 
oats,  rye,  and  wheat;  and  walnuts. 

•  •  •  •  • 

Any  perstHi  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  an  economic  podson  imder  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
dentlclde  Act  containing  any  of  the  In- 
gredients listed  herein  may  request,  on 
or  before  May  21,  1973,  that  this  proposal 
be  referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
act. 

Interested  persons  may,  on  or  before 
May  21,  1973.  file  with  the  hearing  clerk. 


Environmental  Protection  Agency,  room 
3902A.  Fourth  and  M  Streets  SW..  Wa- 
terside Mall,  Washington,  D.C.  20460. 
written  comments  (preferably  in  quin- 
tuplicate)  regarding  this  proposal.  Com- 
ments may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
All  written  submissions  made  pursuant 
to  this  proposal  will  be  made  available  for 
public  inspection  at  the  office  of  the  hear- 
ing clerk. 

Dated  April  16.  1973. 

Henrt  J.  KORP. 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

(PR  Doc.73-7688:  Piled  4-19-73:8:45  am) 


[  40  CFR  Part  180  ] 
XYLENE 

Proposed  Exemption  From  Tolerance 

The  U.S.  Department  of  the  Interior 
submitted  a  petition  (PP  1E1133)  re- 
questing establishment  of  an  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  xylene  in  water  resulting  from 
its  use  as  an  aquatic  herbicide  In  irriga- 
tion conveyance  systems.  Because  of  its 
toxicity  to  fish  and  other  aquatic  life,  it 
Is  not  to  be  used  in  natural  streams  and 
rivers,  but  cmly  in  manmade  irrigation 
conveyance  systems  and  under  ccmdltions 
where  beneficial  aquatic  life  will  not  be 
harmed. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  is  concluded  that  the  herbi- 
cide is  useful,  that  the  proix)sed  exemp- 
tion Is  safe,  and  that  a  tolerance  Is  not 
necessary  to  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U5.C. 
346a (e) ) ,  the  authority  transferred  to  the 
Administrator  of  the  Environmental 
Protection  Agency  (35  FR  15623) ,  and  the 
authority  delegated  by  the  Administrator 
to  the  Deputy  Assistant  Administrator 
for  Pesticide  Programs  (35  PR  9038),  It 
is  proposed  that  part  180  be  amended  by 
adding  the  following  new  section  to  sub- 
part D: 

S  180.1023     Xylene;  exemption  from  ihe 
requirement  of  a  tolerance. 

Xylene  Is  exempted  from  the  require- 
ment of  a  tolerance  when  used  as  an 
aquatic  herbicide  applied  to  Irrigsttlcm 
conveyance  systems  In  acc<H"dance  with 
the  following  conditions: 

fa)  It  Is  to  be  used  only  In  programs 
of  the  Bureau  of  Reclamation,  U.S.  De- 
partment of  the  Interior,  and  cooperating 
water  user  organizations. 

(b)  It  Is  to  be  applied  as  an  emulsion 
at  an  Initial  concentration  not  to  exceed 
750  imrts  per  milllc«i. 

(c)  It  Is  not  to  be  applied  when  there 
Is  any  likehhood  that  the  Irrigation  water 
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Will  be  used  as  a  source  of  raw  water  for 
a  potable  water  system  or  where  return 
flows  of  such  treated  Irrigation  water 
into  receiving  rivers  and  streams  would 
contain  residues  of  xylene  In  excess  of  10 
parts  per  million. 

(d)  Xylene  to  be  used  as  an  aquatic 
herbicide  shall  meet  the  requirement  lim- 
iting the  presence  of  polynuclear  aro- 
matic hydrocarbons  as  listed  In 
S  121.1203(b)  (3)  of  title  21,  Code  of  Fed- 
eral Regulations. 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registration 
of  an  economic  poison  under  the  Federal 
Insecticide.  Fungicide,  and  Rodentlclde 
Act  containing  any  of  the  ingredients 
listed  herein  may  request,  on  or  before 
May  21,  1973,  that  this  proposal  be  re- 
ferred to  an  advisory  committee  in  ac- 
cordance with  section  408(e)  of  the  act. 

Interested  persons  may,  on  or  before 
May  21.  1973.  file  with  the  hearing  clerk. 
Enviroiunental  Protection  Agency,  room 
3902A,  Fourth  and  M  Streets  SW., 
Waterside  Mall.  Washington,  DC.  20460, 
written  comments  (preferably  in  quln- 
tuplicate)  regarding  this  proposal.  Com- 
ments may  be  accompanied  by  a  mem- 
orandum or  brief  In  support  thereof.  AH 
written  submissions  made  pursuant  to 
this  proposal  will  be  made  available  for 
public  Inspection  at  the  ofiBce  of  the  hear- 
ing clerk. 

Dated  April  16,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 

[PR  Doc.73-7689  PUed  4-19-73:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  2,  18,  21,  73,  74,  89,  91, 
93] 

(Docket  No.  18262;  PCC  73-4001 

LAND  MOBILE  SERVICE 

Schedule  for  Oral  Presentations  on 
Amendment 

In  the  matter  of  an  inquiry  relative 
to  the  future  use  of  the  frequency  band 
806-960  MHz;  and  amendment  of  parts 
2,  18,  21.  73,  74,  89,  91,  and  93  of  the 
rules  relative  to  operations  In  the  land 
mobile  service  between  806  and  960  MHz; 
docket  No.  18262. 

1.  The  Commission,  on  March  13, 1973, 
adopted  an  order  for  oral  presentation 
in  the  above-mentioned  proceeding.'  The 
order  set  a  period  for  Interested  parties 
to  file  written  notices  of  Intention  to 
appear  and  participate,  and  scheduled 
the  oral  presentations  for  May  7  and  8, 
1973.  Since  then,  the  date  for  filing  such 
notices  was  extended  from  March  22  to 
March  29,  1973.*  In  addition,  it  was  nec- 
essary to  reschedule  the  dates  for  Uie 


>  Order,    docket    18262.    released    Mar.    IS, 
1973    (P.C.C.   73-284),    (38   PR   7340). 

•Ordw.   docket    18362,   released   Mar.   22. 
1973. 

>  Order,  docket  18262,  released  Apr.  14, 1973. 


PROPOSED   RULES 

oral  presentations  to  May  14  and  15, 
1973.» 

2.  Nearly  100  notices  of  Intention  to 
appear  and  participate  in  the  oral 
presentations  were  received.  A  complete 
list  appears  in  appendix  A  below. 

3.  The  oven^'helming  response  has  cre- 
ated a  time  allotment  problem  for  the 
oral  presentations.  The  specific  times 
requested  and  comparable  times  to  par- 
ties not  specifying  times  total  consider- 
ably more  than  the  2  days  available. 
Thus,  to  obtain  maximum  advantage  of 
the  time  available,  the  Commission  has 
adopted  a  sch,edule  that  will  provide 
ample  opportunity  to  express  the  diverse 
views  on  the  various  issues,  while,  at 
the  same  time,  maintaining  a  balance  be- 
tween the  various  interests. 

4.  The  schedule  was  developed  by  ar- 
ranging the  parties  in  four  basic  groups: 
Common  carriers  and  their  representa- 
tives; land  mobile  equipment  manufac- 
turers; private  land  mobile  user 
representatives;  and  other  interests.  In- 
dividual parties  within  each  major  group 
were  allotted  time  according  to  past  par- 
ticipation in  this  proceeding.  Parties 
representing  the  broadest  views  were 
scheduled  to  appear  on  the  first  day.  Par- 
ties representing  more  specific  Interests 
were  scheduled  the  second  day.  Other 
than  keeping  parties  representing  similar 
interests  together,  the  order  of  appear- 
ance on  the  second  day  was  at  random. 

5.  We  have  received  notices  of  appear- 
ance from  a  large  group  of  private  radio 
station  Ucensees,  and  although  It  would 
be  desirable  to  hear  their  views,  it  is  not 
practical.  To  attempt  to  schedule  all  par- 
ties in  the  available  time  would  not  serve 
either  the  Commission's  purposes  or  the 
purposes  of  the  parties  involved.  Some 
thought  was  given  to  scheduling  elected 
spokesmen  to  express  representative 
views  of  the  remaining  parties.  However, 
the  Commission  feels  that  it  would  be  im- 
possible for  such  a  diverse  group  to  or- 
ganize themselves  in  such  a  short  period. 
It  appears,  however,  that  the  views  of 
these  licensees  would  be  expressed  by  the 
various  user  associations.  The  Commis- 
sion Is  encouraging  all  parties  not 
afforded  the  opportunity  to  participate 

<ln  the  oral  presentations  to  make  their 
views  known  to  scheduled  parties  which 
most  closely  represent  their  position.  In 
addition.  In  the  interest  of  complete  fair- 
ness, the  record  will  remain  open  until 
May  25,  1973.  in  order  to  permit  filing 
of  written  comments  by  parties  not 
afforded  time  and  who  feel  that  their 
views  have  not  been  sufficiently  expressed 
at  the  oral  presentations. 

6.  Notices  have  been  filed  by  several 
hospital  and  taxicab  licensees,  and  by 
small  business  enterprises  engaged  in  the 
sale.  Installation,  and  servicing  of  land 
mobile  rsuiio  systems,  and  it  does  not 
appear  that  these  groups  are  represented 
by  any  of  the  scheduled  parties.  Accord- 
ingly, we  have  allotted  a  period  of  time 
to  each  of  these  three  groups,  and  we 
urge  them  to  select  one  of  their  niunber 
as  a  spokesman  to  make  the  presenta- 
tions. The  name  of  each  spokesman  is  to 
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be  submitted  to  the  Commission  at  least 
by  May  4.  1973. 

7.  We  have  also  allotted  time  for  re- 
buttals. This  time  has  been  divided  as 
indicated  in  the  schedule.  We  expect  that 
a  single  spokesman  for  each  group  would 
be  selected  to  make  the  rebuttal  presen- 
tation. The  names  of  these  spokesmen 
should  also  be  submitted  by  May  4,  1973. 
To  conclude  the  rebuttals  and  the  oral 
presentation  we  have  scheduled  an  addi- 
tional 5  minutes  each  to  the  American 
Telephone  &  Telegraph  Co.  and  Motorola 
Inc..  who  have  been  the  major  partici- 
pants in  this  proceeding  to  make  their 
final  comments. 

8.  Accordingly,  it  is  ordered.  That  the 
presentations  shall  be  made  before  the 
Commission,  en  banc,  commencing  at 
9:30  a.m.  on  May  14.  1973.  and  conclud- 
ing on  May  15.  1973;  and  that  the  parties 
shall  appear  and  make  their  presenta- 
tions in  accordance  with  the  schedule  for 
oral  presentation  set  forth  in  appendix 
B  below;  and  that  the  record  of  the  oral 
presentation  shall  remain  open  until 
May  25.  1973.  following  the  presentations 
to  permit  filing  of  written  comments  by 
parties  requesting  appearance  but  not 
scheduled. 

Adopted  April  11, 1973. 

Released  April  13, 1973. 

Federal  Communications 
Commission,* 
[SEAL]         Ben  F.  Waple. 

Secretary. 

Appendix  A — Parties  Who  Ph-ed  Requests  To 
Participate  in  Oral  Presentation 

Aeronautical  Radio.  Inc. 

Airslgnal  International,  Inc. 

Alrz-Son  Co. 

Albany  Protective  Service 

American  Beef  Packers.  Inc. 

American  Transit  Association 

American  Telephone  &  Telegraph  Co. 

Associated  Public-Safety  Commuuicatlons 
Officers,  Inc. 

As.soclatlon  of  Maximum  Service  Telecasters 
(for  Itself  and  on  behalf  of  National  Asso- 
ciation of  BroEidcasters  and  the  National 
Association  of  Educational  Broadcasters) 

Atlanta  Cap  Co..  Inc. 

Atlanta  Car-For  Hire  Association 

Atlanta  Transportation  Association  Coopera- 
tive 

Bell  &  Harden 

Blue  Ribbon  Vending  Co. 

Boston  Cab  Co. 

B.  R.  DeWltt,  Inc. 

Central  Committee  on  Communication  Facil- 
ities of  the  American  Petroleum  Institute 
Chicago  Communication  Service,  Inc. 
Chicago  Transit  Authority 

C.  M.  H.,  Inc. 
Columbia  Mall,  Inc. 

Colonial  Sand  and  Stone  Co.,  Inc. 

Communications,  Inc. 

Condlt,  Paul 

Consulting  Communications  Engineers.  Inc. 

County  Ambulance  Service 

Courtney,  Jeremiah 

Crow  Pipe  and  Land  Co. 

Dallas  Transit  System 

Duucau  Realty  Co. 

Ed  Oehm  Engineering  and  Refrigeration  Ocx. 


*  Commissioners  Robert  K.  Ijee  and  B. 
Lee  absent. 
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Edw.  C.  Levy  Co. 
Fil'.more  Taxi  Co. 
Firs'-  National  Bank  In  Dallas 
Port  Lauderdale  Police  Department 
Gainesville  Industrial  Electric 
George  J.  Igel  and  Company,  Inc. 
Ger.e.'al  Electric  Co.   i-Major  Appliance  Busi- 
ness Group) 
General  Electric  Co.   (MobCe  Radio  Depart- 
ment) 
GTE  Service  Corp. 
Henry  Ford  Hospital 
Homes  by  B>Ton,  Inc. 
Integrated  Systems  Technology.  Inc. 
International  A.^soclatlon  of  Chiefs  of  Police 
International  Bridge,  Tunnel,  and  Turnpike 

Association 
International  Municipal  Signal  Association 
John  Cardl  Construction  Co. 
Kent  State  University 

Land  Mobile  Communications  Section,  Com- 
munications    and     Industrial     Electronic* 
Division.  Electronic  Industries  Association 
Leonard  Amusement  Co. 
L.  E  Myers  Co. 
Martin  Marietta  Corp. 
Mskr  Van  Equipment 
Material  Service  Corp. 
Medelros,  John 
Michigan  State  University 
Minor.  James  Larry 
Motorola.  Inc. 
Mueller  Electronics 

Mulbarger  Twins,  Inc. 

Nardel  Contracting  Co.,  Inc. 

Nash  Lawn  Service 

National  Association  of  Business  and  Educa- 
tional Radio,  Inc. 

National      Association      ot     Radiotelephone 
Systems 

New  Jersey  Hospital  Association 

New  York  City  Transit  Authority 

Northslde  Sales  Co. 

Northwestern  Elevator  Co.,  Inc. 

Radio  Broadcasting  Co. 

Ram  Broadcasting  Corp. 

RCA  Corp. 

Ricks  Delivery  Service 

Ross  Equipment  Co. 

Scott  Communications  Co. 

Simpson  Engineering  Service.  Inc. 

Southeast  Ohio  Emergency  Medical  Service 

Special    Industrial    Radio    Service    Associa- 
tion, Inc. 

Standard  Oil  Company  of  Ohio 

St.  Louis  Electronics 

Stanley,  H.  L. 

Stewart  Brothers,  Inc. 

Terminal  Ta.xl  Co. 

Te.xas  Industries,  Inc. 

Texas  Instruments,  Inc. 

The  Magna  vox  Co. 

Transit  Mixed  Concrete 

United  States  Independent  Telephone  Asso- 
ciation 

United  Telecommunications,  Inc. 

University  of  Michigan 

Utilities  Telecommunications  CouncQ 

Wellsback  Electric  Co. 

William  Taylor  Construction.  Inc. 

Tale  Industrial  Trucks  of  New  York 

Yellow  Cab  Co. 

6  Fiags  Over  Georgia,  Ltd. 

Appendix  B—Scbwouvm  fob  0«ai, 
p^eskntations 

monoat,  mat  14,  1*7* 

AUottea  ttmm 
Party  name:  (minute*) 

American  Telephone  it  Telegraph  Oo-         tO 
United     States     Independent     TW»- 

phone   Association M 

U:ilted  Telecommunlcatlone,  Ii^e 10 

GTE  Service  Corp 1" 

Integrated  Systems,  Inc !• 

National    Association    at   Badk>tel»- 

phone  Systems M 


Allotted  time 
Party  name:                                      (minutu) 

RAM  Broadcasting  Corp 8 

Radio  Broadcasting  Co 6 

Alrslgnal  International,  Inc 5 

Chicago   Communications  Service. .  5 

Jeremiah   Courtney 6 

Electronic    Industries    Assoc,    Land 

Mobile  Comm.  Section 30 

Motorola,    Inc 60 

General      Electric      (Mobile      Radio 

Dept.)    30 

Martin  Marietta 20 

Maenavox  Co 5 

PvCA  Corp 5 
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General  Electric  Co.  (Major  Appliance 

Business    Group) 30 

Association  of  Maximum  Service  Tele- 
casters  (for  It^lf,  and  for  the  Na- 
tlonai  Association  of  Broadcasters 
and  the  National  .^.ssoclatlon  of  Edu- 
cational Broadcasters  I 15 

National  Association  of  Business  and 

Educational   Radio.   Inc 20 

Associated  Ptiblic-Safety  Communica- 
tions Officers.  Inc 20 

Special  Industrial  Radio  Service  Asso- 
ciation     10 

Utilities  Telecommunications  Council.         10 
Central  Committee  on  CommunlcatJon 
Facilities  of  American  Petroleum 

Inst. 10 

International   Municipal   Signal   Asso- 
ciation     10 

International      Bridge,      Tunnel      and 

Turnpike   .Association 10 

American  Transit  Association 10 

Sp>okesman  for: 

Henry  Pord  Hospital,  New  Jersey 
Hospital  Association,  and  South- 
east    Ohio     Emergency     Medical 

Service * 

Spokesman  for: 

Atlanta  Transportation  Aaeoclatlon, 
Boston  Cab.  Co.,  Terminal  Taxi 
Co..     Yellow     Cab     Company     of 

Greater  Buffalo,  Inc ft 

Spokesman  for: 

Communications.  Inc..  Gainesville 
Industrial  Electric  Co..  Lake  Side 
Communications,  Mueller  Electron- 
ics. Scott  Communications  Co.,  and 

St.  Louis  Electronics 6 

Aeronautical  Radio,  Inc 10 

REBUTT.MJ 

Spokesman  for: 

Wireline  common  carriers 15 

Radk}  common  carrleirs 15 

Land  mobile  equipment  manufac- 
turers      15 

Private  radio  user  associations 15 

Motorola,  Incorporated 5 

American    Telephone    and    Telegraph 

Co * 

|FR  DOC.73-7G70  PUed  4-19-73;8:45  am] 


[  47  CFR  Parts  89  and  91  ] 

[Docket  No.  19721  RM-1998,  RM-1799; 
FCC  73-394] 

FORESTRY  CONSERVATION  COMMUNICA- 
TION ASSOCIATION  AND  UTILITIES 
TELECOMMUNICATIONS  COUNCIL 

Notice  of  Inquiry  and  Proposed 
Rulemaking 

In  the  matter  of  amendment  of  parts 
89  and  91  of  the  Commission's  rules  and 
reg\Uatlons  to  permit  the  use  of  the  ve- 
hicular radio  units  to  act  as  mobile  re- 
peaters In  the  Forestry-Conservation 
and  In  the  Power  Radio  Services. 


1.  Notice  is  hereby  given  of  inquiry 
and  of  proposed  rulemaking  in  tlie 
above-entitled  matter. 

2.  The  Forestry  Conservation  Com- 
munication Association  iFCCA)  and  the 
Utilities  Telecommunications  Council 
(UTC>  have  filed  separate  petitions,  to 
amend  resi>ec  lively  parts  89  and  91  of  the 
Commission's  rules  to  permit  persons 
eligible  for  frequencies  allocated  in  the 
Forestry-Conservation  Radio  Service 
and  in  the  Power  Radio  Service  to  use 
their  vehicular  radio  units  as  mobile  re- 
peaters to  relay  the  transmissions  of  low- 
power,  hand-carried  units  to,  base  sta- 
tions. 

3.  In  June  of  1968,  the  Commission 
amended  its  rules  in  the  Police  Radio 
Senice  to  enable  police  vehicles  to  act  as 
mobile  repeaters  for  the  purpo.'^e  of  re- 
laying messages  from  low-power  hand- 
carried  transceivers.  FCC  68-600,  13  FCC 
2d  166  <  1966) .  Similar  rules  were  adopted 
in  1970  to  enable  firemen  at  the  scene  of 
a  fire  emergency  to  transmit  messages  in 
the  same  waj-.  FCC  70-232,  23  FCC  2d 
68  (1970).  In  1972,  the  Commission  again 
amended  its  rules:  Tliis  time  permitting 
persons  eligible  in  the  Busine.ss  Radio 
Service,  for  those  frequencies  in  460-470 
MHz  band  set-aside  for  use  by  the  cen- 
tral station  commercial  protection  in- 
dustry, to  use  their  vehicular  radios,  as 
mobile  repeaters  iRM-1513>  FCC  72- 
415  (1972).  As  in  those  instances,  the 
reasons  given  for  these  amendments  are 
that,  "such  an  extension  of  permissible 
communications  will  greatly  facilitate 
the  effectiveness  of  personnel  and  equip- 
ments in  efforts  directed  toward  the  pro- 
tection of  life  and  property."  This  is  es- 
pecially true  in  cases  in  which  i^ersonnel 
and  vehicles  are  operating  in  dangerous 
or  hazardous  environments,  such  as:  for- 
est fires,  gas  leaks,  or  downed  high  ten- 
sion wires. 

4.  In  order  that  there  may  be  simul- 
taneous reception  and  retransmission  of 
the  desired  signal,  this  use  of  a  vehicular 
radio  unit  as  a  mobile  repeater  requires 
two  operational  frequencies.  Generally, 
applicants  in  the  Public  Safety  Radio 
Services  are  authorized  for  a  two-fre- 
quency operation.  In  the  Industrial  Ra- 
dio Services,  and  the  Forestry-Conserva- 
tion Radio  Service,  however,  a  single 
frequency  assignment  is  normally  made 
to  systems  operating  in  the  bands  below 
450  MHz:  an  applicant  will  be  author- 
ized for  a  two- frequency  operation  only: 
O)  After  he  has  made  a  specific  .showing 
of  need:  or  (2)  If  his  system  is  to  oper- 
ate on  frequencies  above  450  MHz.  The 
UTC  and  FCCA  petitions,  therefore, 
raise  an  issue  not  considered  in  our  ear- 
lier rulemaking:  Should  this  capability 
be  extended  to  all  licensees  who  request 
It.  with  additional  frequencies  being  as- 
signed where  necessary;  or  should  this 
capability  be  limited  to  those  situations 
In  which  more  than  one  frequency  is 
normally  assigned? 

5.  The  CommLssion  has  given  these  pe- 
titions careful  consideration  and  pro- 
poses to  grant  the  requested  rule  changes 
Insofar  as  they  apply  to  licensees  with 
two  frequency  systems.  The  Commission 
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will  reserve  judgment  on  single  fre- 
quency systems  until  it  has  received 
comments  from  interested  parties. 

6.  Furthermore,  in  \1ew  of  tlie  active 
interest  which  this  type  of  rule  change 
has  engendered,  and  in  order  that  the 
Commission  may  taken  comprehensive 
action  after  considering  all  pertinent 
questions,  the  Commission  requests  com- 
ments particularly  on  the  following  ques- 
tions : 

(a)  Are  there  any  other  services  in 
parts  89.  91,  or  93  which  do  not  have 
this  capabihty  and  which  feel  they  re- 
quire similar  rule  changes?  If  so,  what 
are  the  reasons  therefor? 

(b)  Should  vehicular  repeater  cap- 
ability be  limited  to  Ucensees  who  far 
other  reasons  have  been  assigned  more 
than  a  single  frequency? 

(c)  Shoiild  this  relay  capability  be 
granted  to  all  land  mobile  licensees  un- 
der parts  89.  91,  and  93  who  request  it, 
aiKi  additional  frequencies  be  assigned 
below  450  MHz  for  this  purpose  where 
necessary? 

7.  This  notice  of  proposed  rulemaking 
and  inquiry  Is  issued  pursuant  to  the 
authority  contained  in  sections  4(1),  303, 
and  403  of  the  Communications  Act  erf 
1934,  as  amended. 

8.  Pursuant  to  applicable  procedures 
set  forth  in  section  1.415  of  the  0<»n- 
mission's  rules,  interested  persoai  may 
file  comments  on  or  before  June  22, 
1973,  and  reply  comments  oo  or  before 
July  6,  1973.  All  relevant  and  timrfy 
comments  will  be  considered  by  the  Com- 
mission before  final  action  is  taken  in 
this  proceeding.  In  reaching  its  decision, 
the  Commission  may  also  take  into  ac- 
count other  relevant  information  before 
it,  in  addition  to  the  specific  comments 
invited  by  the  notice. 

9.  In  accordance  with  the  provision 
of  section  1.419  of  the  Commission's  rules 
and  regulations,  the  original  and  14  cop- 
ies of  all  statements,  briefs  or  com- 
ments filed  shall  be  furnished  the  Com- 
mission. Re^xjnses  will  be  avallabie  for 
public  inspection  during  regular  business 
hours  in  the  Commission's  public  refer- 
ence room  at  its  headquarters  in  Wash- 
ington. D.C. 

Adopted  April  11,  1973. 

Released  April  16,  1973. 

Federal  CoMMtmicATiONS 

COICMISSION, 

[SEAL]         Ben  p.  Wapli. 

SecTetarg. 

I.  Part  89  of  the  Commission's  rules  Is 
amended,  as  follows: 

A.  Section  89.12  is  amended  by  adding 
new  paragraph  (e)  to  reaxi: 

§  89.12      R«-laT,     repealer,     and     control 
station*. 


(e)  Mobile-mohile  relay  stations.  Mo- 
bile stations  utilizing  mobile  senrice  fre- 
quencies 25  MHz  and  above  may  be  used 
for  tlie  purpose  of  providing  extended 
talk-back  range  for  low-powered  hsmd- 
carried  transmitters  in  the  police  and  fixe 
services  and  In  Forestry  Conservation 
Radio  Service,  in  instances  in  which  the 
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licensee   has   more   than   a  single   fre- 
quency assignment. 

(1)  Hand -carried  transmitters  to  be 
automatically  relayed  by  mobile  stations 
may  be  assigned  a  s^iarate  frequency 
for  this  use  Umited  to  a  maximum  power 
of  2.5  watts  output. 

(2)  Each  mobile  station,  when  used 
for  the  purpose  of  automatically  retrans- 
mitting messages  originated  by  or  des- 
tined for  hand-carried  units,  shall  be  so 
designed  and  installed  that  it  will  be  ac- 
tivated only  by  means  of  a  continuous 
tone  device,  the  absence  of  which  will 
deactivate  the  mobUe  transmitter.  The 
continuous  tone  device  is  not  required 
when  the  mobile  station  is  equipped 
with  a  switch  that  must  be  acUvated  to 
change  the  mobile  unit  to  the  automatic 
mode  and  an  automatic  time  delay  de- 
vice to  deactivate  the  transmitter  after 
any  uninterrupted  period  of  transmission 
in  excess  of  3  minutes. 

(3)  Mobile  stations  may  also  be  used 
to  provide  extended  base  station  talk  out 
range  to  pocket  or  miniature  receivers. 
However,  any  addition  frequencies  re- 
quired for  tills  purpose  may  not  be  used 
with  power  in  excess  of  2.5  watts  output. 

§  89.307      [.\mendcd] 

B.  Section  89.307  is  amended  by  de- 
letii^   paragraph    (f)    and  substituting 
[Reserved]. 
§  89.357      [Amended] 

C.  Section  89.357  is  amended  by  delet- 
ing paragraph  (e)  and  substituting  [Re- 
served]. 

TT  Part  91  of  the  Commission's  niles 
Is  amended,  as  follows:  Section  91.7  Is 
amended  by  adding  new  paragraph  (e) 
to  read: 

§  91.7      Relay  and  control  station*. 
.  •  •  •  • 

(e)  Mobae-mobile  relay.  Mobile  sta- 
tions utilizing  mobile  service  frequencies 
above  25  MHz  may  be  used  for  the  pur- 
pose of  providing  extended  talk-back 
range  for  low-powered  hand-carried 
transmitters  in  the  power  radio  service 
in  instances  in  which  the  licensee  has 
more  than  a  signal  frequency  assign- 
ment. 

(1)  Hand-carried  transmitters  to  be 
automatically  relayed  by  mobile  stations 
may  be  assigned  a  separate,  additional 
frequency  for  this  use,  but  limited  to  a 
maximum  power  output  of  2.5  watts. 

(2)  Each  mobile  station  when  used 
for  the  purpose  of  automatically  retrans- 
mitting messages  originated  by  or  des- 
tined for  hand-carried  units  shall  be  so 
designed  and  installed  that  it  will  be 
activated  only  by  means  of  a  continuous 
tone  device,  the  absence  of  which  will  de- 
activate the  mobile  traiismitter.  The  con- 
tinuous tone  device  is  not  required  when 
the  mobile  station  is  eqmpped  with  a 
switch  that  must  be  activated  to  change 
the  mobile  unit  to  the  automatic  mode 
and  an  automatic  time  delay  device  to 
de-activate  the  transmitter  after  an  un- 
interrupted period  of  transmission  in  ex- 
cess of  3  minutes. 

(3)  Mobile  stations  may  also  be  used 
to  provide  extended  base  station  talk  out 
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range  to  pocket  or  miniature  receivers, 
however,  any  additional  frequencies  re- 
quired for  this  purpose  may  not  be  used 
with  power  in  excess  of  2.5  watts. 
[FR  Doc.73-7671  FUed  4-19-73;8:45  am] 


[  47  CFR  Part  73  ] 

[Docket  No.  19720;  FCC  73-391] 

FM    BROADCAST   STATIONS    IN    TUPELO, 
MISS. 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of  §  73- 
202 (b) ,  table  of  assignments,  FM  broad- 
cast stations.  (Tupelo,  Miss),  docket  No. 
19720.  RM-1915. 

1.  On  January  31.  1972,  James  L. 
Jumper,  doing  business  as  Town  "S 
Coimtry  Broadcasting  Co.  (Town  T* 
Coimtry) ,  permittee  of  a  proposed  day- 
time-only standard  station  at  Tupelo. 
Miss.,  filed  a  petition  with  this  Commis- 
sion requesting  the  assignment  of  FM 
channd  240 A  to  Tupelo,  Miss.  No  other 
changes  in  our  FM  table  of  assignments 
were  requested  or  proposed.  Tupelo 
Broadcasting  Co.,  Inc.  (Tupelo  Broad- 
casting), licensee  of  -WELO-FM  oper- 
ating on  class  C  channel  253  and  stand- 
ard broadcast  Station  WELO.  both  at 
Tupelo,  filed  a  timely  opposition  to  the 
petition. 

2.  Tupelo.  Miss.,  with  Its  population 
of  20.471,'  is  the  seat  of  Lee  County 
which  contains  46,148  residents.  The  only 
FM  assignment  in  Tupelo  is  charmel  253, 
licensed  to  Tupelo  Broadcasting.  There 
are  two  standard  broadcast  stations 
presently  operating  in  Tupelo,  WTUP. 
licensed  to  Lee  Broadcasting  Corp..  and 
WELO  Ucensed  to  Tupelo  Broadcasting. 
A  construction  permit  (BP-17986)  is 
held  by  petitioner  for  a  daytime-only 
AM  service  to  the  community. 

3.  The  petition  of  Town  'N  Coimtry, 
which  is  quite  brief,  gives  us  the  fol- 
lowing facts  concerning  Tupelo: 

In  the  past  10  years  Tupelo  haa  become 
the  cultural,  Industrl&l  and  trade  center  lor 
northeast  Mississippi  with  a  distinct  charac- 
ter different  from  the  other  parts  of  the 
State  of  Mississippi.  It  Is  the  hub  for  ma}or 
Federal  highways,  U5.  Highway  45  running 
north  and  south  to  New  Orleans  and  Mobile; 
and  XJS.  Highway  78  running  between 
Memphis  and  Birmingham.  The  city  Is  also 
served  by  alrimes  and  air  taxi  service  provid- 
ing a  focal  starting  point  for  air  passenger 
service  In  this  part  of  the  State. 

Noting  that  the  existing  FM  service  in 
Tupelo  is  provided  by  a  class  C  station, 
Town  'N  Ccnmtry  states  that  although  it 
would  prefer  a  class  C  channel,  such  a 
channel  is  not  available  for  assignment  to 
Tupelo.  Accordingly,  it  specifically  re- 
quests the  assignment  of  channel  240A, 
on  which  it  proposes  to  establish  an  FM 
broadcast  service  if  authorized  to  do  so. 
notwithstanding  the  competition  it  ex- 
pects from  the  existing  FM  station. 

4.  Tupelo  Broadcasting,  a  licensee  of  a 
standard  and  FM  radio  service  in  Tup>elo 
supra,  opposes  the  proposed  assignment 
primarily  on  two  grounds :  First,  it  points 


>  All  population  figures  cited  are  from  the 
1970  U.S.  census  unless  otherwise  specified. 
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out  that  it  is  the  policy  of  this  Commis- 
sion not  to  intermix  classes  of  channels 
in  one  community;  second.  It  disagrees 
with  petitioner  and  maintains  that  the 
commiuiity  of  Tupelo  is  not  necessarily 
large  enough  to  warrant  a  second  FM 
channel  assignment. 

5.  We  observe  that  under  the  Commis- 
sion's general  FM  assignment  policy 
Tupelo,  a  city  of  20,471  persons,  is  large 
enough  to  warrant  consideration  as  a 
community  which  may  be  entitled  to  two 
FM  local  services.  Tupelo  Broadcasting 
Is  correct  when  it  states  that  the  Com- 
mission normaUy  attempts  to  avoid  the 
intermixture  of  classes  of  FM  channels 
in  any  one  community.  The  purpose  of 
such  a  policy  is  to  attempt  to  make  all 
FM  services  In  any  one  community  ap- 
proximately equal  from  the  technical 
\-iew  and  to  avoid  making  class  A  assign- 
ments which  could  lie  fallow,  because  of 
their  coverage  limitations,  if  located  In  a 
community  with  a  class  C  service.  In  this 
instance,  petitioner,  with  full  knowledge 
before  it  of  the  existence  of  a  class  C  FM 
service  in  Tupelo,  has  averred  to  this 
Commission  that  it  would  promptly  file 
an  application  for  use  of  channel  240 A 
if  it  Is  assigned  to  Tupelo. 

6.  Our  engineering  examination  Indi- 
cates that  the  proposed  assignment  of 
channel  240A  to  Tupelo  would  preclude 
future  assignments  only  on  channel 
240A.  No  preclusion  would  occur  on  the 
six  adjacent  channels.  The  only  signifi- 
cant community  which  does  not  have  a 
local  radio  service  located  within  the  pre- 
cluded area  where  a  channel  could  be  as- 
signed is  Baldwyn,  Miss,  (population 
2,366).  Booneville,  Miss,  (population 
5,895),  Is  also  located  In  the  precluded 
area.  It  has  a  class  IV  AM  station  and  an 
FM  assignment  (257A)  which  has  no 
application  pending  for  its  use. 

7.  Considering  the  foregoing,  we  believe 
that  It  Is  In  the  public  interest  to  explore 
petitioner  s  proposal  to  assign  channel 
240A  to  Tupelo,  Miss.,*  and  propose  for 
consideration  the  following  revision  In 
the  FM  table  of  assignments  (§  73.202(b) 
of  our  rules)  with  respect  to  the  city 
listed  below: 


City 

Channel  No; 

Present            Proposed 

Tupelo,  Miss 

253           240A,  253 

discussion  should  Indicate  whether  other 
channels  than  240A  are  available  for  as- 
signment to  Baldwyn  and  if  not,  should 
comment  on  the  possible  assignment  of 
channel  240A  to  Baldwyn.  Proponents 
should  also  restate  their  present  Inten- 
tions to  apply  for  the  channel  if  It  is 
assigned  and.  If  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

10.  Cutoff  procedures. — The  following 
procedures  will  govern  the  considera- 
tion of  filings  in  this  proceeding: 

(a>  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered,  if 
advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule- 
making which  conflict  with  the  proposal 
in  this  notice,  they  will  be  considered  as 
comments  In  the  proceeding,  and  public 
notice  to  this  effect  wlU  be  given  as  long 
as  they  are  filed  before  the  date  for 
fiilng  initial  comments  herein.  If  filed 
later  than  that,  they  will  not  be  con- 
sidered in  connection  with  the  decision 
in  this  docket. 

11.  Pursuant  to  applicable  procedures 
set  out  In  J  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  May  24, 
1973;  and  reply  comments  on  or  before 
June  4, 1973.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be- 
half of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

12.  In  tujcordance  with  the  provisions 
of  9  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  reply  comments,  plead- 
ings, briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

13.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in- 
terested parties  during  regular  business 
hours  in  the  Commission's  Public  Refer- 
ence Room  at  its  headquarters  In  Wash- 
ington. D.C.  (1919  M  Street  NW). 

Adopted  April  11,  1973. 

Released  April  16. 1973. 

Federal  Commttnications 
Commission.' 
[SEAL]         Ben  p.  Waple, 

Secretary. 

[FR  Doc  73-7672  FUed  4-19-73:8:46  am] 


8.  Authority  for  the  action  proposed 
herein  is  contained  in  sections  4(1),  303 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

9.  Showinffs  required. — Comments  are 
Invited  on  the  proposal  discussed  and  set 
forth  above.  Proponents  of  the  proposed 
assignment  are  expected  to  file  com- 
ments showing  the  need  of  Tupelo  for  the 
proposed  assignment  and  discussion  its 
merits  in  light  of  its  preclusion  of  an  FM 
assignment  at  Baldwyn,  Miss.   Such  a 


'The  transmitter  site  for  such  an  assign- 
ment must  be  located  at  least  6  miles  north- 
west of  Tupelo  In  order  to  meet  our  spacing 
requlrementa  as  to  WUOA  (channel  239) 
located  at  Tuscaloosa,  Ala. 


[  47  CFR— Part  81  ] 

[Docket  No.  19719;  FCC  73-3831 

CLASS  II   PUBLIC  COAST  STATIONS 

Duplication  of  Service;  Deletion 

Amendment  of  part  81  of  the  niles  to 
delete  requirements  that  class  n  public 
coast  stations  in  the  maritime  service 
apply  for  or  provide  very  high  frequency 
(VHF)  service,  docket  No.  19719. 

1.  Notice  of  Proposed  Rulemaking  In 
the  alx)ve  entitled  matter  is  hereby  given. 

2.  Sections  81.303(c)  and  81.304(e)  of 
our  rules  contain  provisions  intended,  es- 


sentially, to  Insure  that  class  n  (reg- 
ional) public  coast  stations  in  the  mari- 
time services,  operating  on  medium  or 
liigh  radiotelephony  frequencies,  also 
provide  public  correspondence  service  in 
the  very  high  frequency  (156-162  MHz) 
maritime  band.  Service  in  the  very  high 
frequency  (VHF)  band  is  ordinarily  pro- 
vided by  class  III  (local)  public  coast 
stations. 

3.  Section  81.303(c)  of  the  rules  pro- 
vides that  in  the  case  of  class  n  stations, 
applicants  shall  also  provide  VHF  service 
imless  waived  where  such  service  already 
e.\ists,  and  §  81.304(e)  provides  that  the 
frequencies  below  4,000  kHz  will  not  be 
available  to  class  n  stations  after  Jan- 
uarj-  1,  1977.  unless  the  stations  apply  for 
and  if  granted  provide  VHF  service.  In 
paragraph  45  of  the  First  Report  and 
Order  in  docket  No.  18307,  released  June 
16,  1970  (FCC  70-608  and  35  FR  10212). 
we  discussed  the  requirements  of  these 
two  rule  sections'  and  urged  existing 
class  n  stations  to  apply  for  VHF  au- 
thorizations prior  to  January  1,  1972,  at 
which  time  they  were  required  elsewhere 
in  the  rules  to  convert  from  double  side- 
band to  single  sideband  operation.  In 
that  paragraph  we  stated,  as  a  matter 
of  general  policy,  that  in  processing  the 
applications  by  class  n  stations  for  VHF 
authorizations  account  woxild  be  taken  of 
existing  VHF  public  coast  facilities  only 
to  the  extent  that  electrical  Interference 
would  be  caused  to  existing  VHF  service. 
This  policy,  in  some  cases,  imposed  an 
unwanted  requirement  on  class  II  sta- 
tions but  placed  them  in  a  preferential 
position  when  applying  for  VHP  au- 
thorizations as  compared  to  other  appli- 
cants who  ordinarily  must  show  that 
their  applications  meet  our  criteria  with 
respect  to  nondupllcatlMi  of  service. 

4.  These  rule  provisions  and  this  policy 
were  adopted  at  a  time  when  VHP  mari- 
time public  correspondence  service  was 
Inadequate  and  l>elng  developed,  and  we 
were  Interested  In  the  expansion  of  the 
service  and  maximum  coverage  In  the 
public  interest.  Since  that  time,  how- 
ever, conditions  have  changed  and  the 
service  has  grown  signlflcantly.  Many 
new  VHP  stations  have  laeen  authorized 
or  applied  for  and  we  believe  there  are 
few,  if  any.  principal  navigable  waters 
of  the  United  States,  especially  near 
class  n  stations,  where  reasonably  ade- 
quate service  is  not  now  available  or  will 
be  well  before  1977.  In  view  of  this 
growth  of  VHF  service,  we  believe  the 
requirements  that  class  II  stations  must 
also  provide  VHF  service  as  a  condition 
to  new  or  continued  operation  on  lower 
frequencies  can  be  terminated.  Addition- 
ally, we  believe  that  applications  for  VHP 
authorizations  by  existing  or  proposed 
class  n  stations  should  be  subjected  to 
the  same  considerations  concerning  du- 
plication of  service  as  apply  to  other  ap- 
plicants, as  now  specified  in  our  rules 
follo'fting  recent  rule  changes  In  dockets 


•  Commiwloner  Robert  B.  Le*  abaent. 


>  Paragraph  45  and  the  appendix  of  th« 
First  Report  and  Order  In  docket  No  18307 
refer  to  |  81.304(c)  (2)  of  the  rules  The  pro- 
Ttalona  of  that  rule  section  are  now  relo- 
cated in  i  81.304(e)  of  the  rules. 
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18944  « criteria  for  determining  coverage 
areas' ,  and  19360  (duplication  of  service 
and  assignment  of  frequencies  to  coast 
stations  in  the  maritime  service) . 

5.  The  new  rules  will  be  applicable  to 
all  pending  applications  which  are  op 
file  or  in  hearing  status  on  the  effective 
date  of  the  rules  as  well  as  those  applica- 
tions filed  after  the  effective  date. 

6.  The  proposed  amendment  to  the 
rules,  as  set  forth  below.  Is  Issued  pursu- 
ant to  authority  contained  in  sectiona 
4(1)  and  303  (r)  of  the  Communications 
Act  of  1934,  as  amended. 

7.  Pui-suant  to  applicable  procedures 
set  forth  In  5  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  May  24.  1973  and  re- 
ply comments  on  or  before  June  4,  1973. 
All  relevant  and  timely  comments  and 
reply  comments  nill  be  considered  by  the 
Commission  before  final  action  is  taken 
In  this  proceeding.  In  reaching  its  de- 
cision in  this  proceeding,  the  Commission 
may  also  take  into  account  other  relevant 
Information  before  it,  in  addition  to  the 
specific  comments  invited  by  this  notice. 

8.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur- 
nished the  Commission.  Responses  wUl 
be  available  for  public  Inspection  during 
regiilar  business  hours  in  the  Commis- 
sion's broadcast  and  docket  reference 
room  at  its  headquarters  in  Washington, 
D.C. 

Adopted  April  11.  1973. 

Released  April  1«.  1973. 

Federal  Commitnications 
Commission," 
[seal]         Ben  P.  Waple. 

Secretarg. 

Part  81  of  chapter  I  of  tlUe  47  of  the 
Code  of  Federal  Regrulations  is  amended 
as  follows: 

1.  Section   81.303(c)    is    amended   as 

follows : 

8  81.303      Duplication  of  service. 

•  *  •  •  • 
(c)  Only  one  public  coast  station  op- 
erating on  frequencies  below  27,500  kHz 
will  be  authorized  to  serve  any  area 
whose  ship-shore  communication  needs 
can  l>e  adequately  served  by  a  single 
radio  communication  facility. 

2.  Section    81.304  (e)    is    deleted    and 
reserved. 
B  81.304      Freqiienrirs  available. 

•  •  •  •  • 

(e)   [Resei-vedJ. 

«  *  •  •         _   • 

[FR  Doc.73-7673  Filed  4-19-73:8:45  ami 


VETERANS  ADMINISTRATION 

[41  CFR  Part  8-7] 

CLAUSES  FOR   FIXED-PRICE  CONSTRUC- 
TION CONTRACTS 

Proposed  Regulatory  Development 

The  Veterans  Administration  proposes 
regulatory  revi-sion  of  J  8-7.650,  Title  41, 


•  Comnilssloncr  Robert  E.  Lee  abeent. 


PROPOSED  RULES 

Code  of  Federal  Regvilatlons.  to  revise  a 
clause  currently  prescribed  for  fixed- 
price  construction  contracta  In  excess  of 
$10,000. 

Interested  person*  are  invited  to  sub- 
mit written  commCTits,  suggestions,  or 
objections  regarding  these  proposals  to 
the  Administrator  of  Veterans  Affairs 
(232H),  Veterans  Administration,  810 
Vermont  Avenue  NW..  Washington.  D.C. 
20420.  All  relevant  material  received  be- 
fore May  21,  1973,  ulll  be  considered.  All 
comments  received  will  be  available  for 
public  inspection  at  the  above  address 
only  between  the  hours  of  8  a.m.  and 
4:30  p.m.  Monday  through  Friday  (ex- 
cept holidays) ,  during  the  mentioned  30- 
day  period  and  for  10  days  thereafter. 
Any  r>erson  visiting  Central  Office  for  the 
jjurpose  of  inspecting  any  such  comments 
will  be  received  by  the  Central  Office 
Veterans  Assistance  Unit  in  room  132. 
Such  visitors  to  any  VA  field  station  will 
be  informed  that  the  records  are  avail- 
able for  inspection  only  in  Central  Office 
and  f  umi.shed  the  address  and  the  above 
room  number. 

Notice  is  also  given  that  it  is  proposed 
to  make  these  regulatory  changes  effec- 
tive Aprtl  20,  1973. 

It  is  proposed  to  revise  {  8-7.650-14  to 
read  as  follows: 
§  8-7.630-14      PaymenU  lo  conlractors. 

(a)   For  contracts  that  do  not  contain 
a  section  entitled  "Network  Analysis  Sys- 
tem (NAS) ,  cnause  7,  General  Provisions, 
SF  23 A,"  wiU  be  Implemented  as  follows: 
Payments  to  Contractors 

Clause  7.  General  Pro^l.slons,  SF  23A,  Is  Im- 
plemented as  follofws: 

(a)  The  contractor  shall  submit  a  schedule 
of  cost  to  the  contracting  officer  for  approval. 
Such  schedule  wUl  be  signed  and  submitted 
in  quadruplicate.  The  approved  oost  sched- 
lUe  wUl  b«  one  of  the  bases  for  determining 
progress  payments  to  the  contractor  for  work 
completed.  This  schedule  shall  show  cost  by 
the  branches  of  work  for  each  building  or 
unit  of  the  contract,  as  Instructed  by  the 
resident  engineer. 

(1)  The  branches  shall  be  subdivided  Into 
as  many  subbranches  as  are  necessary  to 
cover  aU  component  parts  of  the  contract 
work. 

(2)  Costfi  as  shou-n  by  this  schedule  must 
b«  true  costs  and,  should  the  resident 
engineer  so  desire,  he  may  require  the  con- 
tractor to  submit  his  original  estimate  sheets 
or  other  Information  to  substantiate  detail 
makeup  of  schedule. 

(3)  The  sum  of  subbranches.  as  applied  to 
each  branch,  shaU  equal  the  total  cost  ot 
such  branch.  The  total  costs  of  all  branches 
shall  equal  the  contract  price. 

(4)  Bonds,  insurance  and  slniUar  Items 
shall  be  prorated  and  Included  In  the  cost  of 
each  branch  of  the  work. 

(5)  The  cost  schedule  shall  Include  sepa- 
rate cost  Information  for  the  systems  listed 
below.  The  percentages  listed  below  are  pro- 
portions of  the  cost  listed  In  contractor's  cost 
schedule  and  Identify,  for  payment  purposes, 
the  value  of  the  work  to  adjust,  correct  and 
test  systems  after  the  material  has  been  In- 
stalled. Funds  retained  as  contract  work  pro- 
gresses will  at  all  times  be  sufficient  to  cover 
the  value  of  the  work  of  adjusting,  correcting 
and  testing  the  systems  listed  below.  Pay- 
ment of  the  listed  percentages  will  be  made 
only  after  the  contractor  has  demonstrated 
that  each  of  the  systems  Is  substantially  com- 


9S.37 

pleU    and    opMtitea    aa    required    by    tha 

oontract. 

Value  of 

oAjxisUng, 

correcting, 

and  testing 

spstem 

{percent) 

System : 

Pneumatic  tube  system 10 

InclneratorB  (medical  waste  and  trash)  5 
Sewage  treatment  plant  equipment —  5 
Water  treatment  plant  equipment —       5 

Washers  (dish,  cage,  glass,  etc.) 5 

Sterilizing    equipment 6 

Water   dlstlUmg   equipment 6 

Prefab  tempeTat\ire  rooms  (cold,  con- 
stant temperature) --^-       5 

Entire  air-conditioning  systec 

fied  under  600  B^ei^ons.jyf- 5 

Entire  boiler  plant  syst?hi  AjUclfled  un- 
der 700  sections 5 

General  supply  conveyors 10 

Food  service  conveyors 10 

Pneumatic  soiled  linen  and  trash  sys- 
tem      10 

Elevators     10 

Engine-generator    system 5 

Primary  swltchgear 5 

Secondary  swltchgear 5 

Fire    alarm   system 5 

Nurse  call  system 5 

Intercom    system 5 

Radio    system 5 

TV  (entertainment)  system 5 

(b)  In  addition  to  thla  cost  schedule,  the 
contractor  shall  submit  such  unit  costs  aa 
may  be  specifically  requested.  The  unit  costs 
shall  be  those  used  by  the  contractor  in  pre- 
paring his  bid  and  will  not  be  binding  as 
pertaining  to  any  contract  changes. 

(c)  The  Government  reserves  the  right  to 
withhold  payment  until  samples,  shop  draw- 
ings, engineer's  certificates,  additional  bonds, 
payrolls,  weekly  statements  of  compliance, 
nondiscrimination  compliance  reports,  or  any 
other  things  required  by  this  contract,  have 
been  submitted  to  the  satisfaction  of  the 
contracting  officer. 

(d)  As  a  part  of  final  settlement  of  this 
contract,  the  contractor  will  be  required  to 
furnish  a  release  of  claims  to  the  Govern- 
ment. 

(b)  For  contracts  that  contain  a  section 
entitled  "Network  Analysis  System  (NAS) , 
Clause  7,  General  Provlslona.  SF  23A."  win 
be  Implemented  as  follows: 

Payments  to  Contractors 

Clause  7,  General  Provisions,  SF  23A,  Is  Im- 
plemented as  follows: 

(a)  The  contractor  shall  submit  a  sched- 
ule of  costs  In  accordance  with  requirements 
of  section  NAS  (network  analysis  system)  to 
the  contracting  officer  for  approval.  The  ap- 
proved co6t  schedule  will  be  one  of  the  bases 
for  determining  progress  payment*  to  the 
contractor  for  work  completed. 

(1)  Costs  as  shown  on  this  schedule  must 
be  true  costs  and.  should  the  resident  en- 
gineer so  desire,  he  may  require  the  con- 
tractor to  submit  his  original  estimate  sheets 
or  other  information  to  substantiate  the  de- 
tailed makeup  of  the  cost  schedule. 

(2)  The  total  costs  of  aU  activities  shall 
equal  the  contract  price. 

(3)  Bonds,  Insurance  and  similar  Items 
shall  be  prorated  and  Included  In  each  ac- 
tivity cost  of  the  critical  path  method 
(CPM)  network. 

(4)  The  CPM  network  shall  Include  a  sep- 
arate cost  loaded  activity  for  adjusting  and 
testing  of  the  systems  listed  below.  The  per- 
centages listed  "below  will  be  used  to  deter- 
mine the  cost  of  adjust  and  test  activities 
and  Identify,  for  payment  purposes,  the  value 
of  the  work  to  adjust,  correct  and  test  sys- 
tems after  the  material  has  been  Installed. 
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(5)  Funds  retained  as  contract  work  prog- 
resses will  at  all  times  be  stifflclent  to  cover 
the  value  for  the  work  of  adjusting,  correct- 
ing and  testing  the  systems  listed  below. 
Payment  for  adjust  and  test  activities  will 
be  made  only  after  the  contractor  has  dem- 
onstrated that  each  of  the  systems  Is  sub- 
stantially complete  and  operates  as  required 
bv  the  contract. 

Value  of  adju3ting. 
correcting,  and  testing 
System-  system  (percent) 

Pneumatic  tube  system 10 

Incinerators       (medical       waste       and 

trash)      6 

Sewage  treatment  plant  equipment..       5 
Water  treatment  plant  equipment —       5 

Washers  (dish,  cage,  glass,  etc.) 5 

Sterilizing    equipment 6 

Water  dlstUUng  equipment... 6 

Prefab  temperature  rooms  (cold,  con- 
stant    temperature) 5 


PROPOSED   RULES 


Value  of  adjusting. 
correcting,  and  testing 
System :                               system    ( percen  t ) 
Entire  alr-condltloning  system  speci- 
fied under  600  sections 6 

Entire    boiler   plant   system   specified 

under  700  sections 6 

General  supply  conveyors 10 

Food   service   conveyors 10 

Pneumatic  soiled  linen  and  trash  sys- 
tem     10 

Elevators     10 

Engine-generator    system 5 

Primary     swltchgear 5 

Secondary     swltchgear 5 

Fire  alarm  system 5 

Nurse  call  system 5 

Intercom      system 5 

Radio    system 5 

TV  (entertainment)  system 5 

(b)   In  addition  to  this  cost  schedule,  the 
contractor   shall   submit  such   unit   costs  as 


may  be  specifically  requested.  The  unit  costs 
shall  be  those  used  by  the  contractor  In  pre- 
paring his  bid  and  will  not  be  binding  as 
pertaining  to  any  contract  changes. 

(c)  The  Government  reserves  the  right  to 
withhold  payment  until  samples,  shop  draw- 
ings, engineer's  certificates,  additional  bonds, 
payrolls,  weekly  statements  of  compliance, 
nondiscrimination  compliance  reports,  or 
any  other  things  required  by  this  contract, 
have  been  submitted  to  the  satisfaction  of 
the  contracting  officer. 

(d)  As  a  part  of  final  settlement  of  this 
contract,  the  contractor  will  be  required  to 
furnish  a  release  of  claims  to  the  Govern- 
ment. 

By  direction  of  the  Administrator. 

Approved  April  16.  1973. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

[FR  Doc.73-7624  PUed  4-19-73;8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  appl.cable  to  the  public.  No  .ces 
of  hearings  and  ,nvest!gat,ons,  committee  meetings,  agency  decisions  and  ruhngs.  delegations  of  authority,  filmg  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  m  this  section.  


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

ADVISORY    COMMITTEE    ON    VOLUNTARY 
FOREIGN   AID 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11686  and 
the  provisions  of  section  10(a),  Public 
Law  92-463,  Federal  Advisory  Commit- 
tee Act,  notice  is  hereby  given  of  the 
meeting  of  the  Advisory  Committee  on 
Voluntary  Foreign  Aid  which  ^^ill  be  held 
from  9:30  a.m.  to  4:30  p.m.  on  AprU  30 
and  from  9:30  a.m.  to  12  noon  on  May  1, 
1973,  at  the  State  Department,  New  State 
Building,  21st  and  Virginia  Avenue  NW., 
room  5951. 

The  purpose  of  the  meeting  is  to  con- 
tinue discussion  of  the  role  of  voluntary 
agencies  in  the  1970's,  and  consider  other 
matters  related  to  the  foreign  assistance 
activities  of  voluntary  agencies. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  Com- 
mittee, which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  Committee. 

Dr.  Jarold  A.  Kieffer  is  the  AID  repre- 
sentative at  the  meeting.  Information 
concerning  the  meeting  may  be  obtained 
from  Mr.  Robert  S.  McClusky,  telephone 
632-0802.  Persons  desiring  to  attend  the 
meeting  should  enter  the  New  State 
Building  through  the  21st  Street  en- 
trance. 

Dated  April  13.  1973. 

Jarold  A.  Kieffer, 
Assistant       Administrator       for 
Population  and  Humanitarian 
Assistance. 

ADVISORY  COMMITTKE   OS   VOLl'NURY   FORKIC.N   AID 

Room  S'l,")!.  Now  Stnte  Building 

April  30.  I!)73:  9  30  a.m.  to  4:30  p.m. 
M;»y  1.  1973   930  a  in.  to  \2  noon 
t'hairmiiii    Miss  Margaret  Uickey 


April  30,  1973: 
9:30  Ham. 


11-11:15  a.m. 
11:16-1J:30 
p.m. 


12:45-2  p.m.. 
2:15-4:30  p.m. 

May  1. 1973: 
9:3O-10:lS 


10:45  11  a.m. 
11-12  uooii... 


Pi';,  ii-vsinn  of  the  Miss  Margaret 

I>nift  R«i)ort  on  Hlckey. 

the  Role  of  Vohjn- 
tiiry  AKoncles  in  tlio 
7i),<. 

Toffpe  liroak. 

Disou.ssion  of  tho  Do. 

Draft  Report  on 
the  Role  ot  Volun- 
tary Agencie.s  in  the 
70s. 

Lunch. 

Discus.sion  of  the  Do. 

Draft  Report.     - 

Disou.'sslon  of  the  Do. 

Draft  Report  on 

the  Hole  of  V'ohin- 

tary  Agonclos  in  the 

70s. 
nrnak. 
,  Disous-sion  of  the  Do. 

Draft  RejKjrt. 
Other  Matters. 
Time  and  Place  of 

Noil  Meeting. 


[FR  Doc .73-7602  Filed  4-19-73; 8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

OUTER  CONTINENTAL  SHELF  OFF 
LOUISIANA 

Call  for  Nominations  of  Areas  for  Oil  and 
Gas  Leasing 

Pursuant  to  the  authority  prescribed 
In  43  CFR  3301.3  (1972  >,  nominations 
are  hereby  requested  for  areas  in  the 
Outer  Continental  Shelf  off  the  State 
of  Louisiana  for  possible  oil  and  gas 
leasing  under  the  Outer  Continental 
Shelf  Lands  Act  '43  U.S.C.  1331-1343 
(1970) ).  Nominations  will  be  considered 
for  any  or  all  of  the  following  mapped 
areas  off  Louisiana : 

1.  All  that  area  shown  on  the  set 
of  "Outer  Continental  Shelf  Leasing 
Maps — Louisiana"  consisting  of  26  maps 
the  last  of  which  was  dated  January  18, 
1972;  and 

2.  All  that  area  described  as  follows: 

a.  Seaward  of  all  that  area  shown  on 
the  set  of  26  "Outer  Continental  Shelf 
Leasing  Map;; — Louisiana." 

b.  Landward  of  the  600-meter-depth 
contour  shown  on  map  "Mobile  South 
No.  1  (NH-16-71."  revised  February  15. 
1973,  and  on  four  new  maps  made  avail- 
able as  of  the  date  of  this  notice  ("Mobile 
South  No.  2  (NH-16-10),"  "New  Orleans 
(NH-15-12>."  "New  Orleans  South  No.  1 
(NG-15-3),"  and  "Garden  Banks  (NG- 
15-2)"), 

c.  West  of  the  east  boundary  of 
"Mobile  South  No.  1  Leasing  Map  (NH- 
16-7)."  revised  February  15,  1973,  'ap- 
proximate lonpc.  87  =  46.4'  W.),  and 

d.  East  of  the  east  Ixjundary  of  the 
E96  range  of  blocks,  "Garden  Banks 
Leasing  Map  iNG-15-2)"  (approximate 
long.  93  =  22.2'  W.». 

Copies  of  each  map  may  be  purchased 
for  $1  from  the  Manager,  New  Orleans 
Outer  Continental  Shelf  Office.  Bureau 
of  Land  Management,  suite  3200,  the 
Plaza  Tower.  1001  Howard  Avenue.  New 
Orleans.  La.  70113.  or  the  Director.  East- 
em  States  Office.  7981  Eastern  Avenue, 
Silver  Spring.  Md.  20910. 

All  nominations  must  be  described  in 
accordance  with  the  Outer  Continental 
Shelf  leasing  maps  prepared  by  the  Bu- 
reau of  Land  Management.  Department 
of  the  Interior,  and  referred  to  above. 
Only  whole  blocks  or  properly  described 
subdivisions  thereof,  not  less  than  one- 
quarter  of  a  block,  may  be  nominated. 

Nominations  must  be  submitted  not 
later  than  June  18,  1973,  in  envelopes 
marked  "Nominations  of  Tracts  for 
Leasing  in  the  Outer  Continental  Shelf — 
Louisiana."  The  nominations  must  be 
submitted  to  the  Director,  attention 
(390),  Bureau  of  Land  Management, 
Washington,  DC.  20240.  Copies  of  nomi- 
nations mast  be  sent  to  the  Manager, 
New  Orleans  Outer  Continental  Shelf 
OfBce,  at  his  address  cited  above  and  to 


the  Area  Oil  and  Gas  Supervisor,  Geo- 
logical Survey,  suite  336.  Imperial  Office 
BuOding.  3301  North  Causeway  Boule- 
vard. Metairie.  La.  70002. 

Tracts  will  be  selected  for  competitive 
bidding  pursuant  to  established  depart- 
mental procedures  and  only  after  com- 
pliance with  all  requirments  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321-4347  ( 1970)  i .  Notice 
of  any  tracts  selected  for  competitive 
bidding  will  be  published  in  the  Feder.\l 
Register  stating  the  conditions  and 
terms  for  leasing  and  the  place,  date, 
and  hour  at  which  bids  will  be  received 
and  opened. 

Nothing  contained  in  this  call  for 
nominations  or  in  the  issuance  of  new 
leasing  maps  should  be  interpreted  as 
being  inconsistent  with  the  President's 
oceans  policy  statement  of  May  23,  1970, 
relating  to  offshore  development  beyond 
the  200-meter-depth  contour.  Leases 
ultimately  issued  beyond  200  meters  will 
be  subject  to  the  international  regime 
to  be  agreed  upon. 

BURT    SiLCOCK. 

Director, 
Bureau  of  Land  Management. 

Approved   April    18,    1973. 

JackO.  Horton. 
Assistant  Secretary 
of  the  Interior. 
|FR  Doc.73-7834  Filed  4-19-73,8:45  am] 


National  Park  Service 

OLYMPIC  NATIONAL  PARK 

Notice  of  Intention  To  Negotiate 
Concession  Contract 

Punsuant  to  the  provisions  of  section  5, 
of  the  act  of  October  9.  1965  (79  Stat. 
969;  16  U.S.C.  20 ) ,  public  notice  is  hereby 
given  that  on  May  10,  1973,  the  Depart- 
ment of  the  Interior,  through  the  Di- 
rector of  the  National  Park  Service,  pro- 
poses to  negotiate  a  concession  contract 
with  La  Push  Ocean  Park,  Inc..  author- 
izing it  to  provide  concession  facilities 
and  services  for  the  public  at  Olympic 
National  Park,  for  a  i>eriod  of  10  years 
from  January  1.  1973,  through  Decem- 
ber 31,  1982. 

The  foregoing  concessioner  has  per- 
formed Its  obligations  under  the  expiring 
contract  to  the  satisfaction  of  the  Na- 
tional Park  Service,  and  therefore,  pur- 
suant to  the  act  cited  above.  Is  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract.  However,  under  the  act 
cited  above,  the  Secretary  is  also  required 
to  coiisider  and  evaluate  all  proposals  re- 
ceived as  a  result  of  this  notice.  Any  pro- 
posal to  be  considered  and  evaluated 
must  be  submitted  on  or  before  May  10, 
1973. 
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NOTICES 


Interested  parties  should  cjontact  the 
Chief  of  Concessions  Management,  Na- 
tional Park  Service,  Washington,  D.C. 
20240,  for  information  as  to  the  reqiiire- 
ments  of  the  proposed  contract. 

Dated  April  11.  1973. 

Lawrence  C.  Hadley, 
Assistant  Director. 
National  Park  Service. 

[PR  Doc.73-7591  FUed  4-19-73.8:45  am) 


on  Import  Appeals  Board 

INFORMATION    REQUESTED   BY  THE 
BOARD  FROM   PETITIONERS 

Notice  to  Petitioners 

Notice  Is  hereby  given  to  petitioners  to 
the  Oil  Import  Appeals  Board  that  filings 
which  are  not  In  conformance  with  Board 
rules  because  they  are  not  supported  by 
specific  and  complete,  relevant  informa- 
tion, caimot  be  considered  and  will  be  re- 
jected. Notice  Is  also  given  to  petitioners 
who  seek  relief  without  a  hearing  that 
unless  they  file  sufBcient  data  to  enable 
the  Board  to  make  a  complete  evalua- 
tion of  the  request,  their  p)etitions  will  not 
be  considered. 

Revised  Board  rules  which  specify 
minimum  requirements  for  the  filing  of  a 
petition  were  published  In  the  Federal 
Register  on  January  29,  1973  (38  FR 
2684-2686 ) .  Docketing  of  petitions  is  con- 
ditioned upon  full  compliance  with  these 
requirements.  Telegrams  and  general 
statements  of  urgent  problems  are  not 
proper  petitions,  and  they  will  not  be 
acted  upon  as  petitions. 

The  number  of  petitions  to  the  Board, 
In  particular  those  requesting  allocations 
to  import  gasoline,  has  recently  Increased 
significantly.  The  increase  reflects  cur- 
rent shortages  or  distribution  imbalances 
which  have  a  varying  impact  on  petition- 
ers. Most  urge  immediate  action  by  the 
Board  to  alleviate  critlcsd  supply  prob- 
lems. 

The  Board  has  recognized  the  need 
for  timely  relief  and  has  taken  interim 
action  in  those  situations  where  data 
before  it  have  been  sufficient  to  permit 
such  action.  However,  there  are  in- 
stances where  the  record  has  been  inade- 
quate and  the  Board  has  either  had  to 
seek  additional  information  or  make  no 
decision.  This  is  unsatisfactory  to  the 
petitioners  concerned,  and  it  adds  fur- 
ther to  the  large  workload  before  the 
Board.  Whether  considering  Interim  or 
final  action,  the  Board  continues  to  re- 
quire specific  and  complete  information 
to  permit  objective  measurement  of  the 
hardship  alleged. 

The  Board  does  not  desire  to  place 
burdensome  requirements  upon  p>eti- 
tioners  but  seeks  their  cooperation  and 
assistance  in  order  that  the  Board  may 
continue  to  process  all  petitions  fairly 
and  efficiently.  To  assist  petitioners  in 
furnishing  essential  Information  to  sup- 
port the  actions  requested  by  them,  the 
Board  has  devised  questionnaires  which 
outline  the  minimum  Information  re- 
quired by  the  rules  to  be  supplied  by 


petitioners  for  crude  oil  import  alloca- 
tions and  by  petitioners  for  finished 
product  import  allocations.  The  text  of 
the  questionnaires  accompanies  this  no- 
tice. Copies  of  the  questionnaires  may  be 
obtained  from  the  Board  (address:  Oil 
Import  Appeals  Board.  Office  of  Hear- 
ings and  Appeals.  4015  Wilson  Boulevard, 
Arlington,  Va.  22203 ) . 

A  request  for  interim  relief,  or  relief 
without  a  hearing,  may  be  justified  in 
some  cases.  However,  If  such  relief  Is 
requested,  it  Is  the  petitioner's  responsi- 
bility to  insure  that  the  Board  file  con- 
tains sufficient  data  to  permit  considera- 
tion without  inquiry  or  a  hearing;  if  It 
does  not.  the  request  will  not  be  con- 
sidered, but  will  be  rejected.  The  mini- 
mum information  is  that  required  by  the 
rules  and  that  asked  for  in  the  ques- 
tionnaire (crude  oU  or  finished  product, 
as  applicable)  accompanying  this  notice. 

In  general,  petitioners  are  reminded 
that  if  complete  Information  is  provided, 
they  may,  when  appropriate,  expedite 
final  decisions  by  waiving  a  hearing  and 
requesting  a  decision  on  the  record. 

Dated  April  9,  1973. 

James  M.  Day. 
Acting  Chairman. 
Oil  Import  Appeals  Board. 

Information  Requested  by  the  On.  Im- 
port Appeals  Board  to  be  Supplied  by 
Petitioners  for  Crude  Oil  Import 
Allocations 

In  order  to  process  petitions  for  crude 
oil  import  allocations  the  Board  requires 
the  data  and  information  set  forth  below. 

Submit  six  copies  of  the  response.  Iden- 
tifying each  Item  by  the  number  and 
precise  heading  appearing  on  these 
sheets.  Make  attachinents  if  necessary. 

1.  Name  of  petitioner  and  address  of 
principal  oflBce. 

2.  State  company  ownership.  <If  peti- 
tioner is  not  a  sole  proprietorship,  list 
all  companies,  Individuals  or  stock- 
holders possessing  10  percent  or  more 
of  company  ownership  or  stock.) 

3.  List  all  domestic  subsidiaries  and 
affiliates,  if  any,  in  which  petitioner 
holds  an  interest  of  15  percent  or  more. 

4.  Location  and  rated  capacity  of  each 
refinery  owned  or  controlled  by  peti- 
tioner. 

5.  Average  daily  inputs  of  each  refin- 
ery listed  in  Item  4  above:  (a)  Of  crude 
oil  and  (b)  of  other  raw  materials.  In 
each  month  of  each  of  the  last  2  calen- 
dar years. 

6.  From  data  given  in  response  to  item 
5  above,  calculate  and  set  out  the  total 
daily  average  Inputs  of  all  refineries 
listed  (a)  of  crude  oil  and  (b>  of  other 
raw  materials,  during  eeich  of  the  last 
2  calendar  years. 

7.  The  volume  of  crude  oil  import  allo- 
cations received  by  your  company  in  the 
current  year  and  in  each  of  the  2  pre- 
ceding years: 

(a)  From  the  Office  of  Oil  and  Gas 
or  Oil  Import  Administration. 

(b)  From  the  Oil  Import  Appeals 
Board. 


8.  The  approximate  product  yields  'as 
percentage  of  total  production)  at  each 
refinery  listed  In  item  4  above  during 
2  preceding  years. 

9.  The  number  of  retail  outlets  which 
distributed  products  under  a  trade  name 
owned  or  controlled  by  your  company 
and  the  total  quantity  of  gasoline  you 
supplied  to  them  (a)  this  year  and  <b> 
last  year. 

10.  The  percentage  of  your  total  pro- 
duction of  (a)  gasoline,  (b)  No.  2  fuel 
oil.  and  (c)  residual  fuel  oil  which  you 
sold  to  independent  marketers  during 
tiie  last  calendar  year. 

11.  The  quantities  of  (a)  gasoline,  (b) 
No.  2  fuel  oil,  'O  residual  fuel  oil,  and 
id»  other  products  which  you  sold  to.  or 
exchanged  for  crude  oil  with,  any  other 
petroleum  refining  company  during  the 
last  calendar  year. 

12.  Your  prospective  suppliers  for  the 
current  calendar  year  and  quantities 
committed  or  expected  pursuant  to: 

(a)  Long-term  contracts  (6  months  or 
longer) . 

(b)  Short-term  or  evergreen  contracts. 
ic)   Spot  purchases. 

13.  Your  suppliers,  and  quantities  re- 
ceived from  each,  in  each  of  the  2  last 
calendar  years  pursuant  to: 

(a)  Long-term  contracts  (6  months  or 
longer) . 

( b )  Short  -  term  or  evergreen  contracts. 
<c)    Spot  purchases. 

14.  Net  after-tax  profits  or  losses  of 
your  company  in  each  of  the  last  3  cal- 
endar or  fiscal  years. 

15.  A  brief  description  of  ownership 
participation  of  your  company  In  crude 
oil  pipelines  (Including  gathering  sys- 
tems) and  in  Inland  water  transporta- 
tion equipment. 

16.  Capacity  of  crude  oil  storage  fa- 
cilities at  each  refinery  listed  in  Item  4 
above. 

17  Crude  inventory  at  each  refinery 
listed  in  item  4  above  at  the  time  of  filing 
of  the  petition. 

The  undersigned  certifies  that  the 
above  data  and  Information  are  true 
and  complete  to  the  best  of  his  knowledge 
and  belief. 

Information  Requested  by  the  Oil  Im- 
port Appeals  Board  To  Be  Supplied 
Bv  Petitioners  for  Finished  Product 
Import  Allocations 

In  order  to  process  petitions  the  Board 
needs  the  information  set  forth  below. 

Submit  six  copies  of  the  information. 
Identifying  each  item  by  the  number  and 
precise  heading  appearing  on  these 
sheets.  Make  attachments  if  nece.s.sar>'. 

1.  Complete  address  and  name  of 
petitioner. 

2.  State  company  owTiershlp.  df  peti- 
tioner is  not  a  sole  proprietorship,  list 
all  companies,  individuals,  or  stockhold- 
ers possessing  10  percent  or  more  of  com- 
pany ownership  or  stock.) 

3.  List  all  domestic  subsidiaries  and 
affiliates.  If  any.  in  which  petitioner  holds 
an  interest  of  15  percent  or  more. 

4.  District(s)  of  affected  operations. 

5.  Nature  of  business  (wholesale,  re- 
tall,    etc.).    (State   percentage   of    total 
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dollar  volume  of  gro.ss  income  accoimted 
for  by  product  which  is  subject  of  peti- 
tion. Also,  list  other  products  sold  and/or 
services  rendered  as  percentage  of  gross 
Income.) 

(What  percentage  of  sales  are  made 
(a)  to  unaffiliated  resellers,  (b)  to  in- 
dustrial and  institutional  customers,  and 
(c)  to  motorists  and  homeowners.) 

6.  State  your  gross  sales  record  of  sub- 
ject product  (quantity  and  dollars)  for 
each  of  the  last  4  calendar  years:  (Esti- 
mate where  appropriate ) . 


NOTICES 

11.  State  your  average  selling  price 
(per  gallon)  for  subject  product  in  each 
of  the  last  2  calendar  years  and  In  the 
current  year: 


CalfTKiar  year 


Avi^rape  pnce 


Calendar  year- 


Qiiantlty 


Dollars 


Gallons 


BaiTpls 


12.  State  your  operating  costs  (per 
gallon)  for  subject  product  and  other 
products  for  each  of  the  last  3  calendar 
years,  and  an  estimate  of  such  costs  for 
the  current  year.  Give  detailed  break- 
down of  subject  product  operatmg  cost: 


9841 

Federal  Crop  Insurance  Corporation 

I  Notice  No.  691 

TOBACCO— rrPE  13  IN  NORTH  CAROLINA 

Extension  of  the  Closing  Date  for  Filing  of 
Applications  for  the  1973  Crop  Year 

Pursuant  to  the  authority  contained 
in  §  401.103  of  title  7  of  the  Code  of 
Federal  Regulations,  the  time  for  filing 
applications  lor  tobacco  crop  insurance 
for  the  1973  crop  year  on  T>pe  13  tobacco 
in  the  North  Carolina  counties  listed 
below  is  hereby  extended  until  the  close 
of  busmess  on  April  30.  1973.  Such  ap- 
plications received  during  this  period  will 
be  accepted  only  after  it  is  determined 
that  no  adverse  selectivity  will  result. 


Calen'liir 
year 


Subject  product  AH  other  products 


If  you  sell  to  unaffiliated  resellers,  state 
separately,  as  an  extract  of  the  above 
figures,  your  quantity  and  dollar  volume 
of  such  sales. 

7.  List  your  prospective  supplier(s)  of 
the  subject  product  for  the  current  allo- 
cation period,  the  quantities  offered  or 
expected,  and  the  delivered  price: 


Bladen 
Brunswick 
Columbus 
Cumberland 

[seal] 


North  Carolina 

Hoke 

Flobeson 

Scotland 


13  SUte  your  inventory  for  the  sub- 
ject product,  in  gallons  and  barrels,  on 
the  last  day  of  December  of  each  of  the 
last  3  years : 


D.  W.  McElwrath, 
Acting  Manager, 
Federal  Crop  Insurance  Corporation. 
|FR  Doc.73-7606  Filed  4-19-73;8:45  am] 


Supplier 


Quantity 


(}allons 


Pcliverpd 
—    pricp  \VT 
Barrels  gallon 


Inventory 


Calendar  Year 


Barrels 


Uallons 


I 


Indicate  which  of  the  above  supplies  are 
subject  to  (a)  long-term  contracts  (6 
months  or  longer),  (b)  short-term  or 
evergreen  contracts,  and  (c)  spot  pur- 
chases. 

8.  List  your  supplier(s)  of  the  subject 
product  in  each  of  the  last  3  years,  the 
quantity  supplied,  and  delivered  price: 


14  Give  list  and  description  of  rele- 
vant faculties  used  in  marketing  of  sub- 
ject product,  including  storage  and 
transportation  facilities. 

The  undersigned  certifies  that  tne 
above  figures  and  statements  are  true 
and  accurate  to  the  best  of  his  knowledge 
and  belief. 

[FR  Doc.73-7798  Filed  4-18   73:243  pm) 


Calendar 
year 


Supplier 


Quantity 
supplied 


llallona       Barrels 


Delivered 

price  per 

gallOQ 


9.  List  all  supplier (s)  contacted  for 
subject  product,  for  the  current  calendar 
year,  that  did  not  offer  any  product,  or 
offered  tt  at  a  noncompetitive  price: 


Supplier 


Quantity  offered 


Oallon.'! 


Delivered 
price  per 
Barrels  gallon 


I 


10.  state,  in  dollars,  petitioner's  net 
after-tax  profit  or  loss  record  for  each  of 
the  last  3  calendar  years,  and  an  estimate 
of  such  profit  or  loss  for  the  cm-rent  cal- 
endar year: 


Calendar 

year      Subject  product 


All  other 
proilucl.s 


Total 


DEPARTMENT  OF  AGRICULTURE 

Cooperative  State   Research  Sen/ice 

COMMITTEE  OF  NINE 

Notice  of  Meeting 

The  committee  of  nine,  representing 
the  SUte  agricultural  experiment  station 
directors,  will  meet  April  25-26,  1973,  at 
8-30  a  m.  each  day  in  room  509,  Admin- 
istration Building,  U.S.  Department  of 
Agriculture,  14th  and  Independence  Ave., 
Washington.  D.C. 

The  meeting  is  open  to  the  public,  in- 
terested persons  also  may  file  a  wTitten 
statement  with  the  recording  secretary, 
committee  of  nine.  Cooperative  State 
Research  Service.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

The  committee  will  evaluate  and 
recommend  proposals  for  cooperative  re- 
search on  problems  that  concern  agri- 
culture and  prepare  suggestions  for 
allocation  of  research  funds. 

The  names  of  committee  members  and 
agenda  are  available  upon  request  to  the 
recording  secretary. 

R.  L.  LOVVORN. 

Administrator. 
IFR  Doc.73-7701  Filed  4-19-73:8:45  am] 


Forest  Service 

SALMON   RIVER  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Salmon  River  Advisory  Commit- 
tee will  meet  at  9  a.m.,  m.s.t.,  in  the 
conference  room  of  the  Payette  National 
Forest  Supervisors  Office,  McCall,  Idaho, 
on  April  28,  1973. 

The  purpose  of  the  meeting  will  be  to 
review  public  input  concerning  the  Sal- 
mon River  study  under  the  National- 
Wild  and  Scenic  Rivers  Act  and  to  ob- 
tain advice  from  the  Committee  on  a 
management  proposal  for  the  Salmon 
River  and  adjacent  lands  from  North 
Fork,  Idaho,  to  the  Snake  River. 

The  committee  has  established  rules 
for  public  participation  as  follows: 

1.  The  meeting  shall  be  open  to  the 
public. 

2.  The  public  shall  be  permitted  to 
file  written  statements  with  the  Com- 
mittee prior  to  12  noon,  m.s.t.,  on 
April  28.  1973. 

3.  Discussion  and  debate  between 
members  of  the  public  and  the  cammit- 
tee  shall  not  be  considered  within  the 
scope  of  the  meeting. 

Dated  AprU  12.  1973. 

Robert  E.  Newcomer, 
Acting  Forest  Supervisor, 
Payette  National  Forest. 

[FR  Doc.73-7590  Filed  4-19-73:8:45  am] 


Packers  and  Stockyards  Administration 

JONES   LIVESTOCK   SALES   ET  AL. 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
imder  Uie  Packers  and  Stockyards  Act. 
1921,  as  amended  i7  U.S.C.  et  seq.i.  it 
was  ascertained  that  the  livestock  mar- 
kets named  below  were  stockyards  within 
the  definition  of  that  term  contained  m 
section  302  of  the  act,  as  amended   d 
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use.  202>,  and  notice  was  given  to  the 
owners  and  to  the  public  by  pcstlx^ 
notices  at  the  stockyards  as  required  by 
said  section  302,  on  the  respective  dates 
specified  below. 

Facility  number,  name,  and  Date  of 

location  of  stockyard  posting 

Iowa 
lA  -  245  —  Jones    Livestock     Feb.  22,  1973 
Sales.  Spencer. 

Kansas 
KS  -  198  —  Arkansas    Valley     Mar  22,  1973 
Communiiy  Sale.  Wichita. 

MISSOITRI 

MO-230 — Southwest  Missouri     Mar.  15.  1973 
Livestock    Assn.,    Sarcoxie. 

New  York 

NY  -  153  —  Smltty's     Sales.     Nov.  1.  1972 
Weedsport. 

South  Dakota 

SD  -  160  —  Presho  Livestock    Mar.  13.  1978 

Auction  Company.  Presho. 

Done  at  Wasiiington.  D.C..  this  16th 
day  of  April  1973. 

Edward  L.  Thompson, 
Chief,  Registrations.  Bonds,  and 
Reports     Branch,     Livestock 
Marketing  Division. 

[FR  Doc.73-7702  Filed  4-19-73:8:45  am] 


Soil  Conservation  Service 

FALL  CREEK  WATERSHED  PROJECT,  IND. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  draft  environmental  statement  for 
the  Fall  Creek  watershed  project, 
Warren  County.  Ind.,  USDA-SCS-ES- 
WS- f  ADM ) -73-52  <  D ) . 

The  environmental  statement  concerns 
a  plan  for  conservation  land  treatment 
measures,  and  structural  measures  con- 
sisting of  one  multiple-purpose  reservoir 
for  flood  prevention  and  public  recrea- 
tion with  associated  recreation  facilities, 
and  150  feet  of  local  streambank  protec- 
tion using  riprap  on  side  slope. 

Copies  are  available  during  regular 
working  hours  at  the  following  locations : 

Soil  Conservation  Service,  USDA,  South  Ag- 
riculture Building,  room  5227,  14th  and 
Independence  Avenue  SW.,  Washington, 
DC.  20250. 

Soli  Conservation  Service.  TJSDA.  Atkinson 
Square  West,  suite  2200,  5610  Crawfords- 
vUle  Road,   Indianapolis,   Ind.   46224. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field. Va.  22151.  Please  use  name  and 
number  of  statement  above  when  order- 
ing. The  estimated  cost  Is  $3.25. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment 
to  various  Federal,  State,  and  local  agen- 
cies as  outlined  In  the  Council  on  En- 
vironmental Quality  Guidelines.  Com- 
ments are  also  invited  from  others  hav- 
ing knowledge  of  or  special  expertise  on 
environmental  impacts. 


Commoitfi  concerning  the  proposed 
action  or  requests  for  additional  infor- 
mation should  t>e  addressed  to  Cletus  J. 
GUlman.  State  Conservationist.  Soil 
Conservation  Service,  Atkinson  Square 
West,  suite  2200,  5610  Crawfordsville 
Road,  Indianapolis,  Ind.  46224. 

Comments  must  be  received  on  or  be- 
fore June  11,  1973,  in  order  to  be  con- 
sidered In  the  preparation  of  the  final 
environmental  statement. 

William  B.  Davey. 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

April  13.  1973. 

[FR  Doc.73-7607  FUed  4-19-73,8  45  am) 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Docket  No.  S-341  ] 

AMERICAN   STEAMSHIP  CO. 

Notice  of  Application 

Notice  is  hereby  given  that  American 
Steamship  Company  has  filed  am  appli- 
cation for  extension  of  its  experimental 
operating -differential  subsidy  agreement, 
contract  No.  MA  MSB- 137  for  an  addi- 
tional two  navigating  seasons  beyond  the 
close  of  the  1973  season.  American 
Steamship  Company's  operating-differ- 
ential subsidy  agreement  which  termi- 
nates by  its  own  terms  at  the  end  of  the 
1973  navigating  season  unless  extended, 
covers  approximately  eight  U.S.-flag 
ships,  but  aggregating  for  each  year  of 
the  contract  not  more  than  1  ship  year 
(about  260  days)  of  subsidized  operating 
time  in  the  carriage  of  dry  cargoes  in 
United  States  foreign  commerce  between 
any  and  all  U.S.  ports  on  the  Great  Lakes, 
connecting  rivers  and  St.  Lawrence  River 
and  Canadian  ports  on  the  Great  Lakes, 
connectbig  rivers.  St.  Lawrence  River 
and  Gulf  of  St.  Lawrence. 

American  Steamship  Company  pro- 
poses to  continue  to  use  vessels  it  owns 
or  charters  including  those  of  its  sub- 
sidiaries in  the  above  trades.  The  com- 
bined part-time  employment  of  these 
vessels  in  subsidized  operations  will  not 
exceed  during  each  year  of  the  contract 
the  equivalent  in  time  of  1  ship  year  in 
the  foreign  commerce  of  the  United 
States. 

Any  party  having  am  interest  in  such 
application  for  extension  of  American 
Steamship  Company's  operating-differ- 
ential subsidy  contract  and  who  would 
contest  a  finding  of  the  Board  that  the 
service  now  provided  by  vessels  of  U.S. 
registry  in  the  carriage  of  dry  bulk  cargo 
tonnage  moving  in  the  foreign  com- 
merce of  the  United  States  in  the  above 
described  areas  Is  Inadequate,  must,  on  or 
before  April  30, 1973,  notify  the  Secretary 
in  writing  of  his  interest  and  of  his  posi- 
tion and  file  a  petition  for  leave  to  inter- 
vene in  accordance  with  the  Boards 
rules  of  practice  and  procedure  (46  CFR 
Part  201).  Each  such  statement  of  In- 
terest and  petition  to  intervene  shall 
state  whether  a  hearing  is  requested  un- 
der section  605(c)  of  the  Merchant  Ma- 
rine Act,  1936,  as  amended,  and  with  as 


much  specificity  as  possible  the  facts 
that  the  lnter\'enor  would  imdertake  to 
prove  at  such  hearing. 

In  the  event  that  a  section  605 ic> 
hearing  is  ordered  to  be  held,  the  purpose 
of  such  hearing  will  be  to  receive  evi- 
dence relevant  to  whether  the  service  al- 
ready provided  by  vessels  of  U.S.  registry 
for  the  transportation  of  dry  bulk  cargo 
tonnage  In  the  above  described  areas  in 
tlie  foreign  commerce  of  the  United 
States  is  inadequate  and  whether  in  the 
accomplishment  of  the  purposes  and 
policy  of  the  act  additional  vessels  should 
be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  If  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suffi- 
cient interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated  April  17.  1973. 

James  S.  Dawson,  Jr.. 

Secretary. 

[FR  Doc. 73-7704  FUed  4-19-73:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  C-3301 

FRANK  V.  POMILIA  AND  ELLA  M.  POMILIA 

Notice  of  Application  for  Transfer  of 
Fishery 

April  13,  1973. 

Prank  V.  Pomilla  and  Ella  M.  Pomlllsi, 
74  Crestline  Drive,  apartment  No.  2,  San 
Francisco  Calif.  94131.  owners  of  the 
vessel  Warlock,  purchased  with  the  aid 
of  a  loan  from  the  fisheries  loan  fund  to 
engage  In  the  fishery  for  salmon,  crab, 
and  albacore  have  requested  permission 
to  extend  their  fishing  operations  to  en- 
gage in  the  fishery  for  salmon,  crab,  alba- 
core, and  bottomfish. 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  16  U.S.C.  742c,  "Fish- 
eries Loan  Fund  Procedures"  (50  CFR 
part  250,  as  revised),  and  Reorganiza- 
tion Plan  No.  4  of  1970.  that  the  above 
entitled  application  Is  being  considered  by 
the  National  Marine  Fisheries  Service. 
National  Ocesmlc  and  Atmospheric  Ad- 
ministration. Department  of  Commerce, 
Washington.  D.C.  20235.  Any  person  de- 
siring to  submit  evidence  that  the  con- 
templated operation  of  such  vessel  will 
cause  economic  hardship  or  Injury  to 
efficient  vessel  operators  already  operat- 
ing in  that  fishery  must  submit  such  evi- 
dence In  v,Titing  to  the  Director.  National 
Marine  Fisheries  Service,  on  or  before 
May  21,  1973.  If  such  evidence  is  re- 
ceived It  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operation  of  the  vessel  will 
or  will  not  cause  such  economld  hardship 
or  Injury. 

Joseph  A.  Slavin. 
Acting  Director. 

(FR  Doc.73-7612  FUed  *-19-73;8:45  am] 
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Office  of  Import  Programs 

DREXEL  UNIVERSITY 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 


The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended   (37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  oi 
Commerce,  Washington,  D.C. 

Docket  No.  72-00042-65-46070.  AppU- 
cant:  Drexel  University,  Department  of 
Metallurgical     Engineering.     32d     and 
Chestnut     Streets,     PhUadelphla,     Pa. 
19104  Article:  Scanning  electron  micro- 
scope,    model     JSM-2.     Manufacturer: 
Japan  Electron  Optics  Laboratory  Co., 
Ltd..   Japan.  Intended  use  of  article: 
The   article  will  be  used  in  studies  of 
the   structure-property   relationship   of 
metals  and  alloys,  ceramics,  and  poly- 
mers. In  particular,  examination  of  the 
initiation  and  propagation  of  fracture  In 
processing  and  service  conditions  (limits 
of    deformation    of    powder    materials; 
failure  of  composite  materials:  degrada- 
tion of  polymers).  Educational  uses  In- 
clude training  junior  and  senior  students 
in  electron  microscopy  techniques.  Com- 
ments: No  comments  have  been  received 
with  respect  to  this  application.  A  let- 
ter dated  December  8,  1971,  from  Ad- 
vanced Metals  Research  Corp.  (AMR). 
Burlington,  Mass..   which  was  received 
after  expiration  of  the  period  for  com- 
ments is  being  treated  as  an  offer  to  pro- 
vide additional  Information  In  accord- 
ance with  S  701.10(a)  of  the  regulation*. 
In  this  letter.  AMR  alleged  Inter  alia 
that  its  AMR  900  "provides  a  domestic 
source  for  •  •  '  (scanning  electron  mi- 
croscopes)   which  la  fully  competitive, 
if  not  superior  to   •    •    •    (the  foreign 
article)   in  the  areas  of  scientific  capa- 
bility,  routine   performance,   availabili- 
ties of  accessories,  etc."  Declson:  Appli- 
cation approved.  No  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes  as 
this  article  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at    the    time    the    article    was    ordered 
(May  2,   1969). 

Reasons:  This  application  Is  a  resub- 
mission of  dockets  Nos.  69-00652-65- 
46070  and  70-00657-65-46070  which  were 
denied  without  prejudice  to  resubmis- 
sion on  January  30.  1970,  and  April  26. 
1971.  respectively,  due  to  informational 
deficiencies.  The  foreign  article  provides 
a  goniometer  stage  maintaining  tilt  axis 
coincident  with  optic  axis  and  a  specimen 
air  lock  system.  Published  specifications 
of  domestic  scanning  electron  micro- 
scopes available  at  the  time  the  article 
was  ordered  do  not  indicate  similar  capa- 
bilities. The  Department  of  Health,  Edu- 
cation, and  Welfare  (HEW)  advised  In 
Its  memorandum  dated  January  28.  1972, 


NOTICES 

that  the  capabilities  described  above 
are  pertinent  (within  the  meaning  of 
S  701.2(n)  of  the  regulations)  to  the 
purposes  for  which  the  article  Is  intended 
to  be  used.  The  Department  of  Commerce 
has  received  correspondence  from  AMR 
(letters  dated  Aug.  24,  1970)  and  Philips 
Electronic  Instruments  (letter  dated 
July  20,  1970)  indicating  that  the  AMR 
900  was  not  available  at  the  time  the 
foreign  article  was  ordered.  Moreover 
AMR  did  not  comment  on  the  applicant's 
two  prior  applications  for  duty-free 
entry.  HEW  also  advised  that  it  knows 
or  no  domestic  instrument,  that  was 
avaUable  at  the  time  of  purchase,  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
la  Intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  article  was  ordered. 


B.  Blank  ENHEiMER, 
Acting  Director, 
Office  of  Import  Programs. 
[FRDoc.73-7614FUed4-l»-73;8:45  am) 


UNIVERSITY  OF  CAUFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  £«>pli- 
catlon  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural  Msi- 
tertals  Importation  Act  of  1966  (PubUc 
Law  89-€51.  80  Stat.  897)  and  the  regu- 
lations Issued  therexmder  as  amended 
(37  PR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decislcKi  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.  73-00271-01-19000.  Appli- 
cant: University  of  California,  Molecular 
Biology  and  Virus  Laboratory,  room  229. 
Stanley  Hall,  Berkeley,  Calif.  94720.  Ar- 
ticle: Digital  precision  density  meter 
DMA  02  C.  Manufacturer:  Anton  Paar 
K.  G.,  Austria.  Intended  use  of  article: 
The  article  Is  intended  to  be  used  for  re- 
search on  the  mechanism  of  action  of  the 
regulatory  en2yme,  aspartate  transcar- 
bamylase.  which  involves  ultracentrifuge 
studies  which  provide  valuable  informa- 
tion about  the  structure  and  fimction  of 
this  enzyme  in  metabolic  control.  Rapid 
and  precise  measurements  of  high  preci- 
sion of  various  types  of  nucleic  acids, 
enz>Tnes,  and  structural  proteins,  and  a 
variety  of  vinises  will  also  be  carried  out. 
The  article  will  also  be  used  for  various 
laboratory  courses — Molecular  Biology 
Laboratory  i201)  and  Techniques  in  Ani- 
mal Cell  (Culture  (Molecular  Biology 
241)— to  teach  modem  laboratory  tech- 
niques used  in  the  study  of  viruses  and 
control  of  regulation.  (Comments:  No 
comments  have  been  received  with  re- 
spect to  this  applicaticwi.  Decision:  Ap- 
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plication  approved.  No  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  u<;ed,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreipi  article  measures 
densities  over  a  continuous  range  of  0-3 
grams/cubic  centimeter  (g  cm")  and  has 
an  accuracy  of  1.5  x  10-'  in  a  0.05 
g/cm'  range.  The  most  closely  compara- 
ble domestic  instrument,  the  model  300, 
manufactiu-ed  by  the  American  Instru- 
ment Co.  (Aminco)  provides  a  dis- 
continuous range  of  1.00-1.13  g/cm*  and 
an  accuracy  of  1  x  10-*  in  a  0.015  gem' 
range.  The  Department  of  Health,  Edu- 
cation, and  Welfare  (HEW)  advised  in  its 
memorandum  dated  March  22, 1973,  that 
the  range  and  basic  accuracy  of  the  for- 
eign article  are  pertinent  to  the  purposes 
for  which  the  article  Is  intended  to  be 
used. 

We,  therefore,  find  that  the  Aminco 
model  300  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  intended  to  be 

used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 
B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

(FR  Doc.'n-7617  Filed  4-19-73:8:46  am] 


UNIVERSITY  OF  COLORADO 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  EducatlonaJ,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereimder  as 
amended  (37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  avaUable  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  WashingtMi,  D.C. 

Docket  No.  73-00232-99-61800.  Appli- 
cant: University  of  Colorado,  Purchasing 
Services  Department,  Regent  Box  8. 
Boulder,  Colo.  80302.  Article:  Planetar- 
ium projection  Instrument  model  VT. 
Manufacturer:  Carl  Zeiss,  West  Ger- 
many. Intended  use  of  article:  The  arti- 
cle Is  Intended  to  be  used  primarily  Jor 
university  classes  in  astronomy  and 
related  sciences,  in  other  fields  that 
touch  on  astronomy  or  astronomical  lore, 
and  in  teacher  training.  Courses  are  to  be 
offered  involving  training  in  astronomy 
and  the  use  of  a  planetarium  for  earth 
science,  physical  science,  and  phj.sics 
teachers  in  the  junior-senior  high 
schools  and  for  about  100  elementary 
schoolteachers.  In  addition,  the  article 
will  be  used  for  general  public  lectures. 


I 
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Application  received  by  Commissioner  of 
Customs:  November  9.  1972. 

Comments:  No  conunents  have  been 
received  with  respect  to  this  applica- 
tion. Two  letters  from  Spitz  Laboratories. 
Inc.  (Spitz),  which  were  received  after 
the  period  for  comment  had  expired,  are 
being  treated  as  offers  to  provide  addi- 
tional information  in  accordance  with 
§  701.10(a)  of  the  regiolations.  Spitz  al- 
leged Inter  alia  that  either  Its  model 
ISTP  (STP)  or  Its  model  STS  "Is  a  com- 
mercial domestic  eqmvalent  (to  the  for- 
eign article)  for  the  educational  pur- 
poses as  described  by  the  applicant." 

Decision:  Application  approved.  No  In-, 
stnmient  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  sis  this  is  Intended  to  be 
used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  captioned  application  is 
a  resubmission  of  docket  No.  72-00518- 
99-61800,  which  was  denied  without 
prejudice  to  resubmission  August  8.  1972, 
due  to  informational  deficiencies.  The 
National  Air  and  Space  Musexun 
(NASM)  In  its  memorandum  dated  Jan- 
uary 18,  1973,  advises  that  the  foreign 
article's  ability  to  provide  scintillation 
of  stars  is  pertinent  (within  the  meaning 
of  §701.2(n)  of  the  regulations)  to 
teaching  the  course.  "Earth's  atmosphere 
and  exosphere.  effects  on  observation." 
by  the  applicant.  NASM  considered  the 
Spitz  model  STP  planetarium  to  be  the 
domestic  instrument  most  closely  com- 
parable to  the  foreign  article  and  ad- 
vised that  scintillation  of  stars  was  not 
available  on  the  STP.  We.  therefore,  find 
that  the  STP  is  not  of  equivalent  scien- 
tific value  to  the  foreign  article  for  such 
purposes  as  this  article  is  intended  to 
be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  vaule  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

B.  Blankenheimir, 
Acting  Director, 
Office  of  Import  Programs. 
[FR  Doc  73-7616  Filed  4-19-73.8:45  am) 


UNIVERSITY  OF  TEXAS,   ET  AL. 

Notice  of  Consolidated  Decision  on  AppPi- 
cations  for  Duty-Free  Entry  of  Electron 
Microscopes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec- 
tion 6(ci  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq. ) .  (See  espe- 
cially 5  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  In  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  D.C. 


Docket  No.  73-00178-33-46040.  Appli- 
cant: University  of  Texas  Southwestern 
Medical  School  at  Dallas,  5323  Harry 
Hines  Boulevard,  Dallas,  Tex.  75235. 
Article:  Electron  microscope,  model 
JEM.  lOOB  and  accessories.  Manufac- 
turer: JEOL  Ltd.,  Japan.  Intended  use 
of  article:  The  article  Is  Intended  to  be 
used  for  high  resolution  studies  of  Im- 
munocompetent cells,  \irus-infected 
cells,  virions,  and  Isolated  nucleic  acids 
and  proteins.  The  ultrastructure  of  the 
membranes  of  the  immunocompetent 
cells  and  virus-Infected  ceUs  will  be 
studied  in  thin  sections  and  by  negative 
staining  using  the  goniometer  tilting  ac- 
cessory to  reveal  the  three-dimensional 
structure  of  the  specimens.  High  resolu- 
tion microscopy  will  he  used  to  Investi- 
gate virus-cell  interactions  such  as 
virus-Induced  cell  fusions,  as  well  as  to 
characterize  the  structure  of  Isolated 
and  purified  proteins  and  protein  sub- 
imits.  In  addition  the  article  will  be  used 
for  teaching  medical  students  in  a  mi- 
crobiology course  and  for  teaching  gradu- 
ate students,  medical  students,  and  post- 
doctoral fellows.  In  a  seminar  course  on 
fundamental  techniques  of  high  resolu- 
tion electron  microscopy.  Application  re- 
ceived by  Commissioner  of  Customs: 
October  2,  1972.  Advice  submitted  by 
Department  of  Health,  Education,  and 
Welfare  on:  March  30,  1973. 

Docket  No.  73-00187-33-46040.  Appli- 
cant: Washington  University  (Ophthal- 
mology Department) .  660  South  Euclide 
Avenue.  St.  Louis.  Mo.  63110.  Article: 
Electron  microscope,  model  JEM-IOOB 
and  accessories.  Manufacturer:  JEOL. 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  research 
on  the  visual  syst«n  directed  at  elucida- 
tion of  the  processes  Involved  in  photo- 
reception  which  requires  the  study  of 
microscopic  sections  of  the  rods  and 
cones  of  the  retina  at  high  resolution  fol- 
lowing exposure  to  llgl\t  or  darkness  or 
to  various  chemical  or  physical  agents. 
The  article  will  also  be  used  to  train  in- 
vestigators in  visual  research.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: October  11,  1972.  Advice  submitted 
by  Department  of  Health,  Education,  and 
Welfare  on  March  30,  1973. 

Docket  No.  73-00188-33-46040.  Appli- 
cant: New  York  University  School  of 
Medicine,  Department  of  Cell  Biology, 
550  First  Avenue,  New  York,  NY.  10016. 
Article:  Electron  microscope,  model 
JEM-IOOB  and  accessories.  Manufac- 
turer: JEOL,  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  Intended  to  be^ised 
in  high  resolution  cytochemical  studies 
which  Include  the  following: 

(1)  The  study  of  ribosomes  and  micro- 
somes from  human  fibroblasts  (WI-38 
cells)  and  rat  hepatocytes. 

(2)  The  structural  organization  of  the 
secretory  apparatus  of  the  liver,  adrenal 
glands,  and  exocrine  glands. 

(3)  Localization  of  3B-hydroxysterold 
dehydrogenase  by  cytochemistry  at  the 
electron  microscope  level. 

Application  received  by  Commissioner 
of  Customs:  October  6,  1972.  Advice  sut>- 
mltted  by  Department  of  Health,  Educa- 
tion, and  Welfare  on  March  30.  1»73. 


Docket  No.  73-00222-33-46040.  Appli- 
cant: Midland  Macromolecular  Institute. 
1910  West  St.  Andrew  Drive,  Midland. 
Mich.  48640.  Article:  Eaectron  micro- 
scope, model  EM  301.  Manufacturer: 
Philips  Electronic  Instruments  NVD.  the 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  funda- 
mental research  on  the  superstructure  of 
macromolecular  substances,  both  syn- 
thetic and  natural.  Studies  will  t>e  made 
of  crystallographic  and./or  morphological 
properties  of  specimens  subjected  to  dif- 
fering thermal  and  mechanical  proper- 
ties. The  overall  objective  of  these  studies 
Is  the  determination  of  relationships  erf 
structure  to  thermal  history  sind  rela- 
tionships of  mechanical  properties  to 
structure.  Application  received  by  Com- 
missioner of  Customs:  November  7.  1972. 
Advice  submitted  by  Department  of 
Health.  Education,  and  Welfare  on 
March  30,  1973. 

Docket  No.  73-00278-33-46040.  Appli- 
cant: Baylor  College  of  Medicine.  De- 
partment of  Cell  Biology.  1200  Moursund 
Avenue,  Houston,  Tex.  77025.  Article: 
Electron  microscope,  model  Elmlskop  102. 
Manufacturer:  Siemens  AG,  West  Ger- 
many. Intended  use  of  article:  The  article 
is  Intended  to  be  used  to  study  the  fine 
structure  of  gametogenic  cells  in  testes 
and  ovaries,  as  well  as  supporting  and 
hormone  secreting  cells  In  these  organs. 
Special  attention  will  be  given  to :  (1) 
The  junctional  complexes  which  contrib- 
ute to  the  blood-testls  barrier,  and  the 
influence  of  hormones  on  the  structure 
and  development  of  these  complexes:  (2) 
the  fine  structure  of  spermatogonia:  (3) 
the  arrangement  and  biochemistry  of 
filaments  in  sperm  tails;  and  (4i  the 
membranes  of  hormone  receptor  cells  In 
ovaries  and  testes.  The  article  will  also 
be  used  In  the  courses  "Techniques  of 
Electron  Microscopy  and  Cytology  '  to 
prepare  students  for  careers  as.  (1)  re- 
search scientists  In  the  morphological 
disciplines  and  cell  biology  and  as  <2) 
academicians  who  are  competent  to  staff 
basic  science  departments  in  medical 
schooLs.  Application  received  by  Commis- 
sioner of  Customs:  December  7.  1972.  Ad- 
vice submitted  by  Department  of  Health, 
Education,  and  Welfare  on  March  30. 
1973. 

Docket  No.  73-00293-33-46040.  Appli- 
cant: University  of  Chicago,  5801  South 
Ellis  Avenue.  Chicago,  HI.  60637.  Article: 
Electron  microscope,  model  Elmlskop 
101.  Manufacturer:  Siemens  AG.  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  an  elec- 
tron microscope  laboratory  to  provide 
service  to  scientists  who  have  either  fre- 
quent or  occasional  need  for  electron 
microscopic  studies  of  molecules  and 
tissue  preparations.  The  laboratory  will 
be  committed  to  a  wide  range  of  ultra- 
structural  projects  that  include  studies 
on  ovarian,  testicular,  and  placental 
function,  on  sperm  and  ovum  biology, 
and  on  problems  related  to  fertility  and 
Infertility.  Appllcaticwi  received  by  Com- 
missioner of  Customs:  December  15, 
1972.  Advice  submitted  by  Department  of 
Health.  Education,  and  Welfare  on 
March  30,  1973. 
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Comments:  No  comments  have  been 
received  In  regard  to  any  of  the  fore- 
going applications.  Decision:  Aiw>llca^ 
tions  appjTOved.  No  instrument  or  ain>a>- 
ratus  of  equivalent  scientific  value  to  th* 
foreign  articles,  for  the  purposes  for 
which  the  articles  are  intended  to  be 
used,  is  being  manufactured  In  the 
United  States.  Reasons:  Each  foreign 
article  has  a  specified  resolving  capabil- 
ity equal  to  or  better  than  3.5  angstroms. 

The  most  closely  comparable  domestic 
instrument  is  the  model  EMU-4C  elec- 
tron microscope  which  Is  manufactured 
by  the  Forgflo  Corp.  (Forgflo) .  The  model 
EMU-4C  has  a  sp>ecifled  resolving  capa- 
bility of  5  angstroms.  (Resolving  capabil- 
ity bears  an  inverse  relationship  to  its 
numerical  rating  in  angstrom  units,  l.e^ 
the  lower  the  rating,  the  better  the  re- 
solving capability.)  We  are  advised  by 
the  Department  of  Health.  EducatlMi, 
and  Welfare  in  the  respectively  cited 
memoranda,  that  the  additional  resolv- 
ing capability  of  the  foreign  articles  ia 
pertinent  to  the  purposes  for  which  each 
of  the  foreign  articles  to  wlilch  the  fore- 
going applications  relate  is  Ui tended  to  be 
used.  We.  therefore,  find  that  the  Forgflo 
model  EMU-4C  is  not  of  equivalent 
scientific  value  to  any  of  the  articles  to 
which  the  foregoing  applications  relate, 
for  such  purposes  as  these  articles  are  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purE>oses  as 
these  articles  are  intended  to  be  used, 
which  Is  being  manufactured  in  the 
United  States. 

B.  Blankenheimeh, 
Acting  Director, 
Office  of  Import  Programs. 

|FR  Doc  73-7615  Filed  4-19-73:8:45  am) 


NOTICES 

from  nongovernmental  or  other  govern- 
mental sources. 

Reports  will  be  required  only  from  a 
selected  sample   of   retail   firms   In   the 

United  states.  The  sample  will  provide, 
with  measurable  reliability,  statistics  on 
the  subjects  specified  above.  Reports  will 
be  requested  from  sample  stores  on  the 
basis  of  their  sales  size,  selection 
in  census  list  sample  mail  panel,  and 
location  in  census  sample  areas.  A  group 
of  the  largest  firms,  in  terms  of  number 
of  retail  stores,  will  be  requested  to  re- 
port their  sales  and  number  of  stores 
by  county;  but  those  firms  which  are 
participants  in  the  Bureau's  monthly 
survey  will  be  a.sked  to  report  in  total 
only. 

Report  forms  will  be  furnished  to  the 
firms  covered  by  the  survey  and  will  be 
due  20  days  after  receipt.  Copies  of  the 
forms  are  available  on  request  to  the  Di- 
rector, Bureau  of  the  Census,  Washing- 
ton. D.C.  20233. 

I  have,  therefore,  directed  that  an 
annual  survey  be  conducted  for  the  pur- 
pose of  collecting  these  data. 

Dated:  April  17,  1973.  — 

Edward  D.  Failor. 
Admini^rator,  Social  and 
Economic  Statistics  Administration. 
[FR  Doc.73-7662  Filed  4-19-73:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  D-73-2281 

DEPUTY  AREA  DIRECTOR,   BUFFALO 
AREA   OFFICE 


984  .'S 

Officer  and  each  Director,  Disaster  Field 
Office,  of  the  Department  of  Housing  and 
Urban  Development,  region  IV  (Atlanta* , 
are  designated  as  contracting  oCQcers  and 
are  authorized  to  enter  into  and  admin- 
ister procurement  contracts  ^jnthin 
major-disaster  areas  under  their  juris- 
diction, including  the  sale  of  emergency 
housing  acquired  pursuant  thereto  to 
occupants,  and  to  make  related  determi- 
nations except  under  section  302  (O 
(11),  (12),  and  (13)  of  the  Federal  Prop- 
erty and  Adininistrative  Services  Act  '41 
use  252  (c)  (11),  (12),  and  (13))  with 
respect  to  major  disaster  relief  functions 
of  the  Department  and  as  assigned  by 
the  Director,  Office  of  Emergency  Pre- 
paredness, by  Public  Law  91-606  (42 
use  4401) ,  Executive  order  11575  (36  FR 
37),  and  regulations  of  OEP  (32  CFR 
parts  1709  and  1710,  amended  by  36  FR 
1329). 

Supersedure. — This  redelegation  of  au- 
thority supersedes  the  redelegation  pub- 
hshed  at  36  FR  8893,  May  14, 1971. 

(Redelegation  of  authority  by  the  Assistant 
Secretary  for  Housing  Management  effective 
JiUy  13,  1971  (37  FR  3376,  Feb.  15.  1972).) 

Effective  date.— This  redelegation  of 
authority  Is  effective  as  of  March  23,  1973. 

T.  M.  Alexander,  Jr., 
Acting  Regional  Administrator, 

Region  IV.  Atlanta,  Ga. 

IFR  Doc73-7707  Piled  4-19-73:8:45  am] 


ATOMIC  ENERGY  COMMISSION 

1  Docket  Nos  50-352.  353] 
PHILADELPHIA   ELECTRIC   CO. 
Designation   and   Delegation  of  Authority         Order  Convening  Evidentiary  Hearing 


Social  and  Economic  Statistics 
Administration 

RETAIL.  SALES,  PURCHASES,  INVENTO- 
RIES, CAPITAL  EXPENDITURES,  FIXED 
ASSETS,  RENTAL  PAYMENTS,  PAYROLL, 
AND   SUPPLEMENTARY   LABOR  COSTS 

Notice  of  Determination  Regarding 
Survey 

In  accordance  with  Title  13,  United 
States  Code,  sections  181.  224.  and  225 
and  due  notice  of  consideration  having 
been  published  March  13.  1973  (38  PR 
6842) ,  I  have  determined  that  certain 
1972  annual  data  for  retail  trside  are 
needed  to  provide  a  sound  statistical 
basis  for  the  formation  of  policy  by  vari- 
ous governmental  agencies  and  are  also 
applicable  to  a  variety  of  public  and  busi- 
ness needs.  This  annual  survey  Is  a  con- 
tinuation of  similar  surveys  conducted 
each  year  since  1951.  and  makes  avail- 
able on  a  comparable  classification  basis 
data  covering  1972  year-end  Inventories, 
annual  sales,  and  purchases.  Additional 
Items  requesting  capital  expenditures, 
changes  In  fixed  assets,  rental  payments, 
payroll,  and  supplementary  labor  costs 
are  Included  as  supplemental  data  for  the 
1972  census  of  business.  TTiese  data  are 
not  publicly  available  on  a  timely  basis 


Designation  of  Acting  Area  Director. — 
Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to  serve 
as  Acting  Area  Director  during  the  ab- 
sence of  the  Area  Director,  with  all  the 
powers,  functions,  and  duties  redelegated 
or  assigned  to  the  Area  Directors:  Pro- 
vided, That  no  official  Is  authorized  to 
serve  as  Acting  Area  Director  unless  all 
officials  listed  before  him  In  this  desig- 
nation are  unavailable  to  act  by  reason 
of  absence  or  vacancy  in  the  position: 

1.  The  Deputy  Area  Director. 

2.  The  Director,  Equal  Opportunity 
Division. 

3.  The  Director,  Operations  Division. 

4.  The  Director,  Housing  Management 
Division. 

5.  The  Area  Counsel. 

(36  FR  3389,  Pe\>.  23,  1971.  OB  amended  at  37 
FR  74«.  Jan.  18.  1970.) 

Effective  date. — This  designation  and 
delegation  shall  be  effective  as  of  April  9, 

1973. 

Frank  D.  Ckraboni. 
Director,  Buffalo  Area  Office. 

[FR  Doc. 73-7706  Filed  4-19-73:8:45  am) 


(Docket  No.  rx-73-229] 

REGIONAL  EMERGENCY  SERVICES 
OmCER  ET  AU   REGION   IV  (ATLANTA) 

Designation  as  Contracting  Officer  Regard- 
ing Major-Disaster  Field  Functions 

Section  A.  Designation  and  redelega- 
tion.— The  Regional  Emergency  Services 


In  the  matter  of  Philadelphia  Electric 
Co.  (Limerick  Generating  Station  Units 
1  and  2).  Docket  Nos.  50-352.  50-353: 

The  Delaware  River  Basin  Commission. 
on  March  29.  1973.  issued  a  resolution 
pertaining  to  a  water  supply  for  the  nu- 
clear reactors  proposed  to  be  constructed 
by  Philadelphia  Electric  Co.  The  Regu- 
latory Staff  of  the  Commission  (Staff). 
on  January  9,  1973,  stated  that  it  would 
not  be  in  a  position  to  establish  a  final 
Staff  position  from  either  an  environ- 
mental or  safety  standpoint  imtil  the 
water  availability  question  has  received 
further  clarification. 

The  Atomic  Safety  &  Licensing  Board 
is  desirous  of  scheduling  hearings  for  the 
completion  as  soon  as  possible,  of  the 
presentation  of  all  data  intended  to  be 
submitted  by  the  parties  on  safety,  and 
when  the  final  environmental  Impact 
statement  Is  completed,  on  environmen- 
tal matters.  On  April  5,  1973,  the  Board 
inquired  of  the  parties  concerning  their 
convenience  for  resuming  hearings  dur- 
ing the  week  of  May  7.  1973.  The  Staff 
replied  that  all  issues  appropriate  for 
radiological  health  and  safety  hearings 
have  been  disposed  of  and  there  appeared 
to  be  no  need  for  further  hearings  on 
such  matters. 

On  October  17.  1972.  the  last  previous 
day  of  the  evidentiary  hearings  in  tliis 
proceeding,  the  AppUcant,  Philadelphia 
Electric  Co.,  made  reference  to  "loose 
ends"  that  may  remain  In  reference  to 
radiological  phases  of  the  proceeding.  In 
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addition,  Intervenor,  the  Environmental 
Coalition  on  Nuclear  Power,  stated  that 
some  evidence  may  be  prociired  from  the 
Commonwealth  of  Pennsylvania  con- 
cerning water  supplies.  At  that  time,  the 
Coalition  stated  that  it  was  not  prepared 
to  cross-examine  on  the  rod  drop  acci- 
dent analysis  that  was  presented  by  the 
Staff  at  the  ccaicludlng  portion  of  the 
October  17th  session,  and  cross-exam- 
ination was  deferred. 

The  Board  concludes  that  the  record 
is  not  clear  respecting  the  intention  of 
the  parties  respecting  the  presentation 
of  evidence,  and  a  conference  tsTje  of 
hearing  or  "loose  end"  evidentiary  ses- 
sion of  hearing  should  be  convened.  This 
session  of  the  hearings  may  not  utilize 
more  than  2  or  3  days,  but  the  Board  Is 
desirous  of  procuring  the  presentation  of 
all  evidence  that  can  be  adduced  at  this 
time. 

Wherefore,  it  is  ordered.  In  accord- 
ance with  the  Atomic  Energy  Act,  as 
amended,  and  tlie  Rules  of  Practice  of 
the  Commission,  that  a  conference  tyi)e 
of  hearing,  which  will  Include  the  op- 
portunity for  presentation  of  evidence, 
shall  convene  at  2  pjn.  on  Wednesday. 
May  9.  1973.  In  the  Potts'  room.  Holiday 
Inn,  West  King  Street  at  Route  100, 
Pottstown,  Pa. 

Issued  April  17.  1973,  Germantown, 
Md. 

Atomic  Safety  and  Licens- 
ing Board. 
Samuel  W.  Jensch, 

Chairman. 

|FR  Doc  73-7682  PUed  4-19-73;8:45  am) 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24488;    Order  73-4r-601 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  North /Central  and  South 
Pacific  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington.  D.C., 
on  the  12th  day  of  AprU  1973. 

Agreements  have  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  part  261  of  the  Board's  Economic 
Regulations,  between  various  air  car- 
riers, foreign  air  carriers,  and  other 
carriers,  embodied  in  the  resolutions  of 
the  traffic  conferences  of  the  Interna- 
tional Air  Transport  Association  (lATA) , 
and  adopted  at  meetings  In  New  York 
and  London  In  the  winter  of  1973. 

Insofar  as  they  are  of  significance  In 
air  transportation  as  defined  by  the  Act, 
the  agreements,  which  have  been  as- 
signed the  above-designated  CAB  agree- 
ment numbers,  comprise  the  overall 
North /Central   and   South   Pacific   fare 


structures  for  an  Intended  effectiveness 
from  May  1,  1973.' 

Under  the  terms  of  the  agreements, 
fares  between  DJ3.  west  coast  points  and 
the  Par  East  would  be  increased  by  ap- 
proximately 9  percent.  This  Increase 
would  apply  to  first  class,  normal  econ- 
omy, excursion.  Individual  inclusive  tour, 
and  affinity  group  of  25  fares  and  con- 
stitutes a  4-percent  fare  increase  and  a 
5 -percent  increase  to  reflect  devaluation 
of  the  dollar.  The  peak/basic  seasonal 
fare  differentials  would  continue  to  apply 
only  to  group  inclusive  tour  (GIT)  fares 
with  the  p^k  season  redefined  as  the 
months  of  June  through  (October  com- 
pared with  the  present  peak  period  of 
July  through  October.  Peak  season  GIT 
fares  would  be  Increased  by  the  5 -percent 
currency  adjustment  while  the  basic 
season  fares  would  be  reduced  by  5  per- 
cent. Present  affinity  group  fares  for 
groups  of  70  passengers  would  be  in- 
creased by  the  5 -percent  currency  ad- 
justment to  Tokyo  but  would  be  reduced 
by  amounts  of  up  to  9  percent  for  travel 
to  and  from  points  west  of  Tokyo.  In 
addition,  a  new  affinity  group  fare  avail- 
able for  groups  of  100  or  more  would  be 
Introduced  for  travel  to  Tokyo.  This  new 
fare,  proposed  at  $347,  represents  a  dis- 
count of  62  percent  from  the  prc^xjsed 
normal  econ<»ny  fare. 

Over  the  South  Pacific  between  the 
west  coast  and  Australia  first-class, 
normal  economy,  excursion  and  Indi- 
vidual Inclusive  tour  fares  would  be 
Increased  by  10  percent.'  New  conditions 
proposed  on  Individual  inclusive  tour 
fares  would  allow  a  maximum  of  five 
free  stopovers  compared  with  unre- 
stricted stopovers  at  present.  The  group 
inclusive  tour  fares  would  be  reduced 
by  7  percent;  however,  the  two  free  stop- 
overs In  each  direction  presently  avail- 
able would  be  eliminated.  Two  stopovers 
in  each  direction  would  be  made  avail- 
able at  a  charge  of  $25  per  stopover. 
Affinity  group  fares  would  also  be  re- 
duced by  7  percent.'  the  minimum  group 
size  reduced  from  25  to  15  passengers, 
and  no  stopovers  would  be  permitted. 
Presently  tw^o  free  stopovers  &re 
permitted. 

In  addition  to  the  above,  an  Individual 
advance  purchase  excursion  fare  Is  pro- 
posed for  travel  over  the  South  Pacific. 
This  fare,  set  at  significantly  lower  levels 


>  The  fares  listed  herein  reflect  changes 
resulting  from  devaluation  ol  the  dollar,  llie 
oomparisons  made  oompare  Cares  In  effect 
prior  to  devaluation  with  those  proposed  for 
May  1,  1973,  effectiveness. 

*  A  6-percent  currency  increase  and  a  6- 
percent  fare  Increase.  Tbese  fares  woiild  be 
increased  by  6  percent  in  the  case  of  travel 
to/ from  Papeete. 

•  A  2-percent  increase  would  apply  to 
Papeete. 


than  the  proposed  excursion  fares,  would 
be  available  for  travel  from  14  to  21  days; 
permit  no  stopovers ;  require  reservations 
and  full  payment  60  days  prior  to  de- 
parture; and  would  be  subject  to  a  for- 
feiture of  25  percent  of  the  fare  in  the 
event  of  cancellation. 

A  comparison  of  various  present  and 
proposed  fares  appears  In  the  attached 
appendix  below. 

In  passing  upon  these  agreements 
which  for  the  most  part  would  increase 
fares  over  the  North /Central  and  South 
Pacific,  the  Board  Is  required  by  section 
412  of  the  Act  to  find  that  the  agree- 
ments are  not  adverse  to  the  public  in- 
terest nor  In  violation  of  the  Act.  In  this 
connection,  the  purpose  of  this  order  Is  to 
direct  the  U.S.  carrier  members  of  lATA 
to  submit  full  economic  justification,  and 
any  other  material  they  each  may  desire 
to  submit.  In  support  of  the  agreement 
to  which  they  are  parties  and  to  provide 
an  opportunity  for  comment  by  any  other 
Interested  persons. 

In  view  of  the  need  for  prompt  dis- 
position of  the  agreements,  the  above 
justification,  together  with  any  com- 
ments and  objections  by  Interested  per- 
sons with  respect  to  the  agreements,  shall 
be  submitted  within  10  days  after  the 
date  of  this  order.  Replies  shall  be  filed 
within  10  days  after  the  receipt  of  justi- 
fication and  comments. 

Accordingly,  it  is  ordered.  That: 

1.  All  U.S.  air  carrier  members  of  the 
International  Air  Transport  Association 
shall  file  within  10  calendar  days  after 
the  date  of  this  order,  full  documenta- 
tion and  economic  justification  for 
changes  in  fares  and  related  conditions 
embodied  in  the  subject  agreements. 

2.  Comments  and  objections  from  in- 
terested persons  and  parties  shall  be 
submitted  within  10  calendar  days  after 
the  date  of  this  order. 

3.  Replies  to  justifications  received  in 
response  to  ordering  paragrc^h  1  above 
and  replies  to  comments  received  pur- 
suant to  ordering  paragraph  2  above 
shall  be  submitted  within  10  calendar 
days  after  the  date  of  receipt  of  such 
justification  and  comments. 

4.  This  order  will  be  served  upon  all 
U.S.  certificated  route  and  supplemental 
carriers,  the  Department  of  iVansporta- 
tion,  the  National  Air  Carrier  Associa- 
tion, and  the  American  Society  of  Travel 
Agents. 

5.  Insofar  as  air  transportation  as  de- 
fined by  the  Act  Is  concerned,  tariffs  im- 
plementing the  subject  agreements  shall 
not  be  filed  In  advance  of  Board  approval 
of  the  subject  agreements. 

This  order  will  be  published  In  the 
Federal  Registek. 

By  the  Civil  Aeronautics  Board. 


[SEALl 


Edwin  Z.  Holland. 

Secretary. 
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00MPA«BON   Of  8.L«T.D   r.MXNT   ^   "O^^,^-*?^  NOaTBy«N«^  >.ND  BOUTBPAOTKfAB«NOn 


West  ooBrt— T«*y» 


West  coast— HoQC  Kons 


Present' 


Pro-   Perosnt 
poaed     ohanc* 


Proposed 

tw«a  szcloalve 

o(cnn«nc7   Present' 
Mljnstment 


Pro- 
posed 


Percent 
eh&nge 


Proposed 

tares  exclosiT* 

ofcurreney 

adJustmeiU 


Normal  farer  .,  ,_  „   .„ 

First  class.. :.-:r^---  H.WO  M.** 

Economy  class oM  »Ji 

Promotional  (ares: 

Excursion 709  774 

Individual  inclusive 

tour 676  <3» 

(Jroup  Inclusive  tour: 

Basic           •«2  *«7 

Affinity  ^oup: 

26  or  more 636  m* 

70  or  more '-  *23  «* 

100 or  more ■'*' 


9.1 

9.2 

9.2 

9.2 

(8.2) 
6.0 

9.3 
S.0 


868 

737 

703 

435 
S35 

661 
4J3 

330 


»1.702 
-t- 1.030 

868 

827 

641 

"60 
589 


$1,869 
1.113 

948 

903 

608 

837 
646 


9.2 
9.1 

9.2 

9.2 

(8.1) 
&.0 

9.3 

(7.3) 


$1,770 
1.060 

903 

860 

879 
694 


797 
520 


West  coast— Sydney 


W(vst  coast— Papetle 


Present ' 


Pro- 
posed 


Percent 
change 


Proposed  fares  „  Proposed  lares 

exclave  of  Present '       Pro-        Percent       exclusive 

currency  Posed        change        currency 

adjustment  adju-stmont 


Normal  fares: 

First  class $1,640  $1.8(» 

Economy  class 1. 1<8  1...J8 

Promotional  fares: 

Excursion. 833  91» 

Individual  Inclusive 

tour »«  '*^ 

Group  inclusive  lour.  620  6i» 

Affinity  group  - «*•  $.',2 

Individual  APEX --^ 


10.2 

$1,722 

$1 

140 

$1,206 

,^7 

$1,148 

10.2 

1.236 

842 

»'.13 

6.  1 

850 

10.8 

876 

572 

609 

6  5 

580 

10.2 

72S 

456 

487 

6.8 

464 

(6.8) 
(6.8) 

680  . 
560 
690  . 



463' 

473  .. 
473 
546  .. 

"'"£'2' 

450 
4.V) 
520 

I  As  at  March  l'.C3. 


(FR  Doc.73-7563  PUed  4-19-73:8:45  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  AGRICULTURE 

Notice  of  Grant  of  Authority  to  Make 
Noncareer  Executive  Assignment 

Under  authority  of  J  9.20  of  ClvU  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  ClvU  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Agriculture  to  fill  by  noncareer 
executive  assignment  In  the  excepted 
service  the  position  of  Executive  Direc- 
tor, Office  of  the  Counselor  for  Natural 
Resources,  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.73-7695  FUed  4-19-73;8:46  am] 


DEPARTMENT  OF  THE   INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  rule  EX  (5  CFR  9.20),  the  C^vil 
Service  Commission  authorizes  the  De- 
partment of  the  Interior  to  fill  by  non- 
career  executive  assignment  in  the 
excepted  service  two  positions  of  As- 
sistant to  the  Secretary,  Office  of  the 
Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-7697  Filed  4-19-73:8:45  am) 


DEPARTMENT  OF  COMMERCE 

Notice   of   Grant   of   Authority   to    Make 
Noncareer  Executive  Assignment 

Under  authority  of  $  9.20  of  Civil 
Service  rule  EX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Commerce  to  fill  by  non- 
career  executive  assignment  in  the 
excepted  service  the  position  of  Admin- 
istrator. Social  and  Economic  Statistics 
Administration. 

United  States  Civil  Serv- 
ice Commission, 
[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc  73-7696  FUed  4-19-73:8:45  ami 


DEPARTMENT  OF  JUSTICE 

Notice  of    Grant    of    Authority    to    Make 
Noncareer  Executive  Assignment 

Under  authority  of  $  9.20  of  Civil  Serv- 
ice rule  EX  (5  CFR  9.20) .  the  CTivil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Justice  to  fill  by  noncareer  exec- 
utive assignment  in  the  excepted  service 
the  position  of  Chief.  Special  Trial  Sec- 
tion, Antitrust  Division. 

United  States  Civil  Serv- 
ice Commission, 
[seal!         James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-7698  FUed  4-19-73:8:45  am] 


9847 

DELAWARE  RIVER  BASIN 
COMMISSION 

COMPREHENSIVE  PLAN 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will  hold 
a  public  hearing  on  Wednesday,  April  25, 
1973,  in  room  1600  of  the  municipal  serv- 
ices building  in  Philadelphia,  beginning 
at  2  p.m.  The  subject  of  the  hearing  wUl 
be  a  proposal  to  amend  the  comprehen- 
sive plan  so  as  to  include  therein  the  fol- 
lowing projects; 

1.  Old  Orchard  Development  Corp. — 
Expansion  of  a  sewage  treatment  plant 
to  serve  the  Hickor>-  Hills  Mobile  Home 
Development  in  Moore  Township,  North- 
ampton County,  Pa.  About  95  percent  of 
BODo  will  be  removed  from  a  sewage 
flow  of  about  58,000  gaUons  per  day. 
Treated  effluent  will  discharge  to  a  trib- 
utary of  the  east  branch  Monocacy 
Creek. 

2.  Citizens  Utilities  Home  Water  Co. — 
A  well  water  supply  project  to  augment 
public  water  supplies  in  Upper  Provi- 
dence Township.  Montgomery  County, 
Pa.  The  new  facility  will  develop  560.000 
gallons  per  day  and  will  help  serve  Roy- 
ersford,  Spring  City.  East  Vincent,  and 
adjacent  to^^^^ships. 

3.  West  Chester  Area  Municipal  Au- 
thority.— A  well  water  supply  project  to 
augment  public  water  supplies  in  East 
Bradford  Township.  Chester  County.  Pa. 
Two  new  wells  will  develop  a  combined 
yield  of  about  317,000  gallons  per  day 
and  provide  service  in  West  Chester 
Borough  and  surroimding  townships. 

4.  Chalfont  Borough.— A  well  water 
supply  project  located  in  New  Britain 
Borough  to  augment  public  water  sup- 
plies of  the  Chalfont  Borough  water  sys- 
tem. Bucks  County,  Pa.  Designated  as 
well  No.  8,  the  new  facility  will  yield 
about  500.000  gallons  per  day  and  help 
provide  service  in  Chalfont  Borough  and 
New  Britain  Township. 

5.  General  Investment  Development 
Co.— A  well  water  supply  project  to  aug- 
ment public  water  supplies  in  the  Co- 
lonial Woods  development  in  Doylestown, 
Bucks  County,  Pa.  Wells  Nos.  1  and  2 
will  provide  a  combined  yield  of  about 
61,000  gallons  per  day. 

6.  Hatboro  Borough  Authority. — A 
well  water  supply  project  to  augment 
public  water  supplies  in  Upper  Moreland 
Township,  Montgomery  Coimty.  Pa.  The 
new  facility  is  expected  to  yield  720,000 
gallons  per  day  and  provide  service  in 
Hatboro  Borough  and  Upper  Moreland 
Township. 

7.  Edenwood  Water  Co. — A  well  water 
supply  project  to  augment  public  water 
supplies  in  Mantua  Township,  Glouces- 
ter County.  N.J.  The  new  facility  wUl  be 
used  for  standby  service  in  the  Eden- 
wood development  and  is  designed  to 
yield  about  184,000  gallons  per  day. 

8.  State  of  Delaware.  Department  of 
Natural  Resources  and  Environmental 
Control. — A  sewage  treatment  plant  to 
serve  Lums  Pond  State  Park.  New  Castle 
County,  Del.  The  new  facility  will  re- 
move about  90  percent  of  BOI>  from  an 
estimated  sewage  flow  of  105,000  gallons 
per  day.  Treated  effluent  will  discharge 
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to  the  oatfall  stream  below  Lums  Pond. 

9.  Upper  Gwynedd-Totoamencin  Mu- 
nicipal Authority. — Expansion  and  up- 
grading of  the  authority's  sewage  treat- 
ment plant  in  Towam«icin  Township, 
Montgomery  County,  Pa.  The  facility 
would  serve  a  sewage  flow  of  6.5  mllllc«i 
gallons  per  day  and  provide  95  percent 
reducticMi  of  BODs.  Treated  effluent  will 
discharge  into  Towamencin  Creek. 

Documents  relating  to  the  above  proj- 
ects may  be  examined  at  the  Commis- 
sion' offices.  Persons  wishing  to  testify 
are  requested  to  notify  the  Secretary 
prior  to  the  hearing. 

W.  Brinton  Whitall. 
Secretary.  Delaware 
River  Basin  Commission. 

April  12.  1973. 

[PR  DOC73-7589  Piled  4-19-73.8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

CIBA-GEiGY   CORP. 

Notice  of  Establishment  of  Temporary 
Tolerance 

CIBA-GEIGY  Corp..  Ardsley,  NY 
10502,  submitted  a  petition  (PP  3G1345) 
requesting  establishment  of  a  temporary 
tolerance  for  negligible  residues  of  the 
herbicide  N-tcyclopropylmethyh  -  a.a,a- 
trifluoro  -  2.6-dinitro-iV-propyl-p-tolul- 
dine  in  or  on  the  raw  agricultural  com- 
modity cottonseed  at  0.1  part  per  million. 

It  has  been  determined  that  this  tem- 
porary tolerance  is  safe  and  will  protect 
the  public  health.  It  is  therefore  estab- 
lished on  condition  that  the  herbicide  be 
used  in  accordance  with  the  temf)orary 
permit  which  is  being  issued  concur- 
rently by  the  Environmental  Protection 
Agency  and  which  provides  for  distribu- 
tion under  the  CIBA-GEIGY  Corp. 
name. 

This  temporary  tolerance  expires 
April  16.  1974. 

This  action  is  taken  pursuant  to  provi- 
sions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  408(j>.  68  Stat.  516; 
21  U.S.C.  346a<j)  >,  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623'.  and  the  authority  delegated  by 
the  Administrator  to  the  EVeputy  Assist- 
ant Administrator  for  Pesticide  Programs 
(36  FR  9038'. 

Dated  April  16,  1973. 

Henry  J.  Korp. 
Deputy  Assistant  Administrator 

for  Pesticide  Pro-ams. 

;PR  Doc.73-7597  Filed  4-19-73:8:45  am] 


180.8),  Rhodla,  Inc..  120  Jersey  Avenue. 
New  Brunswick.  N.J.  08903,  has  with- 
drawn its  petitlMi  (FP  2F1182),  notice 
of  which  was  published  in  the  Fzdcral 
Register  of  August  21,  1971  (36  FR 
18525),  proposing  establishment  of  tol- 
erances for  negligible  residues  of  the  de- 
foliant, deslccant,  and  herbicide  p-(di- 
methylamino)  thlocyanobenzene  in  or  on 
the  raw  agricultural  conmiodities  cotton- 
seed, onions,  and  potatoes  at  0.1  part  per 
million. 

Dated  April  16,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 
lFRDco.73-7600  Piled  4-19-73:8  45  am] 


S-ETHYL  DIETHYLTHIOCARBAMATE 

Notice  of  Extension  of  Temporary 
Tolerance 

In  connection  with  pesticide  petition 
No.  2G1214,  Gulf  Oil  Corp  ,  Pittsburgh. 
Pa.  15230,  was  granted  a  temporarj-  tol- 
erance for  negligible  residues  of  the  her- 
bicide S-ethyl  diethylthiocarbamate  in 
or  on  the  raw  agricultural  commodities 
corn  grain,  com  fodder  and  forage,  and 
fresh  com  including  sweet  com  <  kernels 
plus  cob  with  husk  removed)  at  0.1  part 
per  million  on  April  12,  1972  (notice  was 
published  in  the  Federal  Register  of 
April  20,  1972  '37  FR  783in  .  This  tem- 
porary tolerance  expires  April  12.  1973. 

The  firm  has  requested  a  1-year  ex- 
tension to  obtain  additional  experimental 
data.  It  Is  concluded  that  this  extension 
of  the  temporary  tolerance  for  negligible 
residues  of  the  herbicide  in  or  on  the 
above-mentioned  commodities  will  pro- 
tect the  pubUc  health.  It  is  therefore 
extended  as  requested  on  condition  that 
the  herbicide  be  used  in  accordance  with 
the  temporary  permit  being  issued  con- 
currently and  which  provides  for  distri- 
bution under  the  Gulf  Oil  Corp.  name. 

The  extended  temporary  tolerance  ex- 
pires April  12.  1974. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408iji.  68  Stat.  516; 
21  U.S.C.  346a(J)).  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pe.'.licide  Programs 
(36  FR  9038'. 

Dated  April  16.  1973 

Henry  J.  Korp. 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

IPR  E>oc. 73-7598  FUed  4    19-73:8:45  am] 


posing  (a'  to  increase  the  established 
tolerance  (40  CFR  part  180)  for  residues 
of  the  fungicide  2,6-dichloro-4-nitro- 
anlline  in  or  on  the  raw  agricultural  com- 
modity plums  (fresh  primes)  from  1  part 
per  million  to  15  parts  per  million  to 
allow  postharvest  as  well  as  preharvest 
use  and  (b)  to  revoke  the  established 
tolerance  for  residues  of  this  fungicide  In 
or  on  the  raw  agricultural  commodity 
strawberries  at  15  parts  per  million. 

The  analytical  method  proposed  In  the 
petition  for  determining  residues  of  the 
fungicide  is  a  microcoulometric  gas 
chromatographic  technique. 

Dated  April  16.  1973.  

Henry  J  Korp, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

[PR  Doc  73-7599  Filed  4-19-73:8  45  am] 


RHODIA.   INC. 

Notice  of  Withdrawal  of  Petition 
Regarding  Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(dHl),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ) ,  the  following  notice  Is  issued: 

In  accordance  with  §  180  8,  withdrawal 
of  petitions  without  prejudice  of  the  pes- 
ticide   procedural    regulations    '40    CFR 


UPJOHN   CO. 

Notice  of  Filing  of  Petition 
Regarding  Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
408'd)(l>,  68  Stat.  512;   21   U.S.C.  346a 

(d)(1)),  notice  Is  given  that  a  petition 
(PP  3F1365)  has  been  filed  by  The  Up- 
john   Co.,    Kalamazoo,    MI    49001.    pro- 


AGWAY,   INC. 

Notice  of  Withdrawal  of  Petition 
Regarding  Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec. 
408(dMl),  68  Stat.  512;  21  U.S.C.  346a- 
(d)(1)).  the  following  notice  is  Issued : 

In  accordance  with  5  180.8.  "With- 
drawal of  petitions  without  prejudice"  of 
the  pesticide  procedural  regulations  (40 
CFR  180  8»,  Agway.  Inc..  P.O.  Box  1333, 
SyTacuse.  N.Y.  13201.  has  withdrawn  Its 
petition  (PP  2F1226) ,  notice  of  which  was 
published  In  the  Federal  Register  of 
March  16.  1972  (37  FR  55191.  proposing 
establishment  of  a  tolerance  for  residues 
of  the  desiccant  and  defoliant  neode- 
canoic  acid  (a  mixture  of  10-carbon 
trlalkyl  acetic  acids  (calculated  as 
CH,,.COOH) )  in  or  on  the  raw  agricul- 
tural commodity  dry  bulb  onions  at  1 
part  per  million. 

Dated  April  16,  1973. 

Henry  J.  Korp. 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

[FR  Doc.73-7690  Filed  4-19  73:8  45  am] 


APPLIED   BIOCHEMISTS,    INC. 

Notice  of  Filing  of  Petition  for 
Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5>.  72  Stat.  1786;  21  U.S.C.  348<bi 
(5)).  notice  is  given  that  a  petition 
(FAP  3H5027»  has  been  filed  by  Applied 
Biochemists,  Inc.,  P.O.  Box  25.  Mequon. 
Wis.  53092.  proposing  establishment  of  a 
food  addiUve  tolerance  (21  CFR  part 
121)  for  residues  of  copper  In  potable 
water  at  1  part  per  million  resulting  from 
the  use  of  copper  triethanolamine  com- 
plex to  control  aquatic  plants  in  reser- 
voirs, lakes,  E>onds.  irrigation  ditches,  and 
other  potential  sources  of  potable  water. 

Dated  April  16,  1973. 

Henry   J.   Korp. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(PR  Doc.  73-7691  Filed  4  19-73.8:45  am] 
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DOW  CHEMICAL  U.S.A. 

Notice  of  Filing  of  Petition  Regarding 

Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512;  21  U.S.C.  346a(d) 
(1 ) ) .  notice  is  given  that  a  petition  (PP 
3F1370)  has  been  filed  by  Dow  Chemi- 
cal U.S.A..  P.O.  Box  1706,  Midland.  Mich. 
48640,  proposing  establishmemnt  of  a 
tolerance  (40  CFR  part  180)  for  com- 
bined residues  of  the  Insecticide  0,0-di- 
ethyl  0-(3.5.b-trichloro-2-pyridyl)  phos- 
phorothioate  and  its  metabolite  3,5,6-tri- 
chloro-2-pyridinol  in  or  on  the  raw  ag- 
ricultvu-al  commodity  bananas  at  0.25 
part  per  million  of  which  not  more  than 
0.05  part  per  million  (negligible  residue) 
shaU  be  present  In  the  pulp  after  the 
peel  is  removed  and  discarded. 

The  anab'tical   methods  proposed  in 
the  petition  for  determining  residues  of 


NOTICES 

the  Insecticide  and  Its  metabolite  are 
gas  chromatographic  procedures.  The  in- 
secticide Is  determined  directly  usln« 
flame  photometric  detection;  the  meta- 
bolite Is  reacted  with  7V,0-bis(trlmethyl- 
sllyl)  acetamlde  to  form  the  pyridlnol 
trlmethlysilyl  derivative  and  deter- 
mined using  electron  capture  detection 

Dated  April  16,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

[FR  Doc73  7692  Filed  4-19-73:8:45  am] 


ROHM   &   HAAS  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  408 


9849 

(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1)),  notice  is  given  that  a  petition  <PP 
3F1366)  has  been  filed  by  Rohm  &  Haas 
Co.,  Independence  Mall  West,  Philadel- 
phia, Pa.  19105,  proposing  establisliment 
of  a  tolerance  (40  CFR  part  180 )  for  resi- 
dues of  the  herbicide  2,4-dichlorophenyl 
p-nitrophenyl  ether  in  or  on  the  raw 
agricultural  commodity  garlic  at  0.1  part 
per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  gas  liquid  chromatographic 
procedure  with  electron-capture  detec- 
tion. 

Dated  AprU  16,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 
|FR  Doc.73-7693  Filed  4-19-73:8:45  am] 


FEDERAL  COMMUNICATIONS  COMMISSION 

(Canadian  List  307) 

CANADIAN   STANDARD   BROADCAST  STATIONS 

Notification  List 


March  29,  1973. 


List  of  new  stations,  proposed  changes  In  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  appendix  to  the  recommenda- 
tions of  the  North  American  Regionai  Broadcasting  Agreement  Engineering  Meeting  January  30.  1941. 


Call  letters 


Location 


Pow.r  kW 


Anli'iina 


Sthodule  Class 


Ground  system 

Antonn.i    Proposed  ditto  of 

litMght       Numl)er     Length  comnipno«'ni(iit 

(feet)      of  radials         {UvU  ofoiKralion 


610  kllz 

CJOX  (ohiinge  In  fre(|uenry  mid    O rand  Bank,  Newfoundland.    W  kU  . 
incrpa.se  In  power-1'O  710  kHr,        N.  47°05'45",  W.  55°47'U0". 
1  kW,  UA-1). 


.MO  kllz 


CJON    (inrrciV"*    in    jiower— PO    St  Jolm's  Newfoundland,  N.    fA  H4'      

930  kill,  10  KW,  DA  N,  ND-        47  3f45'',  W.  S.'MT'IS". 


DAt U 


DAS U 


U-ISO). 
(New). 


/  5.5(1  kll: 

I         (lander.    Newfoundland,     N.     1  kW         NU  185 U 

48»M'30",  W.  !M''36'47". 


Ill 


III 


III 


120 


Km  kll: 


(New) -,. 


Caraquet,    Now    Brunswitk,     10  kW 
N.  47°46'06".  W.  65°03'13". 


DA  N..  U 

.ND  180.7 


■2h3     E.I.O.  3  29  74. 


E.I.O.  3  29-74. 


[SEAL] 


(Docket  No6.  19410.  19411;  FCC  73R-1541 

KEY  BROADCASTING  CORP.  AND 
SOUND  MEDIA,   INC. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  Key  Broad- 
casting Corp.,  Lexington  Park,  Md., 
Docket  No.  19410.  file  No.  BPH-6540; 
Sound  Media,  Inc.,  Leonardtown.  Md., 
Docket  No.  19411,  file  No  BPH-6886,  for 
construction  permits. 

1.  Before  the  Review  Board  Is  a  peti- 
tion to  enlarge  issues,  filed  January  5, 
1973,  by  Sound  Media,  Inc.  (Sound)  re- 
questing the  addition  of  the  following  Is- 


[FR  Doc  73-7680  Filed  4-19-73;8:45  am) 


Federal  Communications  Commission, 
Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 


sue  against  Key  Broadcasting  Corpora- 
tion (Key)  : 

To  determine  whether  Key  Broadcasting 
Corporation  has  represented  to  the  public 
that  Ita  existing  AM  station  WPTX,  Lexing- 
ton Park,  Md.  is  licensed  for  power  of  5000 
W.  day  and  night,  and  If  so,  Ita  effect  upon 
Key's  comparative  and  basic  qualifications.' 

2.  Sound  contends  that  Key  has  sought 
to  mislead  potential  advertisers  as  to  its 
licensed  nighttime  power.  Submitted  In 
support  of  this  allegation  is  a  copy  of 


an  advertising  brochure  or  flyer  which 
In  its  heading  immediately  under  the 
call  letters  WPTX  states:  "5,000  watts — 
920  on  the  dial— Day  and  Night."  In 
fact,  petitioner  states.  WPTX  has  an  au- 
thorized power  of  5.000  W  daytime  and 
1,000  W  nighttime.  Petitioner  construes 
Key's  representation  as  intended  to  de- 
ceive, especially  in  view  of  the  fact  that 
a  similar  issue  was  added  previously 
against  Key  in  this  proceeding.'  Finally, 


'  Also  before  the  Board  are  the  following 
related  pleadings:  (a)  Broadcast  Bureau's 
comments,  filed  Jan.  18.  1973;  and  (b)  op- 
position, filed  Feb.  2,  1973,  by  Key. 


•See  Key  Broadcasting  Corp..  37  FCC.  2d 
<J49.  25  R.B.  2d  502  (1972),  where  the  Board 
added  on  Issue  with  respect  to  whether  Key 
misrepresented  the  location  of  statloa 
WKTK-F\L 
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petitioner  maintains  that  the  Commis- 
sion has  repeatedly  held  such  deceptive 
practices  to  reflect  adversely  on  the  q\iall- 
fications  of  a  licensee  or  an  applicant, 
citing  Universal  CommunicatioTis  of 
Pittsburgh.  Inc..  21  FCC.  2d  542,  18  R.R. 
2d  491  ( 1970> :  and  Century  Broadcasting 
Corp..  30  FCC.  2d  733.  22  R.R.  2d  221 
(1971'.  The  Broadcast  Bureau  supports 
addition  of  the  requested  issue. 

3.  In  opposition.  Key  argues  that  the 
petition  Is  late  and  no  good  cause  has 
been  sho%-n  for  its  tardiness.  Key  also 
maintains  that  petitioner's  request  Is  not 
warranted  on  the  merits  since  the  word- 
ing of  the  rate  card  is  entirely  consistent 
with  practices  generally  followed  in  the 
broadcast  industry  and  is  in  no  way  mis- 
leading. In  support  thereof,  Key  submits 
the  copies  of  rate  cards  or  letterheads 
of  eight  stations  showing  only  their  day- 
time power,  two  of  which  indicate  that 
they  are  24-hour  operations.' 

4.  The  Review  Board  will  grant  Sound's 
petition.*  It  is  well  established  that  the 
Commission  requires  full  disclosure  and 
candor  from  licensees  in  their  dealings 
with  the  public  and  potential  advertisers 
as  to  station  coverage,  location  and 
power.  Universal  Commimications  of 
Pittsburgh.  Inc..  supra:  and  Century 
Broadcasting  Corp..  supra.  In  our  view, 
the  placement  of  the  wording  in  Key's 
advertising  brochure  could  convey  the 
impression  that  station  WPTX  is  licensed 
to  operate  with  a  power  of  5.000  W.  day 
and  night;  and  considered  in  Ught  of  the 
fact  that  a  similar  issue  has  already 
been  specified  against  this  licensee.'  it 
raises  a  substantial  question  as  to  wheth- 
er Key  has  attempted  to  mislead  the 
public  and  advertisers  as  to  its  licensed 
nighttime  power.  This  matter  is  also 
relevant  to  the  resolution  of  the  previ- 
ously specified  issue  since,  as  the  Bureau 
points  out.  a  question  arises  whether  Key 
has  engaged  in  a  pattern  of  such  con- 
duct. Finally,  Key's  attempt  to  establish 
that  the  wording  in  its  brochure  is  not 
mi-sleading.  but  rather  consistent  with  In- 
dustry practice  in  general,  is  not  per- 
suasive. In  none  of  the  examples  cited 
by  Key  is  the  wording  and  placement  of 
the  wording  comparable,  and  imlike 
these  other  stations.  Key  has  engaged 
in  other  conduct  which  raises  questions 
regarding  its  business  practices.  In  these 
circumstances,  an  appropriate  issue  will 
be  added. 

5.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  Issues,  filed  Janu- 
ary 5,  1973.  by  Sound  Media.  Inc  .  Is 
granted:  and 

6.  It  is  further  ordered.  That  the  Is- 
sues in  this  proceeding  are  enlarged  to 
include  the  following  Issue: 


To  determine  whether  Key  Broadcasting 
Corp..  has  mtrepreeented  the  licensed  night- 
time power  ot  ■tKtion  WPTX,  Lexington 
Park,  Ud.,  to  the  public  and  Ita  advertisers, 
and  In  U^ht  of  the  evidence  adduced  pur- 
suant to  the  foregoing,  the  effect  on  Key 
BrofMlcasting  Corp.'s  basic  and.  or  compara- 
tive qualifications. 

1.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  Introduc- 
tion of  the  evidence  under  the  issue 
added  herein  shall  be  on  Sound  Media, 
Inc.,  and  the  burden  of  proof  thereunder 
shall  be  on  Key  Broadcasting  Corp. 

Adopted  April  12,  1973. 

Released  April  13,  1973. 

Federal  Commttnications 
Commission. 
[  SEAL  1         Ben  p.  Waple, 

Secretary. 

(PR  DOC73-7674  PUed  4-19-73;8:4S  am] 


'  Petitioner  alleges  that  It  examined  the 
license  files  of  36  stations,  and  that,  of  these, 
25  did  not  mention  their  power.  3  specified 
both  daytime  and  nighttime  power  and  8 
specified  only  their  davtin  e  power. 

'  Although  Sound's  petition  is  late-flled,  the 
Board  believes  that  It  raises  substantial  pub- 
lic Interest  questions  which  merit  our  con- 
sideration. The  Edge  field -Saluda  Radio  Co. 
(WJE.';)  ,  5FCC   2d  148,  8  R  R.  2d  611   (1966): 

find  Athens  Broadcasting  Co.,  Inc.,  27  P.C.C. 
2d  7,  20  R.R  ad  ins  (1971). 
•  See  footnote  2.  supra. 


|PCC  73-398] 

STANDARD    BROADCAST    APPLICATIONS 
Notice  of  Availability  for  Processing 

April  12,  1973. 
The  following  applications  seek  the 
Identical  facilities  of  former  station 
KOOD.  Lakewood.  Wash.  The  Ucense  of 
KOOD  was  canceled  and  the  call  letters 
were  deleted  by  Commission  action  of 
September  13,  1972.  Accordingly,  we  have 
waived  the  provisions  of  the  note  to 
§  1.571  of  the  Commission's  rxiles  to  per- 
mit acceptance  of  the  applications  for 
filing.  Similarly,  we  will  accept  any  other 
applications  for  consolidation  with  the 
following  applications  which  propose  es- 
sentially the  same  facilities : 

New,  Lakewood,  Wash..  Clay  Prank  Hunting- 
ton, requests:  1480  kHz.  1  kW.  day. 

New,  Lakewood.  Wash.,  Dale  A.  Owens,  re- 
quests:   1480  kHz,   1   kW.  day. 

Pursuant  to  the  provisions  of  §§  1.227 
lb)  (1)  and  1.591(b)  of  the  Commission's 
rules,  an  application,  in  order  to  be  con- 
sidered with  these  applications,  must  be 
tendered  no  later  than  May  25,  1973. 

The  attention  of  any  party  in  Interest 
desiring  to  file  pleadings  concerning 
these  applications,  pursuant  to  section 
309(d)  (1)  of  the  Commttnications  Act  of 
1934,  as  amended.  Is  directed  to  5  1.580(1) 
of  the  Commission's  rules  for  the  pro- 
visions governing  the  time  of  filing  and 
other  requirements  relating  to  such 
pleadings. 

Action  by  the  Commission  April  11, 
1973.' 

Federal  Communications 
Commission. 
[sealI         Ben  F.  Waple, 

Secretary. 

IPR  Doc.73-7679  Piled  4-19-73:8:45  am] 


[Docket   No«.    19122-19125:    FCC    73-382] 

STAR  STATIONS  OF  INDIANA,  INC.  ET  At- 

Memorandum  Opinion  and  Order  Enlarging 
Issues 

In  regard  applications  of:    Star  Sta- 
tions of    Indiana,   Inc.,   for   renewal   of 


licenses  of  WIFE,  and  WIFE-FM,  Indi- 
anapolis, Ind.,  Docket  No.  19122,  file 
Nos.  BR-1144,  BRH-1276;  Indianapolis 
Broadcasting,  Inc.,  for  a  construction 
permit  for  a  standard  broadcast  station, 
Indianapohs,  Ind.,  Docket  No.  19123,  file 
No.  BP-18706;  Central  States  Broadcast- 
ing, Inc..  for  renewal  of  licenses  of  KOIL, 
and  KOIL-FM.  Omaha,  Nebr.,  Docket 
No.  19124,  file  Nos.  BRr-516,  BRH-992: 
Star  Broadcasting,  Inc.,  for  renewal  of 
license  of  KISN,  'Vancouver,  Wash., 
Docket  No.  19125,  fUe  No.  BR-1027. 

1.  The  Commission  has  before  it  for 
consideration:  ta)  A  Memorandum 
Opinion  and  Order  of  the  Review  Board, 
FCC  72R-372.  38  FCC  2d  641,  released 
December  15,  1972,  denying  the  petition 
of  Star  Stations  of  Indiana,  Inc.  (Star) 
for  enlargement  of  Issues  In  this  pro- 
ceeding; (b'  an  appUcatlon  for  review 
of  (a) ,  above,  filed  on  Decemtter  22,  1972, 
by  Star;  (c>  oppositions  to  the  applica- 
tion for  review  filed  on  January  5  and 
January  8,  1973,  respectively,  by  Indian- 
apolis Broadcasting,  Inc.  (IBI)  and  the 
Chief,  Broadcast  Bureau  (Bureau) ;  and 
(di  a  reply  to  the  oppositions  filed  on 
January  17,  1973,  by  Star. 

2  This  proceeding  Involves  the  mutu- 
ally exclusive  applications  of  Star  for 
renewal  of  the  licenses  of  stations  WIFE 
and  WIFE-FM,  Indianapolis.  Ind.,  and 
of  IBI  for  a  construction  permit  for  a 
new  standard  broadcast  station  in  Indi- 
anapolis, Ind.  Before  the  Board,  Star 
sought  enlargement  of  the  Lssues  in  this 
proceeding,  alleging  that  In  a  conversa- 
tion which  took  place  during  a  break  In 
a  formal  deposition  proceeding,  Murray 
Feiwell,  local  counsel  for,  as  well  as  an 
oflBcer,  director,  and  5  percent  stock- 
holder of.  IBI,  asked  the  Broadcast 
Bureau's  counsel,  Joseph  Chachkln,  If  he 
would  be  "Interested  in  joining  [Felwell's 
law  firm]  as  a  trial  attorney."'  The 
Board  denied  Stars  petition  on  the 
grounds  that,  under  basic  contract  law, 
there  was  no  offer  and  that  the  surround- 
ing circumstances  negated  any  intent  to 
make  such  an  offer.  F\)r  these  reasons, 
the  Board  concluded  that  enlargement 
of  the  Issues  in  this  proceeding  would 
serve  no  useful  purpose. 

3.  Star  has  filed  an  application  for 
review,  alleging  that  the  Board  erred 
In  applying  concepts  of  contract  law  to 
questions  concerning  the  appearance  of 
Impropriety  and  the  Integrity  of  the 
Commission's  processes.  Sugcesting  that 
Feiwell  wanted  to  Ingratiate  himself  with 
Chachkln  because  he  (Feiwell)  was  to  be 
deposed  as  a  witness  on  Issues  adverse 
to  IBI,  Star  contends  that  only  an  un- 
sophisticated person  could  have  been  un- 
aware of  the  impact  of  the  words  used 
in  the  conversation.  Star  asserts  that 
this  matter  cannot  be  satisfactorily  re- 
solved without  a  hearing  and  that  the 
allegations  are  of  sufficient  magnitude 
to  warrant  consideration  at  this  time. 
IBI  and  the  Bureau  both  oppose  Star's 
application  for  review,  urging  that  the 
Board's  disposition  of  Star's  questions 
Is  satlsfactorj'. 


'  Commissioners  Burch  (Chairman),  John- 
son, Reld.  Wiley,  and  Hooks. 


'  The  pertinent  portions  of  the  conversa- 
tion are  set  forth  in  the  Review  Board's 
menK>r«ndum  opinion  and  order  and  will  not 
be  repeated  here. 
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4.  While  we  are  persuaded  that  the 
Board  is  correct  that  the  conversation  in 
question  did  not  involve  a  legally  binding 
contractual  offer,  we  also  agree  with  Star 
that  an  invitation  to  enter  into  negotia- 
tions which  might  lead  to  an  offer  of  em- 
ployment would  have  the  same  sugges- 
tion of  Impropriety  as  an  actual  offer.  In 
spite  of  the  appearance  that  such  an 
invitation  might  have  been  extended 
here.  Felwell's  aflQdavit  merely  states 
that  he  did  not  offer  a  job  to  Chachkln, 
without  either  affirming  or  denying  that 
he  asked  the  question  attributed  to  him 
as  to  whether  Chachkln  would  be  "in- 
terested" in  joining  his  firm."  Moreover, 
Feiwell  has  made  no  attempt  to  explain 
why  he  might  have  innocently  initiated 
such  a  conversation.  Although  we  recog- 
nize that  the  circumstances  stirroimding 
these  remarks,  particularly  the  presence 
of  members  of  the  opposing  parties,  tend 
to  negate  any  improper  motive,  we  are 
convinced  that  significant  questions  con- 
cerning Felwell's  character  quahfications 
have  been  raised  by  this  incident '  which 
cannot  be  resolved  simply  on  the  basis  of 
self-serving  and  untested  affidavits. 

5.  Since  Felwell's  conduct,  as  an  officer, 
director,  and  stockholder  of  IBI,  could 
have  a  serious  effect  on  the  basic  or  com- 
parative qualifications  of  IBI  to  be  a 
Commission  licensee,  we  have  concluded 
that  this  prcxeeding  should  be  reopened  * 
and  remanded  to  the  presiding  Adminis- 
trative Law  Judge  for  a  further  hearing 
to  be  held  on  an  expedited  basis  at  the 
earliest  practicable  time  and  for  prepara- 
tion of  a  supplemental  initial  decision  on 
the  following  issues : 

(a)  To  determine  all  of  the  facts  and 
circumstances  surrounding  alleged  con- 
versations between  Murray  Feiwell  and 
Joseph  Chachkln  wherein  the  possibility 
of  the  employment  of  Chachkln  with 
Felwell's  law  firm  was  discussed:  and 

(b)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issue,  whether  Indianapolis  Broad- 
casting, Inc.,  possesses  the  requisite  basic 
and  or  comparative  qualifications  to  be 
a  Commission  licensee.  We  shall  place 
the  burden  of  proceeding  with  the  Intro- 
duction of  evidence  under  the  above  Is- 
sues upon  Star,  and  the  burden  of  proof 
imder  tlie  aiwve  issues  upon  IBI. 

6.  Accordingly,  it  is  ordered,  Tliat  the 
application  for  review  filed  December  22, 
1972,  by  Star  Stations  of  Indiana,  Inc., 
is  granted  to  the  extent  reflected  herein 
and  Is  denied  in  all  other  respect.^. 

7.  It  is  further  ordered: 

(a)  That  tlie  memorandiun  opiiiion 
and  order.  FCC.  72R-372,  38  FCC.  2d 
641,  relca.-cd  December  15.  1972.  is  .set 
aside: 


NOTICES 

(b)  That  the  issues  are  enlarged  as 
set  forth  in  paragraph  5,  above;  and 

(c)  That  this  proceeding  Is  reopened 
and  remanded  to  the  presiding  Admin- 
istrative Law  Judge  for  a  further  hear- 
ing on  an  expedited  basis  at  the  earliest 
practicable  time  on  the  Issues  and  In  ac- 
cordance with  the  procedure  specified 
herein  and  for  preparation  of  a  sup- 
plemental  initial   decision. 

Adopted  April  11,  1973. 

Released  April  17,  1973. 

Federal  Communications 
Commission, 
(SEAL)         Ben  F.  Waple, 

Secretary. 

|FR  Doc.73-7675  Filed  4-19-73:8:45  am] 


=  We  Wish  to  emphasize  that  the  Board's 
finding  th.it  Chachkln 's  conduct  has  been 
••without  reproach"  has  not  been  challenged 
In  any  way  and  that  our  concern  here  Is  re- 
stricted solely  to  questions  concerning  the 
propriety  of  Feiwell's  behavior. 

'  See  Chapman  Radio  <t-  Tclrvision  Co.,  8 
FCC  2d  370  (1967),  and  canon  9  of  the 
American  Bar  Association's  Code  of  Profes- 
sional Responsibility. 

*An  Initial  decision  In  thl.s  proceeding  was 
released  on  Feb  14.  1973  (P.CC  73D-6.  as 
corrected  by  MImeo  No.  98046.  released  Feb. 
16.  1973). 
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VOICE/NONVOICE     TASK     GROUP,     FCC 
PBX  STANDARDS  ADVISORY  COMMITTEE 

Notice  of  Public  Meeting 

April  13,  1973. 
In  accordance  with  Public  Law  92-463, 
announcement  is  made  of  a  public  meet- 
ing of  the  "Voice,  Nonvoice  Task  Group 
of  the  PBX  Standards  Advisory-  Com- 
mitee  to  be  held  May  3  and  4.  1973,  1229 
20th  Street  NW.,  room  A-110  at  9:30 
a.m.,  Washington,  D.C. 

1.  Purposes. — The  purpose  of  the  PBX 
Standards  Advisory  Committee  is  to  pre- 
pare recommended  standards  to  permit 
the  interconnection  of  customer  pro- 
vided and  maintained  PBX  equipment 
to  the  public  switched  network.  The  pur- 
pose of  this  task  group  is  to  prepare 
recommendations  to  the  PBX  Standards 
Advisory  Committee  regarding  the  most 
practicable  means  by  which  a  non- 
certified  data  terminal  may  be  used  with 
a  barrier  PBX  in  lieu,  or  in  addition  to, 
a  conventional  telephone  instrument. 

2.  Activities. — Members  and  observers 
review  existing  Interface  criteria  in  some 
detail  with  the  aim  of  identifying  any 
additional  harm  which  might  accrue 
from  nonvoice  (noncarbon  transmitter) 
devices.  Any  new  criteria  or  need  for 
modifications  to  the  existing  documents 
are  highlighted. 

3.  Public  participation.— Tlie  public  is 
invited  to  attend  this  meeting.  Any  mem- 
ber of  tlie  public  wishing  to  file  a  writ- 
ten statement  with  the  Committee,  may 
do  so  either  before  or  after  the  meetint:. 

4.  i4 (/cncfa.— The  agenda  for  the  May  3 
and  4  meeting  will  be. as  follows: 

a.  Review  and  discussion  on  previously 
submitted    assignments. 

b.  Review  of  new  homework  assign- 
ments. 

c.  Continued  review  and  discussion  of 
test  standards. 

d.  Solicitation  of  public  comments. 

e.  New  homewoik  a.ssignments. 
It   is   suggested   that   those   desiring 

more  specific  information,  contact  the 
Dome."-tic  Rates  Division  on  202-632-* 
6457. 

Federal  Communications 
Commission. 
fSEALl         Ben   F.  Waple. 

Secretary. 

jFR  Doc.73-7678  FUed  4-19-73:8:45  am] 
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[Docket  Nos.:  19468.  etc;  FCC  73R  152] 

WIOO.   INC.,   ET  AL. 

Memorandum  Opinion  and  Order  Enlarging 
Issues 

In  regard  applications  of  WIOO,  INC.. 
Carlisle,  Pa.,  docket  No.  19468,  file  No. 
BPH-6572:  Howai-d  J.  Hilton,  Jolin  E. 
McGowan.  and  John  E.  Hilton,  doing 
basiness  as  Hilton.  McGowan  &  Hilton. 
Carlisle.  Pa.,  docket  No.  19469.  file  No. 
BPH-6631 :  Alexander  Contract  and  Syl- 
via Contract,  doing  business  as  Cumber- 
land Broadca3tlng  Co.,  Carlisle.  Pa., 
docket  No.  19471,  file  No.  BPH-7404;  for 
construction  permits. 

1.  Before  the  Fleview  Board  is  a  peti- 
tion to  enlarge  issues,  filed  December  7. 
1972,  by  WIOO.  Inc.  (WIOO* ,  requesting 
the  addition  of  the  following  three  issues 
ap:ainst  Cumberland  Broadcasting  Co. 
(Cumberland):  (a)  To  determine 
whether  Cumberland  had  reasonable  as- 
surance of  the  availability  of  the  Trindle 
Spring  Road  transmitter  site  which  it 
proposed  in  its  application  as  filed  on 
March  2,  1971,  and,  if  so,  under  what 
terms  and  conditions;  (b)  to  detei-mine 
whether  Ctmiberland  is  guilty  of  an 
abuse  of  proce.ss  in  fUing  an  application 
for  the  use  of  a  transmitter  site  at  wliich 
it  had  no  Intention  of  constructing:  ic> 
to  determine  whether  Ctimberland  has 
been  guilty  of  an  abuse  of  process  in  fil- 
ing in  its  supplemental  opposition  a  doc- 
ument which  it  had  secured  solely  for 
the  purpose  of  deceiving  the  Commis- 
sion that  it  had  reasonable  assurance  of 
a  site  originally  applied  for  in  its 
application.' 

2.  In  support  of  its  requests,  petitioner 
first  points  out  that,  as  originally  filed, 
Cumberland  specified  a  site  on  Trindle 
Spring  Road  and  alleges  it  received  au- 
thority on  February  24,  1971,  from  Mr. 
Lester  V.  Bloser,  plant  manager  of  a 
company  which  owned  the  property,  to 
erect  the  tower  on  that  land.'  WIOO  sub- 
mits an  affidavit  of  Mr.  Bloser.  dated 
December  1.  1972,  m  which  Bloser  ex- 
plains the  circumstances  surrounding 
his  writing  the  letter  of  February  24, 
1971.  authorizing  Cumberland  to  erect 
the  tower  on  the  specified  property.  In 
his  affidavit,  Bloser  states  that  when 
Alexander  Contract  (a  Cumberland  prin- 
cipal >  approached  him  concerning  the 
use  of  the  Trindle  Sprinc;  Road  property 
for  a  transmitter  site,  he  told  Contract 
that  the  owner  would  never  allow  a  tower 
on  his  property.  Bloser  a.sserts  that  Con- 
tract then  indicated  that  he  only  wanted 
the  letter  of  authorization  in  order  to 
show  the  FCC  tliat  he  had  a  place  to 


'  Commissioner  Robert  E  Lee  absent.  Com- 
missioner Johnson  concurring  In  the  result. 


'  Also  before  the  Review  Bo.-ird  are  the 
following  related  pleadings:  (a)  Broadcast 
Burcau.s  comments,  filed  Dec  20.  1972:  (b) 
opposition,  filed  Jan.  4.  1973.  by  Cumberland: 
(c)  reply,  filed  Jan.  17.  1973.  by  WIOO:  (d) 
petition  for  leave  to  file  supplement  to  peti- 
tion to  enlarge,  and  supplement,  filed  Jan. 
29  1973.  by  WIOO:  (e)  Broadcast  Bureaus 
comments  to  (d),  filed  Feb.  6,  1973:  (f)  re- 
ply  to  (e).  filed  Feb.  9.  1973.  by  W'lOO;  and 
(g")  opposition  to  (d),  filed  Feb.  13.  1973.  by 
Cumberland. 

=  On  May  22.  1971,  Ctimberland  filed  an 
amendment  to  its  application  which  speci- 
fied a  new  proposed  transmitter  site  on 
Middlesex  Road. 
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erect  his  tower  and  that  later  he  would 
look  for  a  better  location.  In  light  of 
the  above  affidavit,  WIOO  alleges  that 
at  the  time  Cumberland  filed  its  applica- 
tion, it  had  no  reasonable  assurance  of 
the  avaUability  of  the  initially  specified 
transmitter  site  and  furthermore  had  no 
Intention  of  building  the  station  at  this 
site.  In  addition,  petitioner  claims  that 
Cumberland  is  guilty  of  an  abuse  of  proc- 
ess in  filing  a  document  secured  solely 
for  the  purpose  of  deceiving  the  Com- 
mission that  it  had  reasonable  assurance 
of  a  site.'  The  Broadcast  Bureau  sup- 
ports addition  of  the  requested  issues. 

3.  Cumberland  opposes  the  petition  on 
both  procedural  and  substantive  grounds. 
Cumberland  argues  first  that  the  affida- 
vit of  Mr.  Bloser.  attached  to  the  petition 
to  enlarge,  does  not  comply  with  the  re- 
quirements of  section  1.229  of  the  Com- 
mission's rules.  In  support  thereof.  Cum- 
berland submits  an  affidavit  of  Mr.  Bloser 
who  states  that  he  did  not  sign  the  docu- 
ment dated  December  1.  1972  before  a 
notary  and  that  he  did  not  authorize  the 
notarization  of  that  document.  Moreover, 
Ciunberland  argues  that  the  petition  is 
Inexcusably  late  because  it  follows  the 
alleged  events  by  20  months  and  the  de- 
signation order  by  almost  9  months  and 
no  good  cause  has  been  shown  for  the 
tardiness.  On  the  merits.  Cumberland 
submits  an  affidavit  of  Alexander  Con- 
tract, in  which  he  sets  forth  the  sequence 
of  events  leading  up  to  the  specification 
of  the  Trindle  Spring  Road  property  as 
its  transmitter  site.  Contract  relates  that 
when  he  initially  inquired  of  Mr.  Bloser 
whether  it  would  be  possible  to  lease  the 
property  for  the  purpose  of  erecting  a 
tower  and  transmitter,  Bloser  agreed  and 
did  not  think  the  owner  of  the  property 
would  object.  Contract  then  claims  he 
investigated  the  possibility  of  utilizing 
the  adjacent  property,  but  finding  it  un- 
available, he  returned  to  Mr.  Bloser  who 
then  gave  him  the  letter  agreeing  to  lease 
the  property. 

4.  In  reply,  WIOO  asserts  that  Bloser 
admits  in  his  affidavit  attached  to  Cum- 
berland's opposition  that  he  signed  the 
document  attached  to  its  petition  and 
that  he  knew  the  document  was  going 
to  be  notarized.  Furthermore,  petitioner 
claims  that  Bloser  does  not  in  any  way 
deny  the  truthfulness  of  the  matters 
stated  by  him  in  his  document.  Finally, 
WIOO  submits  the  affidavit  of  Harold 
Swidler.  president  of  WIOO.  in  which 
he  concedes  the  dociunent  was  not  signed 
before  a  notary,  but  states  that  he  knew 
Bloser  signed  it  personally  and  he  had 
even'  reason  to  believe  the  genuineness 
of  the  statements  contained  therein.* 


"  The  letter  of  authorization  from  Mr. 
Bloser.  dated  Feb.  24,  1971.  wae  submitted 
by  Cumberland  on  Nov.  28.  1972.  as  an  at- 
tachment to  Its  supplement  to  its  opposition 
to  a  F>€tltion  to  enlarge  Issues. 

•  WIOO's  petition  for  leave  to  file  a  supple- 
ment to  Its  petition  to  enlarge  wUl  be  denied. 
WIOO's  request  to  supplement  lt«  petition 
comes  more  than  a  mcMith  after  the  filing  of 
its  Dec.  7  petition  and  petitioner  haa  not 
satlsfactorUy  explained  the  delay  nor  why  it 
did  not  Include  tills  material  In  ita  Initial 
petition.  Se«  the  Bowd'i  public  notice  om  the 
filing  of  supplemm«nt»l  pleadings  before  the 
Review  Board  No.  70838,  released  Oct.  11, 
1973. 


NOTICES 

5.  Although  the  Board  agrees  with 
Cumberland  to  the  extent  that  WIOO 
haa  not  justified  the  late  filing  of  it6 
petition,  we  are  of  the  view  that  petition- 
er's allegations  meet  the  test  set  forth  in 
The  Edgefield-Saluda  Radio  Co.  (WJES) 
case,'  and.  therefore,  that  the  requests 
should  be  considered  on  the  merits.  As- 
suming the  accuracy  of  Bloser's  affidavit, 
it  appears  that  Contract  may  have  spec- 
ified a  transmitter  site  in  Cumberland's 
application  knowing  that  it  was  not 
available,  and  that  he  subsequently  may 
'have  secured  a  document  and  submitted 
it  to  the  Commission  solely  for  the  pur- 
pose of  deceiving  the  Commission  as  to 
the  availability  of  the  proposed  site.  Such 
conduct,  if  true,  would  clearly  refiect  on 
an  applicant's  quaUflcations.  Although 
Contract  denies  Bloser's  allegations,  and 
relates  a  different  version  of  the  relevant 
events,  we  cannot,  on  the  basis  of  the 
pleadings  before  us,  resolve  the  conflict- 
ing allegations  relating  to  those  events. 
Appropriate  issues  will  therefore  be  spec- 
ified where  these  matters  can  be  explored 
at  an  evidentiary  hearing. 

6.  Accordingly,  it  is  ordered.  That  the 
petition  for  leave  to  file  supplement  to 
petition  to  enlarge  issues,  filed  January 
29.  1972,  by  WIOO,  Inc.,  is  denied,  and 
the  supplement  filed  therewith  is  dis- 
missed; and 

7.  It  is  further  ordered.  That  the  peti- 
tion to  enlarge  issues,  filed  December  7, 
1972.  by  WIOO.  Inc..  is  granted  to  the 
extent  herein  indicated,  and  is  denied  in 
all  other  respects;  and 

8.  It  is  further  ordered.  That  the  issues 
in  this  proceeding  are  enlarged  by  the 
addition  of  the  following  issues : 

( a)  To  determine  whether  Cumberland 
Broadcasting  Co.  or  any  of  its  principals 
specified  a  transmitter  site  in  its  applica- 
tion knowing  that  the  specified  site  was 
not  available. 

( b )  To  determine  whether  Cumberland 
Broadcasting  Co.  or  any  of  its  principals 
secured  a  document  and  filed  it  with  the 
Commission  solely  for  the  purpose  of  de- 
ceiving the  Commission  that  it  had  rea- 
sonable assuraiKe  of  its  proposed  site. 

( c  >  To  determine  the  effect  of  the  evi- 
dence adduced  pursuant  to  the  proceed- 
ing issues  on  the  basic  or  comparative 
qualifications  of  Cumberland  Broad- 
casting Co. 

10.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  vmder  the  issues  added  herein 
shall  be  on  WIOO,  Inc.,  and  the  burden 
of  proof  thereunder  shall  be  on  Cumber- 
land Broadcasting  Co. 

Adopted  April  11,  1973. 


Released  April  13. 1973. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple. 

Secretary. 

(FR  Doc73-7676:  Filed  4-19-73;8:46  am] 


55  FCC    2d  148.  8  RR    2d  611   (1966). 

•  While  Bloser  alleges,  and  petitioner  con- 
cedes, that  Bloeers  affidavit  was  not  properly 
notarized,  this  procedural  deficiency  Is  not 
controlling,  since,  as  petitioner  points  out. 
Bloeer  does  not  dispute  the  accuracy  of  the 
statements  contained  In  hla  affidavit  or  re- 
tract any  of  those  statements.  We  note,  how- 
ever, that  the  Board  has  already  added  Issues 
in  this  proceeding  against  WIOO  for  submit- 
ting documents  that  were  not  properly 
notarized.  WIOO.  Inc.,  37  P.C  C.  2d  790,  26 
R.R.  ad  5«7   (1973). 


FEDERAL  MARITIME  COMMISSION 

JAPAN-ATLANTIC     AND     GULF     FREIGHT 
CONFERENCE 

Notice  of  Petition  Filed 

Notice  is  hereby  given  that  the  follow- 
ing petition  has  been  filed  with  the  Com- 
mission for  approval  pursuant  to  section 
14b  of  the  Shipping  Act,  1916.  as  amended 
(75  Stat.  762.  46  U.S.C.  814) . 

Interested  parties  may  inspect  a  copy 
of  the  proposed  contract  form  and  of  the 
petition  at  the  Washington  office  of  the 
Federal  Maritime  Commission,  1405  I 
Street  NW..  room  1015  or  at  the  field 
offices  located  at  New  York,  N.Y..  New 
Orleans,  La.,  and  San  Francisco,  Calif. 
Comments  with  reference  to  the  proposed 
contract  form  and  the  petiticwi  including 
a  request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  1405  I  Street  NW., 
Washington,  DC.  20573,  on  or  before 
April  30,  1973.  Any  person  desiring  a 
hearing  on  the  proposed  contract  sys- 
tem shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  vmfaimess  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with  • 
particularity.  If  a  violation  of  the  act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
proposed  contract  form  and  the  petition 
( as  indicated  hereinafter) .  and  the  state- 
ment should  indicate  that  this  has  been 
done. 

Notice  of  amended  application  to  mod- 
ify an  approved  dual-rate  system  and 
form  of  contract  filed  by: 

Charles    P.    Warren,    Esq.    1100    Connecticut 
Avenue  NW..  Washington,  D.C    20O3« 

On  November  22,  1972,  volume  37,  No. 
266.  at  page  24848,  there  was  published 
m  the  Federal  Register  a  notice  of  the 
submission  of  agreement  No.  3103  DR^2, 
an  application  on  behalf  of  the  member 
lines  of  the  Japan-Atlantic  and  Gulf 
Freight  Conference  (agreement  No.  3103, 
as  amended),  for  permission  under  sec- 
tion 14b  to  modify  their  approved  dual- 
rate  system  and  form  of  contract  appli- 
cable to  the  trade  from  Japan,  Korea  and 
Okinawa  to  U.S.  Atlantic  and  Gulf  ports, 
to  permit  the  establishment  of  the  spread 
or  differential  between  contract  and  non- 
contract  rates  to  be  set  forth  in  the  con- 
ference tariff  at  a  percentage  within  the 
range  between  9.5  percent  and  15  per- 
cent, instead  of  the  presently  approved 
spread  or  differential  of  15  percent. 
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On  April  10,  1973,  the  member  lines 
of  the  ccmference  filed  an  amended  ap- 
plication under  section  14b  for  permis- 
sion to  establish  a  spread  or  differential 
of  9.5  percent  between  contract  and  noD- 
contract  rates.  Instead  of  permission  to 
fix  a  spread  or  differential  at  a  percent- 
age within  the  range  between  9.5  and  15 
percent  previously  applied  for  and  pub- 
lished under  above  notice. 

Dated  April  12,  1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretory. 

|FRDoc.73-7667  Filed  4-19-73;8:45  am] 


TRANSPACIFIC    FREIGHT    CONFERENCE 
OF  JAPAN 

Notice  of  Petition  Filed 

Notice  is  hereby  given  that  the  follow- 
ing petition  has  been  filed  with  the  Com- 
mission for  approval  pursuant  to  section 
14b  of  the  Shipping  Act,  1916,  as 
amended    (75  Stat.  762,  46  U.S.C.  814). 

Interested  parties  may  inspect  a  copy 
of  the  proposed  contract  form  and  of  the 
petition  at  the  Washington  office  of  the 
Federal  Maritime  Commission,  1405  I 
Street  NW.,  room  1015  or  at  the  field  of- 
fices located  at  New  York,  N.Y.,  New  Or- 
leans, Ia.,  and  San  Francisco,  Calif. 
Comments  with  reference  to  the  proposed 
contract  form  and  the  petition  including 
a  request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary.  Federal 
Maritime  Commission,  1405  I  Street  NW., 
Washington,  DC.  20573,  on  or  before 
April  30.  1973.  Any  perscHi  desiring  a 
hearing  on  the  proposed  contract  system 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  sucli  statement  should 
also  be  forwarded  to  the  party  filing  the 
propased  contract  foiTn  and  the  petition 
(as  Indicated  hereinafter  • .  and  the  state- 
ment should  Indicate  that  this  has  been 
done. 

Notice  of  amended  application  to 
modify  an  approved  dual-rate  system 
and  form  of  contract  filed  by: 

Charles   P    Warren,    Esq,    1100    Connecticut 
Ave.   NW  ,   Washington.   DC.   20036 

On  November  22,  1972,  volume  37,  No. 
226,  at  page  24848,  there  was  published 
In  the  Federal  Register  a  notice  of  Uie 
submission  of  agreement  No.  150  DR-3, 
an  application  on  behalf  of  the  member 
lines  of  the  Trans-Pacific  Freight  Con- 
ference of  Japan  (agreement  No.  150,  as 
amended),  for  permission  under  section 
14b  to  modify  their  approved  dual-rate 
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system  and  form  of  contract  applicable 
to  the  trade  from  Japan,  Korea  and 
C*inawa  to  UjB.  Pacific  Coast  ports, 
Alaska  and  Hawaii,  to  permit  the  estab- 
lishment of  the  spread  or  differential 
between  contract  and  noncontract  rates 
to  be  set  forth  In  the  conference  tariff 
at  a  percentage  within  the  range  between 
9.5  percent  and  15  percent.  Instead  of  the 
presently  approved  spread  or  differential 
of  15  percent. 

On  April  10,  1973,  the  member  lines 
of  the  conference  filed  an  amended  ap- 
plication imder  section  14b  for  permis- 
sion to  establish  a  spread  or  differential 
of  9.5  percent  between  contract  and  non- 
contract  rates,  instead  of  permission  to 
fix  a  spread  or  differential  at  a  percent- 
age within  the  range  between  9.5  and 
15  percent  previously  applied  for  and 
prublished  under  above  notice. 

Dated  April  12,  1973. 

By    order   of    the    Federal    Maritime 

Commission, 

Francis  C.  Hurney, 

Secretary. 

[FH  Do.  .73-76G6  Filed  4-19-73:8 :45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  E-78691 

ILLINOIS   POWER  CO. 

Notice    of   Application,    Termination    and 
Cancellation 

April  11,  1973. 

Take  notice  that  on  December  4.  1972. 
niinoLs  Power  Co.  <IP)  filed  notice  of 
cancellation  of  the  Interchange  Agree- 
ment dated  February  10.  1966.  among 
Commonwealth  Edison  Co,  (CE>,  Cen- 
tral Illinois  Electric  &  Gas  Co..  and 
Illinois  Power  Co..  under  which  IP  sup- 
plies CE  with  electric  energy  u.sed  to 
provide  electric  .service  in  CE's  Homer 
and  Bement.  111.  areas. 

CE  has  agreed  to  sell  its  Homer  and 
Bement  properties  to  Central  Illinois 
Light  Co.  (CILCO),  and  an  application 
seeking  Commission  approval  thereof  is 
pending  in  docket  No.  E-7681.  The  Inter- 
change Agreement  will  terminate  con- 
currently with  consummation  of  the  sale 
purcha.se  of  the  Homer  and  Bement 
properties. 

On  I>ecember  4.  1972,  Illinois  Power 
Co.  also  filed  a  facility  use  agreement 
between  lt.self  and  CILCO.  dated 
June  16,  1972.  Pursuant  to  appendix  D 
of  that  asreement.  IP  will  sell  CILCO 
electric  energy  to  provide  service  in  the 
Homer  and  Bement  areas,  to  become 
effective  upon  consummation  of  the  sale 
and  purchase  of  the  Homer  and  Bement 
properties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  24. 
1973,  file  with  the  Federal  Power  Com- 
mLssion.Washington.  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10>.  All  pro- 
tests filed  with  the  Commission  will  be 
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considered  by  it  in  determine  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  In  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IPRDoc.73 -7627  Piled  4-19-73:8:45  am] 


[Docket  No.  CP73-2561 
LONE   STAR  GAS  CO. 
Notice  of  Application 

Atril  11.  1973. 

Take  notice  that  on  April  2,  1973,  Lone 
Star  Gas  Co.  'Applicant),  301  South 
Harwood  Street,  Dallas,  Tex.  75201,  filed 
in  docket  No.  CP73-256  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  certain  facilities,  for  the  tran.s- 
portation  of  natural  gas  in  interstate 
commerce,  all  as  more  fully  set  forth  In 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  seeks  permission  and  ap- 
proval to  abandon  the  following  gas  pui- 
chasefacOities: 

1.  A  portion  of  line  FX-473-T  in  Ste- 
phens County,  Okla.:  3,971  feet  which 
Applicant  states  is  no  longer  necessary 
since  the  source  of  gas  supply  lias  been 
disconnected  from  Applicant's  system 
and  connected  to  the  Exxon  Corp.'s 
Velma  gasoline  plant  from  wliich  the 
Applicant  indicates  it  will  obtain  residue 
ga.'!. 

2.  A  portion  of  line  FX-370-T  in 
Stephens  County,  Okla.:  247  feet  whicli 
Applicant  states  is  no  longer  necessai-y 
since  the  source  of  gas  supply  has  been 
disconnected  from  Applicant's  system 
and  will  be  connected  to  Skelly  Oil  Go's 
(Skelly)  Velma  gasohne  plant  from 
wliich  the  Applicant  indicates  it  will  ob- 
tain residue  gas. 

3.  The  terminal  portion  of  line  TD-A 
in  Stephens  County.  Okla.:  4.657  feet 
which  Applicant  states  is  no  longer  nec- 
essary since  the  source  of  supply  havS  been 
released  to  Skelly  to  connect  to  its  Velma 
gasoline  plant  from  wliich  the  Api^licant 
indicates  it  will  obtain  residue  gas. 

4.  A  portion  of  line  FX-461-T  in 
Stephens  County,  Okla.:  4.118  feet  which 
Applicant  states  is  no  longer  neces.sar>- 
since  the  source  has  been  physically  dis- 
connected by  the  or>erator  since  1966  and 
no  future  deliveries  are  expected  from 
the  operator's  well. 

5.  Approximately  1  84  miles  of  line  ED 
in  Grayson  Coimty.  Tex.,  connecting  a 
well  which  Applicant  alleges  has  been 
nonproductive  since  Januarj-  1970  and 
has  been  disconnected  by  the  operator 
due  to  declining  pressure. 
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6.  A  portion  of  line  S2B-C  in  Smith 
County.  Tex.:  5.839  feet  which  AppU- 
cant  states  has  been  physically  discon- 
nected by  the  operator  since  the  well 
ceased  to  produce  in  August  1971. 

7.  The  terminal  portion  of  line  GL  in 
Carter  County,  Okla.:  202  feet  to  a 
plant  which  Applicant  indicates  has  been 
disconnected  from  its  system  and  from 
which  Applicant  no  longer  anticipates 
any  delivery. 

8.  A  portion  of  line  GDHC-A  in  Carter 
County.  Okla.:  15.872  feet  which  Appli- 
cant indicates  is  no  longer  in  use  since 
the  source  of  supply  has  been  shut  down, 
which  Applicant  no  longer  anticipates 

9.  The  terminal  porticwi  of  line  71-20- 
1  in  Wichita  County,  Tex.:  3.1  miles 
which  Applicant  states  is  no  longer  nec- 
essary since  either  sources  of  supply  and 
customers  have  been  disconnected  or 
services  terminated.  Applicant  Indicates 
that  no  further  sales  or  gas  purchases 
are  anticipated  in  conjimction  with  this 
portion  of  the  line. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicatiMi  should  on  or  before  May  7, 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regiilatlons  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petiticMi  to  intervene  In  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
son  on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  reqmred 
herein.- if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed  aban- 
donment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  owTi  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnece.ssary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc^-7628  Filed  4-19-73;8:45  ami 
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[Docket  No.  CP73-2531 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Notice  of  Application 

April  11,  1973. 
Take  notice  that  on  March  29,  1973. 
Natural  Gas  Pipeline  Co.  of  America 
(AppUcant).  122  South  Michigan  Ave- 
nue, Chicago,  ni.  60603,  filed  in  docket 
No.  CP73-252  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  cf  public  convenience 
and  necessity  authorizing  Applicant  to 
continue  the  sales  of  natural  gas  in  in- 
terstate commerce  to  Arkansas-Louisi- 
ana Gas  Co.  from  the  North  Lansing 
Field,  Harrison  County.  Tex.,  heretofore 
authorized  to  be  made  by  independent 
producers  pursuant  to  rate  schedules  on 
file  with  the  Commission,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  continue  the  fol- 
lowing sales: 


lie  convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  Is  timely  filed, 
or  if  the  Conunission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.73-7626  Filed  4-19-73;8;46  amj 
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Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  4  1973,  fUe  with  the  Federal  Power 
CommissiOTi.  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulatlOTis  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  witWn  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pub- 


(Docket  No.  £^115] 

AMERICAN  ELECTRIC  POWER  SERVICE 
CORP. 

Notice  of  Proposed  Changes  in 
Rates  and  Charges 

Apru.  11,  1973. 

Take  notice  that  on  August  2,   1965, 
December  8,   1966.  and  March  30.  1967, 
American  Electric  Power  Service  Corp. 
(American)  tendered  for  filing  on  behalf 
of    Wheeling   Electric   Co.    (Wheeling), 
respectively,  a  modification  No.  1  to  the 
1963   transmission   facilities   agreement 
between  Wheeling  and  Ohio  Power  Co. 
(Ohio) ,  a  transmission  facilities  agree- 
ment dated  December  7.  1966.  between 
the   same  parties,   and   a  modification 
No.  2  to  the  1963  agreement.  American 
states     that    under    these     agreements 
Wheeling    will    provide,    operate,    and 
maintain  certain  transmission  facilities 
between  generating  facilities  owned  by 
Ohio.  American  states  in  the  August  2, 
1965.  filing  that  Ohio  has  agreed  to  pay 
Wheeling  an  additional  $106,500  per  year 
for  the  transmission  service  which  pay- 
ment is  in  accordance  with  Wheeling 
rate  schedule  FPC  No.  4.  According  to 
American,  under  the  terms  of  the  De- 
cember 7,  1966,  agreement,  Ohio  agreed 
to  pay  wheeling  an  amount  equaJ  to  the 
capital  costs  of  the  transmission  fMlll- 
ties  times  1.25  percent  per  month,  which 
amounted    to    $189,000.    American    also 
states  that  payment  under  modification 
No.  2  would  be  in  accordance  with  the 
Wheeling  rate  schedule  FPC  No.  4,  which 
amounts  to  $195,604.  Deficiency  letters 
were  sent  to  American  regarding  each  of 
these  filings.  Pilings  were  completed  on 
January   14.   1971.  American's  filing  of 
December  8.   1966.  requested  waiver  of 
the  notice  requirements  with  respect  to 
the  filing  of  the  December  7,  1967.  agree- 
ment in  order  to  permit  an  effective  date 
of  January  1.  1967. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW..  Washington,  DC.  20426.  in  accord- 
ance with  §5  18  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  30,  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
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appropriate  action  to  be  taken,  but  will 
not  ser\'e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  73-7657  FUed  4-19-73;8;45  amJ 


[Docket  No  E-80131 

BUCKEYE   POWER,    INC. 

Notice  of  Proposed  Changes  in 
Rates  and  Charges 

April  12, 1973. 

Take  notice  that  Buckeye  Power,  Inc. 
(Buckeye) ,  on  March  26,  1973,  filed  addi- 
tional supporting  information  for  Its  fil- 
ing of  January  31,  1973,  in  this  docket 
of  supplement  No.  9  to  rate  schedules 
FPC  Nos.  3  through  29  inclusive,  and 
supplement  No.  8  to  rate  schedule  FPC 
No.  30.  In  its  March  26  filing.  Buckeye 
also  confirmed  a  request  made  by  tele- 
gram to  the  Secretary  on  March  15, 1973, 
for  a  postjxjnement  of  the  proposed  effec- 
tive date  of  the  above  amendments  from 
April  1, 1973,  to  May  1, 1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.C.  20426.  in  accord- 
ance with  8§  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  l.iO).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  23.  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropirate  action  to  be 
taken,  but  will  not  .serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  73  7650  FUed  4-19-73:8:45  am) 
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filing  become  effective  for  service  ren- 
dered on  and  after  March  1.  1973. 

Any  person  desiring  to  be  heard  or  to 
prot«t  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Power  CommLssion.  441  G  Street. 
NW.,  Washington,  D.C.  20426.  in  accord- 
ance v^ith  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  prcx;edure  ( 18 
CFR  1.8,  1.10) .  All  .such  petitions  or  pro- 
tests should  be  filed  on  or  before  April  24. 
1973.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appropri- 
ate action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Ally  pei-son  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  (Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 
|FR  Doc  73-7645  FUed  4-19-73;8:45  am] 


lEtocket  No.  E-79181 

CAROLINA  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Change  in  Rate  Tariff 

April  13,  1973. 

Take  noUce  that  on  April  2,  1973, 
Carolina  Power  ti  Light  Co.  (Carolina) 
tendered  for  filing  proposed  changes  In 
resale  service  schedule  ftS-9B.  Carolina 
states  that  the  amendments  embody 
changes  in  the  rates  and  charges  so  as  to 
effectuate  the  settlement  a^reeinent  as 
approved  in  docket  No.  E-7918.  Carolina 
states  that  schedule  RS-9B  has  beoi  re- 
vised to  eliminate  the  requirement  that 
service  under  the  Bchedule  Is  for  use  by 
the  customer  or  for  resale  to  Its  ultimate 
consumers.  Carolina  proposes  that  this 


CITIES  SERVICE  GAS  CO. 

Notice  of  Proposed  Changes  in 
Rates  and  Charges 

April  11.  1973. 
Take  notice  that  on  April  2.  1973.  Cities 
Service  Gas  Co.  (Cities*  tendered  for  fil- 
ing with  its  FPC  Gas  Tariff  each  of  the 
following  revised  tariff  sheets: 
Third  revised  sheet  No.  lA. 
Seventh  revLsed  sheet  No.  3. 

10th  revised  sheel  No.  43. 
lOlh  revi.sed  slieet  No.  44. 
lOth  revised  sheet  No  4.5. 
lOth  revised  sheet  No  46 
Ninth  rertsed  sheet  No.  47 
Seventh  revised  sheet  No  48. 
Sixth  revised  sheet  No.  49. 
Sixth  revised  sheet  No.  50. 
Fourth  revised  sheet  No.  51. 
Second  revised  sheet  No  52. 
First  revised  sheet  No.  53. 

Cities  states  that  a  copy  of  tliese  tailff 
sheet.*;  has  been  mailed  to  all  of  the  com- 
pany's resale  customers  and  to  the 
regulatory  commissions  of  the  States  of 
Kansas,  Mississippi,  Nebraska.  Okla- 
homa, and  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW..  Washington.  DC.  20426.  in  accord- 
ance with  S§  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFTl  1.8,  1.10 ».  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  27.  1973.  Protests  will  be  con-sidered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  Inspection. 

Kenneth  F.  Plumb. 

Secretary. 
|FR  EKxr  73-7655  Filed  4-19-73:8:45  am) 
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(Docket  No.  E-81051 

CONNECTICUT  LIGHT  &  POWER  CO. 

Notice  of  Proposed  Changes  in 
Rates  and  Charges 

April  11.  1973. 

Take  notice  that  Connecticut  Light  & 
Power  Co.  (Connecticut)  on  April  2. 1973. 
tendered  for  filing  a  proposed  puThase 
agreement  betweeh  Connecticut.  Hart- 
ford Electric  Light  Co..  Western  Massa- 
chusetts Electric  Co.,  New  Bedford  Gas. 
and  Edison  Light  Co. 

The  company  requests  that  the  Coni- 
mi.'jsion  waive  the  30-day  notice  period 
to  permit  the  rate  schedule  to  become 
effective  on  March  1, 1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW..  Washington,  D.C.  20426.  in  accord- 
ance with  §§1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10'.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  23.  1973.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wi.'ihing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available   for   public    Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.73-7652  Filed  4-19-73:8:45  am) 


[Docket  No.  RP72-61 

EL  PASO  NATURAL  GAS  CO. 

Order  Setting  Date  for  Hearing  and 
Granting  Intervention 

April  13.  1973. 

On  January  10.  1973.  the  city  of  Mesa. 
Ariz.  (Petitioner)  filed  its  petition  wiih 
the  Commission  seeking  extraordinary 
relief  from  the  effects  of  tlie  interim  cur- 
tailment plan  heretofore  approved  by  the 
Commission '  and  currently  in  effect  on 
the  Southern  Division  System  of  El  Paso 
Natural  Gas  Co.  (El  Paso) . 

After  due  notice  by  publication  in  the 
Federal  Register  on  February  7.  1973 
(38  FR  4290).  a  petition  for  leave  to  in- 
tervene was  jointly  filed  by  American 
Smelting  and  Refining  Co..  Compania 
Minera  de  Cananea,  S.A.  de  C.  V..  In- 
spiration Consolidated  Copper  Co..  and 
Kennccott  Copper  Corp.  (Interveners' 
Interveners  state  tliat  any  relief  granted 
petitioner  will  necessarily  increase  cur- 
tailments which  must  be  borne  by  El 
Paso's  other  customers  including  them- 
selves. 


'  Opinion  634.  issued  Oct.  31.  1972,  opinion 
and  order  prescribing  interim  emergency 
curtailment  plan:  opinion  634-- A.  Issued 
Dec  15.  1972.  opinion  and  order  clarifying 
opinion,  denying  motions  for  stay,  and  deny- 
ing rehearing. 
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Petitioner  alleges  that  while  El  Paso 
is  contractually  obligated  to  deliver  only 
13  000  M  f  t'/d.  that  its  daily  requirements 
are  in  excess  of  23.000  M  ft'/d.  Petitioner 
states  that  the  interim  plan  is  clarified 
by  Opinion  634-A  measures  curtailments 
from  requirements  up  to  maximum  daily 
delivery  obligations  and  therefore  allo- 
cates to  petitioner  less  natural  gas  than 
is  necessary  to  meet  its  exLsting  residen- 
tial and  small  commercial  load  which 
allegedly  exceeds  22.000  M  ft'/d.  Con- 
sequently, petitioner  requests  that  its  al- 
location be  increased  to  its  current  peak 
requirements  of  approximately  23,000 
Mft'  d  or  at  least  to  its  1971  peak  of 
21.708  Mft'  d. 
The  Commission  finds 

1 1 '  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en- 
forcement of  the  provisions  of  the  Na- 
tural Gas  Act  that  the  Commission  enter 
upon  a  hearing  to  determine  whether  the 
public  convenience  and  necessity  require 
the  grant  of  the  extraordinary  relief 
sought. 

i2i   Participation  by  the  above-named 
intervenei-s  in  this  proceeding  may  be  in 
the  public  interest. 
The  Commission  orders 

(A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  the  Communion's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  ( 18 
CFR  Ch.  I  • .  a  public  hearing  shall  be 
held  commencing  on  May  8.  1973.  at  10 
a.m..  e.d.t.  in  a  hearing  room  of  the  Fed- 
eral Power  Commission.  441  G  Street 
NW..  Washington.  DC.  20426.  to  deter- 
mine whether  extraordinar>-  relief  is 
required. 

(B>  On  or  before  April  23.  1973.  the 
city  of  Mesa.  Ariz.,  shall  prepare  and  file 
with  the  Commission  and  serve  on  all 
parties,  mcluding  staff,  testimony,  and 
exhibits  in  support  of  its  request  for  ex- 
traordinar>'  relief.  Any  other  party  herein 
choosing  to  file  evidence  and  exhibits 
shall  make  them  available  to  all  partici- 
pants at  the  beginning  of  the  hearing 
and  should  endeavor  to  make  such  mate- 
rials available  at  an  earlier  date  if 
possible. 

'C'    A    presiding    admini.strative    law 
judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  the  purpose 
I  see   E>elegation    of   Authority.    18   CFR 
3.5'd'i   shall  preside  at  the  hearing  in 
this  proceeding  pursuant  to  the  Com- 
mission's rules  of  practice  and  procedure. 
<  D>    Tlie  above-named  parties  are  per- 
mitted  to  intervene  in   this   proceeding 
subject  to  the  rules  and  regulations  of  the 
Commission:    Provided,    however.    That 
participation  of  such  interveners  shall  be 
limited  to  matters  aCfecting  rights  and 
interests  as  specifically  set  forth  in  their 
joint    petition:    and    provided,    further. 
That  the  admission  of  such  interveners 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  might  be  ag- 
grieved because  of  any  order  of  the  Com- 
mission entered  in  this  proceeding. 

By  the  Commission. 

fsE.ALl  Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.73-7649  Filed  4-19-73:8:45  am| 


[Docket  No.  E-74881 

IOWA  PUBLIC  SERVICE  CO. 

Notice  of  Application 

April  11.  1973. 
Take  notice  that  on  January  17,  1973, 
Iowa  Public  Service  Co.  (Applicant)  filed 
a  supplemental  application  pursuant  to 
section  204  of  the  Federal  Power  Act 
seeking  authority  to  issue  $22  million  of 
short-term  unsecured  promissory  notes 
to  commercial  banks  and  commercial 
paper  dealers.  All  proposed  notes  are  to 
be  issued  on  or  before  March  31,  1974  and 
will  bear  final  maturity  dates  not  later 
than  March  31,  1975. 

The  application  states  that  the  bank 
notes  will  bear  interest  at  the  prime  rate 
in  effect  at  the  lending  bank  at  the  date 
of  each  borrowing.  The  commercial 
paper,  having  maturities  not  to  exceed 
270  days,  will  be  sold  directly  to  commer- 
cial paper  dealers  and  will  bear  interest 
rates  determined  by  the  market  condi- 
tions at  the  time  of  each  borrowing.  The 
aggregate  amount  of  commercial  paper 
outstanding  at  any  one  time  will  not  ex- 
ceed 25  percent  of  the  Applicant's  gross 
revenues  for  the  12  months  preceding 
November  30,  1972.  or  $21  million. 

Applicant  proposes  to  use  the  funds  for 
construction  or  acquisition  of  perma- 
nent improvements,  extensions  and  ad- 
ditions to  Applicant's  property  and /or  to 
pay  off  maturing  short-term  loans.  Its 
estimated  construction  expenditures  for 
the  3-year  period  1973-1975  is  $62.4 
million. 

Anv  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  20, 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  l.lOi.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
partv  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plub-tb. 

Secretary. 

IFR  Doc  73   7653  Filed  4   19-73;8:45  am) 


Iowa   Power   &   Light  Co.,   Des   Moines, 
Iowa. 

The  Compyany  is  incorporated  under 
the  laws  of  the  State  of  Delaware  with 
its  principal  business  ofiBce  at  Center- 
ville.  Iowa  and  is  engaged  in  the  electric 
utility  business  in  24  counties  in  Iowa. 

The  line  to  be  sold  was  formerly  one 
of  the  Company's  major  support  soiu-ces 
into  the  Grirmell  and  Newton,  Iowa 
areas.  The  installation  of  the  Poweshiek 
Substation  on  a  161  kV  line  causes  the 
substation  to  be  the  major  supply  soiu-ce 
to  the  Grinnell  and  Newton,  Iowa  areas. 
Therefore,  the  line  becomes  of  no  par- 
ticular value  in  the  Company's  supply  to 
the  Grinnell  and  Newton.  Iowa  areas  but 
does  retain  its  value  as  a  supply  soiurce 
for  Oskaloosa.  Iowa,  a  town  served  by 
Iowa  Power  &  Light  Co. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  30, 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  l.lOi.  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate  ac- 
tion to  be  taken  but  wUl  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on  file 
with  the  Commission  and  is  available  for 
public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc  73  7651  Filed  4^  19-73:8:45  am] 


(Docket  No  £8106) 

IOWA   SOUTHERN    UTILITIES  CO. 

Notice  of  Application 

April  12.  1973. 

Take  notice  that  on  April  2.  1973,  Iowa 
Southern  Utilities  Co.  (Company)  filed 
an  application  for  an  order  pursuant  to 
section  203  of  the  Federal  Power  Act 
authorizing  the  sale  of  approximately 
19.4  miles  of  69  kV  line  between 
Oskaloosa,  Iowa  and  the  Company's 
Poweshiek  substation,  near  Searsboro. 
Iowa.  The  purchaser  of  the  Une  will  be 


[Docket  No.  CP73-2571 

NORTHERN   NATURAL  GAS  CO. 
Notice  of  Application 

April  11.  1973. 

Take  notice  that  on  April  3.  1973. 
Northern  Natural  Gas  Co.,  2223  Dodge 
Street,  Omaha.  Nebr.  68102,  filed  in 
Docket  No.  CP73-257  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in 
interstate  commerce  to  Montana-Dakota 
Utilities  Co.  from  the  Poison  Creek  Area. 
Fremont  County,  Wyo..  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commi-ssion  and  open  to 
public  inspection. 

Applicant  proposes  to  sell  gas  at  26  0 
cents  per  M  ft '  at  15.025  lb  in  ■  subject 
to  upward  and  downward  Btu  adjust- 
ment. Maximum  adju.stment  is  limited 
to  3  cents  per  M  ft '. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  .should  on  or  before 
May  7,  1973.  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regiilations  under  the  Natural  Gas  Act 
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(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  actkm 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  In  any  hearing  Uiereln  must 
file  a  petition  to  Intervene  In  accord- 
ance  with   the   Commission's   rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  in- 
tervene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  Is  timely  filed, 
or  If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised.  It  will  be 
tmnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  73-7666  Piled  4-19-73:8:45  am] 


NOTICES 

• 
through  of  such  refunds  only  if  the  effect 
of  the  producer  refimds  received  Is  to  re- 
duce the  annual  unit  cost  of  purchased 
gas  below  a  specified  unit  cost.  North- 
em's  r^x)rt  alleges  that  the  $2,029,067.23, 
when  applied  against  purchased  gas  costs, 
does  not  sufficiently  reduce  the  unit  costs 
so  as  to  require  a  flow  through  of  such 
producer  refimds  to  Northern's  jurisdic- 
tional customers. 

Northern's  proposed  refund  plan  Is  on 
file  with  the  Commission  and  is  available 
for  public  inspection.  Comments  or  pro- 
tests, with  appropriate  supporting  data, 
should  be  filed  with  the  Commission  on 
or  before  May  3,  1973. 

Kenneth  F    Plumb. 

Secretary. 

[FR  Doc.73-7646  PUed  4-19-73;8:45  am) 


[Docket  No.  AR61-  1,  etc.] 

NORTHERN   NATURAL  GAS  CO. 

Notice  of  Filing  of  Proposed  Refund  Plan 

April  13,  1973. 
Take  notice  that  on  June  20,  1969.  as 
amended  July  3,  1969,  Northern  Natural 
Gas  Co.  (Northern*  filed  its  report  of  in- 
tended disposition  of  refunds  and  inter- 
est received  by  Northern  from  indepen- 
dent producers.  The  refund  plan  wEis  filed 
pursuant  to  ordering  paragraph  (K)  of 
the  Order  implementing  opinion  Nos.  468 
and  468- A,  Issued  Augvist  9,  1968  (40  FPC 
242,  at  246)  in  docket  No.  AR61-1  et  al. 
Northern,  by  its  report,  intends  to  re- 
fund a  total  of  $1,001,135.41  to  its  juris- 
dictional customers  which  Is  the  total  of 
(1)  $828,50055,  the  jurisdictional  portion 
of  $1,011,446.00,  the  amount  received  by 
Northern  from  producers  in  the  Permian 
Basin  area  for  the  period  from  May  1, 
1959,  to  September  1,  1965;  and  (2) 
$172,634.86.  an  equivalent  rate  reduction 
for  the  period  June  27,  1968,  to  Febru- 
ary 10,  1969,  as  a  result  of  docket  No. 
G-19040. 

In  addition  to  the  above.  Northern  re- 
ceived $2,029,067.23  from  the  Permian 
Basin  producers  for  the  period  of  Sep- 
tember 1,  1965,  to  July  1,  1968,  which  it 
has  retained.  Northern  claims  that  Its 
settlement  agreement  In  docket  No. 
RP67-20  governs  flow  through  of  refunds 
for  this  period.  Northern  further  states 
that  the  $2,029,067.23  Is  entirely  the  re- 
cult  of  producer  rate  proceedings  UDder 
section  5(a)  of  the  Natural  Oas  Act  In 
which  case  the  agreement  requires  flow 


[Docket  No.  RP73-641 

SOUTHERN  NATURAL  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 
Purchased  Gas  Adjustment  Clause,  and 
Permitting  Interventions 

April  10,  1973. 
Southern  Natural  Gas  Co.  (Southern), 
on  January  17,  1973,  tendered  for  filing 
proposed  changes  in  its  FPC  gas  tariff, 
sixth  revised  volume  No.  1,  to  become 
effective  as  of  January  1.  1973.'  The  pro- 
posed changes  are  filed  pursuant  to 
§  154.38(d)(4)  of  the  Commission's  reg- 
ulations under  the  Natural  Gas  Act  and 
are  in  response  to  the  Commission's  order 
of  December  29,  1972.  in  which  the  Com- 
mission rejected,  without  prejudice. 
Southern's  purchased  gas  adjustment 
(PGA)  clause  tendered  on  December  1. 
1972.  Southern  requests  that  certain 
tariff  sheets  tendered  on  December  1. 
1972.'  l>e  incorporated  with  the  tariff 
sheets  tendered  on  January  17,  1973,  to 
form  the  complete  purchased  gas  adjust- 
ment (PGA)  clause. 

Southern  states  that  in  order  to  meet 
the  Commission's  objections  to  its  De- 
cember 1.  1972,  filing,  it  has  eliminated 
the  0.162c /M  ft  •  rate  increase  previously 
proposed  to  become  effective  on  January 
1,  1973,  has  eliminated  company-owned 
production  from  leases  acquired  prior  to 
October  7,  1969.  from  the  operation  of 
the  PGA  clause,  and  has  clarified  the 
proposed  effective  dates  of  surcharge  ad- 
justments which  are  to  be  made  on  Jan- 
uary 1  and  July  1  of  each  year.  Southern 
requests  that  the  Commission  waive  the 
notice  requirements  of  section  154.22  of 
the  Commissions  regulations  and  permit 
the  prop)osed  tariff  changes  to  become 
effective  as  of  January  1,  1973. 

Copies  of  the  January  17  rate  filing 
were  served  on  Southern's  jurisdictional 
customers  and  interested  State  commis- 
sions. The  Commission  issued  notice  of 
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the  filing  on  Februarj'  9,  1973,  which  was 
published  in  the  Federal  Register  on 
February  21, 1973  (38  FR  4733 ' .  Petitions 
for  leave  to  Intervene  in  this  proceeding 
were  filed  by  Atlanta  Gas  Light  Co.  (At- 
lanta) ,  and  by  Greorgia  Industrial  Group 
(GIG) .'  Atlanta  requests  that  this  pro- 
ceeding be  consolidated  with  the  pro- 
ceedings in  phase  II  of  Southerns  pend- 
ing rate  case  in  docket  No.  RP72-91.  et 
al.,  so  that  the  appropriateness  of  the 
base  rate  contained  in  the  PGA  tariff 
sheets  may  be  determined.  GIG  states 
that  the  proposed  tariff  sheets  should 
be  suspended  for  the  maximum  statutory 
period  and  that  the  matter  should  be  set 
for  formal  hearing  and  consolidated  with 
docket  No.  RP72-91,  et  al.  Neither  peti- 
tioner asserts  any  specific  objection  to 
the  proposed  PGA  clause. 

A  review  of  the  filing  indicates  that, 
w  ith  the  modifications  made  by  Southern 
in  response  to  our  order  of  December  29. 

1972,  the  proposed  PGA  clause  complies 
in  all  respects  with  §  154.38(d>  (4)  of  the 
Commissions  regtilations  under  the 
Natural  Gas  Act  and  should  be  accepted 
for  filing.  However,  in  view  of  the  fact 
that  the  Commission's  determination  of 
just  and  reasonable  rates  for  Southern 
is  pending  in  docket  No.  RP72-91  et  al. 
we  shall  suspend  Southern's  PGA  clause 
for  1  day  and  require  Southern  to  adjust 
the  base  tariff  rates  contained  in  its  PGA 
clause  to  the  level  of  rates  finally  de- 
termined by  the  Commission  in  those 
proceedings.  Accordingly,  there  appears 
to  be  no  justification  or  need  for  provid- 
ing for  consolidation  or  hearing  with  re- 
spect to  the  rate  filmg  as  requested  by 
the  petitioners. 

The  Commissimi  finds 

1 1 )  Good  cause  has  been  shown  for 
granting  Southern's  request  for  waiver 
of  the  notice  requirements  of  section 
154.22  of  the  regulations. 

(2)  It  is  necessary  and  appropriate 
in  the  public  interest  and  to  aid  in  the 
enforcement  of  the  provisions  of  the 
Natural  Gas  Act  that  the  proposed  tariff 
sheets  described  above  be  accepted  for 
filing  and  suspended  imtil  January  2. 

1973,  and  that  the  petitioners'  requests 
for  consolidation  and  hearing  be  denied, 
as  hereinafter  ordered  and  provided. 

The   Commission   orders 

(A)  Southern's  request  for  waiver  of 
the  notice  requirements  of  §  154.22  of  the 
regulations  Is  granted. 

(B)  The  tariff  sheets  tendered  for 
filing  by  Southern  on  January  17,  1973. 
together  with  the  tariff  sheets  tendered 
on  December  1,  1972,  as  incorporated  by 
reference  by  Southern,  containing  its 
PGA  clause,  are  accepted  for  filing,  and 
suspended  imtil  January  2,  1973. 


1  First  revised  sheets  Noe  4A.  45A,  45D.  and 
45E  to  Ita  VTK:  gas  tariff,  6th  revised  vol.  No.  1. 

•Original  sheets  Noe.  30A,  4BB,  and  46C; 
X«t  revised  sheete  Noe.  8F,  16F,  and  26F;  2d 
revised  sheet  No.  IIK;  3d  revised  sheets  Noe. 
11,  IIQ,  18,  and  29:  12th  revised  sheet  No.  1; 
ITth  revised  sheet  No.  IIJ:  and  18th  revised 
sheets  Noe.  8D,  16D,  and  36I>:  to  Its  FPC  gas 
tariff,  eth  revised  voJ.  No.  1. 


'American  Industrial  Clay  Company  of 
Sandersvllle,  Anglo-American  Clays  Corp., 
Burgess  Pigment  Co.,  Chemical  Products 
Corp.,  Chepc*ee  Brick  &  TUe  Co.,  Engelhard 
Idlnerals  ti  Chemicals  Corp.,  Georgia  KA<41n 
Cc  Olaas  Contalnera  Ooip.,  Onflln  Pipe 
Products  Co.  (AMSTED  Industries  Inc.),  Na- 
tional Biscuit  Co.,  Southwire  Co.,  Thlel 
Kaolin  Co,  ax¥l  Thompson,  Weinman  and 
Co. 
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'C  Upon  final  order  of  the  Commis- 
sion in  docket  No.  RP72-91  et  aL  South- 
ern shall  adjust  the  b£ise  tariff  rates  con- 
tained in  its  PGA  clause  to  the  level  of 
the  just  and  reasonable  rates  determined 
in  those  proceedings. 

iD)  Atlanta's  request  for  consolida- 
tion, and  GIG'S  request  for  hearing  are 
denied. 

'  E '  Atlanta  and  GIG  are  permittedto 
intervene  herein,  subject  to  the  Com- 
mission's rules  and  regulations. 

By  the  Commission. 

[SEALl  Kenneth  F.  Plumb. 

Secretary. 

[  FR  Doc  .73-7647  PUed  4- 1 9-73 ;  8 :  45  am  | 


[Docket  No    CP73-571 

SOUTHERN   UNION  GAS  CO. 

Order  Providing  for  Hearing  and 
Establishing  Procedures 

April  13.  1973. 
On  August  30.  19T2.  Southern  Union 
Gas  Co.  I  Southern  Union*  filed  an  ap- 
plication pursuant  to  section  7ia)  of  the 
Natural  Gas  Act  requesting  that  the 
Commission  issue  an  order  requiring  El 
Paso  Natural  Gas  Co.  (El  Paso>  to  sell 
and  deliver,  through  existing  facilities, 
up  to  9.000  M  ft'  per  day  for  distribution 
and  resale  by  Southern  Union  in  the  city 
of  Borger.  Tex. 

Southern  Union  states  that  in  tlie  past 
the  total  needs  of  the  city  of  Borger  were 
served  by  an  isolated  segment  of  its  sys- 
tem, which  w£is  supplied  by  local  produc- 
tion. Southern  Union  contends  that  this 
local  production  has  declined  to  the  point 
that  an  additional  source  of  supply  is  re- 
quired to  meet  firm  residential  and  com- 
mercial requirements.  Southern  Union 
requests  that  El  Paso  t>e  required  to  de- 
liver on  a  firm  basis  up  to  9.000  M  ft'  per 
day  with  an  annual  requirement  of  an 
estimated  1.050.100  M  ft'  utilizing  the 
existing  facilities. 

In  docket  No.  CP71-154,  EI  Paso  was 
authorized  to  construct  facilities  neces- 
sary to  provide  Southern  Union  with  gas 
on  an  emergency  stand-by  basis  for  the 
1970-71  heating  .season.  This  emergency 
service  was  limited  to  a  maximimi  of 
7.000  M  ft'  per  day  and  a  total  of  500,000 
M  ft  through  September  30,  1971.  Emer- 
gency service  was  later  provided  for  the 
1971-72  and  1972-73  heating  seasons. 
Southern  Union  contends  that  by  virtue 
of  the  application  issued  to  El  Paso  in 
docket  No.  CP71-154  for  the  emergency 
service,  it  is  an  existing  customer  of  El 
Paso  and  thereby  has  the  same  rights  of 
any  other  existing  customer  to  request 
additional  volumes  of  gas  for  the  protec- 
tion of  residential  and  commerciEil  con- 
sumers. Southern  Union  also  avers  that 
it  is  unable  to  secure  an  additional  sup- 
ply of  gas  from  local  sources. 

El  Paso  states  that  because  its  current 
supply  is  not  sufficient  to  meet  the  esti- 
mated montWy  average  day  requirement 
of  its  existing  customers  it  could  not  vol- 
untarily assume  the  additional  obligation 
but  that  It  would  not  oppose  the  issuance 
of  an  order  directing  such  service.  El 
Paso  commenced  curtailment  on  Octo- 


ber 30,  1972.  and  has  had  daily  curtail- 
ments ranging  from  200,000  M  ft'  to  al- 
most 800,000  M  ft*. 

Based  («  the  pleadings,  we  believe  that 
an  evidentiary  hearing  should  be  held  to 
establish  the  facts  upon  which  we  can 
decide  whether  the  public  convenience 
and  necessity  requires  the  Issuance  of  a 
certificate  for  the  services  requested  dur- 
ing this  time  of  a  national  gas  supply 
shortage.  Accordingly,  we  will  order  that 
a  formal  hearing  be  convened  and  estab- 
lish the  procedures  therefor. 

The  Commission  finds 

Good  cause  exists  for  the  Commission 
to  enter  upon  a  hearing  concerning 
Southern  Union's  request  for  an  order 
directing  El  Paso  to  serve  it  a  firm  and 
permanent  supply  of  natural  gas  as  set 
forth  in  its  application  filed  on  August  30. 
1972. 

The  Commission  orders 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  7 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procediu^.  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  ch.  II.  a  public  hearing  shall  be 
held  commencing  May  1.  1973.  at  10  a.m. 
e.d.t.  in  a  hearing  room  of  the  Federal 
Power  Commission.  441  G  Street  NW., 
Washington.  D.C.  20426,  concerning  the 
propriety  of  issuing  an  order  directing 
El  Paso  to  serve  Southern  Union  on  a 
firm  and  permanent  basis  a  supply  of 
natural  gas  as  requested  in  the  applica- 
tion filed  herein  on  August  30.  1972. 

iBi  On  or  before  April  19,  1973.  South- 
em  Union  shall  serve  its  testimony  and 
exhibits  comprising  its  case-in-chief  in 
support  of  its  application  on  all  parties 
to  this  proceeding  and  El  Paso  and  all 
other  parties  may  file  and  serve  upon  all 
parties  answering  testimony  and  exhibits 
on  or  before  April  26,  1973. 

iDi  The  emergency  service,  imposed 
by  §  157.22.  which  expired  May  15,  1973. 
may  be  continued  pending  a  final  deci- 
sion on  Southern  Union's  application. 

lE'  A  presiding  administrative  law 
judge  to  be  designated  by  the  chief  ad- 
ministrative law  Judge  for  that  purpose 
rsee  delegation  of  authority,  18  CFR  3.5 
I  d  I  1  shall  preside  at  the  hearings  in  this 
proceeding  and  shall  prescribe  relevant 
procedural  matters  not  herein  provided. 

By  the  Commission. 

(seal!  Kenneth  F.  Plumb. 

Secretary. 

[FR  Do?  73   7648  Filed  4-19   73:8:45  am  | 


[Docket  No  RP72  89 1 
COLUMBIA  GAS  TRANSMISSION  CORP. 
Notice  of  Proposed  Changes  in  Tariff 
APRtt   10.   1973. 
Take  notice  that  on  March  30,  1973, 
and  April  2,   1973.  respectively.  Colum- 
bia Gas  Transmission  Corp  'Columbia) 
tendered  for  filing  as  part  of  its  FPC  gas 
tariff,  original  volume  No,  1,  substitute 
first    revised   sheet   No.    91    and   second 
revised  sheet  No.  91. 

Substitute  first  revised  sheet  No.  91 
was  filed  in  compliance  with  the  Com- 
mision's  letter-order  of  February  5,  1973. 


requiring  Columbia  to  reduce  the  msuci- 
mum  monthly  volumes  for  Delta  Na- 
tural Gas  of  Stanton.  Inc.  i Delta)  from 
419,600  M  ft '  to  319.600  M  ft '.  This  tariff 
sheet  bears  an  effective  date  of  Novem- 
ber 1.  1972. 

Second  revised  sheet  No.  91  adjusts 
the  maximum  montlily  voliunes  for  Delta 
from  a  12-month  total  of  319.600  M  ft' 
to  419.600  M  ft'.  Columbia  states  that  Its 
submission  Is  for  the  purpose  of  accom- 
modating an  Inadvertent  omission  of 
certain  volumes  that  should  have  been 
included  as  part  of  the  maximum 
monthly  volumes  for  Delta  and  is  neces- 
sary to  correct  the  error  in  original 
sheet  No.  91  to  recognize  respective  com- 
mitments by  Columbia  and  Delta  made 
m  1970, 

According  to  Columbia,  the  adjust- 
ment of  Delta's  maximum  monthly  vol- 
umes will  enable  Coliunbla  to  effectuate 
its  commitment  to  Delta,  which  is  es- 
pecially important  because  of  the  sub- 
stantial dollar  investment  made  by  an 
existing  customer  of  Delta  in  its  plant 
expansion.  This  adjustment  would  avoid 
the  possible  incurrence  by  Delta  of  sub- 
stantial penalties  for  deliveries  in  ex- 
cess of  its  maximum  montlily  volumes 
on  original  tariff  sheet  No.  91  included 
as  a  part  of  its  settlement  agreement  ap- 
proved by  the  Commission's  order  is- 
sued September  29.  1972.  Columbia  an- 
ticipates that  Delta  could  overnm  the 
5-month  total  of  its  maximum  monthly 
volumes  during  the  ciurent  1972-73  win- 
ter period  to  an  extent  which  could  result 
in  the  payment  of  penalties  by  Delta 
aggregating  approximately  $250,000. 

Colimibia  further  states  that  Delta's 
customer  is  a  firm  customer,  subject  to 
curtailment  only  during  days  of  peak  de- 
mand and  only  to  protect  the  "human 
needs "  customers  of  Delta.  The  cus- 
tomer has  about  4  to  5  days  of  alternate 
fuel  capabilities  which  can  not  produce 
the  quality  brick  that  the  plant  Is  de- 
signed for  and  which  constitutes  a  vast 
majority  of  its  production. 

Columbia  requests  that  the  Commission 
waive  the  notice  requirements  of  S  154.22 
of  the  regulations  to  the  extent  necessary 
to  make  second  revised  sheet  No.  91  effec- 
tive on  November  1,  1972.  Copies  of  the 
above  filings  have  been  served  upon  all 
of  Columbia's  jurisdictional  customers 
and  interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  441  G  Street.  NW.. 
Washington.  DC,  20426.  in  accordance 
with  55  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  <  18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  23,  1973. 
Protests  will  be  considered  by  the  Com- 
mLsslon  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  the  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F,  Plumb. 
Secretary. 

|FR  Doc  73  7630  Filed  4-19-73;8:45  amj 
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[Docket  No.  CI73-6651 

EXCHANGE  OIL  &  GAS  CORP. 
Notice  of  Application 

April  12, 1973. 

Take  notice  that  on  April  2,  1973.  Ex- 
change OH  &  Gas  Corp.  (Applicant), 
1010  Common  Street,  New  Orleans,  La., 
70112,  filed  In  docket  No.  0173-665  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Oas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  In  Interstate  commerce  to 
Transcontinental  Gas  Pipe  Line  C^rp. 
from  the  Vermilion  Block  16  area,  off- 
shore Louisiana,  all  as  more  fully  set 
forth  In  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Applicant  states  that  It  intends  to 
commence  the  sale  of  natural  gas  ;\1thin 
the  contemplation  of  S  157.29  of  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.29)  and  proposes  to  con- 
tinue said  sale  for  2  years  from  the  end 
of  the  60-day  emergency  period  within 
the  contemplation  of  S  2.70  of  the  Com- 
mission's general  policy  and  Interpreta- 
tions (18  CFR  2.70>.  Applicant  proposes 
to  sell  approximately  186,840  M  ft'  of  gas 
at  45  c/M  ft'  at  15.025  Ib/m'. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  May  7,  1973,  file  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Ctommission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Commis- 
sion's rules. 

Take  fiulher  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Oas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication If  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  flJed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  Is  required,  fvu-ther  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plttmb, 
Secrefarv. 

(FR  Doc.73-7643  Filed  4-19-73:8:45  am) 


[Docket  No.  CI73-642I 
FELMONT  OIL  CORP. 
Notice  of  Application 

April  10,  1973. 

Take  notice  that  on  March  28,  1973, 
Felmont  Oil  Corp.  (Applicant),  6  East 
43d  Street,  New  York,  N.Y.  10017,  filed  in 
docket  No.  CI73-642  an  application  piu-- 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  and  §  2.75  of  the  Commission's  gen- 
eral policy  and  Interpretations  (18  CFTEl 
2.75)  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
interstate  commerce  to  Columbia  Gas 
Transmission  Corp.  (Columbia)  from  the 
Pineton  Field,  Indiana  and  Cambria 
Coimties,  Permsylvania,  all  as  more  fully 
set  forth  in  the  application  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  luider  the  optional 
gas  pricing  procedure  to  sell  natural  gas 
to  Columbia  from  the  Pineton  field  for  as 
long  as  the  field  produces  gas  in  com- 
mercial quantities  at  a  rate  of  45  cents 
per  M  ft'  at  14.73  Ib/in'a.  Applicant  re- 
quests pregranted  abandonment  authori- 
zation. 

Applicant  asserts  that  the  45-cent  pro- 
posed price  for  this  gas  will  provide  less 
costly  smd  more  reUable  gas  supplies 
than  alternate  sources  of  pipeline  gas 
such  as  the  importation  of  liquefied  nat- 
ural gas,  domestic  production  of  syn- 
thetic pipeline  gas,  domestic  coal  gasifi- 
cation proposals  and  Alaskan  natural 
gas,  which  have  t>een  certificated  by  the 
Commission,  are  now  pending  before  the 
Commission  or  are  under  active  con- 
sideration by  pipeline  companies.  Appli- 
cant also  alleges  that  the  instant  price 
will  encourage  further  exploration  and 
development  in  the  Appalachian  Basin 
area.  Applicant  states  that  from  1962 
imtil  1970  the  prevailing  price  set  by 
the  Commission  for  sales  from  the  Ap- 
palachian region  did  not  justify  the  risk 
of  exploring  its  untested  leasehold  acre- 
age but  that  the  prospects  of  higher 
prices  have  encouraged  Applicant  to  re- 
new its  exploratory  operations  in  the 
Pineton  area.  Applicant  asserts  that  the 
proposed  sale  is  justified  in  light  of  the 
prices  being  paid  for  nattu-al  gas  in  the 
intrastate  market,  as  evidenced  by  re- 
cent findings  that  gas  prices  of  43  to  53 
cents  per  M  ft'  prevail  in  the  Appalachian 
region.  Applicant  also  states  that  the  45- 
cent  price  takes  into  account  over  7  miles 
of  piping  used  as  gathering  lines  to  inter- 
connect the  existing  Pineton  wells  at  an 
estimated  cost  for  Applicant's  share  of 
$125,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  1, 


1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
diu-e,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  appUcation  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  tmless  otherwise  advised,  it  will  be 
tmnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-7633  FUed  4-19-73:8:45  am] 


[Docket   No.   CI73-639I 

ATLANTIC   RICHFIELD  CO. 

Notice  of  Application 

Aprh,    10,    1973. 

Take  notice  that  on  March  26,  1973, 
Atlantic  Richfield  Co.  (Applicant),  P.O. 
Box  2819.  Dallas.  Tex.  75221.  filed  in 
docket  No.  CI73-639  an  application  pur- 
suant to  section  7*0  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas 
in  Interstate  commerce  to  Southern 
Natural  Gas  Co.  (Southern  i  from  the 
South  Pass  Block  61  Field.  Plaquemines 
Parish.  La.,  and  offshore  Louisiana  at  45 
cents  per  M  ft"  at  15.025  lb  in  a  subject 
to  upward  and  downward  Btu  adjust- 
ment, all  as  more  fully  set  fortli  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  estimates  that  by  the  end 
of  1973  approximately  30,000  M  ft'  of 
casinghead  gas  per  day  will  be  available 
for  sale  but  states  that  reserves  In  the 
field  cannot  be  demonstrated  and  sigreed 
upon  prior  to  commencement  of  con- 
struction of  Southern's  offshore  supply 
lateral  since  certain  of  Applicant's  geo- 
logical, geophysical,  and  production  data 
must  be  kept  confidential  imtll  the  field 
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has  been  fully  defined.  In  order  to  per- 
mit Southern  to  proceed  with  the  con- 
struction of  its  pipeline  facilities  in  the 
absence  of  such  data.  Applicant  states 
that  it  will  underwrite  a  portion  of 
Southern  s  pipeline  construction  costs  in 
the  event  gas  reserves  established  as  of 
Etecember  1.  1981,  In  suE>Port  of  the  pipe- 
line do  not  amount  to  at  least  145.000,- 
000  M  ft'  Reimbursement  would  be  the 
product  of  the  ratio  of  145.000,000  M  ft* 
less  pipeline  support  gas  to  145.000.000 
M  ft'  times  the  pipeline  value  of  South- 
ems  South  Pass  Block  60  extension. 
Applicant  states  further  that  Southern 
will  supply  facilities  to  compress  Appli- 
cant's gas  and  that  Applicant  will  oper- 
ate these  at  ifcs  own  expense. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  1, 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  reqiiirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <18  CPR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  It  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  bo  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  fUe  a  petition  to  Intervene 
in    accordance   with    the   Commission's 

rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdlctiMi  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hesuing  will  be  held  without 
further  notice  before  the  Cwnmissicm 
on  this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petltlcm 
for  leave  to  Intervene  Is  timely  filed,  oar 
If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
diily  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  twivlsed.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KlNNETH    P.    PLXnfB, 

Secretary. 

|FR  Doc  73-7636  PUed  4-19-73;8:45  ami 


(Docket  No.  0173-674] 

JONES  a.  PELLOW  OIL  CO. 

Notice  of  Application 


Apiul  12,  1973. 

Take  notice  that  on  April  8,  197S. 
Jones  &  Pellow  Oil  Co.  (Applicant). 
2821  Northwest  50th  Street,  Oklahoma 
City,  Okla.  73112  filed  in  docket  Nou 
CI73-674  an  application  pursuant  to  sec- 
ttoD  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  erf  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
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and  delivery  of  natural  gas  in  interstate 
commerce  to  Natural  Gas  Pipeline  Com- 
pany of  America  from  the  N.  E.  Alden 
Bromide  Unit,  Caddo  County,  Okla..  all 
as  more  fiUly  set  forth  In  the  applica- 
tion which  Is  on  file  with  the  Commis- 
sion and  open  to  public  Inspection. 

Applicant  states  that  It  commenced 
the  sale  of  natural  gas  on  March  15, 
1973,  within  the  contemplation  of 
S  157.29  of  the  regulations  imder  the 
Natural  Gas  Act  and  proposes  to  con- 
tinue said  sale  for  .3  years  from  said 
date  within  the  contemplation  of  §  2.70 
of  the  Commission's  general  policy  and 
interpretations  (18  CFR  2.70).  Appli- 
cant proposes  to  sell  approximately 
90,000,000  Btu  of  gas  per  month  at  52 
cents  per  million  Btu  at  14.65  lb  in-a. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  Intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any 
protest  with  reference  to  said  applica- 
tion should  on  or  before  May  7.  1973. 
file  with  the  Federal  Power  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  toe  Commission  on 
this  application  If  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  toe  matter  finds  toat  a  grant 
of  toe  certificate  Is  reqmred  by  toe  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  is  timely  filed. 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, furtoer  notice  of  such  hearing 
will  be  duly  given. 

Under  toe  procedure  herein  provided 
for.  imless  otoerwlse  advised.  It  win  be 
uzmecessary  for  Applicant  to  appear  or 
be  represented  at  toe  hearing. 

Keiwxth  p.  Plumb. 

Secretary. 
[FR  Doc  73-7644  FUed  4-l»-73;8:46  am] 


I  Docket  No.  £-8117] 

KANSAS  GAS  &  ELECTRIC  CO. 

Notice  of  Application 

Aprtl   13,    1973. 
Take  notice  that  on  April  9, 1973,  Kan- 
sas Oa«  &  Electric  Co..  a  West  Virginia 


corporation  (toe  Company),  and  Kan- 
sas Gas  &  Electric  Co..  a  Kansas  corpo- 
ration (the  New  Company),  filed  an  ap- 
plication with  toe  Federal  Power  Com- 
mission seeking  an  order  pursuant  to 
section  203(a)  of  toe  Federal  Power  Acl 
to  merge  into  a  single  corporation  wito 
toe  New  Company  being  toe  surviving 
corporation. 

The  Company,  wito  its  principal  place 
of  business  at  Wichita.  Kans..  Is  engaged 
in  providing  electrical  energy  to  toe 
southeastern  quarter  of  toe  State  of 
Kansas  wito  an  estimated  population  of 
584.000. 

The  New  Company,  a  wholly  owned 
subsidiary  of  toe  Company,  has  been 
incorporated  for  toe  sole  purpose  of  fur- 
nishing a  vehicle  fc«-  transferring  toe 
corporate  domicile  of  toe  Company  from 
the  State  of  West  Virginia  to  toe  State 
of  Kansas.  The  New  Comptuny  Is  not 
presently  engaged  In  any  bxisiness  ac- 
tivity, and  neitoer  owns  nor  operates 
any  facilities.  On  toe  effective  date  of  toe 
merger,  toe  New  Company  wiD  assimie 
the  ownership  suid  operation  of  all  of 
toe  facilities  and  business  now  owned 
and  operated  by  toe  Company.  No 
change  in  toe  metood  ot  operation  will 
result  from  toe  proposed  merger. 

As  a  result  erf  toe  proposed  merger:  (1) 
The  Company  will  cease  to  exist  as  a 
corporate  entity;  (11)  the  New  Company 
will  succeed  to  all  oif  toe  rights  and 
properties,  and  assume  all  of  toe  obli- 
gations and  llabaitlee  (Including  all 
funded  debt)  of  toe  Company;  (111)  each 
outstanding  share  of  common  stock  and 
of  preferred  stock  of  each  class  and  series 
of  toe  Company  will  automatically 
be  converted  Into  and  become,  respec- 
tively, a  like  share  ot  toe  outstanding 
common  stock  or  preferred  stock  of  such 
class  and  series  of  the  New  Company; 
and  (iv)  toe  presently  outstanding  stock 
of  toe  New  Company  (now  held  by  toe 
Company)  will  be  acquired  by  toe  New 
Company  and  re6t<H«i  to  toe  status  of 
autoorized  but  unissued  stock.  No  otoer 
consideration  wUl  be  given  for  toe  mer- 
ger. 

The  applicants  believe  that  toe  pro- 
posed merger  will  be  consistent  wito  toe 
pubUc  Interest  for  the  following  rea- 
sons: 

1.  Incorporation  in  Kansas  will  pro- 
mote Ijetter  understanding  of  toe  Com- 
pany by  Kansas  State  and  local  govern- 
ment autoorlties  and  by  Its  customers, 
stockholders,  and  toe  public  generally 
Although  toe  Company  was  incorporated 
imder  toe  laws  of  West  Virginia  In  1909. 
its  service  area  and  all  of  its  facilities 
are  located  in  toe  State  of  Kansas.  The 
Company  has  been  qualified  as  a  foreign 
corporation  In  toe  State  erf  Kansas  since 
1910.  Since  toen,  toe  Company  has  car- 
ried on  its  business  in  accordance  wito 
the  laws  of  toe  State  of  Kansas.  Its  serv- 
ices, rates,  accoimting,  issuance  of  stock, 
bonds,  and  other  long-term  debt  and  var- 
ious other  matters  are  subject  to  regu- 
lation by  toe  State  corporation  commis- 
sion of  Kansas. 

2.  After  toe  change,  the  Company's 
business  will  be  subject  only  to  toe  corp- 
oration laws  of  the  State  of  Kansas  and 
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the  Company  will  be  relieved  of  West 
Virginia  taxes  and  miscellaneous  ex- 
penses incident  to  compliance  with  Its 
laws.  No  additional  armual  taxes  will  be 
payable  to  toe  State  of  Kansas  as  a  re- 
sult of  toe  change. 

3.  The  Issuance  of  stock,  bonds,  and 
otoer  long-term  debt  by  toe  Company 
b  now  subject  to  regulation  by  boto 
toe  State  corporation  commission  of 
Kansas  and  toe  Federal  Power  Commis- 
sion. The  change  will  exempt  the  New 
Company  from  such  duplicative  regula- 
tion by  toe  Federal  Power  Commission 
and  toe  attendant  expenses.  Regulation 
by  the  State  corporation  commission  wtll 
continue. 

4.  The  change  can  be  effectuated 
torough  toe  proposed  merger  witoout 
any  alteration  In  toe  charter  rights  of 
stockholders  or  toe  Indenture  rights  of 
toe  holders  of  outstanding  debt,  and  toelr 
Interests  would  be  advanced  by  reason  of 
toe  «Ux)ve  considerations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcatlon  should  on  or  before  May  1. 
1973,  file  wito  toe  Federal  Power  Com- 
mission. Washington.  DC.  20426.  peti- 
tions to  intervene  or  protests  in  ac- 
cordance wito  toe  requirements  of  toe 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  toe  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  toe  protestants  parties  to 
toe  proceeding.  Persc«is  wishing  to  be- 
come parties  to  a  proceeding  or  to  parti- 
cipate as  a  party  in  any  hearing  toerein 
must  file  petitions  to  Intervene  In  ac- 
cordance  wito  the  Commission's  rules. 
The  application  is  on  file  wito  toe  Com- 
mission and  available  for  public  inspec- 
tion. 

Kenketh  P.  Plumb, 

Secretary. 

[FR  Doc  73  7639  FUed  4-19-73;B:45  am) 


(Docket   No.  CP73-2541 

Mcculloch  interstate  gas  corp. 

Notice  of  Application 

April   10.   1973. 

Take  notice  that  on  March  30,  1973, 
McCulloch  Interstate  Gas  Corp.  (Appli- 
cant), 10880  Wilshire  Boulevard,  Los 
Angeles,  Calif.  90024.  filed  In  docket  No. 
CP73-254  an  application  pursuant  to 
section  7(c)  of  toe  Natural  Gas  Act.  as 
Implemented  by  §  157,7 (b)  of  the  regula- 
tions toereunder  <  18  CFR  157.7(b)),  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
from  April  1.  1973.  through  March  31. 
1974,  and  operation  of  natural  gas  facili- 
ties to  enable  Applicant  to  take  into  Its 
certificated  main  pipeline  system  natural 
gas  which  will  be  purcha.sed  from  pro- 
ducers thereof,  all  as  more  fully  set  forth 
In  the  application  which  is  on  file  with 
toe  Commission  and  open  to  public  in- 
spection. 

The  stated  purix)se  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  wito  reasonable  dispatch 
In  contracting  for  and  connecting  to  Its 


pll)eline  system  new  supplies  of  natural 
gas  In  various  areas  generally  coexten- 
sive wtto  said  system. 

The  total  cost  of  the  facilities  proposed 
would  not  exceed  $175,000,  and  toe  cost 
of  any  single  project  would  not  exceed 
$44,000.  The  facilities  would  be  financed 
wito  working  funds  supplemented  by 
short  term  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  1, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CTFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  v/ill  be  considered  by  it 
In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commi.ssion  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  toe  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  lUed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  reqiiired  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  Is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 
|FRDoc.73-7632PUed  4-19-73; 8  45  am] 


[Docket  No.  RP72-1181 

MICHIGAN    WISCONSIN     PIPE     LINE    CO. 

Order   Remanding   Settlement  Agreement 
To  Presiding  Administrative  Law  Judge 

April  10,  1973. 
On  December  7,  1972,  the  Presiding 
Administrative  Law  Judge  certified  to 
the  Conmiisslon  for  approval  a  proposed 
settlement  agreement,  together  with 
supporting  testimony  and  exhibits  and 
affidavits  of  witnesses  and  statements  of 
the  parties  w  ith  respect  to  the  settlement 
proposal,  all  of  which  were  made  a  part 
of  toe  record  at  a  hearing  held  on  De- 
cember 5.  1972.  The  initial  certification 
was  supplemented  on  December  14  and 
18,  1972.  The  terms  and  conditions  of 
toe  settlement  are  set  forth  In  a  pro- 
posed stipulation  and  agreement,   also 


made  a  part  of  the  record  <Tr.  99-113  >. 
If  approved,  the  stipulation  and  agree- 
ment would  resolve  all  issues  in  this 
proceeding.  The  settlement  rates  would 
result  in  a  reduction  of  $7.7  million  an- 
nually in  the  presently  effective  juris- 
dictional rates  of  Michigan  Wisconsin 
Pipe  Line  Co. 

This  proceeding  Involves  a  general  rate 
increase  application  filed  by  Michigan 
Wisconsin  on  April  28,  1972.  requesting 
an  increase  in  rates  for  jurisdictional 
natural  gas  sales  and  service  of  $29.9 
million  annually,  based  on  sales  for  the 
12-month  period  ending  January  31, 
1972.  as  adjusted.  The  Commission,  by 
order  issued  May  31,  1972.  suspended  the 
proposed  rate  increase  for  the  maximum 
statutory  period  of  5  months,  following 
which  the  Increased  rates  became  effec- 
tive subject  to  refund  on  November  1, 
1972. 

Following  service  of  the  staff's  cost 
and  rate  proposals,  conferences  were 
held  among  representatives  of  Michigan 
Wisconsin,  its  customers,  the  Commis- 
sion's staff,  and  other  parties  to  the  pro- 
ceeding. The  stipulation  and  agreement 
here  imder  consideration  is  the  result  of 
those  conference.s.  The  principal  provi- 
sions of  the  stipulation  and  agreement 
may  be  summarized  as  follows : 

(1)  Articles  I  and  n  provide  that 
Michigan  Wisconsin  will  refund  to  its 
customers  the  difference  between  the 
rates  originally  filed  and  the  rates  re- 
fiecting  the  reduced  settlement  cost  of 
service,  and  to  be  refimdable  on  the  basis 
of  the  historical  revenue  pattern  upon 
wiiich  Michigan  Wisconsin's  originally 
requested  Increased  rates  were  based 
(stipulation  and  agreement,  appendix 
B ) .  The  refund  will  cover  the  period 
from  November  1.  1972,  through  the 
first  complete  billing  month  following 
approval  of  the  settlement  by  the  Com- 
mission. Thereafter,  Michigan  Wiscon- 
sin will  charge  the  redesigned  rates 
shown  in  appendix  C  of  the  stipulation 
and  agreement.  (The  design  of  the  ap- 
pendix C  rates  is  discussed  at  a  later 
point  herein). 

(2)  Articles  III.  TV,  V,  and  VI  of  the 
stipulation  and  agreement  provide  for 
changes  in  Micliigan  Wisconsin's  rates 
to  reflect  changes  in  advance  payments 
for  gas  (articles  in  and  IV) ,  safety  pro- 
giam  expenditures  (articles  ni  and  V>, 
and  Federal  income  taxes  (article  VI). 
The  changes  related  to  advance  pay- 
ments and  safety  programs  may  be  made 
only  if  they  amount  to  1  mill  or  more 
and  may  be  filed  d"*  concurrently  with 
a  rate  change  to  track  changes  in  the 
cost  of  purchased  gas  as  authorized  by 
section  15  of  Michigan  Wisconsin's  FPC 
gas  tariff,  or  (2>  if  no  rate  adjustment 
has  been  filed  for  a  6  month  period.  Any 
adjustments  to  rates  resulting  from  ad- 
vance payments  and  safety  expenditures 
shall  be  applied  solely  to  the  commodity 
component  of  Michigan  Wisconsin's 
rates. 

(3)  Article  Vn  provides  that  Michi- 
g&n  Wisconsin  will  modify  its  tariff 
provision  relating  to  annual  overrun 
penalties  to  allow  a  distributor  to  take 
l/365th  of  annual  entitlement  as  annual 
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overrun,  without  penalty,  provided  the 
distributor  reduces  his  annual  entitle- 
ment for  the  succeeding  year  by  a  volxime 
equal  to  sxich  overrun. 

(4 1  Article  vm  provides  that  If  Mich- 
igan Wisconsin's  application  to  amend 
the  certificate  issued  in  docket  No.  CP72- 
175  to  provide  increased  contract  de- 
mand service  is  approved.  Michigan 
Wisconsin  will  credit  its  luu-ecovered 
purchase  gas  account  with  $361,354  to 
be  offset  by  14.454c 'M  ft*  of  gas  trans- 
ixjrted  by  Trimkline  Gas  Co.  during  the 
1972-73  winter  season,  up  to  a  maximum 
of  $361,354.  This  accounting  recognizes 
that  Michigan  Wiscon.<;in  may  have  In- 
creased revenues  relating  to  the  pro- 
posed changes  in  service.  If  the  proposed 
certificate  amendments  become  effective 
on  November  1.  1972.  as  requested.  Mich- 
igan Wisconsin's  unrecovered  piirchased 
gas  account  will  be  credited  by  an  addi- 
tional $105,427. 

( 5  >  Articles  IX  and  X  provide  that  the 
settlement  agreement  will  terminate  on 
the  date  that  the  rates  established 
thereby  are  superseded  by  rates  made 
effective  ptu-suant  to  sections  4  or  5  of 
the  Natural  Gas  Act.  Michigan  Wis- 
consin may  not  file  increased  rates  which 
wiU  become  effective  prior  to  November  1. 
1973.  except  for  tracking  increases 
allowed  by  articles  IV.  V,  and  VI. 

The  proposed  settlement  is  based  on  a 
jurisdictional  cost  of  service  of  $443,- 
880.201.  including  a  rate  of  return  of 
8.75  percent  which  would  >ield  11.46  per- 
cent on  equity.  The  settlement  cost^of 
service  is  set  forth  in  appendix  A  to 
the  stipulation  and  agreement. 

With  respect  to  the  issues  of  cost  clas- 
sification and  rate  design,  the  record 
Indicates  that  the  settlement  rates  rep- 
resent a  compromise  between  rates  based 
on  historical  revenue  patterns,  as  filed  by 
Michigan  Wisconsin,  and  rates  based  on 
the  unmodified  Atlantic  Seaboard  for- 
mula as  presented  by  the  staff.  <Exh. 
38  > 

The  compromise  provides  for  an  in- 
crease of  3.2  cents  per  M  ft'  over  and 
above  the  preflling  commodity  charge 
and  results  in  a  commodity  level  which  Is 
halfway  between  prefiUng  and  unmodi- 
fied Seaboard  rates.  The  resulting  com- 
modity rate  Is  higher  than  it  woud  have 
been  had  the  total  amount  of  the  in- 
crease been  added  to  the  commodity  com- 
ponent, and  the  settlement  rates  would 
result  in  a  reduction  in  the  preflling  de- 
mand component. 

In  support  of  the  settlement  rate  de- 
sign. Michigan  Wisconsin  argues  that  the 
reasons  underlying  the  Commission's  ap- 
proval of  the  unmodified  Atlantic  Sea- 
board formula  In  opinion  600-A,  El  Paso 
Natural  Gas  Co.,  are  not  present  in  this 
case  due  to  differences  between  the  El 
Paso  and  Michigan  Wisconsin  systems. 
Michigan  Wisconsin  points  out  that  un- 
like El  Paso,  It  makes  no  industrial  or 
boiler  fuel  sales.  Instead  of  selling  sum- 
mer valley  gas  at  low  prices  for  low- 
priority  uses,  Michigan  Wisconsin  states 
that  it  uses  the  summer  capacity  to  fill 
its  storage  fields  and  in  turn  supply  the 
winter  season  requirements  of  Its  dis- 
tributor customers.  Michigan  Wisconsin 
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goes  on  to  point  out  that  the  Imposition 
of  unmodified  Seaboard  rates  would  have 
an  effect  opposite  to  that  intended  In 
El  Paso,  Inasmuch  as  such  rates  would 
make  the  further  development  of  stor- 
age economically  less  feasible  and  would 
therefore  operate  as  a  disincentive  to 
expanded  storsige  operations.  Michigan 
Wisconsin's  customers  generally  stress 
the  possible  dislocations  and  disruptive 
effects  of  an  abrupt  change  in  historical 
rate  patterns. 

While  Michigan  Wisconsin  makes  no 
direct  industrial  or  boiler  fuel  gas  sales, 
distributors  served  by  Michigan  Wis- 
consin sell  gas  for  Industrial  uses  (dock- 
et No.  CP73-114,  statement  I) .  As  to 
Michigan  Wisconsin's  argument  concern- 
ing storage,  we  find  nothing  in  the  un- 
modified Seaboard  rate  design  which 
would  bar  further  storage  development 
by  Michigan  Wisconsin  or  Its  customers 
or  which  would  make  existing  storage  by 
either  uneconomic. 

Since  the  1950's  and  continuing 
through  the  mid-1960's,  the  Commission 
encouraged  increased  gas  sales  by  the  in- 
terstate pipelines.  By  lowering  the  com- 
modity rate  level  below  Seaboard  com- 
modity costs  and  increasing  the  demand 
rate  proportionately  (a  practice  which 
became  known  as  "tilting"  the  rate)  the 
Commission  was  able  to  establish  pipe- 
line rate  structures  to  meet  the  price  of 
competitive  fuels  thus  enabling  pipeline 
and  their  customers  to  retain  and  acquire 
Industrial  interruptible  loads.'  The  prac- 
tice of  tilting  rates  was  common  since  it 
is  generally  recognized  that  the  pipeline 
commodity  rate  serves  as  the  floor  for 
distributor's  industrial  rates.'  With  the 
present  energy  crises  the  costs  of  alter- 
nate fuels  vis-a-vis  natural  gas  have  in- 
creased so  rapidly  that  there  Is  now  a 
wide  dLsparity  between  the  two.  A  move- 
ment back  to  straight  Seaboard  rates  by 
increasing  the  commodity  component  of 
pipeline  rates  will  narrow  to  a  small  ex- 
tent the  price  gap  between  natiu^l  gas 
and  other  fuels  available  for  industrial 
use.  This  "untllting"  will  result  in  pric- 
ing natural  gas  more  in  line  with  costs 
ajid  removing  the  dLscount  which  the 
tilted  rate  was  Intended  to  produce  In 
order  to  meet  competitive  fuel  prices  of 
the  1950's  and  1960's.  Also,  Seaboard 
rates  will  produce  lower  demand  rates 
than  tilted  Seaboard  lessening  the  dis- 
tributors' Incentive  to  make  increased  in- 
dustrial sales.' 

Accordingly,  pending  future  decision 
based  upon  a  complete  evidentiary  hear- 
ing record  In  individual  pipeline  cases, 
the  minimum  rate  design  acceptable  to 
this  Commission  shall  be  the  unmodified 


Seaboard  rate  design.  We  stress,  how- 
ever, that  it  may  be  necessary,  after 
hearing  and  decision  on  the  rate  design 
issue,  to  depart  from  straight  Seaboard 
rates  In  order  to  obtain  commodity  rate 
levels  which  more  nearly  reflect  present 
market  conditicMis. 

We  further  note  that  the  settlement 
cost  of  service  includes  the  amount  of 
$575,000  attributable  to  option  payments 
(delay  rentals)  for  the  future  purchase 
of  coaJ  reserves.  However,  there  Is  noth- 
ing in  the  record  to  show  how  such  pay- 
ments benefit  the  natural  gas  consumer 
or  assure  that  the  natural  gas  consumer 
would  be  the  beneficiary  of  the  options 
if  exercised.  Accordingly,  the  $575,000  at- 
tributable to  coal  option  payments  should 
be  eliminated  from  any  settlement  sub- 
mitted In  this  proceeding.  This  is  with- 
out prejudice  to  Michigan  Wisconsin's 
right  to  file  a  request  for  authority  to  In- 
clude in  Its  rates  coal  option  payments 
which  request  will  be  considered  on  Its 
merits  for  prospective  application. 

Arco  Chemical  Co.  which  purchases 
g£is  supplied  by  Michigan  Wisconsin  for 
use  as  feedstock  in  its  fertilizer  plant  lo- 
cated in  Pt.  Madison,  Iowa,  filed  certain 
comments  pertaining  to  the  proposed 
settlement  after  the  record  was  closed. 
In  view  of  our  action  herein  remanding 
the  proposed  settlement  there  is  no  need 
to  address  ourselves  to  such  comments 
at  this  time. 

The  Commission  finds 

(1)  For  the  reasons  stated  herein,  the 
proposed  stipiilatlon  and  agreement  may 
not  be  in  the  public  Interest  and  should 
be  remanded  to  the  presiding  Judge  as 
hereinafter  provided. 

The  Commission  orders 

(A)  The  proposed  stipulation  and 
agreement  is  hereby  remanded  to  the 
presiding  administrative  law  judge,  sub- 
ject to  resubmission  by  the  parties  of  a 
settlement  agreement  consistent  with 
the  statements  of  the  Commission  herein. 

(B)  A  prehearing  conference  shall  be 
held  on  April  24,  1973,  commencing  at  10 
a.m.  (e.s.t.),  in  a  hearing  room  of  the 
Federal  Power  Commission.  Considera- 
tion shall  be  given  to  the  reopening  of 
settlement  discussions  for  the  purposes 
indicated  herein.  If  a  hearing  is  neces- 
sary, the  presiding  judge  shall  fix  dates 
for  the  submission  of  evidence  and  hear- 
ings thereon. 

[seal]  Kenneth  F.  Plumb.* 

Secretary. 

|FR  Doc.73-7638  Filed  4-19-73:8:45  am] 


'  See  United  Gtu  Pipe  Line  Company.  31 
PPC  1180  1200.  Also  American  Louisiana 
Pipe  Line  Company,  29  FJ'.C  932.  944;  Nat- 
ural Gas  Pipe  Line  Company.  28  PPC.  730: 
and  Midwestern  Gas  Transmission  Company. 

21  P.P.C.  653,  658. 

•  Midtoestern  Gas  Transmission  Company  v. 
rj>C..  374  p.  ad  842.  860  (19«7). 

•  To  achieve  the  same  unit  coot  of  pur- 
chased gaa  with  higher  demand  charges  a 
distributor  must  make  increaaed  valley  (us- 
ually Industrial)  sales  of  natural  ga«. 


(Docket  No.  CP73-25I 1 

MISSISSIPPI   RIVER  TRANSMISSION 
CORP. 

Notice  of  Application 

April  10,  1973. 
Take  notice  that  on  March  28,  1973, 
Mississippi    River    Transmission    Corp. 


•  Commissioner  Brooke  dissenting,  lUed  a 
separate  statement,  which  is  filed  as  part  of 
the  original  document. 


(.Applicant),  9900  Clayton  Road,  St. 
Louis,  Mo.  63124,  filed  In  docket  No. 
CP73-251  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  as 
implemented  by  §  157.7(b)  of  the  regula- 
tions under  said  act.  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction,  during  the  12- 
month  period  commencing  June  1,  1973, 
and  operation  of  certain  natural  gas 
purchase  facilities  all  as  more  fully  set 
forth  In  the  application  which  Ls  on  file 
with  the  CommLs.<;ion  and  open  to  public 
inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug- 
ment Its  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect- 
ing to  its  pipeline  system  supplies  of 
natural  gas  which  may  become  available 
from  various  producing  areas  generaDy 
coextensive  with  said  system  and  In  con- 
tinuing the  purchase  and  receipt  of  gas 
supplies  which  are  already  connected 
to  its  system. 

The  total  cost  of  the  proposed  facili- 
ties Is  not  to  exceed  ILJiiillion  with  no 
single  project  in  excess  of  $2S0.000  which 
cost  Applicant  states  will  be  financed 
from  funds  on  hand  and  funds  generated 
through  normal   operations. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  1,  1973,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
Petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10».  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  In  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition 
to  Intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on 
Its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required 
by  the  public  convenience  and  neces- 
sity. If  a  petition  for  leave  to  intervene 
Is  timely  filed,  or  If  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  in  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KiNNETH  F.  Plumb, 

Secretary. 

(PR  Doc.  73-7634  Piled  4-19-73:8:45  am] 
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[Docket  No.  CP71-I81 

NEW  ENGLAND  LNG  CO.,   INC. 

Notice  of  Petition  to  Amend 

Apiux  10,  1973. 

Take  notice  that  on  March  28.  1973, 
New  England  LNG  Co.,  Inc.  (Petitioner) , 
95  East  Merrimack  Street.  Lowell.  Mass. 
01853,  filed  in  docket  No.  CP71-18  a 
petition  to  amend  the  order  of  the 
Commission  Issuing  a  certificate  of  pub- 
lic convenience  and  necessity  in  said 
docket  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  by  authorizing  Peti- 
tioner to  transport  and  sell  liquefied 
natural  gas  (LNG)  for  an  additional 
year,  all  as  more  fully  set  forth  In  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  was  authorized  on  Janu- 
ary 14,  1971,  in  the  subject  docket,  to 
render  LNG  service  to  distributors  in 
New  England  until  March  31,  1973.  Peti- 
tioner states  that  several  of  Its  cus- 
tomers did  not  take  their  entire  con- 
tract entitlements  durinf?  the  1972-73 
winter;  and,  therefore.  Petitioner  ^111 
have  LNG  in  storage  which  will  be  avail- 
able for  transportation  and  sale  during 
the  forthcoming  year.  Accordingly.  Peti- 
tioner requests  that  its  certificate  au- 
thorization be  extended  for  an  additional 
year. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be- 
fore May  1,  1973,  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commi.ssion's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  CommLssion  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7635  Filed  4-19-73:8:45  ami 


SUPPLY  TECHNICAL  ADVISORY  TASK 
FORCE-SYNTHETIC  GAS-COAL 

Agenda  of  Meeting 

Agenda,  Supply-Technical  Advisory 
Task  Force-Synthetic  Gas-Coal  to  be 
held  in  conference  room  2043  of  the  Fed- 
eral Power  Commission,  441  G  Street 
NW.,  Washington,  D.C. 

APRn.   24.    1973—10  am. 

Presiding:  Dr.  Paul  J.  Root,  TF  FPC  Sur- 
vey Coordinating  Representative  and  Secre- 
tary. 

1.  Call  to  order  and  introductory  remarks. 
Dr.   Root. 

2.  Objectives   and   purposes   of   meeting — 
A.  Discussion  of  the  activities  and  progreaa 

of  the   Xutt  force— Mr.  Howard   M.   Slegel, 
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member,    Supply-Technical    Advisory    Task 
Porce-Synthetlc  Gas-Coal. 

B.  Discussion  of  the  draft  of  the  task  force 
report,  Mr.  Slegel. 

C.  Discussion  of  the  environmental  aspects 
concerning  the  work  of  the  task  force,  Mr. 
Slegel. 

D.  Status  of  assigned  work  and  estimated 
date  for  completion.  Mr.  Slegel. 

E.  Time   of   the   next   meeting. 

F.  Other  business. 

3.  Adjournment,  Dr.  Root. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap- 
pear l)efore,  or  file  statements  with  the 
task  force,  which  statements, -if  In  writ- 
ten form,  may  be  filed  before  or  after 
the  meeting,  or  If  oral,  at  the  time  and  In 
the  manner  permitted  by  the  task  force. 

Kenneth  F.  Plumb. 

Secretary. 

|PR  Doc. 73-7713  Filed  4-19-73:8:45  ami 


TECHNICAL  ADVISORY   COMMITTEE 
ON   FINANCE 

Agenda  of  Meeting 

Agenda  for  a  meeting  of  the  Technical 
Advisory  Committee  on  Finance  to  be 
held  at  the  Federal  Power  Commission 
offices,  441  G  Street  NW.,  Washington, 
D.C,  April  30,  1973,  9:30  a.m..  e.s.t., 
room  2043. 

1.  Meeting  called  to  order  by  FTC  Coordi- 
nating Representative. 

2.  Objectives  and  purposes  of  meeting. 

A.  Approval  of  minutes  of  March  14.  1973, 
meeting. 

B.  Report  on  AprU  16  Coordinating  Com- 
mittee and  AprU  17  Executive  Advisory  Com- 
mittee meetings. 

C.  Further  report  of  task  force  on  future 
financial  requirements. 

D.  Reports  on  Individual  assignments  made 
at  the  March  14  meeting  relating  to  the  task 
force  model. 

E.  Further  reports  on  other  study  projects 
relating  to  the  initial  lines  of  inquiry. 

F.  Discussion  and  assignments  concerning 
the  preparation  of  a  first  draft  Committee 
report. 

G.  Other  business. 

H.  Date  for  next  meeting. 

3.  Adjournment. 

This  meeting  Is  open  to  the  public. 
Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
committee,  which  statements,  if  in  writ- 
ten form,  may  be  filed  before  or  after 
the  meeting,  or,  if  oral,  at  the  time  and 
in  the  manner  permitted  by  the  com- 
mittee. 

Kenneth  F.  Plumb. 

Secretary. 

|FRDoc.73-7717  Filed  4-19-73:8:45  am) 


TECHNICAL  ADVISORY  COMMITTEE  ON 
FUELS,  TASK  FORCE  ON  FUEL 
AVAILABILITY 

^  Agenda  of  Meeting 

Agenda  for  a  meeting  of  the  Technical 
Advisory  Committee  on  Fuels,  Task 
Force  on  Fuels  Availability,  to  be  held 
at  the  Federal  Power  Commission  OflB- 
ces,  1425  K  Street  NW.,  Washington, 
DC,  room  785,  April  25,  1973,  9:30  am. 
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1  Meeting  called  to  order  by  FPC  coor- 
dinating representative. 

2.  Objectives  and  purposes  of  meeting. 

a.  Approval  of  minutes  of  Marcb  21,  1973, 

meeting.  ^     ■»*  ^ 

b.  Discussion  of  draft  reports  submlttea 
by  task  force  members  on  their  Individual 
are.as  of  development. 

c  Other  business. 

d.  Date  for  next  meeting. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statement's  with  the  com- 
mittee— which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  il  oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 
Kenneth  P.  Plumb. 
Secretary. 

IFR  Doc  73-7715  FUed  4-19-73;8:45  am] 
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F.  Date  for  next  meeting. 
3.  Adjournment. 

This  meeting  Is  open  to  the  public.  Any 
Interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  commit- 
tee— which  statements.  11  in  written 
foo-m,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  In 
the  manner  permitted  by  the  committee. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc  73-7718  FUed  4-19-73:8:45  am) 


TASK  FORCE— ADMINISTRATIVE  OF  THE 
TECHNICAL  ADVISORY  COMMITTEE  ON 
FUELS 

Agenda  of  Meeting 

Agenda  for  a  meeting  of  the  task 
force— administrative  of  the  Technical 
Advisory  Committee  on  Fuels  to  be  held 
at  the  Federal  Power  Commission  offices, 
1425  K  Street  NW..  Washmgton,  D.C., 
April  24,  1973,  9:30  a.m..  est".,  room  785. 

1  Meeting  called  to  order. 

2  Objectives  and  purposes  of  meeting. 

A.  Approval  of  minutes  of  March  8.  1973, 
meeting. 

B  Progress  rep>ort  from  task  forces. 

C  Assignment  of  duties. 

D  Other  business. 

E  Date  of  next  meeting. 

3  Adjourmnent. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the  com- 
mittee— which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.73-7716  Filed  4-19-73,8:45  am] 


TECHNICAL  ADVISORY  COMMITTEE  ON 
RESEARCH  AND  DEVELOPMENT.  TASK 
FORCE  ON  ENVIRONMENTAL  RE- 
SEARCH 

Agenda  of  Meeting 

Agenda,  fourth  meeting  of  the  Tech- 
nical Advisory  Committee  on  Research 
and  Development,  Task  Force  on  Envi- 
ronmental Research  to  be  held  at  the 
Federal  Power  Commission  OfiBces,  441  G 
Street  NW.,  Washington.  D.C.,  9:00  a.m., 
April  25.  1973.  room  2043. 

1.  Meeting  called  to  order  by  FPC  coordi- 
nating representative. 

2.  Approval  of  minutes  of  previous  meeting. 

3.  Objectives  and  purposes  of  meeting. 

A.  Discussion  of  proposed  outlines. 

B.  Pinal  assignment  of  writing  tasks. 

C.  Other  Business. 

D.  Date  of  next  meeting. 

4.  Adjournment. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
committee — which  statements',  if  In  writ- 
ten form,  may  be  filed  before  or  after  the 
meeting,  or.  M  oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.73-7714  Filed  4-19-73;8;45  ami 


TECHNICAL  ADVISORY   COMMITTEE 
ON    FUELS 

Agenda  of  Meeting 

Agenda  for  a  meeting  of  the  Technical 
Advisory  Committee  on  Fuels.  Task  Force 
on  Utility  Fuels  Requirements  to  be  heW 
at  the  Federal  Power  Commission  Of- 
fices, 441  G  Street  NW..  Washington. 
DC.  April  27.  1973.  9:30  a.m.  est.,  room 
2043. 

1.  Meeting  called  to  order  by  FPC  coordi- 
nating representative. 

2.  Objectives  and  purposes  of  meeting. 

A.  Approval  of  Minutes  of  AprU  6,  1973 
meeting. 

B.  Report  on  April  24  meeting  of  the  task 
force  administrative,  TAG  on  fuels — Mr. 
DeCarlo. 

C.  Reports  on  Individual  assignments — 
coal.  gas.  oil.  and  nuclear  fuel  requlrementa. 

D.  Discussion  and  assignment*  concerning 
the  preparation  of  a  first  draft  task  force 
report. 

E.  Other  business. 


[Docket  No.  E-7920] 

NORTHWESTERN   PUBLIC  SERVICE  CO. 

Notice  of  Application 

April  12.  1973. 
Take  notice  that  on  April  6,  1973 
Northwestern  Public  Service  Co.  (Ap- 
plicant) fUed  an  application  with  the 
Federal  Power  Commission  seelcing  an 
order  pursuant  to  section  204  of  the  Fed- 
eral Power  Act  authorizing  it  to  issue, 
in  separate  transactions,  not  to  exceed 
140,000  shares  of  common  stock,  par 
value  $7  per  share,  and  30.000  shares  of 
cumulative  preferred  stock,  par  value 
$100  per  share.  Included  in  such  appUca- 
tion  is  a  request  for  exemption  from  the 
competitive  bidding  requirements  of 
§§  34  la  (b)  and  (c)  of  the  Commission's 
regulations  under  the  Federal  Power  Act 
for  each  of  the  transactions  to  enable  a 
public  offering  of  the  common  stock 
through  a  selected  group  of  underwriters 
pursuant  to  a  negotiated  underwriting 
agreement  and  the  sale  of  the  preferred 
stock  to  institutional  investors  by  nego- 
tiaetd  private  placement. 

Applicant  Is  incorporated  imder  the 
laws  of  the  State  of  Delaware  and  la 


qualified  to  do  business  in  the  States  of 
North  Dakota,  South  Dakota,  and  Ne- 
braska, with  its  principal  business  office 
being  in  Huron.  S.  Dak.  Applicant  is 
engaged  In  generatmg.  transmitttag.  dis- 
tributing, and  selling  electric  energy  in 
the  east  central  portion  of  South  Dakota 
where  it  furnishes  electric  service  in  108 
commimities  and  in  distributing  and 
selling  natural  gas  in  3  Nebraska  com- 
munities and  in  24  communities  in  South 
Dakota. 

Applicant  proposes  to  sell  a  number 
of  shares  (not  to  exceed  140,000)  of  its 
authorized  but  heretofore  unissued  com- 
mon stock  sufficient  to  provide  approx- 
imately $3  million  of  net  proceeds  to 
Applicant. 

It  is  proposed  that  the  sales  price  and 
underwTiting  fees  and  commissions  for 
the  common  stock  will  be  determined  by 
negotiation  with  the  underwriters. 

The  preferred  stock  will  be  issued  as  a 
new  series  of  such  stock  and  will  rank  on 
a  parity  with  the  presently  issued  and 
outstanding  preferred  stock.  It  Is  pro- 
posed that  the  dividend  rate,  liquidation 
preferences,  redemption  prices  and  sink- 
ing fund  provisions,  if  any.  of  the  new 
series  will  be  determined  by  negotiation 
with  the  purchasers. 

Neither  of  the  financings  is  conditioned 
uix)n  the  consummation  of  the  other  one. 
A  $15  million,  first  mortgage  bond  fi- 
nancing is  planned  to  follow  the  common 
stock  and  preferred  stock  financings  and 
will  be  the  subject  of  a  subsequent 
application  or  an  amendment  to  Uils 
application. 

The  estimated  $6  mUllon  of  net  pro- 
ceeds from  the  three  financings  will  be 
used  in  part  to  retire  in  whole  or  in  part 
outstanding  short  term  bank  loan  In- 
debtedness. To  the  extent  not  so  used, 
the  net  proceeds  will  be  applied  to  pay- 
ment of  costs  of  Applicant's  1973  con- 
struction program. 

As  of  April  1,  1973,  Applicant  had 
$6,000,000  of  short  term  bank  loans  out- 
standing which  was  Incurred  to  finance  ■ 
a  portion  of  Appllcsmfs  1972  construc- 
tion program.  Applicant's  expenditures 
for  its  1972  construction  program  totaled 
approximately  $12,911,000  of  which  ap- 
proximately $8,835,000  was  for  the  Big 
Stone  Electric  Plant  project.  $70,000  for 
other  electric  production  facilities. 
$1,646,000  for  electric  transmission  lines. 
$593,000  for  major  electric  substations, 
$233,000  for  routine  extensions  and  addi- 
tions to  electric  distribution  systems, 
$1,128,000  for  miscellaneous  extensions 
and  additions  to  gas  distribution  systems 
and  $406,000  for  miscellaneous  general 
and  transportation  facilities. 

Applicant's  1973  construction  expend- 
itures are  estimated  to  be  $19,800,000, 
of  which  approximately  $14,840,000  is  for 
the  Big  Stone  Electric  Plant  project, 
$1,028,300  is  for  other  electric  production 
projects,  $684,000  is  for  major  transmis- 
sion lines,  $358,700  is  for  major  electric 
substations,  $1,629,300  is  for  routine  ex- 
tensions and  additions  to  electric  sys- 
tems, $898,400  is  for  routine  extensions 
and  additions  to  natural  gas  distribution 
systems,  and  $361,300  is  for  miscellane- 
ous general  and  transportation  facilities. 


FEDERAL   REGISTER,   VOL    38,   NO.    76— FWOAY,   APtIL  20,    1973 


The  Big  Stone  Electric  Plant  project 
involves  the  construction  of  a  jointly 
owned  440  MW  generating  plant  and  re- 
lated transmission  facilities  near  Big 
Stone  City,  S.  Dak.  The  plant  and  the 
related  facilities  are  scheduled  for  com- 
pletion in  1975.  Applicant  shares  in  the 
cost  of  the  plant  in  proportion  to  its 
32.5  percent  ownership  Interest. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  24, 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
Is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  73  7642  Filed  4   19  73:8:45  ami 


[Docket  No.E-7929] 

TOLEDO   EDISON   CO. 

Notice  of  Extension  of  Time  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing 

April  13,  1973. 

On  April  4,  1973,  Toledo  Edison  Co. 
filed  a  motion  for  an  extension  of  time 
for  the  filing  of  cost  and  revenue  data  as 
required  by  order  issued  February  28, 
1973.  On  April  6.  1973.  Toledo  Edison 
Co.  advised  that  the  cities  of  Bowling 
Green,  Bryan,  and  Napoleon,  Ohio,  have 
no  objection  to  the  requested  extension. 
On  April  9,  1973,  staff  counsel  filed  an 
answer  to  the  motion  and  stated  that  it 
had  no  objection  to  the  extension  but  If 
granted.  It  requests  an  extension  of  the 
other  procedural  dates. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  the  filing  of  1972 
cost  and  revenue  data  by  Toledo  Edison 
Is  extended  to  May  16,  1973.  The  other 
procedural  dates  are  modified  as  follows : 

Staff  service  date,  August  17,  1973. 
Prehearing  conference,  August  28,   1973    (10 

a.m.,  e.d.t.) . 
Interveners'  service  date.  September  7.  1973. 
Company  rebuttal  service  date,  September  21, 

1973. 
Hearing,  October  2,  1973  (10  a.m.,  e.d.t.) . 

Kenneth  F.  Plumb, 

Secretary. 

IFRDoc.73-7640  Filed  4-19-73:8  45  ami 


NOTICES 

[Etockets  Nos.  R^27;    RP72-27  [ 

TRANSCONTINENTAL  GAS  PIPE 
LINE  CORP. 

Order  Denying  Request  for  Amendment 
of  Prior  Order 

Aprh,  12,  1973. 

Statement  of  policy  implementing  the 
Economic  Stabilization  Act  of  1970  (Pii. 
91-379,  84  Stat.  799,  as  amended  by  P.L. 
92-15,  85  Stat.  38>  and  Executive  Orders 
Nos.  11615  and  11627. 

On  August  19,  1971,  Transcontinental 
Gas  Pipe  Line  Corp.  filed  in  docket  No. 
RP72-27  a  request  for  authorization  to 
track  increases  in  the  cost  of  gas  pur- 
chased by  Transco  in  Southern  Louisi- 
ana.  Transco  requested  that  such   au- 
thorization be  made  effective  as  of  Sep- 
tember 19,  1971,  or  such  other  date  as 
permitted  for  producer  rate  increases  in 
the  Southern  Louisiana  area.  The  pur- 
pose of  Transcos  filing  was  to  enable  It 
to    track    producer   rate    increases    ap- 
proved by  the  Commission  In  opinion  No. 
598  and  order.'  Such  increases  became 
effective  pursuant  to  opinion  No.  598  on 
September   19,   1971.  Significantly,   this 
date  fell  within  the  90-day  price  freeze 
imposed  by  the  President  from  August  15 
through  November  14,  1971.  as  part  of 
the  economic  stabilization  program.  On 
December  10.  1971,  the  Commission  in 
order  No.  437A-6  granted  Transco  its  re- 
quested tracking  authorization,  but  pro- 
vided for  an  effective  date  as  of  the  end 
of  the  price  freeze  on  November  14,  1971. 
On  July  3.  1972,  Transco  filed  a  letter 
with  the  Commission  pointing  out  that 
certain  producer  rate  increases  in  south- 
em  Louisiana  have  been  permitted  by 
this  Commission  to  become  effective  as  of 
September  19,  1971.  subject  to  the  pro\i- 
sions  of  the  Economic  Stabilization  Act 
of  1970,  as  amended,  and  Executive  or- 
ders issued  thereupder.'  Transco  in  Its 
letter  requests  amendment  of  order  No. 
437A-6,  so  as  to  permit  Transco  to  track 
the  subject  producer  rate  Increases  as 
of  September  19,  1971,  should  such  pro- 
ducer Increases  tiltlmately  be  approved. 
Transco  recognizes  that  approval  of  the 
producer  rate  increases  as  of  Septem- 
ber 19,  1971.  is  a  matter  for  determina- 
tion  under  the  Economic   Stabilization 
Act  of  1970.  as  amended,  and  is  therefore 
a  matter  outside  tlie  jurisdiction  of  this 
Commission. 


986.") 

The  Commission's  statement  of  policy 
of  August  18.  1971,  at  docket  No.  R-427 
prevents  those  rate  increases,  proscribed 
by  Executive  Order  11615,  from  taking 
effect.  (See  sec.  2(c)  of  statement,  a.s  con- 
tained in  ordering  paragraph  lA).)  Ex- 
ecutive Order  11615  however  does  not 
confer  authority  upon  this  Commission  to 
decide  the  question  as  to  whether  a  given 
rate  increase  is  proscribed  under  that 
order.  Such  authority  rests  with  the  Co.st 
of  Living  Council  created  by  Executive 
Order  11615  to  insure  that  the  provi- 
sions of  that  order  are  carried  out. 

The  Commission  finds 

1 1 )  This  is  a  matter  within  the  prov- 
ince of  the  Cost  of  Living  Council  and  it 
should  determine  whether  or  not  the 
rate  increases  in  question  are  pro.«crit>ed 
by  Executive  Order  No.  11615. 

<2)  The  Commission's  statement  of 
policy  implementing  the  Economic  Sta- 
bilization Act  of  1970  (Public  Law  91- 
379,  84  Stat.  799.  as  amended  by  Public 
Law  92-15,  85  Stat.  38)  has  not  relieved 
Transco  of  any  of  its  obligations  under 
Executive  Order  No.  11615. 

The  Commission  orders 

Transcos  request  for  amendment  of 
the  Commission's  Order  No.  437A-6.  as 
contained  in  its  letter  filed  July  3.  1972. 
Ls  denied. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Secretary. 

I  FR  Doc.73-764 1  Filed  4-1 9-73 ;  8 :  45  am  1 


"Area  Rate  Proceeding,  et  al.  (Southern 
Louisiana  area),  dockets  Nos.  AR6I-2,  et  al., 
and  AR69-1,  issued  July  16.  1971. 

» Shell  OU  Ck>.,  letter  order  Issued  Aprtl  S, 
1972;  Union  OU  Company  of  California  and 
Texaco,  Inc.,  letter  orders  Issued  June  1. 
1972;  MobU  Oil  Corp.,  letter  order  issued 
June  14.  1872;  Amerada  Hess  Corp.,  letter 
order  l.'=Bued  June  23,   1972. 


(Docket  No.  CP73-253] 

WESTERN  GAS  INTERSTATE  CO. 

Notice  of  Application 

April  10,  1973. 
Take  notice  that  on  March  30.  1973. 
•Western  Gas  Interstate  Co.  (Applicant^, 
Fidelity  Union  Tower.  Dallas,  Tex.  75201, 
filed  in  docket  No.  CP73-253  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  as  implemented  by 
§  157.7(b)  of  the  regulations  thereunder 
(18  CFR  157.7(b)),  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  for  1  year 
from  the  date  of  authorization  and  op- 
eration of  natural  gas  facilities  to  en- 
able Applicant  to  take  into  its  certificated 
main  pipeline  system  natural  gas  which 
will  be  purchased  from  producers  there- 
of, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  stated  purpose  of  this  budget-type 
application  Is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  contracting  for  and  connecting  to  its 
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NOTICES 


pipeline  system  new  supplies  of  natural 
gas  in  various  areas  generally  coexten- 
sive with  said  system. 

The  total  cost  of  the  facilities  pro- 
posed would  not  exceed  $100,000,  and  the 
cost  of  any  single  project  would  not  ex- 
ceed $25,000.  The  facilities  would  be 
financed  with  fiiiids  on  hand  and  short 
term  borrowings  from  Applicant's  par- 
ent. Southern  Union  Gas  Co. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  1, 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10>  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  In  deter- 
mining the  appropriate  fiction  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenntth  F.  Plumb, 

Secretary. 

[FR  DOC73-7631  Piled  4-19-73:8:45  am] 


[Docket  No.  n>-1598  et  al  ] 
WILLIS   S.  WHITE,   JR.   ET  AL. 
Notice  of  Applications 

April  10,  1973 
Take  notice  that  the  following  applica- 
tions were  filed  on  the  stated  dates, 
pursuant  to  |305<b)  of  tha>>Pederal 
Power  Act,  for  authority  to  hold  the  posi- 
tion of  officer  or  director  of  more  than 
one  public  utility,  or  the  position  of  officer 
or  director  of  a  public  utility  and  ofiBcer 
or  director  of  a  firm  authorized  to  market 
utility  securities,  or  the  position  of  officer 
or  director  of  a  public  utility  and  officer 
or  director  of  a  company  supplying  elec- 
tric equipment  to  such  public  utility. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  April  30.  tion  to  be  taken  but  will  not  serve  to 

1973.  file  with  the  Federal  Power  Com-  make  the  protestants  parties  to  the  pro- 

misslOTi,  Washington,  D.C.  20426.  petl-  ceeding.     Persons    wishing    to    become 

tlons  to  intervene  or  protests  In  accord-  parties  to  the  proceeding  or  to  participate 

ance  with  the  requirements  of  the  Com-  as  a  party  in  any  hearing  therein  must 

mission's  rules  of  practice  and  procedure  file  petitions  to  intervene  in  accordance 

(18  CFR  1.8  or  1.10).  All  protests  filed  with  the  Commission's  rules.  The  appli- 

with  the  Commission  will  be  considered  cation  is  on  file  with  the  Commission  and 

by  it  In  determining  the  appropriate  ac-  available  for  public  inspection. 

1U-15W  Willis  S.  White,  Jr        ...  Fih.   27,  l'.i73    Appalai-di.in    I'owor   Co.,    K.iiiawlia   Valli'v    I'owr   Co. 

Kentucky  I'ower  Co..  Kiii|r>t>orl  Towit  Co.,  MirliiKim 
Power  Co.,  Wlieelinc  Elerlrir  Co..  Oluo  Power  Co., 
Indiana  A  Michigan  Electric  Co. 

ID-1688  Ralph  A.  Brown  Jan.     15, 1U73    Maine  Put)lic  Scrvico  Co.,  Maine  Yankee  Atomic  Power 

Co.,  Maine  Electric  Power  Co.,  Inc. 

ID-1691  PaulJ.  Sullivan Feb.   20,1973    Western  Mansactiu-setts  Electric  Co..  Uolyoke  Water  Power 

Co.,  Holyoki)  Power  A  Klectric  Co. 

Kenneth  P.  Plumb.  No.    3.508,955    for   "Method    of   Making 

Secretary.  Self-Lubricating    Fluoride    Metal    Com- 

I PR  Doc  73-7629  Piled  4-19-73:8:46  am)  posite  Materials"  issued  AprU  28.   1970. 

' to  the  United  States  of  America  as  rep- 

IKITPDIU  rOMPIIANrE  PANEL  resented  by  the   Administrator  of   the 

/^Jv.T   ...15c  ucaVxu  Awn  CAFfW^  National  Aeronautics  and  Space  Admln- 

(COAL  MINE  HEALTH  AND  SAFETY)  istration.   The  proposed  license  will  be 

|ICP  Docket  No.  20116]  exclusive,  revocable,  and  contain  terms 

and  conditions  to  lae  negotiated  in  ac- 
MINING  INC.  cordance  with  the  "NASA  Patent  Llcens- 
Applicatlon  for  Renewal  Permit;  Notice  of  Ing  Regulations,"  14  CFR  1245.2.  as  re- 
Opportunity  for  Public  Hearing  vised  April  1.  1972.  NASA  will  negotiate 

Application   for   renewal   permit   for  ^IJ'I.^^^Vm J?/ "fJ7?  thrcLiSiln' 

*^  _  ,, „Jtv,  fv»/»  tr,f/.^m  monritt  Oh  Or  bcfore  May  21,  1973.  the  cnairman, 

noncompUa^e  vrith  the  int^  nmnda^  Inventions    and    Contributions    Board, 

tory  dust  standard  (2.0  mg,  m  )  has  been  ^  Washington.  D.C.  20546.  receives 

received  as  foUows.  ^  ^-xiimg  any  of  the  foUowing.  together 

ICP  Docket  No.  20116,  Mining  Inc.,  mine  No.  ^^^■^    supporting   documentation:    (1)    A 

2T  242,  USBM  ID  No.  44  01850  0,  Je^'eU  statement  from  any  person  setting  forth 

Valley,  Vs..  section  ID  No.  001  (mainB) .  reasons  why  it  would  not  be  In  the  best 

In  accordance  with  the  provisions  of  interest  of  the  United  States  to  grant  the 

section  202(b)(4)  (30  U^.C.  842(b)  (4) )  proposed   exclusive  license;    or    (11)    an 

of  the  Federal  Coal  Mine  Health  and  application  for  a  nonexclusive  license 

Safety  Act  of  1969  (83  Stat.  742.  et  seq..  under  such  invention,  in  accordance  with 

Public    Law    91-173),    notice    Is    hereby  §  1245.206(b),  in  which  applicant  states 

given  that  requests  tot  public  hearing  m  that  he  has  already  brought  or  is  likely 

to  an  application  for  renewal  may  be  to  bring  the  invention  to  practical  appli- 

flled  on  or  before  May  7,  1973.  Requests  cation  within  a  reasonable  period.  The 

for  public  hearing  must  be  filed  In  ac-  Board  v^ill  review  all  written  responses  to 

cordance  with  30  CFR  part  505  (35  FR  the  notice  and  then  recommend  to  the 

11296,  July  15,  1970),  as  amended,  copies  Administrator  whether  to  grant  the  ex- 

of  which  may  lae  obtained  from  the  Panel  elusive  license. 
on  request.  g    j^eil  Hosenball. 

A  copy  of  the  application  Is  avaUable  Acting  General  Counsel. 

for  inspection  and  requests  for  public         ..^^  .,,  ,-„- _,„.^  .  ,„  -,  „  ar.,v,i 
hearing^y  be  fUed  in  the  offlce  of  the         "^^  Doc  73-7595  PUed  4-19-73:«:45  am) 

Correspondence  Control  Officer.  Interim  

Compliance    Panel,    room    800.    1730    K  (Notice  73-33] 

Street  NW..  "Washington  D.C.  20006.  ^^^^  HISTORICAL  ADVISORY  COMMITTEE 

George  A.  Hornbeck.  Notice  of  Meeting 

Chairman, 
•      Interim  Compliance  Panel.  The  NASA  Historical  Advisory  Com- 

mittee wiU  meet  on  May  7  and  8.  1973, 
April  17,  1973.  ^^^    ^^^g    headquarters    of    the    National 

|PR  Doc  73-7592  Filed  4-19-73:8:45  am]        Aeronautics  and  Space  Administration, 

'Washington,   DC.   20546.   The   meeting 

NATIONAL  AERONAUTICS  AND         will  be  held  in  room  7001C  of  Federal 
SPACE  ADMINISTRATION  O^^^e  Building  6,  400  Maryland  Avenue 

SW..  'Washington.  DC.  20546.  Members 
(Notice  73-35)  ^^  ^^^   p^^^j.^   ^..,j   ^^   admitted   to   the 

ASTRO  MET  ASSOCIATES  ^p^j^  portion  of  the  meeting  beginning 

Notice  of  Intent  To  Grant  Exclusive  Patent  at  9  am.  May  7,   1973,  on  the  agenda 

License  below  on  a  first-come-first-!;erved  basis 

Notice    is   hereby    given   of    intent    to  up  to  the  seating  capacity  of  the  room. 

grant  to  Astro  Met  Associates,  Cincin-  ^-hich  is  about  20  persons, 

nati.  Ohio,  a  limited  exclusive  license  to  rj^g  NASA  Historical  Advisory  Com- 

practice  the  inventions  described  in  U.S.  ...       cprves   in   an   advisorv   caoacltv 

patent  No.  3,419,363  for  'Self -lubricating  mittee   serves   m   an   advisory   capacny 

Fluoride    Metal    Composite    Materials"  only.   In  this  capacity  it  is  concerned 

is.sued  December  31,  1968,  and  U.S.  patent  with    all    activities    which    the    aeency 
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undertakes  in  the  preservation,  compila- 
tion, writing,  and  publication  of  the  his- 
torical record  of  aeronautics  and  space 
activities.  The  current  chairman  is  Prof. 
Louis  Morton.  There  are  five  members. 
For  further  Information,  please  contact 
Mr.  James  Nolan,  area  code  202-75&- 

3960. 

The  following  sets  forth  the  approved 
agenda  topics  for  the  meeting. 

Mat  7,   1973,  9  a.m.  to  4:30  P.M. 

Committee  activities  and  plans. 

NASA  plana  and  actions  with  respect  to 
the  "History  of  NASA"  and  committee 
recommendations. 

Review  at  NASA  assessment  of  the  his- 
torical program  needs  and  plans.  Including 
contracts  and  grants,  the  role  of  universi- 
ties, and  in-house  authorship. 

Review  of  status  of  certain  items  dis- 
cussed at  the  December  1972  meetUig,  In- 
cluding the  manuscript  review  process,  the 
rights  of  authors  to  their  work,  and  several 
proposed  ttctivltles. 

Mat  8.   1973    (Closed  to  the  PtTBLic) 

Executive  session. — The  Committee  will 
consider  and  make  recommendatlona  on 
candidates  for  undertaking  several  NASA 
historical  activities.  These  discussions  will 
Involve  expression  of  the  committee  mem- 
bers' views  on  the  personal  and  profeselonal 
quallflcatlons  of  various  Individuals  who 
are  not  members  of  the  Committee  and 
public  discussion  would  constitute  unwar- 
ranted   invasion   of   their   personal   privacy. 

Homer  E.  Newell, 
Associate    Administrator,    Na- 
tional Aeronautics  and  Space 
Administration. 

April  13,  1973. 

|FR  Doc  73-7593  Filed  4-19-73:8:45  am] 


NOTICES 

schedule  for  the  meeting  of  the  ad  hoc 
IjaneL  For  further  information,  please 
contact  Mr.  George  C.  Deutsch,  area  code 
202-755-3264. 


9867 


Time 
9  a.m.-4  p.m. 


Mat  1,  1973 

Topic 
..     Panel  review  and  editing 
of    initial    report    draft 
and  preparation  of  final 
report. 
Purpose:  The  session  will 
be   devoted   to   review- 
ing,   editing,    and    re- 
writing the  initial  draft 
of    a   final   report   con- 
sisting of  wrlteups  pre- 
pared  by   panel   mem- 
bers.   The   final    report 
draft    wUl    be    distrib- 
uted    to    RTAC     Advi- 
sory Committees  for  re- 
view and  reconunenda- 
tlon  of  action  to  NASA. 
. .     Adjourn. 
Mat  2,  1973 

9  a.m. -3  p.m Conclusion   of    panel   re- 
view. 
3  p.m Adjourn. 


4  pm. 


{Notice  73-34] 

NASA  RESEARCH  AND  TECHNOLOGY  AD- 
VISORY COUNCIL  AD  HOC  PANEL  ON 
AEROSPACE  VEHICLE  DYNAMICS  AND 
CONTROL 

Notice  of  Meeting 
The  NASA  Research  and  Technology 
Advisory  Council  Ad  Hoc  Panel  on  Aero- 
space Vehicle  Dynamics  and  Control  will 
meet  on  May  1  and  May  2,  1973,  at  Stan- 
ford University,  Stanford,  Calif.  The 
meeting  will  be  held  in  room  301  of  the 
Aero  &  A.stro  Durand  Building,  Stanford 
Campus. 

The  NASA  Research  and  Technology 
Advisory  Coimcil  Ad  Hoc  Panel  on  Aero- 
sp>ace  Vehicle  Dynamics  and  Control 
serves  in  an  advisory  capacity  only.  In 
this  capacity,  the  panel  is  concerned  with 
the  interdisciplinary  problem  of  the  dy- 
namics and  control  of  spacecraft  and 
aircraft,  including  present  program  ef- 
fort, balance,  technological  voids,  and 
needs  for  new  technology.  The  panel  rep- 
resents the  Interests  of  four  RTAC 
committees.  It  is  cochaired  by  Messrs. 
M.  J.  Turner  and  W.  L.  Holladay.  There 
are  eight  members.  The  following  list 
sets    forth    the    approved    agenda    and 


The  counties  of: 

Bay 

Saginaw 

Berrien 

Sanilac 

Huron 

St.  Clair 

Iosco 

Tuscola 

Macomb 

Wayne 

Monroe 

Dated  April  13,  1973. 

Darrell  M.  Trent. 
Acting  Director,  Office  of 
Emergency  Preparedness. 

|FRDoc.73-7601  Filed  4-19-73:8:45  am  | 


Homer  E.  Newell. 
Associate    Administrator,    Na- 
tional Aeronautics  ami  Space 
Administration. 

April   13,  1973. 

|FR  Doc.73-7594  FUed  4-19-73:8:45  am] 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

MICHIGAN 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  Dcember  31.  1970;  and  by  virtue 
of  the  act  of  December  31.  1970.  entitled 
"Disaster  Relief  Act  of  1970"  (84  Stat. 
1744) ;  notice  is  hereby  given  that  on 
AprU  12,  1973,  the  President  declared  a 
major  disaster  as  follows: 

I  have  determined  that  the  damages  in 
certain  areas  of  the  State  of  Michigan  from 
severe  storms  and  flooding,  beginning  about 
March  16,  1973.  are  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster  dec- 
laration under  Public  Law  91-606.  I  therefore 
declare  that  such  a  major  disaster  exists  in 
the  State  of  Michigan.  You  are  to  determine 
the  specific  areas  within  the  SUte  eligible 
for  Federal  assistance  under  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  <Public  Law  91-606),  I  hereby  ap- 
point Mr.  Robert  E.  Connor,  Regional 
Director,  OEP  Region  5,  to  act  as  the 
Federal  Coordinating  Officer  to  perform 
the  duties  specified  by  section  201  of  that 
act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Michigan  to  have 
been  adversely  affected  by  this  declared 
major  disaster. 


OFFICE  OF  TELECOMMUNICATIONS 
POLICY 

FREQUENCY  MANAGEMENT  ADVISORY 
COUNCIL 

Notice  of  Public  Meeting 

Notice  is  hereby  given  that  the  Fre- 
quency Management  Advisory  Council 
will  meet  at  10  a.m.,  on  Thursday,  May  3, 
1973,  in  room  712,  1800  G  Street  N\V.. 
Washington.  D.C. 

The  principal  agenda  items  will  be  «a) 
a  continued  discussion  of  a  proposed 
study  of  telecommimications  growth  over 
the  past  20-30  years;  (b)  the  develop- 
ment of  an  FMAC  study  program  in  sup- 
port of  its  advisory  role  to  this  OfiBce; 
and,  (c)  a  briefing  on  optical  spectrum 
technologjy. 

The  meeting  will  be  open  to  the  public : 
any  member  of  the  public  may  file  a 
written  statement  with  the  Council,  be- 
fore or  after  the  meeting. 

The  names  of  the  members  of  the 
Council,  a  copy  of  the  agenda,  a  sum- 
mary of  the  meeting  and  other  informa- 
tion pertaining  to  the  meeting  may  be 
obtained  from  Mr.  L.  R.  Raish,  OflBce  of 
Telecommunications  Policy,  Washington, 
D.C.  20504  (telephone  202-395-5623). 

Dated  April  16.  1973. 

Bryan  M.  Eagle. 
Advisory  Committee 
Management  Officer, 

I  FR  Doc  73-7668  Filed  4-19-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice     224] 
Assignment  of  Hearings 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 


No.  76— Pt.  I 11 
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NOTICES 


MC  113678  sub  442.  Curtis,  Inc.  MC   113843 
sub    184.   Refrigerated   FVxsd   Express,   Inc  , 
MC  113843  sub  185.  Refrigerated  Pood  Ex- 
press.   Inc..    MC    114019    sub    244.    Midwest 
Emery  Freight  System.  Inc..  MC  116&41  sub 
412.  Colonial  Refrigerated  Transportation, 
Inc.  MC  117883  sub  158,  Subler  Transfer, 
Inc  .   now   assigned   May    14,    1973,   on   the 
fifth  floor.  150  Causeway  St.,  Boston.  Mass. 
MC- 124 174    sub    90.    Momsen    Trucking    Co., 
now  aslgned  May  14.   1973.  will  be  held  In 
room  705.  610  South  Canal  Street.  Chicago, 
111. 
AB-5  sub   124.  George  P    Baker.  Richard  C. 
Bond,  and  Jervis  Langdon.  Jr..  trustees  of 
the  property  of  Penn  Central  Transporta- 
tion Co  .  debtor,  abandonment  Poland  sec- 
ondary     track      between      Herkimer      and 
Poland.   Herkimer   County,   N.Y.,   now   as- 
signed May  14.  1973,  will  be  held  In  County 
Legislators    Chambers,    Herkimer    County 
Office  Building,  Mary  Street.  Herkimer,  N.Y. 
MC   136006  sub   1.  Wal'lklll  Air  FYelght  Corp., 
now  assigned  May  16,  1973,  will  be  held  In 
room  434,  VS.  Post  Office  and  Courthouse. 
Broadway.  Albany.  NY. 
MC-C-7936.   Price   Hill   Coach   Line.   Inc.-V- 
Indlana     Trails.     Inc..     MC-136895     sub     2. 
White  Lines.  Inc  .  now  assigned  May  9,  1973, 
wUl    be    held    In   room    203,    U.S.    District 
Court.     118    West    Third    Street,    Dayton. 
Ohio. 
AB-5  sub   102.  George  P    Baker.  Richard  C. 
Bond,  and  Jervis  Langdon.  Jr  .  trustees  of 
the  property  of  Penn  Central  Transporta- 
tion   Co.,    debtor,    abandonment    between 
Centerville  and  Lytle.  Warren  and  Mont- 
gomery Counties.  Ohio,  now  assigned  May  7, 
1973.  will  be  held  In  room  203.  U.S.  District 
Court.  118  West  Third  Street.  Dayton.  Ohio. 
MC-126034   sub    1.   3,   and   4,   Bucks   County 
Construction  Co.,  now  assigned  May  29. 
1973,  will   be  held   in  conference  room   B. 
nth  Floor.  Federal  Building.   1421   Cherry 
Street.  Philadelphia.  Pa 
AB    6    sub    47.    Penndel    Co.    and    George    P. 
Baker.  Richard  C.  Bond,  and  Jervis  Lang- 
don, Jr  .  trustees  of  the  property  of  Penn 
Central  Transportation  Co  ,  debtor,  aban- 
donment between  New  Castle  and  Houston 
Junction.  In  Mercer  and  Lawrence  Coun- 
ties.   Pa.    now    assigned    May    22.    1973.    at 
New  Castle,  Pa.,  will  be  held  in  the  Council 
Chambers.    New    Castle    Municipal    Build- 
ing. Jefferson  and  Grant  Streets. 
MC  30844  sub  441,  Kroblin  Refrigerated  Ex- 
press,   Inc.,    now    being    assigned    June    6. 
1973.  at  the  offices  of  the  Interstate  Com- 
merce Commission.   Washington.   DC. 
MC  76297.  Richard  Dean  Wendelken.  doing 
business  as  Rubber  City  Express,  now  be- 
ing assigned  June   13.   1973.  at  the  offices 
of  the   Interstate   Commerce   Commission. 
Washington.  DC. 
W  471  sub  3.  Merry  Shipping  Co  .  Inc  .  com- 
mon carrier  application,  now  being  assigned 
June  25.   1973.  at  the  offices  of  the  Inter- 
State  Commerce  Commission.  Washington, 
DC 
MC    51146    sub    295.    Schneider    Transport. 
Inc  .    now    being    assigned    June    26.    1973. 
at  the  offices  of  the  Interstate  Commerce 
Commission.  Washington,  DC. 
MC-F-11748.   Coastal    Industries.    Inc — con- 
trol— P.   B    Mutrie   Motor  Transportation. 
Inc  .  now  being  assigned  June  26,  1973.  at 
the    offices    of    the    Interstate    Commerce 
Commission,  Washington,  DC. 
MC-109098  sub  2.  Fogg's  Dally  Service,  now 
assigned  May  31,  1973.  will  be  held  In  con- 
ference room  A,  11th  Floor,  Federal  Build- 
ing.  1421  Cherry  Street,  Philadelphia,  Pa. 
MC-135875  sub  1,  Clarence  R.  Berger.  now  as- 
signed  May   23.    1973,  will   be  held   In   99A 
conference  room  1,  Hill  Farms  State  Office 
Building,  4802  Sheboygan  Avenue,  Madison, 
Wis 


MC  116519  sub  17,  Frederick  Tran.-sport,  Ltd., 
now  assigned  June  4,  1973,  at  Chica^,  m. 
Is  post^joned  indefinitely. 

I.  &  S.  M  28S91,  bus  fares.  New  York- 
Keansburg-Long  Branch  Bus  Co.,  now  as- 
signed May  21,  1973,  wlU  be  held  In  room 
P-2220,  26  Federal  Plaza.  New  York,  NY. 

MC-PC-73661,  Blanchl  TransporUtlon  Co., 
Inc.,  CMd  Bridge,  N.J.,  transferee,  and 
Blanchl  Truck  Line.  Inc..  Klemmer  Kal- 
telssen,  trustee.  Old  Bridge.  NJ..  trans- 
feror, and  MC-1 14132.  Blanchl  Truck  Line. 
Inc..  now  assigned  AprU  30,  1973.  Is  post- 
poned to  May  34.  1973  (1  day).  In  room 
F-2220,  ae  Federal  Plaza.  New  York.  NY. 

MC  115869,  Hendrle  Sc  Co.,  Ltd  ,  now  being 
assigned  continued  hearing  May  30.  1973 
(3  days),  at  Buffalo,  NY.,  in  a  hearing 
room  to  be  later  designated. 

MC  130173.  Caravan  Tours.  Inc  .  now  being 
assigned  continued  hearing  June  4.  1973 
(3  days),  at  New  York,  N.Y..  In  a  hearing 
room    to    be    later    designated. 


[seal] 


[FR  Doc. 73 


Robert  L.  Oswald. 

Secretary. 
7860  FUed  4-19-73;8:45  ami 


[Notice  No.  257] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206'a),  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CPU  part 
1132) ,  appear  below: 

Each  application  (except  as  oLhei-wise 
specifically  noted)  filed  after  March  27. 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  signlflcant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the 
application.  As  provided  In  the  Commis- 
sion's Special  Rules  of  Practice  any  in- 
terested person  may  file  a  petition  seek- 
ing reconsideration  of  the  following  num- 
bered proceedings  on  or  before  May  10. 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  In  that  proceed- 
ing pending  its  disposition.  The  matters 
relied  upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 

No.  MC-FC-74273.  By  order  entered 
April  6,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Herman 
Schomer,  doing  business  as  Schomer 
Trucking.  Iron  Mountain,  Mich.,  of  the 
operating  rights  set  forth  in  permits  Nos. 
MC-1 14046  and  MC-1 14046  (sub-No.  7), 
Issued  November  5,  1968,  and  Febru- 
ary 18.  1970,  respectively,  to  William  D 
Frost  ajid  Herman  Schomer,  doing  busi- 
ness as  M  &  M  Trucking  Co.,  Iron  Moun- 
tain, Mich.,  authorizing  the  transporta- 
tion of  beer,  malt  beverages,  and  empty 
malt  beverage  containers,  from  or  to 
specific  points  in  Michigan,  Missouri. 
Minnesota,  Illinois,  and  Ohio.  E>ual 
operations  authorized.  Robert  W.  Hans- 
ley,  120  North  Sixth  Street,  Escanaba, 
Mich.  49829,  attorney  for  applicants. 

No.  MC-FC-74336.  By  order  entered 
April  6,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Dubose  Truck- 


ing Co.,  Inc.,  Denham  Springs,  La.,  of 
the  operating  rights  set  forth  in  certifi- 
cate No.  MC-135065  (sub-No.  3),  issued 
June  2,  1972,  to  Earl  Q.  Dubose,  doing 
business  as  Dubose  Trucking  Co.,  Den- 
ham Springs,  La,,  authorizing  the  trans- 
portation of  sugar,  in  containers,  from 
the  plantsites  of  Colonial  Sugars  Co.,  at 
Gramercy,  La.,  and  of  Godchaux- Hen- 
derson Sugar  Co.,  at  Reserve.  La.,  to 
points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kan- 
sas, Kentucky,  Maryland,  Michigan, 
Mississippi,  Missouri,  North  Carolina, 
Ohio,  Pennsylvania,  South  Carolina, 
Tennessee,  Texas,  Virginia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of  Co- 
lumbia, restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
points  and  destined  to  the  named  desti- 
nation points.  Earl  G.  EKibose,  Route  1, 
Box  257,  Denham  Springs,  La.  70726, 
representative  for  applicants. 

No.  MC-FC-74323.  By  order  entered 
April  6,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Cronin's  Ex- 
press, Inc.,  Milton,  Mass.,  of  the  operat- 
ing rights  set  forth  in  certificate  No.  MC- 
120380  (sub- No.  1)  and  certificate  of 
registration  No.  MC-120380  (sub-No.  2>, 
both  Issued  April  15,  1971,  to  Frederick 
J.  Browne,  doing  business  as  Cronin's 
Express,  Revere,  Mass.,  authorizing  the 
transportation  of  general  commodities, 
between  points  in  Massachusetts.  Mary 
E.  Kelley,  11  Riverside  Avenue,  Medford, 
Mass.  02155,  attorney  for  applicants. 

No.  MC-FC-74348.  By  order  entered 
April  6,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Hollis  Truck 
Line  Co.,  a  corporation,  Kermit,  Tex.,  of 
the  operating  rights  set  forth  in  certifi- 
cate of  regLstratlon  No.  MC-97316  (sub- 
No.  1),  Issued  May  21,  1964,  to  G.  A. 
Hollis,  doing  business  as  HollLs  Truck 
Line.  Kermit,  Tex.,  evidencing  a  right  to 
engage  in  operations  In  Interstate  or  for- 
eign commerce.  In  the  transportation  of 
oilfield  equipmait  to  and  from  all  points 
in  Texas  located  west  of  UJ3.  Highway 
No.  81  from  Ringgold  to  Laredo  via  San 
Antonio,  but  prohibited  from  operating 
into  or  through  the  Coimtles  of  Tarrant, 
Bexar,  and  Dallas.  Robert  Scogln.  Box 
920,  Kermit,  Tex.  79745,  attorney  for 
applicants. 

No.  MC-FC-74366.  By  order  of  April  10. 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Chesapeake  Van  Lines, 
Inc.,  Baltimore,  Md.,  of  the  operating 
rights  in  certificate  No.  MC:-1813  issued 
April  16,  1965  to  William  T.  Geipe  Moving 
k  Storage  Co.,  Inc.,  Baltinx>re,  Md.,  au- 
thorizing the  transportation  of  house- 
hold goods  between  Baltimore,  Md.,  and 
points  within  6  miles  of  Baltimore,  on  the 
one  hand,  and,  on  the  other,  points  in 
Delaware,  Maryland,  New  Jersey,  New 
York,  Pennsylvania,  Virginia,  and  the 
District  of  Columbia.  Thomas  R.  Kings- 
ley,  1819  H  Street  NW.,  Washington.  DC, 
20006,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald. 

Secretary. 

(FR  Doc  73-7661  Filed  4-19-73:8:46  am] 
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RULES  AND   REGULATIONS 


Title  45— Public  Welfare 

SUBTITLE  A — DEPAim^ENT  OF  HEALTH, 
EDUCATION,  ANO  WELFARE,  GENERAL 
ADMINISTRATION 

PART  16— DEPARTMENT  GRANT 
APPEALS  PROCESS 

Charter  for  Departmental  Grants  Appeals 
Board 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
November  18,  1972,  at  37  FR  24675,  set- 
ting forth  a  charter  for  a  Departmental 
Grant  Appeals  Board  from  which  grant 
appeals  panels  would  be  selected  for  the 
purpose  of  reviewing  and  providing  hear- 
ings upon  postaward  disputes  which  may 
arise  in  the  administration  of  certain 
grant  programs  by  constituent  agencies 
of  the  Department  of  Health,  Education, 
and  Welfare.  Comments  were  received 
^ith  respect  to  the  scope  of  the  regula- 
tion ( S  16.2 ) .  the  failure  of  §  16.3  to  define 
"grantee,"  composition  of  the  Grant  Ap- 
peals Board  (§  16.4(a)),  composition  of 
the  grant  appeals  panels  (§  16.4(b)), 
determinations  subject  to  the  jurisdic- 
tion of  the  Board  (§  16.5(a) ),  timeliness 
of  submission  of  disputes  to  the  Board 
(§5  16.5(b),  16.6(a) ),  action  by  the  Board 
on  applications  for  review  (5  16.6(b)). 
procedural  rules  of  the  Board  (§  16.8<b) 
(3) ) ,  subsequent  proceedings  based  upon 
the  Board's  Initial  decision  (5  16.10). 
and  the  uniqueness  of  the  grant  process. 

Following  review  of  the  comments,  the 
following  changes  were  made: 

A.  Stn*MARY  OF  Chances  Based  on  Com- 
ments Recetved 

1.  A  definition  of  "Grantee"  has  been 
added  to  §  16.3  which  Is  intended  to  make 
clear  that  In  the  case  of  grant  awards 
which  designate  an  institution  as  the 
grantee  and  which  also  designate  a  prin- 
cipal Investigator,  the  institution  rather 
than  the  principal  investigator  shall  be 
regarded  as  the  grantee  for  the  purposes 
of  the  procedures  under  this  part. 

2.  Sections  16.5(b)  and  16.6(a)  have 
been  amended  to  clarify  the  time  for,  and 
manner  of,  submission  for  review  of  a 
grantee's  request  for  permission  to  Incur 
an  expenditure  during  the  term  of  a 
grant  when  the  failure  of  the  constituent 
agency  to  approve  the  grantee's  request 
within  a  reasonable  time  Is  deemed  noti- 
fication of  a  determination  upon  the 
grantee's  request. 

B.  Other  Changes 

1.  Section  16.3  has  been  amended  to 
Include  the  Office  of  the  Assistant  Secre- 
tary for  Education,  with  respect  to  grants 
under  section  404  of  the  General  Educa- 
tion Provisions  Act,  and  the  National  In- 
stitute of  Education  as  constituent  agen- 
cies and  the  Assistant  Secretary  for 
Education  and  the  Director  of  the  Na- 
tional Institute  of  Education  as  heads  of 
constituent  agencies.  These  agencies  and 
positions  were  established  by  the  Edu- 
cation Amendments  of  1972. 

2.  Section  16.4(a)  has  been  amended 
so  as  to  permit  greater  flexibility  in  the 
composition  of  the  Board.  As  amended, 
the  section  does  not  prescribe  a  certain 


number  of  Board  members,  and  it  makes 
It  clear  that  service  on  the  Board  may 
be  on  a  regrular  or  an  intermittent  basis. 

3.  Section  16.5(a)(1)  has  been 
amended  to  clarify  the  nature  of  ter- 
mination for  cause. 

4.  Section  16.5(a)(3)  has  been 
amended  to  provide  that  a  grantee's  re- 
quest for  permijBslon  to  incur  an  expend- 
iture must  be  in  writing  to  provide  a 
basis  for  jurisdiction  In  the  Board. 

5.  Section  16.6(b)(2)  has  been 
amended  to  make  It  clear  that  the  Board 
Chairman  will,  before  referring  an  appli- 
cation for  review  to  a  panel,  determine 
that  requirements  related  not  only  to  de- 
terminations within  the  jurisdiction  of 
the  Board  (§  16.5) .  but  also  to  timeliness 
of  submission  (5  16.6(a)),  have  been 
satisfied. 

6.  Section  16.8(b)  (2)  (1)  has  been 
amended  for  the  purpose  of  clarifying 
that  In  cases  where  a  formal  evidentiary 
hearing  is  held  under  S  16.8(b)  (2) ,  a  rec- 
ord of  the  proceedings  Is  not  required 
unless  requested  by  either  party  to  the 
proceeding. 

7.  Section  16.10(c)  has  been  amended 
to  clarify  the  manner  in  which  the  head 
of  the  constituent  agency  will  signify  his 
determination  to  review  an  Initial  deci- 
sion of  the  Bosird. 

8.  Other  minor  changes  have  been 
made,  either  to  correct  typographical 
errors  or  to  effect  solely  technical  mat- 
ters, and  appropriate  additions  and  dele- 
tions of  programs  affected  have  been 
made  in  the  appendices. 

C.  Summary  of  Major  Substantive 
Comments 

1 .  Comments  on  the  notice  of  proposed 
rulemaking  were  universally  favorable  to 
the  establishment  of  the  Departmental 
Grant  Appeals  Board.  Virtually  every 
comment  expressed  support  for  the  pro- 
posed Board  as  a  positive  step  towards 
affording  grantees  a  greater  measure  of 
due  process  in  the  resolution  of  post- 
award  disputes  between  grantees  and 
constituent  agencies  of  the  Department. 

2.  One  comment  emphasized  the  need 
for  caution  in  order  to  preserve  the 
uniqueness  of  the  grant  process,  as  dis- 
tinguished from  the  procurement  proc- 
ess. This  Is  a  comment  well -taken.  While 
this  F>art  Is  designed  to  Introduce  to  the 
grants  area  the  opportunity  for  submis- 
sion of  disputes  to  an  impartial  forum — 
an  opportunity  which  has  been  available 
with  respect  to  procurement  actions  of 
the  Department — It  does  not  purport  to 
alter  the  nature  of  grants  or  the  grant 
award  process;  nor  does  it  deal  with  those 
characteristics  of  grants-in-aid  which 
distingiiish  them  from  procurement 
actions. 

3.  A  comment  was  received  urging  that 
the  scope  section  (§  16.2)  be  amended 
so  as  to  preclude  the  Grant  Appeals 
Board  from  considering  disputes  arising 
under  the  various  public  assistance  State 
plan  sections  of  the  Social  Security  Act, 
which  disputes  are  now  governed  by 
other  HEW  regulations.  However,  5  16.2, 
as  presently  drafted,  would  preclude  the 
Board  from  considering  such  disputes. 
Programs   '.such  as  State  plan  formula 


programs)  other  than  those  authorizing 
the  malrtng  at  direct,  discretionary  proj- 
ect grants  are  not  subject  to  this  part 
unless  they  are  ^^eciflcally  so  designated 
bjr  tbe  head  of  the  constituent  agency 
with  the  approval  of  the  Secretary 
(8  16.2 (a) ) .  Programs  to  which  this  part 
is  applicable  are  listed  In  the  appendices, 
and  the  programs  described  by  the  com- 
ment are  not  so  Usted.  Moreover,  5  16.3 
(b)  provides  that  this  part  is  not  appli- 
cable if  the  grantee  is  entitled  to  a  hear- 
ing pursuant  to  5  U.S.C.  section  554  or 
if  the  agency  has  established  procedures 
approved  by  the  Secretary  as  an  alterna- 
tive to  the  procedures  under  this  part. 

4.  One  cctninent  received  proposed 
that  "grantee"  be  defined  so  as  to  avoid 
confusion  on  the  question  of  whether 
or  not  iHlncipal  investigators  employed 
by  institutional  grantees  may  submit  ap- 
plications for  review  to  the  Board  with- 
out authorization  by  the  institution.  An 
appropriate  amendment  has  been  made 
In  8  16.3. 

5.  One  comment  suggested  that 
5  16.4(a)  be  amended  to  require  repre- 
sentation on  the  Board  of  the  grantee 
community.  However,  the  Grant  Appeals 
Board  Is  a  quasi- Judicial  body.  As  such, 
it  should  not,  we  think,  be  organized  or 
staffed  on  a  representative  basis.  For 
proper  discharge  of  the  iwijudicatory 
fimction,  each  Board  member  should 
neither  regard  himself,  nor  be  regarded 
by  others',  as  representing  a  particular 
constituency.  Individuals  from  the 
grantee  community  are  not  excluded 
from  membership  on  the  Board,  but,  for 
the  above  reasons,  we  think  it  inappro- 
priate to  require  their  membership. 

6.  With  respect  to  the  composition  of 
the  grant  appeals  panels  (5  16.4(b) ),  one 
conunent  proposed  an  amendment  to 
proscribe  participation  on  a  panel  of 
members  from  constituent  agencies  in- 
volved In  a  case  before  the  pfuiel.  while 
another  comment  suggested  an  amend- 
ment to  provide  that  membership  on  the 
panels  be  related  to  the  specific  area 
under  appeal,  or  at  least  be  multldlscl- 
pllnary.  However.  It  is  felt  that  Issues  re- 
garding panel  membership  should  be 
treated  In  procedures  to  be  adopted  by 
the  Board  pursuant  to  5  16.8(b)(3) 
rather  than  in  this  overall  regiilatlon  for 
the  Board. 

7.  One  comment  proposed  that  5  16.5 
(a)  (3)  be  narrowed  as  a  basis  for  juris- 
diction, so  that  the  Board  would  review 
di.'?approval  of  a  grantee's  request  for 
permission  to  Incur  an  expenditure  dur- 
ing the  term  of  a  grant  only  when  such 
expenditure  "is  ordinarily  permissible." 
As  we  imderstand  it,  the  purpose  of  this 
amendment  would  be  to  limit  the  Board's 
caseload  and  thereby  expedite  its  func- 
tions. However,  It  would  seem  that  the 
suggested  basis  for  excluding  disputes — 
whether  the  expenditures  are  ordinarily 
permissible — goes  to  the  ultimate  Lssue 
in  this  class  of  cases.  It  is  not  clear  how 
the  Board  Chairman  is  to  determine 
which  expenditures  are  ordinarily 
permissible  and  which  are  not.  If  ap- 
peals are  made  by  grantees  with  respect 
to  expMiditures  which  are  clearly  not 
permissible,     we     think     the     exi.sting 
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procedures  permit  expeditious  disposition 
of   such   appeals   by   the   Board  on  an 

informal  basis.  

8    Several  comments  emphasized  tne 
importance    of    the    last    sentence    of 
H65(b).  which  provides  that  the  laU- 
ure  of  a  constituent  agency  to  approve 
a  grantee's  request  to  incur  an  expendi- 
ture during  the  term  of  a  grant  wltWn 
a  reasonable  time  shall  be  deemed  by 
the  Board  a  notification  for  purposes  of 
Invoking  the  jurisdiction  of  the  Board. 
However,  most  of  these  comments  ex- 
pressed concern  over  the  imprecision  of 
the  concept  of  "reasonable  time."  One 
comment  pointed  out  that  this  would 
give  grantees  inadequate  guidance  as  to 
when  It  would  be  appropriate  to  appeal. 
Another  questioned  whether  grantees  in 
this  situation  would  be  prejudiced  imder 
5  16  6(a)  for  not  making  a  timely  flung 
of  an  application  for  review.  An  attempt 
has  been  made  to  meet  these  objections 
through  amendments  to  §§  16.5(b)   and 

16.6(a).  ^  .   „ 

9    A  comment  was  received  proposing 
that  the  Grant  Appeals  Board  be  required 
to   act   within   specified   time   hmits  on 
appUcations  for  review,  or  alternatively, 
that  agency   action   on   determinations 
should  be  staved  by  the  timely  fUlng  of 
the  application.  Section  16.6(b),  which 
requires  the  Board  Chairman  promptly 
to  refer  cases  to  a  panel,  was  viewed  as 
too  vague  by  the  comment.  Also,  the 
comment    regarded    5  16.7.    which   pro- 
scribes agency  action  pending  disposi- 
tion of  the  appUcatlon.  as  recognizing 
exceptions  which  would  prove  too  broad, 
related  to  the  suspension  of  assistance  or 
the  withholding  or  deferring  of  payments 
under  the  grant.  These  comments  are 
well    taken.    They    raise    considerations 
which  we  hope  will  help  to  shape  the 
Board's  activity.  However,  we  deem  it 
ill-advised  to  regulate  further  on  these 
matters  in  the  instant  context  for  the 
following  reasons: 

(a)  In  the  absence  of  any  feel  for  the 
prospective  size  and  complexity  of  the 
Boards  caseload,  it  would  be  inappropri- 
ate to  regulate  specific  time  limits  on  the 
Board  for  disposition  of  cases.  Indeed, 
it  is  difficult  to  visualize  how  any  sensi- 
ble, across-the-bosurd  time  limits  of  this 
sort  might  be  devised.  The  Board  must 
obviously  take  whatever  time  is  needed 
to  dispose  of  cases  on  a  rational  and  fair 
basis,  and  this  will  inevitably  vary  from 
case  to  case 

(b)  Contrariwi.se.  suspension  of  grant 
assistance  and  withholding  of  payments, 
to  the  extent  that  they  are  available  to 
an  agency,  are  remedies  which  by  their 
nature  cannot  be  stayed  by  the  institu- 
tion of  an  appeal.  If  they  were  stayed, 
they  would  render  termination  a  hollow 
remedy.  In  the  course  of  resorting  to 
these  remedies,  agencies  independently 
would,  as  a  matter  of  good  administra- 
tive practice,  afford  grantees  some  sort 
of  proceedings,  but  these  proceedings 
should  be  covered  in  administrative  or 
program  regulations  of  the  agencies 
concerned. 

10,  One  comment  proposed  that  provi- 
sion be  made  for  appeals  to  the  Secretary 
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on  decisions  which  are  adverse  to  the 
grantee.  However,  it  is  felt  that  such  an 
amendment  would  not  add  any  signifi- 
cant protection  for  grantees  and  would 
be     administratively    undesirable.    The 
Grant  Appeals  Board  established  by  this 
part  Is  tlie  Secretary's  Board.  All  Board 
members  are  appointed  by  the  Secretary 
for    such    terms    as    he    may    designate 
(5  16.4 <  a) ) .  The  Board  renders  an  initial 
decision  wliich  is  sent  to  all  parties  in- 
volved in  the  dispute.  (Section  16.10  (a) 
and   (b)).  While  such  decision  may  be 
modified  or  reserved  by  the  head  of  the 
constituent  agency,  he  must  accompany 
such  action  by  a  written  statement  of  the 
grounds  for  such  modification  or  reversal 
which  shall  be  filed  with  the  Secretary 
and    the    Board     (5  16.10(d)).    Section 
16,10(d)  provides:  "In  order  to  afford  the 
Secretary  an  opportunity  to  study  such 
decision  of  the  agency  head.  It  shall  be 
served  upon  the  parties  no  earlier  than 
30  days  after  such  filing.  Such  decision 
shall  not  become  final  untU  it  is  served 
upon  the  grantee  involved  or  his  attor- 
ney." These  provisions  are  designed  to  in- 
sure that  the  decision  of  the  Board  will 
be  overturned  by  the  head  of  the  con- 
stituent agency,  who  is  prohibited  from 
delegating  his  review  fvmction  by  5  16.10 
(e).  only  for  substantial  reasons  articu- 
lated on  the  record.  They  follow  the  deci- 
sion and  re\iew  pattern  for  administra- 
tive  adjudication  set  forth  in  the  Ad- 
ministrative Procedure  Act.  In  the  face  of 
these  safeguards,  a  provision  for  review 
by  the  Secretary  would  create  an  addi- 
tional administrative  layer  for  review, 
without    any    corresponding   benefit    to 
grantees. 

After  consideration  of  the  above  com- 
ments, title  45  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a  new 
part  16  as  set  forth  below. 

Effective  date— This  regulation  shall 
be  effective  May  21,  1973. 


Dated  AprU  16,  1973. 

Casper  W.  Weinberger, 
Secretary,        Department        of 
Health,  Education,  and  Wel- 
fare. 
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9907 

§  16.1      Purpose. 

This  part  establishes  a  Departmental 
Grant  Appeals  Board,  for  the  purpose  of 
reviewing  and  providing  hearings  upon 
post-award  disputes  which  may  arise  in 
the  administration  of  or  carrying  out  of 
grants  imder  grant  programs  (as  de- 
scribed in  §  16.2)  and  which  are  sub- 
mitted to  the  Board  as  provided  In  I  16.6. 
(Authority  cited  in  the  Appendices.) 

§  16.2      Scope. 

(a)  This  part  applies  to  certain  deter- 
minations (as  set  forth  in  §  16.5).  made 
after  the  effective  date  of  this  part,  with 
respect  to  grants  awarded  by  a  constitu- 
ent agency  of  the  Department  of  Health, 
Education,  and  Welfare  pursuant  to:  (1) 
Any  program  which  authorizes  the  mak- 
ing of  direct,  discretionary  project  grants 
or  (2)  any  other  program  (including  any 
State  plan,  formula  program)  which  the 
head  of  the  constituent  agency,  with 
the  approval  of  the  Secretary,  may  des- 
ignate in  whole  or  in  part, 

(b)  Notwithstanding  paragraph  (a)  ol 
this  section,  this  part  shall  not  be  ap- 
plicable to  a  determination:  (1)  If  the 
grantee  is  entitled  to  an  opportunity  for 
hearing  with  respect  to  such  determina- 
tion pursuant  to  5  U.S.C.  sec.  554  or  (2) 
if  in  order  to  meet  special  needs  appli- 
cable to  a  particular  program,  the  con- 
stituent agency  has  established  an  appro- 
priate alternative  procedure  (which  is 
available  to  the  grantee)  for  the  review 
or  resolution  of  such  determination  and 
the  Secretary  has  approved  such  proce- 
dure as  an  alternative  to  the  procedures 

under  this  part. 

(c)  Programs  to  which  this  part  is  ap- 
plicable shall  be  listed  in  the  Appendices 
to  this  part.  With  the  approval  of  the 
Secretary,  a  program  not  so  listed  may 
be  made  subject  to  this  part  through  an 
appropriate  designation  by  the  head  of 
the  constituent  agency  concerned.  The 
Appendices  referred  to  in  the  preced- 
ing sentence  shall  be  promptly  updated 
to  refiect  such  designations. 

(d)  Thispartdoesnotapply  to  any  ac- 
tion taken  pursuant  to  title  VI  of  the 
ClvU  Rights  Act  of  1964,  Part  80  of  this 
title,  and  Executive  Order  No.  11246. 
(Authority  cited  in  the  Appendices.) 
§  16.3      Drfinilion*. 

For  purposes  of  this  part : 

(a)  "Board  '  means  the  Departmental 
Grant  Appeals  Board,  as  described  in 
paragraph  (a)  of  §  16.4. 

cb)  "Board  Chairman"  means  the 
Board  member  designated  by  the  Secre- 
tary to  serve  as  Chairman  of  the  Board. 

(c)  "Panel"  means  a  Grant  Appeals 
Panel,  as  described  in  paragraph  (b)  of 
S  16.4. 

(d)  "Panel  Chairman  '  means  a  mem- 
ber of  a  Grant  Appeals  Panel  who  has 
been  designated  as  Chairman  of  such 
Panel  by  the  Board  Chairman. 

(e)  "Constituent  agency"  means  the 
Office  of  the  Assistant  Secretary  for  Edu- 
cation (with  respect  to  grants  pursuant 
to  section  404  of  the  General  Education 
Provisions  Act) ,  the  Office  of  Education, 
the  National  Institute  of  Education,  the 
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Health  Services  and  Mental  Health  Ad- 
ministratl<Hi.  the  Social  and  Rehabilita- 
tion Service,  the  OfBce  at  CWld  Develop- 
ment, the  National  Institutes  of  Health, 
the  Food  and  Drug  Admlnlstratloo.  the 
Office  of  Grant  Administration  Policy,  or 
any  other  organizational  component  of 
the  Deparunent  which  the  Secretary  may 
designate. 

if>  Head  of  the  constituent  agency" 
means,  as  appropriate,  the  Assistant  Sec- 
retary for  Education  (with  respect  to 
grants  pursuant  to  section  404  of  the 
General  Education  Provisions  Act) ,  the 
Commissioner  of  Education,  the  Director 
of  the  National  Institute  of  Education, 
the  Administrator,  Health  Services  and 
Mental  Health  Administration,  the  Ad- 
ministrator of  the  Social  and  Rehabilita- 
tion Service,  the  Director  ol  the  Office  of 
ChUd  Development,  the  Director  of  the 
National  Institutes  of  Health,  the  Com- 
missioner of  the  Food  and  Drug  Admln- 
IstratiCHi.  the  Deputy  Assistant  Secretary 
for  Grant  Administration  Policy,  or  the 
head  of  any  other  organizational  com- 
ponent designated  by  the  Secretary  pur- 
suant to  paragraph  <e^   at  this  section. 

(g)  The  terms  •'Depcuiment"  and 
"Departmental"  refer  to  the  XJS.  De- 
partment of  Health.  Education,  and 
Welfare. 

(h)  "Secretary"' means  the  U.S.  Secre- 
tary of  Health,  Education,  and  Welfare. 

(1)  "Termination"  of  a  grant  means 
ttie  termination  of  the  grantee's  author- 
ity to  charge  allov^able  costs  to  a  grant 
prior  to  the  grant  expiration  date  in  the 
grant  award  document. 

(J)   "Grantee"  means  the  agency.  In- 
stitution,    organization,     or    Individual 
named  as  grantee  In  the  grant  award 
document. 
{AuVhoTttj  cited  in  the  Appendices.) 

S  16.4      Grant  .\ppeal»  Board;  Grant   Ap- 
peals Panel. 

fa)  There  la  established,  within  the 
Office  of  the  Secretary,  a  Departmental 
Grant  Appeals  Board  the  members  of 
which"  shall  be  appointed  by  the  Secre- 
tary, for  such  terms  as  may  be  designated 
by  hiTn  to  perform  the  functions  de- 
scribed in  this  part.  Subject  to  the  lim- 
itations set  forth  In  S  16.11,  persons  who 
are  officers  or  employees  of  the  Depart- 
ment or  of  any  of  Its  wwistituent  agen- 
cies as  well  as  other  Federal  officers  or 
employees  may  serve  on  the  Board.  Per- 
sons who  are  not  otherwise  full-time  em- 
ployees of  the  Federal  Government  may. 
In  accordance  with  appropriate  arrange- 
ments, also  be  asked  to  serve  on  the 
Board.  Service  on  the  Board  may  be  on  a 
regular  or  an  Intermittent  basis. 

<b>  The  Secretary  shall  designate  one 
of  the  members  of  the  Board  to  be  Chair- 
man. The  Board  Chairman  shall  desig- 
nate Grtuit  Appeals  Panels  for  the 
consideration  of  one  or  more  cases  sub- 
mitted to  the  Board.  Each  such  Panel 
shall  consist  of  not  less  than  three  mem- 
bers of  the  Board.  The  Board  Chairman 
may,  at  his  discretion,  constitute  the 
entire  Board  to  sit  for  any  case  or  class 
of  cases.  The  Board  Chairman  shall  des- 


ignate himself  or  any  other  member  of 
a  Panel  to  serve  as  Chairman. 
(Authority  cited  In  the  Appendices.) 

§  16.5     Determinatioiu    aobject     to    the 
jurisdiction  of  the  Board. 

(a)  Subject  to  !  16.2  and  pyaragraph 
(b)  of  this  section,  the  Board  shall  have 
jurisdiction  over  the  following  deter- 
minations of  a  cognizant  officer  or  em- 
ployee of  a  constituent  agency  adverse  to 
a  grantee: 

(1)  Termination,  in  whole  or  in  port, 
of  a  grant  for  failure  of  the  grantee  to 
carry  out  Its  approved  project  proposal 
In  accordance  with  the  applicable  law 
and  the  terms  of  such  assistance  or  for 
failure  of  the  grantee  otherwise  to  com- 
I^  with  any  law,  regulation,  assurance, 
term,  or  condition  apjdicable  to  the 
grant. 

(2)  A  determination  that  an  expendi- 
ture not  allowable  under  the  grant  has 
been  charged  to  the  grant  or  that  the 
grantee  has  otherwise  failed  to  discharge 
its  obligation  to  account  for  grant  funds. 

(3)  The  disapproval  of  a  grantee's 
written  request  for  permission  to  Incur 
an  expenditure  during  the  term  of  a 
grant. 

(4)  A  determination  that  a  grant  is 
void. 

(5)  Establlsliment  of  Indirect  cost  or 
research  patient  hospital  care  rates  (ex- 
cept where  the  grantee  has  appealed  to 
the  Armed  Services  Board  of  Contract 
Appeals  with  respect  to  such  determina- 
tion under  a  conti"act  with  the  Depart- 
ment) . 

(b)  A  determination  described  in  para- 
graph (a)  of  this  section  may  not  be  re- 
viewed by  the  Board  unless:  (1)  An  of- 
ficer or  employee  of  the  constituent 
agency  has  notified  the  grantee  in  writ- 
ing of  such  determination  and  (2)  such 
informal  procedures  sis  the  agency  has 
established  by  regulation  for  the  resolu- 
tion (prior  to  submission  to  the  Board) 
of  issues  related  to  such  determination 
have  been  exhausted.  A  notification  de- 
scribed in  subparagraph  (1)  of  this 
paragraph  shall  set  forth  the  reasons  for 
the  determination  in  sufficient  detail  to 
enable  the  grantee  to  respond  and  shall 
inform  the  grantee  of  his  opportunity  for 
review  under  this  part.  In  the  case  of  a 
determination  under  paragraph  (a)  (3)  of 
this  section,  the  failure  of  a  constituent 
agency  to  approve  a  grantee's  request 
within  a  reasonable  time,  which  shaJl  be 
no  longer  than  30  days  after  the  post- 
mark date  of  the  grantee's  request  unless 
the  constituent  agency  demonstrates  to 
the  Board  Chairman  good  cause  for  not 
acting  upon  the  request  within  such  time 
period  and  has  so  notified  the  grantee 
within  30  days  after  the  postmark  date 
of  the  grantee's  request,  shall  be  deemed 
by  the  Board  a  notification  for  purposes 
of  this  paragraph. 

(Authority  cited  In  the  Appendices  ) 
§  16.6      Subnii»!>ion. 

(a)  Application  for  review.  (1)  A 
grantee  with  respect  to  whom  a  deter- 
mination described  In  i  16.5  has  been 


made  and  who  desires  review  may 
file  with  the  Board  an  application  for  re- 
view of  such  determination.  The  grantee's 
application  for  review  must  be  post- 
marked no  later  than  30  days  after 
the  postmark  date  of  notification  pro- 
vided pursuant  to  9  16.5(b)(1)  except 
when  (1)  the  head  of  the  constituent 
agency,  by  regulation,  establishes  a  dif- 
ferent period  of  time  for  any  class  of 
cases:  (11)  the  Board  Chairman  grants 
an  extension  of  time  for  good  cause 
shown;  or  (ill)  the  determination  is  one 
described  In  the  last  sentence  of  §  16  5 
(b).  in  which  case  subject  to  subdivi- 
sions (i)  and  (11)  of  this  subparagraph, 
the  grantee's  application  for  review  must 
be  postmarked  no  later  than  90  days 
after  the  postmark  date  of  the  grantee's 
request  for  permissiwi  to  Incur  an  ex- 
penditure. 

(2)  Although  the  application  for  review 
need  not  follow  any  prescribed  form.  It 
shall  clearly  Identify  the  question  or 
questions  In  dispute  and  contain  a  full 
statement  of  the  grantee's  position  with 
respect  to  such  question  or  questions, 
and  the  pertinent  facts  and  reasons  In 
support  of  such  position.  Except  in  the 
case  of  a  determination  described  In  the 
last  sentence  of  5  16.5(b),  the  grantee 
shall  attach  to  his  submission  a  copy  of 
the  agency  notification  described  In 
i  16.5(b)(1). 

(b)  Action  by  Board  on  application  for 
review.  (1)  The  Board  Chairman  shall 
promptly  send  a  copy  of  the  grantee's  ap- 
plication to  the  appropriate  constituent 
agency. 

( 2 )  If  the  Board  Chairman  determines, 
after  receipt  of  an  appUcatlon  for  re- 
view, that  the  requirements  of  8  16.5  and 
paragraph  6(a)  of  this  sectlco  have  been 
satisfied,  he  shall  promptly  refer  the 
application  to  a  Grant  Appeals  Panel 
designated  pursuant  to  S  16.4(b)  for  fur- 
ther proceedings  under  this  part.  If  he 
determines  that  such  requirements  have 
not  been  met,  the  Board  Chairman  shall 
advise  the  grantee  of  the  reasons  for 
the  rejection  of  the  application. 
{Authority  cited  In  the  Appendices.) 

§16.7     EfTeel  of  Bubmisfiion. 

When  an  application  has  been  filed 
with  the  Board  with  respect  to  a  deter- 
mination, no  action  may  be  taken  by 
the  constituent  agency  pursuant  to  such 
determination  until  such  application  has 
been  disposed  of,  except  that  the  filing 
of  the  application  shall  not  affect  the 
authority  which  the  constituent  agency 
may  have  to  suspend  assistance  under  a 
grant  during  proceedings  under  this  part 
or  otherwise  to  withhold  or  defer  pay- 
ments under  the  grant. 

(Authority  cited  In  the  Appendices  ) 

§  16.8      .SuhManlive  and  procedural  rule*. 

(a)  Substantive  rules.  The  Panel  shall 
be  bound  by  all  applicable  laws  and 
regtilations. 

(b)  Procedural  rules.  (1)  With  respect 
to  cases  Involving,  In  the  opinion  of  the 
Panel,  no  dispute  as  to  a  material  fact 
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the  resolution  of  which  would  be  ma- 
terially assisted  by  ortil  testimony,  the 
Panel  shall  take  appropriate  bteps  to  af- 
ford to  each  party  to  the  proceeding  an 
opportunity  for  presenting  his  case  at 
the  option  of  the  Panel  (1)  in  whole  or 
in  part  in  writing  or  (11)  In  an  informal 
conference  before  the  Panel  which  shall 
afford  each  party:  (a)  Sufficient  notice 
of  the  issues  to  be  considered  (where 
such  notice  has  not  previously  been  af- 
forded) ;  and  (b)  an  opportunity  to  be 
represented  by  counsel. 

(2)  With  respect  to  cases  involving  a 
dispute  as  to  a  material  fact  the  resolu- 
tion of  which  would  be  materiallv  as- 
sisted by  oral  testimony,  the  Panel  shall 
afford  each  party  an  opportunity  for  a 
hearing,  which  shall  Include,  in  addition 
to  provisions  required  by  subparagraph 
(1)  (il)  of  this  paragraph  provisions  de- 
signed to  assure  to  each  party  the  fol- 
lowing :  J    ,  iv, 

(i)   An  opportunity  for  a  record  ol  tne 

proceedings; 

(il)  An  opportunity  to  present  wit- 
nesses on  his  behalf;  and 

<iil)  An  opportunity  to  cross-examine 
other  witnesses  either  orally  or  through 
written  interrogatories. 

(3)  After  consultation  with  the  con- 
stituent agencies,  the  Board  shall,  with 
the  approval  of  the  Secretary,  promul- 
gate and  publish  rules  of  procedure.  In- 
cluding rules  respecting  opportunity  for 
intervention  by  interested  third  parties, 
relating  to  proceedings  under  this  part. 
(Authority  cited  in  the  Appendices.) 

§  16.9      Hearing  before  Panel  or  a  Hear- 
ing OHircr. 

A  hearing  pursuant  to  §  16.8(b)  (2) 
shall  be  conducted,  as  determined  by  the 
Panel  Chairman,  either  before  the  Panel 
or  a  hearing  officer.  The  hearing  officer 
may  be  (a)  one  of  the  members  of  the 
Panel  or  (b)  a  nonmember  who  is  ap- 
pointed as  a  hearing  examiner  under  5 
U.S.C.  3105. 

(Authority  cited  In  the  Appendices.) 

§  16.10      Inilial  de<ision;  finul  decision. 

(a)  The  Panel  shall  prepare  an  initial 
written  decision,  which  shall  include 
findings  of  fact  and  conclusions  based 
thereon.  When  a  hearing  is  conducted 
before  a  hearing  officer  alone,  the  hear- 
ing officer  shall  separately  find  and  state 
the  facts  and  conclusions  which  shall  be 
incorporated  in  the  initial  decision  pre- 
pared by  the  Panel. 

(b)  Copies  of  the  initial  decision  shall 
be  mailed  promptly  by  the  Panel  to  each 
party,  or  his  counsel  and  to  the  Secretary 
with  a  notice  affording  such  party  an  op- 
portunity to  submit  written  comments 
thereon  to  the  head  of  the  appropriate 
constituent  agency  within  a  specified 
reasonable  time. 

(c)  The  initial  decision  of  the  Panel 
shall  be  transmitted  to  the  head  of  the 
constituent  agency  and  shall  become  the 
final  decision  of  the  constituent  agency, 
unless,  within  25  days  after  the  expiration 
of  the  time  for  receipt  of  written  com- 
ments, the  head  of  the  appropriate  con- 
stituent agency  advises  the  Board  Chalr- 
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man  in  writing  of  his  determination  to 
review  such  decision. 

(d)  In  any  case  in  which  the  head  of 
the  constituent  agency  modifies  or  re- 
verses the  Initial  decision  of  the  Panel, 
he  shall  accompany  such  action  by  writ- 
ten statement  of  the  grounds  for  such 
modification  or  reversal,  which  shall 
promptly  be  filed  with  the  Secretary  and 
the  Board.  In  order  to  afford  the  Secre- 
tary an  opportunity  to  study  such  deci- 
sion of  the  agency  head,  it  shall  be  served 
upon  the  parties  no  earlier  than  30  days 
after  such  filing.  Such  decision  shall  not 
become  final  imtil  it  is  served  upon  the 
grantee  involved  or  his  attorney. 

(e)  The  authority  to  review  initial 
decisions  shall  not  be  delegated.  Review 
of  any  initial  decision  by  the  head  of  the 
constituent  agency  shall  be  based  upon 
such  decision,  the  written  record,  if  any, 
of  the  Panel's  proceedings,  and  written 
comments  or  oral  arguments  by  the 
parties,  or  by  their  counsel,  to  the  pro- 
ceeding. 

(Authority  cited  in  the  Appendices.) 
§16.11       Separation  of  functions. 

No  person  who  participated  in  prior 
administrative  consideration,  or  in  the 
preparation  or  presentation  of,  a  case 
submitted  to  the  Board  shall  advise  or 
consult  with,  and  no  person  having  an 
interest  in  such  case  shall  make  or  cause 
to  be  made  an  ex  parte  communication 
to,  the  Panel,  Board,  or  head  of  the  con- 
stituent agency  with  respect  to  such  case, 
unless  all  parties  to  the  case  are  given 
timely  and  adequate  notice  of  such  ad- 
vice, consultation,  or  communication, 
and  reasonable  opportunity  to  respond  is 
given  all  parties. 
(Authority  cited  In  the  Appendices.) 
Appendices 

This  part  is  issued  under  sections  1,  5,  6, 
and  7  of  Reorganization  Plan  No.  1  of  1953, 
18  F.R.  2053,  67  Stat.  631  and  Is  applicable 
to  programs  carried  out  under  the  following 
authorities : 

Appendix  A — Education  Pbograms 

( 1 )  Section  306  of  the  Elementary  and  Sec- 
ondary Education  Act    (20  U.S.C.  844b); 

(2)  Section  505  of  title  V  of  the  Elemen- 
tary and  Secondary  Education  Act  (except 
as  to  matters  governed  by  part  E  of  such 
title)    (20  use.  866.  867,  869,  869a)  ; 

(3)  Title  vri  of  the  Elementary  and  Sec- 
ondary Education  Act  (20  U.S.C.  880b); 

(4)  Title  Vni  of  the  Elementary  and  Sec- 
ondary Education  Act  (20  U.S.C.  887,  887a, 
887b ) ; 

(5)  Parts  C.  D,  E,  F,  and  O  of  the  Educa- 
tion of  the  Handicapped  Act  (20  U.S.C.  1421, 
1431,  1441.  1451.  and  1461): 

(6)  Section  309  of  the  Adult  Education  Act 
(20  use.  1208) : 

(7)  Title  IV  of  the  Civil  Rights  Act  of 
1964  (42  use.  2000C-2000C-9) ; 

(8)  The  Cooperative  Research  Act  (20 
use.  331a-332b); 

(9)  Sections  131(a).  142(c),  and  191  of  the 
Vocational  Education  .\ct  (20  U.S.C.  1281(a), 
1302(d);   1391); 

(10)  Parts  A  and  B  of  title  n  of  the 
Higher  Education  Act  (20  U.S.C.  1021,  1031); 

(11)  Title  in  of  the  Higher  Education  Act 
(20  U.S.C.  1051) ; 

(12)  Section  408  of  the  Higher  Education 
Act  of  1965  (20U.se.  1068): 
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(13)  Title  rV-D  of  the  Higher  Education 
Act  (20  use.  1087); 

(14)  Section  504  and  parts  B-1,  C,  D.  E. 
and  F  of  the  Education  Professions  Develop- 
ment Act  (20  U.S.e.  1101,  nil,  1119,  1119b, 
1119c); 

( 15 )  Title  VI  of  the  National  Defense  Edu- 
cation Act  (20  U.S.C.  511); 

(16)  The  Environmental  Education  Act 
(20  U.S.C.  1631); 

(17)  The  Drug  Abuse  Education  Act   (21 

use.  1001); 

(18)  Part  IV  of  title  HI  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  390) ; 

(19)  Section  411  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1222) ; 

(20)  International  Education  Act  of  1966; 

(21)  Direct  project  grants  under  sections 
231(a),  241,  251.  309  of  the  Manpower  De- 
velopment and  Training  Act  (42  U.S.C.  2601 
(a),  2610a,  2610b,  2619). 

( 22 )  Section  404  of  the  General  Eklucation 
Provisions  Act  (20  U.S.C.  1221d) ; 

(23 )  Direct  grants  under  section  405  of  the 
General  Education  Provisions  Act  (20  U.SC. 
1221e); 

(24)  Emergency  School  Aid  Act.  except  for 
determinations  described  under  5  16.5(a)  (1) 
and  (4)  (20  U.S.C.  1601  etseq.). 

(25)  The  foUow  through  program  under 
section  222(a)(2)  of  the  Economic  Oppor- 
tunity Act  of  1964.  except  for  determinations 
described  under  §  16.5(a)  (1)  and  (4)  (42 
use.  2809(a)  (2)). 

Appendix     B — Social     and     REHABn.iTATiON 
Services  and  Child  Development  Programs 

(1)  The  Headstart  program  under  section 
222(a)  (1)  of  the  Economic  Opportunity  Act 
except  for  determinations  described  under 
5  16.5(a)   (1)  and  (4)   (42  U.SC.  2809(a)  (2)  ) . 

(2)  Section  222  (a)  and  (b)  of  the  Social 
Security  Amendments  of  1972  (Public  Law 
92-603). 

(3)  Section  426  of  the  Social  Security  Act 
(42  U.S.C.  626). 

(4)  Sections  102,  201,  301,  and  302  of  the 
Juvenile  Delinquency  Prevention  Act  (42 
U.S.C.  3812,   3861.  3871.  3872). 

(5)  Sections  4(a).  12,  13(a),  13(b).  and  17 
of  the  Vocational  Rehabilitation  Act.  (29 
U.S.C.  34.  41a.  41b(a),  41b(b),  and  42b). 

(6)  Sections  121.  122.  141  of  the  Develop- 
mental Disabilities  Services  and  Facilities 
Construction  Act  (42  U.S.C.  2661,  2661a, 
2678). 

(7)  Section  1110  of  the  Social  Security  Act 
(42  U.SC.  1310). 

(8)  Section  1115  of  the  Social  Security  Act 
(42  use.  1315). 

(9)  Sections  305,  401,  and  501  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3024a,  3031, 
3041). 

Appendix   C— Public   Health   Programs 

(1)  Section  225  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  234) . 

(2)  Section  301  of  the  Public  Health  Serv- 
ice Act  (42  use.  241). 

(3)  Section  303  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  242a). 

(4)  Section  304  of  the  Public  Health  Serv- 
ice Act  (42  use.  242b). 

(5)  Section  306  of  the  Public  Health  Serv- 
ice Act  (42  use.  242d). 

(6)  Section  308  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  242f). 

(7)  Section  309  of  the  Public  Health  Serv- 
ice Act  (42  use.  242g). 

(8)  Section  310  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  242h). 

(9)  Section  314  (b),  (c),  and  (e)  of  th© 
Public  Health  Service  Act  (42  U.S.C.  246 
(b),  (c),  and  (e)  ). 

(10)  Section  317  of  the  Public  Health 
Service  Act  (42  U.S.C.  247h) . 

(11)  Section  318  of  the  Public  Health 
Service  Act  (42  U.S.C.  247c) . 
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He&lth 


Health 


Section    393    of    the    Public    Health 
Act  (42  VS  C.  280b-3) . 
Section    394    of    the    Public    Health 
Act  (43  use.  380b--t). 
Section    395    of    the    Public 
Act    (42    use.    280b-5,    6). 
Section    396    of    the    Public 

280 b-7). 

of    the 

280b-8 ) . 

of    the 

280  b-9). 

of    the 

282). 


Public    Health 


Public    Health 


Public    Health 


Public    Health 


Public    Health 


Public    Health 


Public    Health 


Public    Health 


Public    Health 


Public    Health 


Act  (42  use 

Section    397 
Act  (42  U.S.C 

Section    398 
Act  (42  U-S.C 
Section    402 
Act  (42  U.SC 
Section    407    of    the 

Act  (43  use    286a). 

Section    412    of    the 

Act  (42  UJS  C.  287a)  . 

Section    413    of    the 

Act  (42  use   287b). 

Section    422    of    the 

Act  (43  use.  288a). 

Section    431     of    the 

Act    (42  U  SC   289a) 

Section    433    of    the 

Act  (42  use.  289c). 

Section    434    of    the 

Act  (42USC  289C-1). 

Section    444    of    the    Public    Health 

Act  (42  use    289g). 

Section    453     of    the     Public     Health 

Act  (42  use   289k). 

Section    704    of    the    Public    Health 

Act  (42  use.  292c). 

Section  720  of  the  Public  Health  Serv- 

(42  use.  293). 

Section  767  of  the  Public  Health  Serv- 

(42  use   295e-l) 

Section  768  of  the  Public  Health  Serv- 

(42U.S.C.295e^2). 

Section  769  of  the  Public  Health  Serv- 

(42  U.S.e.  295e-3). 

Section   769A   of   the   Public    Health 

Act  (42  use.  295e^). 

Section  771  of  the  Public  Health  S«rv- 

(42  use.  295f-l). 

Section  772  of  the  Public  Health  Serv- 

(42  use   295f -2). 


(36) 
Ice  Act 

(37) 
ice  Act 

(38) 
Ice  Act 

(39) 
Ice  Act 

(40) 
ice  Act 

(41) 
Ice  Act 
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(44) 
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(46) 
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(46) 
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(47) 
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(53) 
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(54) 
Health 

(55) 
Service 

(56) 
Service 

(57) 
Health 

(58) 
Health 

(59) 
Health 


Section  773  of  the  Public  Health  Serv- 
(42  use.  295f-3). 

Section  774  of  the  Public  Health  Serv- 
(42  U.S.C.295f-4). 

Section  784  of  the  Public  Health  Serv- 
(§  106(c)   Public  Law  92-157). 
Section  791  of  the  Public  Health  Ser\'- 
(42US.C.  295h). 

Section  792  of  the  Public  Health  Serv- 
(42  U.S.C.  295h-l). 

Section  793  of  the  Public  Health  Serv- 
(42U5.C.  296h-2). 

Section   794A  of   the    Public   Health 
Act  (42  VS.C.  295h-3a). 
Section    794B    of    the    Public   Health 
Act  (42  U.8C.  295h-3b). 
Section   794C   of    the    Public    Health 
Act  (42  UJ3.C.  295h-3c) . 


Section    802    of    the 
Act  (42U5.C.296a). 
Section    805    of    the 
Act  (42  UJ3.C. 
Section    810 

Act  (42  use. 

Section  821 
Act  (42  V3.C. 

Section  868 
Act  (42  use. 

Section  903 
Act  (42  use. 


Public    Health 


Public    Health 


296<1). 

of    the    Public    Health 
2961). 

of    the    Public    Health 
297). 

of    the    Public    Health 
298C-7). 

of    the    Public    Health 
299c 1 . 

Section  904  of  the  Public  Health  Serv- 
(42  use.  299d). 

Section    1001    of   the    Public    Health 
Act  (42U.S.C.  300). 
Section    1(X)3    of    the    Public    Health 
Act  (42  U.S.C  300a-l ) . 
Sections  1004  and  1005  of  the  Public 
Service  Act  (42  U.S  e.  SOOa-  2.  300a-3)  . 
Section    1101   of   the   Public   Health 
Act  (42  use.  300b). 
Section    1102    of    the    Public    Health 
Act  (43  UJ3.C.  300b~l). 
Section    1111(a)(1)     of    the    PubUc 
Service  Act  (42  U.S.C.  300c(a)  (1) ). 
Section    1111(a)(2)    of    the    I>ubllc 
Service   Act    (42   U  S  C.   30Oc(ai(2)i. 
Section  220  of  the  eommimlty  Mental 
Centers  Act  (42  USe    2688) 


(60)  Section  241  of  the  Comxnunlty  Mental 
Health  Centers  Act   (42  U.S.C.  3688f). 

(61 )  Section  242  of  the  Conununlty  Mental 
Health  Centers  Act  (42  U.S.C.  2688g). 

( 62 )  Section  343  of  the  Comxnunlty  Mental 
Health  Centers  Act   (42  U^.C.  2688h). 

(63)  Section  246  of  the  Oommunlty  Mental 
Health  Centers  Act  (42  U.ac.  2866J-1). 

(64)  Section  247  of  the  Community  Mental 
Health  Centers  Act  (2688J-2) . 

(66)  Section  251  of  the  Community  Ment«d 
Health  Centers  Act  (42  U^.C.  2688(lc). 

(66)  Section  252  of  the  Community  Meutaa 
Health  Centers  Act  (42  U.S.C.  36881 ) 

(67)  Section  253  of  the  Community  Mejital 
Health  Centers  Act  (42  US  C.  26881-1). 

(68)  Section  256  of  the  Community  Mental 
Health  Centers  Act   (42  U.SC.  2688n-l). 

(69)  Section  264  of  the  Community  Mental 
Health  Centers  Act  (42  U.S.C.  2688r)  . 

(70)  Section  271  of  the  Community  Mental 
Health  Centers  Act   (42  V3.C.  2688u). 

(71)  Section  272  of  the  Cc«mmumty  Mental 
Health  Centers  Act   (42  U.S.C.  a688v). 

(72)  Section  410  of  Public  Law  92-255 — 
The  Drug  Abu.se  Office  and  Treatment  Act  of 
1972   (21  US.C.   1177). 

(73)  Section  501  of  the  Coal  Mine  Health 
and  Safety  Act  (30  U.SC.  951). 

(74)  Section  20  of  the  Occupational  Health 
and  Safety  Act  (29  U  S  C.  669) . 

(75)  Section  21  of  the  Occupational  Health 
and  Safety  Act  (29  U.S.C.  670). 

Appendix   D— Food   and   Dkuc    Programs 

(1)  Food  and  drug  research— project 
grants,  section  301  of  the  Public  Health  Serv- 
ice Act  (42  use  241). 

(2)  Food  and  drug  research — product 
safety  research,  section  301(d)  of  the  Public 
Health  Service  Act  (42  U.SC.  241). 

(3)  Food  and  drug  research — pesticides  re- 
search, section  301(d)  of  the  Public  Health 
Service  Act  (42  U  S  C   241 )  . 
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NOTICES 


DEPARTMENT  OF  LABOR 

EinployTTient  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

IModifications  and  Supersedeas  Decisions 
to  Area  Wage  Decisions 

Area  wage  determination  decisions. — 
Area  Wage  Determination  Decisions  of 
the  Secretary  of  Labor  specify,  in  ac- 
cordance with  applicable  law  and  on  the 
basis  of  Information  available  to  the  De- 
partm«it  of  Labor  from  its  study  of  local 
wage  conditions  and  from  other  sources, 
the  basic  hourly  wage  rates  and  fringe 
benefit  payments  which  are  determined 
to  be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of  March 
3.  1931,  as  amended  (46  Stat.  1494,  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CPR 
1.1  (Including  the  statutes  listed  at  36 
FR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinations  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
part  1  of  subtitle  A  of  title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates  (37  FR 
21138)  and  of  Secretary  of  Labor's  orders 
12-71  and  15-71  (36  FR  8755,  8756) .  The 
prevailing  rates  and  fringe  benefits  de- 
termined in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the  charac- 
ter and  in  the  localities  described 
therein. 

Oood  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procediu-e 
thereon  prior  to  the  Issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
becauscthe  necessity  to  issue  construc- 
tion industry  wage  determinaticms  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  Impractical  euid  contrary 
to  the  public  interest. 

Area  Wage  Determination  Decisions 
are  effective  from  their  date  of  publica- 
tion in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 


fications Issued  subsequent  to  Its  publi- 
cation date  shall  be  made  a  psot  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR 
part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

Modifications  and  supersedeas  deci- 
sions to  area  wage  determination  deci- 
sions.— Modifications  and  Supersedeas 
Decisions  to  Area  Wage  Determination 
Decisions  are  based  upon  Information 
obtained  concerning  changes  in  prevail- 
ing hourly  wage  rates  and  fringe  benefit 
payments  since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  In  the  Modifica- 
tions and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3.  1931,  as 
smiended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  In  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  order  No. 
24-70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pursu- 
ant to  the  provisions  of  part  1  of  sub- 
title A  of  tiUe  29  of  Code  of  Federal 
Regulations,  "Procedure  for  Predeter- 
mination of  Wage  Rates"  (37  FR  21138) 
and  of  Secertary  of  Labor's  orders  13-71 
and  15-71  (36  FR  8755,  8756).  The  pre- 
vailing rates  and  fringe  benefits  deter- 
mined in  foregoing  Area  Wage  Deter- 
mination Decisions,  as  hereby  modified, 
and/or  superseded  shall,  in  accordance 
with  the  provisions  of  the  foregoing  stat- 
utes, constitute  the  minimum  wages 
payable  on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes  engaged 
In  contract  work  of  the  character  and  in 
the  localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  Interest  in  the 
wages  determined  as  prevailing  is  enco- 
uraged to  submit  wage  rate  Information 
for  consideration  by  the  Department. 
Further  Information  suid  self-explana- 
tory forms  for  the  purpose  of  submitting 
this  data  may  be  obtained  by  writing 
to  the  U.S.  Department  of  Labor,  Em- 
ployment Standards  Administration, 
Office  of  Special  Wage  Standards,  Di- 
vision of  Wage  Determinations,  Wash- 
ington, D.C.  20210.  The  cause  for  not 


utilizing  the  rulemaking  procedures  pre- 
scribed in  5  U.S.C.  553  has  been  set  forth 
in  the  original  Area  Wage  Determina- 
tion Decision. 

Set  forth  below  in  this  document  are 
the  following: 

New  area  wage  determination  decision 
No.  AP-295  for  the  State  of  Colorado. 

Modifications  to  area  wage  determina- 
tion decisions  for  the  following  States 
(the  nimibers  of  th^  decisions  being 
modified  and  their  dates  of  publication  In 
the  Federal  Register  are  listed  with 
each  State) : 

Arizona: 

AP-368 Jan.  12.  1973. 

AF-35S:    AP-aaO Jan.  19,  1973. 

Arkansas: 

AP-366 Dec.  8,  1972. 

Colorado : 

AP-232  - Sept.  16,  1972. 

Idaho : 

AP-274;    AP-276 Mar.  23.  1978. 

lUlnels: 

AP-608 Jan.  26.  1973. 

Louisiana: 

AP-362;    AP-363 Dec.  1,  1972. 

New  Mexico: 

AP-700 Feb.  9,  1973. 

Rhode  Island: 

AP-488 Mar.  23.  1973. 

AP-484 Mar.  18,   1973. 

AP-486 Mar.   9,    1973. 

Washington: 

AP-283 .—     Apr.  6.  1973. 

Supersedeas  decisions  to  area  wage 
determination  decisions  for  the  follow- 
ing States  (the  numbers  of  the  decisions 
being  superseded  and  their  dates  of  pub- 
lication in  the  Federal  Register  are 
listed  with  each  State;  supersedeas  deci- 
sion numbers  are  in  parentheses  follow- 
ing the  number  of  the  decision  being 
superseded) : 

Arizona: 

AP-293    (AP-2ai);    AP-294      Aug.  18.  1973. 
(AP-222). 
Kentucky : 

AP-173   (AP-134) Oct.   13,   1972. 

Nebraska: 

AP-626   (AP-623) Mar.  30,  1973. 

Texas: 

AP-706  (AP-372);  AP-70e  Jan.  19,  1973. 
(AP-373);  AP-707  (AP- 
374);  AP-708  (AP-376) ; 
AP-709  (AP-37a);  AP- 
710  (AP-3Tf);  AP-711 
(AP-878);  AP-712  (AP- 
379);  AP-713  (AP-380); 
AP-714  (AP-381):  AP- 
716  (AP-382);  AP-7ia 
(AP-383):  AP-717  (AP- 
384);  AP-718  (AP-386); 
AP-719  (AP-38a) ;  AP- 
720  (A-387). 
Vermont: 

AP-802   (AP-438) Oct.   13,   1972. 

Signed  at  Washington,  DC,  this  13th 
day  of  April  1973. 

Warren  D.  Landis, 
Assistant  Administrator. 
Wage  and  Hour  Division. 
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PROCUREMENT — VA  amendments  regarding  medical 
services,  eligibility  list,  and  preaward  clearance  on  certain 
construction  contracts  (3  documents)      10006-10008 

OCCUPATIONAL      SAFETY      AND      HEALTH      TRAINING 

COURSES — HEW  proposes  tuition  fees;  comments  by 
5-7-73  10010 

FEDERAL  OPEN  MARKET  COMMITTEE— Current  Economic 

Policy  Directive  of  Jan.  16,  1973        10048 

HONEY — USDA  issues  loan  rates  for  1973  crop      9988 

MEXICAN  TEXTILE  PRODUCTS — CITA  amends  levels  of 
restraint      10036 

ANTIDUMPING — 

Treasury  Dept.  issues  fair  value  determination  10026 

Treasury  Dept.  notices  on  papermaking  machines  and 
parts  from  Sweden  and  Finland  and  elemental  sulphur 
from  Canada   (2  documents)  10025,  10027 
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MEETINGS — 

DoD:  Army — Advisory  Committee  for  National  Dredging 

Study.  4-26  and  4-27-73  10027 

Military  History  Research  Collection  Advisory  Com- 
mittee, 4-25  and  4-26-73  10027 
Navy— Chief  of  Naval  Operations  Industry  Advisory 
Committee  for  Telecommunications,  4^27-73  10028 
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I       Electromagnetic  Radiation  Management  Advisory  Coun- 


cil 4-26-73 10049 

FDA;  Board  of  Tea  Experts.  4-25-73  10033 

USDA:  Florida  Shippers  Advisory  Committee, 5-2-73  10029 

National    Commission  on  Materials  Policy,  4-23-73  10049 


AGENCY   FOR   INTERNATIONAL 
DEVELOPMENT  | 

Notices 

Statement  of  organization,  func- 
tions, and  procedures 10017 

AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Almonds  grown  in  California, 
handling;  credit  for  paid  ad- 
vertising         9987 

Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of 
California;  limitation  of  han- 
dling        9987 

Notices 

Grain  standards;  Iowa  inspection 

point   10028 

Shippers     Advisory      Committee; 

public  meeting 10029 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Commodity  Credit  Corpora- 
tion; Forest  Service. 

Notices 

Sawtooth  National  Recreation 
Area,  description;   correction,-   10029 

ALCOHOL,     TOBACCO,     AND     FIREARMS 
BUREAU 

Notices 

Granting  of  relief  from  disabili- 
ties      10025 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  and  Regulations 
Brucellosis;  certified  areas  modi- 
fled  9989 

ARMY  DEPARTMENT 
Notices                            ' 
Meetings : 
Advisory    Committee    For    Na- 
tional Dredging  Study 10027 

Army  Military  History  Research 
Collection  Advisory  Commit- 
tee        10027 

ATOMIC   ENERGY   COMMISSION 
Notices 

Availability     of     draft     environ- 
mental statements: 

Carolina  Power  &  Light  Co 10035 

Mississippi  Power  &  Light  Co..   10036 
Duquesne  Light  Co..  et  £il.;  special 

prehearing   conference 10034 

Washington  State  University;  Is- 
suance of  amendment  to  facility 

license   10034 

Application   for   consideration   of 
issuance     of    facility     expxjrt 
license: 
Westinghouse  Electric  Corp.  (3 

dpcimients) 10034,  10035 
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CIVIL  AERONAUTICS    BOARD 

Rules  and  Regulations 

Director;  Bureau  of  Operating 
Rights;  delegation  of  authority 
to  grant  or  deny  requests  of  for- 
eign charter  air  carriers  for  ad- 
vance approval  of  flights 9992 

CIVIL  SERVICE  COMMISSION 
Rules  and   Regulations 
Transportation   Department;    ex- 
cepted  service 9986 

COMMERCE   DEPARTMENT 

See  Federal  Aviation  Administra- 
tion; Import  Programs  Office: 
Maritime  Administration:  Na- 
tional Oceanic  and  Atmospheric 
Administration;  Patent  Office. 


COMMITTEE    FOR    PURCHASE   OF    PROD 
UCTS  AND   SERVICES  OF  THE   BLIND 
AND  OTHER  SEVERELY  HANDICAPPED 

Notices 

Procurement  list  1973;  proposed 
additions 10037 

COMMITTEE  FOR  THE   IMPLEMENTATION 
OF  TEXTILE   AGREEMENTS 

Notices 

Certain  cotton  textiles  and  cotton 
products  produced  or  manufac- 
tured in  Mexico;  entry  or  with- 
drawal from  warehouse  for  con- 
sumption      10036 

COMMODITY  CREDIT  CORPORATION 
Rules  and  Regulations 
Honey;   1973-crop  loan  and  pur- 
chase   program 9988 

CUSTOMS  BUREAU 
Notices 

Papermaking  machinery  and  parts 
from  Sweden;  withholding  of 
appraisement  notice 10025 

Sales  below  cost  of  production; 
antidumping;  fair  value  deter- 
mination     10026 

DEFENSE  DEPARTMENT 

See  Army  Department;  Navy 
Department. 

FEDERAL  AVIATION   ADMINISTRATION 

Rules  and  Regulations 

Airworthiness  directives: 

Boeing    707,    727-100,    and    737 

series  airplanes 9990 

Cessna  Model  500  airplanes 9990 

Piper  Model  PA-34  series  air- 
planes         9990 

Control  zones  and  transition 
areas;  alterations  and  designa- 
tions  (4  documents) 9991 


Transition  area  alteration;  cor- 
rection       9992 

Proposed  Rules 

Control  zones  and  transition 
areas;  alterations  <4  docu- 
ments)       10011.  10012 

Grumman     Model     G-1159     air- 

IJlanes:  airworthiness  directive.    10011 

TEDERAL  COMMUNICATIONS 
COMMISSION 

r^otices 

Common  carriers  services  infor- 
mation; domestic  public  radio 
services   applications 10037 

FEDERAL  HIGHWAY  ADMINISTRATION 

Notices 

Completion  of  interstate  systems; 

submission  of  assurances 10033 

FEDERAL   MARITIME   COMMISSION 

Notices 

Possible  breach  of  Pacific  Coast 
European  Conference  rate 
agreement;  order  to  show 
cause    10040 

Financial  responsibility  to  meet 
liability  incurred  for  death  or 
injury  to  passengers,  etc.  (2 
documents)     10041 

Indemnification  of  passengers  for 
nonperformance  of  transporta- 
tion (2  dociunents) 10041 

FEDERAL   POWER  COMMISSION 

Rules  and   Regulations 

Appearance  and  practice  before 
the  Commission 9992 

Availability  of  special  relief  to 
encourage  recovery  of  certain 
natural  gas 9995 

Sales  where  reduced  presstires. 
need  for  reconditioning,  deeper 
drilling,  or  other  factors  make 
further  production  uneconomi- 
cal       9994 

Proposed  Rules 

Natural  gas;  rates  for  future  sales 
from  wells  commenced  on  or 
after  January  1,  1973 10014 

Notices 
Hearings,  etc.: 

Alaska  Power  Survey  Advisory 
Committees;  order  designat- 
ing additional  members 10041 

Columbia  Gas  Transmission  Co.. 
and  Columbia  Gulf  Transmis- 
.monCo 10042 

Iowa-Illinois  Gas  and  Eelectric 
Co 10043 

Iowa  Power  and  Light  Co..  et 

al 10043 
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Northern  Natural  Gas  Co..  et  al. 

Southwest  Gas  Corp.,  et  al 

Sun  Oil  Co.,  et  al 

Transcontinental  Gas  Pipe  Line 
Corp 

FEDERAL  RESERVE  SYSTEM 

Notices 

Acquisition  of  banks  and  other  in- 
stitutions, approval  and  appli- 
cations: 

Alabama  Bancorporation 

Bancoluo  Corp 

Charter  New  York  Corp 

Cheboygan    State    Bank 

First  National  Financial  Corp- 
Manufacturers  Hanover  Corp-- 

Federal  Open  Market  Committee; 
current  economic  policy  direc- 
tive of  January  16.  1973 
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FISCAL  SERVICE 

Rules  and   Regulations 
U.S.     securities;      general     regu- 
lations;   correction 10004 

FOOD  AND   DRUG  ADMINISTRATION 

Rules  and  Regulations 

Certain  cheese  products;  labeling 
requirements  and  confirmation 
of  effective  date 9996 

Notices 

Board  of  Tea  Experts:  Advisory 
Committee   meeting 10033 

FOREST   SERVICE 

Proposed  Rules 

Timber;  cancellation  of  contracts.  10010 
Use  of  off-road  vehicles;  extension 

of  time  for  comments 10010 

Notices 

Availability  of  draft  environmen- 
tal statements: 

Cooperative     spruce     budworm 

suppression  project  in  Maine.  10029 

Marble  winter  sports  site 10029 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Former  Trial  Course  Range;  Mon- 
roe Island.  Owls  Head,  Maine.-  10048 

GEOLOGICAL  SURVEY 

Rules  and  Regulations 
Conservation   Division;    reorgani- 
zation   ^  10000 

HAZARDOUS   MATERIALS   REGULATIONS 
BOARD 


Proposed  Rules 

Incorporation  by  reference. 


10014 


HEALTH,    EDUCATION,   AND  WELFARE 
DEPARTMENT 

See  Food  and  Drug  Administra- 
ti<m;  Health  Services  and  Men- 
tal   Health   Admin.stration. 

HEALTH  SERVICES  AND  MENTAL  HEALTH 
ADMINISTRATION 

Proposed  Rules 

Occupational  safety  and  health; 

tuition  fees  for  direct  training ._   10010 
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IMPORT   PROGRAMS   OFFICE 
Notices 

U.S.  Department  of  Agriculture 
et  al.;  applications  for  duty-free 
entry  of  scientific  articles 10032 

INDIAN  AFFAIRS  BUREAU 

Rules  and  Regulations 

Eastern  Band  of  Cherokee  Indi- 
ans, North  Carolina,  member- 
ship roll;  eliminating  time  limits 
for  filing  applications 9998 

Tribes  organized  imder  Indian  Re- 
organization Act;  voting  by 
tribal    members 9999 

Notices 

Superintendents;  delegation  of 
authority  concerning  lands  and 
minerals    10028 

INTERIOR   DEPARTMENT 

See  also  Geological  Survey;  Land 
Management  Bureau;  Indian 
Affairs  Buieau. 

Rules  and  Regulations 

Surface  exploration,  mining  and 
reclamation  of  lands;  amend- 
ments reflecting  reorganization 
of  Conservation  Division,  Geo- 
logical  Survey 10008 

Notices 

Planet  townsite  land  exchange, 
Arizona;  availability  of  draft 
environmental  statement 10028 

INTERNAL  REVENUE  SERVICE 

Rules  and  Regulations 

Income  tax;  depreciation  based  on 
class  lives  and  asset  deprecia- 
tion ranges  for  property  placed 
in  service  after  December  31, 
1970 9963 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Assignment  of  hearings 10050 

Fourth    section    applications    for 

relief 10050 

Louisiana  &  Arkansas  Railway 
Co.;  exemption  under  manda- 
tory  car   service    nile 10051 

Motor  carriers  temporary  author- 
ity applications  '2  documents) .  10051, 

10053 

Rerouting  or  diversion  of  TrafiBc: 
Kansas  City  Southern  Railway 

Co   10051 

Louisville   and   Nashville   Rail- 
road   Co 10051 

JUSTICE  DEPARTMENT 

See  also  Narcotics  and  Dangerous 
Drugs  Bureau. 

LABOR   DEPARTMENT 

See  Occupational  Safety  and 
Health  Admimstration. 

Notices 

Assistant  Secretary  for  Admin- 
istration; redelegation  of  con- 
tracting officer  authority  and 
assignment  of  procurement  re- 
sponsibility     10050 

LAND  MANAGEMENT  BUREAU 

Rules  and  Regulations 

Conservation  Division;  reorgani- 
zation    10009 

Notices 

Arizona ;  proposed  withdrawal  and 

reservation  of  lands 10028 


MARITIME  ADMINISTRATION 

Notices 

Standard  specifications  for  Mer- 
chant ship  construction;  revised 
edition    10029 

NARCOTICS  AND  DANGEROUS  DRUGS 
BUREAU 

Rules  and  Regulations 

Controlled  substances  schedules ; 
excluded  nonnsircotic  sub- 
stances       9998 

Proposed  Rules 

Schedules  of  controlled  substances, 
proposed  placement  of  Meth- 
aqualione  and  its  salts  in  sched- 
ule n;  correction 10010 

NATIONAL  COMMITTEE  ON  MATERIAL 
POLICY 

Notices 

Meeting  to  prepare  final  Congres- 
sional   report 10049 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Marine  Mammal  Protection  Act; 
ix>llcy  on  issuance  of  letters  of 
exemptions    10032 

Navy  Biomedical  Research  Labo- 
ratory; Issuance  of  letter  of  ex- 
emption    10031 

Peter     M.      Knudson;      economic 

hardship  exemption 10030 

Sea  Lions  International;    Denial 

of  application  for  exemption —   10031 

NAVY   DEPARTMENT 

Notices 

Chief  of  Naval  Operations  Indus- 
try Advisory  Committee  for 
Telecommunications  (CIACT)  : 
meeting   10028 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Indiana  Developmental  Plan 
safety  and  health  standards; 
notices  of  submission  of  plans 
and  availability  for  public  com- 
ment    10049 

PATENT  OFFICE 
Rules  and   Regulations 

Patent  interference  practice 10004 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 

Accurate  Calculator  Corp 10020 

Albro  Industries  Corp 10020 

Beneficial  Laboratories.  Inc 10021 

Clinton  Oil  Co 10021 

Electronics  Concepts  Laborato- 
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Equity  Funding  Corp.  of  Amer- 
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First  World  Corp 10021 

Industries   International,    Lnc_-  10021 

Logos  Development  Corp 10022 

Loomis-Sayles  Capital  Develop- 
ment Fund,  Inc 10022 

Middle  South  Utihties,  Inc.,  and 

Arkansas  Power  &  Light  Co..  10022 
National  Securities  Funds  et  al.   10023 

Shields  Securities  Corp 10024 

Trionics  Engineering  Corp 10025 
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SELECTIVE  SERVICE  SYSTEM 

Proposed  Rules 

Classification  of  registrants;  pro- 
cedures    10016 
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See  also  Agency  for  International 
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TRANSPORTATION   DEPARTMENT 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  Ijooks  are  listed  in  the  first  FEDERAL 
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Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE,   DEPARTMENT    OF   THE    TREASURY 

SUBCHAPTER  A— INCOME  TAX 

IT.D.  7272] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31, 
1953 

Depreciation  Based  on  Class  Lives  and 
Asset  Depreciation  Ranges  for  Property 
Placed  in  Service  After  December  31, 
1970 

By  a  notice  of  proposed  nilemaking 
appearing  in  the  Federal  Register  for 
Thursday.  January  27, 1972  (37  FR  1328) , 
amendments  to  the  Income  Tax  Regula- 
tions were  proposed  in  order  to  conform 
the  rules  relating  to  the  asset  deprecia- 
tion range  system  to  the  provisions  of 
sectiMi  109  of  the  Revenue  Act  of  1971 
and  to  make  other  changes.  After  con- 
sideration of  all  such  relevant  matter  as 
was  presented  by  interested  persons  re- 
garding the  niles  proposed,  certain 
changes  were  made,  and  the  proposed 
amendments,  subject  to  the  changes  in- 
dicated below,  are  adopted  by  this  doc- 
imient. 

The  final  regulations  provide  an  as- 
set depreciation  range  and  class  life  sys- 
tem for  determining  the  reasonable  al- 
lowance for  depreciation  of  designated 
classes  of  assets  placed  in  service  after 
December  31,  1970.  The  system  is  de- 
signed to  minimize  disputes  between  tax- 
payers and  the  Internal  Revenue  Serv- 
ice as  to  the  useful  life  of  property,  and 
as  to  salvage  value,  repairs,  and  other 
matters.  The  system  is  optional  with  the 
taxjjayer.  The  taxpayer  has  an  annual 
election.  Generally,  an  election  for  a  tax- 
able year  must  apply  to  all  additions  of 
eligible  property  during  the  taxable  year 
of  election,  but  does  not  apply  to  addi- 
tions of  eligible  property  in  any  other 
taxable  year.  The  taxpayer's  election, 
made  with  the  return  for  the  taxable 
year,  may  not  be  revoked  or  modified  for 
any  property  included  in  the  election. 
Generally,  the  taxpayer  must  establish 
vintage  accounts  for  all  eligible  prop- 
erty included  in  the  election,  must  de- 
termine the  allowance  for  depreciation 
of  such  property  in  the  taxable  year  of 
election,  and  in  subsequent  taxable  years, 
on  the  basis  of  the  asset  depreciation 
period  specified  in  the  election,  and  must 
apply  the  first-year  convention  specified 
In  the  election  to  determine  the  allow- 
ance for  depreciation  of  such  property. 
The  regulations  also  contain  special  pro- 
visions for  the  treatment  of  salvage  value, 
retirements,  and  the  cost*  of  the  repair, 
maintenance,  rehabilitation,  or  improve- 
ment of  property.  In  general,  a  taxpayer 
may  not  apply  any  provision  of  the  reg- 


ulations unless  he  makes  an  election  and 
thereby  consents  to,  and  agrees  to  apply, 
all  the  provisions  of  the  regulations.  A 
taxpayer  who  elects  to  apply  the  system 
does,  however,  have  certain  options  as  to 
the  application  of  specified  provisions  of 
the  regiilations.  A  taxpayer  may  elect  to 
apply  the  regulations  for  a  taxable  year 
only  If  for  such  taxable  year  he  complies 
with  the  reporting  requirements  of  para- 
graph (f)(4)  of  the  regulations. 

The  final  regulations, 'as  did  the  pro- 
posed regulations,  provide  in  §  1.167  (a)- 
11  (b)  (4)  (i)  that  an  asset  guideline  class 
consists  of  a  category  of  assets  described 
in  Revenue  Procedure  72-10  for  which  a 
separate  guideline  period  is  in  effect. 
Ordinarily,  the  category  of  assets  in- 
cludes "subsidiary  assets."  The  final  reg- 
ulations make  it  clear,  however,  that  as- 
set guideline  classes  may  be  established 
in  which  subsidiary  assets  are  treated  as 
a  class  or  subclass  with  an  asset  guide- 
line period  different  from  that  of  the 
other  assets  in  the  same  class. 

The  final  regulations  modify  the  ac- 
counting treatment  of  section  1250  prop- 
erty. The  proposed  regulations  required 
that  each  item  of  section  1250  property 
be  placed  in  a  separate  item  vintage  ac- 
coimt,  that  each  building  or  structuie 
be  considered  separately  for  repair  allow- 
ance purposes,  and  that  each  retirement 
of  an  item  of  section  1250  property  be 
considered  an  extraordinary  retirement. 
The  final  regulations  permit  the  use  of 
multiple  asset  accoimts  for  section  1250 
property.  In  addition,  only  buildings 
must  be  treated  separately  for  repair  al- 
lowance purposes;  other  section  1250 
property  may  be  aggregated.  The  rule 
which  treats  all  section  1250  retirements 
as  extraordinary'  retirem«its  was  re- 
tained in  order  to  insure  that  the  proper 
amount  of  section  1250  recapture  will  be 
reported  by  the  taxpayer. 

The  final  regulations  add  a  provision 
to  paragraph  (b)(5Mv)  to  permit  tax- 
payers to  change  from  a  nonpermitted 
method  to  a  permitted  method  of  depre- 
ciation in  certain  circumstances.  The 
final  regulations  also  modify  paragraph 
(b)  (6)  in  recognition  of  the  fact  that 
certain  public  utilities  for  which  asset 
guideline  periods  are  established  in 
Revenue  Procedure  72-10  had  no  speci- 
fied guideline  life  under  Revenue  Pro- 
cedure 62-21.  In  such  a  case,  the  regtila- 
tions  provide  that  the  public  utility  may 
be  required  to  normalize  the  tax  defer- 
ral resulting  from  tlie  establishment  of 
a  guideline  period. 

The  final  regulations  withdraw  and 
reserve  paragraph  (di<2ui)(b>  of  the 
proposed  regulations  which  would  have 
conditioned  the  Federal  income  tax  treat- 
ment of  certain  Items  of  Indirect  ex- 
penses upon  the  taxpayers  treatment  of 


these  Items  in  his  financial  statements. 
The  final  regulations  also  change  cer- 
tain other  portions  of  the  proposed  reg- 
ulations relating  to  the  use  of  the  repair 
allowance.  The  changes  made  in  para- 
graph (d)(2)(v)  of  the  proposed  regu- 
lations are  Intended  to  clarify  and  sim- 
plify the  application  of  the  repair  allow- 
ance. In  addition,  the  definition  of  an 
excluded  addition  in  paragraph  ( d  h  2  ) 
(vi)(e)  was  changed  to  eliminate  the 
rule  which  would  have  been  treated  as 
excluded  additions  certain  modifications 
to  small  items  of  property  which  are  not 
generally  treated  as  identifiable  units  of 
property. 

The  final  regulations  add  a  provision 
to  paragraph  (d)  (3)  (v)  to  permit  use  of 
statistical  tables  in  allocating  retire- 
ments to  vintage  years.  In  addition, 
transfers  between  certain  related  par- 
ties during  the  year  the  asset  is  placed 
in  service  are  treated  as  extraordinary 
retirements  under  paragraph  (dnauv* 
of  the  final  regulations. 

The  final  regulations  in  paragraph 
(e)(1)  (i)  contain  rtiles  regarding  the 
date  a  factory  building  is  placed  in  serv- 
ice. Tlie  rules  of  the  proposed  regulations 
relate  principally  to  machinery-  and 
equipment.  The  final  regulations  apply 
the  same  principles  lo  the  treatment  of 
factor>'  buildings. 

The  final  regulations  in  paragraph 
(e)(3)(iii)  clarify  the  classification  of 
leased  assets  w-hich  are  included  in  an 
a.sset  guideline  class  based  upon  the  type 
of  property.  A  limited  transition  rule  is 
provided  in  the  case  of  certain  leases  or 
contracts  entered  into  during  the  period 
beginning  March  13,  1971,  and  ending 
on  April  23,  1973. 

The  final  regulations  also  contain  rule? 
in  paragraph  (e»<i)(iv»  which,  in  the 
case  of  a  transfer  of  property  between 
certain  related  parties,  limit  the  depre- 
ciation life  of  the  transferee  to  a  life 
no  shorter  than  that  used  by  the  tran.':- 
feror  for  purposes  of  determining  the 
investment  credit  under  section  46' c'  of 
the  code. 

The  final  regulations  contain  special 
rules  for  the  accounting  treatment  of 
"mass  assets."  Mass  assets  are.  gen- 
erally, numerous  individual  assets  for 
which  specific  identification  is  imprac- 
ticable. The  proposed  regulations  gen- 
erally require  specific  identification  of  all 
assets.  The  final  regulations  add  a  new 
paragraph  (d)i3Mv)(c)  to  permit  sta- 
tistical identification  of  mass  assets  for 
retirement  purposes. 

Changes  have  been  made  in  the  final 
regulations  to  reduce  the  amount  of  in- 
formation required  to  be  supplied  with 
the  election  form.  The  information  no 
longer  required  will  ordinarily  be  avaj.!- 
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able  In  the  taxpayer's  records.  The  re- 
vised information  re<nirements  are  re- 
quired for  an  InteUlgent  monitoring  of 
the  system. 

Adoption  of  amendments  to  the  regu- 
lations. On  January  27.  1972,  notice  of 
proposed  rulemaking  with  respect  to  the 
amendment  of  the  income  tax  regula- 
toins  '26  CPR  1)  to  confrom  the  regu- 
lations to  the  provisions  of  section  109 
of    the   Revenue  Act  of   1971    (85   Stat. 
508)  and  to  make  other  changes  relating 
to    depreciation   allowances    using    the 
class  life  asset  depreciation  range  sys- 
tem   was    published    in    the    Federai. 
Register  (37  PR  1328).  After  considera- 
tion of  an  such  relevant  matter  as  was 
presented  by  interested  persons  regard- 
ing the  rules  proposed,  the  amendment 
as  proposed  Is  hereby  adopted,  subject 
to    the    changes    which    follow.    Section 
1.167(a)-ll(f)(l)(lil)     of    the    regula- 
tions   hereby    adopted    supersedes    the 
provisions  of  S  12.4  of  this  chapter  (re- 
lating to  election  of  class  life  asset  de- 
preciation range  system  (ADR) )  which 
were   prescribed   by   Treasury    decision 
7159  (37  PR  1469) ,  approved  January  27, 
1972. 

Paragraph  1.  Section  1.167(a)-ll(b)  Is 
changed  by  inserting  a  new  sentence  im- 
mediately after  the  first  sentence  of 
that  portion  of  subparagraph  (2)  (ill)  as 
follows  lb)  thereof,  by  deleting  the  sec- 
ond and  third  sentences  of  subparagraph 
(3)(ii),  by  revising  the  first  and  third 
sentences  of  that  portion  of  subpara- 
graph (4><i)  as  follows  (b)  thereof,  by 
revising  the  last  two  sentences  of  sub- 
paragraph (4)  (11),  by  revising  the  third 
sentence  of  <c) .  revising  (d) ,  and  adding 
a  new  (e>  to  subparagraph  (4)  (ill),  by 
revising  the  second  sentence  of  example 
(4)tb)  of  subparagraph  (4)(iy),  by  re- 
vising the  third  sentence  of  subpara- 
graph (5>  (i) .  by  adding  "and  (Iv)  "  after 
"  1 1 )  "  in  subparagraph  <  5 )  ( ii ) .  by  adding 
a  new  sentence  immediately  after  the 
last  sentence  of  subparagraph  (5)(v) 
*a).  by  revising  subparagraph  (SXvD, 
by  revising  subparagraph  (6)  d)  (b) ,  and 
by  revising  subparagraph  (6)  (ii)  to  read 
as  set  forth  below. 

Par.  2.  Section  1.167(a)-ll(c)  Is 
changed  by  revising  the  second  sentence 
and  adding  "(4)  (iii)  (e) ,"  after  "para- 
graph (b)  ■■  in  the  third  and  the  last  sen- 
tences of  subparagraph  <  1)  (ii).  by  add- 
ing "and  <I)"  after  "(2)"  in  subpara,- 
graph  1 1  >  I  iil)  (a) ,  by  revising  the  second 
sentence  and  adding  a  new  sentence 
after  the  second  sentence  of  subpara- 
graph (2)  ui),  by  revising  the  third  sen- 
tence of  subparagraph  (2)(iv),  and  by 
adding  a  new  subparagraph  (2)(v),  to 
read  as  set  forth  below. 

Par.  3.  Section  1.167(a) -11  (d)  is 
changed  by  withdrawing  subparagraph 
(2Mi)(b>  and  reserving  such  subpara- 
graph, by  revising  the  first,  seccmd, 
sixth,  and  seventh  sentences  imme- 
diately after  (b)  of  subparagraph  (2) 
( iii » ,  by  revising  the  first  sentence  of  that 
portion  of  subparagraph  (2)  (iv)  as  fol- 
lows <b^  thereof,  by  revising  subpara- 
graph (2)iv),  by  revising  subparagraph 
(2)(vi)(c),  by  revising  the  first,  third, 
seventh,  eighth,  fifteenth,  and  sixteentii 
sentences,  and  adding  a  new  sentence 
after  the  sixth  sentence  of  that  porltion 
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of  subparagraph  (2)  (vi)  as  follows  (g) 
tlier«of,  by  revising  the  last  sentence  of 
example  (1).  deleting  the  fourth  and 
revising  the  fifth  sentence  of  example 
(5),  and  revising  example  (8)  of  sv^ 
paragraph  (2)(vl),  by  adding  a  new 
sentence  at  the  close  of  subparagraph 
(3)  (ill),  by  redesignating  subdivision 
(v)  (c)  as  (v)  (e)  and  adding  new  suh- 
dlvlsiona  (v)  (c)  and  id)  to  subparagraph 
(3).  and  by  adding  "(4)  (ill)  (e)",  after 
"paragraph  (b)"  in  subparagraph  (3) 
(vli)  (e) ,  to  read  as  set  forth  below. 

Par.  4.  Section  1.167(a)-ll(e)  Is 
changed  by  revising  subparagraph  d) 
(1) ,  by  revising  the  first  sentence  of  sub- 
paragraph (3»(il),  by  adding  four  new 
sentences  after  the  fourth  sentence  of 
subparagraph  (3)(iU).  and  by  adding  a 
new  subparagraph  (3)(iv).  As  revised 
the  provisions  read  as  set  forth  below. 

Par.  5.  Section  1.167(a)-ll(f)  Is 
changed  by  adding  a  new  sentence  after 
the  second  smtence  and  revising  the  fifth 
sentence  of  subparagraph  (1)  (1) .  by  add- 
ing a  new  subisaragraph  (1)  (lil).  by  re- 
vising subparagraph  (2)  (vl),  (vlil),  (Ix). 
and  that  portion  of  subparagraph  (2)  as 
follows  (xJ  thereof,  by  revising  subpara- 
graph (4) ,  and  by  adding  a  new  subpara- 
graph (5) .  The  revised  amd  added  provi- 
sions read  as  set  forth  below. 

(Sees.  167  (m),  85  Stat.  508;  26  U3.C.  167. 
263(f)  86  Stat.  509;  26  VS.C.  263,  7805, 
Interna:  Revenue  Code.  68A  Stat.  917;  26 
U.S.C.  7805.) 


[SEAL]  Johnnie  M.  Walters. 

Commissioner  of  Internal  Revenue. 

Approved  April  13,  1973. 


Frederic  W.  Hickmaw. 
Assistant  Secretary  of  the 
Treasury. 
In  order  to  conform  the  Income  Tax 
Regulations  1 26  CPR  Part  1 )  to  the  pro- 
visions of  section  109  of  the  Revenue  Act 
of  1971  (85  Stat.  508) .  and  to  make  other 
changes,  the  regulations  are  amended  as 
follows: 

Paragraph  1.  The  title  of  5  1.167(a)-ll 
is  revised  to  read  "Depreciation  based 
on  class  lives  and  asset  depreciation 
ranges  for  property  placed  In  service 
after  December  31,  1970." 

Par.  2.  Paragraph  (a)(1)  of  5  1167 
(a) -11  is  revised  by  adding  "and  class 
life"  after  "range"  in  the  first  sentence, 
by  deleting  "will"  and  inserting  in  Ueu 
thereof  "must"  in  the  fifth  sentence,  and 
by  deleting  "(within  the  asset  deprecia- 
tion range)-  from  the  seventh  sentence. 
Par.  3.  Paragraph  (a)  (2)  of  5  1.167 
(a)-ll  is  re\1sed  by  deleting  "(b)(5) 
(ill)  (o)  *•  and  inserting  in  lieu  thereof 
"(b)  (5)(iii)'c)". 

Par.  4.  Paragraph  ib)(2)  of  5  1.167 
(a) -11  is  revised  by  inserting  "tangible" 
after  "means"  in  the  first  sentence,  by 
inserting  "asset  guideline"  immediately 
after  "and"  in  subdivi.sion  <  i  > ,  by  delet- 
ing "paragraph"  and  inserting  in  lieu 
thereof  "subparagraph"  in  subdivision 
(i),  by  deleting  subdivision  'ID  and  re- 
designating subdivision  'iii)  as  subdivi- 
sion (ii),  by  adding  a  new  subdivision 
(iii) ,  by  deleting  subdivision  dv) ,  by  de- 
leting the  first  sentence  of  the  flush 
language  following  subdivision  (Iv) ,  and 
by  deleting  "(a)",  and  inserting  In  lieu 
thereof  "(O"   in  the  second  sentence 


of    the    flush    language    follo\^ing    sub- 
division (Iv) . 

Par.  5.  Paragraph  (b)(3)  of  5  1.167(a)- 
11  is  revised  by  inserting. "(determined 
without  regard  to  a  coiiveirtlon  described 
In  paragraph  (c)(2)  of  this  section)" 
and  deleting  the  comma  Immediately 
after  "election"  the  first  time  It  appears 
In  the  fourth  sentence  of  subdivision  (1 ) . 
by  deleting  "paragraphs"  and  inserting 
in  lieu  thereof  "paragraph"  in  the  fifth 
sentence  of  subdivision  (1),  by  adding  a 
new  sentence  at  the  end  of  subdivisioo 
(1),  and  by  Inserting  a  new  sentence  at 
the  beginning  of  subdivision  (ii). 

Par.  6.  Paragraph  (b)  (4)  (i)  of  5  1.167 
(a) -11  is  revised  by  adding  "and  periods" 
after  "ranges"  In  the  titie.  by  ddeting 
"the  asset  depredation  period  selected  by 
the  tajcpayer  from  the  asset  depreciation 
rimge  for  the  assets  in  such  account" 
from  tlie  first  sentence  and  inserting  in 
lieu  thereof  new  subdlvIslaDS  (a)  and 
(b) ,  by  revising  the  second  sentence,  and 
by  deleting  the  third  and  fourth  sen- 
tences and  inserting  In  Hen  thereof  six 
new  sentences. 

Par.  7.  Paragraph  (1»  (4)  (11)  of  5  1  167 
(a) -11  is  revised  by  inserting  "liie  asset 
guideline"  after  "and"  tiie  first  time  It 
appears  In  the  first  sentence,  by  Insert- 
ing a  comma  after  "periods"  the  second 
time  it  appears  In  the  first  sentence,  by 
deleting  "and"  the  third  time  It  appears 
in  the  first  sentence  and  inserting  in  lieu 
thereof  ".  asset  guideline",  by  deleting 
"71-25"  and  inserting  "72-10"  in  the  first 
sentence,  and  by  revising  the  last  two 
sentences,  and  adding  a  new  sentence  at 
the  end  thereof. 

P.\R.  8.  Paragraph  (b)  (4)  (Iii)  (a)  of 
§1.167(a)-ll  Is  revised  by  Inserting 
",  solely  with  respect  to  profjerty  for 
which  an  asset  depreciation  range  is 
in  ^ect  for  the  taxable  year,"  after 
"may"  in  the  first  sentence,  by  de- 
leting "as  provided  In  Revenue  Proce- 
dure 84-21"  and  lns«1ing  "by  applying 
the  provisions  of  Revenue  Procedure  64- 
21  to  such  property"  at  the  end  of  the 
first  sentence,  by  deleting  "for"  the  sec- 
ond time  it  appears  In  the  second  sen- 
tence and  Inserting  In  lieu  thereof  "at 
the  beginning  of,  and  by  adding  "Except 
as  provided  in  paragraph  (d)  (2)  (Hi)  of 
this  section  with  respect  to  buildings  and 
other  structures."  after  the  second 
sentence.  ^        . 

Par.  9.  Paragraph  (b)  (4)  (ill)  'o)  of 
5  1.167(a)-ll  is  revised  by  inserting 
".  Including  a  change  in  use  which  re- 
sults in  section  1250  property  becoming 
section  1245  property"  at  the  end  thereof. 
Par.  10.  Paragraph  (b)  (4)  fiiD 'O  of 
5  1.1 67  <  a) -11  Is  revised  by  adding  "or 
characterization"  after  "classification" 
each  time  it  appears,  by  deleting  the 
comma  after  "characterization"  the 
third  time  It  appears,  by  Inserting  "or 
(3)  rii)  "  after  "(2)  "  In  the  first  sentence, 
and  by  revising  the  third  sentence. 

Par.  11.  Paragraph  (b)  <4)  (ill)  (d)  of 
§  1.167(a)-ll  Is  revised. 

Par.  Ha.  A  new  paragraph  (b>  (4)  (iii) 
(e)  is  added. 

Pah.  12.  Paragraph  (b)(4)tiv)  of 
}  1.167 (a) -11  is  revised  by  deleting  "per- 
saaaX  property,"  "predominantly  used 
with  the  United  States."  in  the  third 
sentence  of  example  (1)   and  inserting 
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in  lieu  thereof  "property",  by  deleting 
"71-25"  and  Inserting  in  lieu  thereof 
"72-10"  In  the  fourth  sentence  of  ex- 
ample (1),  by  deleting  the  second  sen- 
tence and  Inserting  In  lieu  thereof  four 
new  sentences  In  example  (2) ,  by  dieting 
"(111) "  and  Inserting  in  lieu  thereof  "(II) " 
In  the  fourth  septence  of  example  (3), 
by  deleting  "71-25"  and  inserting  In  lieu 
thereof  "72-10"  in  the  sixth  tuid  ninth 
sentoices  of  example  (3),  by  deleting 
"good  faith  mistakes"  and  inserting 
in  lieu  thereof  "mistake"  in  the  eighth 
sentence  of  exEunple  (3),  by  deleting 
"repair  and"  and  inserting  in  lieu 
thereof  "repair.  Also  by  mistake,  cor- 
poration Y"  In  the  eighth  sentence  of 
example  (3),  by  adding  "(a)"  after  "Ex- 
ample (4)."  in  example  (4),  by  deleting 
"71-25"  and  Inserting  in  lieu  thereof  "72- 
10"  In  the  second  and  third  sentences  of 
example  (4),  by  adding  a  new  sentence 
after  the  third  sentence  of  example  (4). 
by  adding  "all"  immediately  after  "on" 
In  the  fifth  sentence  of  example  (4) ,  by 
deleting  "can"  and  Inserting  In  Ueu 
thereof  "may.  at  Its  option  (see  sub- 
paragraph (5)(v)  of  this  paragraph)." 
In  the  12th  sentence  of  example  (4) ,  by 
adding  a  new  sentence  at  the  end  to  ex- 
ample (4) .  and  by  adding  a  new  subdlvl- 
slon  (b)  to  example  (4). 

Par.  13.  Paragraph  (b)  (5)  (I)  of  §  1.167 
(a) -11  Is  revised  by  adding  "and  certain 
conditions  to  an  election,"  after  "elec- 
tion," In  the  second  sentence,  and  by  de- 
leting the  third  sentence  and  inserting  a 
new  sentence  In  Ueu  thereof. 

Par.  14.  Paragraph  (b)  (5)  (U)  of 
S  1.167 (a) -11  Is  revised  by  adding  a 
ccnnma  after  "property"  the  second  time 
it  appears,  by  adding  "In  subdivision 
(vl)  of  this  subparagraph  dealing  with 
certain  section  1250  property,  In  sub- 
division (vll)  of  this  subparagraph  deal- 
ing with  certain  subsidiary  assets,"  after 
"amortization,"  and  by  adding  "and 
(Iv)"  after  "(1)". 

Par.  15.  Subdivision  (iii)  of  paragraph 
(b)  (5)  of  S  1.167(a) -11  is  deleted  and  a 
new  subdivision  (Hi)  inserted  In  Ueu 
thereof. 

Par.  16.  Paragraph  (b)  (5)  (Iv)  of 
S  1.167(a)-ll  Is  revised  by  adding  "and 
which  Is  not  property  described  In  sec- 
tion 50"  after  "49"  In  subdivision  (a), 
and  by  deleting  subdivision  (b)  and  In- 
serting a  new  subdivision  (b)  In  Ueu 
thereof. 

Par.  17.  Paragraph  (b)  (5)  (v)  of  §  1.167 
(a) -11  is  revised  by  deleting  subdivision 
(a)  and  inserting  a  new  subdivision  (a) 
in  Ueu  thereof,  by  adding  "188"  after 
"187,"  in  the  first  sentence  of  subdivision 
(b),  and  by  deleting  "d"  and  inserting 
"(e)"  In  the  last  sentence  of  subdivision 
(b). 

Par.  18.  Paragraph  (b)  (5)  of  }  1.167 
(a) -11  Is  revised  by  deleting  subdivision 
(vl)  and  by  adding  new  subdivisions  (vi) 
and  (vU). 

Par.  19.  Paragraph  (b)  (6)  of  S  1167 
(a) -11  Is  revised  by  deleting  subdivisions 
(l)(b)  and  (U)  and  Inserting  in  Ueu 
thereof  new  subdivisions  (i)  (b)  and  (U), 
by  deleting  the  first  sentence  of  sub- 
division (lU)  and  Inserting  a  new  sen- 
tence In  Ueu  thereof,  by  deleting  "(d) " 
and  Inserting  In  Ueu  thereof  "(e)"  in 
the  fifth  smtence  of  subdivision    (ill). 


by  deleting  "modified"  from  the  fifth 
sentence  of  example  (1)  of  subdivision 
(Iv),  by  deleting  "(U)"  and  Inserting 
In  Ueu  thereof  "(lU)"  In  the  fifth 
sentence  of  example  (1)  of  subdivision 
(Iv),  by  deleting  the  portion  of  the 
fifth  sentence  in  example  (1)  of  sub- 
division (iv)  which  follows  "section)", 
by  deleting  "$171,428"  and  Inserting  In 
lieu  thereof  "$114,285"  in  the  sixth  sen- 
tence of  example  (1)  of  subdivision  (iv), 
by  deleting  the  portion  of  the  seventh 
sentence  in  example  (1)  of  subdivision 
(Iv)  which  follows  "period) ",  by  deleting 
"($171,428)"  and  "$125,974"  in  the  ninth 
sentence  in  example  (1)  of  subdivision 
(Iv)  and  inserting  in  Ueu  thereof 
"($114,258)  "  and  "$68,831".  respectively, 
by  deleting  "$125,974,  or  $60,467"  and 
inserting  in  Ueu  thereof  "$68,831.  or 
$33,039"  in  the  10th  sentence  of  example 
(1)  of  subdivision  (iv),  and  by  deleting 
example  (2)  and  redesignating  examples 
(3)   and  (4)   as  examples  (2)   and  (3). 

Par.  20.  Paragraph  (b)(7)  of  5  1167 
(a) -11  is  revised  by  deleting  the  first 
smtence  of  the  flush  language  following 
subdivision  (U),  by  deleting  "held"  the 
second  time  It  appears  In  the  t^iird  sen- 
tence of  the  flush  material  foUowlng  sub- 
division (U)  and  Inserting  in  Ueu  thereof 
"used",  by  deleting  the  period  at  the  end 
of  subdivision  (U)  and  inserting  a  colon 
In  Ueu  thereof,  and  by  deleting  example 
(1)    and  Inserting  a  new  example   (1). 

Par.  21.  Paragraph  (c)  (1)  (1)  of  §  1.167 
(a) -11  is  revised  by  deleting  "selected  by 
the  taxpayer  from  the  asset  depreciation 
range"  from  the  first  sentence  of  sub- 
division (o).  by  Inserting  "and  (j)"  Im- 
mediately after  "(c) "  in  the  second  sen- 
tence of  subdivision  (a) ,  by  adding  "(b) " 
after  "(ill)"  In  the  second  sentence  of 
subdivision  (b).  by  deleting  "selected" 
each  time  it  appears  In  subdivision  (c), 
by  adding  a  new  sentence  at  the  end  of 
subdivision  (c),  by  deleting  "(including 
any  depreciation  allowed  xmder  section 
179)"  from  the  first  sentence  of  sub- 
dlvislOTi  (c),  by  deleting  "for  all  pur- 
poses of  this  section"  and  Inserting  In 
Ueu  thereof  "under  section  167.",  and 
by  adding  a  new  sentence  at  the  end 
of  subdivision  (e) . 

Par.  22.  Paragraph  (c)  (1)  (U)  of  S  1.167 
(a) -11  Is  revised  by  deleting  the  second 
sentence  and  adding  a  new  sentence  In 
Ueu  thereof,  by  adding  "imder  this 
section"  immediately  after  "allowable" 
In  the  third  sentence,  by  deleting  "(c)" 
and  inserting  In  Ueu  thereof  "  (d)  "  in  the 
third  sentence,  and  by  adding  "para- 
graph" immediately  before  "(d)  (3)  (iv)  " 
In  the  third  sentence,  by  deleting  "(vl) 
and  paragraph  (b) "  from  the  third  and 
seventh  sentences,  and  by  adding  "(4) 
(iU)(e),"  after  "paragraph  (b)"  in  the 
third  and  last  sentences. 

Par.  23.  Paragraph  (c)(1)  (iii)  of 
S  1.167(a)-ll  is  revised  by  adding  "(a)" 
Immediately  after  the  tiUe  of  the  sub- 
division, by  adding  a  new  sentence  Im- 
mediately after  the  first  sentence,  by  de- 
leting "such  change"  from  the  second 
sentence  and  inserting  in  Ueu  thereof, 
"any  change  in  d^reciation  method  per- 
mitted under  this  section",  by  deleting 
the  last  sentence,  by  inserting  "  (b) "  Im- 
mediately after  the  third  sentence,  and 


by  adding  new  subdivisions  (c) .  (d) ,  (e) . 
and  (/). 

Par.  24.  Paragrai;^  (c)(1)  (Iv)  of 
§  1.167(a)-ll  Is  deleted  and  a  new  para- 
graph (c)  (1)  (Iv)  Inserted  in  Ueu  thereof. 

Par.  25.  Paragraph  (c)  (1)  (v)  of  S  1.167 
(a)-ll  Is  revised  hy  adding  "(other  than 
depredation  under  section  179)"  after 
"amortization"  In  the  first  sentence  of 
subdivision  (a),  by  adding  "under  this 
section"  immediately  after  "asset"  the 
third  time  it  appears  in  the  second  sen- 
tence of  subdivision  (b),  and  by  deleting 
"(Including  any  depreciation  aUowed 
under  sectlMi  179  for  the  asset)"  from 
the  second  sentence  of  subdivision  (b) . 

Par.  26.  Paragraph  (c)  (2)  of  S  1.167 
(a) -11  Is  revised  by  deleting  "second  half 
of  the"  from  the  first  sentence  of  sub- 
division (11)  (b)  and  Inserting  In  lieu 
thereof  "succeeding",  by  deleting  the 
second  sentence  of  subdivision  (U)  and 
Inserting  In  Ueu  thereof  a  new  second 
sentence  by  adding  a  new  sentence  after 
the  second  sentence,  by  deleting  the  last 
sentence  of  subdivision  (11),  by  revising 
the  third  sentence  and  deleting  the  last 
four  sentences  of  subdivision  (iv)  and 
Inserting  in  lieu  thereof  four  new  sen- 
tences, and  by  adding  a  new  subdivision 

(V). 

Par.  27.  Paragraph  (c)  (3)  of  §  1.167 
(a) -11  is  revised  by  adding  "for  any 
such  taxable  year"  after  "may"  in  the 
third  sentence,  and  by  deleting  "appli- 
catiOTi"  and  Inserting  In  lieu  thereof 
"convention"  In  the  third  sentence. 

Par.  28.  Paragraph  (c)  (4)  of  {  1.167 
(a) -11  Is  revised  by  deleting  examples 
(1)  through  (7)  and  inserting  in  Ueu 
thereof  new  examples  (1)  through  (6). 

Pah.  29.  Paragraph  (d)(1)  of  §1.167 
(a) -11  Is  revised  by  adding  a  new  exam- 
ple (4)  to  subdivision  (vi) . 

Par.  30.  Paragraph  (d)  (2)  (i)  of  S  1.167 
(a)-ll  Is  redeslgnaftd  as  (d)  (2)  (i)  (a), 
and  a  new  subdivision  (b)  Is  reserved. 

Par.  31.  Paragraph  (d)  (2)  (u)  of  !  1.167 
(a) -11  Is  revised  by  suldlng  "In  the  case 
of  an  asset  guldeUne  class  which  consists 
of  'repair  aUowance  property'  as  defined 
in  subdivision  (lU)  of  this  subparagraph," 
at  the  beginning  of  the  first  sentence. 

Par.  32.  Paragraph  (d)  (2)  (ill)  of 
!  1.167 (a) -11  Is  revised  by  adding  "which 
consists  of  "repair  allowance  property'  " 
after  "class"  the  first  time  it  appears  in 
subdivision  (a),  by  deleting  "(as  de- 
scribed in  this  subdivisi(Mi) "  immediately 
after  "property"  the  first  time  it  appear 
In  subdivision  (a)(1),  by  deleting  "dur- 
ing the  taxable  year"  from  subdivision 
(a)  (2)  and  Inserting  In  lieu  thereof, 
"(including  ordinary  retirements  during 
the  taxable  year) ",  by  inserting  two  new 
sentences  and  revising  the  fourth  sind 
fifth  sentences,  and  adding  a  new  sen- 
tence after  the  fifth  sentence,  of  the  flush 
material  foUowing  subdivision  (b),  by 
deleting  "71-25"  and  inserting  in  Ueu 
thereof  "72-10"  Inunediately  after  "Pro- 
cedure" in  the  first  sentence  of  the  flush 
material  foUowing  subdivision  (b),  by 
deleting  "(Ui)"  and  Inserting  In  Ueu 
thereof  "(11)  "  in  the  sixth  sentence  of  the 
flush  material  foUowing  subdivision  (b), 
by  adding  "in  an  asset  guideline  class  for 
which  a  repair  aUowance  percentage  is  in 
effect  for  the  taxable  year"  after  "1970)  " 
in  the  sixth  sentence  of  the  flush  material 
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following  subdivision  (b) ,  and  by  adding 
two  new  sentences  at  the  close  of  the 
flush  material  following  subdivision  (b) . 

Par.  33.  Paragraph  (d)  (2)  (iv)  ot 
5  1  167 <a> -11  is  revised  by  deleting  "re- 
pair allowance"  and  inserting  "eUglble" 
in  lieu  thereof  in  the  first  sentence,  by 
adding  'determined  without  regard  to 
paragraph  (b)(2)(u)  of  this  section)," 
immediately  after  "property"  in  the  first 
sentence,  by  adding  "If  such  property  is 
repair  allowEince  property  and"  at  the 
beginning  of  subdivision  (a>.  by  adding 
"If  such  property  is  not  repair  allowance 
property  or"  at  the  beginning  of  sub- 
division (b),  and  by  deleting  the  first 
sentence  and  inserting  in  lieu  thereof  a 
new  sentence  in  the  flush  material,  fol- 
lowing subdivision  (b) . 

Par.  34.  Paragraph  (d)  (2>  (v)  of  !  1.167 
(a) -11  is  revised  by  deleting  "with  re- 

Par.  35.  Paragraph  (dM2)  of  5  1.167 
(a) -11  is  revised  by  deleting  subdivision 
(vi)  and  inserting  a  new  subdivision  (vi) 
In  lieu  thereof. 

Par.  36.  Paragraph  (d>(2>(vli)  of 
§  1.167(a) -11  is  revised  by  deleting  "re- 
pair allowance"  immediately  after  "of" 
the  third  time  it  appears  in  subdivision 

(b). 

Par.  37.  Paragraph  (d)  (2)(lx)  of 
S  1.167(a) -11  is  revised  by  deleting 
"71-25"  and  inserting  in  lieu  thereof 
"72-10"  in  the  second  sentence  of  exam- 
ple (1),  by  deleting  "Example"  and  in- 
serting in  lieu  thereof  "example"  in  the 
first  sentence  of  example  (3).  and  by 
deleting  "equipment"  and  inserting  in 
lieu  thereof  "machines"  in  the  third  sen- 
tence of  example  (2) . 

Par.  38.  Paragraph  (d)  (3)  (i>  of  S  1167 
(a)  -11  is  revised  by  deleting  "In  general," 
at  the  beginning  of  the  secwid  sentence, 
and  by  deleting  the  last  sentence. 

Par.  39.  Paragraph  (d)(3)  of  5  1.167 
(a) -11  is  revised  b>  deleting  subdivision 
(ii)  and  inserting  a  new  subdivision  (ii) 
in  lieu  thereof. 

Par.  40.  Paragraph  (d)  (3)  (iii)  of 
S  1.167(a)-ll  is  revised  by  adding  "op- 
tional" immediately  after  "'for"  in  the 
fourth  sentence,  by  adding  "(a)"  imme- 
diately aiter  "(v)"  in  the  last  sentence, 
by  deleting  "ordinary"  from  the  last  sen- 
tence, and  by  adding  two  new  sentences 
at  the  end  thereof. 

Par.  41.  Paragraph   (d)  (3)    of  5  1167 
(a)-ll  is  revised  by  redesignating  subdi- 
vision   (iv)    as   subdivision    (iv)(o),   by 
deleting  the  comma  after  "337"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"or  is  one  to  which  subdivision  (v)  (b)  of 
this  subparagraph  applies,",  by  adding  a 
comma  after  "165"  in  the  first  sentence, 
by  deleting  "section  1245"  and  inserting 
"sections  1245  and  1250"  at  the  end  of 
the  first  sentence,  by  adding  a  new  sec- 
ond sentence,  by  adding  "In  all  other 
cases,"  at  the  beginning  of  the  second 
sentence,  by  deleting  "accoimt."  and  in- 
serting "account,  and"  at  the  end  of  the 
second  sentence,  by  adding  "in  the  case 
of   an   account  containing  section   1245 
property"   immediately   after   "gain"   in 
the  fourth  sentence,  by  adding  "such" 
immediately  after  "for"  the  second  time 
it  appears  in  the  fifth  sentence,  by  adding 
a  new  sentence  after  the  fifth  sentence, 
and  by  adding  a  new  subdivision  (b). 

Par.  42.  Paragraph   (d)  O)    of  §  1.167 
(a) -11  is  revised  by  deleting  subdivision 


(V)  and  inserting  a  new  subdivision  (v) 
In  lieu  thereof. 

Par.  43.  Paragraph  (d)(3)(vl)  of 
i  1.167  (a) -11  is  revised  by  deleting  "se- 
lected" from  the  third  sentence,  by  delet- 
ing the  comma  after  "C"  in  the  first 
sentence  of  the  example,  by  deleting 
"subparagraph"  and  inserting  in  lieu 
thereof  "paragraph"  the  seccmd  time  It 
appears  in  the  second  sentence  of  the 
example,  and  by  deleting  "to"  the  last 
time  it  appears  in  the  last  sentence  of 
the  example  and  inserting  in  Ueu  thereof 
"from". 

Par.     44.    Paragraph     (d>  (3)  (vii)     of 
S  1.167(a)-ll   is  revised  by  designating 
the  third  and  fourth  sentences  as  sub- 
division (b) .  by  deleting  "in  lieu  thereof" 
and  inserting  ",  at  his  option,"  in  the 
third  sentence  of  subdivisicm  (a) .  by  in- 
serting   "ordinary"    immediately    before 
"retirements"  in  the  fourth  sentence  of 
subdivision   (a),  by  redesignating  sub- 
division (b)  as  subdivision  (c),  by  delet- 
ing "or  by  any  other  reasonable  method 
which  is  consistently  applied"  from  the 
last  sentence  of  subdivision  (b)  and  in- 
serting in  lieu  thereof  "or  any  other 
method  consistently  applied  which  rea- 
sonably reflects  that  portion  of  the  sal- 
vage  value   for    the   account   originally 
attributable  to  the  retired  asset.",  by  de- 
leting subdivision  (O    and  inserting  in 
lieu  thereof  a  new  subdivision  (d),  by 
redesignating  subdivision   (d)    as  subdi- 
vision (e) ,  by  deletin?  "(vi)  or  paragraph 
(b)"  from  the  first  sentence  of  subdivi- 
sion (d),  by  adding  "(4)(Ul)(e)"  after 
"paragraph  (b) "  in  the  first  sentence  of 
subdivision  (d)   by  deleting  the  comma 
from  the  first  sentence  of  subdivision  id), 
and  by  deleting  (b)  and  inserting  in  lieu 
thereof  (c)  in  the  last  sentence  of  sub- 
division (d). 

Par.    45.    Paragraph     (d)  (3)  (vlil)     of 
5  1.167(a)-ll     is    revised    by    inserting 
"Special  optional"  at  the  beginning  of 
the  title  to  the  subdivision,  by  deleting 
"follows"  and  Inserting  in  lieu  thereof 
"does    not    follow"    in    the    first    sen- 
tence, by  deleting   "<b)    and   (c)"  and 
inserting     in    lieu    thereof     "(c)     and 
(d)"  in  the  first  sentence,  by  deleting 
"for  determining  the  basis  of  the  retired 
asset  in  the  supplies  or  scrap  account" 
in   the  first   sentence,   by   adding   "re- 
ducing salvage  value  as  ordinary  retire- 
ments occur  by  transfer  of  assets  to  sup- 
plies or  scrap  and"   immediately   after 
"of"  the  fourth  time  it  appears  in  the 
first  sentence,  by  deleting  "salvage"  in 
the  first  sentence  of  subdivision  (b),  by 
deleting    "subdivicion     (vii>  (b)     of    this 
subparagraph"    and    inserting    in    lieu 
thereof  "<a)  of  this  subdivision"  in  the 
first  sentence  of  subdivision  (b>,  and  by 
deleting  "or"  and  inserting  in  lieu  thereof 
"and"  in  the  first  sentence  of  subdivision 
(b)(i). 

Par.  46.  Paragraph  (dW3)(ix)  of 
5  1.167  (a) -11  is  revised  by  adding 
"In  the  case  of  a  vintage  account 
for  section  1245  property."  at  the  be- 
ginning of  subdivision  <a>.  by  delet- 
ing "a  vintage"  in  the  first  sentence 
of  subdivision  <a)  and  inserting  in  lieu 
thereof  "such",  by  deleting  "shall"  im- 
mediately after  "gain"  in  the  second 
sentence  of  subdivision  (a>,  by  inserting 
"shall"  at  the  beginning  of  subdivision 
(oMi),  by  deleting  "for  all  years"  im- 


mediately after  "reserve"  in  the  first 
sentence  of  subdivision  ia)U).  by  in- 
serting "May"  at  the  beginning  of  sub- 
division (a)(2).  by  deleting  the  last 
three  sentences  of  subdivision  (a),  by 
inserting  "In  the  case  of  an  accoimt  for 
section  1245  property,"  at  the  beginning 
of  subdivision  (b),  by  deleting  "a  par- 
ticular" immediately  after  "in"  in  the 
first  sentence  of  subdivision  (b)  and  in- 
serting "the"  in  lieu  thereof,  by  deleting 
"shall"  from  the  second  sentence  of  sub- 
division (b)  and  inserting  in  lieu  thereof 
"may",  by  adding  a  new  sentence  at  the 
end  of  subdivision  (b),  and  by  adding  a 
new  subdivision  (c).  ,.,,-- 

Par.  47.  Paragraph  (d)(3)  of  5  1167 
(a) -11  is  revised  by  adding  a  new  sub- 
division (xi).  ^  .  ,  ,-- 
Par.  48.  Paragraph  (d)(4)  of  5  1.167 
(a)-ll  Is  revised  by  inserting  "for 
secUon  1245  property"  Immediately 
after  "accotmt"  In  the  first  sentence 
of  example  (1).  by  deleting  "$30" 
and  "$22.50"  and  Inserting  in  lieu 
thereof  "$15"  in  the  penulUmate  sen- 
tence of  example  (1),  by  adding  "1971" 
after  "a"  in  the  first  sentence  of  example 
(2)  by  deleting  "of  1971"  from  the  first 
sentence  of  example  (2)  and  inserting 
in  lieu  thereof  "for  section  1245  prop- 
erty", by  deleting  "(3)  (vU)  (b)"  and  In- 
serting in  Ueu  thereof  "(3)(vii)(c)  and 
(d)  (2 ) "  in  the  ninth  sentence  of  example 

(2). 

Par.  49.  Paragraph  (e)(1)  of  5  1167 
(a) -11  is  revised  by  deleting  subdivi- 
sions (i)  and  (iU)  and  inserting  new 
subdivisions  (1)  and  (111)  in  lieu  thereof. 
Par.  50.  Paragraph  (e)  (2)  of  §  1.167 
(a)-ll  U  revised  by  deleting  "or  (v)" 
and  inserting  in  lieu  thereof  "(v), 
(vi)  or  (vU)".  ,  .  ,  ,^n 

Par.  51.  Paragraph  (e)  (3)  d)  of  §  1.167 
(a)-ll   is   revised   by   adding    "(a)    In 
general    the    acquiring    corporation    in 
a   transaction    to  which  section  381(a) 
applies    is    for    the    purposes    of    this 
section   treated   as   if    it  were  the  dis- 
tributor or  transferor  corporation."  after 
the  title  of  subdivision    (1).  by  insert- 
ing   "(b)"    at    the    beginning    of    the 
first  sentence,  by  deleting  "is  treated  as 
If  it  were  the  distributor  or  transferor 
corporaUon  with  respect  to  such  prop- 
erty   The  acquiring  corporation"  at  the 
end  of  the  first  sentence,  by  deletmg 
"each"  and  inserting  "the"  in  the  third 
sentence,  by  deleting  "selected  by  the" 
in  the  third  sentence  and  inserting  "in 
the  hands  of  the"  in  lieu  thereof,  by 
deleting   "from    the   asset   depreciation 
range"  immediately  after  "corporation" 
the   first   time   it   appears   in   the   third 
sentence,  by  deleting  "under  paragraph 
(b>    of    §  1.167<e)-l   or"   in   the   fourth 
sentence,  bv  deleting  "Thus,  the"  at  the 
beginning  of  the  fifth  sentence  and  m- 
.serting  in  lieu  thereof  "<c)    The",  and 
bv  adding  a  new  subdivision  <d) . 

Par.  51'a>.  Paragraph  (e)(3)  of 
§  1.167<a)-ll  is  revised  by  deleting  the 
first  sentence  of  subdivision  lii)  and  in- 
serting a  new  sentence  in  lieu  thereof, 
by  adding  four  new  sentences  after  the 
fourth  sentence  of  subdivision  *  iii ) ,  and 
by  adding  a  new  subdivision  ( iv  > . 

Par.  52.  Paragraph  (fxD  of  5  1167 
(a)-ll  is  revised  by  adding  a  new  sen- 
tence after  the  second  sentence  and  by 
revising  the  fifth  sentence  of  subdivision 
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(1),  by  revising  the  title  of  subdivision 
(11)  to  read  "Other  elections  under  this 
section.",  suid  by  adding  a  new  subdivi- 
sion (Ul) . 

Par.  53.  Paragraph  (f )  (2)  of  5  1.167 
(a) -11  is  revised  by  deleting  "by  tak- 
ing a  full  year's  depreciation  on  prop- 
erty first  placed  in  service  in  the  first 
hsdf  of  the  taxable  year"  Immediately 
after  "convention"  the  second  time  it 
appears  in  subdivision  (iv),  by  deleting 
"if  such  salvage  value  has  been  deter- 
mined by  application  of  section  167(f), 
the  amotmt"  and  Inserting  In  lieu  there- 
of "the  amount,  if  any,"  at  the  end  of 
subdivisicxi  (v),  by  deleting  subdivisions 
(vl),  (vlil),  and  (ix),  and  inserting  new 
subdivisions  (vl) .  (vlil) ,  and  (Ix) ,  In  lieu 
thereof,  and  by  revising  the  flush  mate- 
rial following  subdivision  (x). 

Par.  54.  Paragraph  (f )  (4)  of  5  1167 
(a) -11  is  revised. 

Par.  54a.  Paragraph  (f)  of  5  1.167 
(a) -(11)  Is  revised  by  adding  a  new  sub- 
paragraph (5). 

Par.  55.  Paragraph  (g)(1)  of  5  1.167 
(a) -11  is  revised  by  inserting  " — (i)  In 
general.  Except  as  provided  In  subdivi- 
sion (ii)  of  this  subparagraph,"  immedi- 
ately after  the  title  of  subparagraph  ( 1 ) , 
by  adding  "asset  depreciation"  Immedi- 
ately before  "period"  in  the  first  sen- 
tence, by  deleting  "selected  by  the  tax- 
payer" from  the  first  sentence,  and  by 
adding  a  new  subdivision  (11) . 

Par.  56.  Paragraph  (g)  (3)  (ii)  of 
5  1.167(a)-ll  is  revised  by  deleting  "Ex- 
amples" and  "examples"  the  first  time 
they  appear  and  inserting  in  lieu  thereof 
"Example"  and  "example",  by  deleting 
"(1)"  after  "Example"  the  first  time  it 
appears,  and  by  deleting  Elxample  (2) . 

Par.  57.  Sections  1.167(m)  and  1.167 
(m)-l  are  added  immediately  before 
8  1.168. 

Par.  58.  Sections  1.263(f)  and  1.263 
(f)-l  are  added  Immediately  before 
8  1.264. 

Par.  59.  The  provisions  of  5  1.167 
(a)-ll,  as  revised,  read  as  follows: 

§  1.167(a)— II  Depreciation  based  on 
daaa  live*  and  anaet  depreciation 
range*  for  property  plared  in  service 
after  December  3 1 ,  1970. 

(a)  In  general — d)  Summary.  This 
section  provides  an  asset  depreciation 
range  and  class  life  system  for  deter- 
mining the  reasonable  allowance  for  de- 
preciation of  designated  classes  of  assets 
placed  in  service  after  IDecember  31,  1970. 
The  system  is  designed  to  minimize  dis- 
putes between  taxpayers  and  the  Inter- 
nal Revenue  Service  as  to  the  useful  life 
of  property,  and  as  to  salvage  value,  re- 
pairs, and  other  matters.  The  system  is 
optional  with  the  taxpayer.  The  taxpayer 
has  an  annual  election.  Generally,  an 
election  for  a  taxable  year  must  apply  to 
all  additions  of  eligible  property  during 
the  taxable  year  of  election,  but  does 
not  apply  to  additions  of  eligible  prop- 
erty In  any  other  taxable  year.  The  tax- 
payer's election,  made  with  the  return 
for  the  taxable  year,  may  not  be  revoked 
or  modified  for  any  property  Included  in 
the  election.  Generally,  the  taxpayer 
must  establish  vintage  accounts  for  all 


eligible  property  included  in  the  election, 
must  determine  the  allowance  for  de- 
preciation of  such  property  in  the  tax- 
able year  of  election,  and  in  subsequent 
taxable  years,  on  the  basis  of  the  asset 
depreciation  period  specified  in  the  elec- 
tion, and  must  apply  the  first-year  con- 
vention specified  in  the  election  to  deter- 
mine the  allowance  for  depreciation  of 
such  property.  This  section  also  contains 
special  provisions  for  the  treatment  of 
salvage  value,  retirements,  and  the  costs 
of  the  repair,  maintenance,  rehabilitation 
or  improvement  of  property.  In  general, 
a  taxpayer  may  not  apply  any  provision 
of  this  section  unless  he  makes  an  elec- 
tion and  thereby  consents  to,  and  agrees 
to  apply,  all  the  provisions  of  this  section. 
A  taxpayer  who  elects  to  apply  this  sec- 
tion does,  however,  have  certain  options 
as  to  the  application  of  specified  provi- 
sions of  this  section.  A  taxpayer  may 
elect  to  apply  this  section  for  a  taxable 
year  only  If  for  such  taxable  year  he  com- 
plies with  the  reporting  requirements  of 
paragraph  (f )  (4)  of  this  sectlrai. 

(2)  Definitions.  For  the  meaning  of 
certain  terms  used  in  this  section,  see 
paragraphs  (b)(2)  ("eligible  property"), 
(b)  (3)  ("vintage  account"  and  "vin- 
tage"), (b)(4)  ("asset  depreciation 
range",  "asset  guideline  class",  "asset 
guideline  period",  and  "asset  deprecia- 
tion period"),  (b)(5)(ill)(e)  ("used 
property"),  (b)  (6)  (1)  ("public  utility 
property").  (c)(l)(lv)  ("original  use"), 
(c)(1)  (V)  ("unadjusted  basis"  and  "ad- 
Justed  basis").  (c)(2)(ii)  ("modified 
half-year  convention"),  (c)(2)(Ui) 
("half-year  convention"),  (d)(1)  (1) 
("gross  salvage  value"),  (d)(1)  (li)  ("sal- 
vage value") ,  (d)  (2)  (lil)  ("repair  allow- 
ance", "repair  allowance  percentage", 
and  "repair  allowance  property") ,  (d)  (2) 
(vl)  ("excluded  addition"),  (d)  (2)  (vii) 
( "property  Improvement' ' ) ,  <  d )  ( 3 )  ( il ) 
("ordinary  retirement"  and  "extraordi- 
nary retirement"),  (d)(3)(vl)  ("special 
basis  vintage  account"),  and  (e)(1) 
("first  placed  In  service")  of  this  section. 

(b)  Reasonable  allowance  using  asset 
depreciation  ranges — (1)  In  general.  The 
aUowance  for  depreciation  of  eligible 
property  (as  defined  in  subparagraph  (2) 
of  this  paragraph)  to  which  the  taxpayer 
elects  to  apply  this  section  shall  be  deter- 
mined M  provided  in  paragraph  (c)  of 
this  section  and  shall  constitute  the  rea- 
sonable allowance  for  depreciation  of 
such  property  under  section  167(a). 

(2)  Definition  of  eligible  property.  For 
purposes  of  this  section,  the  term  "eligible 
property"  means  tangible  property  which 
Is  subject  to  the  allowance  for  deprecia- 
tion provided  by  section  167(a)  but  only 
if— 

(i)  An  asset  guideline  class  and  asset 
guideline  period  are  in  effect  for  such 
property  for  the  taxable  year  of  election 
(see  subparagraph  (4)  of  this  para- 
graph) : 

(ii)  The  property  is  first  placed  in 
service  (as  described  in  paragraph 
(e)(1)  of  this  section)  by  the  taxpayer 
after  December  31,  1970  (but  see  sub- 
paragraph ( 7 )  of  this  paragraph  for  spe- 
cial rule  where  there  is  a  mere  change 
in  the  form  of  conducting  a  trade  or 
business) ;  and 


(iii)    The  property  is  either — 

(a)  Section  1245  property  as  defined 
in  section  1245(a)  (3),  or 

(b)  Section  1250  property  as  defined 
in  section  1250(c). 

See,  however,  subparagraph  (6)  of  this 
paragraph  for  special  rule  for  certain 
public  utility  property  as  defined  in  sec- 
tion 167(1)  (3)  (A) .  Property  which  meets 
the  requirements  of  this  subparagraph 
is  eligible  property  even  if  depreciation 
with  respect  to  such  property,  deter- 
mined in  accordance  with  this  section, 
is  allocated  to  or  otherwise  required  to 
be  reflected  in  the  cost  of  a  capitalized 
item.  The  term  "eligible  property" 
includes  any  property  which  meets  the 
requirements  of  this  subparagraph, 
whether  such  property  is  new  prop- 
erty, "used  property"  (as  described  in 
subparagraph  (5)  (lii)  (c)  of  this  par- 
agraph), a  "property  improvement"  (as 
described  in  paragraph  (d)(2)  (vii)  of 
this  section) ,  or  an  "excluded  addition" 
(as  described  in  paragraph  (d)(2)(vi) 
of  this  section) .  For  the  treatment  of 
expenditures  for  the  repair,  mainte- 
nance, rehabilltati<m  or  improvement  of 
certain  property,  see  paragraph  i  d )  1 2 ) 
of  this  section. 

(3)  Requirement  of  vintage  accounts — 
(i)  In  general.  For  purposes  of  this  sec- 
tion, a  "vintage  account"  is  a  closed-end 
depreciation  account  containing  eligible 
property  to  which  the  taxpayer  elects  to 
apply  this  section,  first  placed  in  service 
by  the  taxpayer  during  the  taxable  year 
of  election.  The  "vintage"  of  an  account 
refers  to  the  taxable  year  during  which 
the  eligible  property  in  the  account  is 
first  placed  In  service  by  the  taxpayer. 
Such  an  account  will  consist  of  an  asset, 
or  a  group  of  assets,  within  a  single  asset 
guideline  class  established  pursuant  to 
subparagraph  (4)  of  this  paragraph  and 
may  contain  only  eligible  property.  Each 
item  of  eligible  property  to  which  the 
taxpayer  elects  to  apply  this  section,  first 
placed  in  service  by  the  taxpayer  during 
the  taxable  year  of  election  (determined 
without  regard  to  a  convention  described 
In  paragraph  (c)(2)  of  this  section) 
shall  be  placed  in  a  vintage  account  of 
the  taxable  year  of  election.  For  rule 
regarding  "special  basis  vintage  ac- 
coimts"  for  certain  property  improve- 
ments, see  paragraph  (d)  (2)(viii>  and 
(3)(vi)  of  this  section.  Any  number  of 
vintage  accounts  of  a  taxable  year  may 
be  established.  More  than  one  account  of 
the  same  vintage  may  be  established  for 
different  assets  of  the  same  asset  guide- 
Ime  class.  See  paragraph  (d)(3)ixi)  of 
this  section  for  special  rule  for  treatment 
of  certain  multiple  asset  and  item 
accounts. 

(ii)  Special  rule.  Section  1245  proper- 
ty may  not  be  placed  in  a  vintage  ac- 
count with  section  1250  property.  Each 
count  with  section  1250  property.  Prop- 
erty the  original  use  of  which  does  not 
commence  with  the  taxpayer  may  not  be 
placed  in  a  vintage  account  with  property 
the  original  use  of  which  commences  with 
the  taxpayer.  Property  described  in  sec- 
tion 167(f)(2)  may  not  be  placed  in  a 
vintage  accoimt  with  property  not  de- 
scribed  in    section    167(f)(2).    Property 
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described  in  section  179(d>  (D  for  which 
the  Uxpayer  elects  the  allowance  for 
the  first  taxable  year  in  accordance  with 
section  179(c)  may  not  be  placed  in  a 
vintage  account  with  property  not  de- 
scribed in  section  179(d»  (D  or  for  which 
the  taxpayer  does  not  elect  such  allow- 
ance for  the  first  taxable  year.  For  spe- 
cial nile  for  property  acquired  in  a 
transaction  to  which  section  381(a)  ap- 
plies, see  paragraph  ie>(3)  (i)  of  this 
section.  For  additional  rules  with  respect 
to  accounting  for  eligible  property,  see 
paragraph  (e>  of  this  section. 

(4)  Asset  depreciation  ranges  and 
periods— (i)  Selection  of  asset  deprecia- 
tion period.  An  election  shall  specify  for 
each  vintage  account  of  the  taxable  year 
of  election — 

(a)  In  the  case  of  \1ntage  account  for 
property  in  an  asset  gruideline  class  for 
which  no  asset  depreciation  range  is  in 
effect  for  the  taxable  year,  the  asset  de- 
preciation period  (which  shall  be  equal 
to  the  asset  guideline  period  for  the  as- 
sets in  such  Eiccount^ ,  or 

(b>  In  the  case  of  a  vintage  account 
for  property  in  an  asset  guideline  class 
for  which  an  asset  depreciation  range  is 
in  effect  for  the  taxable  year,  the  asset 
depreciation  period  selected  by  the  tax- 
payer from  the  asset  depreciation  range 
for  the  assets  in  such  account. 

Unless  otherwise  expressly  provided  in 
the  establishment  thereof,  for  purposes 
of  this  section,  the  term  "asset  guideline 
class"  means  a  category  of  assets  (in- 
cluding "subsidiary  assets")  for  which  a 
separate  asset  guideline  period  is  in  effect 
for  the  taxable  year  as  provided  In  sub- 
div-ision  (ii>   of  this  subparagraph.  The 
"asset  depreciation  range"  is  a  period 
of  years  which  extends  from  80  percent 
of  the  asset  guideline  period  to  120  per- 
cent of  such  period,  determined  in  each 
case  by  rounding  any  fractional  part  of 
a  year  to  the  nearer  of  the  nearest  whole 
or  half  year.  Except  as  provided  in  para- 
graph (e)  (3)  (iv)  of  this  section,  in  the 
case  of  an  asset  guideline  class  for  which 
an  asset  depreciation  range  is  in  effect, 
any  period  within  the  asset  depreciation 
range  for  the  assets  in  a  vintage  account 
which  is  a  whole  number  of  years  or  a 
whole  number  of  years  plus  a  half  year, 
may  be  selected.  The  term  "asset  depre- 
ciation period"  means  the  period  selected 
from  the  asset  depreciation  range,  or  if 
no  asset  depreciation  range  is  in  effect 
for  the  class,  the  asset  guideline  period. 
The  "asset  guideline  period"  is  estab- 
lished in  accordance  with  subdivision  (ii) 
of  this  subparagraph  and  is  the  class  life 
imder  section  167(m) .  See  Revenue  Pro- 
cedure 72-10  for  special  niles  for  section 
1250   property   and  property   predomi- 
nately used  outside  the  United  States. 
In  general,  an  asset  guideline  period,  but 
no  asset  depreciation  range,  is  in  effect 
for  such  property. 

(ii)  Establishment  of  asset  guideline 
classes  and  periods.  The  asset  guideUne 
classes  and  the  asset  guideline  periods, 
and  the  asset  depreciation  ranges  deter- 
mined from  such  periods,  in  effect  for 
taxable  years  ending  before  the  effective 
date  of  the  first  supplemental  asset 
guideline  classes,  asset  guideline  periods, 
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and    asset   depreciation   ranges,    estab- 
lished pursuant  to  this  section  are  set 
forth  in  Revenue  Procedure  72-10.  Asset 
guideline  classes  and  periods,  and  asset 
depreciation  ranges,   will   from  time   to 
time  be  established,  supplemented,  and 
revised  with  express  reference  to  this 
section,  and  will  be  published  in  the  In- 
ternal Revenue  Bulletin.  The  asset  guide- 
line cltisses,  the  asset  guideline  periods, 
and  the  asset  depreciation  ranges  deter- 
mined from  such  periods  in  effect  as  of 
the  last  day  of  a  taxable  year  of  election 
shall   apply  to  all  vintage  accovmts  of 
such  taxable  year,  except  that  neither 
the  asset  guideline  period  nor  the  lower 
limit  of  the  asset  depreciation  range  for 
any  such  account  shall  be  longer  than 
the  asset  guideline  period  or  the  lower 
limit  of  the  asset  depreciation  range,  as 
the  case  may  be.  for  such  account  in 
effect  as  of  the  first  day  of  the  taxable 
year  (or  as  of  such  later  time  in  such 
year   as   an   asset   giildeline   class   first 
established  during  such  year  becomes  ef- 
fective) .  Generally,  the  reasonable  allow- 
ance  for   depreciation   of   property   for 
any  taxable  year  In  a  vintage  accoimt 
shall  not  be  changed  to  reflect  any  sup- 
plement or  revision  of  the  asset  guide- 
line classes  or  periods,  and  sisset  depre- 
ciation ranges,  for  the  taxable  year  in 
which  the  account  is  established,  which 
occurs  after  the  end  of  such  taxable 
year.  However,  if  expressly  provided  in 
such  a  supplement  or  revision,  the  tax- 
payer may,  at  his  option  in  the  maimer 
specified  therein,  apply  the  revised  or 
supplemented  asset  guideline  classes  or 
periods   and   asset   depreciation   ranges 
to  such  property  for  such  taxable  year 
and  succeeding  taxable  years. 

(iil)   Applicable  guideline  classes  and 
periods    in    special    situations,    (a)    An 
electric  or  gas  utility  which  would  in 
accordance  with  Revenue  Procedure  64- 
21  be  entitled  to  use  a  composite  giiide- 
line  class  basis  for  applying  Revenue  Pro- 
cedure 62-21  may,  solely  with  respect  to 
property  for  which  an  asset  deprecia- 
tion range  is  in  effect  for  the  taxable 
year,  elect  to  apply  this  section  on  the 
basis  of  a  composite  asset  guideline  class 
and  asset  guideline  period  determined  by 
applying  the  provisions  of  Revenue  Pro- 
cedure 64-21  to  such  property.  The  asset 
depreciation  range  for  such  a  composite 
asset  guideline  class  shall  t>e  determined 
by    reference    to    the    composite    asset 
guideline  period  at  the  beginning  of  the 
first  taxable  year  to  which  the  taxpayer 
elects  to  apply  this  section  and  shall  not 
be  changed  until  such  time  as  major  vari- 
ations in  the  asset  mix  or  the  asset  guide- 
line classes  or  periods  justify  some  other 
composite  asset  guideline  period.  Except 
as  provided  in  paragraph  (d»(2)(iii)  of 
this  section  with  respect  to  buildings 
and  other  structures,  for  the  purposes 
of  this  section,  all  property  in  the  com- 
posite   asset    guideUne    class    shall    be 
treated   as  included   in   a  single  asset 
guideline  class.  If  the  taxpayer  elects  to 
apply  this  subdivision,  the  election  shall 
be  made  on  the  tax  return  filed  for  the 
first  taxable  year  for  which  the  taxpayer 
elects  to  apply  this  section.  An  election 
to  apply  this  subdivision  for  any  taxable 


year  shall  apply  to  all  succeeding  taxable 
years  to  which  the  taxpayer  elects  to 
apply  this  section,  except  to  the  extent 
the  election  to  apply  this  subdivision  is 
with  the  consent  of  the  Commissioner 
terminated  with  respect  to  a  succeeding 
taxable  year  and  all  taxable  years 
thereafter. 

(b)  For  purposes  of  this  section,  prop- 
erty shall  be  tocluded  in  the  asset  guide- 
line class  for  the  activity  in  which  the 
property  is  primarily  used.  See  para- 
graph (e)  (3)  tiii)  of  this  section  for  nile 
for  leased  property.  Property  shall  be 
classified  according  to  primary  use  even 
though  the  activity  in  wliich  such  prop- 
erty is  primarily  used  is  insubstantial  in 
relation  to  all  the  taxpwiyer's  activities. 
No  change  in  the  classification  of  prop- 
erty shall  be  made  because  of  a  change 
in  primary  use  after  the  end  of  the  tax- 
able year  in  which  property  is  first  placed 
in  service,  including  a  change  in  use 
which  results  in  section  1250  property 
becoming  section  1245  property. 

(c)     An    incorrect    classification    or 
characterization    by    the    taxpayer    of 
property  for  the  purposes  of  this  section 
(such  as  under  (b)   of  this  suljdlvision 
or  under  subparagraph  (2)  or  (3)  (ii)  of 
tills  paragraph)  shall  i»t  cause  or  per- 
mit a  revocation  of  the  election  to  apply 
this  section  for  the  taxable  year  in  which 
such  property  was  first  placed  in  service. 
The    classification    or    cluu-acterization 
of  such  property  shall  be  corrected.  All 
adjustments  necessary  to  the  correction 
shall  be  made,  including  adjustments  of 
unadjusted  basis,  adjusted  basis,  salvage 
value,  the  reserve  for  depreciation  of  all 
vintage     accounts     affected,     and     the 
amoimt  of  depreciation  allowable  for  all 
taxable  years  for  which  the  period  for 
assessment  of  tax  prescribed  in  section 
6501  has  not  expired.  If  because  of  in- 
correct classification  or  characterization 
property  included  in  an  election  to  apply 
this  section  was  not  placed  in  a  vintage 
account  and  no  asset  depreciation  period 
was  selected  for  the  property  or  the  prop- 
erty was  placed  in  a  vintage  account  but 
an  asset  depreciation  period  was  selected 
from    an    incorrect    asset    depreciation 
range,  the  taxpayer  shall  place  the  prop- 
erty in  a  vintage  account  and  select  an 
asset  depreciation  period  for  the  account 
from     the    correct    asset    depreciaUon 
range.    The    asset    depreciation    period 
selected  shall  be  specified  on  the  tax 
return  filed  for  the  taxable  year  during 
which  the  classification  or  characteriza- 
tion of  the  property  is  determined  to  be 
incorrect. 

(d)  Generally,  except  as  provided  in 

subparagraph  (5)  (v)  (a)  of  this  para- 
graph, a  taxpayer  may  not  compute  de- 
preciation for  eligible  property  first 
placed  in  service  during  the  taxable  year 
under  a  method  of  depreciation  not  de- 
scribed in  section  167(b)  <1).  «2»,  or 
(3).  (If  the  taxpayer  computes  depre- 
ciation with  respect  to  such  property 
under  section  167 (k).  or  amortizes  such 
property,  the  property  must  be  excluded 
from  the  election  to  apply  this  section.) 
(See  subparagraph  (5)(v)(b)  of  this 
paragraph.)  However,  if  the  taxpayer 
establishes   to   the  satlsfacUon   of   the 
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Commissioner  that  a  method  of  depre- 
ciation not  described  in  section  167(b) 
(1),  (2),  (3).  or  (k)  was  adopted  for 
property  in  the  asset  guideline  class  on 
the  basis  of  a  good  faith  mistake  as  to 
the  proper  asset  guideline  class  for  the 
property,  then,  unless  the  requirements 
of  subparagraph  (5)  (v)  (a)  of  this  para- 
graph are  met.  the  taxpayer  must  ter- 
minate (as  of  the  beginning  of  the  tax- 
able year)  such  method  of  depreciation 
with  respect  to  all  eligible  property  In 
the  asset  guideline  class  which  wa«  first 
placed  in  service  during  the  taxable  year. 
In  such  event,  the  taxpayer's  election  to 
apply  tliis  section  shall  include  eligible 
property  in  the  asset  guideline  class 
without  regard  to  subparagraph  (5)  (v) 
(o)  of  this  paragraph.  The  provisions 
of  (c)  of  this  subdivision  shall  apply  to 
the  correction  in  the  classification  of  the 
property. 

(e)  If  the  provisions  of  section  167 
(J)  apply  to  reqtiire  a  change  In  the 
method  of  depreciation  with  respect  to 
an  item  of  section  1250  property  In  a 
multiple  asset  vintage  accoimt.  the  as- 
set shall  be  removed  from  the  account 
and  placed  In  a  separate  item  vintage 
account.  The  unadjusted  basis  of  the  as- 
set shall  be  removed  from  the  imad- 
-  justed  basis  of  the  vintage  account  as  of 
the  first  day  of  the  taxable  year  in  which 
the  change  in  method  of  depreciation  is 
required  and  the  depreciatiOTi  reserve  es- 
tablished for  the  account  shall  be  re- 
duced by  the  depreciation  allowable  for 
the  property  computed  In  the  manner 
prescribed  in  paragraph  (c)  (1)  (v)  (b) 
of  this  section  for  determination  of  the 
adjusted  basis  of  property.  See  paragraph 
(d)  (3)  (vli)  (e)  of  this  secUon  for  treat- 
ment of  salvage  value  when  property  Is 
removed  from  a  vintage  accoimt. 

(Iv)  Examples.— The  principles  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples : 

Example  (1). — Corporation  X  purchases  a 
bulldozer  for  the  use  In  ite  construction  busi- 
ness. The  bulldozer  Is  first  placed  in  service 
In  1972.  Since  the  bulldozer  U  tangible  prop- 
erty for  which  an  asset  guideline  class  and 
period  have  been  eetabllshed,  the  buUdoeer 
Is  eligible  property.  The  bulldozer  Is  In  asset 
guideline  class  16.1  of  Revenue  Procedure 
72-10.  and  the  asset  depreciation  range  la 
4-6  years. 

Example  (2). — In  1072.  corporation  T  first 
places  In  service  a  factory  building.  Since  the 
factory  building  Is  tangible  property  for 
which  an  asset  guideline  class  and  period 
have  been  established,  It  la  eligible  property. 
The  factory  buUdlng  is  In  asset  guideline 
class  65.11  of  Revenue  F*rocedure  72-10.  Since 
no  asset  depreciation  range  is  in  effect  for 
the  asset  guideline  class,  the  asset  deprecia- 
tion i>erlod  Is  the  asset  guideline  period  of 
45  years.  (See  sxibparagraph  (6)  (vi)  of  this 
paragraph  for  election  to  exclude  certain  sec- 
tion 1250  property  during  transition  period.) 

Example  (3) . — In  January  of  1971,  corpora- 
tion Y,  a  calendar  year  taxpayer,  pays  or  In- 
curs $2,000  for  the  rehabilitation  and  Im- 
provement of  machine  A  which  was  first 
placed  In  service  In  1969.  On  January  1,  1971, 
corporation  Y  first  placed  In  service  msichlnes 
B  and  C,  each  with  an  unadjusted  basis  of 
»10,000.  Machines  B  and  C  are  eligible  prop- 
erty. Machine  A  would  be  eligible  property 
but  for  the  fact  It  was  first  placed  In  serv- 
ice prior  to  January  1,  1971  (that  Is.  machine 
A   is  eligible  property  determined   without 


regard  to  subparagraph  (2)  (U)  of  this  para- 
graph). Corporation  Y  elects  to  apply  this 
section  for  the  taxable  year,  and  adopts  the 
modified  half-year  convention  described  In 
paragraph  (c)  (2)  (U)  ol  this  section,  but  does 
not  elect  to  apply  the  asset  guideline  class 
repair  allowance  described  in  paragraph  (d) 
(3)  (111)  of  this  section.  Machines  A,  B,  and 
C  are  in  asset  guideline  class  24.4  under  Rev- 
enue Procedure  72-10  for  which  the  asset  de- 
preciation range  is  8  to  12  years.  The  »2,0O0 
expended  on  machine  A  substantially  in- 
creases its  capacity  and  Is  a  capital  exp>endl- 
ture  imder  sections  162  and  263.  The  $2,000 
is  a  property  improvement  (as  defined  In 
paragraph  (d)  (2)  (vli)  (b)  of  this  section) 
which  is  eligible  property.  However,  corpora- 
tion Y  by  mistake  treats  the  property  Im- 
provement of  $2,000  as  a  deductible  repair. 
Also  by  mistake,  corporation  Y  Includes  ma- 
chine B  In  asset  guideline  class  24.3  under 
Revenue  Procedure  72-10  for  which  the  asset 
depreciation  range  Is  6  to  7  years.  Corpora- 
tion Y  establishes  vintage  accounts  for  1971. 
and  computes  depreciation  for  1971  and  1972 
as  follows: 


Doc.  31,    I>ec.31, 

1972,  1972, 

reservB    adjusted 
for  dfprfv     basts 
elation 


Vintage  »c<'ount  for  machine  B, 
with  an  asset  depreciation  period 
of  S  years  and  an  unadjusted  basis 
of  $10,000  tor  which  corporation  Y 
adopts  the  stral);ht  line  method  .. 

Vintage  account  (or  machine  C, 
with  an  asset  depreciation  pejiod 
of  8  years  and  an  unadjusted  basis 
oftlO.OOO  tor  which  corporation  Y 
adopts  the  straight  line  method... 


$4, 000         $6, 000 


2,600 


7.500 


After  audit  In  1973  of  corporation  Y's  taxable 
years  1971  and  1972,  It  la  determined  that 
the  $2,000  paid  In  1971  for  the  rehabilitation 
and  improvement  of  machine  A  is  a  capital 
exi>endlture  and  that  machine  B  is  in  asset 
guideline  class  24.4.  The  incorrect  classifi- 
cation Is  corrected.  Corporation  Y  places  ma- 
chine B  and  the  property  Improvement  in  a 
vintage  account  of  1971  and  on  its  tax  rettirn 
filed  for  1973  selects  an  asset  depreciation 
period  of  8  years  for  that  account.  Giving 
effect  to  the  correction  In  classification  of 
the  property  In  accordance  with  subdivision 
(111)  (c)  of  this  subparagraph,  at  the  end  of 
1972  the  unadjusted  basis,  reserve  for  depre- 
ciation, and  adjusted  basis  of  the  vintage 
account  for  machine  B  and  the  property 
Improvement  with  respect  to  machine  A  are 
$12,000,  $3,000.  and  $9,000,  respectively.  Cor- 
poration Y's  deduction  of  the  $2,000  property 
Improvement  in  1971  as  a  repair  expense  un- 
der section  162  Is  disallowed.  Pco-  1971  and 
1972  depredation  deductions  are  disallowed 
In  the  amoimt  of  $500  each  year  (that  is, 
$750  excess  annual  depreciation  on  machine 
B  minus  $250  annual  depreciation  on  the 
property  improvement) . 

Example  (4).  (a)  In  1971,  Oorporation  X, 
a  calendar  year  taxpayer,  first  places  in  serv- 
ice machines  A  through  M,  all  of  which  are 
eligible  property.  All  the  machines  except 
machine  A  are  in  asset  guideUne  class  24.3 
under  Revenue  Procedure  72-10.  Machine  A 
Is  In  asset  guideline  class  24.4  under  Revenue 
Procedure  73-10.  Machine  B  has  an  unad- 
justed basis  equal  to  80  percent  of  the  total 
unadjusted  basis  of  machines  B  through  M. 
By  good  faith  mistake  as  to  proper  classi- 
fication, corporation  X  Includes  both  machine 
A  and  machine  B  in  asset  guideline  class  24.4. 
Corporation  X  consistently  uses  the  machine 
hour  method  of  depreciation  on  all  property 
In  asset  guideline  class  24.4.  and  for  1971 
computes  depreciation  for  machines  A  and 
B  under  that  method.  Corporation  X  elects 
to  apply  this  section  for  1971  on  the  assump- 
tion that  the  election  Includes  machines  C 


through  M  which  are  In  asset  guideline  class 
24.3.  In  1973.  upon  audit  of  corporation  Xs 
taxable  years  1971  and  1972,  It  Is  determined 
that  machine  B  Is  included  in  asset  guideline 
class  24.3  and  that  since  for  1971  corporation 
X  computed  depreciation  on  machine  B 
under  the  machine  hour  method.  In  accord- 
ance with  subparagraph  (5)(v)(a)  of  this 
paragraph,  all  property  in  asset  guideline 
class  24.3  (machines  B  through  M)  Is  ex- 
cluded from  corporation  X's  election  to  apply 
this  section  for  1971.  Although  corporation 
X  has  consistently  used  the  machine  hour 
method  for  asset  guideline  class  24.4,  cor- 
poration X  has  not  In  the  past  tised  the 
machine  hour  method  for  machines  of  the 
type  and  function  of  machines  C  through  M 
which  are  In  asset  guideline  class  24.3.  Both 
machine  A  and  machine  B  are  used  In  con- 
nection with  the  manufacttire  of  wood  prod- 
ucts. There  Is  reasonable  basis  for  corpora- 
tion X  having  assumed  that  machine  B  is  In 
asset  guideline  class  24.4  along  with  machine 
A  to  which  it  Is  similar.  Corporation  X  estab- 
lishes to  the  satisfaction  of  the  Commis- 
sioner that  It  used  the  machine  hour  method 
for  machine  B  on  the  basis  of  a  good  faith 
mistake  as  to  the  proper  classification  of  the 
machine.  Corporation  X  may,  at  its  cation 
(see  subparagraph  (6)  (v)  of  this  para- 
graph) ,  terminate  the  machine  hour  method 
of  depreciation  for  machine  B  as  of  the  be- 
ginning of  1971,  and  in  that  event  corpora- 
tion X's  election  to  ^pply  this  section  for 
1971  will  apply  to  machines  B  through  M 
without  regard  to  subparagr^h  (6)  (T)  (a) 
of  this  paragraph.  The  adjustments  pro- 
vided in  subdivision  (Hi)  (c)  of  this  sub- 
paragraph will  be  made  as  a  result  of  the 
correction  In  classification  of  property.  If 
corporation  X  does  not  terminate  the  ma- 
chine hour  method  with  respect  to  machine 
B,  machines  B  through  M  must  be  excluded 
from  the  election  to  apply  this  section  (see 
subparagraph  (6)  (v)  of  this  paragraph) . 

(b)  The  facts  are  the  same  as  in  (a)  of 
this  example  except  that  machine  B  has  an 
unadjusted  basis  equal  to  only  65  percent 
of  the  total  unadjusted  basis  of  machines 
B  through  M. 

In  this  case,  corporation  X  must  either 
terminate  the  machine  hour  method  of  de- 
preciation with  respect  to  asset  B  (since  the 
provisions  of  subparagraph  (6)  (v)  of  this 
paragraph  do  not  permit  the  exclusion  of  the 
property  from  the  election  to  apply  this  sec- 
tion) or  otherwise  comply  with  the  pro- 
visions of  subparagraph  (5)  (v)  of  this  para- 
graph. (See  paragraph  (c)  (1)  (Iv)  for  limita- 
tion on  methods  which  may  be  adopted  for 
property  Included  in  the  election  to  apply 
this  section.) 

(5)  Requirements  of  election — fl>  In 
general. — Except  as  otherwise  provided 
in  paragraph  (d)  (2)  of  this  section  deal- 
ing with  expenditures  for  the  repair, 
maintenance,  rehabilitation  or  improve- 
ment of  certain  property,  no  provision 
of  this  section  shall  apply  to  any  prop- 
erty other  than  eligible  property  to 
which  the  taxpayer  elects  in  accordance 
with  this  section,  to  apply  this  section. 
For  the  time  and  manner  of  election, 
and  certain  conditions  to  an  election,  see 
paragraph  (f>  of  this  section.  Except  as 
otherwise  provided  in  subparagraph  (4) 
(ill)  of  this  paragraph,  subdivision  (v)  of 
this  subparagraph  and  in  subparagi-aph 
(6)  (ill)  of  this  paragraph,  a  taxpayer's 
election  to  apply  this  section  may  not  be 
revoked  or  modified  after  the  last  day 
prescribed  for  filing  the  election.  Thus, 
for  example,  after  such  day.  a  taxpayer 
may  not  cease  to  apply  this  section  to 
property  Included  in  the  election,  estab- 
lish different  vintage  accounts  for  the 
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taxable  year  of  election,  select  a  different 
period  from  the  asset  depreciation  range 
for  any  such  account,  or  adc^t  a  dli- 
ferent  first-year  convention  for  any  such 

account.  ,    .  j  • 

(ii)  Property  reQuired  to  be  tncluaea  m 
election.— Except  as  otherwise  provided 
in  subdivision  (iii>  of  this  subparagraph 
dealing  with  certain  "used  property",  in 
subdivision    (Iv)    of   this   subparagraph 
dealing  with  "section   38   property",  la 
subdivision    (v)    of   this   subparagraph 
dealing  with  property  subject  to  special 
depreciation  or  amortization,  in  subdivi- 
sion  (vi)    of  this  subparagraph  dealing 
with   certain   section   1250  property.   In 
subdivision    (vli)    of  this  subparagraph 
dealing  with  certain   subsidiary   assets, 
and  in  paragraph  le)  (3)   (1)  and  (iv)  of 
this  section  deaUng  with  transactions  to 
which  secUon  381(a)  applies,  if  the  tax- 
payer elects  to  apply  this  secUcm  to  any 
eligible  property  first  placed  in  service  by 
the  taxpayer  during  the  taxable  year  of 
election,  the  election  shall  apply  to  all 
such  eligible  property,  whether  placed  In 
service  in  a  trade  or  business  or  held  for 
production  of  Income. 

(iii)  Special  10  percent  used  properti 
rule. — <a)  If  (i)  the  imadjusted  basis  of 
eligible  used  section  1245  property  (as 
defined  in  (c)  of  this  subdivision)  first 
placed  in  service  by  the  taxpayer  during 
the  taxable  year  of  election,  for  which  no 
specific  used  property  asset  guideline 
class  (ais  defined  in  (c)  of  this  subdivi- 
sion) is  in  effect  for  the  taxable  year, 
exceeds  (2)  10  percent  of  the  unad- 
justed basis  of  all  eligible  section  1245 
property  first  placed  in  sendee  during 
the  taxable  year  of  election,  the  taxpayer 
may  exclude  all  (but  not  less  than  all) 
the  property  described  in  (a)  (1)  of  thia 
subdivision  from  the  election  to  apply 
this  section. 

(b)  If  (X)  the  unadjusted  basis  of  eli- 
gible used  section  1250  property  first 
placed  in  service  by  the  taxpayer  during 
the  taxable  year  of  election,  for  which 
no  specific  used  property  asset  guideline 
class  is  in  effect  for  the  taxable  year, 
exceeds  (2)  10  percent  of  the  unadjusted 
basis  of  all  eligible  section  1250  property 
first  placed  in  service  during  the  taxable 
vear  of  election,  the  taxpayer  may  ex- 
clude all  (but  not  less  than  all)  the 
property  described  in  (b)  d)  of  this  sub- 
division from  the  election  to  apply  this 
section. 

(c>   For  the  purposes  of  this  section, 
the  term  "used  property"  means  prop- 
erty the  original  use  of  which  does  not 
commence  vrith  the  taxpayer.  Solely  for 
the  purpose  of  determining  whether  the 
10   percent  rule  of   this   subdivision   Is 
satisfied.  (1)  eligible  used  property  first 
placed  in  service  during  the  taxable  year 
and  excluded  from  the  election  to  apply 
this    section    piu^uant    to    subdivision 
(\)ia)    of   this   subparagraph   and    (2) 
eligible    property    acquired    during    the 
taxable  year  in  a  transaction  to  which 
section    381(a)     applies,    shall    aU    be 
treated  as  used  property  regardless  of 
whether  such  property  would  be  treated 
as  new   property  under  section   167(c) 
and    the    regulations    thereunder.    The 
term  "specific  used  property  asset  gulde- 
Ime  cla.ss '  means  a  class  established  in 


accordance  with  subparagraph  (4)  of 
this  paragraph  solely  for  used  property 
primarily  used  in  cormectlon  with  the 
activity  to  which  the  class  relates. 

(iv)  Property  subject  to  investment 
tax  credit— The  t^payer  may  exclude 
from  an  election  to  apply  this  section 
aU.  or  less  than  all,  imlts  of  eligible 
property  first  placed  in  service  during 
the  taxable  year  which  is — 

(a)  "Section  38  property"  as  defined 
in  section  48 <  a)  which  meets  the  re- 
quirements of  secUon  49  and  which  is 
not  property  described  in  section  50.  or 

(b)  Property  to  which  section  47(a) 
(5)  iB)  appUes  which  would  be  section  38 
property  but  for  section  49  and  which  is 
placed  in  service  to  replace  section  38 
property  (other  than  property  described 
in  section  50)  disposed  of  prior  to  Au- 
gust 15,  1971. 

(V)  Property  subject  to  special  method 
of  depreciation  or  a'itortization.—<a)  In 
the  case  of  eligible  property  first  placed 
in  service  in  a  taxable  year  of  election 
(and    not    otherwise   properly    excluded 
from  an  election  to  apply  this  section) 
the  taxpayer  may  not  compute  deprecia- 
tion for  any  of  such  property  in  the  asset 
guideline  class  under  a  method  not  de- 
scribed in  section  167  (b)  (1).  (2). (3),or 
(k)  unless  he  (i)  computes  depreciation 
under  a  method  or  methods  not  so  de- 
scribed for  eligible  property  first  placed 
in  service  in   the  taxable  year  In   the 
asset  guideline  class  with  an  unadjusted 
basis  at  least  equal  to  7£  percent  of  the 
imadjusted  basis  of  all  eligible  property 
first  placed  In  service  In  the  taxable  year 
in    the    asset    guideline    class    and    (2) 
agrees  to  continue  to  depreciate  such 
property  under  such  method  or  meth- 
ods   imtil    the    oofoseni    of    the    Com- 
missioner  Is   obtained  to   a  change   in 
method.  Tlie  consent  of   the  Commis- 
sioner must  be  obtained  by  filing  Form 
3115  With  the  Commissioner  of  Internal 
Revenue,  Washington,  D.C.  20224,  within 
the  first  180  days  of  the  taxable  year  for 
which  the  change  is  desired.  If  ior  the 
taxable  year   of  election   the   taxpay«r 
computes  depreciation  under  any  method 
not  described  in  section  167  (b)  (1),  (2). 
(31.    or    <)t)     for    any    eligible   property 
(other  than  property  otherwise  proipeTly 
excluded  from  an  election  to  apply  this 
section)  first  placed  in  service  during  the 
taxable  year,  an  election  to  apply  this 
section  for  the  taxable  year  shall  not 
include  such  property  or  any  other  eligi- 
ble property  in  the  same  asset  guideline 
class  as  such  property.  With  respect  to 
a  taxable  year  beginning  before  Janu- 
ary 1.  1973,  if  the  taxpayer  has  adopted 
a  method  of  depreciation  which  is  not 
permitted  imder  this  subdivision,  the  tax- 
payer may  under  this  section  adopt  a 
method  of  depreciation  permitted  under 
this  subdivision  or  otherwise  comply  with 
the  provisions  of  this  subdivision. 

(b)  An  election  to  apply  this  section 
shaU  not  Include  eligible  property  for 
which,  for  the  taxable  year  of  election, 
the  taxpayer  computes  depreciation  im- 
der section  167(k),  or  computes  amorti- 
zation imder  section  169.  184,  185,  187. 
188,  or  paragraph  (b)  ot  i  1.163-11.  If 
the  taxpayer  has  elected  to  apply  this 


section  to  eligible  property  described  in 
section  167  (k),  169.  184.  185,  or  187  and 
the  taxpayer  thereafter  computes  depre- 
ciation or  amortization  for  such  property 
for  any  taxable  yeax  in  accordance  with 
section  167(k).  169,  184,  185.  or  187,  then 
the  election  to  apply  this  section  to  such 
property  shaU  terminate  as  of  the  begin- 
ning of  the  taxable  year  for  which  depre- 
ciation or  amortization  is  computed  un- 
der such  section.  AppUcation  of  this  sec- 
toon  to  the  property  for  any  period  jnior 
to  the  termination  date  will  not  be  af- 
fected by  the  termination.  The  unad- 
justed  basis   of   the   property   shall   be 
removed  as  of  the  termination  date  from 
the  unadjusted  basis  of  the  vintage  ac- 
cotmt.  The  depreciation  reserve  estab- 
lished for  the  accoimt  shall  be  reduced 
by   the   depreciation   allowable   for   the 
property,  computed  in  the  msmner  pre- 
scribed  in   paragraph    (cXlMvxb)    of 
this   section   for   determination   of   the 
adjusted  basis  of  the  property.  See  para- 
graph (d)  (3)  (vli)  (e)  of  this  section  for 
treatment  of  salvage  value  when  property 
is  removed  from  a  vintage  accoimt. 

(vi)  Certain,  section  1250  property. — 
(o)  The  taxpayer  may  exclude  from  an 
election  to  apply  this  section  all,  or  less 
than  aU.  items  of  eligible  section  1250 
proi>erty  first  placed  In  service  during' 
the  taxable  year  of  election  provided 
that— 

(!)  The  item  Is  first  jrfaced  in  service 
before  the  earlier  of  the  effective  date  of 
the  first  supplemental  asset  guideline 
class  including  such  property  established 
in  accordance  with  subparagraph  (4)  (11) 
of  this  paragraph,  or  January  1.  1974. 
and 

(2)  The  taxpayer  establishes  that  a 
useful  life  shorter  than  the  asset  guide- 
Une  period  in  effect  on  January  1.  1971, 
for  such  Item  of  property  is  justified  for 
such  taxable  year. 

A  useful  life  shorter  than  the  asset  guide- 
line period  In  effect  on  January  1.  1971, 
will  be  considered  justified  only  if  such 
life  Is  justified  in  accordance  with  the 
provisions  of  Revenue  Procedure  62-21 
(Including  all  modifications,  amendmenta 
or  supplemoits  thereto  as  of  January  1, 
1971) ,  determined  without  application  of 
Uie  minimal  adjustment  rule  In  section 
4.  part  n,  of  Revenue  Procedure  65-13.  If 
an  item  of  section  1250  property  is  ex- 
cluded from  an  election  to  apply  this 
section  pursuant  to  this  subdivision,  any 
elevator  or  escalator  which  is  a  part  of 
such  item  shall  also  be  excluded  from  the 
election. 

(b)  If  the  taxpayer  excludes  an  Item 
of  section  1250  property  from  an  elec- 
tion to  apply  this  section  in  accordance 
with  this  subdivision,  the  useful  life  jus- 
tified under  Revenue  Procedure  62-21  in 
accordance  with  this  subdivision  for  the 
taxable  year  of  exclusion  will  be  treated 
as  justified  for  such  item  of  section  1250 
property  for  the  taxable  year  of  the 
exclusion  and  all  subsequent  taxable 
years. 

(vll)  Subsidiary  assets. — The  tax- 
payer may  exclude  from  an  election  to 
apply  this  secUon  an  (but  not  less  than 
all)  subsidiary  assets  first  placed  in  serv- 
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ice  during  the  taxable  year  of  election 
in  an  asset  guideline  class,  provided 
that— 

(a)  "Hie  unadjusted  basis  of  eligible 
subsidiary  assets  first  placed  in  service 
during  the  taxable  year  in  the  class  is 
as  much  as  3  percent  of  the  unadjusted 
basis  of  all  eligible  property  first  placed 
in  service  during  the  taxable  year  in  the 
class,  and 

(b)  Such  subsidiary  sissets  are  first 
placed  in  service  by  the  taxpayer  before 
the  earjler  of  (f)  the  effective  date  of 
the  first  supplemental  asset  guideline 
class  Including  such  subsidiary  assets  es- 
tablished in  accordance  with  subpara- 
graph (4)  (11)  of  this  paragraph,  or  (2) 
January  1, 1974. 

For  purposes  of  this  subdivision  the  term 
"subsidiary  assets"  includes  jigs,  dies, 
molds,  returnable  containers,  glassware, 
silverware,  textile  mill  cam  assemblies, 
and  other  equipment  included  in  group 
1,  class  5,  of  Revenue  Procedure  62-21. 
which  is  usually  and  properly  accounted 
for  separately  from  other  property  and 
under  a  method  of  depreciation  not  ex- 
pressed In  terms  of  years. 

(6)  Special  rule  for  certain  public  utU- 
ity  property — (1)  Requirement  of  nor- 
malization in  certain  coses.  .Under  sec- 
tion 167(1),  In  the  case  of  public  utility 
property  (as  defined  In  section  167(1)  (3) 
(A) ) ,  if  the  taxpayer — 

(a)  Is  entiUed  to  use  a  method  of  de- 
preciation other  than  a  "subsection  (1) 
method"  of  depreciation  (as  defined  In 
section  167(1)  (3)  (F) )  only  if  It  uses  the 
"normalization  method  of  accounting" 
(as  defined  In  section  167(1)  (3)  (Q) ) 
with  respect  to  such  property,  or 

(b)  Is  entiUed  for  the  taxable  year  to 
use  only  a  "subsection  (1)  method"  of 
depreciation, 

such  property  shall  be  eligible  property 
<as  defined  in  subparagraph  (2)  of  this 
paragraph)  only  if  the  taxpayer  normal- 
izes the  tax  deferral  resulting  from  the 
election  to  apply  this  section. 

(li)  Normalization. — The  taxpayer  will 
be  considered  to  normalize  the  tax  de- 
ferral resulting  from  the  election  to  ap« 
ply  this  section  only  If  It  computes  its 
tax  expense  for  purposes  of  establish- 
ing its  cost  of  service  for  ratemaklng 
purposes  and  for  refiecting  operating  re- 
sults in  its  regulated  books  of  account 
using  a  perlcxi  for  depreciation  no  less 
than  the  lesser  of — 

(a)  100  percent  of  the  asset  guideline 
period  in  effect  in  accordance  with  sub- 
paragraph (4)  (11)  of  this  paragraph  for 
the  first  taxable  year  to  which  this  sec- 
tion applies,  or 

(b)  The  period  for  computing  its  de- 
preciation expense  for  ratemaklng  pur- 
poses and  for  reflecting  operating  results 
In  Its  regulated  books  of  account, 

and  makes  adjustments  to  a  reserve  to 
reflect  the  deferral  of  taxes  resulting 
from  the  use  of  a  period  for  depreciation 
under  section  167  in  accordance  with  an 
election  to  apply  this  section  different 
from  the  lesser  of  the  periods  described 
In  (a)  and  (b)  of  this  subdivision.  In 
the  case  of  public  utility  property  de- 
scribed In  section  167(1)  (3)  (A)  (111)    for 


which  no  guideline  life  was  prescribed 
in  revenue  procedure  62-21  (or  for  which 
reference  was  made  in  revenue  procedure 
62-21  to  lives  or  rates  established  by 
governmental  regulatory  agencies),  for 
the  piuT>ose  of  (a)  of  this  subdivision, 
the  asset  guideline  period  shall  be 
deemed  to  be  the  period  for  computing 
the  taxpayer's  depreciation  expense  for 
ratemaklng  purposes  and  for  reflecting 
operating  results  in  its  regulated  books 
of  account  instead  of  the  asset  guideline 
period  In  effect  in  accordance  with  sub- 
paragraph (4)  111)  of  this  paragraph  for 
the  first  taxable  year  to  which  this  sec- 
tion applies.  A  determination  whether 
the  taxpayer  is  considered  to  normalize 
under  this  subdivision  the  tax  deferral 
resulting  from  the  election  to  apply  this 
section  shall  be  made  in  a  manner  con- 
sistent w  ith  the  principles  for  determin- 
ing whether  a  taxpayer  is  using  the 
"normalization"  method  of  Eiccounting 
(within  the  meaning  of  section  167(1)  (3) 
(G) ) .  See  S  13.13  of  the  temporary  regu- 
lations prescribed  by  T.D.  7049  approved 
June  25.  1970. 

(iii)  Failure  to  normalize.  If  a  tax- 
payer, which  has  elected  to  apply  this 
section  to  any  eligible  public  utility  prop- 
erty and  is  required  under  subdivision  (i) 
of  this  subparagraph  to  normalize  the 
tax  deferral  resulting  from  the  election 
to  apply  this  section  to  such  property, 
fails  to  normalize  such  tax  deferral,  the 
election  to  apply  this  section  to  such 
property  shall  terminate  as  of  the  be- 
ginnmg  of  the  taxable  year  for  which 
the  taxpayer  fails  to  normalize  such  tax 
deferral.  Application  of  this  section  to 
such  property  for  any  period  prior  to  the 
termination  date  will  not  be  affected  by 
the  termination.  The  imadjusted  basis  of 
the  property  shall  be  removed  els  of  the 
termination  date  from  the  unadjusted 
basis  of  the  vintage  account.  The  de- 
preciation reserve  established  for  the 
account  shall  be  reduced  by  the  deprecia- 
tion allowable  for  the  property,  com- 
puted in  the  manner  prescribed  in  para- 
graph (c)(1)  (v)(b)  of  this  section  for 
determination  of  the  adjusted  basis  of 
the  property.  See  paragraph  (d)  (3)  (vil) 
(e)  of  this  section  for  treatment  of  sal- 
vage value  when  property  is  removed 
from  a  vintage  account. 

(iv)  Examples.  The  principles  of  this 
subpargaraph  may  be  illustrated  by  the 
following  examples  : 

Example  {1).  Corporation  A  Is  a  gas  pipe- 
line company,  subject  to  the  Jurisdiction  of 
the  Federal  Power  Commission,  which  Is  en- 
titled under  section  167(1)  to  use  a  method 
of  depreciation  other  than  a  "subsection 
(1)  method"  of  depreciation  (as  defined  In 
section  167(1)  (3)  (P))  only  if  it  uses  the 
"normalization  method  of  accounting"  (as 
defined  in  section  167(1)  (3)  (O) ) .  Corpora- 
tion A  elects  to  apply  this  section  for  1972 
with  respect  to  all  eligible  property.  In  1972, 
corporation  A  places  In  service  eligible  prop- 
erty with  an  unadjusted  basis  of  112  million. 
One  hundred  percent  of  the  asset  guideline 
period  for  such  property  is  22  years  and  the 
asset  depreciation  range  Is  from  17.5  years 
to  26.5  years.  The  taxpayer  uses  the  double 
declining  balance  method  of  depreciation, 
selects  an  asset  depreciation  period  of  17.5 
years  and  applies  the  half-year  convention 
(described   In  paragraph    (cXS)  (Ul)    of  this 


section).  The  depreciation  allowable  under 
this  section  with  respect  to  such  property 
in  1072  Is  $114,285.  The  taxpayer  will  b» 
considered  to  normalize  the  tax  deferral  re- 
sulting from  the  election  to  apply  this  sec- 
tion and  to  use  the  "normalization  method 
of  accounting"  (within  the  meaning  of  sec- 
tion 167(1)  (3)  (G))  If  It  computes  Its  tax 
expense  for  purposes  of  determining  Its  cost 
of  service  for  rate  making  purposes  and  for 
reflecting  operating  results  in  Its  regulated 
books  of  account  using  a  "subsection  (I) 
method"  of  depreciation,  such  as  the 
straight  line  method,  determined  by  using  a 
depreciation  period  of  22  years  (that  is,  100 
percent  of  the  asset  guideline  period).  A 
depreciation  allowance  computed  In  this 
manner  Is  $45,454.  The  difference  In  the 
amount  determined  under  this  section 
($114,285)  and  the  amount  used  in  com- 
puting its  tax  expense  for  pxirposes  of  esti- 
mating Its  cost  of  service  for  rate  making  pur- 
poses and  for  reflecting  operating  results  in 
Its  regvUated  l)ooks  of  account  ($46,454)  Is 
$68,831.  Assuming  a  tax  rate  of  48  percent, 
the  deferral  of  taxes  resulting  from  an  elec- 
tion to  apply  this  section  and  using  a  dif- 
ferent method  of  depreciation  for  tax  pur- 
poses from  that  used  for  establishing  Its  cost 
of  service  for  rate  making  purposes  and  for 
reflecting  operating  results  in  Its  regulated 
books  of  account  Is  48  percent  of  $68,831,  or 
$33,039,  which  amount  should  be  added  to 
a  reserve  to  reflect  the  deferral  of  taxes  re- 
stUtlng  from  the  election  to  apply  this  sec- 
tion and  from  the  use  of  a  different  method 
of  depreciation  In  computing  the  allowance 
for  depreciation  under  section  167  from  that 
used  in  computing  its  depreciation  expense 
for  purpxases  of  establishing  Its  cost  of  serv- 
ice for  rate  making  ptirposes  sind  for  reflect- 
ing operating  results  In  its  regulated  books 
of  account. 

Example  (2).  Corporation  B.  a  telephone 
company  subject  to  the  Jurisdiction  of  the 
Federal  Communications  Commission  used  a 
"flow- through  method  of  accounting"  (as 
defined  In  section  167(1)  (3)  (H) )  for  Its 
"July  1969  accounting  period"  (as  defined  In 
section  167(1)  (3)  (I))  with  respect  to  all  of 
Its  pre-1970  public  utility  property  and  did 
not  make  an  election  under  section  167(1) 
(4)  (A) .  Thus,  corporation  B  Is  entitled  under 
section  167(1)  to  use  a  method  of  deprecia- 
tion other  than  a  "subsection  (1)  method" 
with  respect  to  certain  property  without 
using  the  "normalization  method  of  account- 
ing." In  1972,  corporation  B  makes  an  elec- 
tion to  apply  this  section  with  respect  to 
all  eligible  property.  Corporation  B  is  not 
required  to  normalize  the  tax  deferral  re- 
sulting from  the  election  to  apply  this  sec- 
tion In  the  case  of  property  for  which  it  Is 
not  required  to  use  the  "normalization 
method  of  accounting"  under  section  167(1). 

Example  (3).  Aasume  the  same  facts  as  in 
example  (2)  except  that  corporation  B  made 
a  timely  election  under  section  167(1)  (4)  (A) 
that  section  167(1)  (2)  (C)  not  apply  with 
respect  to  property  which  Increases  the 
productive  or  operational  capacity  of  the 
taxpayer.  Corporation  B  must  normalize  the 
tax  deferral  resulting  from  the  election  to 
apply  this  section  with  respect  to  such 
property. 

(7)  Mere  change  in  form  of  conduct- 
ing a  trade  or  btcsiness.  Property  wliicli 
was  first  placed  in  senice  by  the  trans- 
feror before  January  1,  1971,  shall  not 
be  eligible  property  if  such  property  is 
first  placed  in  service  by  the  transferee 
after  December  31,  1970,  by  reason  of  a 
mere  change  in  the  form  of  conducting 
a  trade  or  business  in  which  such  prop- 
erty Is  used.  A  mere  change  in  the  form 
of   conducting   a  trade   or  business   in 
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■which  such  pruptaty  Is  used  will  be  con- 
sidered to  have  occurred  If — 

a>  The  transferor  (or  In  »  case  where 
the  transferor  Is  a  partnership,  estate 
trtiat.  or  oorpotutton,  the  partners,  ben- 
eficiaries, or  iiareholders)  of  swch  ihxjp- 
erty  retains  a  substantial  interest  In  such 
trade  or  business,  or 

(il)  The  basis  of  such  property  in  the 
hands  of  the  transferee  Is  determined  in 
whole  or  in  part  by  reference  to  the  basia 
of  such  property  In  the  hands  of  the 
transferor. 

Pot  purposes  of  this  subparagraph,  a 
transferor  (or  in  a  case  where  the  trans- 
feror is  a  partnership,  estsOe.  trust,  or 
corporation,  the  partners,  beneficiaries, 
or  shareholders)  shall  be  considered  aa 
having  retained  a  substantial  interest  in 
the  trade  or  business  only  if,  after  the 
change  in  form,  his  (or  their)  interest 
In  such  trade  or  business  ia  sutetantial 
in  relation  to  the  total  interest  of  all  per- 
sons in  such  trade  or  business.  This  aib- 
paragrap*!  shall  atfp\y  to  property  ftn* 
placed  in  service  prior  to  January  1. 1971, 
held  for  the  production  of  Incoone 
(within  the  meaning  of  section  167(a) 
(2) )  as  well  as  to  property  used  in  a 
trade  or  business.  The  prlncipies  erf  this 
subdivision  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (■*>.  Corporation  X  and  corpora- 
tion T  are  Includible  corporation*  In  an  ml- 
flUated  group  aa  defined  In  section  1504(a). 
In  1971  oorptMTittoii  X  selU  property  to  oor- 
poratlon  T  for  cash.  The  property  would 
meet  the  requirements  of  subpaj-agraph  (2) 
trf  tills  paragrapli  for  eUglble  property  except 
that  It  was  first  placed  In  service  by  oorpca-a- 
Uon  X  in  1970.  After  the  transfer,  the  proi>- 
erty  la  first  placed  in  service  by  corporaUoo 
T  In  1971.  The  property  la  not  eligible  prop- 
erty because  of  the  mere  change  m  the  form 
at  conducting  a  trade  or  business. 

EiampU  {2).  In  1971.  In  a  transaction  to 
which  aectlon  351  applies,  taxpayer  B  trans- 
fers to  corporation  W  property  which  would 
meet  the  requirements  of  subparagraph  (3) 
at  this  paragraph  foe  eligible  property  except 
that  the  property  was  first  placed  in  service 
by  B  In  19«9.  OorporaUon  W  flrat  places  the 
property  In  service  In  1971.  The  property  Ifl 
not  eligible  property  becaiise  ct  the  mere 
change  In  the  form  of  conducting  a  trade 
or  business. 

(c)    Manner    of    determining    allow- 
ance—  (1)  In  general — (i)  Computation 
of   aUoioance,    (a)    The    allowance   for 
depreciation  of  property  in  a  vintage 
account    shall    be    determined    in    the 
manner  specified  in  this  paragn4>h  by 
u.<;insr     the     method     of     depreciation 
adopted  by  the  taxpayer  for  the  accoimt 
and  a  rate  based  upon  the  asset  depre- 
ciation period  for  the  account.  (For  lim- 
itations on  methods  of  depreciation  per- 
mitted   with    respect    to    property,    see 
section  167  (c)  and  (j)  and  subdivision 
'iv)  of  this  subparagraph.)  In  applj'lng 
the  method  of  depreciation  adopted  by 
the  ta-xpayer,  the  annual  allowance  for 
depreciation  of  a  vintage  account  shall 
be  determined  without  adjustment  for 
the  salvage  value  of  the  property  in  such 
swrcount  except  that  no  account  may  be 
depreciated  below   the  reasonable  sal- 
vage  value  ot   the  account,    (For  rules 
regarding  estimation  and  treatment  of 
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salvage  value,  see  paragraph  (d)  (D 
and  (3)  (vll)  and  (viii)  of  this  section.) 
Regardless  of  the  method  of  depreciation 
adopted  by  the  taxpayer,  the  deprecia- 
tion allowable  for  a  taxable  year  with 
respect  to  a  vintage  account  may  not 
exceed  the  amount  by  which  (as  of  the 
beginning  of  the  taxable  year)  the  un- 
adjusted basis  of  the  account  exceeds 
(1)  the  reserve  for  depredaUon  estab- 
lished for  the  account  plus  (2)  the  sal- 
vage value  ot  the  account  The  unad- 
jiisted  basis  of  a  vintage  account  Is 
defined  In  subdivision  (v)  of  this  sub- 
paragraph. The  adjustments  to  the 
depreciation  reserve  are  described  in  sub- 
division  (U)   of  this  subparagraph. 

(b)  The  pn""«J  allowance  for  depre- 
ciation of  a  vintage  account  using  the 
straight  line  method  of  depreciaUoa 
Shan  be  determined  by  dividing  the  unad- 
justed basis  ot  the  vintage  account 
(without  reduction  for  salvage  value)  by 
the  number  of  years  in  the  asset  depre- 
ciation period  selected  for  the  account 
See  subdivision  (iU)  (b)  of  this  subpara- 
graph for  the  manner  of  computing  the 
depreciation  allowance  foUowing  a 
change  from  the  declining  balance 
method  or  the  sum  of  the  years-digits 
method  to  the  straight  line  method. 

(c)  In  the  case  of  the  sum  of  the 
years-digits  method,  the  annual  allow- 
ance for  depreciation  of  a  vintage  ac- 
count shall  be  computed  by  multiplying 
the  unadjusted  basis  of  the  vintage  ac- 
count (without  reduction  for  salvage 
value)  by  a  fraction,  the  numerator  of 
which  changes  each  year  to  a  number 
which  corresponds  to  the  yeatfs  remain- 
ing in  the  asset  depreciation  period  for 
the  account  (including  the  year  for 
which  the  allowance  is  being  computed) 
and  the  denominator  of  which  is  the  sum 
of  all  the  year's  digits  corresponding  to 
the  asset  depreciation  period  for  the 
account.  See  subdivision  (111)  (o  of  this 
subparagraph  for  the  manner  of  com- 
puting the  depreciation  allowance  fol- 
lowing a  change  from  the  declinmg  bal- 
ance method  to  the  sum  of  the  years- 
digits  method. 

(d)  The  annual  allowance  for  depre- 
ciation of  a  vintage  aiccoimt  using  a  de- 
clining balance  method  is  determined  by 
applying  a  uniform  rate  to  the  excess  of 
the  imadjusted  basis  of  the  vintage  ac- 
count over  the  depreciation  reserve  es- 
tablished for  that  account  The  rate 
mider  the  declining  balance  method  may 
not  exceed  twice  the  straight  line  rate 
based  upon  the  asset  depreciation  period 
for  the  vintage  account 

(e)  The  allowance  for  depreciation 
mider  this  paragraph  shall  constitute  the 
amount  of  depreciation  allowable  under 
section  167.  See  section  179  for  additional 
first-year  allowance  for  certain  property. 

(li)  Establishment  of  depreciation  re- 
serve.— The  taxpayer  must  establish  a 
depreciation  reserve  for  each  vintage  ac- 
count. The  amount  of  the  reserve  for  a 
g\ildeline  class  must  be  stated  on  each 
Income  tax  return  on  which  depreciation 
with  respect  to  such  class  is  determined 
under  this  section.  The  depreciation  re- 
serve for  a  vintage  account  consists  of 
the  accimiulated  depreciation  allowable 


under  this  section  with  respect  to  the 
vintage  siccount,  increased  by  the  ad- 
justments for  ordinary  retirements  pre- 
scribed by  paragraph  (d)  (3)  (ill)  of  this 
section,  by  the  adjustments  for  reduc- 
tion of  the  salvage  value  of  a  vintage 
accoimt  prescribed  by  paragraph  (d)  (3) 
(vliXd)    of   this   section,    and   by   the 
adjustments   for   transfers   to   supplies 
or     scrap     prescribed     by     paragraph 
(d)(3)  (viii)  (b)  of  this  section,  and  de- 
creased by  the  adjustments  for  extraor- 
dinary retirements  and  certain  special 
retirements  as  prescribed  by  paragraph 
(d)(3)    (iv)  and  (v)   of  this  section,  by 
the  adjustments  for  the  amoimt  of  the 
reserve  in  excess  of  the  unadjusted  basia 
of  a  vintage  account  prescribed  by  para- 
graph (d)  (3)  (ix)  (a)  of  this  section,  and 
by  the  adjustments  for  property  removed 
from  a  vintage  account  prescribed  by 
paragraph  (b)  (4)  (ill)  (e),  (5)  (v)  (b)  and 
(6)  (ill)  of  this  section.  The  adjustments 
to  the  depreciation  reserve  for  ordinary 
retirements  during  the  taxable  year  shall 
be  made  as  of  the  beginning  of  the  tax- 
able year.  The  adjustments  to  the  de- 
preciation reserve  for  extraordinary  re- 
tirements shall  be  made  as  of  the  date 
the  retirement  is  treated  as  having  oc- 
curred in  accordance  with  the  first-year 
convention  (described  In  subparagraph 
(2)  of  this  pwagraph)  adopted  by  the 
taxpayer  for  the  vintage  account.  The 
adjustment  to  the  depreciation  reserve 
for  reduction  of  salvage  value  and  for 
transfers  to  supplies  or  scrap  shall.  In  the 
caae  of  an  ordinary  retirement  be  made 
as  of  the  beginning  of  the  taxable  year, 
and  in  the  case  of  an  extraordinary  re- 
tirement the  adjustment  for  reduction  of 
salvage  value  shall  be  made  as  of  the 
date  the  retirement  is  treated  as  having 
occurred  in  accordance  with  the  first- 
year  convention  (described  in  subpara- 
graph (2)  of  this  paragraph)  adopted  by 
the  taxpayer  for  the  vintage  account 
The  adjustment  to  the  depreciation  re- 
serve for  property  removed  from  a  vin- 
tage account  to  accordance  with  para- 
graph    (b)(4)(iil)(e),     (5)(v)(b)     and 
(6)  (Hi)  of  this  section  shall  be  made  as 
of  the  beginning  of  the  taxable  year.  The 
depreciation   reserve   of   a   vintage   ac- 
count may  not  be  decreased  below  zero. 

(iU)  Consent  to  change  in  method  of 
depreciation,  (a)  During  the  asset  de- 
preciation period  for  a  vintage  account 
the  taxpayer  is  permitted  to  change 
under  this  section  from  a  declining  bal- 
ance method  of  depreciaUcai  to  the  sum 
of  the  years-digits  method  of  deprecia- 
tion and  from  a  declining  balance 
method  of  depreciation  or  the  sum  of 
the  years-digits  method  of  depreciation 
to  the  straight  line  method  of  deprecia- 
Uon  with  respect  to  such  account.  Ex- 
cept as  provided  in  section  167(j)t2)<l). 
and  paragraph  <e)  (3)  (1)  of  this  section, 
no  other  changes  in  the  method  of  depre- 
ciation adopted  for  a  vintage  account  will 
be  permitted.  The  provisions  of  §  11 67 
(e)-l  shall  not  apply  to  any  change  in  de- 
preciation method  permitted  under  this 
section.  The  change  in  method  applies  to 
all  property  in  the  vintage  accoiuit  and 
must  be  adhered  to  for  the  entire  taxable 
year  of  the  change. 
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Unadjusted  basU 


Rate 


Drprecialioa 


Reserve 


9973 


Adjusted  basis 


$1,000 

0.  18182 

$181.  R2 

$181.82 

$818.18 

i.nno 

.36363 

207.  52 

479.34 

52(1.  66 

1.0(K) 

.36363 

189.33 

668.67 

331.38 

l.OlW 

'.333;« 

110.44 

77').  11 

220.  8W 

1,(X»0 

.33333 

III)  44 

hm.K 

110.44 

I, (MO 

.33333 

140.44 

930.00 

70.  UO 

t'nadju!5tcd  basis 


Rate 


Dcpnxiation 


Reserve 


Adjusted  bails 


1.000 

I  0.  36363 

$.327.  27 

$327.27 

$672.  73 

1.000 

.  36,W3 

244.  6;t 

571.90 

428.10 

1,0(10 

.  M-^m 

15,V  67 

7-27.  57 

272.  43 

1,000 

.  33:133 

90.  SI 

H18.  38 

181.  62 

1,000 

.  33333 

90.81 

909.  19 

90.81 

1,000 

.33333 

>  20.  81 

930.00 

70.00 

(b>  H^en  a  change  is  made  to  the  .       ^ 

straight  line  method  of  depreciation,  the     *" 

annual    allowance    for    depreciation   of 

the  vintage  accoimt  shall  be  determined     }^ -; 

by  dividing  the  adjusted  basis  of  the  i973"".II"""I'! 

vintage  account  (without  reduction  for    J^^J 

salvage  value)   by  the  number  of  years  m«.""'.V.""'. 

remaining  (at  the  time  as  of  which  the _— — 

change  is  made)  in  the  asset  depireclation  i  Rat?  applied  to  adliL-sted  ba.<;ls  of  the  account  (without  reduction  by  salvage)  at  the  time  as  of  which  the  change  Is 

period  selected  for  the  account.  However,  made  to  the. «trai>;iit  lin.- method 

rr     J             •    .             n^„„Ki«  *«,.„,,„  to..  3  The  a  lowabedepreiiallon  Is  Umlled  by  estimated  salvage. 

the  depreciatiMi  allowable  for  any  tax- 
able   year    following    a    change    to    the  Example  (2).  The  facts  are  the  same  as  In  example  (1)  except  that  A  elects  to  use  the 
straight  line  method  may  not  exceed  an  modified  half-year  convention  described  in  subparagraph    (2)  (11)    of  this  paragraph.   The 
amount  detennined  by  dividing  the  un-  depreciation  allowances  would  be  as  follows: 

adjusted  basis   of  the  vintage  account 

(without  reduction  for  salvage  value)  by  year 

the  number  of  years  in  the  asset  depre-     

elation  period  selected  for  the  accoimt.     jg^ 

(c>   When  a  change  is  made  from  the     i972.".'Il.I 

declining  balance  method  of  depreciation     }^IJ 

to  the  sum  of  the  years-digits  method  of  1975;!;""."""! 

depreciation,  the  annual  allowance  for     is^e 

depreciation  of  a  vintage  account  shall — 

h«    rt«»t*rmin<»d    hv    miiltinlvinff    thp    ad-  1  Rate  applied  to  $900.  the  amount  of  a'^est.'s  placed  In  fervloe  during  the  first  half  of  the  taxable  year. 

*I^  u  ".f     "1    "'„    "„!    ,  'nfHrv.if  \Z  '  The  allowable  dipreclatiou  te  limited  by  estimated  salvage. 

justed  basis  of  the  account  (without  re- 
duction for  salvage  value)  at  the  time  as  Example  (3).  The  facts  are  the  same  as  in  example  (1)  except  that  A  adopted  the  sum 
of  which  the  change  is  made  by  a  frac-  of  the  years-digits  method  of  depreciation  and  does  not  change  to  the  straight  line  method- 
tion,   the  numerator  of   which  changes  of  depreciation.  The  depreciation  allowances  would  be  as  follows: 

each  year  to  a  number  which  correspwnds 

to  the  number  of  years  remaining  in  the  year 

asset  depreciation  r>eriod  selected  for  the     

accoimt  (including  the  year  for  which     ,^71 ^ 

the  allowance  is  being  computed),  and  i9t-2.'".'.'.'.. '.'.'.'.'. 

the  denominator  of  which  is  the  sum  of     j^J 

all  the  year's  digits  corresponding  to  the  igri""'.'.'.'.'.'.'.'.'. 

number  of  years  remaining  in  the  asset     j*^? 

depreciation  period  at  the  time  as  of  '                    

*^  j!^  ^f!?,^^«.if  i?f,ff  i^  r«rv,alr>ir„T  in  '  K^'*  ''^  ~l"al '«  One-half  of  5.B/18.  The  denominator  Is  Pf}ual  to  8.5+4.5+3.5+2.5+1.5+0.5. 

( d  I     The  number  of  yeai-S  remaining  m  ,  ^.|,^  .ai^w^ible  depredation  is  limited  by  estimated  salvagn. 

the  asset  depreciation  period  selected  for  ,      „,                .,..._., 

an  account  is  equal  to  the  asset  deprecia-  ^^J^'l  \V '  "^^            T    /  ^Z.^,       ^^"^     *  i  !of,^, ,  ^\t                 T  ^* 

tlon  period  less  the  number  of  years  of  ««^fl«d  haU-year  convention  described  in  subparagraph    (2)  (11)    of  this  paragraph.  The 

depredation  previously  aUowed.  For  this  depreciation  aUowancee  would  be  as  follows: 
purpose,  regardless  of  the  first  year  con- 
vention adopted  by  the  taxpayer,  It  will 
be  assumed  that  depreciation  was  allowed 
for  one-half  of  a  year  in  the  first  year. 

(e)  The  taxpayer  shall  furnish  a 
statement  setting  forth  Uie  vintage  ac- 
counts for  which  the  cliange  is  made  with 
the  income  tax  return  filed  for  the  tax- 
able year  of  the  change. 

(/)    The   principles   of   this  subdivision  i  Rute  applied  to  $'.)'X),  the  amount  of  ivs'sots  placed  in  service  during  the  first  half  of  the  taxable  year. 

may     be      Ulustrated     by     tlie     following  » The  allowable  depreclallon  is  limited  by  estimated  salVLige. 

examples:  Example  (5) .  Tlie  facts  are  the  same  as  in  example  (2)  except  that  after  2  years  A  changes 

from  the  200-percent  declining  balance  method  to  the  sum  of  the  years-digits  method  of 
depreciation.  The  depreciation  allowances  would  be  as  follows: 


I'nadjusted  basis 

Rate 

Depreciation 

Reserve 

Adjusted  basis 

$1,000 

1  2.  75/18 

$1,12.  78 

$152.78 

$847.22 

l.OOO 

■    6/18 

277.  78 

430.  S6 

569.44 

1,000 

4/18 

222.  22 

052.78 

a47.  22 

1. 000 

3/18 

166.87 

H19.  45 

180.55 

1  iKin 

2/18 

«  110.55 

930.00 

m.00 

l.UIP«) 

1/lS 

0.00 

il.-*!.  0(1 

70.00 

1,0U>J 

0.  25/18 

0.00 

930.00 

moo 

Year 

Unadjusted  ba.>!ls 

Rate 

Depreciation 

Reserve 

Adj 

Listed  basis 

1971.... 
1972.... 
1973.... 
1974.... 
1W7S.... 
1976.... 

$1,000 

1,000 

1.000 

1,000 

1. 900 

I.IUM 

1 6. 5/18 
S/IS 
4/lS 
3/18 
2,  IS 
1/IS 

0.25/18 

$275.  00 

277.  78 

222.  22 

>  155. 55 

0.00 

0.00 

0.00 

$275.00 
552.78 
775.00 
930. 00 
'J30.  00 
'•311.00 
930.00 

$725. 00 

447.22 

225.00 

70.00 

70.00 

70.00 

1977.... 

.   ...                          1,000 

moo 

Example  { / ) . — A.  a  calendar  year  taxpayer, 
places  new  section  1245  property  In  service  In 
a  trade  or  business  as  follows: 


Year 


Unadjtisted  basis 


Rate 


Depreciation 


Reserve 


Adjusted  basis 


Asset 


Placed  In 

service 


Una,'u»ted 

basis 


Estimated 
.sal  vage 


X 

Y 

Z 


Mar.  15,  1971 
June  13.  1971 
July  30,  1971 


$4<)0 
100 


$20 

60 

0 


The  property  is  eligible  property  and  la 
properly  Included  in  a  single  vintage  account. 
The  asset  depreciation  range  for  such  prop- 
erty Is  5  to  7  years  and  the  taxpayer  selects 
an  asset  depreciation  period  of  64  years  and 
adopts  the  200-percent  declining  balance 
method  of  depreciation.  The  taxpayer  adopts 
the  half-year  convention  described  In  sub- 
paragraph (2)  (111)  of  this  paragraph.  After 
3  years,  A  changes  from  the  200-percent  de- 
clining balance  method  to  the  straight  line 
method  of  depreciation.  Depreciation  allow- 
ances would  be  as  follows: 


1971 $1,000  0.36363  $327.27  $327.27  $072.73 

l'iT2 1,000  .36363  214.63  571.90  428.10 

1973 1,000  4  IIT  171.21  743.14  256.86 

ri74                             ....  1,000  3  b>  l.'H.  43  S71.57  128.43 

l'j75  1,000  2,10  '.W.  43  930.00  70.00 

1<.176;..1 1,000  1/10  0.00  930.00  70.00 

'  The  allowable  depreciation  Is  limited  by  estimated  salvage. 

(iv)  Limitation  on  methods. — (a)  The  (f)  In  the  case  of  a  vintage  account 
same  method  of  depreciation  must  be  for  which  the  taxpayer  has  selected  an 
adopted  for  all  property  in  a  single  vin-  asset  depreciation  period  of  3  years  or 
tage  account.  Generally,  the  mathod  of  more  and  which  only  contains  property 
depreciation  which  may  be  adopted  is  the  original  use  of  which  ccMnmences 
subject  to  the  limitations  contained  in  with  the  taxpayer,  any  metliod  of  de- 
section  167  (c)  and  (j).  pi-eciation   described   in   section    167ib) 

(b)   Except  as  otiierwise  provided  in  (1),  (2),  or  (3)  may  be  adopted,  but  if 

section   167(j)    with  respect  to  certain  the  vintage  account  contains  property 

eligible  section  1250  property —  the  original  use  of  which  does  not  corn- 


No.  77- 


FEDEtAL  REGISTER,   VOL   38,   NO.   77 — MONDAY,   APRIL  13,    1973 


*)974 


RULES  AND   REGULATIONS 


mence  with  the  taxpayer,  or  if  the  asset 
depreciation  period  for  the  account  is 
less  than  3  years,  a  method  of  deprecia- 
tion described  in  section  167(b)  (2)  or 
( 3 1  may  not  be  adopted  for  the  accoxmt, 
and 

1 2)  The  declining  balance  method 
asing  a  rate  not  in  excess  of  150  percent 
of  the  straight  line  rate  based  upon  the 
asset  depreciation  period  for  the  vintage 
account  may  be  adopted  for  the  account 
even  if  the  original  use  of  the  property 
does  not  commence  with  the  taxpayer 
provided  the  asset  depreciation  period 
for  the  account  is  at  least  3  years. 

(c)  The  term  'original  use"  means 
the  first  use  to  which  the  property  is  put. 
whether  or  not  such  use  corresponds  to 
the  use  of  such  property  by  the  tax- 
payer. (See  §  1.167(c) -1>. 

(V)   Unadjusted  and  adjusted  basis. — 
(a)  For  purposes  of  this  section,  the  im- 
ad justed  basis  of  &n  asset  (including  an 
"excluded    addition"    and    a    "property 
improvement '  as  described,  respectively, 
in  paragraph  (d)(2»    (vl)   and  (vii)   of 
this  section)  Is  its  cost  or  other  basis 
without  any  adjxistment  for  depreciation 
or   amortization    (other   than   deprecia- 
tion under  section  179)   but  with  other 
adjustments  required  under  section  1016 
or  other  applicable  provisions  of  law.  The 
unadjusted  basis  of  a  vintage  account 
is  the  total  of  the  imad justed  bases  of 
all  the  assets  in  the  accoimt.  The  imad- 
justed  basis  of  a  "special  basis  vintage 
account"  as  described  in  paragraph  (d» 
1 3)  (vi)  of  this  section  is  the  amoimt  of 
the  property  improvement  determined  in 
paragraph  (d»  (2)  (vii)  (a)  of  this  section. 
(b>  The  adjusted  basis  of  a  vintage 
account  is  the  amoimt  by  which  the  un- 
adj  usted  basts  of  the  account  exceeds  the 
reserve  for  depreciation  for  the  account. 
The  adjusted  basis  of  an  asset  in  a  vin- 
tage account  is  the  amoimt  by  which  the 
unadjusted  basis  of  the  asset  exceeds  the 
amount  of  depreciation  allowable  for  the 
asset   under   this   section    computed   by 
using  the  method  of  depreciation  and  the 
rate  applicable  to  the  account.  For  pur- 
poses of  this  subdi\'ision,  the  deprecia- 
tion allowable  for  an  asset  shall  include, 
to  the  extent  identifiable,  the  amount  of 
proceeds   previously   added   to   the   de- 
preciation  reserve   in   accordance   with 
paragraph    (d)(3)(iii)    of    this    section 
upon  the  retirement  of  any  portion  of 
such  asset.  (See  paragraph  idnS)  ivi>  of 
this  section  for  election  under  certain 
circumstances  to  allocate  adjusted  basis 
of  an  amount  of  property  improvement 
determined     under    paragraph     <d)i2>" 
(vii)(a)  of  this  section.  I 

<2»  Conventions  applied  to  additions 
and  retirements — <i>  In  general. — The 
allowance  for  depreciation  of  a  vintage 
account  (whether  an  item  account  or  a 
multiple  asset  account)  shall  be  deter- 
mined by  applying  one  of  the  conventions 
described  in  subdivisions  'h>  and  aii>  of 
this  subparagraph.  (For  the  manner  of 
applying  a  convention  in  the  case  of  tax- 
able years  beginning  before  and  ending 
after  December  31.  1970.  see  subpara- 
graph i3>  of  this  paragraph  )  The  same 
convention  must  be  adopted  for  all  vin- 
tage accounts  of  a  taxable  year,  but  the 


same  convention  need  not  be  adopted  for 
the  vintage  accounts  of  another  taxable 
year.  An  election  to  apply  this  section 
must  specify  the  convention  adopted. 
(See  paragraph  (f)  of  this  section  for 
information  required  in  making  the  elec- 
tion.) The  convention  adopted  by  the 
taxpayer  is  a  method  of  accounting  for 
purposes  of  section  446,  but  the  consent 
of  the  Commissioner  will  be  deemed 
granted  to  make  an  axuiual  adoption  of 
either  of  the  conventions  described  In 
subdivisions  (ii)  and  (lii)  of  this 
subparagraph. 

(ii)   Modified  half-year  convention. — 
The  depreciation  allowance  for  a  vintage 
account  for  which  the  taxpayer  adopts 
the    "modified    half-year    convention" 
shall  be  determined  by  treating:  (a)  All 
property  in  such  account  which  is  placed 
in  service  during  the  first  half  of  the  tax- 
able year  as  placed  in  service  on  the  first 
day  of  the  taxable  year;   and  (b)   all 
property  in  such  account  which  is  placed 
in  service  during  the  second  half  of  the 
taxable  year  as  placed  in  service  on  the 
first  day  of  the  succeeding  taxable  year. 
The  depreciation  allowance  for  a  vintage 
account  for  a  taxable  year  in  which  there 
is  an  extraordinary  retirement  (as  de- 
fined in  paragraph   (d)(3)(ii)    of  this 
section)  of  property  first  placed  in  serv- 
ice during  the  first  half  of  the  taxable 
year  Is  determined  by  treating  all  such 
retirements   from  such  account   during 
the  first  half  of  the  taxable  year  as  oc- 
curring on  the  first  day  of  the  taxable 
year  and  all  such  retirements  from  such 
account  during  the  second  half  of  the 
taxable  year  as  occurring  on  the  first  day 
of  the  second  half  of  the  taxable  year. 
The  depreciation  allowance  for  a  vintage 
account  for  a  taxable  year  in  which  there 
is  an  extraordmary  retirement   las  de- 
fined  in   paragraph    (d>(3)(iii    of    this 
section)     of    property    first    placed    in 
service  during  the  second  half  of  the 
taxable  year  is  determined  by  treating 
all  such  retirements  from  such  account 
during  the  first  half  of  the  taxable  year 
as  occurring  on  the  first  day  of  the  second 
half  of  the  taxable  year  and  all  such  re- 
tirements in  the  second  half  of  the  tax- 
able year  as  occurring  on  the  first  day  of 
the  succeeding  taxable  year. 

(lii)  Half-year  convention. — The  de- 
preciation allowance  for  a  vintage  ac- 
count for  which  the  taxpayer  adopts  the 
"half-year  convention"  shall  be  deter- 
mined by  treating  all  property  in  the 
account  a.s  placed  in  service  on  the  first 
day  of  the  second  half  of  the  taxable 
year  and  by  treating  all  extraordinary 
retirements  las  defined  in  paragraph  (d) 
(3)  <ii)  of  this  section)  from  the  account 
as  occurring  on  the  first  day  of  the  sec- 
ond half  of  the  taxable  year. 

liv)  Rules  of  application. — The  first- 
year  convention  adopted  for  a  vintage 
account  must  be  consistently  applied  to 
all  additions  to  and  all  extraordinary 
retirements  from  such  account.  See 
paragraph  (d)(3)  (11)  and  (iii)  of  this 
section  for  definition  and  treatment  of 
ordinary  retirements.  If  the  actual  num- 
ber of  months  in  a  taxable  year  is  other 
than  12  full  calendar  months,  deprecia- 
tion is  allowed  only  for  such  actual  num- 


ber of  months  and  the  term  "taxable 
year",  for  purposes  of  this  subparagraph, 
shall  mean  only  such  number  of  months. 
In  such  event,  the  first  half  of  such  tax- 
able year  shall  be  deemed  to  expire  at 
the  close  of  the  last  day  of  a  calendar 
month  which  is  the  closest  such  last  day 
to  the  middle  of  such  taxable  year  and 
the  second  half  of  such  taxable  year  shall 
be  deemed  to  begin  the  day  after  the 
expiration  of  the  first  half  of  such  tax- 
able year.  If  a  taxable  year  consists  of  a 
period  which  Includes  only  1  calendar 
month,  the  first  half  of  the  taxable  year 
shall  be  deemed  to  expire  on  the  first  day 
which  is  nearest  to  the  midpoint  of  the 
month,  and  the  second  half  of  the  tax- 
able year  ^all  begin  the  day  after  the 
expiration  of  the  first  half  of  the  month. 
Thus,  for  example,  if  a  taxpayer  which  is 
a  corporation  comes  into  existence  (with- 
in the  meaning  of  paragraph  (a)(2)  of 
§  1.6012)  on  September  1st  and  adopts 
a  taxable  year  ending  on  December  31st, 
the  taxable  year  consists  of  4  months, 
and  for  the  purposes  of  this  subparagraph 
the  first  half  of  such  taxable  year  ends 
on  October  31st  and  the  second  half  of 
such  taxable  year  begins  on  November 
1st. 

tv)  Af ass  assets. — In  the  case  of  mass 
assets,  if  extraordinary  retirements  of 
such  assets  in  a  guideline  class  during 
the  first  half  of  the   taxable  year   are 
allocated  to  a  particular  vintage  year  for 
which  the  taxpayer  applied  the  modified 
half-year  convention,  then  that  portion 
of  the  mass  assets  so  allocated  which 
bears  the  same  ratio  to  the  total  number 
of  mass  assets  so  allocated  as  the  mass 
assets  In  the  same  vintage  and  assets 
guideline  class  placed  in  service  during 
the  first  half  of  that  vintage  year  bear 
to  the  total  mtuss  assets  in  the  same  vin- 
tage and  asset  guideline  class  shall  be 
treated  as  retired  on  the  first  day  of  the 
taxable  year.  The  remaining  mass  assets 
which  are  subject  to  extraordinary  jetire- 
ment  during  the  first  half  of  the  taxable 
year   and   wliich   are   allocated   to   that 
vintage  year  and  assets  guideline  class 
shall  be  treated  as  retired  on  the  first 
days  of  the  second  half  of  the  taxable 
year.   If   extraordinary   retirements   of 
mass  assets  in  a  guideline  class  occur  in 
the  second  half  of  the  taxable  year  and 
are  allocated  to  a  particular  vintage  year 
for  which  the  taxpayer  applied  the  mod- 
ified half-year  convention,  then  that  por- 
tion of  the  mass  assets  so  allocated  which 
bears  the  same  ratio  to  the  total  number 
of  mass  assets  so  allocated  as  the  mass 
assets   in  the  same  vintage  and   asset 
guideline   class   first   placed   in   service 
during  the  first  half  of  that  vintage  year 
bear  to  the  total  mass  assets  in  the  same 
vintage  and  asset  guideline  class  shall 
be  treated  as  retired*bn  the  first  day  of 
the  second  half  of  the  taxable  year.  The 
remaining  mass  assets  which  are  subject 
to  extraordinary  retirements  during  the 
second  half  of  the  taxable  year  and  which 
are  allcxated  to  that  same  vintage  and 
asset  guideline  class  shall  be  treated  as 
retired  on  the  first  day  of  the  succeeding 
taxable  year.  If  the  taxpayer  has  ap- 
plied the  half-year  convention  for  the 
vintage  year  to  which  the  extraordinary 
retirements  are  allocated,  the  mass  a.-^sets 
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shall  be  treated  as  retired  on  the  first  day 
of  the  second  half  of  the  taxable  year. 

(3)  Taxable  years  beginning  before 
and  ending  after  December  31.  1970. — In 
the  case  of  a  taxable  year  which  begins 
before  January  1.  1971,  and  ends  after 
December  31.  1970,  property  first  placed 
in  service  after  December  31,  1970,  but 
treated  as  first  placed  in  service  before 
January  1,  1971.  by  application  of  a  con- 
vention described  in  subparagraph  (2) 
of  this  paragraph  shall  be  treated  as  i>n>- 
vided  In  this  subparagraph.  The  depre- 
ciation allowed  (or  allowable)  for  the 
taxable  year  shall  consist  of  the  deprecia- 
tion allowed  (or  allowable)  for  the  period 
before  January  1,  1971,  determined  with- 
out regard  to  this  section  plus  tiie 
amount  allowable  for  the  period  after 
December  31.  1970.  determined  under 
this  section.  However,  neither  the  modi- 
fled  half-year  convention  described  in 
subparagraph  (2)  (Ii)  of  this  paragraph, 
nor  the  half-year  convention  described 
in  subparagraph  (2)  (iii)  of  this  para- 
graph may  for  any  such  taxable  year  be 
applied  with  respect  to  property  placed 
in  servloe  after  December  31.  1970,  to 
allow  depreciation  for  any  period  prkw 
to  January  1,  1971,  luiless  such  conven- 
tion is  consistent  with  the  conventioa 
appUed  by  the  taxpayer  with  respect  to 
property  placed  In  service  in  such  tax- 
able year  prior  to  January  1,  1971. 

(4)  Examples. — The  principles  of  this 
paragraiA  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1). — Taxpayer  A.  a  calendar  year 
taxpayer,  places  new  property  In  service  in 
a  trade  or  business  as  follows : 


1971.  The  taxpayer  places  asset  Z  in  an  item 
account  and  adepts  the  sum  of  the  years- 
dlglta  method  and  the  half  year  convention 
described  in  subparagraph  (2)  (111)  of  this 
paragraph.  The  aaeet  depreciation  range  for 
such  aaeet  Is  4  to  6  years  and  the  taxpayer 
selects  an  asset  depreciation  period  of  6 
years.  The  depreciation  allowance  for  asset  Z 
In  1971  Is  $10,000  (that  Is,  basis  of  $60,000 
(uru-educed  by  salvage)  multiplied  by  'is. 
the  appropriate  fraction  using  the  sum  of 
the  years-digits  method  then  multiplied  by 
14,  since  only  one  half  year's  depreciation  Is 
allowable  under  the  convention). 

Example  (4). — A  Is  a  calendar  year  tax- 
payer. All  taxpayer  A's  assets  are  placed  In 
service  m  the  first  h.-uf  of  1971.  If  the  tax- 
payer selects  the  modified  half-year  conven- 
tion described  In  subparagraph  (2)  (11)  of 
this  paragraph,  a  full  year's  depreciation  Is 
allowable  for  all  assets. 

Example  (5).— (1)  The  taxpayer  during  his 
taxable  year  which  begins  AprU  1.  1970,  and 
ends  March  31,  1971,  places  new  property  in 
acrvlce  In  a  trade  or  btislnese  as  follows: 


Asset 

riaeedln 
service 

Unadlnsted 
buU 

w.... 

X 

Al>r.      1. 1971 

Jlln«   30.  V171 

$6,000 

8,000 

T.— 

July    15,1971 

12,000 

Taxpayer  A  adopts  the  modified  half-year 
convention  described  In  subparagraph  (2) 
(U)  of  this  para<?raph.  Assets  W,  X,  and  Y  ar« 
placed  in  »  multiple  asset  account  for  which 
the  asset  depreciation  range  Is  8  to  12  yeara. 
A  selects  8  years,  the  minimum  asset  depre- 
ciation period  with  respect  to  such  assets, 
and  adopts  the  declining  balance  method  of 
depreciation  using  a  rate  twice  the  straight 
line  rate  (computed  without  reduction  for 
salvage).  The  annual  rate  under  tbim 
method  ualng  a  period  of  8  years  Is  25  per- 
cent. The  depreciation  allowance  for  asaets 
W  and  X  for  1971  Is  $3,260.  a  fvUl  year's  de- 
preciation under  the  modified  half-year  con- 
vention (that  Is,  basis  of  $13,000  (vmreduoed 
by  saU-age)  multiplied  by  25  percent).  The 
depreciation  allowance  for  asset  T  for  1971  la 
zero  under  the  modified  half-year  conven- 
tion. 

Example  (2). — The  facts  are  the  same  as 
in  example  (1),  except  that  the  taxpayer 
adopts  the  half-year  convention  described  In 
subparagraph  (2)  (111)  of  this  paragraph.  The 
depreciation  allowance  with  respect  to  asset 
Y  is  $1,500  (that  is  the  b«vsls  of  $12,000  multi- 
plied by  26  percent,  then  multiplied  by  ^). 
Assets  W  and  X  are  also  entitled  to  a  de- 
preciation allowance  for  only  a  half  year. 
Thus,  the  depreciation  allowance  for  aaaets 
W  and  X  for  1971  U  $1,625  (that  is.  14  of 
the  $3,250  allowance  computed  In  example 
(D). 

Example  (3) . — Asset  Z  Is  placed  In  serrlM 
by  a  calendar  year  taxpayer  on  December  1. 


Asset 


riacod  In 
serrloe 


Unadjusted 
biisis 


A Apr.  30,1970  JIO,  noo 

B      ....  Dec  15,1970  10,000 

cIIU"ri-'-"I Jan.     1.1W1  10,000 

The  taxpayer  adopted  a  convention  under 
J  1.167(a)-10(b)  with  respect  to  assets  placed 
In  service  prior  to  January  1,  1971,  which 
treats  assets  placed  in  service  during  the 
first  half  of  the  year  as  placed  In  service  on 
the  first  day  of  such  year  and  assets  placed  In 
service  In  the  second  half  of  the  year  as 
placed  In  service  on  the  first  day  of  the  fol- 
lowing year.  If  the  taxpayer  selects  the  half- 
year  convention  described  in  subparagraph 
(2)  (ill)  of  this  paragraph,  one  year's  depre- 
ciation is  allowable  on  asset  A  determined 
without  regard  to  this  section.  No  deprecia- 
tion la  allowable  for  asset  B.  No  deprecia- 
tion Is  allowable  for  asset  C  for  the  period 
prior  to  January  1,  1971.  One-fourth  year's 
depreciation  is  allowable  on  asset  C  deter- 
mined under  this  section. 

(11)  The  facts  are  the  same  as  In  (1)  of 
this  example  except  that  the  taxpayer  adopts 
the  modified  half-year  convention  described 
in  subparagraph  (2)  (11)  of  this  paragraph 
for  1971.  No  depreciation  Is  aUowable  for  as- 
sets B  and  C  which  were  placed  in  service  In 
the  second  half  of  the  taxable  year. 

Example  (6) . — The  taxpayer  during  his  tax- 
able year  which  begins  August  1.  1970,  and 
ends  July  31,  1971.  places  new  property  in 
service  In  a  trade  or  business  as  follows: 

Plared  in 
Asset:  service 

A Aug.  1,  1970. 

B Jan.  15,  1971. 

C .fx June  30,  1971. 

The  taxpayer  adopted  a  convention  under 
i  1.167(a)-10(b)  with  respect  to  assets  placed 
in  service  prior  to  January  1,  1971,  which 
treats  all  assets  as  placed  In  service  at  the 
mld-polnt  of  the  taxable  year.  If  the  tax- 
payer selects  the  half-year  convention  de- 
scribed in  subparagraph  (2)  (Ul)  of  this  para- 
graph, one-haJf  year's  depredation  Is  allow- 
able for  asset  A  determined  without  regaxd 
to  this  section.  One-half  year's  depreciation 
is  allowable  for  assets  B  and  C  determined 
\inder  this  section. 

(d)  Special  rules  for  salvage,  repairs 
and  retirements — (1)  Salvage  value — (1) 
Definition  of  gross  salvage  value. — "Gross 
salvage"  value  is  the  amoimt  which  Is 
estimated  will  be  realized  uptMi  a  sale  or 
other  disposition  of  the  prc^aerty  in  the 
vintage  account  when  it  ia  no  longer  use- 


ful in  the  taxpayer's  trade  or  business  or 
in  the  production  of  his  income  and  is  to 
be  retired  from  service,  without  reduc- 
tion for  the  cost  of  removal,  dismantling, 
demolition  or  similar  operations.  If  a  tax- 
payer customarily  sells  or  otherwise  dis- 
poses of  property  at  a  time  when  such 
property  is  still  in  good  (H>erating  condi- 
tion, the  gross  salvage  value  of  such 
property  is  the  amount  expected  to  be 
realized  upon  such  sale  or  disposition, 
and  under  certain  circumstances,  as 
where  such  property  is  customarily  sold 
at  a  time  when  it  is  still  relatively  new, 
the  gross  salvage  value  may  constitute  a 
relatively  large  proportion  of  the  unad- 
justed basis  of  such  property. 

<ii)  Definition  of  salvage  value. — "Sal- 
vage value"  means  gross  salvage  value 
less  the  amount,  if  any,  by  which  the 
gross  salvage  value  is  reduced  by  appli- 
cation of  section  167(f).  Generally,  as 
provided  in  secticm  167(f).  a  taxpayer 
may  reduce  the  amount  of  gross  salvage 
value  of  a  vintage  account  by  an  amount 
which  does  not  exceed  10  percent  of  the 
unadjusted  basis  of  the  personal  prop- 
erty (as  defined  in  section  167(f)  (2) )  in 
the  account.  See  paragraph  (b)(3)(ii) 
of  this  section  for  requirement  of  sep- 
arate vintage  accounts  for  personal 
prc«)erty  described  in  section  167(f)  (2). 
(iii)  Estimation  of  salvage  value. — The 
salvage  value  of  each  vintage  accoimt  of 
the  taxable  year  shall  be  estimated  by 
the  taxpsiyer  at  the  time  the  election  to 
apply  this  secticwi  Is  made,  upon  the  basis 
of  all  the  facts  and  circiunstances  exist- 
ing at  the  close  of  the  taxable  year  in 
which  the  account  is  established.  The 
taxpayer  shall  specify  the  amoimt,  if 
any,  by  which  gross  salvage  value  taken 
Into  account  is  reduced  by  application 
of  section  167(f).  See  paragraph  (f)  (2) 
of  this  section  for  requirement  that  the 
election  specify  the  estimated  salvage 
value  for  each  vintage  account  of  the 
taxable  year  of  election.  The  salvage 
value  estimated  by  the  taxpayer  will  not 
be  redetermined  merely  as  a  result  of 
fluctuations  in  price  levels  or  as  a  result 
of  other  facts  and  circumstances  occur- 
ring after  the  close  of  the  taxable  year 
of  election.  Salvage  value  for  a  vinta«:e 
account  need  not  be  established  or  in- 
creased as  a  result  of  a  property  improve- 
ment as  described  in  subparagraph  (2) 
(vii)  of  this  paragraph.  The  taxpayer 
shall  maintain  records  reasonably  sufR- 
clent  to  determine  facts  and  circum- 
stances taken  into  account  in  estir.-^ating 
salvage  value. 

(Iv)  Salvage  as  limitation  on  depre- 
ciation.— In  no  case  may  a  vintage  ac- 
count be  depreciated  below  a  reasonable 
salvage  value  after  taking  into  account 
any  reduction  in  gross  salvage  value  p>er- 
mitted  by  section  167(f). 

(V)  Limitation  on  adjustment  of  rea- 
sonable salvage  value. — The  salvage  value 
established  by  the  taxpayer  for  a  \'intage 
account  will  not  be  redetermined  if  it  is 
reasonable.  Since  the  determination  of 
salvage  value  is  a  matter  of  estimation, 
minimal  adjustments  will  not  be  made. 
The  salvage  value  established  by  the  tax- 
payer will  be  deemed  to  be  reasonable 
unless  there  is  sufficient  basis  in  the  facts 
and  circumstances  existing  at  the  close 
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of  the  taxable  year  in  which  the  account 
is  established  for  a  determination  of  an 
amount  of  salvage  value  for  the  account 
which  exceeds  the  salvage  value  estab- 
lished by  the  taxpayer  for  the  account 
by  an  amount  greater  than  10  percent  of 
the  unadjusted  basis  of  the  account  at 
the  close  of  the  taxable  year  in  which 
the  account  Is  established.  If  the  salvage 
value  established  by  the  taxpayer  for  the 
account  Is  not  within  the  10  percent 
range,  or  if  the  taxpayer  follows  the 
practice  of  understating  his  estimates  of 
gross  salvage  value  to  take  advantage  of 
this  subdivision,  and  if  there  is  a  deter- 
minaticwi  of  an  amount  of  salvage  value 
for  the  account  which  exceeds  the  sal- 
vage value  established  by  the  taxpayer 
for  the  account,  an  adjustment  will  be 
made  by  increasing  the  salvage  value 
established  by  the  taxpayer  for  the  ac- 
count by  an  amoimt  equal  to  the  differ- 
ence between  the  salvage  value  as  deter- 
mined suid  the  salvage  value  established 
by  the  taxpayer  for  the  account.  For  the 
purposes  of  this  subdivision,  a  determi- 
nation of  salvage  value  shaU  include  all 
determinations  at  all  levels  of  audit  and 
appellate  proceedings,  and  as  well  as  all 
final  determinations  within  the  meaning 
of  section  1313(a)(1).  This  subdivision 
shall  apply  to  each  such  determination. 
(See  example  (3)  of  subdivision  (vi)  of 
this  subparagraph.) 

(vl)  Examples. — The  principles  of  this 
subparagraph  may  be  Illustrated  by  the 
following  examples  in  which  it  is  assumed 
that  the  taxpayer  has  not  followed  a 
practice  of  understating  his  estimates  of 
gross  salvage  value: 


Example  (i)  .—Taxpayer  B  elects  to  apply 
thia  BecUon  to   oBsets  Y   and   Z.   which  are 
placed  In  a  mulUple  aseet  vintage  aoco»int 
of    1971   for  which   the  taxpayer  selects  an 
asset  depreciation  period  of  8  years.  The  un- 
adjusted basis  of  asset  T  la  »50.000  and  the 
xinadJUBted  basis  of  asset  Z  Is  »30.(X)0.  B  esti- 
mates a  gross  salvage  value  of  $55,000.  The 
property   quallflee   under   section    187(f)(2) 
and  B  reduces  the  amoxmt  of  salvage  taken 
into  account  by  $8,000  (that  U,  10  percent  of 
»80,(M0  under  section  167(f) ) .  Thus.  B  estab- 
llelhe*  a  salvage  value  of  $47,000  for  the  ac- 
count. Assume  that  there  Is  not  sufficient 
baaU   for   determining   a  salvage   value  for 
the  account   greater  than  $62,000    (that  is, 
$00,000    minus    the    $8,00O    reduction    iinder 
section   167(f)).  Since  the  salvage  value  of 
$47,000  established  by  B  for  the  account  is 
within  the  10  percent  range,  It  U  reasonable. 
Salvage  value  for  the  account  will  not  be 
redetermined. 

Example  (2) . — The  facts  we  the  same  as  In 
example  ( 1 )  except  that  '„  estimates  a  gross 
salvage  value  of  $50,000  and  eetabllsbee  a 
salvage  value  of  $42,000  for  the  account  (that 
is.  $50,000  minus  the  $8,000  reduction  \mder 
section  167(f)).  There  Is  sufficient  basis  toe 
determining    an    amount    of    salvage    value 
greater  than  $50,000  (that  Is,  $58,000  minus 
the  $8,000  reduction  under  section   167(f)). 
The  salvage  value  of  $42,000  established  by  B 
for  the  account  can  be  redetermined  without 
regard  to  the  limitation  In  subdivision  (v) 
of  this  subparagraph,  since  It  is  not  within 
the  10  percent  range.  Upwn  audit  of  B's  tax 
return  for  a  taxable  year  for  which  the  re- 
determination would  affect  the  amount  of 
depreciation  allowable  for  the  account,  sal- 
vage value  Is  determined  to  be  $52,000  after 
taking    Into    account   the    reduction    under 
section  167(f).  Salvage  value  for  the  account 
will  be  adjusted  to  $52,000. 
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Example  (3) . — The  facts  are  the  same  as  In 
example  (1)  except  that  upon  audit  of  B's 
tax  return  for  a  taxable  year  the  examining 
oAoer  determines  the  salvage  value  to  be 
$58,000  (that  is,  $66,000  minus  the  $8,000  re- 
duction under  section  167(f) ) ,  and  proposes 
to  adjust  salvage  value  for  the  vintage  ac- 
count to  $58,000  which  wUl  result  In  dis- 
allowing an  amount  of  depreciation  for  the 
taxable  year.  B  does  not  agree  with  the  find- 
ing of  the  examining  offloer.  After  receipt  of 
a  "SO-day  letter",  B  waives  a  district  con- 
ference and  Initiates  proceedings  before  the 
Appellate  Division.  In  consideration  of  the 
case  by  the  Appellate  Division  it  U  concluded 
that  there  Is  not  sufficient  basis  for  de- 
termining an  amount  of  salvage  value  for  the 
account  in  excess  of  $55,000  (that  U  $63,000 
minus  the  $8,000  reduction  \mder  section 
167(f)).  ainoe  the  salvage  of  $47,000  estab- 
lished by  B  for  the  account  is  within  the  10 
percent  range,  it  is  reasonable.  Salvage  value 
for  the  account  will  not  be  redeteraUned. 

Example  {4). — Taxpayer  C  elects  to  ^ply 
this  section  to  factory  bxilldlng  X  which  is 
placed  In  an  Item  vintage  account  of  1971. 
The  unadjusted  basis  of  factory  building  X 
Is  $90,000.  C  estimates  a  gross  salvage  value 
for  the  account  of  $10,000.  The  property  does 
not  qualify  under  section  ie7(f )  (2) .  C  eetab- 
Ushes  a  salvage  value  of  $10,000  for  the  ac- 
count. Aflsxmie  that  there  is  not  sxifflcient 
basis  for  determining  a  salvage  value  for  the 
account  greater  than  $18,000.  Since  the 
salvage  value  of  $10,000  established  by  B  for 
the  account  Is  within  the  10  percent  range. 
It  is  reasonable.  Salvage  value  for  the  account 
will  not  be  redetermined. 

(2)   Treatment  of  repairs — (1)  In  gen- 
eral.—(a)  Sections  162.  212.  and  263  pro- 
vide general  rules  for  the  treatment  of 
certain    expenditures    for    tiie    repair, 
maintenance,  rehabilitation  or  improve- 
ment of  property.  In  general,  under  those 
secticHis.    expenditures    which   substan- 
tially prolong  the  life  of  an  asset,  or  are 
made  to  increase  its  value  or  adapt  it  to 
a  different  use  are  cajdtal  expenditures. 
If  an  expenditure  Is  treated  as  a  capital 
expenditure  under  section  162.  212.  or 
263.  it  is  subject  to  the  allowance  for  de- 
preciation. On  the  other  hand,  in  gen- 
eral,  expenditures  which  do  not  sub- 
stantially prolong  the  life  of  an  asset 
or  materially  increase  its  value  or  adapt 
it  for  a  substfintially  different  use  may  be 
deducted  as  an  expense  In  the  taxable 
year  in  which   paid  or   incurred.   Ex- 
penditures, or  a  series  of  expenditures, 
may   have   characteristics   both   of    de- 
ductible expenses  and  capital  expendiT 
tuies.  Other  expenditures  may  have  the 
characteristics  of  capital  expenditures, 
as  in  the  case  of  an  "excluded  addition" 
(as  defined  in  subdivision    (vi)    of  this 
subparstgraph).  This  subparagraph  pro- 
vides   a    simplified    procedure    for    de- 
termining whether  expenditures  with  re- 
spect   to    certain    property    are    to    be 
treated  as  deductible  expenses  or  capital 
expenditures, 
(b)    [Rcservedl 

(li)  Election  of  repair  alloicance. — In 
the  case  of  an  asset  guideline  class  which 
consists  of  "repair  allowance  property" 
as  defined  in  subdivision  (iii)  of  this  sub- 
.  paragraph,  subject  to  the  provisions  of 
subdivision  (v)  of  this  subparagraph,  the 
taxpayer  may  elect  to  apply  the  asset 
guideline  class  repair  allowance  described 
In  subdivision  (ill)  of  this  subparagraph 
for  any  taxable  year  ending  after  De- 


cember 31,  1970.  for  which  the  taxpayer 
elects  to  awly  this  sectitHi. 

(ill)  Repair  allowance  for  an  asset 
ffuideline  class. — For  a  taxable  year  for 
which  the  taxpayer  elects  to  apply  this 
section,  the  "repair  allowance"  for  an 
asset  guideline  class  which  consists  of 
"repair  allowance  prcQ)erty"  is  an  amount 
equal  to — 

(a)  The  average  of  (1)  the  unadjusted 
basis  of  all  "repair  allowance  property" 
in  the  asset  guideline  class  at  the  begin- 
ning of  the  taxable  year,  less  in  the  case 
of  such  property  in  a  vintage  account  the 
unadjusted  basis  of  all  such  property  re- 
tired in  an  ordinary  retir«nent  (as  de- 
scribed in  subparagraph  (3)  (11)  of  this 
paragraph)  in  prior  taxable  years,  and 
(2)  the  vmadjusted  basis  of  all  "repair 
allowance  property"  in  the  asset  guide- 
line class  at  the  end  of  the  taxable  year, 
less  in  the  case  of  such  property  In  a  vin- 
tage account  the  unadjusted  basis  of  all 
such  property  retired  in  an  ordinary  re- 
tirement (including  ordinary  retirements 
during  the  taxable  year) ,  multiplied  by — 

(b)  The  repair  allowance  percentage 
In  effect  for  the  asset  guideline  class  for 
the  taxable  year. 

In  applying  the  asset  guideline  class  re- 
pair allowance   to  buildings  which  are 
section  1250  property,  for  the  purpose  of 
this  subparagraph  each  building  shsJl  be 
treated  as  In  a  separate  asset  guideline 
class.  If  two  or  more  buildings  are  In  the 
same  asset  guideline  clskss  determined 
without  regard  to  the  preceding  sen- 
tence and  are  operated  as  an  integrated 
unit  (as  evidenced  by  their  actual  opera- 
tion,  management,   financing   and   ac- 
coimting),  they  shall  be  treated  as  a 
single  building  for  this  purpose.  The  "re- 
pair allowance  percentages"  in  effect  for 
taxable  years  ending  before  the  effective 
date  of  the  first  supplemental  repair  al- 
lowance percentages  established  pursu- 
ant to  this  section  are  set  forth  in  Rev- 
enue Procedure  72-10.  Repair  allowance 
percentages  will  from  time  to  time  be 
established,   supplemented   and  revised 
with  express  reference  to  this  section. 
These  repair  allowance  percentages  will 
be  published  In  the  Internal  Revenue 
Bulletin.  The  repair  allowance  percent- 
ages in  effect  on  the  last  day  of  the  tax- 
able  year   shall   apply   for   tiie    taxable 
year,  except  that  the  repair  allowance 
percentage  for  a  particular  taxable  year 
shall  not  be  less  than  the  repair  allow- 
suice  percentage  in  effect  on  the  first  day 
of  such  taxable  year  (or  as  of  such  later 
time  in  such  year  as  a  repair  allowance 
percentage  first  established  during  such 
year  becomes  effective).  Generally,  the 
repair  allowance  percentages  for  a  tax- 
able year  shall  not  be  changed  to  reflect 
any  supplement  or  revision  of  the  repair 
allowance  percentages  after  the  end  of 
such  taxable  year.  However,  if  expressly 
provided  in  such  a  supplement  or  revi- 
sion of  the  repair  allowance  percentages, 
the  taxpayer  may,  at  his  option  in  the 
manner  si>ecifled  therein,  apply  the  re- 
vised or  supplemented  repair  allowance 
percentages  for  such  taxable  year  and 
succeeding  taxable  years.  For  the  pur- 
poses of  this  section,  "repair  allowance 
property"   means   eligible  property   de- 
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termined  without  regard  to  paragraph 
(b)  (2)  (ii)  of  this  section  (that  is.  with- 
out regard  to  whether  such  property  was 
first  placed  in  service  by  the  taxpayer 
before  or  after  December  31,  1970)  in  an 
asset  guideline  class  for  which  a  repair 
allowance  percentage  is  in  effect  for  the 
taxable  year.  The  determination  whether 
property  is  repair  allowance  property 
shall  be  made  without  regard  to  whether 
such  property  is  excluded,  under  para- 
graph (b)(5)  of  this  section,  from  an 
election  to  apply  this  section.  Property  in 
an  asset  guideline  class  for  which  the 
taxpayer  elects  to  apply  the  asset  guide- 
line class  repair  allowance  described  In 
this  subdivision,  which  results  from  ex- 
penditures in  the  taxable  year  of  elec- 
tion for  the  repair,  maintenance,  rehabil- 
itation, or  Improvement  of  property  in 
an  asset  guideUne  class  shall  not  be  "re- 
pair allowance  property"  for  such  tax- 
able year  but  shall  be  for  each  succeed- 
ing taxable  year  provided  such  property 
is  a  property  Improvement  as  described 
in  subdlvlslcxi  (vll)  (a)  of  this  subpara- 
graph and  is  in  an  asset  guideline  cltiss 
for  which  a  repair  allowance  percentage 
Is  In  effect  for  such  succeeding  taxable 
year. 

(iv)  Application  of  asset  guideUne  class 
repair  allowaTice. — In  accordance  with 
the  principles  of  sections  162,  212,  and 
263,  if  the  taxpayer  pays  or  Incurs  any 
expendittu'es  during  the  taxable  year  for 
the  repair,  maintenance,  rehabilitation  or 
improvement  of  eligible  property  (deter- 
mined without  regard  to  paragraph  (b) 
(2)(ii)  of  this  section),  the  taxpayer 
must  either — 

(a)  If  such  property  is  repair  allow- 
ance property  and  if  the  taxpayer  elects 
to  apply  the  repair  allowance  for  the 
asset  guideline  class,  treat  an  amount  of 
all  such  expenditures  in  such  taxable 
year  with  respect  to  all  such  property  in 
the  asset  guideline  class  which  does  not 
exceed  in  total  the  repair  allowance  for 
that  asset  guideline  class  as  deductible 
repairs,  and  treat  the  excess  of  all  such 
expendltiires  with  respect  to  all  such 
property  in  the  asset  gmdeline  class  in 
the  manner  described  for  a  property  im- 
provement in  subdivision  (viii)  of  this 
subparagraph,  or 

(b)  If  such  property  is  not  repair  al- 
lowance property  or  if  the  taxpayer  does 
not  elect  to  apply  the  repair  allowance 
for  the  asset  guideline  class,  treat  each 
of  such  expenditures  in  such  taxable 
year  with  respect  to  all  such  property  in 
the  asset  guideline  class  as  either  a  capi- 
tal expenditure  or  as  a  deductible  repair 
in  accordance  with  the  principles  of  sec- 
tions 162,  212.  and  263  (without  regard 
to  (a)  of  this  subdivision) ,  and  treat  the 
expenditures  which  are  required  to  be 
capitalized  under  .sections  162.  212.  and 
263  (without  regard  to  (a)  of  this  sub- 
division) in  the  manner  described  for 
a  property  improvement  in  subdivision 
(viii)  of  this  subparagraph. 

For  the  purposes  of  (a)  of  this  sub- 
division, expenditures  for  the  repair, 
maintenance,  rehabilitation  or  improve- 
ment of  property  do  not  include  expend- 
itures for  an  excluded  addition  or 
for  which  a  deduction  is  allowed  under 
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section  167(k).  (See  subdivision  (viii) 
of  this  subparagraph  for  treatment  of 
an  excluded  addition.)  The  taxpayer 
shall  elect  each  taxable  year  whether 
to  apply  the  repair  allowance  and  treat 
expenditures  under  <a>  of  this  sub- 
division, or  to  treat  expenditures  under 
(b)  of  this  subdivision.  The  treat- 
ment of  expenditures  imder  this  sub- 
division for  a  taxable  year  for  all  asset 
guideline  classes  shall  be  specified  in  the 
tax  return  filed  for  the  taxable  year.  The 
taxpayer  may  treat  expenditures  vmder 

(a)  of  this  subdivision  with  respect  to 
property  in  one  asset  guideline  class  and 
treat  expenditures  under  (b)  of  this 
subdivision  with  respect  to  property  in 
some  other  asset  guideline  class.  In  ad- 
dition, the  taxpayer  may  treat  expend- 
itures with  respect  to  property  in  an 
asset  guideline  class  under  (a)  of  this 
subdivision  in  one  taxable  year,  and 
treat  expenditures  with  respect  to  prop- 
erty in  that  asset  guideline  class  imder 

(b)  of  this  subdivision  in  another  tax- 
able year. 

(V)  Special  rules  for  repair  allow- 
ance.— (a)  The  asset  guideline  class  re- 
pair allowance  described  in  subdivision 
(ill)  of  this  subparagraph  shall  apply 
only  to  expenditures  for  the  repair, 
maintenance,  rehabilitation  or  improve- 
ment of  repsur  allowance  property  (as 
described  in  subdivision  (iii)  of  this  sub- 
paragraph) .  The  taxpayer  may  apply  the 
asset  guideline  class  repair  allowance 
for  the  taxable  year  only  if  he  maintains 
books  and  records  reasonably  sufiBcient 
to  determine: 

(2)  The  amount  of  expenditures  paid 
or  incurred  during  the  taxable  year  for 
the  repair,  maintenance,  rehabilitation 
or  improvement  of  repair  allowance 
property  in  the  asset  guideline  class, 
and 

(2)  The  expenditures  (and  the  amount 
thereof)  with  respect  to  such  property 
which  are  for  excluded  additions  (suA 
as  whether  the  expenditure  is  for  an  ad- 
ditional identifiable  unit  of  property,  or 
substantially  increases  the  productivity 
or  capacity  of  an  existing  identifiable 
unit  of  property  or  adapts  it  for  a  sub- 
stantially different  use). 

In  general,  such  books  and  records  shall 
be  sufficient  to  identify  the  amount  and 
nature  of  expenditures  with  respect  to 
specific  items  of  repair  allowance  prop- 
erty or  groups  of  similar  properties  in 
the  same  asset  guideline  class.  How- 
ever, in  the  case  of  such  expenditures 
with  respect  to  property,  part  of  which  is 
in  one  asset  guideline  class  and  part  in 
another,  or  part  of  which  is  repair  allow- 
ance property  and  part  of  which  is  not, 
and  in  comparable  circumstances  involv- 
ing property  in  the  same  asvset  guideline 
class,  to  the  extent  books  and  records  are 
not  maintained  identifying  such  expend- 
itures with  specific  items  of  property  or 
groups  of  similar  properties  and  it  is  not 
practicable  to  do  so,  the  total  amount 
of  such  expenditures  which  is  not 
specifically  identified  may  be  allocated 
by  any  reasonable  meth(jd  consistently 
appUed.  In  any  case,  the  cost  of  repair, 
maintenance,  rehabilitation  or  improve- 
ment of  property  perfonned  by  produc- 
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tion  personnel  may  be  allocated  by  any 
reasonable  method  consistently  applied 
and  if  performed  incidental  to  produc- 
tion and  not  substantial  in  amount,  no 
allocation  to  repair,  maintenance,  re- 
habilitation or  improvement  need  be 
made.  The  types  of  expenditures  for 
which  specific  identification  would  ordi- 
narily be  made  include:  Substantial  ex- 
penditures such  as  for  major  parts  or 
major  structural  materials  for  which  a 
work  order  is  or  would  customarily  be 
written;  expenditures  for  work  per- 
formed by  an  outside  contractor;  or  ex- 
penditures under  a  specific  down  time 
program.  Types  of  expenditures  for 
which  specific  IdentificatiOTi  would  ordi- 
narily be  Impractical  include:  General 
maintenance  costs  of  machinery,  equip- 
ment, and  plant  in  the  case  of  a  taxpayer 
having  assets  in  more  than  one  class  (or 
different  types  of  assets  in  the  same 
class)  which  are  located  together  and 
generaUy  maintained  by  the  same  work 
crew ;  small  supplies  which  are  used  with 
respect  to  various  classes  or  types  of 
property;  labor  costs  of  perscMinel  who 
work  on  property  in  differ«it  classes,  or 
different  types  of  property  in  the  same 
class,  if  the  work  is  performed  on  a  rou- 
tine, as  needed,  basis  and  the  only 
identification  of  the  property  repaired 
is  by  the  personnel.  F'actors  which  will 
be  taken  into  account  in  determining  the 
reasonableness  of  the  taxpayer's  alloca- 
tion of  expenditures  Include  prior  ex- 
perience of  the  taxpayer;  relative  bases 
of  the  assets  in  the  guideline  class;  types 
of  assets  involved;  and  relationship  to 
specifically  identified  expenditures. 

(b)  If  for  the  taxable  year  the  tax- 
payer elects  to  deduct  imder  section 
263(e)  expenditures  with  respect  to  re- 
pair allowance  property  consisting  of 
railroad  rolling  stock  (other  than  a  loco- 
motive) in  a  particular  asset  guideline 
class,  the  taxpayer  may  not,  for  such 
taxable  year,  use  the  asset  guideline  class 
repair  allowance  described  in  subdivision 
(ill)  of  this  subparagraph  for  any  prop- 
erty in  such  asset  guideline  class. 

(c)(i)  If  the  taxpayer  repairs,  re- 
habilitates or  improves  property  for  sale 
or  resale  to  customers,  the  asset  guide- 
line class  repair  allowance  described  in 
subdivision  (ill)  of  this  subparagraph 
shall  not  apply  to  expenditures  for  the 
repair,  maintenance,  rehabilitation  or 
improvement  of  such  property,  or  (2) 
if  a  taxpayer  follows  the  practice  of 
acquiring  for  his  own  use  property  lin 
need  of  repair,  rehabilitation  or  im- 
provement to  be  suitable  for  the  use  in- 
tended by  the  taxpayer)  and  of  making 
expenditures  to  repair,  rehabilitate  or 
improve  such  property  in  order  to  take 
advantage  of  this  subparagraph,  the 
asset  guideline  class  repair  allowance 
described  in  subdi\'ision  *iii'  of  this  sub- 
paragraph shall  not  apply  to  such  ex- 
penditures. In  either  event,  such  prop- 
erty shall  not  be  "rejxiir  allowance 
property"  as  described  in  subdivision 
(iii)  of  this  subparagraph. 

(vi)  Definition  of  excliided  addition. — 
The  term  "excluded  addition"  means — 
(a)    An   expenditure   which   substan- 
tially increases  the  productivity  of   an 
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existing  identifiable  unit  of  property  over 
its  producUvity  when  first  acquired  by 
the  taxpayer; 

(b>  An  expenditure  which  substan- 
tially Increases  the  capacity  of  an  exist- 
ing identifiable  unit  of  property  over  its 
capacity  when  first  acquired  by  the  tax- 
payer; 

(c)   An  expenditure  which  modifies  Ml 

existing  identifiable  unit  of  property  for 
a  substantially  different  use; 

id)  An  expenditure  for  an  Identifiable 
unit  of  property  if  (i>  such  expenditure 
is  for  an  additional  identifiable  unit  of 
property  or  (2)  such  expenditure  (other 
than  &n  expenditure  described  in  (e)  of 
this  subdivision)  is  for  replacement  of 
an  identifiable  imit  of  property  which 
was  retired; 

<e)  An  expenditxire  for  replacement 
of  a  part  in  or  a  component  or  portion 
of  an  existing  identifiable  luiit  of  prop- 
erty (whether  or  not  such  part.  cxMnpo- 
nent  or  portion  is  also  an  identiflabie 
unit  of  property)    if  such  part,   com- 
ponent or  portion  is  for  replacement  of  a 
part,  component  or  portion  which  was 
retired  in  a  retir«nent  upon  which  gain 
or  loss  is  recognized  (or  would  be  recog- 
nized but  for  a  special  nonrecognition 
provision  of   the  Code  or   5  11502-13). 
(/)  In  the  case  of  a  building  or  other 
structure  (in  addition  to  (b).  (c),  (d), 
and  (e)   of  this  subdivislMi  which  also 
apply  to  such  property ) .  an  expenditure 
for  additional  cubic  or  linear  space;  and 
(g)  In  the  case  of  those  units  of  prop- 
erty of  pipelines,  electric  utilities,  tele- 
phone companies,  and  telegraph  com- 
panies consisting  of  lines,   cables  and 
poles  (in  addition  to  (a)  through  (e)  of 
this  subdivisicm  which  also  apply  to  such 
property),  an  expenditure  for  replace- 
ment of  a  material  portion  of  the  unit  of 
property. 


Except  as  provided  in   (d)    and   (e)   of 
this    subdivision,    no twitlis landing    any 
other  provision  of  this  subdivision,  the 
term  "excluded  addition"  does  not  in- 
clude   any    expenditure    in    connection 
with  the  repair,  maintenance,  rehabilita- 
tion or  improvement  of  an  identifiable 
xmit  of  property  which  does  not  exceed 
$100.  For  this  purpose  all  related  ex- 
penditures with  respect  to  the  unit  of 
property  shall  be  treated  as  a  single  ex- 
penditure. For  the  purposes  of  (a),  and 
(b)     of    this    subdivision,    an    increase 
in  productivity  or  capacity  is  substantial 
only  if  the  increase  is  more  than  25  per- 
cent. An  expenditure  which  merely  ex- 
tends the  productive  life  of  an  identifi- 
able unit  of  property  is  not  an  increase  in 
productivity  within  the  meaning  of  (a) 
of   this  subdivision.  Under    (o>    of  this 
subdivision   a   replacement   is   material 
only  if  the  portion  replaced  exceeds  5 
percent  of  the  unit  of  property  with  re- 
spect to  which  the  replacement  is  made. 
For  the  purposes  of  this  subdivision,  a 
unit   of   property   generally   consists   of 
each  operating  imit  ithat  is,  each  sepa- 
rate  machine   or   piece   of   equipment) 
which  performs  a  discrete  function  and 
which  the  taxpayer  customarily  acquires 
for  original  installation   and  retires  as 
a  unit.  The  taxpayer's  accounting  clas- 
sification of  units  of  property  will  gen- 
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erally  be  accepted  for  purposes  fo  this 
subdivision  provided  the  classifications 
are  reasonably  consistent  with  the  pre- 
ceding   sentence    and    are    consistently 
applied.  In  the  case  of  a  building  the 
unit  of  property  generally  consists  of  the 
building  as  well  as  its  structural  com- 
ponents; except  that  each  buUding  serv- 
ice system  (such  as  an  elevator,  an  esca- 
lator, the  electrical  system,  or  the  heat- 
ing and  cooling  system)  is  an  identifiable 
imlt  for  the  purpose  of  (a> .  (b> .  (O .  and 
(d)  of  this  subdivision.  However,  both  in 
the  case  of  machinery  and  equipment  and 
in  the  case  of  a  building,  for  the  purpose 
of  applying  (d)(1)  of  this  subdivision  a 
imit  of  property  may  consist  of  a  part 
in  or  a  component  or  portion  of  a  larger 
unit  of  property.  In  the  case  of  property 
described  In  (g)  of  this  subdivision  (such 
as  a  pipeline),  a  unit  of  property  gen- 
erally consists  of  each  segment  which 
performs  a  discrete  function  either  as  to 
capacity,  service,  transmission  or  distri- 
bution between  identiflabie  points.  Thus, 
for  example,  under  this  subdivision  in  the 
case  of  a  vintage  account  of  five  automo- 
biles each  automobile  is  an  identifiable 
unit  of  property  (which  is  not  merely  a 
part  in  w:  a  ccMnponent  or  portion  of 
larger  unit  of  property  within  the  mean- 
ing of  (e)  of  this  subdivision) .  Accord- 
ingly, the  replacement  of  one  of  the  auto- 
mobiles (which  Is  retired)  with  another 
automobile  is  an  excluded  addition  under 
(d)(2)  of  this  subdivision.  Also  the  pur- 
chase of  a  sixth  automobile  is  an  expen- 
diture for  an  additional  identiflabie  unit 
of  property  and  is  an  excluded  addition 
imder    (d)(1)    of    this   subdivision.    An 
automobile   air   ctHiditioner   Is   also   an 
identifiable  unit  of  property  for  the  pur- 
poses of  (d)(1)  of  this  subdivision,  but 
not  for  the  purposes  of  (d)(.2)  of  this 
subdivision.  Accordingly,  the  addition  of 
an  air  conditiMier  to  an  automobile  is 
an  excluded  addition  under   (d)(1)    of 
fills  subdivision,  but  the  replacement  of 
an  existing  air  conditioner  in  an  auto- 
mobile is  not  an  excluded  addition  imder 
(d)(2)    of   this  subdivision   (since  it  Is 
merely  the  replacement  of  a  part  in  an 
existing  identifiable  unit  of  property). 
The  replacement  of  the  air  conditioner 
may,  however,  be  an  excluded  addition 
under    (c)    of   this   subdivision,    if   the 
air    conditioner    replaced    was    retired 
in  a  retirement  upon  which  gain  or  loss 
was  recognized.  The  principles  of  this 
subdivision  may  be  further  illustrated  by 
the  following  examples  in  which  it  is 
assumed  (unless  otherwise  stated)   that 
(e)   of  this  subdivision  does  not  apply: 


Example  (1)  .—For  the  taxable  year,  B  pays 
or  incura  oaly  the  following  expenditures; 
(i)  $5,000  for  general  maintenance  of  repair 
allowance  property  (as  descnbed  In  subdivi- 
sion (lit)  of  this  subpara^rraph )  such  a*  In- 
spection, oiling,  machine  adjustments,  clean- 
ing, and  p«antlng;  (2)  $175  for  replacement 
0*  bearings  and  gears  In  an  existing  lathe; 
(J)  $136  lor  replacement  of  an  electric  starter 
(of  the  same  capacity)  and  certain  electrlcai 
wiring  In  an  automatic  drill  press;  (4)  8300 
for  modification  of  a  metal  fabricating  ma- 
chine (Including  replacement  of  certain 
parts)  which  substantially  Increases  lt«  ca- 
pacity; (5)  $176  for  repair  of  the  same  metal 
fabricating  machine  which  does  not  subetan- 
tlaUy  Increase  its  capacity;   (6)   »800  for  the 


replacement  of  an  exlsUng  lathe  with  a  new 
lathe;  and  (7)  $65  (or  the  repair  of  a  drill 
press.  Expenditures  (1)  through  (3)  are  ex- 
p>endlturea  for  the  repair,  maintenance,  re- 
habilitation or  Imppovetnent  of  property  to 
which  B  can  elect  to  apply  the  asset  gulde- 
lln«  class  repair  altowanoe  described  In  sub- 
division (lU)  of  this  subparagraph.  Expendi- 
ture (4)  is  an  excluded  addition  under  (b)  of 
this  subdivision.  Expenditure  (5)  Is  not  an 
excluded  addition.  Expenditure  (S)  U  an  ex- 
cluded addition  under  (d)(2)  of  this  sub- 
division. Without  regard  to  (a),  (b),  and 
(c)  of  this  subdivision,  expenditure  (7)  Is 
not  an  excluded  addition  since  the  ex- 
penditure doee  not  exceed  $100. 

Example  (2). — Corporation  M  operates  a 
steel  plant  which  produces  rails,  blooms,  bil- 
lets, special  bar  sections,  reinforcing  bars, 
and  large  diameter  line  pipe.  During  the  tax- 
able year,  corporation  M:  (2)  rellnes  an  open- 
hearth  furnace;  (2)  places  In  service  30  new 
Ingot  molds:  (3)  replaces  one  reversing  roll 
in  the  blooming  mlU;  {4)  overhauls  the  rail 
and  bUlet  mUl  with  no  increase  In  capacity; 
(5)  replaces  a  roll  stand  In  the  30-lnch  bar 
mill;  and  (B)  overbaiils  the  ll-lnch  bar  mUl 
and  reducing  stands  increasing  blUet  speed 
from  1,800  feet  per  minute  to  3300  feet 
per  minute.  Assume  that  each  expenditure 
exceeds  $100.  Expenditure  (1)  U  not  an  ex- 
cluded addition.  Expenditure  (2)  la  an  ex- 
cluded addition  under  (d)  (i)  of  this  subdi- 
vision. Expenditure  (3)  is  not  an  excluded 
addition  since  the  expenditure  for  the  re- 
versing roU  merely  replaces  a  part  In  an 
existing  Identifiable  unit  of  property.  Ex- 
penditure (4)  Is  not  an  excluded  addition. 
Expenditure  (5)  Is  an  excluded  addition  un- 
der (d)  (2)  of  this  subdivision  since  the  roll 
stand  Is  not  merely  a  part  of  an  existing 
Identifiable  unit  of  property.  Expenditure  (6) 
is  an  excluded  addlUon  under  (a)  of  this 
subdivision  since  It  Increases  the  bUlet  speed 
by  more  than  25  percent. 

Example  (3).— For  the  taxable  year,  cor- 
poration X  pays  or  Incurs  the  following  ex- 
penditures: (I)  $1,000  for  two  new  tempo- 
rary partition  walls  In  the  company's  offlces; 

(2)  $1,400  for  repainting  the  exterior  of 
a  terminal  building:  (3)  $300  (or  repair  of 
the  roof  of  a  warehouse:  (4)  $160  for  re- 
placement of  two  window  frames  and  panes 
in  the  warehouse:  and  (5)  $100  for  plumbing 
repair.  Expenditure  (f )  Is  an  excluded  addi- 
tion under  (d)  (1)  of  .  lis  subdivision.  None 
of  the  other  expenditures  are  excluded 
additions. 

Example  (4).— For  the  taxable  year,  cor- 
poration T  pays  or  incurs  the  following  ex- 
pendlt\ir«e:  (O  $10,000  (or  expansion  of  a 
loading  dock  from  600  square  feet  to  750 
square  feet;  (2)  $600  for  replacement  of 
two  roof  girders  in  a  factory  buUdlng;   and 

(3)  $8,500  (or  replacement  of  columns  and 
girders  supporting  the  floor  of  a  second  story 
loft  storage  area  within  the  factory  build- 
ing in  order  to  permit  storage  of  supplies 
with  a  gross  weight  60  percent  greater  than 
the  previous  capacity  of  the  loft.  Expendi- 
ture (1)  is  an  excluded  addition  under  (/) 
of  this  subdivision.  Expenditure  (2)  Is  not 
an  excluded  addition.  Expenditure  (3)  is 
an  excluded  addition  under  (b)  of  this 
subdivision. 

Example  (5)  —Corporation  A  has  an  office 
building  with  an  unadjusted  basis  of  $10 
million.  The  building  has  10  elevators,  five 
of  which  are  manuaUy  operated  and  five  of 
which  are  automatic.  During  1971.  corpo- 
ration A:  ..  »  J 

(i)  Replaces  the  five  manually  operated 
elevators  with  highspeed  automatic  elevators 
at  a  cost  of  $400,000; 

(2)  Replaces  the  cable  In  one  of  the  exist- 
ing automatic  elevators  at  a  cost  of  $1,700. 
The  replacements  of  the  elevators  are  ex- 
cluded additions   under    (d)(2)    of  this  sub- 
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division.  The  replacement  of  the  cable  Is  not 
an  excluded  addition. 

Example  (6) . — Taxpayer  W,  a  cement  man- 
ufacturer, engages  In  the  following  modlflea- 
tion  and  maintenance  activities  during  tlie 
taxable  year:  (i)  replaces  ecoentrlc-bearlng, 
q>lndle,  and  wearing  surface  In  a  gyratMy 
crusher;  (2)  places  In  service  a  new  apron 
(eeder  and  hammer  mill:  (3)  replaces  (our 
bticketa  on  a  chain  bucket  elevatcx":  (4) 
rtilnes  refractory  surface  In  the  burning 
zone  of  a  rotary  kiln;  (5)  Installs  additional 
new  duat  collectors;  and  (S)  replacea  two 
16-lnch  X  90-(oot  belt*  on  bis  conveyer  sys- 
tem. Assume  that  there  is  no  Increase  In 
productivity  or  capacity  and  that  ecMsh  ex- 
pemllture  exceeds  $100.  Expenditure  (i)  la 
not  an  excluded  addition.  Expenditure  (2) 
an  excluded  addlUcHX  under  (d)(1)  of  tills 
subdivision.  Expenditures  (3)  and  (4)  are 
not  excluded  additions.  Expenditures  (5)  la 
an  excluded  addition  under  (d)(1)  at  this 
subdivision.  Expenditure  (6)  Is  not  an  ex- 
cluded addition. 

Example  (7)  .—Corporation  X,  a  gas  pipe- 
line company,  has,  in  addition  to  otbMV, 
the  foUowlng  units  o(  property:  (1)  A 
gathering  pipeline  for  a  field  consisting  of 
36  gas  wells;  (2)  the  main  transmission  line 
between  compressor  stations  (that  Is,  In  the 
case  of  a  600-iiiUe  main  transmission  line 
with  a  compressor  station  every  100  miles, 
eMti  one  hundred  miles  section  between  ootn- 
pressor  stations  Is  a  separate  unit  of  prop- 
erty): (3)  a  lateral  transmission  line  from 
the  main  transmission  line  to  a  city  border 
station;  (4)  a  medium  pressure  distribution 
line  to  the  northern  portion  of  the  city; 
^■nA  (5)  a  low  pressure  dlsrUibutlon  line 
serving  a  group  o(  approximately  200  resi- 
dential customers  oS  the  medium  pressure 
distribution  line.  In  1971,  corporation  (X 
pays  or  Incurs  the  (ollowlng  expenditures  In 
connection  with  the  repair,  maintenance, 
rehabilitation  or  improvement  of  repair  al- 
lowance property:  (I)  replaces  a  meter  on  a 
gas  weU;  (2)  in  connection  with  the  repair 
and  rehabilitation  of  a  unit  of  property 
consisting  of  a  2-mUe  gathering  pipeline,  re- 
places a  3,000-foot  section  of  the  gathering 
line;  (3)  in  connection  with  the  repair  of 
leaks  in  a  unit  of  property  consisting  of  a 
100-mlle  gas  transmission  line  (that  is,  tlve 
100  mUes  between  compressor  stations),  re- 
places a  3,000-foot  section  of  pipeline  at  one 
point;  and  (4)  at  another  point  replaces  a 
7-mlle  section  of  the  same  100-mlle  gas 
transmission  line.  Assume  that  none  of  these 
expenditures  substantially  Increases  capacity 
and  that  each  expenditure  exceeds  $100. 
Expenditure  (1)  is  an  excluded  addition 
under  (d)  of  this  subdivision.  Expenditure 
(2)  Is  an  excluded  addition  under  (g)  of 
this  subdivision  since  the  portion  replaced 
le  more  than  5  percent  of  the  unit  of  prop- 
erty. Expenditure  (3)  is  not  an  excluded 
addition.  Expenditure  (4)  is  an  excluded 
addition  under  (g)  of  this  subdivision. 

Example  (8)— Taxpayer  Y.  an  electric 
utility  company,  has  in  addition  to  others, 
the  following  units  of  property:  (1)  a  high 
voltage  transmission  circuit  from  the  switch- 
ing station  (at  the  generating  station)  to 
the  transmission  station:  (2)  a  series  of  100 
poles  (fully  dressed)  supporting  the  circuit 
in  (1);  (3)  a  high  voltage  circuit  (rom  the 
transmission  station  to  the  distribution  sub- 
station: (4)  a  high  voltage  distribution  cir- 
cuit (either  radial  or  looped)  from  the  dis- 
tribution substation:  (5)  a  transformer  on 
a  distribution  pole:  (6)  a  circuit  breaker  on 
a  distribution  pole:  and  (7)  all  220  (and 
lower)  volt  circuit  (Including  customer  serv- 
ice connections)  off  the  distribution  circuit 
In  (4).  In  1971.  taxpayer  Y  pays  or  Incurs 
the  following  expenditures  for  the  repair, 
maintenance,  rehabilitation  or  Improvement 
of  repair  allowance  property:  (1)  replaces  25 


adjacent  poles  in  a  unit  of  property  consist- 
ing of  the  300  poles  supporting  a  radial  dis- 
tribution circuit  from  a  distribution  sub- 
station: (2)  replaces  a  transformer  on  one 
of  the  poles  in  (1);  (3)  replaces  a  cross-arm 
on  one  of  the  poles  in  (f ) :  (4)  replaces  a  200- 
foot  section  of  a  2-mlle  radial  distribution  cir- 
cuit serving  100  residential  customers;  and 
(5)  replaces  a  2,000-foot  section  on  a  10-mlle 
high  voltage  circuit  from  a  transmission  sta- 
tion to  a  distribution  substation  which  was 
destroyed  by  a  casualty  which  taxpayer  Y 
treated  as  an  extraordinary  retirement  under 
paragraph  (d)  (3)  (11)  of  this  section.  Expend- 
iture (1)  is  an  excluded  addition  under  (g) 
of  this  subdivision.  Expenditure  (2)  is  an  ex- 
cluded addition  under  (d)(2)  of  this  subdi- 
vision. Expenditures  (3)  and  (4)  are  not  ex- 
cluded additions.  Expenditure  (5)  Is  an  ex- 
cluded addition  under  (c)  of  this 
subdivision. 

Example  (9). — Corporation  Z,  a  telephone 
company,  has  in  addition  to  others,  the  fol- 
lowing units  of  property :  ( 1 )  A  burled  (eeder 
cable  3  miles  in  length  off  a  local  switching 
station;  (2)  a  burled  subf eeder  cable  1 
mUe  in  length  off  the  feeder  cable  in  (1); 

(3)  all  the  distribution  cable  (and  customer 
service  drops)  off  the  subf  eeder  cable  In  (2); 

(4)  the  300  poles  (fully  dressed)  supporting 
the  distribution  cable  in  (3);  (5)  a  10-mlle 
local  trunk  cable  which  interconnects  two 
local  tandem  switching  stations:  (6)  a  toll 
connecting  trunk  cable  from  a  local  tandem 
switching  station  to  a  long  distance  tandem 
switching  station;  (7)  a  toll  trunk  cable  60 
miles  In  length  from  the  access  point  at 
one  city  to  the  access  point  at  another  city. 
In  1971,  corporation  Z  pays  or  Incurs  the 
(ollowlng  expenditures  In  connection  with 
the  repair,  maintenance,  rehabilitation  or 
Improvement  of  repair  allowance  property: 
(1)  replaces  100  (eet  o(  distribution  cable  in 
a  unit  of  property  consisting  of  8  miles  of 
local  distribution  cable  (plus  customer  serv- 
ice drops):  (2)  replaces  an  amplifier  In  the 
distribution  system;  and  (3)  replaces  10 
miles  of  a  unit  of  property  consisting  of  a 
toll  trunk  cable  50  miles  in  length.  Expen- 
diture (1)  Is  not  an  excluded  addition.  Ex- 
penditure (2)  is  an  excluded  addition  under 
(d)  (2)  of  this  subdivision.  Expenditure  (3) 
is  an  excluded  addition  under  (g)  of  this 
subdivision. 

(vil)  Definition  of  property  improve- 
ment. The  term  "property  improvement" 
means — 

(a)  If  the  taxpayer  treats  expenditures 
for  the  asset  guideline  class  under  sub- 
division (iv)  (a)  of  this  subparagraph, 
the  amount  of  all  expenditures  imid  or 
incurred  during  the  taxable  year  for  the 
repair,  nxaintenance,  rehabilitation  or 
improvement  of  repair  allowance  prop- 
erty in  the  asset  gruideline  class,  which 
exceeds  the  asset  guideline  class  repair 
allowance  for  the  taxable  year;  and 

(b)  If  the  taxpayer  treats  expendi- 
tures for  the  asset  guideline  class  under 
subdivision  tiv)  <b)  of  this  subparagraph, 
the  amount  of  each  expenditure  i>aid 
or  incurred  during  the  taxable  year 
for  the  repair,  maintenance,  rehabilita- 
tion or  improvement  of  property  which 
is  treated  under  sections  162,  212,  and 
263  as  a  capital  exijenditure. 

The  term  "property  improvement"  does 
not  include  any  expenditure  for  an  ex- 
cluded addition. 

(viii)  Treatment  of  property  improve- 
ments and  excluded  additions.  If  for  the 
taxable  year  there  is  a  property  improve- 
ment as  described  in  subdivision  (vii) 
of  this  subparagraph  or  an  excluded  ad- 


dition as  described  in  subdivision  (vi)  of 
this  subparagraph,  the  following  rules 
shall  apply — 

(a)  The  total  amount  of  any  property 
improvement  for  the  £isset  guideline  class 
determined  under  subdivision  (vii)  (a) 
of  this  subparagraph  shall  be  capitalized 
in  a  single  "special  basis  vintage  ac- 
coimt"  of  the  taxahle  year  in  accordance 
with  the  taxpayer's  election  to  apply  this 
section  for  the  taxable  year  (applied 
without  regard  to  paragraph  (b)  (5)  (v) 
(a)  of  this  section).  See  subparagraph 
(3)  (vi)  of  this  paragraph  for  definition 
and  treatment  of  a  "special  basis  vintage 
account". 

(b)  E^ach  property  improvement  deter- 
mined imder  subdivision  (vil)  (b)  of  this 
subparagraph,  if  it  is  eligible  property, 
shall  be  capitalized  in  a  vintage  account 
of  the  taxable  year  in  accordance  with 
the  taxpayer's  electiwi  to  apply  this  sec- 
tion for  the  taxable  year  (applied  with- 
out regard  to  paragraph  (b)  (5)  (v)  (o) 
of  this  section) . 

(c)  Each  excluded  addition,  If  it  Is 
eligible  property,  shall  be  capitalized  in 
a  vintage  account  of  the  taxable  year  in 
accordance  with  the  taxpayer's  election 
to  apply  this  section  for  the  taxable  year. 

For  rule  as  to  date  on  which  a  property 
improvement  or  an  excluded  addition  is 
first  placed  in  service,  see  paragraph 
(e)(1)  (ill)  and  (iv)  of  this  section. 

(ix)  Examples.  The  principles  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples; 

Example  (1).  For  the  taxable  year  1972,  B 
elects  to  apply  this  section.  B  has  repair 
allowance  property  (as  described  in  subdivi- 
sion (ill)  of  this  subparagM^h)  in  asset 
guideline  class  20.2  under  Revenue  Proce- 
dure 72-10  with  an  average  unadjusted  basis 
determined  as  provided  In  subdivision 
(ill)  (a)  of  this  subparagraph  of  $100,000  and 
repair  allowance  property  In  asset  guideline 
class  24.4  with  an  average  unadjusted  basis 
of  $300,000.  The  repair  allowance  percentage 
for  asset  guideline  class  20.2  Is  4.5  percent 
and  for  asset  guideline  class  24.4  Is  6.5  per- 
cent. The  two  asset  guideline  class  repair  al- 
lowances for  1972  are  $4,600  and  $19,500, 
respectively,  determined  as  follows: 

Asset  GumExiNE  Class  20.2 

$100,000   average   unadjusted   basis 

multiplied  by  4.5   percent $4,  500 

Asset  Gudjeline  Class  24.4 

$300,000    average    unadjusted    basis 

multiplied  by  6.5  percent $19,500 

Example  (2).  The  facts  are  the  same  as  In 
example  (1).  During  the  taxable  year  1972, 
B  pays  or  Incurs  the  follovring  expenditures 
for  the  repair,  maintenance,  rehabilitation 
or  improvement  of  repair  allowance  property 
in  asset  guideline  class  20.2. 

General  maintenance  (including  pri- 
marily labor  costs) $3,000 

Replacement  of  parts  in  several  ma- 
chines (Including  labor  costs  of 
$1,650) - 4.000 


7,000 


In  addition.  In  connection  with  the  rehabili- 
tation and  improvement  of  two  other  ma- 
chines B  pays  or  incurs  $6,000  (Including 
labor  costs  of  $2,000)  which  Is  treated  as  an 
excluded  addition  because  the  capacity  of 
the    machines    was    substantially    increased. 
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For  1973,  B  elect*  to  applT  tills  •ectlon  And 
to  apply  tbe  •meet  pildellne  cl»ai  repair  al- 
lowance to  aaeet  guideline  claea  20J.  Stnca 
the  asset  guideline  class  repair  aUowance  Is 
♦4.500,  B  can  deduct  M.500  In  accordance 
with  BubdlTislon  (It)  (a)  of  this  subpara- 
graph B  must  capitalize  $2,500  m  a  special 
basl«  vintage  account  In  accordance  with 
subdivisions  (vU)(a)  and  (vlll)(o)  of  this 
subparagraph.  Since  the  excluded  addlUMi  la 
a  capital  Item  and  is  eligible  property,  B  must 
also  capitalize  16,000  In  a  vlnUge  account  In 
accordance  with  subdivision  (vlll)  (c)  of  tills 
subparagraph.  B  selects  from  the  asset  de- 
preciation range  an  asset  depreciation  period 
of  17  years  for  the  special  basis  vintage  ac- 
count. B  includes  the  excluded  addition  In 
a  vintage  account  of  1972  for  which  he  also 
selects  an  asset  depreciation  period  of  17 
years. 

(3)  Treatment  of  retirements— (i)  In 
general.  The  rules  of  this  subparagraph 
specify  the  treatment  of  all  retlrementa 
from  vintage  accoimts.  The  rules  of 
§  l.ir7(a)-8  shall  not  apply  to  any  re- 
tirement from  a  vintage  account.  An  as- 
set In  a  vintage  account  is  retired  wh«i 
such  asset  Is  permanently  withdrawn 
from  use  in  a  trade  or  business  or  in  the 
production  of  Income  by  the  taxpayer.  A 
retirement  may  occur  as  a  result  of  a 
ffi».if  <M"  exchange,  by  other  act  of  the  tax- 
payer amoimting  to  a  permanent  disposi- 
taoe  of  an  asset,  or  by  physical  abandon- 
ment of  an  asset.  A  retirement  may  also 
occur  by  transfer  of  an  asset  to  supplies 
or  scrap. 

(li)  Definitions  of  ordinary  and  ex- 
traordinary retirements.  The  term  "or- 
dinary retirement"  means  any  retirement 
of  section  1245  property  from  a  vin- 
tage account  which  is  not  treated  as  an 
"extraordinary  retirement"  imder  this 
subparagraph.  The  retirement  of  an  as- 
set from  a  vintage  account  in  a  taxable 
year  is  an  "extraordinary  retirement" 
If— 

(o)  The  asset  Is  section  1250  property; 

(b)  The  asset  is  section  1245  prcHperty 
which  Is  retired  as  the  direct  result  of 
fire,  storm,  shipwreck,  or  other  casualty 
and  the  taxpayer,  at  his  <H>ticKi  consist- 
ently applied  (taking  into  accoimt  tjrpe. 
frequency,  and  the  size  at  such  casual- 
ties) treats  such  retiremoats  as  extraor- 
dinary; or 

(c)  (f)  The  asset  is  section  1245  profK 
erty  which  is  retired  (other  than  by 
transfer  to  supplies  or  scrap)  in  a  tax- 
able year  as  the  direct  result  of  a 
cessation,  termination,  curtailment,  or 
disposition  <rf  a  business,  manufacturing, 
or  other  income  producing  process, 
operation,  facility  or  unit,  and  (2)  the 
unadjusted  basis  (determined  without 
regard  to  subdivision  (vi)  of  this  sub- 
paragraph! of  all  such  assets  so  retired 
in  such  taxable  year  from  such  account 
as  a  direct  result  of  the  event  described 
in  ic)<l)  of  this  subdivision  exceeds  20 
percent  of  the  unadjusted  basis  of  such 
accoimt  immediately  prior  to  such  event. 

For  the  purposes  of  (c)  of  this  sub- 
division, all  accounts  (other  than  a  spe- 
cial basis  vintage  account  as  described  in 
subdivision  (vi)  of  this  subparagraph 
containing  section  1245  property  of  the 
same  vintage  in  the  same  asset  guideline 
class,  and  from  which  a  retirement  as  a 
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direct  result  of  such  event  occurs  within 
the  taxable  year,  shall  be  treated  as  a  sin- 
gle vintage  account.  See  subdivision  (xl) 
<rf  thte  subparagraph  for  special  rule  for 
item  accounts.  The  principles  of  this 
subdivision  may  be  illustrated  by  the  fol- 
lowing examples: 

ExampU  (i ) .  Taxpayer  A  Is  a  processor  and 
distributor  of  dairy  products.  Part  of  tax- 
payer A-B  operation  Is  a  botUe  washing 
facility  oonaistliig  of  machines  X.  Y.  and  Z, 
each  of  which  la  In  an  Item  ylntage  account 
of  1971  Each  Item  vintage  account  has  an 
unadjusted  baals  of  •1.000.  Taxpayer  A  also 
baa  a  1971  multiple  asset  vintage  account 
oMislatlng  of  machines  E,  S.  and  C.  Machines 
E  and  S.  used  In  proceeslng  butter,  each  has 
an  unadjusted  baaU  of  $10,000.  Machine  C 
used  \n  capping  bottles  has  an  unadjusted 
b«Bls  Of  $1JOOO.  In  1976.  taxpayer  A  changes 
to  the  uae  of  paper  milk  cartons  and  dls- 
poaes  of  aU  bottle  washing  machines  (X,  Y. 
and  Z)  as  well  as  machine  C  which  was  used 
in  capping  bottlea.  The  sales  of  machine  C. 
X.  Y.  and  Z  are  the  direct  result  of  the 
termination  of  a  manufacturing  prscesa. 
However,  alnce  the  total  unadjusted  basU  of 
the  eligible  section  1346  property  retired  as 
a  direct  result  of  such  event  la  only  $4,000 
(which  Is  lees  than  30  percent  of  the  total 
unadjusted  baala  oi  machlnea  K,  8.  C.  X,  Y, 
and  Z,  $34,000)  the  aalea  are  ordinary  retire- 
ments. AU  the  aoMU  are  In  the  same  asaet 
guldrtlne  class  and  are  of  the  same  vintage. 
Accordingly,  machines  K,  8,  C.  X.  Y.  and  Z 
are  for  this  purpose  treated  as  l>elng  In  • 
single  vintage  account. 

KxamjOe  (2) .  The  facta  are  the  same  as  Ux 
example  (1)  except  that  in  1976.  taxpayer 
A  sella  bU  of  his  13  mitt  deUvery  trucks  as 
a  direct  rwult  of  eliminating  home  deHvertes 
to  cuatomera  In  the  suburbs.  DeUverlea 
within  the  city  require  only  aU  trucks.  Kadi 
of  the  trucks  has  an  unadjusted  basis  of 
$3  000.  8U  of  the  taxpayer's  delivery  trucka 
are  in  a  mulUple  asset  vintage  account  of 
1974  and  six  are  In  a  multiple  asset  vintage 
account  of  1973.  Neither  account  containa  any 
other  property.  Four  trucks  are  retired  from 
the  1973  vintage  account  and  two  trucka  are 
retired  from  the  1974  vintage  account.  The 
sales  result  from  the  curtailment  of  tax- 
payer A'a  h(»ne  deUvery  operation.  The  un- 
adjusted basis  of  the  four  trucka  retired  from 
the  1973  vintage  exceeds  30  percent  of  the 
total  unadjusted  basis  of  the  affected  ac- 
count. Tlie  same  Is  true  for  the  two  trucks 
retired  from  the  1974  vintage  account.  The 
sales  of  the  trucks  are  extraordinary  retire- 
ments. 


(ill)   Treatment    of    ordinary    retire- 
ments. No  loss  shall  be  recognized  upon 
an  ordinary  retirwnent.  Otdn  shall  be 
recognized  only  to  the  extent  specified 
in  this  subparagraph.  All  proceeds  from 
ordinary  retirements  shall  be  added  to 
the  depreciation  reserve  of  the  vintage 
accoimt  from  which  the  retirement  oc- 
curs.    See    subdivision     (vi)     of    this 
subparagraph  for  optional  allocation  of 
basis  in  the  case  of  a  special  basis  vin- 
tage account.  See  subdivision  (ix)  of  this 
8ubp«u^«raph   for   recognition   of   gain 
when  the  depreciation  reserve  exceeds 
the  unadjusted  basis  of  the  vintage  ac- 
count. The  amount  of  salvage  value  for 
a  vintage  accoimt  shall  be  reduced  (but 
not  below  zero)   as  of  the  beginning  of 
the  taxable  year  by  the  excess  of  (o) 
the  depreciation  reserve  for  the  account, 
after  adjustment  for  depreciation  allow- 
able for  such  taxable  year  and  aU  other 
adjustments  prescribed  by  this  section 


(other  than  the  adjustment  prescribed 
by    sutxli vision    (Ix)    of   this    subpara- 
graph), over  (b)   tbe  unadjusted  basis 
of  the  account  less  the  amoimt  of  sal- 
vage value  for  the  accoimt  before  such 
reduction.  Thus,  in  the  case  of  a  vin- 
tage account  with  an  unadjusted  basis 
of  $1,000  and  a  salvage  value  <rf  $100, 
to  the  extent  that  proceeds  from  ordi- 
nary retirements  increase  the  deprecia- 
tion reserve  above  $900,  the  salvage  value 
is  reduced.  If  the  proceeds  Increase  the 
depreciation  reserve  for  the  account  to 
$1,000.  the  salvage  value  is  reduced  to 
zero.  The  unadjusted  basis  of  the  asset 
retired  in  an  ordinary  retirement  Is  not 
removed  from  the  accoimt  and  the  de- 
preciation reserve  for  the  account  is  not 
reduced   by  the   depreciation  allowable 
for  the  retired  asset.  The  previously  un- 
recovered  basis  of  the  retired  asset  will 
be  recovered  through  the  allowance  for 
depreciation  with  respect  to  tbe  vintage 
account.  See  subdivision  (v)  (a)  of  this 
subparagraph  for  treatment  of  retire- 
ments on  which  gain  or  loss  is  not  rec- 
ognized in  whole  or  in  pfui;.  See  subdivi- 
sion   (V)  (b)    of    this   subparagraph   for 
treatment  of  retirements  by  disposition 
to  a  member  of  an  affiliated  group  as  de- 
fined in  section  1504(a).  See  subdivision 
(V)  (e)   of  this  subparagraph  for  treat- 
ment of  transfers  between  members  of 
Skn  afSBated  group  ol  corporations  or 
other  related  parties  as  extraordinary 
retirements. 

(Iv)    Treatment  of  extraordinary  re- 
tirements, (a)  Unleas  tbe  tniHaotioQ  is 
goTeraed  by  a  mxdal  nonreeognltion 
section  of  tiie  Code  nieh  as  1031  or  337 
or  is  one  to  which  subdlvtakn  (t)  (b)  of 
this  sidjparagrai^  applies,  gain  w  loss 
shall  be  recognized  upcm  an  extraordi- 
nary retlreinent  In  the  taxable  year  In 
which  such  retirement  occurs  subject  to 
section  1231.  section  165,  and  all  other 
applicable  provisions  ot  law  stich  as  sec- 
tioiK  1245  and  1250.  If  tbe  asset  which 
is  retired  In  an  extraordinary  retirement 
Is  the  only  or  last  asset  in  the  account, 
the    account    shall    terminate   and    no 
longer  be  an  account  to  which  this  sec- 
tion applies.  In  all  other  cases,  the  unad- 
justed basis  of  the  retired  asset  shall  be 
removed  from  the  unadjusted  basis  of 
the  vintage  account,  and  the  depreciation 
reserve  eetaMlsbed  for  the  account  shall 
be  reduced  by  the  depreciation  allowable 
for  the  retired  asset  computed  in  the 
manner  preacrlbed  In  paragrai^  <c)  (1) 
(V)  (b)  of  this  section  for  determination 
of  the  adjiKted  basis  of  the  asset.  See 
subdivision  (ix)  of  this  subparagraph  for 
recognition  of  gain  In  the  case  of  an  ac- 
count containing  section  1245  property 
when  the  d«>reciatlon  reserve  exceeds 
the  unadjusted  basis  of  the  vintage  ac- 
count. See  sutxllvlslon  (ill)  of  this  sub- 
paragraph for  reduction  of  salvage  value 
tor  such  an  account  when  the  depreda- 
tion reserve  exceeds  the  imadjusted  basis 
of  the  account  minus  salvage  v«lue.  See 
subdivision  (v)  (b)  ot  this  mibfrnngnfAi 
for  treatment  of  retirements  by  dlspori- 
tion  to  a  member  of  an  affiliated  group  as 
defined  in  section  1504(a). 

(b)  The  principles  of  this  subdivision 
may  be  illustrated  by  the  fc^lowlng 
examples: 


FEDERAL   REGISTER,    VOL    3$,    NO.    77 — MONDAY,    APRIL    23,    1973 


Example  il) .  Corporation  X  has  a  multiple 
asset  vintage  account  of  1971  consisting  at 
assets  K,  R,  A.  and  P  all  of  which  are  sec- 
tion 1245  property.  The  unadjusted  basis 
of  the  account  Is  $40,000.  Tbe  unadjusted 
basis  of  asset  A  la  $10,000.  When  the  reserve 
for  depreciation  for  the  eooount  ta  920.000, 
asset  A  la  sold  In  an  extraordinary  retire- 
ment for  $8,000  In  cash.  The  $10,000  unad- 
justed baals  of  asset  A  Is  removed  from  tbe 
account  and  the  $5,000  depreciation  allow- 
able for  asset  A  is  removed  from  the  reserve 
for  depreciation.  Gain  In  tbe  amount  of 
$3,000  (to  which  section  1245  applies)  Is  rec- 
ognized upon  the  sale  of  asset  A. 

Example  (2).  Corporation  X  has  an  item 
vintage  account  of  1973  consisting  erf  resi- 
dential apartment  unit  A.  Unit  A  Is  section 
1250  property.  It  la  residential  rental  prop- 
erty and  meets  the  requirements  of  section 
1«7(J)  (2).  Corporation  X  adopts  the  detain- 
ing balance  method  of  depreclatlcm  using  a 
rate  twice  the  straight  line  rate.  The  aaaei 
depreclaUon  period  la  40  years.  Unit  A  has 
an  unadjusted  basis  of  $200,000.  On  June  SO. 
1974,  when  the  reserve  for  depreciation  for 
the  account  la  $19,500.  unit  A  is  sold  for 
$220,000.  Since  unit  A  la  section  1250  prop- 
erty, tbe  sale  is  an  extraordinary  retirement 
in  accordance  with  subdivision  (11)  (a)  ot 
thla  subparagraph  (without  regard  to  sui>- 
dlvlslon  (tt)  (b)  or  (c)  oC  this  subpara- 
graph). Tbe  adjusted  basis  of  unit  A  is 
$180,500.  Gain  In  the  amount  of  $39,600  Is 
recognized.  The  "additional  depreciation" 
(aa  deOned  In  section  1250(b) )  for  unit  A  Is 
$9,600.  Accordingly.  $9,500  la  In  acoordanoe 
with  section  1260  treated  as  gain  from  tbe 
sale  or  exchange  of  an  asset  which  Is  neither 
a  capital  asset  nor  property  described  In  sec- 
tion 1231.  The  $30,000  balance  of  the  gain 
from  the  sale  of  unit  A  may  be  gain  to  wblcb 
section  1231  ^pliea. 

(v)  Special  rule  for  certain  retire- 
ments, (a)  In  the  case  of  an  ordinary  re- 
tirement on  which  gain  or  loss  is  in  whole 
or  In  part  not  recognized  because  of  a 
special  nonrecognitlon  section  of  the 
Code,  such  as  1031  or  337.  no  part  of  the 
proceeds  from  such  retirement  shall  be 
added  to  the  depreciation  reserve  of  the 
vintage  account  in  accordance  jpith  sub- 
division (ill)  of  this  subparagraph.  In- 
stead, such  retirement  shall  for  all  pur- 
poses of  this  section  be  treated  as  an 
extraordinary  retirement. 

(b)  The  provisions  of  i  1.1502-13  shall 
apply  to  a  retirement  which  results  in 
"deferred  gain  or  loss"  within  the  mean- 
ing of  paragraph  (c)  of  I  1.1502-13.  In 
the  case  of  an  ordinary  retirement  to 
which  the  provisions  of  §  1.1502-13  apply, 
no  part  of  the  proceeds  from  such  re- 
tirement shall  be  added  to  the  deprecia- 
tion reserve  of  the  vintage  account  in 
accordance  with  subdivision  (ill)  of  this 
subparagraph.  Instead,  such  retirement 
shall  for  all  pmijoses  of  this  section  be 
treated  as  an  extraordinary  retirement. 

(c)  In  a  case  in  which  property  Is 
transfened.  in  a  transaction  which 
would  without  regard  to  this  subdivision 
be  treated  as  an  ordinary  retirement, 
during  the  taxable  year  in  which  first 
placed  in  service  to  a  person  who  bears 
a  relationship  described  in  section  179 
(d)(2)  (A)  or  (B).  such  transfer  shall 
for  all  purposes  of  this  section  be  treated 
as  an  extraordlnarj'  retirement. 

(d)  (i )  If,  in  the  case  of  mass  assets,  it 
Is  impracticable  for  the  taxp>ayer  to 
maintain  records  from  which  he  can  es- 
tablish the  vintage  of  such  assets  as  re- 
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tlrements  occur,  and  if  he  adopts  other 
reasonable  recordkeeping  practices,  then 
the  vintage  ol  mass  asset  retirements 
may  be  determined  by  use  of  an  appro- 
priate mortality  dispersion  table.  Such 
a  mortality  dispersion  table  may  be  btised 
upon  an  acceptable  sampling  of  the  tax- 
payer's actual  experience  or  other  ac- 
ceptable statistical  or  engineering  tech- 
niques. Alternatively,  the  taxpayer  may 
use  a  standard  mortality  dispersion  table 
prescribed  by  the  Commissioner  for  this 
purpose.  If  the  taxpayer  uses  such  stand- 
ard mortality  dispersion  table  for  any 
taxable  yesir  of  election,  it  must  be  used 
for  all  subsequent  taxable  years  of  elec- 
tion unless  the  taxpayer  obtains  the  con- 
sent of  the  CommissicHier  to  change  to 
aiiother  dispersion  table  or  to  actual 
identificaticKi  of  retirements.  For  infor- 
mation requirements  regarding  mass  as- 
sets, see  paragra{>h  (f)(5)  of  this  section. 

(2)  Pot  purposes  ot  this  section,  the 
term  "mass  sissele''  has  the  same  mean- 
ing as  when  used  in  paragraph  (e)  (4)  of 
i  1.47-1. 

(e)  The  principles  of  this  subdivision 
may  be  illustrated  by  the  following  ex- 
amples: 

Example  {X) .  Corporattckn  X  has  a  vintage 
aooounA  of  1971  consisting  of  machines  A. 
B.  and  C.  each  with  an  vmadjusted  basis  of 
$I,(XX).  Tbe  unadjusted  basis  of  the  account 
Is  $3,000  and  at  tbe  end  of  1977  tbe  reserve 
for  d^reclatlon  Is  $2,100.  On  January  1,  1978. 
XDSCblne  A  Is  transferred  to  corporation  Y 
BCriely  for  stock  In  the  anx>unt  of  $1,400  In 
a  transaotloai  to  which  section  351  applies. 
Since  the  adjusted  basis  of  macblne  A  is  $300. 
a  gain  of  $1,100  Is  realized,  but  no  gain  Is 
recognized  under  section  351.  Even  thoiigh 
machine  A  was  transferred  in  an  ordinary  re- 
tirement In  accordance  with  (a)  of  this 
sabdlvlslon  tbe  roles  for  an  ertraordlnary 
retirement  are  applied.  Tbe  proceeds  are  not 
added  to  tbe  reserve  for  depreciation  for  the 
account.  Machine  A  is  removed  from  tbe  ac- 
count, the  unadjusted  basis  of  the  account  Is 
reduced  by  $1,000.  and  the  reserve  for  depre- 
ciation for  tbe  account  is  reduced  by  $700. 

Example  (2).  The  facts  are  tbe  same  as  In 
example  (I)  except  that  the  oonslderatlon 
received  fcH'  machine  A  Is  stock  of  corpora- 
tion Y  In  the  amount  of  $1,200  and  cash  In 
tbe  amount  of  $200.  The  result  Is  the  same 
as  In  example  (1)  except  that  gain  is  recog- 
nized In  the  amount  of  $200  all  ot  which  is 
gain  to  which  section  1245  aptpUee. 

Example  (3).  Tbe  facts  are  tbe  same  as  In 
example  ( 1 )  execpt  that  m€K:hlne  A  Is  add  for 
$1,400  cash  In  an  ordinary  retirement  and 
corporation  X  and  corporation  Y  are  In- 
cludible corporations  In  an  aflUlated  group 
as  defined  in  section  1604(a)  which  flies  a 
oonsoUdated  return  for  1978.  The  affiliated 
group  has  not  elected  under  paragraph  (c)  (3) 
of  {  1.1502-13  not  to  defer  gain  or  loes.  Ac- 
cordingly, (b)  of  this  subdivision  applies. 
Tbe  retirement  Is  treated  as  an  eztraoirdinary 
retirement.  Machine  A  is  removed  from  the 
account,  the  unadjusted  basis  of  the  account 
Is  reduced  by  $1,000,  and  the  reserve  for  de- 
preciation for  the  account  is  reduced  by  $700. 
The  gain  of  $1.1(X)  is  deferred  gain  to  which 
f  1.1602-13  applies. 

(vi)  Treatment  of  special  basis  vint- 
age accounts.  A  "special  basis  vintage  ac- 
count" is  a  vintage  accoimt  for  an 
amoimt  of  property  improvement  deter- 
mined under  subparagraph  (2)  (vii)  (a) 
of  this  paragraph.  In  general,  reference 
In  this  section  to  a  "vintage  account" 
shall  Include  a  special  basis  vintage  ac- 
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count.  The  unadjusted  bctsis  of  a  special 
basis  vintage  account  shall  be  recovered 
through  the  allowance  for  depreciation  in 
accordance  with  this  section  over  the 
asset  depreciation  period  for  the  account. 
Except  as  provided  in  this  Butxlivision, 
the  unadjusted  basis,  adjusted  basis  and 
reserve  for  depreciation  of  such  account 
shall  not  be  allocated  to  any  specific  asset 
in  the  asset  guideline  class,  and  the  pro- 
visions of  this  subparagraph  shall  not 
&PiAy  to  such  account.  However,  in  the 
event  of  a  sale,  exchange  or  other  dis- 
position of  "rejaair  allowance  property" 
(as  described  in  subparagraph  (2)  (ill)  of 
this  paragraph)  in  an  extraordinary  re- 
tirement as  described  in  subdivision  (11) 
of  this  subparagraph  (or  if  the  asset  Is 
not  in  a  vintage  account,  in  an  abnormal 
retirement  as  described  in  §  1.167  (a) -8), 
the  taxpayer  may,  if  consistently  apc^ied 
to  all  such  retirements  in  the  taxable 
year  and  adequately  identified  in  the 
taxpayer's  bot^cs  and  records,  elect  to  al- 
locate the  adjusted  basis  (as  of  the  end  of 
the  taxable  year)  ot  all  special  basis 
vintage  accounts  for  the  asset  guideline 
class  to  each  such  retired  asset  in  the 
proportion  that  the  adjusted  basis  of  the 
retired  asset  (as  of  the  beginning  of  the 
taxable  year)  bears  to  the  adjusted  basis 
of  all  repair  allowance  i>roperty  In  the 
asset  guideline  class  at  the  beginning  of 
the  taxable  year.  The  electic«i  to  allocate 
basis  in  accordance  with  this  subdivision 
shall  be  made  on  the  tax  return  filed  for 
the  taxable  year.  The  principles  of  this 
subdivision  may  be  illustrated  by  the 
following  example; 

Example.  In  addition  to  other  property,  tbe 
taxpayer  has  machines  A.  B.  and  C  aU  In 
the  same  aaeet  guideline  class  and  each  with 
an  adjiisted  basis  on  Janxiary  1.  1977,  of 
$10,000.  The  adjusted  basis  on  January  L 
1977.  of  all  repair  allowance  property  (as 
described  in  subpckragrai^,  (2)  (Ul)  of  this 
paragraph)  In  the  asset  guideline  class  Is 
$90,0(X}.  The  machines  are  sold  la  an  extrEu>r- 
dlnary  retirement  in  1977.  Tbe  taxpayer 
Is  entitled  to  and  does  elect  to  Ekilocate  basis 
In  accordance  with  this  subdivision.  There 
19  also  a  1972  special  basis  vintage  account 
for  the  asset  g^uldellne  class,  as  follows: 


TTns'l-     RpFBTve    T>K.  SI. 
jtistpd       for  da-     1977.  »d- 
basls     proclatlao    Ji^stcd 
basis 


1972  special  basis  vlntnce 
account,  for  vhlch  th« 
taxpayer  »el«cti«l  an 
asjpt  deproclatlou 
period  o(  10  yf«rs, 
adnpt<>d  the  .straight 
Une  mothod,  aiid  used 
the  half-y(?»r  con- 
venUon 


r'  000     $1, 100 


$90$ 


By  epi^lcation  of  this  subdivision,  the  ad- 
justed basis  of  machines  A,  B.  and  C 
is     Increased     to     $10,100     each      (that     Is, 

$10,000 

X  $900  =  $100).  The  unadjusted  baste. 

$90,000 

reserve  for  depreciation  and  adjusted  bnsU 
of  the  special  basis  vintage  account  are  re- 
duced, respectively,  by  one-third  (that  Is. 
$300=  Vj )  In  order  to  reflect  the  allocation  o* 

$900 

basis  from  the  special  basis  vintage  account. 

(vii)  Reduction  in  the  salvage  value  of 

a  vintage  account,   (a)  A  taxpayer  may 

apply  this  section  without  reducing  the 


No.  77- 
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salvage  value  for  a  vintage  account  in 
accordance  with  this  subdivision  or  in 
accordance  with  subdivision  (viU)  of  this 
subparagraph  (relating  to  transfers  to 
suppUes  or  scrap).  See  siAdlvlsitm  (ill) 
of  this  siibparagraph  for  reduction  of 
salvage  value  in  certain  circumstances  in 
the  amount  of  proceeds  from  ordinary 
retirements. 

(b)  However,  the  taxpayer  may.  at  his 

option,  follow  the  consistent  practice  of 
reducing,  as  retirements  occur,  the  sal- 
vage value  for  a  vintage  account  by  the 
amount  of  salvage  value  attributable  to 
the  retired  asset,  or  the  taxpayer  may 
consistently  follow  the  practice  of  so  re- 
ducing the  salvage  value  for  a  vintage 
account  as  extraordinary  retirements 
occur  while  not  reducing  the  salvage 
value  for  the  accoimt  as  ordinary  retire- 
ments occur.  If  the  taxpayer  does  not 
reduce  the  salvage  value  for  a  vintage 
account  as  ordinary  retirements  occur, 
the  taxpayer  may  be  entitled  to  a  deduc- 
tion in  the  taxable  year  in  which  the 
last  asset  Is  retired  from  the  account  in 
accordance  with  subdivision  (ix)  (b)  of 
this  subparagraph. 

(c)  For  purposes  of  tills  subdivision, 
the  portlcm  of  the  salvage  value  for  a 
vintage  accoimt  attributable  to  a  retired 
asset  may  be  determined  by  multiplying 
the  salvage  value  for  the  account  by  a 
fraction,  the  numerator  of  wtiich  is  the 
unadjusted  basis  of  the  retired  asset  and 
the  dCTicMninator  of  which  is  the  unad- 
justed basis  of  the  account,  or  any  other 
method  consistently  applied  which  rea- 
sonably reflects  that  portion  of  the 
salvage  value  for  the  account  originally 
attributable  to  the  retired  asset. 

(d)   In    the  case   of   ordinary    retire- 
ments the  taxpayer  may — 

(1)  In  the  case  of  retirements  (other 
than  by  transfer  to  supplies  or  scrap) 
follow  the  consistent  practice  of  reducing 
the  salvage  value  for  the  account  by  the 
amount  of  salvage  value  attributable  to 
the  retired  asset  and  not  adding  the 
same  amount  to  the  depreciation  reserve 
for  the  account,  and 

(2)  In    the    case    of    retirements    by 
transfer  to  supplies  or  scrap,  fc^ow  the 
consistent  practice  of  reducing  the  sal- 
vage value  for  the  account  by  the  amount 
of  SEilvage  value  attributable  to  the  re- 
tired   asset    and    not    adding   the   same 
amount  to  the  depreciation  reserve  for 
the  account  (in  which  case  the  basis  in 
the  supplies  or  scrap  account  of  the 
retired  asset  wUl  be  zero)  or  follow  the 
consistent  practice  of  reducing  the  sal- 
vage value  for  the  account  by  the  amount 
of  salvage  value  attributable  to  the  re- 
tired asset  and  adding  the  same  amount 
to  the  depreciation  reserve  for  the  ac- 
count (up  to  an  amoimt  which  does  not 
Increase  the  depreciatitwi  reserve  to  an 
amoimt  in  excess  of  the  unadjusted  basis 
of  the  account)  in  which  case  the  basis 
in  the  supplies  or  scrap  account  of  the 
retired  asset  will  be  the  timount  added 
to    the    depreciation    reserve    for    the 
account. 

Thus,  for  exaunple.  in  the  case  of  an  ordi- 
nary retirement  by  transfer  of  an  asset 
to  supplies  or  scrap,  the  basis  of  the  asset 
In  the  supplies  or  scrap  account  would 
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either  be  zero  or  the  amount  added  to 
the  depreciation  reserve  of  the  vintage 
account  from  which  the  retirement  oc- 
curred. When  the  depreciation  reserve 
for  the  account  equals  the  unadjusted 
basis  of  the  account  no  further  adjust- 
ment to  salvage  value  for  the  account 
will  be  made.  See  subdivision  (viii)  of 
this  subparagaph  for  special  optional 
rule  for  reduction  of  salvage  value  in  the 
ctise  of  an  ordinary  retirement  by  trans- 
fer of  an  asset  to  supplies  or  scrap. 

(e)  In  the  event  of  a  removal  of  prop- 
erty from  a  vintage  account  in  accord- 
ance with  paragraph  (b)  (4)(iil)(e). 
(5)  (v)  (b)  or  (6)  (ill)  of  this  section  the 
salvskge  value  for  the  account  may  be  re- 
duced by  the  amount  of  salvage  value 
attributable  to  the  asset  removed  de- 
termined as  provided  in  (c)  of  this 
subdivision. 

(viii)  Special  optional  adjustments  for 
transfers  to  supplies  or  scrap.  If  the  tax- 
payer does  not  follow  the  consistent 
practice  of  reducing,  as  ordinary  retire- 
ments occur,  the  salvage  value  for  a  vin- 
tage account  in  accordance  with  sub- 
division (vU)  of  this  subparagraph,  the 
tajcpayer  may  (in  lieu  of  the  method 
described  in  subdivision  (vil)  (c)  and  (d) 
of  this  subparagraph)  follow  the  con- 
sistent practice  of  reducing  salvage  value 
as  ordinary  retirements  occur  by  transfer 
of  assets  to  supplies  or  scrap  and  of  de- 
termining the  basis  (in  the  supplies  or 
scrap  account)  as  assets  retired  in  an  or- 
dinary retirement  by  tranfer  to  suppUes 
or  scrap,  in  the  following  manner — 

(a)  The  taxpayer  may  determine  the 
value  of  the  asset  (not  to  exceed  its 
unadjusted  basis)  by  any  reasonable 
method  consistently  applied  (such  as 
average  cost,  conditioned  coet.  or  fair 
market  value)  if  such  method  is  ade- 
quately identified  in  the  taxpayers  books 
and  records. 

(b)  The  value  attributable  to  the  asset 
determined  in  accordance  with  (a)  of 
this  subdivision  shall  be  subtracted  from 
the  salvage  value  for  the  account  (to  the 
extent  thereof)  and  the  greater  of  (/) 
the  amount  subtracted  from  the  salvage 
value  for  the  vintage  accoimt  and  (2) 
the  value  of  the  asset  determined  in  ac- 
cordance with  (a)  of  this  subdivision, 
shall  be  added  to  the  reserve  for  depre- 
ciation of  the  vintage  account. 

(c)  The  amount  added  to  the  reserve 
for  depreciation  of  the  vintage  account 
In  accordance  with  (b)  of  this  subdivi- 
sion shall  be  treated  as  the  basis  of  the 
retired  asset  in  the  supplies  or  scrap 
account. 


If  the  taxpayer  makes  the  adjustments 
In  accordance  with  this  subdivision,  the 
reserve  for  depreciation  of  the  vintage 
account  may  exceed  the  unadjusted  basis 
of  the  account,  and  in  that  event  gain 
will  be  recognized  In  accordance  with 
subdivision  (ix)  of  this  subparagraph. 

<lx)  Recognition  of  gain  or  loss  in  cer- 
tain situations,  (o)  In  the  case  of  a  vin- 
tage account  for  section  1245  property, 
if  at  the  end  of  any  taxable  year  after 
aidjustment  for  depreciation  allowable  for 
such  taxable  year  and  all  other  adjust- 
ments prescribed  by  this  section,  the  de- 
preciation reserve  established  for  such 


account  exceeds  the  unadjusted  basis  of 
the  account,  the  entire  amount  of  such 
excess  shall  be  recognized  as  gain  in  such 
taxable  year.  Such  gain — 

( 1 )  Shall  constitute  gain  to  which  sec- 
tion 1245  applies  to  the  extent  that  it 
does  not  exceed  the  total  amount  of  de- 
preciaticxi  allowances  in  the  depreciation 
reserve  at  the  end  of  such  taxable  year, 
reduced  by  gain  recognized  pursuant  to 
this  subdivision  with  respect  to  the  ac- 
count previously  treated  as  gain  to  which 
section  1245  applies,  and 

(2)  May  constitute  gain  to  which  sec- 
tion 1231  applies  to  the  extent  that  it 
exceeds  such  total  amount  as  so  reduced. 

In  such  event,  the  depreciation  reserve 
shall  be  reduced  by  the  amount  of  gain 
recognized,  so  that  after  such  reduction 
the  amount  of  the  depreciation  reserve 
l8  equal  to  the  unadjusted  basis  of  the 
account. 

(b)  In  the  case  of  an  account  for  sec- 
tion 1245  property.  If  at  the  time  the  last 
asset  in  the  vintage  account  is  retired 
the  unadjusted  basis  of  the  account  ex- 
ceeds the  depreciation  reserve  for  the 
account  (after  all  adujstments  pre- 
scribed by  this  section),  the  entire 
amount  of  such  excess  shall  t)e  recog- 
nized in  such  taxable  yesu-  as  a  loss  under 
section  165  or  as  a  deduction  for  de- 
preciation under  section  167.  If  the  re- 
tirement of  such  asset  occurs  by  sale  or 
exchange  on  which  gain  or  loss  is  recog- 
nized, the  amount  of  such  excess  may 
constitute  a  loss  subject  to  section  1231. 
Upon  retirement  of  the  last  asset  In  a 
vintage  account,  the  account  shall  termi- 
nate and  no  Icmger  be  an  account  to 
which  this  section  applies.  See  subdivi- 
sion (xl)  of  this  subparagraph  for  treat- 
ment of  certain  multiple  asset  and  item 
accounts. 

(c)  The  principles  of  this  subdivision 
may  be  Ulustrated  by  the  following 
example : 

Example.  The  taxpayer  has  a  vintage  ac- 
count for  section  1246  property  with  an 
unadjusted  basis  of  $1,000  and  a  deprecUtlon 
reserve  of  $700  (of  which  $600  represents 
depreciation  allowances  and  $100  represents 
the  proceeds  of  ordinary  retirements  from  the 
account).  If  $500  is  realized  during  the  ta.x- 
able  year  from  ordinary  retirements  of  as.sets 
from  the  account,  the  reserve  Is  increased  to 
$1,300,  gain  Is  recognized  to  the  extent  oT 
»200  (the  amount  by  which  the  depreciation 
reserve  before  further  adjustment  exceeds 
$10(X))  and  the  depreciation  reserve  Is  then 
decreased  to  $1,000.  The  $200  of  gain  con- 
stitutes gain  to  which  section  1245  applies.  If 
the  amount  realized  from  ordinary  retire- 
ments dvirlng  the  year  had  l)een  $1,100  in- 
stead of  $500,  the  gain  of  $800  would  have 
consisted  of  $600  of  gain  to  which  section 
1245  applies  and  $200  of  gain  to  which  section 
1231  may  apply. 


(x)  Dismantling  cost.  The  cost  of  dLs- 
mantling,  demolishing,  or  removing  an 
asset  in  the  process  of  a  retirement  from 
the  vintage  account  shall  be  treated  as 
an  expense  deductible  in  the  year  paid 
or  incurred,  and  such  cost  shall  not  be 
subtracted  from  the  depreciaUon  resene 
for  the  account. 

<xi)  Special  rule  for  treatment  of 
multiple  asset  and  item  accounts.  For 
the  purposes  of  subdivision  (lx)(b)  of 
this  subparagraph,  all  accounts  (other 
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than  a  special  basis  vintage  account  aa 
described  in  subdivision  (vi)  of  this  sub- 
paragraph) of  the  same  vintsige  in  tbe 
same  asset  guideline  class  for  which  ttie 
taxpayer  has  selected  the  same  asset  de- 
preciation period  and  adopted  the  same 
method  of  depreciation,  and  which  con- 
tain only  section  1245  property  permitted 
by  paragraph  (b)(3)  (11)  of  this  section 
to  be  included  in  the  same  vintage  ac- 
count, shall  be  treated  as  a  single  multi- 
ple asset  vintage  account. 

(4)  Examples.  The  principles  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  (a)  Taxpayer  A  has  a  multiple 
asset  vintage  Bcocnunt  for  s^ctlcm  1246  projv 
esrty  with  an  unadjtjeted  bet&ie  at  $1,000.  AH 
tbe  asseta  were  flrat  placed  In  aervloe  by  A  on 
January  15,  1971.  This  account  contains  all 
of  A'8  assets  In  a  single  asset  guideline  claas. 
A  elects  to  apply  this  section  for  1971  and 
adopts  the  modified  half-year  convention.  A 
estimates  a  salvage  value  for  the  account  of 
$100  and  this  estimate  la  determined  to  be 
reasonable.  (See  subparagraph  (1)(t)  oC 
this  paragrapih  for  limitation  on  adjustment 
of  reasonable  salvage  value.)  A  adopts  tha 
straight  line  method  of  depreciation  wltb 
respect  to  tbe  account  eind  selects  a  10-year 
asset  depreciation  period.  A  does  not  foUow  a 
practice  of  reducing  the  salvage  value  for 
the  account  In  the  amount  of  salvage  value 
attributable  to  each  retired  asset  In  accord- 
ance with  subparagraph  (3)(vU)  of  this 
paragraph.  The  depreciation  aUowance  for 
each  of  the  first  4  years  is  SIOO,  that  Is  Vis 
multiplied  by  tbe  unadjusted  basis  of  $1,000. 
Without  reduction  for  salvage. 

(l>)  In  tbe  &ftb  year  of  tbe  asset  deprecia- 
tion period,  three  assets  are  sold  In  an  ordi- 
nary retirement  for  $300.  Under  paragraph 
(c)  (1)  (U)  of  this  section  and  subparagraph 
(3)  (ill)  of  this  paragraph,  the  proceeds  of 
the  retirement  are  added  to  the  depreciation 
reserve  as  of  the  beginning  of  the  fifth  year. 
Accordingly,  the  reserve  as  of  the  beginning 
of  the  fifth  year  Is  (700,  that  U.  $400  of  de- 
preciation as  of  the  beginning  of  the  year 
plus  $300  proceeds  from  ordinary  retirements. 
Tbe  depreciation  allowance  for  the  fifth  year 
Is  $100,  that  Is  Vio  multiplied  by  the  unad- 
justed basis  of  $1,000,  without  reduction  for 
salvage.  Accordingly,  the  depreciation  reserve 
at  the  end  of  tbe  fifth  year  U  $800. 

(c)  In  the  sixth  year,  asset  X  la  sold  in 
an  extraordinary  retirement  for  $30  and  gain 
or  loss  Is  recognized.  Under  the  first-year 
convention  used  by  the  taxpayer,  the  unad- 
justed basis  of  X,  $300,  Is  removed  from  tbe 
unadjusted  basis  of  the  vintage  account  as 
of  the  beginning  of  the  sixth  year  and  the 
depreciation  reserve  as  of  the  beginning 
of  such  year  is  reduced  to  $650  by  remov- 
ing tbe  depreciation  appUcabe  to  asset  X, 
$150  (see  subparagraph  (3)  (Iv)  of  this  para- 
graph) .  Since  the  depreciation  reserve  ($650) 
exceeds  the  unadjusted  basis  of  the  account 
(«700)  minus  salvage  value  ($100)  by  $60, 
under  subparag^raph  (3)  (HI)  of  this  para- 
graph, salvage  value  Is  reduced  by  $50.  No 
depreciation  Is  allowable  for  the  sixth  year. 

(d)  In  the  seventh  year,  an  asset  Is  sold 
in  an  ordinary  retirement  for  $110.  This 
would  Increase  the  reserve  as  of  the  begin- 
ning of  the  seventh  year  to  $760  and  under 
subparagraph  (3)  (ill)  of  this  paragraph  the 
salvage  value  Is  reduced  to  zero.  Under  sub- 
paragraph (3)(tx)(a)  of  this  paragraph  tbe 
depreciation  reserve  Is  then  decreased  to  $7(X) 
(the  unadjusted  basis  of  the  account)  and 
860  Is  reported  as  gain,  without  regard  to 
the  adjusted  basis  of  the  asset.  No  deprecia- 
tion Is  allowable  for  the  seventh  year  since 
the  depredation  reserve  ($700)  equals  tlM 
unadjusted  basis  of  the  account  ($700). 


(e)  (1)  In  tbe  eighth  year,  A  elects  to  ap- 
ply this  section  and  to  treat  expenditures 
during  the  year  for  repair,  maintenance,  re- 
habilitation or  Improvement  under  subpara- 
graph (3)  (111)  and  (Iv)  (a)  of  this  paragraph 
(the  "guldeUne  class  repair  allowance") . 
This  results  In  the  treatment  of  $300  as  a 
prc^)erty  Improvement  for  the  asset  guideline 
class.  (See  subparagraph  (2)(vll)  of  this 
paragraph  for  definition  of  a  property  Im- 
provement.) The  property  Improvement  Is 
capitalized  In  a  special  basis  vintage  account 
of  tbe  eighth  taxable  year  (see  subparagraph 
(3)(vlll)(a)  of  this  paragraph).  A  selects 
an  asset  depreciation  period  of  10  yesirs  and 
adopts  the  straght  line  method  for  the  spe- 
cial basis  vintage  account.  A  adopts  the 
modified  half-year  convention  for  the  eighth 
year. 

(2)  In  the  eighth  year,  A  sells  asset  Y  In 
an  ordinary  retirement  for  $176.  Under  para- 
graph (c)(1)  (11)  of  this  section  and  sub- 
paragraph (3)(U1)  of  this  paragri^h,  $175 
la  added  to  the  depreciation  reserve  for  the 
account  as  of  the  beginning  of  the  taxable 
year.  Since  the  depreciation  reserve  for  the 
account  ($876)  exceeds  the  unadjusted  basis 
of  the  account  ($700)  by  $176,  that  amoimt 
of  gain  la  recognized  under  subparagraph 
(3)(lx)  of  this  paragraph.  Upon  recognition 
of  gain  In  the  amount  of  $175,  the  deprecia- 
tion reserve  for  the  account  Is  reduced  to 
$700. 

(3)  No  depreciation-  Is  allowable  In  the 
eighth  year  for  the  vintage  account  since  tbe 
depreciation  reserve  ($700)  equals  tbe  unad- 
justed basis  of  the  account  ($700).  The  de- 
preciation allowable  In  tbe  eighth  year  for 
the  special  basis  vintage  account  Is  $15,  that 
Is,  unadjusted  basis  of  $300,  multiplied  by 
%o.  the  asset  depreciation  period  selected 
for  the  special  basis  vintage  account,  but 
limited  to  $15  under  the  modified  half-year 
convention.  (See  pckragraph  (e)  (1)  (Iv)  of  this 
section  for  treatment  of  $150  of  the  property 
Improvement  as  first  placed  In  service  in  the 
first  half  of  the  taxable  year  and  $150  of  tbe 
proi>erty  Improvement  as  first  placed  in  serv- 
ice In  the  last  half  of  the  taxable  year.) 

Example  (2) .  Taxpayer  B  has  a  1971  multi- 
ple asse*  vintage  account  for  section  1246 
property  with  an  unadjusted  basis  of 
•lOO.CMX).  B  selects  from  the  asset  depreda- 
tion range  an  asset  depreciation  period  of 
10  years  and  adopts  the  straight  line  method 
of  depreciation  and  tbe  modified  half-year 
convention.  B  establishes  a  salvage  value  for 
the  account  of  $10,000.  All  tbe  assets  in  the 
account  are  first  placed  In  service  on  Janu- 
ary 15,  1971.  B  follows  the  practice  of  reduc- 
ing sal\-age  value  for  the  account  as  ordinary 
retirements  occur  In  accordance  with  sub- 
paragraph (3)(vll)  of  this  paragraph,  but 
does  not  follow  the  optional  practice  of  de- 
termining the  basis  of  assets  transferred  to 
supplies  or  scrap  in  accordance  with  sub- 
paragraph (3)(vlll)  of  this  ijaragraph.  No 
retirements  occur  during  the  first  five  years. 
Tbe  depreciation  reserve  at  the  beginning  of 
tbe  sixth  year  Is  $50,000.  In  the  sixth  year 
tax  asset  with  an  uruvdjusted  basis  of  $20,000 
la  transferred  to  supplies  In  an  orldlnary 
retirement.  By  application  of  subparagraph 
(3)  (vil)  (c)  and  (d)(2)  of  this  paragraph 
B  determines  the  reduction  In  salvage  value 
for  the  account  attributable  to  such  asse* 
to  be 

$20,000 

$2,000    (that  Is,  X $10,000:^ $2,000). 

100,000 

B  reduces  the  salvage  value  for  the 
account  by  $2,0(X)  and  adds  $2,(X)0  to  the 
depreciation  reserve  for  the  account.  The 
basis  of  the  retired  asset  In  the  supplies  ac- 
count Is  $2,000.  Tbe  depreciation  allowable 
for  the  account  for  the  sixth  year  Is  $10,(XXX 
The  depreciation  reaerve  for  the  account  at 
the  beginning  of  the  seventh  year  Is  $62, (XX). 


At  the  mld-polnt  of  tbe  seventh  year  all  the 
remaining  assets  In  tlie  account  are  sold  in 
an  ordinary  retirement  for  $20,000,  which  Is 
added  to  the  depreciation  reserve  as  of  the 
beginning  of  the  seventh  year,  thus  increas- 
ing the  reserve  to  $82,0<X).  The  $5,(XX)  deprre- 
datlon  allowable  for  the  account  for  the 
seventh  year  (one-half  of  a  full-year's  de- 
preciation of  $10,000)  Increases  tbe  depre- 
dation reserve  to  $87.(XX).  Under  subpara- 
graph (3)(U)(b)  of  this  paragraph,  a  loss 
of  $13,(X)0  subject  to  section  1231  Is  realized 
in  the  seventh  year  (that  Is,  tbe  excess  of 
the  unadjusted  basis  of  $100, (XX)  over  the 
depreciation  reserve  of  $87,CKX)).  No  depre- 
dation Is  allowable  for  the  account  after  the 
mld-fwlnt  of  the  seventh  year  since  all  tbe 
assets  are  retired  and  the  account  has 
terminated. 

(e)  Accounting  for  eligible  property — 
(1)  Definition  of  first  placed  in  service — 

(1)  /n  general.  The  term  "first  placed  in 
service"  refers  to  the  time  the  property 
Is  first  placed  in  service  by  the  taxpayer, 
not  to  the  first  time  the  property  is  placed 
in  service.  Property  is  first  placed  in  serv- 
ice when  first  placed  in  a  condition  or 
state  of  readiness  and  availability  for  a 
specifically  assigned  function,  whether  in 
a  trade  or  business,  in  the  production  of 
income,  in  a  tax-exempt  activity,  or  in 
a  personal  activity.  In  general,  the  pro- 
visions of  paragraph  (d)  (1)  (11)  and  (d) 

(2)  of  !  1.46-3  shall  apply  for  the  pur- 
pose of  determining  the  date  on  whi<di 
rnx»perty  is  placed  in  service,  but  see  sub- 
division (11)  of  this  subparagraph  for 
special  rule  for  certain  rejAacement 
parts.  In  the  <»se  of  a  building  which  is 
Intended  to  house  machinery  and  equip- 
ment and  which  Is  constructed,  recon- 
structed, or  erected  by  or  for  the  tax- 
payer and  for  the  taxpayer's  use,  the 
building  will  ordinarily  be  placed  in  serv- 
ice on  the  date  such  construction,  recon- 
struction, or  erection  is  substantially 
complete  and  the  building  Is  in  a  condi- 
tion or  state  of  readiness  and  availabil- 
ity. Thus,  for  example.  In  the  case  of  a 
factory  buDdlng,  such  readiness  and 
availEibillty  shall  be  determined  without 
regard  to  whether  the  machinery  or 
equipment  which  the  building  hou.ses,  or 
is  Intended  to  house,  has  been  placed  in 
service.  However,  In  an  appropriate  case. 
as  for  example  where  the  building  is  es- 
sentially an  item  of  machinery  or  equip- 
ment, or  the  use  of  the  building  is  so 
closely  related  to  the  use  of  the  ma- 
chinery or  equipment  that  It  clearly  can 
be  expected  to  be  replaced  or  retired 
when  the  property  It  initially  houses  is 
replaced  or  retired,  the  determination  of 
readiness  or  availability  of  the  building 
sliall  be  made  by  taking  into  accomit  the 
readiness  and  availability  of  such  ma- 
chinery or  equipment.  Tlie  date  on  which 
depreciation  begins  under  a  convention 
used  by  the  taxpayer  or  mider  a  par- 
ticular method  of  depreciation,  such  as 
the  unit  of  production  method  or  the  re- 
tirement method,  shall  not  detei-mine 
the  date  on  wlilch  the  property  is  first 
placed  in  service.  See  paragraph  (c)  (2) 
of  this  section  for  application  of  a  first- 
year  convention  to  determine  the  allow- 
ance for  depreciation  of  property  in  a 
vintage  account. 
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(11)  Certain  replacement  parts.  Prop- 
erty (such  as  replacement  pcuts)  the 
(XKt  or  other  basis  of  which  is  deducted 
as  a  repair  expense  In  accordance  with 
the  asset  guiddine  repair  allowance 
described  in  paragraph  (d)  (2)  (lil)  of 
this  section  shall  not  be  treated  as  placed 
in  service. 

(iii)  Property  improvements  ana  ex- 
cluded additions,  (o)  Except  as  provided 
in  (b>  of  this  subdivision,  a  prc«)erty  Im- 
provement determined  under  paxagrairti 
(dU2»(vii)(b)  of  this  section,  and  an 
excluded  addition  (other  than  an  ex- 
cluded suiditlon  referred  to  in  the  sta- 
ceeding  sentence)  Is  first  placed  in  serv- 
ice when  its  cost  is  paid  or  incurred.  The 

general  rule  in  subdivision  (i)  of  this 
subparagraph  appUes  to  an  excluded  ad- 
dlUon  described  in  paragraph  (dW2)  (vi) 
(d>.  (e),  (/).  or  (fif)  of  this  secUon. 

(b)  If  a  property  improvement  or  an 
excluded  suidition  to  which  the  first  sen- 
tence of  (a)  of  this  subdivision  applies 
is  paid  or  incurred  in  part  In  one  taxable 
year  and  in  part  in  the  succeeding  tax- 
able year  (or  In  part  in  the  first  half  of 
a  taxable  year  and  in  part  In  the  last  half 
of  the  taxable  year)  the  taxpayer  may 
at  his  option  consistently  treat  such 
property  improvements  cmd  excluded 
additions  under  the  general  rule  In  sub- 
division (i)  of  this  subparagraph. 

(iv)  Certain  property  improvements. 
In  the  case  of  an  amount  of  property  Im- 
provement determined  under  paragraph 
(d)  (2)  (vll)  (a)  of  this  section,  one-half 
of  sxich  amount  Is  first  placed  in  service 
In  the  first  half  of  the  taxable  year  in 
which  the  cost  Is  paid  or  incurred  and 
one-half  is  first  placed  in  service  in  the 
last  half  of  such  taxable  year. 

(V)  Special  rules  for  clearing  ac- 
counts. In  the  case  of  public  utilities 
which  consistently  account  for  certain 
property  through  "clearing  accounts," 
the  date  on  which  such  property  is  first 
placed  in  service  shaU  be  determined  in 
accordance  with  rules  to  be  prescribed 
by  the  Commissioner. 

(2)  Special  rules  for  transferred  prop- 
erty. If  eligible  property  is  first  placed 
in  service  by  the  taxpayer  during  a  tax- 
able year  of  election,  and  the  property 
is  disposed  of  before  the  end  oi  the  tax- 
able year,  the  election  for  such  taxable 
year  shall  Include  such  property  vmless 
siich  property  is  excluded  In  accordance 
with  paragraph  (b)(5)  (iU),  (iv),  (v), 
(vi).  or  (vll)  of  this  section. 

(3)  Special  rules  in  the  case  of  certain 
transfers — (i)  Transaction  to  which  sec- 
tion 381(a)  applies,  (a)  In  general  the 
acquiring  corporation  in  a  transaction  to 
which  section  381(a)  applies  Is  for  the 
purposes  of  this  secUon  treated  as  if  it 
were  the  distributor  or  transferor 
coiTX>ration. 

(b)  If  the  distributor  or  transferor 
corporation  (Including  any  distributor  or 
transferor  corporation  of  any  distributor 
or  transferor  corporation)  has  made  an 
election  to  apply  this  sectiwi  to  eligible 
property  transferred  in  a  transaction  to 
which  section  381(a)  applies,  the  acquir- 
ing corporation  must  segregate  such  eli- 
gible property  (to  which  the  distributor 
or  transferor  corporation  elected  to  apply 


this  section)  Into  vintage  accounts  as 
nearly  coextensive  as  possible  with  the 
vintage  accounts  created  by  the  distrib- 
utor or  transferor  corporation  Wenttfled 
by  reference  to  the  year  the  property 
was  first  placed  in  service  by  the  distrib- 
utor or  transferor  corporation.  The  asset 
depreciation  period  for  the  vintage  ac- 
count In  the  hands  of  the  distributor  or 
transferor  corporation  must  be  used  by 
the  acquiring  corporation.  The  method 
of  depreciation  adopted  by  the  distrib- 
utor or  transferor  corporation,  shall  be 
used  by  the  acquiring  corporation  unless 
such  corporation  obtains  the  consent  of 
the  Commissioner  to  use  another  method 
of  depreciation  in  accordance  with  par- 
agraph (e)  of  S  1.446-1  or  changes  the 
method  of  depreciation  under  paragraph 
(c)  (1)  (111)  of  this  section. 

(c)  The  acquiring  corporation  may 
apply  this  section  to  the  property  so 
acquired  only  If  the  distributor  or  trans- 
feror corporation  elected  to  apply  this 
section  to  such  property. 

(d)  See  paragraph  (b)  (7)  of  this  sec- 
tion for  special  nile  for  certain  property 
where  there  Is  a  mere  change  in  the  form 
of  conducting  a  trade  or  business. 

(ii)   Partnerships,  trusts,  estates,  do- 
nees, and  corporations.  Except  as  pro- 
vided In  subdivision  (1)  of  this  subpara- 
graph with  respect  to  transactions  to 
which  section  381(a)  applies  and  subdi- 
vision (iv)  of  this  subparagraph  with  re- 
spect to  certain  transfers  between  mem- 
bers of  tin  affiliated  group  of  corporations 
or  other  related  parties,  if  eligible  prop- 
erty Is  placed  In  service  by  an  individual, 
trust,  estate,  partnership  or  corporation, 
the  election  to  apply  this  section  shall 
be  made  by  the  Individual,  trust,  estate, 
partnership  or  corporation  placing  such 
property   in  service.   For  example,   if  a 
partnership  places  in  service  property 
contributed  to  the  partnership  by  a  part- 
ner, the  partnership  may  elect  to  apply 
this  section  to  such  property.  If  the  part- 
nership does  not  make  the  election,  this 
section  will  not  apply  to  such  property. 
See  paragraph  (b)  (7)  of  this  section  for 
special  rule  for  certain  property  where 
there  Is  mere  change  in  the  form  of  con- 
ducting a  trade  or  business. 

(Iii)   Leased  property.  The  asset  de- 
preciation range  and  the  asset  deprecia- 
tion period  for  eUgible  property  subject 
to  a  lease  shall  be  determined  without 
regard  to  the  period  for  which  such  prop- 
erty Is  leased,  including  any  extensions 
or  renewals  of  such  period.  See  para- 
graph (b)(5)(v)  of  this  section  for  ex- 
clusion   of    property    amortized    under 
paragraph  (b)  of  J  1.162-11  from  an  elec- 
tion to  apply  this  section.  In  the  case  of 
a  lessor  of  property,  unless  there  Is  an 
asset  giildeUne  class  in  effect  for  lessors 
of  such  property,  the  asset  guideline  class 
for  such  property  shall  be  determined  as 
If  the  property  were  owned  by  the  lessee. 
However,  in  the  case  of  an  asset  guide- 
line class  based  upon  the  type  of  property 
(such  as  trucks  or  railroad  cars)  as  dis- 
tinguished from  the  activity  in  which 
used,   the   property   shall   be   classified 
without   regard   to   the   activity   of    the 
lessee.    Notwithstanding    the    preceding 
sentence.  If  a  lease  with  respect  to  prop- 


erty, which  would  be  includible  In  an 
asset  guideline  class  based  upon  the  type 
of  property  vmder  the  preceding  sentence 
(such  as  trucks  or  rallrocul  cars) ,  is  en- 
tered into  after  March  12,  1971.  and  be- 
fore April  23.  1973,  or  a  written  contract 
to  execute  such  a  lease  Is  entered  into 
during  such  period  and  such  contract  is 
binding  on  April  23. 1973,  and  at  all  times 
thereafter,  and  If  the  rent  or  rate  of  re- 
turn Is  based  on  a  classification  of  su(;h 
property  as  if  it  were  owned  by  the  lessee, 
then  such  property  shall  be  classified  as 
if  it  were  owned  by  the  lessee.  However, 
the  preceding  sentence  shall  not  apply  if 
pursuant  to  the  terms  or  conditions  of 
the  lease  or  binding  contract  the  rent  or 
rate  of  return  may  be  adjusted  to  take 
account  of  a  change  in  the  period  for 

depreciation  with  respect  to  the  property 
resulting  from  inclusion  of  the  property 
In  an  asset  guideline  class  based  upon 
the  type  of  property  rather  than  in  an 
asset  guideline  class  based  upon  the  ac- 
tivity of  the  lessee.  Similarly,  where  the 
terms  of  such  a  lease  or  contract  provide 
that  the  obligation  of  the  taxpayer  to 
enter  into  the  lease  is  subject  to  a  condi- 
tion that  the  property  be  included  in  an 
asset  guideline  class  based  upon  the  ac- 
tivity of  the  lessee,  the  contract  or  lease 
will  not  be  considered  as  binding  upon 
the  taxpayer,  for  purposes  of  this  subdi- 
vision. See  paragraph  (b)  (4)  (ill)  (b)  of 
this  section  for  general  rule  for  classifi- 
cation of  property  according  to  primary 

use. 

(iv>    Treatment  of   certain   transfers 
between  members  of  affiliated  groups  or 
other    related    persons. — If    section    38 
property  In  an  asset  guideline  class  (de- 
termined without  regard  to  whether  the 
taxpayer  elects  to  apply  this  section)  is 
transferred  by  the  taxpayer  to  a  person 
who  bears   a  relationship  described  in 
section  179(d)  (2)  (A)  or  (B) .  such  prop- 
erty is  in  the  same  asset  guideline  class 
in  the  hands  of  transferee,  and  the  trans- 
fer Is  neither  described  In  section  381(a) 
nor  treated  as  a  disposition  or  cessation 
within  the  meaning  of  section  47,  Uien 
the  asset  guideline  period  for  such  prop- 
erty selected  by  the  taxpayer  under  this 
section  shall  not  be   shorter  than  the 
period  used  for  computing  the  quaUfied 
investment  with  respect  to  the  property 
under  section  46(c).  m  a  case  in  which 
the  asset  depreciation  range  for  the  asset 
guideline  class  which  Includes  such  prop- 
erty does  not  Include  the  period  for  de- 
preciation used  by  tiie  transferor  in  com- 
puting the  qualified  Investment  with  re- 
spect to  such  property,  the  transferee 
win  not  be  permitted  to  Include  such 
property  in  an  election  under  tiiis  sec- 
tion. However,  in  such  a  case,  the  trans- 
feror of  the  property  may  recompute  the 
aualified   investment   for   the   year   the 
property  was  placed  ^  service  using  a 
period  for  depreciation  which  falls  witiiin 
the  asset  depreciation  range. 

(f)  Election  with  respect  to  eligible 
property— il)  Time  and  manner  of  elec- 
tion^ (I)  In  general.  An  election  to  apply 
this  section  to  eligible  property  shall  be 
made  with  the  income  tax  return  filed  ioT 
the  taxable  year  in  which  the  property  Is 
first  placed  in  service  (see  paragraph  <e> 
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(1)  of  this  section)  by  the  taxpayer.  In 
the  case  of  an  aflailated  group  of  corpora- 
tions (as  defined  in  section  1504(a) 
which  makes  a  consolidated  return  with 
respect  to  income  tax  in  accordance  vrtth 
section  1502  and  the  regulations  thereun- 
der, each  corporation  which  joins  in 
the  making  of  such  return  may  elect  to 
apply  this  section  for  a  taxable  year.  An 
election  to  compute  the  allowance  for 
depreciation  under  this  section  is  a 
method  of  accounting  but  the  consent 
of  the  Commissioner  will  be  deemed 
granted  to  make  an  annual  election.  For 
election  by  a  partnership  see  section  703 
(b)  and  paragraph  (e)  (3)  (ii)  of  this  sec- 
tion. If  the  taxpayer  does  not  file  a  timely 

return  (taking  into  account  extensions 
of  the  time  for  filing)  for  the  taxable 
year  in  which  the  property  is  first  placed 
in  service,  the  election  shall  be  filed  at 
the  time  the  taxpayer  files  his  first  return 
for  that  year.  The  election  may  be  made 
with  an  amended  return  only  if  such 
amended  return  is  filed  no  later  than  the 
later  of  (a)  the  time  prescribed  by  law 
(Including  extensions  thereof)  for  filing 
the  return  for  the  taxable  year  of  elec- 
tion, or  (b)  September  23,  1973.  If  an 
election  is  not  made  within  the  time  and 
in  the  manner  prescribed  in  this  para- 
graph, no  election  may  be  made  for  such 
taxable  year  (by  the  filing  of  an  amended 
return  or  in  any  other  manner)  with 
respect  to  any  eligible  property  placed 
in  service  In  the  taxable  year. 

(ii)  Other  elections  under  this  section. 
All  other  elections  imder  this  section 
may  be  mside  only  within  the  time  and 
in  the  manner  prescribed  by  subdivision 
(1)  of  this  subparagraph  with  respect  to 
an  election  to  apply  this  section. 

(ill)  Election  for  taxable  years  be- 
ginning before  January  1,  1973. — ^With 
respect  to  a  taxable  year  beginning  be- 
fore January  1.  1973.  a  taxpayer  will  be 
permitted  to  make,  amend,  or  revoke  an 
election  within  150  days  after  the  later 
of: 

(a)  The  time  the  taxpayer  files  his  first 
return  for  such  year. 

(b)  April  23,  1973. 

(c)  The  time  prescribed  by  law  (In- 
cluding extensions  thereof)  for  filing  the 
income  tax  return  for  such  year. 

An  election  filed  before  such  date  will 
be  regarded  as  a  valid  election  If  it  con- 
forms to  the  provisions  of  this  section 
and  is  not  amended  or  revoked  by  the 
taxpayer.  An  election  which  does  not  con- 
form to  the  provisions  of  this  section 
must  be  amended  by  the  taxpayer  to  so 
conform  or  the  tax  liability  for  such 
taxable  year  shall  be  computed  without 
regard  to  this  section.  (See  §  12.4  of  the 
temporary  regulations  prescribed  by 
T.D.  7159  approved  January  27.  1972.) 

(2)  Information  required.  The  elec- 
tion under  this  section  must  specify: 

(i>  That  the  taxpayer  makes  such 
election  and  consents  to,  and  agrees  to 
apply,  all  the  provisions  of  this  section; 

(ii)  The  asset  guideline  class  for  each 
vintage  account  of  the  taxable  year; 

(iii)  The  asset  depreciation  period  se- 
lected by  the  taxpayer  for  each  vintage 
account; 


(iv)  The  first-year  convention  adopted 
by  the  taxpayer  for  the  taxable  year  of 
election  and  (if  the  taxpayer  applies  the 
modified  half-year  convention ) ,  the  total 
cost  or  other  basis  of  all  eligible  property 
first  placed  in  service  in  the  first  half 
of  the  taxable  year  and  the  total  cost  or 
other  basis  of  all  eligible  property  first 
placed  in  service  in  the  last  half  of  the 
taxable  year; 

(V)  The  imadjusted  basis  and  salvage 
value  for  each  vintage  accoimt,  and  the 
amount,  if  any,  by  which  gross  salvage 
value  was  decreased  under  section  167(f) . 

(vi)  Whether  the  special  10  percent 
used  property  rule  described  in  para- 
graph (b)  (5)  (iii)  of  this  secUon  has  been 
applied  to  exclude  used  property  from 

the  election; 

(vll)  Each  asset  guideline  class  for 
which  the  taxpayer  elects  to  apply  the 
asset  guideline  class  repair  allowance 
described  in  paragraph  (d)(2)  (Hi)  of 
this  section,  the  amount  pf  property  im- 
provement for  each  such  class  deter- 
mined imder  paragraph  (d)  (2)  (vll)  (a) 
of  this  secUon.  and  whether  or  not  the 
taxpayer  elects  for  the  taxable  year  to 
allocate  the  unadjusted  basis  of  a  special 
basis  vintage  account  for  the  taxable 
year  in  accordance  with  paragraph  (d) 
(3)  (vi)  of  this  section; 

(viU)  Whether  any  eligible  property 
for  which  the  taxpayer  was  not  required 
or  permitted  to  make  an  election  because 
of  the  special  rules  of  paragraph  (b)  (5) 
(V),  (vi).  or  (vii)  or  (6).  or  paragraph 
(e)  (3)   (i)  or  (iv)  of  this  section; 

(ix)  Whether  any  "section  38  prop- 
erty" excluded  under  paragraph  (b)  (5) 
(iv)  of  this  section  from  the  election  to 
apply  this  section;  and 

(X)  Such  other  information  as  may 
reasonably  be  required.  (See  paragraph 
(b)  (4)  (ill)  (a)  of  this  section  for  special 
election  by  certain  public  utilities.) 

The  information  required  imder  this 
subparagraph  may  be  provided  in  ac- 
cordance with  rules  prescribed  by  the 
Commissioner  for  reasonable  grouping  of 
assets  or  accounts.  Records  providing  a 
reasonable  description  of  the  property 
excluded  from  an  election  and  showing 
the  basis  for  the  exclusion  shaU  be 
maintained  by  the  taxpayer  for  purposes 
of  subdivisions  (viii)  and  (ix)  of  this 
subparagraph.  Form  4832  is  provided  for 
making  an  election  and  for  submission 
of  the  information  required.  An  election 
may  be  made  and  the  Information  sub- 
mitted only  in  accordance  with  form 
4832.  An  election  to  apply  this  section 
will  not  otherwise  be  rendered  invalid 
under  this  subparagraph  so  long  as  there 
is  substantial  compliance.  In  good  faith, 
with  the  requirements  of  this  subpara- 
graph. 

(3)  Irrevocable  election.  An  election  to 
apply  this  section  to  eligible  property 
for  any  taxable  year  may  not  be  revoked 
or  changed  after  the  time  for  filing  the 
election  prescribed  under  subparagraph 
(1)  of  this  paragraph  has  expired.  No 
other  election  under  this  section  may  be 
revoked  or  changed  after  such  time  un- 
less expressly  provided  for  under  this 
section.  (See  paragrapih  (b)  (5)  (v)  (b)  of 
this  section  for  special  rule.) 


(4)  Special  condition  to  election  to 
apply  this  section — (i)  In  general.  The 
taxpayer  may  not  elect  to  apply  this  sec- 
tion for  a  taxable  year  unless  he  main- 
tains the  books  and  records  required 
under  this  section  and  files,  within  the 
time  prescribed  in  subparagraph  ( 1 )  ( i ) 
of  this  paragraph  for  an  election  to  apply 
this  section,  the  Information  required  by 
subdivision  (ii)  of  this  subparagraph,  in 
the  form  and  manner  prescribed  by  the 
Commissioner. 

(ii>  Special  information  required.  The 
taxpayer  shall  file  the  following  informa- 
tion with  respect  to  each  asset  guideline 
class  for  the  taxable  year  for  which  the 
taxpayer  elects  to  apply  this  section — 

(a)  The  total  imadjusted  basis  of  all 
assets  retired  during  the  taxable  year 
from  each  asset  guideline  class,  and  the 
proceeds  realized  during  the  taxable 
year  from  such  retirements ; 

(b)  The  vintage  (that  is,  the  taxable 
year  in  which  established)  of  the  assets 
retired  during  the  year ; 

(c)  Such  reasonable  information  with 
respect  to  expenditures  for  the  repair, 
maintenance,  rehabilitation  or  improve- 
ment of  assets  as  shall  be  prescribed  by 
the  Commissioner ;  and 

(d)'  Such  other  information  required 
by  subparagraph  (2)  of  this  paragraph 
as  may  be  prescribed  by  the  Commis- 
sioner. 

For  purposes  of  (a)  and  (b)  of  this  sub- 
division all  accounts  of  the  same  vintage 
and  asset  guideline  class  may  be 
treated  as  a  single  account.  A 
retirement  of  an  asset  by  transfer  to 
a  supplies  account  for  reuse  shall  not  be 
Included  in  the  Information  required  by 
this  subparagraph.  Form  4832  will  be 
provided  for  submission  of  the  informa- 
tion required.  The  information  may  be 
submitted  only  in  accordance  with  such 
form  4832.  An  election  to  apply  this  sec- 
tion will  not  otherwise  be  rendered  in- 
valid under  this  subparagraph  so  long 
as  there  is  substantial  compliance,  tin 
good  faith,  with  the  requirements  of  this 
subparagraph. 

(5)  Mass  assets. — In  the  case  of  mass 
assets,  if  the  taxpayer  assigns  retire- 
ments to  vintage  accounts  m  the  manner 
provided  in  paragraph  (d)(3)(v)(c)  of 
this  section,  the  following  information 
must  be  supplied  with  form  4832 : 

(i)  Whether  the  taxpayer  used  the 
standard  mortality  dispersion  curve  or  a 
curve  based  upon  his  own  experience, 
and 

(ii)  Such  other  reasonable  information 
as  may  be  required  by  the  Commissioner. 

(g)  Relationship  to  other  provisions — 
(1)  Useful  life—(i)  In  general.  Except 
as  provided  in  subdivision  (ii)  of  this 
subparagraph,  an  election  to  apply  this 
section  to  eligible  property  constitutes 
an  agreement  imder  section  167(d)  and 
this  section  to  treat  the  asset  depreci- 
ation period  for  each  vintage  account 
as  the  useful  life  of  the  property  in 
such  account  for  all  purposes  of  the 
Code,  including  sections  46,  47.  48,  57, 
163(d),  167(c),  167(f)(2).  179.  312(m), 
514(a).  and  4940(c).  For  example, 
since  section  167(c)  requires  a  useful 
life  of  at  le&st  3  years  and  the  asset 
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depreciaUon  period  selected  Is  treated  as 
the  useful  life  for  jnirposes  of  section 
167(c>  the  taxpayer  may  adopt  a  metiiod 
of  dejjreciation  described  in  s«^<» 
167tb)  <2)  or  (3)  for  an  account  only  U 
the  asset  depreciaUon  period  selected  for 
the  account  Is  at  least  3  years. 

(U)  Special  rules,  (a)  For  the  purposes 
of  paragraph  (d)  of  this  section,  the  an- 
ticipated period  of  use  (estimated  at  the 
close  of  the  taxable  year  In  which  toe 
asset  is  first  placed  in  service)  on  the 
basis  of  which  salvage  value  is  estamated, 
shall  be  determined  without  regard  to 
the    asset   depreciaUon   period   for   tne 

property.  t„„„  lo 

(b)  For  the  purposes  of  sections  le-J 
and  263  and  the  regulations  thereunder, 
whether  an  expenditure  prolongs  the 
life  of  an  asset  shall  be  determmed  on 
the  basis  of  the  anticipated  period  oi 
use  of  the  asset  (estimated  at  the  close 
of  the  taxable  year  in  which  the  asset  Is 
first  placed  in  service)  without  regard 
to  the  asset  depreciaUon  period  for  such 

(c'  The  determination  whether  a 
transaction  with  respect  to  qualified 
property  coostitutes  a  sale  or  a  lease  of 
such  property  shall  be  made  without  re- 
gard to  the  asset  depreciation  period  for 
the  property.  ^  .._,  . 

(d)  The  principles  of  this  subdivision 
may  be  iUustrated  by  the  following  ex- 
ample: 

Bzample.  Corporation  X  has  assets  tn  asset 
guideline  class  32.3  which  are  used   In  the 
manufacture  of  stone  and  clay  products.  The 
asset  depreciation  range  for  assets  in  asset 
guideline  class  33.3  is  from  12  to   18  years. 
Assume  that  corporation  X  selects  14  years 
as  the  asset  deprecUtlon  period  for  all  as- 
sets in  asset  guideline  class  32  3.  Under  para- 
graph (d)  (1)  (I)   of  this  section,  corporation 
X  must  estimate  salvage  value  on  the  basis 
of  the  anticipated  period  of  use  of  the  prop- 
erty (determined  as  of  the  close  of  the  tax- 
able   year    In    which    the    property    Is    first 
placed  in  serTloe) .  The  anticipated  period  of 
use  muBt  also  be  used  for  purposes  of  sec- 
tions 162  and  263  In  determining  whether  an 
expenditure  materially   prolongs  the  useful 
Ufa  of  an  asset.  The  anticipated  period  of 
use  of  an  asset  Is  determined  without  regard 
to  the  asaet  depreciation  period  of  14  years. 
Corporation  X  has.  among  other  assets  In  the 
asset  guideline  class,  machines  A,  B,  and  C 
Corporation  X  estimates  the  anticipated  pe- 
riod of  use  of  machines   A.   B.  and  C   as  8 
years.    14   years,   and  22   years,   respectively. 
These  estimates  are  reasonable  and  wUl  be 
used  for  estimating  salvage  value  and  for 
purposes  of  sections  162  and  263. 

(2>    Section  167^6.^  agreemenU.  11  the 
taxpayer  has,  prior  to  January  1,  1971, 
entered  into  a  section  167(d)  agreement 
which  appUes  to  any  eligible  property, 
the  Uxpayer  wiU  be  permitted  to  with- 
draw   the    eligible    property    from    the 
agreement  provided  that  an  election  Is 
made  to  apply  this  section  to  such  prop- 
erty. The  statement  of  intent  to  with- 
draw   eUgible   property    from    such   an 
agreement  must  be  made  in  an  election 
filed  for  the  taxable  year  in  which  the 
property  is  first  placed  in  service.  The 
withdrawal,  in  accordance  with  this  sub- 
paxagraph.  of  any  eligible  property  from 
a  section  167(d)  agreement  shall  not  af- 
fect any  other  property  covered  by  such 
an  agreement. 
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(3)   Relationship  to  the  straight  line 
method— ay  In  general.  For  purposes  of 
determining  the  amount  of  depreciation 
which   would   be   aUowable   under   toe 
straight   line   method    of    depreciation, 
such  amount  shall  be  computed  with  re- 
spect to  any  property  in  a  vintage  ac- 
coimt  using  the  straight  line  method  In 
toe  manner  described  in  paragraph  (c) 
(Dd)   of  this  section  and  a  rate  based 
upon  toe  period  for  toe  vintage  account 
selected    from    the    asset    depreciation 
range.  Thus,  for  example,  section  57(a) 
(3)   requires  a  taxpayer  to  compute  an 
amount  using  the  straight  line  method 
of  depreciaUon  if  the  taxpayer  uses  an 
accelerated  method  of  depreciation.  For 
purposes  of  section  57(a)  (3) .  toe  amount 
for  property  in  a  vintage  accoimt  shall 
be   computed   using   the   asset   depreci- 
aUon  period   for   toe   vintage    account 
selected    from    toe    asset    depreciation 
range.  In  the  case  of  property  to  which 
toe  taxpayer  does  not  elect  to  apply  this 
section,  such  amount  computed  by  using 
toe  straight  line  metood  shall  be  deter- 
mined under  }  l.l«7(b)-l  without  regard 
to  this  section. 

(ii)  Examples.  The  principles  of  this 
subparagraph  may  be  Illustrated  by  toe 
following  example: 


Example,  (a)  Corporation  X  places  a  new 
asset  in  serTlce  to  which  It  rtects  to  apply 
this  section.  The  cost  of  the  asset  U  »200.000 
and  the  estimated  salvage  value  Is  zero.  The 
taxpayer  selects  9  years  from  the  applicable 
asset   depreciation  range   of   8   to    12   years. 
Corporation  X  adopts  the  double  declining 
balance   method   of   depreciation    and    thus 
the  rate  of  depredation  la  22.2  percent  (twice 
the     applicable    straight    line    rate).     The 
depreciation  allowance  In  the  first  year  would 
be  »44,400,  that  U,  22.3  percent  of  $200,000. 
(b)    A««iim».  that  the  provisions  of  section 
57(a)  (3)  apply  to  the  property.  The  amount 
of  the  tax  preference  would  be  •32.200,  that 
Is,   the  excess  of  the  depreciation  allowed 
uiider  thle  secUon  (•44.400)  over  the  depre- 
ciation which  would  have  been  allowable  If 
the   taxpayer  had   used   the   period   selected 
from  the  asset  depreciation  range   and  the 
straight  line  rate  (•32.200). 

Par.  60.  The  following  new  sections  are 
added  Immediately  before  5  1  168  to  read 
as  follows: 


§  1.167(m)      Statutory      provision.*;      de- 
preciation ;  class  lives. 

Sec.  167.  Depreciation.   •   •    • 
(m)  Ctasslives— (I)  In  generally  UMcnae 
of   a  taxpayer   who  has  made  an  election 
under  this  subsection  for  the  taxable  year, 
the  term  ■reasonable  allowance"  as  used  In 
subsection     (a)     means     (with     respect     to 
property  which  is  placed  In  service  during  the 
taxable  year  and  which  Is  included  In  any 
claes   for   which   a   class  life   baa   been   pre- 
scribed) only  an  allowance  based  on  the  class 
life  prescribed  by  the  Secretary  or   tils  dele- 
gate Which  reasonably  reflects  the  anticipated 
useful  life  of  that  class  of  property  to  the  In- 
dustry or  other  group.  The  allowance  so  pre- 
scribed may  (under  regulations  prescribed  by 
the  Secretary  or  his  delegate)   permit  a  vari- 
ance from  any  class  life  by  not  more  than  30 
percent   (rounded  to  the  nearest  half  year) 
of  such  life. 

(2)  Certain  first-year  conventions  not  per- 
mitted. No  convention  with  respect  to  the 
time  at  which  aaseto  are  deemed  placed  In 
service  shall  be  permitted  under  this  section 
vhlch  generally  would  provide  greater  depre- 


ciation allowances  during  the  taxable  year 
In  which  the  assets  are  placed  In  service  than 
would  be  permitted  If  all  assets  were  placed 
in  aervloe  ratably  throughout  the  year  and  If 
depreciation  allowances  were  computed  with- 
out regard  to  any  convention. 

(3)  Makinn  of  election.  An  election  under 
this  subsection  for  any  taxaMe  year  shall  be 
made  at  ruch  time.  In  aucb  manner,  and  sub- 
ject to  such  conditions  as  may  be  prescribed 
by  the  Secretary  or  his  delegate  by 
regulations. 

(Sec.  167(m).  as  added  by  sec.  109.  Revenue 
Act  of  1971   (86  Stat.  606)  1 

§  1.167(m)-l      aasslives. 

(a)  For  rules  regarding  toe  election  to 
use  toe  class  life  system  authorized  by 
secUon  167(m),  see  toe  provisions  of 
5  1.167(a)-ll. 

Pah.  61.  The  following  new  sections  are 
added  immediately  before  S  1.264,  to  read 
as  follows: 

§  1.263(f)  Statutory  provisions;  capital 
expenditures;  reasonable  repair  al- 
lowance. 

Sec.  263.  Capital  expendit-urrea .  •  •  • 
(f)  il«a»onab/e  repair  allotrance.  The  Sec- 
retary or  his  delegate  may  by  regulations  pro- 
vide that  the  taxpayer  may  make  an  election 
tinder  which  amounts  representing  either  re- 
pair expensee  or  specified  repair,  rehabilita- 
tion, or  Unprovement  expenditures  for  any 
class  of  depreciable  property — 

(1)  Are  allowable  as  a  deduction  under 
section  162  or  212  (whichever  Is  appropriate) 
to  the  extent  of  the  repair  aUowance  for  that 
class,  and 

(2)  To  the  extent  such  amounts  exceed  for 
the  taxable  year  such  repair  allowance,  are 
chargealde  to  capital  account. 
Any  aDowanoe  pre«Mnbed  under  this  subsec- 
tion shall  nmouMXaj  reflect  tl»e  anticipated 
repair  experience  of  the  claw  of  pwperty  m 
the  Induetory  or  other  group. 
ISec,  ae3(f).  as  added  by  see.  109.  Revenue 
Act  of  1971  (86  Stat.  80«)  1 

§  U63(f)-1      Reasonable    repair    allow, 
ance. 

(a)  For  rules  regarding  toe  election  of 
the  repair  allowance  authorized  by  sec- 
tion 263(f),  the  definition  of  repair  al- 
lowance property,  and  toe  conditions 
vmder  which  an  election  may  be  made, 
see  paragra^Jhs  (d)(2)  and  (f>(5)  (e)  of 
§  1  167(a)-ll.  An  election  may  be  made 
under  this  section  for  a  taxable  year  only 
if  the  taxpayer  makes  an  election  under 
5  1.167 (a) -11  for  such  taxable  year. 

(FR  Doc.73-7620  FUed  4-20-73:8:45  am] 


Xrtie  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  2ia— EXCEPTED  SERVICE 

Department  of  Transportation 

Sectiwi  213.3394  is  amended  to  show 
that  toe  f(dlowln«  two  positions  are  ex- 
cepted under  schedule  C:  One  Secretary 
to  the  Assistant  Secretary  for  Congres- 
sional and  Intergoverrunental  Relations 
and  one  Secretary  to  toe  Deputy  Assist- 
ant Secretary  for  Congressional  and 
IntergovemmentaJ  RelaUcxis. 

Effective  on  April  23,  1973,  paragraphs 

(a)  (39)     and    (a)  (40)     are    added    to 

5  213.3394  as  set  out  below- 
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§  213.S394     Department   of  Transporta- 
tion. 

(a)   Offlce  of  the  Secretary. 

•  •  •  •  • 

(39)  One  Secretary  to  toe  Assistsuit 
Secretary  for  CwigressicwiaJ  and  Inter- 
governmental Relations. 

(40)  One  Secretary  to  toe  Deputy  As- 
slstsint  Secretary  for  Congressional  and 
Intergovernmental  Relations. 

•  •  •  •  • 

(6   UjS.C.  sees.   3301.   3302,   Executive  Order 
10677;   3  CTR  1954-68  Comp.  p.  218.) 

United  States  Civil  Serv- 
ick  cokmissioit, 
[sEALl     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.73-7867  FUed  4-20-73;9:14  Itfnl 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Regulation  426, 
Amendment  1  ] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  incresises  the  quantity 
of  California-Arizona  Valencia  oranges 
toat  may  be  shipped  to  fresh  market  dur- 
ing toe  weekly  regulation  period  April 
13-19,  1973.  The  quantity  that  may  be 
shipped  is  increased  due  to  improved 
market  conditions  for  California- Arizona 
Valencia  oranges.  The  regulation  and  this 
amendment  are  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  Marketing  Or- 
der No.  908. 

(a)  Findings. —  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  In  Arisona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674)  and  upon 
the  basis  of  the  recommendation  and  in- 
formation submitted  by  toe  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  an  increase  in  toe 
quantity  of  oranges  available  for  han- 
dling during  the  current  week  results 
from  changes  that  have  taken  place  In 
the  marketing  situation  since  the  issu- 
ance of  Valencia  Orange  Regulation  426 
(38  FR  9220 1 .  The  marketing  picture  now 
Indicates  that  there  is  a  greater  demand 
for  Valencia  oranges  than  existed  when 
the  regulation  was  made  effective.  There- 
fore, in  order  to  provide  an  opportunity 


for  handlers  to  handle  a  sufficient  volume 
of  Valencia  oranges  to  fill  the  current  de- 
mand toereby  making  a  greater  quantity 
of  Valencia  oranges  available  to  meet 
such  increased  demand,  toe  regulation 
should  be  amended,  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure,  and 
postpone  toe  effective  date  of  this  amend- 
ment until  30  days  after  publication 
toereof  in  the  PYderal  Register  ( 5  U.SC. 
553)  because  the  time  intervening  be- 
tween toe  date  when  information  upon 
which  this  amendment  is  based  became 
avEiilable  and  toe  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  toe  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restricticHi  cki  the  handling  of  Va- 
lencia oranges  grown  in  Arizona  and 
designated  part  of  Csdifomia. 

<b)  Order,  as  amended. — The  provis- 
iMis  in  paragraph  (b)(1)  (1),  (ii),  and 
(ili)  of  §  908.726  (Valencia  Orange  Regu- 
laticHi  426  (38  FR  9220)  are  hereby 
amended  to  read  as  follows : 

"(i)  District  1:  168,373  cartons; 

"(ii)  District  2:  254,666  cartons; 

"(iii)  District  3:  326,961  cartons." 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated  April  18,  1973. 

Paxtl  a.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.  Agricultural 
Marketing  Service. 

[PR  Doc.73-7828  Piled  4-20-73:8:45  am] 


PART    981 — HANDLING    OF    ALMONDS 
GROWN   IN  CALIFORNIA 

Credit  for  Paid  Advertising  of  Almond 
Products 

Notice  was  published  in  toe  March  9. 
1973,  issue  of  the  Federal  Register  (38 
FR  6395) ,  regarding  a  proposal  to  amend 
§  981.441  of  Subpart — Administrative 
Rules  and  Regulations  (7  CFR  981.450- 
981.481:  37  FR  13790;  16930)  to  permit 
crediting  handlers'  assessment  obliga- 
tions for  advertising  almond  products. 
The  proposal  was  xmanimously  recom- 
mended by  the  Almond  Control  Board. 
The  subpart  is  operative  pursuant  to  toe 
provisions  of  the  marketing  agreement, 
as  amended,  and  Order  No.  981.  as 
amended  (7  CFR  part  981;  37  FR  3983). 
regulatlkg  the  handling  of  almonds 
grown  iiycalifomia  (hereinafter  collec- 
tively referred  to  as  the  "order").  The 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674). 

The  notice  afforded  interested  persons 
opportunity  to  file  written  data,  views,  or"* 
arguments  with  respect  to  the  proix)sal, 
the  period  for  receipt  of  such  comments 
expiring  March  15.  1973.  That  period  was 
extended  until  April  2.  1973.  in  a  notice 
published  in  the  Federal  Register 
March  21,  1973  (38  FR  7395*.  One  writ- 
ten comment  was  received  within  tlie  pre- 
scribed time. 


Section  981.41  of  toe  order  provides, 
in  part,  that  the  Almond  Control  Board 
may  proved  for  crediting  the  pro  rata 
expense  assessment  obligations  of  a 
handler  with  such  portion  of  his  direct 
expenditure  for  such  marketing  promo- 
tion including  paid  advertising  as  may  be 
authorized.  Section  981.441  of  the  ad- 
ministrative rules  and  regulations  cur- 
rently provides  toat  a  handler  may  re- 
ceive such  credit  for  advertising  almonds, 
either  separately  or  in  conjunction  wito 
a  complementary  commodity  or  product. 
The  purpose  of  these  provisions  is  to  pro- 
mote the  sale,  consumption,  or  use  of 
California  almonds. 

Sections  981.41  and  981.441  apply  only 
to  those  persons  regulated  as  handlers 
by  the  order.  The  term  "handler"  Is  de- 
fined in  §  981.13.  The  term  "to  handle" 
is  defined  in  S  981.16.  Assessments  are 
paid  by  handlers  in  accordance  with 
§  981.81.  Section  981.322(b)  of  Subpart— 
Budget  of  Expenses  and  Rate  of  Assess- 
ment (7  CFR  981.322;  37  FR  18443)  pro- 
vides that  the  rate  of  assessment  for  the 
1972-73  crop  year,  payable  by  each 
handler  in  accordance  with  §  981.81,  less 
any  amount  credited  pursuant  to  §  981.41 
but  not  to  exceed  1  cent  per  pound  of 
almonds  (kemal  weight  basis),  is  fixed 
at  1.160  cents  per  pound  of  almonds 
(kernel  weight  basis) . 

It  was  proposed  in  said  notice  that 
5  981.441(d)  be  amended  by  the  addition 
of  a  subparagraph  (4)  permitting  credit- 
ing for  paid  advertising  of  almond  prod- 
ucts by  handlers.  Consistent  with 
§  981.441(c)  with  respect  to  promoting 
the  sale,  consumption,  or  use  of  Cali- 
fornia almonds,  almond  products  would 
have  to  contain  at  least  50  percent  raw 
shelled  almonds,  by  weight,  to  be  credit- 
able. In  addition,  to  be  eligible  for  credit, 
an  almond  product  could  not  contain  any 
other  nuts.  While  some  products  con- 
tain less  than  50  percent  raw  shelled  al- 
monds, by  weight,  these  would  not  be 
deemed  almond  products  and  thus  not 
eligible  for  credit.  Since  an  almond  prod- 
uct is  not  composed  solely  of  almonds, 
only  50  percent  of  the  allowable  expenses 
for  promoting  an  almond  product  would 
be  credited  to  a  handler's  assessment 
obligation.  Furthermore,  since  the  objec- 
tive of  the  subparagraph  is  to  permit  cre- 
diting a  handler's  assessment  obligation 
for  allowable  expenses  incurred  by  the 
handler  in  advertising  almond  products, 
the  handler's  brand  would  have  to  be 
displayed  on  the  product. 

In  the  written  comment,  it  was  con- 
tended that  permitting  crediting  for  ad- 
vertising will  discriminate  among 
handlers  in  that  some  handlers  wUI  bene- 
fit whereas  others,  paying  an  equal  as- 
sessment rate,  will  not  receive  any  bene- 
fits. It  was  also  contended  that  the  sta- 
tutory authority  for  market  promotion, 
including  paid  advertising  of  almonds  (7 
U.S.C.  608c<6>(I>)  is  permissive,  and 
that  nothing  in  tliis  authority  requires 
giving  handlers  a  credit  allowance,  or 
that  such  authority  prohibits  the  pool- 
ing of  all  handlers'  assessments  into  a 
fund  for  an  advertising  program  benefit- 
ing all  users  of  almonds. 
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.^.^^.^^^jstrs^t's;^  «S5K.u^Si:^;jss!ST^^  ^F-t^^^""^^^^ 

alrSJnTprSliS^aSrlzed  by  the  act  CULTURE  SLw  "^""^  "^ 

and  the  order.  Pursuant  to  the  act.  the  9U9CH^riw;^^-^OM»,nmw*aKS.  and  below. 

order  also  authorizes  the  Almond  Control  otmeii  o«kations  ctiom  «ul  color .                                Cents  per 

Board  to  conduct  other  forms  of  market-  PART  1434— HONEY  TabU  honey:                                    ^^?^  ^ 

ing  promotion  prop-am*.  Induing  ge-  Subpart— 1973  Crop  Honey  Loan  and                 ^    S^iS'^^r ":::::      1.9 

neric   advertising  of  almonds.  The  ex-  '^      Purchase  Program                                3   SSt  aLi^r^ 1-    I-     14.9 

pense  of  such  promotion  programs  is  paid  t-^„„™  01    1071    nnOr*.  of  d«>-           4  oS»er  t»bto  honey la.o 

from  assessments  paid  by  handler.  It  la  On  January  24    ™Jl^l^  ^            NonUbie  ^.y.— ! ia.9 

rPTTMiTiiwd  that  some  handlers  will  ad-  poaed   rulematong  regarding  loan  ana  i-oui-uic          , 

ver^e^monds    and    almond    products  purchase  rates  for  1973  crop  honey,  and  ^^•,  objectionable  flavor,  termentation. 

rnn^th^jTothers   Assessments  paid  by  detailed  operating  provisions   to  carry  or  corameZization.— The  settlement  value 

SleTreceiving  little  or  no  credit  are  out  the  1973  hooey  loan  program  were  ^^^  ^  lot  of  honey  delivered  under  loan  or 

o^led  bv  theX^d  and  may  be  used  for  PubUshed  in  the  Federal  Registh   (38  j^r  purchase  which  grades  substandard 

SSket^  promotion   including  generic  PR  2334).  Nine  responses  w«e  recrf^  on  account  of  objectionable  flavor,  fer- 

^(^Si^    to  promote  the  sale,  con-  from  interested  individual  honey  pro-  mentaUon.    or   caramdizaUon   shaU   be 

sSio^or  W^S  Cahfomla  almonds,  ducers  and  marttcting  associaitons.  Moat  ^^e  lower  of  its  market  value  as  deter- 

^i^  ^^l^iSlat^^   relevant  resp«ises  recommended  an  increase  In  ^^ed  by  CCC  or  a  value  determined  on 

mattwpr^t^ including  that  in  the  loan  and  purchase  rat«.  AftCTConsider-  the  basis  of  the  loan  and  purchase  rate 

nouci    tS^Tltten    comment   received  ations  oC  all  responses,  it  has  been  deter-  f^^  nontable  honey. 

SSm^tto  tS  nSice.  the  information  mined  that  the  lo«  and  purchase  rat«  ,^,   ^^^^  „^f  certi/letf.-The  settle- 

^^m^iendation  ^bmitted  by  the  will  be  increased.  CXh«- operatog^oce-  ^ent  value  for  a  lot  of  honey,  delivered 

Sard,  and  other  available  information,  dures  will  remam  Sl!f^"i?^nS?  ^^er  loan  or  for  purchase,  on  which 

Utofound  that  to  amend  the  adminis-  1972  Pnwram.  The  Honey  Prtee  Support  ^  ^^^^^^^  ^  certtfted  shall  be 

UativV^^  reflations  to  permit  Regulattar^   for    1970    and    a^fWMat  »           ^  ^  ^^^^^^  ^^   „   de- 

^tLTSiXs^^Sssment  obllga-  Crops  <35FT^  UTH)   as  a^ted,^Wch  ^^^^^^^  by  cxx:  or  a  viUue  «.  deter- 

tlons  tar  almond  products  will  tend  to  contain  re«^a<J««  ^h  n^^SSSJ  °^"^  "^  *^«  ^'^^  <>'  *^«  ^**°  *"*^  P"^- 

effectuate  the  declared  policy  of  the  act.  with  respect  to  loan  «^  P^^5^»??i*^  chase  rate  for  nontable  honey. 

/TS^e/oreortferedfiliat  paragraph  «°?f "  ^  ^^^^S^'SftS^  ^e  StS5  (d)   Substandard. -Tt.^  rate  for  a  lot 

(d)  of  I  981.441  of  Subpar^-Adminlstra-  of  ^?^^.^J^^^t^y^%^t^i^  of  hooey  deilyeied  under  a  loan  or  for 

tive  Rules  and  Regulations  (7  CPR  part  P™^°?^  SS^iS4*S^,SaSS  S  puichS  wtilch  grade,  substandard  on 

981.450-981.481:  37  PR  13790;  16930)  be  \}.]^^^  .SfSSct  S  to  thTSS  to  account  of  defects  or  molrtore  or  a  com- 

amended  by  adding  a  subparagraph  (4)  fuU  force  "^d  e»Kt  as  to  tne  crops  *o  ^^  ^,  AeltclE  and  moisture  shall  be 

reading  as  follows :  ^^^^^  it  was  appUcable.  adjusted  by  the  discounts  to  I  1434.44. 

Subpart — 1973  Crop  Hon«y  Loan  and  Purehaaa 

§  981.441     Crediting  for  paid  advertising.  Pre«rwn  §  1434.44      Diacomits. 

fjfi.40    porpoee.  <»)  D«/ectJ.— "Hie  loan  and  purchase 

((!)•••                                                     1434.41    A^iiabiuty.  rate  for  a  lot  of  honey  delivered  imder  a 

(4)    When  almond  products,  are  ad-     1434.43    Maturity  a«  io»na.  .^^       j      purchase  which  grades  sub- 

veiLe^  allowance  shall  be  50  per-     i^-«    ^^^^^^^^^  ^^  S^c^  on"^^  of  defec^IHLl  be 

S'a^^LS^rTt^S^        AoxHo^.-^.    4.    «    Stat.    1070.    ..  adjusted  by  the  following  discount: 

altowahte  payment  thei«rf.  whichever  to    •^««^:   ^£.^,1^- Jii^^^^^^TI?*  ^,  •?:  .i^**^ 

than  *Twwrtrt«    (11)    the  almond  product  Defects   

ocntalns  at  least  50  percent  raw  shelled  §  1434.40     Purpoae.  ^^^)  Moisture. — ^The  loan  and  purchase 

i^iiwnnri*,  by  wei^t,  and  (111)  the  almond  ^^f^^  subpart  contains  program  provl-  ^^^  for  a  lot  of  booey  dettrered  under  a 

product  dtoplays  the  handler's  brand.  gjo^g  which,  togetho-  with  (a)  the  Honey  ^^^^  ^  ^^  purchase   which   contatas 

ri:^J?'**^°^^***''^t^'^!II!^  moisture  in  excess  of  18.5  percent  shaU 

It  is  further  fotmd  that  good  «.use  |£2SS    SSSaJL-^^tT^  be  adjusted  by  the  foDowin,  discounts 

ejdste  lor  not  P«*onlng  the  effertlve  ^^^^^^  ^^  prtce  Support  in  part  1425  which  riiaU  be  in  addition  to  the  discount 

time  of  this  action  mta  30  days  after  jy^'^ter  and  (c)any  amendmmta  for  defects: 

publication  in  the  Ftnaua.  RXGiSTra  (5  r  *^r****~f  •*r"'^                     ♦w     j^  ^*^  aeirc«.                                      oiteount 

VS.C.  533)   and  for  making  it  effective  ^^^fi^^^fT^^^J!!.;    ^^L^    and  «=«*•  P^ 

at  the  time  hereinafter  provided  in  that:  SSSSs  for  1973 ^<^?y  Moiatur,  (p-«nt) :                          P-«d) 

(1)   This  acUon  provides  for  crediting  purchases  for  1973  crop noney.                         ^^ _     ^^ 

handlers'  assessment  obligations  for  ad-  g  1434.41     Avaflabiliiy.  19.0 - <>•  6 

vertlsin«  almond  products  and  imposes  ^^^   Loonj  ^Producers   must   request  19.8 JO 

no  restrictions  on  handlers;  (2)  handlers  ^  j^^^^  ^^  jg-^j  ^j^p  eUglble  honey  on  ^^ ■ 30 

are  aware  of  this  acUon  and  require  no  qj  before  March  31. 1974.  ??  J 1::::::""  a.  5 

advance  preparation  to  comply  there-  ^j^^  purcTuues.— Producers  desiring  to  1!^ „ 3.0 

with;  and  (3)   no  useful  purpose  would  ^j^^  eligible  honey  not  under  loan  for  33  0  H""!" —  a  5 

be  served  by  postponing  its  effective  time  purchase    must    complete    a    purchase  aa.s *° 

beyond  that  hereinafter  provided.  agreemwit  at  the  county  ASCS  ofBce  on  23.0 *  * 

(Sees.  1-19.  48  SUt.  31.  as  amended;  7  UjB.C.  OT  before  June  30.  1974.  »-J  -"""-/"""-."."H--^"  6.5 

«)l-«^*)  S  1434.42      Malurity  of  loans.  84.5 - «® 

Dated  April  18.  1973,  to  become  effec-  Unless  demand  is  made  earUer,  loans  (c)    Comminoled  tioraoe.—Tbe  loan 

Uve  May  1, 1973.  ^^^  honey  will  mature  on  June  30.  1974.  ^^^  porehase  rate  for  a  lot  of  honey 

^^"^  ftiS?^"t;>r  8  1434.43     Loan  and  porrh.«s  rale..  tendered  for  loan  or  purchase  by  CCC 

Fnutand^^S^^m^Siim.  (a)    TabU  and  nontatle  honey.-The  ''*^« '*°'!;  ^'^^^^^''^^J  rSSTS 

ira DOC  73-78»  FU«i  4.ao-73;8.46  amj  rate  foT  the  quantity  of  1973  crop  honey  or  deUvered  to  a  warehouse  In  bulk  In 
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satisfaction  of  a  farm  storage  loeui,  shall 
be  adjusted  by  the  following  discount: 

I                     Discount 
{centt  per 
pound) 
Bulk  commingled 1.  5 

Effective  date. — May  23,  1973. 

Signed  at  Waishington.  D.C.  on  April 
16,  1973. 

Kenneth  E.  Prick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

I FR  Doc. 73-7831  FUed  4-20-73:8:45  am] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POOLTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTERSTATE 
ACTIVITIES 

PART  78 — BRUCELLOSIS 

Subpart  D — Designation  of  Modified  Certi- 
fied Brucellosis  Areas,  Public  Stock- 
yards, Specifically  Approved  Stockyards, 
and  Slaughtering  Establishments 

Modified  Certified  Brucellosis  Areas 

These  amendments  delete  the  follow- 
ing areas  from  the  list  of  areas  desig- 
nated as  modified  certified  brucellosis 
areas  because  it  has  been  determined 
that  such  areas  no  longer  come  within 
the  definition  of  8  78.1(1)  Nucltolls 
County  In  Nebraska  and  Garvin  County 
In  Oklahoma. 

The  following  coimties  were  deleted 
from  the  list  of  modified  certified 
brucellosis  areas  on  the  specified  dates: 
Clarke  County  In  Iowa  on  March  7,  1973; 
Holt  and  Phelps  Counties  in  Nebraska 
on  October  11, 1972;  and  Lubbock  County 
In  Texas  on  March  7,  1973.  Since  said 
dates,  it  has  been  determined  that  these 
counties  again  come  within  the  defini- 
tion of  5  78.1(1);  and,  therefore,  they 
have  been  redesignated  as  modified 
certified  brucellosis  areas. 

Therefore,  pursuant  to  §  78.16  of  the 
regulations  In  part  78,  as  amended, 
Title  9.  Code  of  Federal  Regulations,  con- 
taining restrictions  on  the  interstate 
movement  of  animals  because  of  brucel- 
losis, under  sections  4,  5,  and  13  of  the  act 
of  May  29,  1884,  as  amended;  sections  1 
and  2  of  the  act  of  February  2,  1903,  as 
amended:  and  section  3  of  the  act  of 
March  3,  1905,  as  amended  (21  U.S.C. 
111-113.  114a-l,  120,  121.  125),  5  78.13 
of  said  regulations  designating  modified 
certified  brucellosis  areas  is  hereby 
amended  to  read  as  follow.s : 


Certified    Brucellosis 


§78.13     Modified 
.4rpaa. 

The  followinB  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
modified  certified  brucellosis  areas: 

Alabama:  the  entire  State. 
Alaska:  the  entire  State. 
Arizona:  the  entire  State. 
Arkansas:  the  entire  State.  - 
California:  the  entire  State. 


Colorado :  the  entire  State. 

Connecticut:  the  entire  State. 

Delaware :  the  entire  State. 

Florida:  the  entire  State. 

Oeorgla:  the  entire  State. 

Hawaii:  the  entire  State. 

Idaho:  the  entire  State. 

Illinois:  the  entire  State. 

Indiana :  the  entire  State. 

Iowa:  the  entire  State. 

Kansas:  the  entire  State. 

Kentucky:  the  entire  State. 

Louisiana:  the  entire  State. 

Maine :  the  entire  State. 

Maryland:  the  entire  State. 

Massachusetts:  the  entire  State. 

Michigan:  the  entire  State. 

Minnesota :  the  entire  State. 

Mississippi :  the  entire  State. 

Missouri:  the  entire  State. 

Montana:  the  entire  State. 

Nebraska:  Adams,  Antelope,  Arthur,  Banner. 
Blaine,  Boone,  Box  Butte,  Boyd,  Brown, 
BufraJo.  Burt,  Butler,  Caas,  Oedar.  Chase, 
Cherry,  Cheyenne,  Clay.  Colfax.  Cuming. 
Custer,  Dakota.  Dawes,  Dawson,  Deuel, 
Dixon.  Dodge,  Douglas,  Dundy,  Fillmore, 
Franklin,  Frontier,  Purnafi,  Gtege,  Garden. 
Garfteld,  Gosper,  Grant.  Greeley,  Hall. 
Hamilton,  Harlan,  Hayes,  Hitchcock.  Holt, 
Hooker,  Howard.  Jefferson.  Johnson,  Kear- 
ney, Keith,  Keya  Paha,  Kimball,  Knox, 
Lancaster,  Lincoln,  Logan,  Loup,  Madison, 
McPherson,  Merrick,  Morrill,  Nance.  Otoe. 
Pawnee,  Perkins.  Phelps,  Pierce,  Platte, 
Polk,  Red  Willow,  Richardson,  Rock,  Saline, 
Sarpy,  Saunders,  Scotts  Bluff.  Seward, 
Sheridan,  Sherman,  Slouz,  Stanton, 
Thayer.  Thomas,  Thurston.  Valley,  Wash- 
ington, Wayne,  Webster,  Wheeler,  and 
York  Counties. 

Nevada:  the  entire  State. 

New  Hampshire :  the  entire  State. 

New  Jersey:  the  entire  State. 

New  Mexico :  the  entire  State. 

New  York:  the  entire  State. 

North  Carolina:  the  entire  State. 

North  I>akota:  the  entire  State. 

Ohio:  the  entire  State. 

Oklahoma:  Adair,  Alfalfa,  Atoka,  Beaver, 
Beckham,  Blaine.  Bryan,  Caddo.  CEmadlan, 
Carter,  Cherokee,  Choctaw,  Cimarron, 
Cleveland,  Coal,  Comanche,  Cotton,  CJraJg, 
Creek,  Custer,  Delaware,  Dewey,  Ellis,  Gar- 
field, Grady,  Grant,  Greer,  Harmon,  Har- 
per, Haskell,  Hughes,  Jackson,  Jefferson, 
Johnston,  Kay,  Kingfisher,  Kiowa,  Latimer, 
Le  Flore,  Lincoln,  Logan.  Love,  Major.  Mar- 
shall. Mayee,  McClain,  McCurtaln.  Mcin- 
tosh. Miunay,  Muskogee.  Noble,  Nowata, 
Okfuskee.  Oklahoma,  Okmulgee,  Osage, 
Ottawa,  Pawnee,  Payne,  Pittsburg.  Ponto- 
toc, Pottawatomie.  Pushmataha,  Roger 
Mills.  Rogers,  Seminole,  SequoytiJi,  Ste- 
phens. Texas.  Tillman.  Wagoner,  Wash- 
ington. Washita,  Woods,  and  Woodward 
Counties. 

Oregon:  the  entire  State. 

Pennsylvania :  the  entire  State. 

Rhode  Island:  the  entire  State. 

South  Carolina:  the  entire  State. 

South  Dakota:  the  entire  State. 

Tennes-see:  the  entire  State. 

Texas:  Anderson,  Andrews,  Angelina.  Aran- 
sas. Archer.  Armstrong.  Ataacoea.  Austin, 
Bailey,  Bandera,  Bastrop,  Baylor.  Bee.  Bell, 
Bexar.  Blanco.  Borden,  Bosque,  Bowie, 
Brazoria,  Brazos,  Brewster,  Briscoe,  Brooks, 
Brown,  Burleson.  Burnet,  Caldwell.  Cal- 
houn, Callahan,  Cameron.  Camp.  Carson, 
Cass,  Castro,  Chambers,  Cherokee,  Chil- 
dress. Clay  Cochran,  Coke,  Coleman.  Collin, 
Collingsworth.  Colorado.  Comal,  Comanche. 
Concho,  Cooke,  Coryell,  Cottle,  Crane, 
Crockett,  Crosby,  Culberson,  Dallam.  Dal- 
las Dawson,  Deaf  Smith.  Delta.  Denton,  De 
Witt,  Dickens,  Dimrnlt,  Etonley,  Duval, 
Eastland,  Ector,  Edwards.  Ellis,  El  Pa-so, 
Erath,  Palls,  Fannin,  Payette.  Fisher,  Floyd, 


Poard.  F\3rt  Bend,  Franklin,  Free.stone. 
Frio.  Gaines,  Galveston,  Garza,  Gillespie. 
Glasscock,  Goliad.  Gonzales,  Gray,  Gray- 
son. Gregg,  Grimes,  Guadelupe,  Hale.  Hall. 
Hamilton.  Hansford,  Hardeman.  Hardin, 
Harris,  Harrison,  Hartley,  Haskell,  Hays, 
Hemphill,  Henderson,  Hidalgo,  Hill.  Hock- 
ley, Hood,  Hopkins,  Houston,  Howard, 
Hudspeth,  Hunt.  Hutchinson.  Irion.  Jack, 
Jackson.  Jasper.  Jeff  Davis.  Jefferson,  Jim 
Hogg.  Jim  Wells,  Johnson,  Jones.  Kanies, 
Kaufman,  Kendall.  Kenedy.  Kent,  Kerr, 
Kimble,  King.  Kinney.  Kleberg.  Knox.  La- 
mar, Lamb,  Lampasas,  La  Salle,  Lavaca. 
Lee.  Leon.  Liberty.  Limestone,  Lipscomb. 
Live  Oak,  Llano,  Loving,  Lubbock,  Lynn, 
Madison.  Marlon,  Martin,  Mason.  Mata- 
gorda, Maverick,  McCulIoch,  McLennan, 
Medina,  Menard,  Midland.  Milam,  Mills. 
Mitchell,  Montague,  Montgomery,  Moore. 
Morris,  Motley,  Nacogdoches,  Navarro,  New- 
ton, Nolan,  OchUtree,  Oldham,  Orange.  Palo 
Pinto,  Panola,  Parker,  Parmer,  Pecos.  Polk. 
Potter.  Presidio,  Rains,  Randall,  Reagan, 
Real,  Red  River,  Reeves,  Refugio,  Roberts, 
Robertson,  Rockwall,  Runnels,  Rusk,  Sa- 
bine, San  Augustine,  San  Jacinto,  San 
Patricio.  San  Saba.  Schleicher,  Scurry, 
Shackelford.  Shelby,  Sherman.  Smith. 
Somervell,  Starr,  Stephens,  Sterling.  Stone- 
wall, Sutton,  Swisher.  Tarrant,  Taylor,  Ter- 
rell, Terry,  Throckmorton,  Titus,  Tom 
Green.  Travis.  TUnlty,  Tyler,  Upshur,  Up- 
ton, Uvalde,  Val  Verde,  Van  Zandt.  Victoria. 
Walker.  Waller,  Ward.  Washington.  Webb. 
Wharton.  Wheeler,  Wichita,  Wilbarger, 
Willacy,  Williamson,  Wilson,  Winkler.  Wise. 
Wood,  Yoakum,  Young,  Zapata,  and 
Zavala  Counties. 

Utah:  the  entire  State. 

Vermont:  the  entire  State. 

Virginia:  the  entire  State. 

Washington:  the  entire  State. 

West  Virginia:  the  entire  State. 

Wisconsin:  the  entire  State. 

Wyoming :  the  entire  State. 

I*uerto  Rico:  the  entire  area. 

Virgin  Islands  of  the  United  States:  the  en- 
tire area. 

(Sees.  4,  6.  23  Stat.  32,  as  amended:  sees.  1,  2. 
32  Stat.  791-792,  as  amended:  sec.  3,  33  Stat. 
1265.  as  amended:  sec.  2,  65  Stat.  693;  21 
U.S.C.  111-113.  lUa^l,  120.  121.  125;  37  FR 
28464,  28477,  9  CFR  78.16(a) .) 

Effective  date. — The  foregoing  amend- 
ments shall  become  effective  April  23. 
1973. 

These  amendments  impose  certain  re- 
strictions necessary-  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieve  certain 
restrictions  presently  Imposed.  It  should 
be  made  effective  promptly  in  order  to 
accomplish  its  purpose  in  the  public  in- 
terest and  to  be  of  maximum  benefit  to 
persons  subject  to  the  restrictions  which 
are  relieved.  Accordingly,  under  the  ad- 
ministrative procedure  provisions  of  5 
U.S.C.  553,  It  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  these  amendments  are 
Impracticable,  unnecessary',  and  contrary 
to  the  public  interest,  and  good  cause  is 
found  for  making  these  amendments  ef- 
fective less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

Done  at  Washington,  D.C,  this  17th 
day  of  AprU  1973. 

J.  M.  High, 

Acting    Deputy    Administrator, 

Veterinary    Services,    Animal 

and  Plant  Health  Inspection 

Service. 

[FR  Doc.73-7779  Filed  4-20-73;8:45  am) 
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Title  14 — Aeronautics  and  Space 


CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No    73-CE-4-AD.  Amdt.  39-1623] 

pf^f^j   39 — AIRWORTHINESS    DIRECTIVES 

Cessna  Model  500  Airplanes 

An  Airworthiness  Directive  <AD>  was 
adopted  on  April  2.  1973.  and  made  ef- 
fective immediately  as  to  all  known  own- 
ers of  Cessna  Model  500  airplanes.  This 
AD  was  issued  as  a  result  of  the  manu- 
facturer's notification  that  some  under- 
strength  elevator  torque  tube  in- 
board hinge  end  cap-pivot  studs  (P/N 
5534120-8)  have  been  installed  on  some 
of  these  model  airplanes.  Failure  of  this 
end  cap  and  stud  results  in  the  inboard 
hinge  being  free  with  elevator  support 
at  only  the  outboard  and  middle  hinges 
which  affects  the  primary  control  sys- 
tem and  the  rigidity  of  the  elevator  and 
could  create  a  flutter  situation  during 
critical  phases  of  flight.  In  order  to  al- 
leviate this  condition  the  directive  re- 
quires that  the  aircraft  not  exceed  a 
maximum  operation  speed  of  .69  mach. 
It  also  requires,  prior  to  each  flight,  a 
prefllght  check  and  within  5  hours'  time 
in  service  after  the  effective  date  of  the 
AD  an  inspection  of  the  suspect  part  for 
thickness  in  accordance  with  Cessna 
Service  Bulletin  SB  55-2  and  replace- 
ment thereof  if  not  within  acceptable 
tolerances. 

Since  it  was  found  that  immediate 
action  was  required,  notice  and  public 
procedure  hereon  was  impracticable  and 
contrary  to  the  public  interest  and  good 
cause  existed  for  making  the  AD  effec- 
tive immediately  to  the  owners  of  Cessna 
model  500  airplanes  by  individual  air- 
mail letters  dated  April  2.  1973.  These 
conditions  may  still  exist  and  the  AD  is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  §  39.13  of  part  39 
of  the  Federal  Aviation  Regulations  to 
make  it  effective  as  to  all  persons. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697 ». 
§  39.13  of  part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  AD. 

Cessna. — Applies  to  model  500   (serials  Nos. 
500-0001    through    500-0072)     airplanes. 

Complance:  Required  as  indicated,  unless 
already  accomplished 

To  prevent  failure  of  the  elevator  torque 
tube  Inboard  hinge  end  cap-plovt  stud  (P/N 
5534120-8)  accomplish  the  following: 

(A)  Do  not  exceed  a  maximum  operation 
speed  (Mo)  of  0.69  mach. 

(B)  Prior  to  each  flight  perform  the  fol- 
lowing preflight  checlc: 

(1)  Place  control  loclc  off. 

(2)  Put  elevator  in  down  position. 

(3)  Hold  elevator  trailing  edge  stationary 
while  exerting  upward  pressure  on  the  in- 
board end  of  the  elevator  at  approximate 
p<jSltlon  of  the  most  Inboard  pivot  point. 

(4)  If  Inboard  end  of  elevator  shakes  or 
moves,  prior  to  further  flight,  remove  access 
panels  and  Inspect  in  acordance  with  para- 
graph C. 

(C)  Within  5  hours'  time  In  service  after 
the  effective  date  of  thla  AD.  inapect  the 
elevator    torque    tube    end    cap-pivot    stud 


RULES  AND  REGULATIONS 

(P'N  5534120-a)  for  thlcknees  In  accord- 
ance with  Cessna  Service  Bulletin  SB  M-S 
or  subsequent  revision,  and  subject  to  the 
following  limitations: 

(1)  0.086  and  greater — The  aircraft  la  ac- 
ceptable for  flight. 

(2)  0.084  to  0.060 — The  aircraft  can  con- 
tinue to  be  flown  without  limitations,  how- 
ever the  torque  tube  must  be  replaced  within 
the  next  200  flight  hours  or  90  calendar  days, 
whichever  comes  first. 

(3)  Less  than  0.060 — The  aircraft  Is 
grounded  until  the  torque  tube  la  replaced. 

(D)  To  accomplish  the  Inspection  required 
bv  paragraph  C  of  this  AD.  except  for  con- 
dition found  in  paragraph  B(4),  the  aircraft 
may  be  flown  In  accordance  with  Federal 
Aviation  Regulation  21.197  to  a  base  where 
the  inspection  may  be  performed. 

This  amendment  becomes  effective 
April  25,  1973,  to  sOl  persons  except  those 
to  whom  it  was  made  effective  by  letter 
dated  April  2,  1973. 

(Sees  313 1  a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  use.  1354(a>,  1421.  1423;  sec. 
6(c).  Department  of  Transportation  Act,  49 
use.   1655(c).) 


I.ssued  in  Kansas  City,  Mo.,  on  April  10, 

1973. 

John  M.  Cyrocki, 
Director.  Central  Region. 

[FR  Doc  73-7765  PUed  4-20-73:8:45  ami 


[Docket   No.   73-NW-6-AD,   Amdt    39-1627] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Boeing  707,  727-100.  and  737  Series 
Airplanes 

A  proposal  to  amend  part  39  of  Federal 
Aviation  regulations  to  include  an  air- 
worthiness directive  requiring  inspec- 
tions and  interim  modification  of  the 
forward  entry  door  upper  hinge  assem- 
bly spigot,  P/N  65-29996-1,  on  all  ef- 
fected Boeing  model  707,  727-100,  and 
737  series  airplanes,  after  the  accumu- 
lation of  8.000  or  more  landing  cycles, 
was  published  in  37  FR  15170. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  One  com- 
mentator objected  to  the  proposed 
threshold  times  and  intervals. 

The  FAA  agrees  that  as  a  result  of 
the  low  number  of  spigot  failures  found 
to  date,  more  lenient  inspection  times 
are  warranted.  In  addition,  the  rule  as 
adopted  permits  terminating  action. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697). 
5  39.13  of  the  Federal  Aviation  regula- 
tions is  amended  by  adding  the  follow- 
ing new  airworthiness  directive. 

Boeing.  Applies  to  all  model  707,  727  100, 
and  737  series  airplanes  Incorporating 
spigot  P  N  65-29996-1  In  the  forward 
entry  door  upper  hlngle  assembly.  Com- 
pliance required  as  indicated. 

To  detect  failures  or  cracks  In  the  for- 
ward entry  door  upper  spigot,  accomplish 
the  following: 

(a)  AU  aircraft  which  have  ac^rumulated 
8.000  landing  cycles  on  the  effective  date  of 
this  AD  and  have  bushings  Installed  on  the 
upper  spigot,  inspect  per  paragraph  (1)  and 
(2)    below: 

(1)  Within  the  next  500  landings  after  the 
effective  date  of  this  AD.  perform  a  visual 
Inspection  of  the  spigot  tab  for  faUure  and 


dUplacement  by  Inserting  a  010  to  .020  thick 
feeler  gage  in  the  gap  between  the  upper 
hinge  assemibly  upper  link  and  guide  plate 
bushing.  If  the  gage  can  be  passed  through 
the  area,  the  spigot  tab  has  separated  from 
the  spigot,  and  the  spigot  must  be  either  re- 
placed or  modified  per  (b)  below,  prior  to 
further  flight. 

(2)  Within  the  next  2,500  landings  after 
the  Initial  Inspection  per  (a)(1)  above,  un- 
less already  accomplished  within  the  last 
3.000  landings,  and  thereafter  at  Intervals 
not  to  exceed  3,000  landings  since  the  last 
inspection,  perform  an  X-ray  Inspection  of 
the  spigot  In  the  area  of  the  spigot  tab  for 
evidence  of  cracking.  The  X-ray  inspection 
is  to  be  In  accordance  with  the  Boeing  service 
bulletins  noted  In  paragraph  (b)(2)  below. 
Spigots  with  failed  tabs  must  be  either  re- 
placed or  modified  per  (b)  below,  prior  to 
further  flight. 

(b)  Modifications  per  paragraphs  (2),  (3), 
or  (4)  below  are  considered  terminating 
action. 

(1)  Replace  the  spigot  with  a  new  or  serv- 
iceable part  and  re-enter  the  Inspection  pro- 
gram at  the  8000  landing  cycle  per  (a)  above, 
or 

(2)  Insert  steel  shot  Into  the  upper  spigot 
tab  grease  cavity  In  accordance  with  the  fol- 
lowing Boeing  service  bulletins  or  their  later 
FAA-approved  revisions: 

3105,  dated  December  11,  1972  (707 
Model):  727-52-83  dated  December  12, 
1972:  737-52-1044  dated  December  6. 
1972:  or 

(3)  Remove  the  guide  arm  upper  link.  In 
accordance  with  the  appropriate  service  bul- 
letins or  their  later  FAA-approved  revisions 
referred  to  in  paragr^h  (2)   above,  or 

(4)  Make  such  other  modiflcation  as  is 
approved  by  the  chief,  engineering  and  man- 
ufacturing branch.  FAA  northwest  region 

(c)  Aircraft  may  be  ferried  to  a  base  for 
maintenance  per  5§  21.197  and  21  199  of  the 
Federal  Aviation  Regulations. 

(d)  For  the  purpose  of  this  AD.  when  con- 
clusive records  are  not  available  to  show  the 
number  of  landings  accumulated  by  a  par- 
ticular spigot,  the  number  of  landings  may 
be  computed  by  dividing  the  airplane  time  in 
service  since  the  spigot  was  Installed  in  the 
airplane  by  the  operators"  fleet  average  time 
per  flight  for  his  airplanes  of  each  model 
(707.  727   100.  or  737). 

(e)  Inspections  prescribed  by  this  AD  do 
not  apply  to  new  replacement  spigots  of  an 
Improved  design  approved  by  the  chief,  engi- 
neering and  manufacturing  branch,  FAA 
northwest  region. 

This  amendment  becomes  effective  on 
pubhcation. 

(Sees  313(a),  601,  603.  Federal  Aviatoin  Act 
of  1958,  49  U8.C.  1364(a),  1421.  1423;  sec. 
6(c).  Department  of  Transportation  Act.  49 
VS.C.  1655(C).) 

Lssued  in  Seattle.  Wash.,  on  April  13. 

1973. 

C.  B.  Walk,  Jr.. 

Director, 
FAA  Northwest  Region. 

(FR  Doc .73-7764  Filed  4-20-73:8:45  am] 


[Docket  No.  72-SO  79.  Amdt.  39-1625) 

PART   39— AIRWORTHINESS    DIRECTIVES 
Piper  Model  PA-34  Series  Airplanes 

Amendment  39-1500  (37  FR  16475), 
AD  72-17-1.  requires  an  inspection  of  the 
induction  air  boxes  for  cracks  and  exces- 
sive wearing  on  the  PA-34-200  airplanes. 
After  issuing  Amendment  39-1500,  the 
agency  determined  that  installation  of 
a  redesigned  induction  air  box  obviates 
the  100  hour  periodic  Inspection.  There - 
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fore,  the  AD  is  being  amended  to  provide 
relief  from  the  inspection  requirement 
when  the  redesigned  Induction  air  box  Is 
installed. 

Since  tliis  amendment  relieves  a  re- 
striction and  Imposes  no  additional  bur- 
den on  any  person,  notice,  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  part  39  of  the  Federal  Aviation 
regulations,  amendment  39-1500  (37  FR 
16475),  AD  72-17-1.  is  amended  as  fol- 
lows : 

1.  By  amending  the  effectivity  to  read: 
Pif)er:  Applies  to  PA-34-200  airplanes, 
serial  Nos.  34-E4  and  34-7250001  through 
34-7350074. 

2.  By  amending  paragraph  (d'  to 
read:  If  valve  assemblies  are  found  to 
contain  worn,  loose,  or  cracked  parts, 
replace  the  affected  parts  with  servicea- 
ble parts  of  the  same  part  numbers  or 
Incorporate  Piper  Kit  No.  760  722V  be- 
fore further  flight. 

3.  By  adding  the  following  paragraph: 

(f)  The  requirements  of  this  AD  do  not 
apply  when  Piper  Kit  No.  760  722V  is  incor- 
porated. Piper  Service  Bulletin  No  374  dated 
February  16.  1973.  pertains  to  this  subject. 

This  amendment  becomes  effective 
AprU  26,  1973. 

(Sec.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  use.  1354(a),  1421.  1423:  sec.  6 
(c).  Department  of  Transportation  Act.  49 
U.S.G.  1655(c).) 

Issued  in  East  Point,  Ga  ,  on  April  12, 
1973. 

Phii.i  rr   M    Swatek. 
Director,  Southern  Region. 

|FR  Doc.73-7766  Filed  4-20-73:8:45  am) 


[Airspace  Docket  No    73  GI.-l  | 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Control  Zone  and  Alteration 
of  Transition  Area 

On  page  4349  of  the  Federal  Register 
dated  February  13.  1973.  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rulemaking  which 
would  amend  5  J  71.171  and  71.181  of  part 
71  of  the  Federal  Aviation  regulations  so 
as  to  designate  a  control  zone  and  alter 
the  transition  area  at  Anderson.  Ind. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

These  amendments  shall  be  effective 
0901  G.m.t..  June  21.  1973. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968, 
49  VS.C.  1348;  sec.  6(c),  Department  of 
Transp^ortation  Act.  49  UJ3.C.  1665(c).) 


Issued  In  Des  Plalnes,  m.,  on  April  5, 
1973. 

R.  O,   ZlEGLER, 

Actmg  Director, 
Great  Lakes  Region. 

In  §  71.171  (38  FR  351),  the  following 
control  zone  is  added: 

ANDtRSON,      iND. 

Within  a  5-mlle  radius  of  Anderson  Mu- 
nicipal Airport  (lat.  40 '06 'SO"  N.,  long. 
85°36'55  ■  W  )  and  within  3.5  miles  either 
side  of  the  298°  bearing  from  Anderson  Mu- 
nicipal Airport,  extending  from  the  5-mlle 
radius  to  7  5  mile.-;  northwest  of  the  airport. 
This  control  zt)ne  Ls  effecllve  during  the  s^pe- 
clfic  dates  and  times  established  In  advance 
by  a  notice  to  airmen  The  elTertive  dale  and 
time  will  thereafter  be  contlnuou.sly  pub- 
lished 111  the  airman's  information  mamial. 

In  §  71.181  (38  FR  435t,  the  following 
transition  area  is  amended  to  read: 

Anderson,    Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile  ra- 
dius of  Anderson  Municipal  Airport  (lat. 
40°06'30  ■  N.,  long.  85"3655"  W.)  and  within 
4  mUes  each  side  of  the  298°  bearing  from 
the  airport,  extending  from  the  8. 5-mlle 
radius  to  12  miles  north we.st  of  the  airport: 
excluding  the  airspace  that  overlies  the 
Muncie  transition  area. 

|FR  Doc  73  7767  Filed  4  20  73;8:45  am] 
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PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  page  4350  of  the  Feoeral  Register 
dated  February  13,  1973,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rulemaking  which 
would  amend  5§  71.171  and  71.181  of  part 
71  of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  control  zone  and  transi- 
tion area  at  Mankato,  Minn. 

Interested  persons  were  given  30  days 
to  .submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  witliout  change  and  are  set  forth 
below. 

These  amendments  shall  be  effective 
0901  G.m.t.,  June  21,  1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  use.  1348;  sec.  6(c).  Department  of 
Transportation   Act,   49   U  S  C.    1655(c).) 

Issued  in  Des  Plaines,  111.,  on  April  5, 
1973. 

R.  O.  ZlECLER. 

Acting  Director, 
Great  Lakes  Region. 

In  I  71.171  (38  FR  351),  the  following 
control  zone  is  amended  to  read: 

Mankato,  Minn. 

Within  a  5-mlle  radius  of  Mankato  Munic- 
ipal Airport  (lat.  44'13'25"  N.,  long. 
93*5506  '  W.);  within  2  mllee  each  side  at 
the    Mankato    VOR    166"    radial,    extending 


from  the  S-mlle-radliis  zone  to  8  miles  south 
of  the  VOR;  within  3  mllee  each  side  of  the 
Mankato  VOR  329*  radial,  extending  from 
the  5-mUe-radlus  zone  to  8  miles  northwest 
of  the  VOR.  This  control  zone  Is  effective 
during  the  sp)ecific  dates  and  times  estab- 
lished In  advance  by  a  notice  to  airmen.  The 
effective  date  and  time  wUl  thereafter  be  con- 
tinuously publl.shed  in  the  airmen's  informa- 
tion manual. 

In  5  71.181  (37  FR  2143',  the  following 
transition  area  is  amended  to  read: 
Mankato,  Minn, 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8 -mile 
radius  of  Mankato  Municipal  Airport  (lat. 
44    l.-1'25"  N..  long.  93'55'OG"  W.) 

IFR  Doc.73-7768  FUed  4-20-73:8:45  am] 


l.'iiisp.ice  Etockel  No    73-SO   151 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  purjjose  of  this  amendment  to  part 
71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  New  Bern,  N.C..  control 
zone. 

The  New  Bern  control  zone  is  desciibed 
in  5  71.171  «38  FR  351'.  In  the  descrip- 
tion, an  extension  is  predicated  on  the 
New  Bern  VOR  221'  radial,  which  was 
designated  to  provide  controlled  airspace 
protection  for  IFR  aircraft  executing  the 
VOR-1  instrument  approach  procedure. 
Effective  May  24.  1973.  the  final  approacli 
radial  for  this  approach  procedure  will 
be  changed  to  New  Bern  VOR  210".  It  is 
necessary  to  alter  the  description  to 
reflect  this  chanpe.  Since  this  amend- 
ment is  minor  in  nature,  notice  and  pub- 
lic procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t..  May  24. 
1973.  as  hereinafter  set  forth. 

In  §  71.171  (38  FR  351'.  the  New  Bern. 
N.C..  control  zone  is  amended  as  follows: 

"*    •    *   221° is      deleted      and 

'•*  •  •  210° is  substituted  therefor. 

(Sec.  307(a).  Federal  Axiation  Act  of  1958. 
49  use.  1348(a):  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.   1655(c  i  ) 

Issued  in  East  Point,  Ga..  on  A'nll  9 
1973. 

Duane   W.   Freer. 
Acting  Director,  Sotithern  Region. 

IFR  Doc  73-7769  Filed  4  20-73.8  45  ami 


lAir.spare  Docket    No     73    WE   5| 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Control  Zone  and  Alteration 
of  Transition  Area 

On  February  12,  1973,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (38  FR  4270)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to 
part,  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  new  control 
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zone  and  alter  the  transiUon  area  at 
Grand  Canyon  National  Pai*  Airport, 

Ariz. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objecUons 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted  without 
cliange. 

Effective  date.— This  amendment  shall 
be  effective  0901  G.m.t..  June  1.  1973. 

(Sec  307(a).  Federal  AvIaUon  Act  of  1958. 
as  amended.  49  U.S.C.  1348(a):  sec.  6(c).  De- 
partment of  Transportation  Act.  49  U.SC. 
1655(c).) 

Issued  in  Los  Angeles.  Calif.,  on 
AprU  10.  1973. 

Robert  O.   Blanchard, 

Acting  Director, 
Western  Region. 

In  §  71.171  (38  FR  351)   the  following 

control  zcaie  is  added : 

Grand  Canton,  Are.  (Grand  Canyon 
National  Pakk  Airport) 

Within  a  S-mlle  radius  of  Grand  Canyon 
National  Airport  (lat.  35=57' 16' '  N..  long. 
of  th»  Qrand  Canyon  VOR  211*  radial,  ex- 
tending from  the  5-mUe-radlus  zone  to  6 
mUe«  southwest  of  the  VOR.  This  control 
zone  Is  effective  during  the  specific  dates  and 
times  established  In  advance  by  a  notice  to 
airmen. 

The  effective  date  and  time  will  there- 
after be  continuously  published  in  the 
airman's  information  manual. 

In  i  71.181  (38  PR  435).  the  descrip- 
tion of  the  Grand  Canyon  (Grand  Can- 
yon National  Park  Airport)  transition 
area  is  amended  as  follows. 

Delete  all  of  the  700-foot  portion  of  the 
transition  area  and  substitute  the  fol- 
lowing therefor: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Grand  Canyon  National  Parte  Airport  (lat. 
35-5718"N.,long.  112'08'37"  W.)  and  within 
3.5  nUlee  each  side  of  the  Grand  Canyon  VOR 
211*  radial,  extending  from  the  S-mlle-radlus 
area  to  8  mllea  southwest  of  the  VOR;  •  •  • 
1  FR  Doc  .73-7770  FUed  4-20-73 ;  8 :  45  am  ] 
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CHAPTER  II- 


-CIVIL  AERONAUTICS 
BOARD 


[Reg.  OR-72.  Amdt.  33] 
SUBCHAPTER  E— ORGANIZATION  REGULATIONS 

PART  385 — DELEGATIONS  AND  REVIEW 
OF  ACTION  UNDER  DELEGATION;  NON- 
HEARING  MATTERS 

Delegation  of  Authority  to  Director,  Bureau 
of  Operating  Rights,  To  Grant  or  Deny 
Requests  of  Foreign  Charter  Air  Carriers 
for  Advance  Approval  of  Charter  Flights 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C..  on  the 
17th  day  of  AprU  1973. 

The  outstanding  permits  of  all  foreign 
charter  air  carriers  presently  contain  a 
standard  condition  which  provides  that 
•••  •  •  the  Board,  by  order  or  regula- 
tion and  without  hearing,  may  require 
advance  approval  of  individual  charter 
trips  conducted  by  the  holder  pursuant 
to  the  authority  granted  by  this  permit, 
if  it  finds  such  action  to  be  required  in 
the  public  Interest."  '  The  Board  has  re- 
cently issued  an  order  invoking  this  con- 
dition.' This  amendment  formally 
delegates  to  the  Director,  Bureau  of 
Operating  Rights,  the  function  of  grant- 
ing or  denying  requests  for  approval  of 
individual  charter  flights  subject  to  such 
orders. 

Since  the  amendment  being  adopted 
herein  Is  a  rule  of  agency  organizatlcHi, 
the  Board  finds  that  notice  and  public 
procedure  thereon  are  not  required,  and 
the  rule  may  be  made  effective 
immediately. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  §  385.13  of  the 
organization  regulations  (14  CFR  part 
385>,  effective  AprU  17,  1973,  by  addmg 
a  new  paragraph  (gg),  the  secUon  as 
amended  to  read  in  part  as  foUows: 

§  38S.13       Delegation  lo  ihe  Director,  Bu- 
reau of  Operating  Rights. 

«  •  •  •  • 

( gg )  Grant  or  deny  requests  of  foreign 
charter  air  carriers  for  approval  erf 
charter  flights  for  which  prior  approval 
is  required  pursuant  to  an  order  of  the 
Board. 

(Sec  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743;  49  VS.C.  1334. 
Reorganization  plan  No.  3  of  1961,  76  St«t. 
837,  26  FR  5989;  49  U3.C.  1324  (note).) 


SUBCHAPTER  E — AIRSPACE 

[Airspace  docket  No.  73-RM-21 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 
Correction 
In  FR  E>oc.  73-6225  appearing  on  page 
8428  In  the  Issue  of  Monday,  AprU  2. 
1973.  In  the  12th  line  of  the  descrip- 
tion of  the  Jamestown,  N.  Dak.,  transi- 
tion area,  the  figure  "326*"  should 
read  "328*''. 


By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

(FR  Doc  73  7820  Piled  4-20-73; 8: 45  am) 


'  This  condition  la  Imposed  under  section 
402(e)  of  the  act.  which  empowera  the  Board 
to  attach  to  foreign  eAi  carrier  permit*  auch 
reasonable  terms,  conditions,  or  limitations 
as.  In  Its  Judgment,  the  public  interest  may 
require. 

'  See  Order  72-6-59,  June  14, 1972.  Invoking 
Bald  condition  in  the  foreign  air  carrier  per- 
mlta  of  British  Midland  Airways  LlnUted, 
Dan-Air  Services,  LTD.  and  Lloyd  Interna- 
tional Airways  Limited. 


Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES 

(Docket  No.  R--460;  Order  No.  480) 

PART  1— RULES  OF  PRACTICE  AND 
PROCEDURE 

Appearances  and  Practice  Before  the 
Commission 

April  11,  1973. 
On  November  29.  1972.  we  noticed  (37 
FR  25730,  Dec.  2,  1972),  a  proposed 
revision  of  5  1.4(c)  of  the  Commission's 
rules  of  practice  and  procedure,  18  CFR 
1.4(c).  to  eliminate  a  discretionary  ex- 
ception to  the  statutory  prohibition  con- 
tained in  18  U.S.C.  207  regarding  the 
disqualification  of  former  officers  and 
employees  in  matters  connected  with 
their  former  duties  or  official  respon- 
sibilities. 

There  we  noted  that  the  prohibition 
against  former  employees  practicing  be- 
fore the  Commission  was  essentially  the 
same  in  our  regulation  and  in  18  U.S.C. 
207.  However,  our  regulation  authorized 
a  discretionary  exception  which  was  too 
sweeping  in  light  of  the  prohibition  con- 
tained in  the  statute. 

Additionally,  the  statute  prohibits  a 
former  employee  from  participating, 
within  1  year  after  his  employment  has 
ceased,  in  matters  which  were  under  his 
official  responsibiUty  as  an  employee.  The 
only  exception  is  that  a  former  employee 
with  outstanding  scientU9lc  or  technolog- 
ical qualifications  may  act  as  attorney 
or  agent  or  appear  personaUy  in  a  mat- 
ter In  a  scientific  or  technological  field 
after  his  employment  has  ceased,  not- 
withstanding his  prior  participation, 
provided  the  head  of  the  agency  con- 
cerned therewith  certifies  that  the  na- 
tional interest  would  be  served  by  such 
action  or  appearance. 

Interested  persons  were  invited  to  sub- 
mit comments  or  suggestions  in  writing 
regarding  the  proposed  revision  and  to 
Indicate  whether  they  request  a  confer- 
ence. Pursuant  to  that  invitation  four 
responses  were  received,  the  Institute 
for  Public  Interest  Representation  of 
Greorgetown  University  Law  Center  (In- 
stitute) ,  and  the  Federal  Power  Bar  As- 
sociation, submitted  comments  and  sug- 
gested changes.' 

The  Institute  expressed  the  view  that 
although  the  proposed  revision  attempts 
to  narrow  the  discretionary  exception 
contained  in  section  207  of  18  CFR.  the 
proposal  does  not  go  far  enough.  By 
contrast,  the  bar  association  believes  the 


>  In  addition.  Northern  States  Power  Co., 
responded  but  merely  concurred  with  the 
proposed  rulemaking,  and  Tennessee  Gas 
Pipeline  Co.  offered  no  comments  or  sug- 
gestions but  requested  notice  If  a  conference 
were  held.  After  reviewing  the  comments 
submitted,  the  staff  recommended  that  no 
conference  be  held. 


FEDERAL  REGISTEH,  VOL  38,  NO.  77— MONDAY,  APtll  23,   1973 


proposed  revisions  may  have  gone  too 
far  in  restricting  activities  of  former  em- 
ployees of  the  Commission. 

The  Institute  believes  that  the  purpose 
underlying  the  scientific  and  technologi- 
cal exception  may  be  thwarted  under  the 
statute  and  the  proposed  regiUatlon  be- 
cause the  terms  "outstanding  scientific 
or  technological  qualifications"  and 
"national  Interest"  are  too  vague.  It 
suggested  that  the  exception  should  be 
narrowed  to  permit  former  employees  to 
testify  only  at  the  behest  of  the  Commis- 
sion after  approval  by  a  majority  of  the 
Commission  (instead  of  the  Chairman) 
on  notice  with  opportunity  for  hearing. 
As  an  alternative,  the  Institute  sug- 
gested that  the  certification  of  the 
Chairman  allowing  such  appearance  or 
action  should  contain  the  reasons  up<Hi 
which  It  Is  based  and  be  published  in 
the  Federal  Register.  The  Institute  also 
pn^posed  adoption  of  a  provision  similar 
to  18  UJ3.C.  207(c)  regarding  activities 
by  a  partner  of  a  former  employee. 

The  bar  association  noted  that  the 
proposed  changes  prohibit  conduct  per- 
missible under  the  statute  which  does 
not  preclude  postemployment  activities 
in  several  areas:  (1)  Aiding  or  assisting 
another  person  in  a  Commlssicai  pro- 
ceeding, (2)  engaging  in  rulemaking  pro- 
ceedings in  which  the  former  employee 
PMUclpated  while  employed  by  the  Com- 
mission, and  (3)  in  personally  ai>pearlng 
before  the  Commission  after  the  lapse  of 
1  year  from  termination  of  his  employ- 
ment where  his  activities  as  an  employee 
have  been  in  a  purely  ministerial  or  c<d- 
lateral  capacity.  As  an  alternative  It 
proposed  the  adoption  of  the  statutory 
language  of  18  UJ3.C.  207  as  the  Com- 
mission's regulation,  retaining  the  dis- 
cretion to  grant  waivers  incorporated 
In  the  present  text  of  the  regulation  but 
precluding  activities  violative  of  18 
U,S.C.  207. 

We  have  considered  both  the  com- 
ments and  suggestions  submitted  by 
t^ese  participants  and  do  not  consider 
them  sufficiently  meritorious  to  warrant 
modification  of  the  revision  of  5  1.4  that 
we  have  proposed.  Our  modification  does 
Impose  more  restrictive  barriers  on  the 
activities  of  former  employees  in  matters 
requiring  CoomiissiMi  action.  But,  as 
both  commenting  parties  acknowledge, 
the  Commission  has  regulative  authority 
to  lmix)6e  requirements  c«i  the  participa- 
tion of  Its  former  employees  more  re- 
strictive than  those  required  by  statute, 
provided  the  Intent  and  purposes  of  such 
regulations  are  consistent  with  the  broad 
purposes  of  the  statute  and  are  not  arbi- 
trary or  otherwise  unlawful. 

Terms  like  "outstanding  scientific  or 
technological  qualifications '  and  "na- 
tional Interest"  are  not  readily  subject 
to  exact  definition  and  the  Institute, 
which  Is  critical  of  them,  offers  none. 
Moreover,  we  have  had  no  difficulty  In 
meaningfully  applj^ing  the  standard  of 
"public  interest"  since  the  passage  of  the 
Federal  Water  Power  Act  in  1920.  We  do 
not  perceive  difficulties  in  ascertaining 
whether  a  former  employee  in  a  proceed- 
ing before  us  has  the  highly  specialized 
expertise  sufficient  to  justify  the  exemp- 
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tlon  authorized  by  the  statute.  In 
conferring  the  authority  on  the  Com- 
mission's Chairman  to  niake  such  deter- 
mination, we  have  merely  Incorporated 
the  provisions  of  the  statute. 

Nor  do  we  think  the  Institute's  pro- 
posal to  open  up  the  Chairman's  deter- 
mination regarding  the  exemptlve  pro- 
visions of  revised  S  1.4(c)  (3)  to  a  col- 
lateral hearing  is  either  practicable  or 
desirable.  A  party's  right  to  challenge  a 
final  determination  In  a  proceeding  In 
which  such  power  had  been  exercised 
would  be  adequately  preserved  for  Com- 
mission review  and  appeal  to  the  Federal 
court. 

We  have  not  twiopted  the  Institute's 
suggestion  regarding  the  adoption  of  a 
paragraph  similar  to  the  statutory  pro- 
hibition In  18  U.S.C.  207(c)  regarding  the 
participation  of  partners  of  former  em- 
ployees since  the  statute  adequately  cov- 
ers the  subject  and  It  was  not  our  pur- 
pose in  modifying  the  regulation  to  me- 
chanically adopt  the  language  of  the 
statute.  Moreover,  &s  the  Attorney  Gen- 
eral has  pointed  out  in  his  Memorandum 
of  January  28,  1963.  28  FR  985,  Febru- 
ary 1,  1963,  regarding  the  confiict-of- 
Interest  provisions  of  Public  Law  87-649 
(18  U.S.C.  207),  the  first  paragraph  of 
the  suijsection,  although  included  in  a 
section  dealing  with  postemployment  ac- 
tivities, was  not  directed  to  the  postem- 
ployment situation.  That  paragraph  per- 
tains to  an  Individual  outside  of  the 
Grovemment  who  Is  in  a  business  or  pro- 
fessional partnership  with  someone  serv- 
ing in  the  executive  branch,  an  Inde- 
pendent agency  or  the  EWstrict  of  Co- 
limibla.  It  was  intended  to  prevent  the 
outside  partner  from  participating  in  a 
proceeding  (other  than  as  attorney  or 
agent  for  the  United  States)  In  which 
the  Crovemment  employee  is  or  hats  par- 
ticipated or  which  is  or  was  his  oificial 
responsibility. 

Furthermore,  the  last  paragraph  of 
the  subsection,  as  the  Attorney  General 
ruled,  "sets  forth  no  prohibition  against 
an  attorney  in  private  practice  solely  be- 
cause he  has  a  partner  who  is  or  has  been 
a  government  employee".  Thus  there  is  a 
legislative  basis  for  not  Incorporating 
the  statutory  language  of  the  subsection 
In  a  regulaticai  governing  the  conduct  of 
former  employees  of  the  Commission. 

The  bar  association's  comments  con- 
cerning the  broadening  of  the  restric- 
tl(»s  against  participation  of  former  em- 
ployees Eire  neither  valid  nor  well  taken. 
The  revised  prohibition  against  a  former 
employee's  practicing  before  the  Com- 
mission or  acting  as  attorney,  expert  wit- 
ness, or  representative  in  a  matter  before 
the  Commission  which  such  person  as  an 
employee  has  handled  etc.  does  not.  as 
the  Attorney  General  has  ruled,  preclude 
activities  that  may  "fairly  be  character- 
ized as  no  more  than  aiding  or  assisting 
another." 

Admittedly,  we  have  broadened  the  re- 
striction regarding  participation  of  a 
former  employee  in  rulemaking  and  In- 
vestigatory proceedings  because  we  deem 
the  existence  of  a  conflict  of  interest  in 
those  areas  an  appropriate  rea.son  for 
barring   his   participation   in    the  same 
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areas  after  he  leaves  Commission  em- 
ployment. 

We  do  not  agree  with  the  bar  associa- 
tion's view  that  a  former  employee  who 
had  engaged  in  activities  'purely  min- 
isterial" would  be  prohibited  from  subse- 
quent participation  In  a  proceeding  In- 
volving the  same  matter  by  the  regula- 
tory language  of  "handled.  Investigated, 
advised  or  participated  in  the  considera- 
tion" of  such  matter  while  employed  by 
the  Commission.  Whether  the  prohibi- 
tion would  extend  to  matters  which  the 
employee  participated  in  a  "collateral 
manner"  (which  the  bar  association 
comments  did  not  further  explain) 
would,  of  course,  depend  on  the  character 
of  those  activities. 

Our  principal  purpose  in  proposing 
the  revised  regulation  was  to  provide  a 
more  definitive  standard  to  govern  the 
activities  -t)f  former  employees  of  the 
Commission  in  proceedings  before  it  sub- 
sequent to  the  termination  of  their  em- 
ployment. To  retain  the  broad  exemp- 
tlve provisions  of  section  1.4(c)  of  the 
regulations  with,  as  the  bar  association 
proposes,  the  added  proviso  that  "in  no 
event  shall  activity  by  an  ex -employee 
be  permitted  hereunder  which  would  be 
in  violation  of  the  provisions  of  18  U.S.C. 
207"  would  not  only  be  self-defeating 
but  would  render  subject  to  doubt  the 
effect  of  any  waiver  the  Commission 
might  grant  under  such  proviso. 

The  Commission  finds 

(1)  The  notice  and  opportunity  to  par- 
ticipate in  this  rulemaking  proceeding 
through  the  submission  in  writing 
of  data,  views,  comments  or  suggestions 
in  the  manner  described  above  are  con- 
sistent and  in  accordance  with  the  pro- 
cedural requirements  prescribed  by  5 
U.S.C.  553. 

<2)  The  amendment  of  section  1.4<c) 
of  the  Commission's  rules  of  practice 
and  procedure,  herein  prescribed,  are 
necessary  and  appropriate  for  the  ad- 
ministration of  the  Federal  Power  Act 
and  the  Natural  Gas  Act. 

(3)  Good  cause  exists  for  making  the 
amendment  to  the  Commission's  rules  of 
practice  and  procedure  adopted  herein 
effective  upon  issuance  of  this  order. 

The  Commission,  acting  pursuant  to 
the  provisions  of  5  U.S.C.  533  and  the 
provisions  of  the  Federal  Power  Act.  as 
amended,  particularly  sections  308  and 
309  (49  Stat.  858,  859;  16  U.S.C.  825g. 
825h)  and  the  provisions  of  the  Natural 
Gas  Act.  as  amended,  particularly  sec- 
tions 15  and  16  (52  Stat.  829,  830;  15 
U.S.C.  717n,  717o),  orders: 

(A)  Paragraph  (c)  of  }  1.4  of  part  1. 
subchapter  A,  chapter  I,  title  18  of  the 
Code  of  Federal  Regulations,  is  amended 
to  read  as  follows: 

§  1.4-      Appc.iranfcs   and   praclire   Ix-fore 
the  Comnii.oision. 


<c)  Appearances  of  former  employ- 
ees.— (1)  No  person  having  served  as  a 
member,  officer,  expert,  administrative 
law  judge,  attorney,  accoimtant,  engi- 
neer, or  other  employee  of  the  Federal 
Power  Commission  may  practice  before 
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or  act  as  attorney,  expert  witness,  or 
representaUve  In  connection  wltli  any 
proceeding  or  matter  beSon  the  Ojm- 
mlsslon  which  such  person  haa  handled. 
tovesUgated,  advised  or  participated  In 
the  conslderaUon  of  while  In  the  service 
of  the  Commission. 

(2)  No  person  having  been  so  em- 
ployed may,  within  1  year  after  his  em- 
ployment has  ceased,  practice  before  or 
act  as  attorney,  expert  witness,  or  repre- 
sentative in  connection  with  any  pro- 
ceeding or  matter  before  the  Commission 
which  was  under  the  official  responsibil- 
ity of  such  person,  as  defined  in  18  U.S.C. 
202.  while  in  the  service  of  the  Commis- 
sion. 

(3)  Nothing  in  paragraplis  (c)  (1^  and 
(2)  of  this  section  shaU  prevent  a  former 
member,  officer,  expert,  administrative 
law  judge,  attorney,  accoimtant,  engi- 
neer, or  other  employee  of  the  Federal 
Power  Commission  with  outstanding 
scientific  or  technological  qualiflcaUcma 
from  practicing  before  or  acting  as  an 
attorney  or  representative  in  connection 
with  a  particvUar  matter  in  a  scientific  or 
technological  field  if  the  Chairman  of 
the  Commission  shall  make  a  certifica- 
tion in  writing,  published  In  the  Federal 
RiGiSTEE.  that  the  national  interest 
would  be  served  by  such  action  or  repre- 
sentation. 

.  .  •  •  • 

(b)  The  amendment  herein  ordered 
shall  be  effective  as  of  the  date  of  Issu- 
ance erf  this  order. 

(c)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Pkdkbal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Pltjub, 

Secretarg. 

[PR  Doc. 73-7727  Piled  4-20-73.8:45  am] 
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SUBCHAPTER  A— GENERAL  RULES 
[Docket  No.  Rr-45a;   Order  No.  481] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Policy  Regarding  Sales  Where  Reduced 
Pressures,  Need  for  Reconditioning, 
Deeper  Drilling,  or  Other  Factors  Make 
Further  Production  Uneconomical  at 
Existing  Prices 

April  12,  1973. 

On  November  8.  1972.  the  Commission 
Issued  a  notice  of  proposed  rulemaking 
In  this  proceeding  to  amend  the  general 
niles  of  practice  and  procedure  by  adding 
a  new  §  2.76.'  to  provide  for  examination 
of  applications  by  Independent  producers 
for  special  relief  from  area  rates  with 
respect  to  sales  of  natural  gas  from  res- 
ervoirs where  reduced  pressures,  the  need 
for    reconditioning,    or    deeper    drilling 
make  further  production  imeconomical 
at  existing  prices.  Notice  of  the  proposed 
rulemaking  was  published  Ln  the  Federal 
Register  on  November  14,  1972.'  Specific 
regulations  were  proposed  in  the  original 


notice  and  comments  were  solicited.  The 
33  parties  submitting  comments  tn  re- 
sponse to  the  proposed  rulemaking  are 
listed  In  appendix  A.' 

A  number  of  comments  expressed  tbe 
view  that  the  scope  of  the  proposed  rule- 
making is  too  limited  and  should  include 
other  remedies  which  would  optimize 
gas  recovery  as  alternatives  to  abandon- 
ment in  addition  to  compression,  recon- 
ditioning, and  deeper  drilling.  For  ex- 
ample, new  drilling  on  closer  spacing  to 
Improve  drainage  was  proposed  as  an 
additional  remedy  which  might  be  In- 
cluded in  the  proposed  policy.  We  agree. 
Our  policy  shall  also  cover  any  other 
viable  alternatives  to  imminent  absm- 
donment. 

The  Independent  Natural  Gas  Associ- 
ation of  America  (INGAA)  and  several 
producers  virge  that  the  proposed  policy 
be  mside  applicable  to  reservoirs  which 
are  experiencing  a  decline,  but  which 
have  not  decUned  to  the  point  that 
abandonment  Is  imminent.  The  proposal 
Is  beyond  the  scope  of  this  rulemaking 
proceeding  which  is  limited  to  situa- 
tions where  abandonment  Is  imminent. 
However,  a  producer  in  the  above  situ- 
ation may  seek  special  relief  nnder  th« 
provisions  relating  thereto  in  area  rate 
opinions. 

Humble  Oil  &  Refining  Co.  (Humble) 
and  a  number  of  other  producers  suggest 
the  adoption  of  a  procedure  analogous  to 
that  provided  by  opinion  No.  567.* 
Humble  comments  that  the  procedures 
proposed  by  the  Commission  contem- 
plate formal  regulatory  activity  and  that 
Individual  cases  of  marginal  operation 
cannot  justify  the  expenditure  of  time 
and  money  inherent  in  following  the 
proposed  procedure.  The  Commission 
notes  that  shortened  application  pro- 
cedures are  available,  when  appropriate, 
in  noncontested  proceedings.'  But,  the 
fact  that  the  producer  and  purchaser 
have  agreed  upon  a  price  for  the  natural 
gas,  the  work  propxjsed  to  be  done,  the 
cost  of  that  work,  and  the  additionaj  vol- 
umes of  recoverable  gas,  does  not  mean 
necessarily  that  the  agreed  upon  price 
is  in  the  public  interest.  There  must  be  an 
opportimlty  for  interested  persons  to 
Intervene  in  connection  with  these  ap- 
plications under  !  2.76. 

INGAA  and  West  Virginia  Gas  Co.  urge 
us  to  clarify  proposed  S  2.76  and  provide 
the  same  type  of  special  relief  for  pro- 
ducing afailates  .of  plpeUnes.  Clarifica- 
tion is  necessary  and  J  2.76  Is  hereby 
amended  to  also  tnclade  pipeline  pro- 
duction from  leases  acquired  after  Oc- 
tober 7, 1969. 

INGAA  and  Public  Service  Commission 
for  the  State  of  New  York  (PSCNY)  note 
that  in  some  cases  the  pipeline  company 
may  be  motivated  to  install  compression 
or  other  facilities  which  will  extend  the 
life  of  a  reservoir.  INGAA  also  proposes 
that  the  pipeline  company  be  allowed 


to  recover  the  cost  relating  thereto  over 
a  period  of  time  which  may  be  consider- 
ably shorter  than  the  average  transmis- 
sion depreciation  life.  We  do  not  accept 
this  proposal  Inasmuch  as  it  is  far  beyond 
the  scope  of  this  proceeding. 

Only  one  party.  American  Public  Gas 
Association  (APGA).  opposes  issuance  of 
the  proposed  rule.  APGA  urges  that  the 
new   rule   affords  producers  an  escape 
from  prevailing  area  rates  for"  gas  al- 
ready dedicated  to  interstate  commerce 
and  that  producers  will  apply  for  con- 
tract rates  in  excess  of  area  rates  for 
flowing  gas  based  on  the  filmiest  of  ex- 
cuses. APGA  urges  that  If  the  proposed 
rule  is  promulgated  the  applicant  be  re- 
quired to  submit  detailed  cost  data  dem- 
onstrating that  the  new  higher  contract 
rate  will  not  result  in  a  rate  of  return  to 
the  producer  greater  than  that  provided 
under  the  applicable  area  rate.  Tlie  ap- 
plicant in  each  case  Is  required  to  es- 
tablish the  economic  justification  for  its 
request.  Thereafter,  we  shall  review  the 
justification  in  each  case  to  determine 
whether    the    relief    requested    is    war- 
ranted. We  do  not  believe,  however,  that 
a  producer  necessarily  is  precluded  from 
receiving   relief,   where  such  action  la 
otherwise  appropriate,  because  Its  ex- 
pected return  may  be  above  that  used  in 
the   applicable   area   rate   opinion.    We 
therefore  reject  the  condition  proposed 
by  APGA. 


>  18  CFR  2.78.  ch.  1.  subchapter  A,  part  X 
•37  PR  »4123. 


"  Piled  as  part  of  the  original  document. 

»43  PJ».C.  72«  (1969).  Opinion  No  567  al- 
lowed a  producer  to  use  the  date  of  discovery 
of  a  new  reservoir  on  previously  committed 
acreage.  In  lieu  of  the  contract  date.  In  de- 
termining the  applicable  area  celling  rat*. 

•  18  CPR   1.33.   157 .7. 


The  Commission  finds 

( 1 )  The  notice  and  opportunity  to  par- 
ticipate In  this  proceeding  with  respect  to 
the  matters  presently  before  the  Oom- 
mlssion  through  the  submission,  In  writ- 
ing, of  data,  views,  comments,  suid  sug- 
gestions In  the  manner  as  described 
above  were  consistent  and  In  iwjcordance 
with  all  procedural  requirements  there- 
for as  prescribed  in  section  553,  title  5  of 
the  United  States  Code.  Since  the  amend- 
ments prescribed  here  do  not  prescribe 
an  added  duty  or  restriction,  compliance 
with  the  effective  date  requirements  of  5 
U.S.C.  553(d)  is  unnecessary. 

(2)  It  Is  in  the  public  interest  and  ap- 
propiate  to  the  administration  of  the 
Natural  Gas  Act '  that  the  proposed  f  2.78 
be  adopted  as  amended.  The  Commission, 
acting  pursuant  to  the  provisions  of  the 
Natural  Gas  Act,  as  amended,  particu- 
larly sections  4,  5,  7.  and  16  thereof  (52 
Stat  822.  823.  824.  825.  and  830;  58  Stat. 
83.  84;  61  Stat  459;  78  Stat.  72.  15  U.S.C. 
717c,  717d,  717f.  and  717o)  orders: 

(A)  The  Conmilsslon's  general  rules  of 
practice  and  procedure  (part  2.  sub- 
chapter A  of  chapter  I.  title  18  of  the 
Code  of  Federal  Regulations)  are 
amended  to  read  as  follows: 

S  2.76      Policy  with  r«<pcct  to  sale*  where 
reduced  pressure*,  ne«d  for  recondi- 
tioniniK,  deeper  drilling,  or  other  fa«- 
tora  mate  further  production  une<-o- 
nomical  at  existing  price*. 
(a)   With  respect  to  reservoirs  where 
reduced  pressures,  need  for  recondition- 
ing of  the  wells,  deeper  drilling,  or  other 


•  15  0.S.C.  717,et8eq. 
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factors  make  further  production  uneco- 
nomic at  existing  rates.  It  will  be  the 
general  policy  of  the  Commission,  in 
order  to  promote  the  optimum  recovery 
of  gas  reserves,  to  accept  for  considera- 
tion applications  by  Independent  pro- 
ducers seeking  special  relief  in  the  form 
of  contractually  authorized  rate  In- 
creases, or  rate  Increases  where  the  con- 
tract term  has  expired,  In  excess  of  the 
applicable  area  ceiling  rate. 

(b)  This  policy  is  also  applicable  to 
pipeline  production  from  leases  acquired 
after  October  7, 1969. 

(c)  For  sales  that  would  otherwise  be 
abandoned,  applicants  shall  establish  the 
economic  justification  for  their  request, 
including,  Information  on  additional 
costs,  the  imit  price  which  If  applied  to 
the  sale  of  the  additionsd  reserves, 
would  justify  the  additional  expenditure, 
and  the  amotmt  of  gas  to  be  recovered 
and  sold  to  the  Interstate  market. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 
(FRDoc.73-7802  PUed  4-20-73:8:45  am] 


(Docket  No.  R-459:  Order  No  4821 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Policy  Regarding  Relief  To  Encourage  Re- 
covery of  Natural  Gas  Would  Othenwise 
be  Flared  or  Vented. 

April  12,  1973. 

On  November  9.  1972,  the  Commis- 
sion Issued  a  notice  of  proposed  rule- 
making in  this  proceeding  to  amend  the 
general  rules  of  practice  and  procedure 
by  adding  a  new  i  2.77  '  to  provide  that 
special  relief  under  the  provisions  of 
S  157.29  •  of  the  regulations  under  the 
Natural  Gas  Act,  S  2.70*  and  §  2.75*  of 
the  Commission's  statements  of  general 
policy  and  Interpretations,  and  the  spe- 
cial relief  provisions  of  the  area  rate 
opinions  would  be  available  to  producers 
to  encourage  the  recovery  of  natural  gas 
presently  flared  or  vented  for  sale  In 
Interstate  commerce.  Specific  regula- 
tions were  proposed  In  the  original  no- 
tice, and  comments  were  solicited.  Those 
parties  making  comments  are  listed  in 
appendix  A.' 

We  now  propose  to  amend  and  adopt 
proposed  S  2.77  of  the  general  rules  of 
practice  and  procedure  to  provide  for  the 
recover  of  natural  gas  which  would 
otherwise  be  flared  or  vented.  The  com- 
ments filed  with  the  Commission  are  dis- 
cussed below. 


'  18  CFR  2.77,  Ch.  1.  Subchapter  A.  part  2. 

'  18  CFR  167.29;  order  No.  418,  docket  No. 
R'-404.  Issued  December  10.  1970. 

»  18  CPR  2.70:  order  Noe.  431  and  431-A, 
docket  No.  R-418,  laaued  April  15,  1971,  and 
July  31,  1972. 

♦  18  CFR  2.75;  order  Noe.  455  and  455-A, 
docket  No.  Rr-441,  lasued  August  3,  1972,  and 
September  8,  1972. 

■Filed  as  part  of  the  original  document. 
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Shell  Oil  Co.  (Shell)  has  suggested  that 
the  proposed  rulemaking  be  made 
broader  to  include  gas  "which  would 
Otherwise  be  flared  or  vented".  We  agree 
and  so  modify  our  proposed  policy.  The 
recovery  of  gas,  which  would  otherwise  be 
wasted  and  lost  forever,  should  be  en- 
couraged so  as  to  save  as  much  of  that 
gas  as  is  economically  feasible.  There  is 
no  need  for  a  producer  to  flare  or  vent  the 
gas  before  seeking  relief. 

Humble  Oil  &  Refining  Co.,  Continental 
Oil  Co.  and  Skelly  Oil  Co.  suggested  the 
a  ioption  of  a  procedure  analogous  to 
that  provided  opinion  No.  567.*  Others 
claimed  that  the  proposed  procedures 
were  inappropriate  in  effecting  the  result 
desired.  We  disagree  that  specialized  pro- 
cedures are  needed  to  induce  the  recov- 
ery of  natural  gas  which  would  otherwise 
be  flared  or  vented  or  that  the  proposed 
procedures  are  Inappropriate.  The  pro- 
posed procedures  are  flexible  enough  to 
accomplish  our  goal;  however,  should 
experience  demonstrate  a  need  for  spe- 
cialized procedures,  we  shall  adopt  the 
same.  The  purpose  of  the  specified  pro- 
cedures, Including  the  special  relief  pro- 
visions of  the  area  rate  opinions,  is  to 
allow  a  produced  to  collect  a  price  for  his 
gas  that  is  higher  than  the  applicable 
area  ceiling  rate  upon  a  showing  of  need 
for  the  higher  rate.  We  note  in  this  re- 
gard that  shortened  application  proce- 
dures are  available,  when  appropriate,  in 
noncontested  proceedings."  But,  the  fact 
that  the  producer  seeks  relief  with  re- 
spect to  natural  gas  that  would  other- 
wise be  flared  or  vented  does  not  neces- 
sarily mean  that  such  relief  is  in  the 
public  interest.  There  must  be  an  oppor- 
timlty for  interested  parties  to  intervene 
In  connection  with  these  applications 
vmder  S  2.77. 

Salt  River  project  urges  us  to  insure 
that  the  gas  recovered  be  of  pipeline 
quality.  We  believe  that  this  suggestion 
should  be  heeded;  however,  we  further 
believe  that  the  processing  requirements 
should  be  considered  on  a  case-by-case 
basis. 

Phillips  Petroleum  Co.  (Phillips*  urges 
us  to  modify  our  proposed  rulemaking  so 
as  to  allow  a  processor  purchasing  any 
volumes  of  natural  gas  offered  for  sale 
vmder  proposed  §  2.77  the  right  to  main- 
tain the  same  differential  between  the 
purchase  and  resale  prices  of  such  gas  as 
exists  for  other  gas  resold  by  the  proces- 
sor at  its  processing  plant  or  in  the  gen- 
eral area.  We  agree  and  shall  modify 
proposed  §  2.77  to  allow  producer-pur- 
chasers of  natural  gas  offered  for  sale 
imder  that  section  to  fUe  for  higher  rates, 
where  contractually  authorized,  to  main- 
tain the  same  differential  between  pur- 
chase and  resale  price  of  other  natural 
gas  sold  at  the  processing  plant  in  ques- 
tion or  in  the  same  general  area. 

We  recognize,  as  INGAA  points  out. 
that  individual  circumstances  may  be 
such  that  the  pipeline  purchaser  can  in- 


•42  F.PC.  726  (1969).  Opinion  No.  567  al- 
lowed a  producer  to  use  the  date  of  discovery 
of  a  new  reaervolr  on  previously  committed 
acreage.  In  lieu  of  the  contract  date.  In  de- 
termining the  applicable  area  celling  rate. 

'18  CFR  1.32,  167.7. 
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stall  facilities  to  recover  natural  gas  that 
would  otherwise  be  flared  or  vented.  To 
facilitate  these  cases,  we  will  provide  that 
a  pipeline  purchaser  may,  if  It  desires, 
build  such  facilities  under  its  regular  gas 
purchase  budget  authorization  (pursuant 
to  5  157.7(b)  of  the  regulations).  Any 
pipeline  purchaser  authorized  to  build 
such  facilities  may  file  a  petition  request- 
ing the  Commission  to  permit  it  to  use 
the  appropriate  accounting  entries  for 
depreciation  of  the  facilities  over  the  life 
of  the  additional  reserves  to  be  recovered 
citing  the  Commission's  order  in  docket 
No.  R-459  and  the  docket  number  of  the 
Commission's  certiflcate  order  author- 
izing such  facilities.  This  treatment  of  the 
facilities  would  be  accepted  by  the  Com- 
mission In  rate  proceedings  of  the  pipe- 
line company. 

Finally,  we  shall  amend  the  propo.scd 
§  2.77  so  as  to  delete  the  references  to 
Commission  orders  and  substitute  therein 
the  appropriate  sections  of  title  18  of  the 
Code  of  Federal  Regtilations. 
The  Commission  fljids 

(1)  Additional  notice  of  the  propcsed 
amendment  of  our  rules  of  practice  and 
procedure  to  add  a  new  section  (18  CFR 
2.77)  is  not  required  by  the  Administra- 
tive Procedure  Act  *  or  the  Natural  Gas 
Act.' 

<2)  It  Is  in  the  public  interest  and 
appropriate  to  the  Administration  of  the 
Natural  Gas  Act  that  the  proposed  5  2.77 
be  adopted. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act.  as 
amended,  particularly  sections  4.  5.  7. 
and  16  thereof  <52  Stat.  822.  823,  824.  825. 
and  830;  56  Stat.  83.  84;  61  Stat.  459;  76 
Stat.  72;  15  U.S.C.  717c,  717d,  717f.  and 
717o)  orders: 

(A)  The  Commission's  general  rules  of 
practice  and  procedure  (pt.  2.  subch.  A  of 
ch.  I,  title  18,  of  the  Code  of  Federal 
Regulations)  are  hereby  amended  to 
read  as  follows: 

§  2.77  Policy  relatini;  to  ihe  a%ailalillil> 
of  special  relief  to  encourage  llir  rr- 
ruvery  of  natural  gaa  whirli  would 
ollierwise  he  flared  or  vcnied  for  -iilr 
in  interstate  coniniercc. 

la)  To  induce  the  recovery  of  natural 
gas,  which  would  otherwise  be  flared  or 
vented,  for  sale  in  interstate  commerce, 
producers  may  apply  for  special  relief 
from  area  rates,  or  may  seek  to  sell  sucli 
gas  pursuant  to  the  provisions  of  18  CFR 
2.70,  2.75,  and  157.29. 

(b)  A  pipeline  purchaser  may.  if  it  de- 
sires, build  such  facilities  under  its  reg- 
ular gas  purchase  budget  authorization 
(pursuant  to  §  157.7(b)  of  the  regula- 
tions). Any  pipeline  purchaser  author- 
ized to  build  such  facilities  may  file  a 
petition  requesting  the  Commission  to 
permit  it  to  use  the  appropriate  account- 
ing entries  for  depreciation  of  the  facili- 
ties over  the  life  of  the  additional  re- 
serves to  be  recovered  citing  the  Com- 
mission's order  in  docket  No.  P^-459  and 
the  docket  number  of  the  Commission's 
certificate  order  authorizing  such  facili- 
ties. This  treatment  will  be  accepted  by 


•6  UJ9.C.  section  661,  et  seq. 
» 15  VB.C.  section  717,  et  seq. 
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the  Commission  in  rate  proceedings  of 
the  pipeline  company. 

(c)  A  producer-purchaser  of  natural 
gas  "^old  pursuant  to  the  authority  of  this 
section  wiU  be  allowed  to  file  for  higher 
rates  for  the  resale  of  such  gas,  where 
contractually  authorized,  to  maintain 
the  same  differential  as  exists  between 
the  purchase  and  resale  price  of  other 
natural  gas  sold  at  the  processing  plant 
in  question  or  in  the  same  general  area. 

iB)  The  Secretary-  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plvmb. 

Secretary. 

IFR  Doc  73-7803  Filed  4-20-73; 8: 45  am] 
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Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION,   DEPARTMENT    OF    HEALTH. 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  19— CHEESES.  PROCESSED 
CHEESES,  CHEESE  FOODS.  CHEESE 
SPREADS,  AND  RELATED  FOODS 

Certain  Cheese  Products:  Labeling  Require- 
ments and  Confirmation  of  Effective 
Date 

In  tlie  matter  of  amending  the  label- 
ing requirements  of  the  standards  of 
Identity  for  pasteurized  process  cheese, 
pasteurized  process  cheese  food,  pasteur- 
ized process  cheese  spread,  cream  cheese 
with  other  foods,  pa.?teurlzed  neufchatel 
cheese  spread  with  other  foods,  cold-pack 
cheese,  cold-pack  cheese  food,  and  grated 
American  cheese  food  (21  CPR  19.750. 
19.765,  19.775.  19.782.  19.783.  19.785. 
19.787.  and  19.790':  An  order  in  the 
above- identified  matter  was  published  In 
the  Federal  Register  of  July  7.  1972  (37 
FR  13339*. 

Four  letters  have  been  received  in  re- 
sponse to  the  order  published  July  7, 
1972.  Two  of  the  four  responses  con- 
tained objections  to  provLsions  of  the 
order  and  requested  a  hearing.  The  other 
two  responses  also  contained  objections 
to  provisions  of  the  order,  but  did  not 
request  a  hearing.  These  objections  and 
the  Commissioner's  conclusions  based  on 
his  evaluation  of  the  objections  are  as 
follows : 

1.  Sections  19.750<f',  19.765fg).  19.- 
775' h',  19.785<e>.  and  19.787(g)  of  the 
order  prescribe  labeling  emphasizing  tlie 
presence  of  smoke,  smoke  flavoring, 
spices,  or  other  natural  and  artificial 
flavoring  in  immediate  conjunction  with 
the  product  names.  These  provisions  are 
objected  to  as  giving  undue  emphasis  on 
labels  to  flavonne;  substances  which  may 
in  some  cases  be  present  in  amounts  in- 
sufficient   to    characterize    the    finished 

f(XKl 

The  Commi-ssioner  concludes  that 
spices,  wood  smoke,  smoke  flavoring,  or 
other  flavorings  used  in  cheese  products 
should  be  declared  in  conjunction  with 
food  names  on  labels  only  when  such 
spices  or  flavorings  are  used  in  amounts 
sufficient  to  characterize  the  foods  as 
being  distinctly  different  in  taste  from 


their  unspiced  or  unflavored  counter- 
parts. The  amendment  to  the  order  set 
forth  below,  by  cross-reference  to  21 
CFR  1.12  (38  FR  2139.  January  19,  1973) . 
provides  that  lesser  amounts  of  spicea 
or  flavoring  insufflclent  to  characterize 
the  product  need  not  be  declared  on  labels 
except  in  the  ingredient  statement. 

2.  The  type  size  required  for  Ingredient 
statements  on  the  affected  cheese  prod- 
ucts is  objected  to  as  being  so  large  that 
it  would  crowd  labels,  and  particularly 
labels  of  small  packages  the  principal 
display  psuiels  of  which  are  less  than  5 
square  inches  in  area. 

The    requirements    prescribed    by    21 
CFR  1.8d,  as  published  in  the  F*ederal 
Registbr  (38  FR  2124,  January  19,  1973). 
will  govern  placement  and  prominence  of 
required  label  information  on  all  fcxxls. 
including    standardized    f(X)ds.    Section 
1.8d  requires  ingredient  statements  on 
food  labels  to  appear  In  letters  not  less 
tha.n    i-,g    Inch    high,    but    provision    Is 
made  in  paragraph  (e)   of  that  section 
for  petitioning  for  an  acceptable  alter- 
native letter  size  for  small  size  packages 
of  foods.  Accordingly,  the  Commissioner 
concludes  that  the  requirements  of  the 
July   7,   1972,  order  concerning  promi- 
nence and  placement  of  the  Ingredient 
statement  Is  imnecessary  and  should  be 
deleted.  Like  aOl  standardized  foods,  the 
labeling  requirements  of  part  1  are  fully 
applicable  to  these  products. 

3.  The  amendments  promulgated  by 
the  order  published  July  7,  1972,  were 
to  become  effective  1  year  later  unless 
stayed  by  the  filing  of  proper  objections. 
This  effective  date  was  objected  to  be- 
cause there  were,  in  addition  to  the  order, 
a  number  of  forthcoming  regulations 
which  would  involve  significant  changes 
In  the  labeling  requirements  for  the  same 
packaged  foods,  and  a  series  of  individual 
label  changes  may  become  necessary  un- 
less a  common  effective  date  Is  set  for 
such  regulations. 

The  Commissioner  Is  aware  that  un- 
necessary costs  would  be  incurred  by  the 
food  industry  in  making  a  series  of  label 
changes  in  a  relatively  short  period  to 
meet  the  requirements  of  forthcoming 
regulations.  Since  such  costs,  in  whole  or 
In  part,  would  likely  be  passed  on  to  con- 
sumers In  the  form  of  unnecessary  higher 
food  prices,  he  concludes  that  it  would  bo 
in  the  interest  of  the  consumers  and  food 
industry  alike  to  establish  the  same  uni- 
form effective  date  for  this  regulaUon, 
which  would  provide  adequate  time  for 
bringing  all  affected  products  Into  com- 
pliance with  such  regulations. 

4.  It  was  pointed  out  that  there  Is 
statutory  authority  in  section  401  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
for  requiring  declaration  of  optional,  but 
not  mandatory,  ingredients  on  the  labels 
of  standardized  foods.  In  the  view  of 
some  respondents  the  order  requires  list- 
ing of  mandatory,  as  well  as  optional,  in- 
gredients in  an  ingredient  statement  on 
pasteurized  process  cheese  (I  19.750) 
and  cold-pack  cheese  <§  19.785)  labels. 

Inasmuch  as  all  ingredients,  including 
cheese  ingredients,  permitted  in  pasteur- 
ized process  cheese  and  cold-E>ack  chees© 
are  optional  because  even  the  cheese  in- 
gredients may  be  chosen  from  among  a 


number  of  cheese  varieties,  the  Commis- 
sioner concludes  that  there  is  ample  au- 
thority to  require  all  ingredients  to  be 
declared  except  for  coloring  which  is 
specifically  exempted  from  label  declara- 
tion when  used  in  cheese  by  section  403 
(ki  of  the  act. 

5.  Exception  was  also  taken  to  the  re- 
quirement of  the  order  that  wherever  any 
word  or  statement  emphasizing  the  name 
of  any  ingredient  appears  on  a  standard- 
ized cheese  product  label  (other  than  in 
the  ingredient  statement)  the  full  name 
of  the  food  shall  immediately  and  con- 
spicuously precede  or  follow  such  word 
or  statement  in  type  of  at  lea^t  the  same 
size  as  the  type  used  In  such  word  or 
statement.  It  was  requested  that  these 
provisions  be  made  applicable  to  cheese 
ingredients  only,  rather  than  to  all  In- 
gredients. However,  the  July  7,  1972,  or- 
der was  based  on  an  industry  proposal  to 
correct    acknowledged    labeling    abuses 
whereby  the  name  of  the  food  was  sub- 
ordinated to  a  word  or  phrase  emphaisiz- 
Ing  the  presence  of  certain  ingredients, 
e.g..  "American"  or  -pimento."  The  Com- 
missioner is  of  the  opinion  that  such 
practices   were  unlawful  and   that   the 
name  of  the  food  on  cheese  product  labels 
must  be  at  least  as  prominent  as  any 
statements  emphasizing  ingredients  con- 
tained therein.  Thus,   the  provisions  of 
the  order  to  require  prominent  declara- 
tion of  the  food  name  are  retained. 

6.  A  provision  of  the  July  7, 1972,  order 
stated  that  cream  cheese  need  not  be 
listed   in   the   ingredient   statement   on 
labels  for  cream  clieese  with  other  foods 
(|  19.782)    because   cream   cheese    Is   a 
mandatory  Ingredient  of  that  product, 
and  statutory  authority  does  not  exist 
to  require  the  declaration  of  mandatory 
Ingredients  on  the  labels  of  standardized 
foods.  Subsequent  to  the  publication  of 
that  order,  an  order  was  published  U> 
amend  part  19  by  listing  xanthan  gum  as 
an  optional  Ingredient  of  certain  cheeses 
and  cheese  products  (38  FR  6883,  March 
14,  1973).  A  provision  of  the  March  14. 
1973,  order  requires  that  all  ingredients 
used  in  cream  cheese  (J  19.515)  and  neuf- 
chatel cheese  ( §  19.520)   be  declared  on 
labels  In  an  Ingredient  statement.  Ac- 
cordingly, the  July  7.  1972,  order  has  been 
amended  as  set  forth  below  to  require 
that  all  ingredients  used  In  cream  cheese 
with  other  foods,  including  all  ingredi- 
ents used  in  making  the  cream  cheese 
which  Is  the  principal  component  of  the 
food,  be  declared.  A  similar  change  In 
the  order  has  been  made  to  amend  the 
Identity  standard  for  pasteurized  process 
neufchatel    cheese    spread    with    other 
foods  (5  19.783)   to  require  that  all  In- 
gredients of  the  neufchatel  cheese  used 
m  making  the  food  be  declared. 

Therefore,  pursuant  to  provl.slons  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401,  701,  52  Stat.  1046.  1055- 
1056,  as  amended  by  70  Stat.  919  and  72 
Stat.  948;  21  U.S.C.  341,  371)  and  in 
accordance  with  authority  delegated  to 
the  Commls-sloner  (21  CFR  2  120) : 

It  is  ordered.  That  the  amendment 
of  part  19,  as  published  in  the  Fedf.r.\l 
REGisTTH  of  July  17.  1972  (37  FR  13339), 
with  the  further  revisions  set  forth  below 
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to  effect  consistency  with  other  recently 
promulgated     orders     affecting    cheese 
product  labeling,  shall  become  effective 
as  set  forth  below. 
Part  19  Is  amended: 

1.  In  S  19.750  by  revising  paragraphs 

(f)  and  (g)   to  read  as  follows: 

§  19.750  Paxirurized  process  cheese; 
identity;  label  stalrmrnt  of  optional 
ingredients. 

•  •  •  •  • 

<f )  Tlie  name  of  the  food  shall  include 
a  declaration  of  any  flavoring.  Includ- 
ing smoke  and  substances  prepared  by 
condensing  or  precipitating  wood  smoke, 
that  characterizes  the  product  as  speci- 
fied In  S  112  of  this  chapter  and  a  dec- 
laration of  any  spice  that  characterizes 
the  product. 

(g)  The  common  name  of  each  of  the 
ingredients  used  shall  be  declared  on 
the  label  as  required  by  the  applicable 
sections  of  part  1  of  this  chapter  ex- 
cept that: 

(1)  Artificial  coloring  need  not  be 
declared. 

(2)  If  the  cheese  ingredient  contains 
Cheddar  cheese,  wsished  curd  cheese, 
colby  cheese,  granular  cheese,  or  any 
mixture  of  two  or  more  of  these,  such 
cheese  or  such  mixture  may  be  desig- 
nated as  "American  cheese." 

•  •  •  •  • 

2.  In  5  19.765  by  revising  paragraphs 

(g)  and  (h)    to  read  as  follows: 

§  19.765  Paitleurized  proreM  cheese 
food;  identity:  label  statenienl  of  op- 
tional ingredients. 

•  •  •  *  • 

(g)  The  name  of  the  food  shall  in- 
clude a  declaration  of  any  flavoring, 
Including  smoke  and  substances  pre- 
pared by  condensing  or  precipitating 
wood  smoke,  that  charEw;terizes  the  prod- 
uct as  specified  in  §  1.12  of  this  chapter 
and  a  declaration  of  any  spice  that  char- 
acterizes the  product. 

(h)  The  common  name  of  each  of  the 
Ingredients  used  shall  be  declared  on  the 
label  as  required  by  the  applicable  sec- 
tions of  part  1  of  this  chapter,  except 
that: 

(1)  Plastic  cream  and  dried  cream  may 
be  declared  as  "cream." 

(2)  Concentrated  milk  and  dried  milk 
may  be  declared  as  "milk." 

(3)  Concentrated  skim  milk  and  non- 
fat dry  milk  may  be  declared  as  "skim 
milk." 

(4)  Cheese  whey,  concentrated  cheese 
whey,  and  dried  cheese  whey  may  be 
declared  as  "whey." 

(5)  If  the  cheese  ingredient  contains 
Cheddar  cheese,  washed  curd  cheese, 
colby  cheese,  granular  cheese,  or  any 
mixture  of  two  or  more  of  these,  such 
cheese  or  such  mixture  may  be  desig- 
nated as  "American  cheese." 

3.  In  5  19.775  by  revising  paragraphs 
(h)  and  (D  to  read  as  follows: 

§  19.77.'»  Pasteurized  process  clieese 
spread;  identity;  label  statement  of 
uplional  in;:redienls. 

•  •  •  •  • 

(h)  The  name  of  the  food  shall  Include 
a  declaration  of  any  flavoring,  includ- 


ing smoke  and  substances  prepared  by 
condensing  or  precipitating  wood  smoke, 
that  characterizes  the  product  as  speci- 
fied In  i  1.12  of  this  chapter  and  a  decla- 
ration of  any  spice  that  characterizes 
the  product, 

(1)  The  common  name  of  each  of  the 
ingredients  used  shall  be  declared  on  the 
label  as  required  by  the  applicable  sec- 
tions of  Part  1  of  this  chapter,  except 
that: 

(1)  Plastic  cream  and  dried  cream  may 
be  declared  as  "cream." 

(2)  Concentrated  milk  and  dried  milk 
may  be  declared  as  "milk." 

(3)  Concentrated  skim  milk  and  non- 
fat dry  milk  may  be  declared  as  "skim 
milk." 

(4)  Cheese  whey,  concentrated  cheese 
whey,  and  dried  cheese  whey  may  be  de- 
clared as  "whey." 

(5)  If  the  cheese  ingredient  contains 
Cheddar  cheese,  washed  curd  cheese, 
colby  cheese,  granular  cheese,  or  any 
mixture  of  two  or  more  of  these,  such 
cheese  or  such  mixture  may  be  desig- 
nated as  "American  cheese." 

4.  In  §  19.782  by  revising  paragraph 
(d)  to  read  as  follows: 

§  19.782  Cream  chee.ne  with  otlier 
foods;  ide.ntily;  label  statement  of 
opiional  ingredienls. 

•  •  •  •  * 

(d)  The  common  name  of  each  of  the 
Ingredients  used  shall  be  declared  on 
the  label  as  required  by  the  applicable 
sections  of  part  1  of  this  chapter. 

5.  In   8  19.783   by  revising  paragraph 

(d)  to  read  as  follows: 

§  19.783  Pasteurized  neufchatel  cheese 
spread  with  other  foods;  identity: 
label  statement  of  optional  ingredi- 
ents. 

•  •  •  •  • 

(d)  The  common  name  of  each  of  the 
Ingredients  used  shall  be  declared  on 
the  label  as  required  by  the  applicable 
sections  of  part  1  of  this  chapter,  except 
that: 

(1)  Plastic  cream  and  dried  cream  may 
be  declared  as  "cream." 

(2)  Concentrated  milk  and  dried  mUk 
may  be  declared  as  "milk." 

(3»  Concentrated  skim  milk  and  non- 
fat dry  milk  may  be  declared  as  "skim 
milk." 

6.  In  §  19.785  by  revising  paragraphs 

(e)  and  (f )  to  read  as  follows: 

§  19.785  Cold-pack  cheese,  club  cheese, 
coniniiniited  cheese:  identity:  label 
stalrmcnt  of  optiunal  ingredients. 

•  •  •  •  • 

(e)  The  name  of  the  food  shall  in 
elude  a  declaration  of  any  flavoring,  in- 
cluding smoke  and  substances  prepared 
by  condensing  or  precipitating  wood 
smoke,  that  characterizes  the  product  as 
specified  In  §  1.12  of  this  chapter  and 
a  declaration  of  any  spice  that  charac- 
terizes the  product. 

(f )  The  conunon  name  of  each  of  the 
ingredients  used  shall  be  declared  on  the 
labels  as  required  by  the  applicable  sec- 
tions of  Part  1  of  this  chapter,  excei>t 
that: 


(1)  Artificial  coloring  need  not  be 
declared. 

(2)  If  the  cheese  Ingredient  contains 
Cheddar  cheese,  washed  cm-d  cheese, 
colby  cheese,  granular  cheese,  or  any 
mixture  of  two  or  more  of  these,  such 
chee.se  or  such  mixture  may  be  desig- 
nated as  "American  cheese." 

7.  In  §  19.787  by  revising  paragraphs 
(gi  and  (h)  to  read  as  follows: 

§  19.787  Cold-pack  cheese  f ckmI  :  iden- 
tity: label  statement  of  optional 
ingredients. 

•  •  *  •  • 

(g)  The  name  of  the  fcxxi  shall  Include 
a  declaration  of  any  flavoring,  including 
smoke  and  substances  prepared  by  con- 
densing or  precipitating  wood  smoke, 
that  characterizes  the  product  as  speci- 
fied in  §  1.12  of  this  chapter  and  a  decla- 
ration of  any  spice  that  characterizes 
the  product. 

( h )  The  common  name  of  each  of  the 
Ingredients  used  shall  be  declared  on  the 
label  as  required  by  the  applicable  sec- 
tions of  Part  1  of  this  chapter,  except 
that: 

<  1 )  Plastic  cream  and  dried  cream 
may  be  declared  as  "cream." 

(2)  Concentrated  milk  and  dried  milk 
may  be  declared  as  "milk." 

(3)  Concentrated  skim  milk  and  non- 
fat dry  milk  may  be  declared  as  "skim 
milk." 

<  4 )  Cheese  whey,  concentrated  cheese 
whey,  and  dried  cheese  whey  may  be 
declared  as  "whey." 

(5)  If  the  cheese  ingredient  contains 
Cheddar  cheese,  washed  cheese,  colby 
cheese,  granular  cheese,  or  any  mixture 
of  two  or  more  of  these,  such  cheese  or 
such  mixture  may  be  designated  as 
"American  cheese." 

8.  In  §  19.790  by  revLsing  paragi-aph 
( e )  to  read  as  follows : 

§  19.790  Grated  .American  cheese  fcKxl: 
identity:  label  statement  of  optiunul 
ingredients. 

•  •  •  •  • 

(e)  The  common  name  of  each  of  the 
ingredients  used  shall  be  declared  on  the 
label  as  required  by  the  applicable  sec- 
tions of  part  1  of  this  chapter,  except  that 
Cheddar  cheese,  washed  curd  cheese, 
colby  cheese,  granular  cheese,  or  any 
mixture  of  two  or  more  of  these  may  be 
designated  "American  cheese." 

Effective  dntc. — Compliance  with  this 
order,  which  shall  include  any  labeling 
changes  required,  may  begin  on  or  before 
May  23,  1973,  and  all  labeling  ordered 
after  December  31,  1973,  and  all  label- 
ing used  for  products  shipped  in  inter- 
state commerce  after  December  31,  1974. 
shall  comply  with  these  regulations. 

(Sees.  401,  701,  52  Stat.  1046.  1055-1056.  as 
amended  by  70  Stat.  919  and  948;  21  U.S.C. 
341.  371) 

Dated  AprU  18,  1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for  Covipliance. 

(FR  Doc .73-7795  FUed  4-20-73;8:45  ami 
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CHAPTER  II— BUREAU  OF  NARCOTICS, 
DANGEROUS  DRUGS,  DEPARTMENT  OF 
JUSTICE 

PART  308 — SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Excluded  Nonnarcotic  Substances 

Bteon  Laboratories.  Inc..  has  informed 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs  that  the  formulation  of  three  of 
its  products  currently  listed  as  excluded 
normarcotic  substances  in  §  308.22  of  title 
21  of  the  Code  of  Federal  Regulations 
have  been  changed.  Bronkaid  no  longer 
contains  phenobarbital  tor  any  other 
controlled  substance)  and  no  longer 
should  be  listed.  Bronkolixir  and 
Bronkotabs  still  contain  phenobarbital 
but  have  had  other  ingredients  deleted. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  201 
igt  ( 1)  of  the  Controlled  Substances  Act 
of  1970  (21  use.  811ig>il'>  and  dele- 
gated to  the  Director.  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  by  §  0.100 
of  title  23  of  the  Code  of  Federal  Regu- 
lations, the  Director  hereby  orders  that : 
1.  Section  308.22  be  amended  by  de- 
letmg  the  following: 


Trade  name 

or  other 
de^giiation 


Composition 


Manufarturi>r 

or 

supplier 


Bronkaid  ..  .  Tatilet:   Phcnobarhilul.  8     I)r\-w  Phar- 
mg,    epliedriiif    sulfati-.        niiual 
•  '^4  mg.  glyceryl  giuilacol-        Co..  Inc. 

ate.    100    mg    theiiyldi- 
amine.  10  mg. 


2.  Section  308.22  be  amended  by  re- 
vising portions  of  it  to  read  as  follows: 


Trade  name 

or  other 
designation 


Comtiosilion 


Manuf:uturer 

or 

supplier 


Bronkolixir...  Elixir  (per  5  ml):  Pheiio-    Biron 

barbital,    4    mg;    ephe-        Laliora- 
drine     sulfate,     12     mg;         lories, 
glyceryl  guaiacolate.  SO         Inc. 
mg;  theophylline.  15  mg. 

Broukolabs...  Tablet;  Phenobarbital.  S  Do. 

mg;  ephedrine  sulfate, 
24"  mg;  glyceryl  guaia- 
colate.  100  mg;  Iheo- 
phylUne,  100  mg. 
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Title  25 — Indians 

CHAPTER    I — BUREAU     OF    INDIAN     AF- 
FAIRS,  DEPARTMENT  OF  THE   INTERIOR 

SUBCHAPTER  F— ENROLLMENT 

PART  47— REVISION  OF  THE  MEMBER- 
SHIP ROLL  OF  THE  EASTERN  BAND  OF 
CHEROKEE  INDIANS,  NORTH  CAROLINA 

Eliminating  Time  Limits  for  Filing 
Applications 

The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior 
by  5  U  S.C.  301  and  sections  463  and  465 
of  the  Revised  Statutes  (25  U.S.C.  2  and 

9>. 

Beginning  on  page  23274  of  the  Fed- 
eral Register  of  November  1.  1972  (37 
FR  23274  > ,  there  was  published  a  notice 
of  proposed  rulemaking  to  revise  part  47 
of  title  25  of  the  Code  of  Federal  Regu- 
lations relating  to  membership  in  the 
Eastern  Band  of  Cherokee  Indians, 
North  Carolina.  The  regulations  were 
proposed  pursuant  to  resolution  110 
passed  by  the  Tribal  Council  of  the  East- 
ern Band  of  Cherokee  Indians  of  North 
Carolina  on  February  16.  1972,  and  sec- 
tion 2  of  the  act  of  August  21,  1957  (71 
Stat.  374). 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulations. 

No  objections  have  been  received  and 
the  proposed  regulations  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

The  revised  part  47  shall  become  ef- 
fective May  23.  1973. 

William  L.  Rogers, 
Deputy  Assistant.  Secretary 

of  the  Interior. 

April  16.  1973. 

The  table  of  contents  for  Part  47  of 
Chapter  I,  Title  25  of  the  Code  of  Fed- 
eral Regulations  is  revised  to  read  as 
follows : 


Effective  date.— This  order  is  effective 
on  April  23.  1973.  Any  interested  person 
may  file  written  comments  on  or  objec- 
tions to  the  order  within  60  days  after 
the  date  of  publication.  If  any  such  com- 
ments or  objections  raise  significant  is- 
sues regarding  any  finding  of  fact  or  con- 
clusion of  law  upon  which  the  order  is 
based,  the  Director  shall  immediately 
suspend  the  effectiveness  of  the  order 
until  he  may  reconsider  the  application 
In  light  of  the  comments  and  objections 
filed.  Thereafter,  the  Director  shall  rein- 
state, revoke  or  amend  his  original  order 
as  he  determines  appropriate. 
Dated  April   17.   1973. 

John  E.  Ingersoll, 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 
[FR  Doc.73-7784  PUed  4-20-73;8;45  am) 
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47.16  Eligibility  for  enrollment  of  persona 

bom  after  August  21,  1957. 
47  17     Relinquishment  of  membership. 
Authority:    Sec.   2.   71    Stat.   374. 

1.  Section  47.1   (e),  'f»,  and  <g)   are 
revised  to  read  as  follows : 


§   47.1        I)erinilion«*. 

As  used  in  this  part: 

,  •  •  •  • 

fe)  "Tribal  Enrollment  Office"  means 
the  Tribal  Enrollment  Clerk  working  in 
concert  with  the  Enrollment  Committee. 


(f)  "Tribal  Enrolln\ent  Clerk"  means 
the  individual  working  in  the  Tribal 
Enrollment  Office. 

(g>  "Enrollment  Committee"  means 
the  three  individuals  appointed  by  the 
Tribal  Council  in  accordance  with  Sec- 
tion 47.12. 

.  •  •  •  • 

2.  Sections  47.5  and  47.6-47.15  are  re- 
vised to  read  as  follows: 

§   17. .■^      K.nioval     of     deceased     ptr.^ons 
f  r«iru  llie  roll. 

The  name  of  any  person  who  was  not 
alive  as  of  midnight  August  21,  1957.  shall 
be  stricken  from  the  basic  membership 
roll  by  the  Tribal  Enrollment  Office  upon 
receipt  of  a  death  certificate  or  other 
evidence  of  death  acceptable  to  the 
Tribal  Enrollment  Office. 

§  47.7      .\pplicalion9  for  enrolliiK-nt. 

Each  adult  person  who  believes  he 
meets  the  requirements  for  enrollment 
established  herein  may  submit  to  the 
Tribal  Enrollment  Office  an  application 
for  enrollment  as  a  member  of  the  East- 
em  Band  of  Cherokee  Indians. 

§  17.8      .Applications   for   minors   and   in- 
competents. 

Apulications  for  enrollment  of  minors 
mar*e  filed  by  the  parent,  next  of  kin. 
recognized  guardian,  or  other  person  re- 
sponsible for  their  care.  Applications  for 
enrollment  of  persons  known  to  be  in 
mental  or  penal  Institutions  may  be  filed 
by  the  Principal  Chief  of  the  Eastern 
Band  of  Cherokee. 

§  47.9      .Application  form. 

The  form  of  application  for  enroll- 
ment will  be  prepared  by  the  Tribal 
Enrollment  Office  and,  in  addition  to 
whatever  information  the  Enrollment 
Committee  may  deem  ncessary.  shaU 
contain  the  following : 

I  a)  The  name  and  address  of  the  ap- 
plicant. If  the  application  is  filed  on 
behalf  of  a  minor,  the  name  and  address 
of  the  person  filing  the  application  and 
his  relationship  to  the  minor. 

(bt  The  name,  relationship,  tribe  and 
roll  number  of  the  ancestor  or  ancestors 
through  whom  enrollment  rights  are 
claimed,  and  whether  applicant  is  en- 
rolled with  another  tribe. 

(c>  The  date  of  death  of  such  ances- 
tor, if  decea.sed. 

§   t7. 10      Where    application     form*    may 
•  be  obtained. 

Application  forms  will  be  supplied  by 
the  Tribal  Enrollment  Office  of  the  Ea-st- 
ern  Band  of  Cherokee  Indians.  Council 
House,  Cherokee,  N.C.  28719,  upon  re- 
quest, either  in  person  or  by  mail. 

§  47. 1  1       Proof  of  relationship. 

If  the  applicant's  parents  or  other 
Eastern  Cherokee  ancestors  through 
whom  the  applicant  claims  enrollment 
rights  are  unknown  to  the  Tribal  Enroll- 
ment Office,  the  Tribal  Enrollment  Office 
may  request  the  applicant  to  furnish 
such  additional  information  and  evi- 
dence as  it  may  deem  necessary  to  deter- 
mine the  applicant's  eligibility  for  enroU- 
ment.  Failure  of  the  applicant  to  fur- 
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nish  the  information  requested  may  be 
deemed  sufficient  cause  for  rejection. 

§47.12      Enrollment  Committee. 

The  Tribal  Cotmcil  shall  appoint  either 
from  within  or  without  the  membership 
of  the  Council,  but  not  from  without 
the  membership  of  the  Band,  a  com- 
mittee of  three  (3)  persons  to  serve 
as  the  Enrollment  Committee.  The  En- 
rollment Committee  shall  review  all  ap- 
plications for  enrollment  filed  in  accord- 
ance with  the  existing  regulations,  and 
shall  determine  the  qualifications  of  the 
applicant  for  enrollment  with  the  Band. 
The  Enrollment  Committee  may  perform 
such  other  functions  relating  to  the  en- 
rollment and  membership  in  the  Band  as 
the  Tribal  Council  may  from  time  to  time 
direct. 

§  47.13      Tenure  of  Enrollment  Commit- 
tee. 

The  members  of  the  Enrollment  Com- 
mittee shall  be  appointed  to  serve  a  term 
of  office  of  2  years  by  each  newly  elected 
Tribal  Cotmcil. 

§  47.14      Appeals. 

Any  person  whose  application  for  en- 
rollment has  been  rejected  by  the  Enroll- 
ment Committee  shall  have  the  right  to 
appetU  to  the  Tribal  Council  from  the 
determination  made  by  the  Enrollment 
Committee:  Provided,  That  such  appeal 
shall  be  made  in  writtag  and  shall  be  filed 
In  the  office  of  the  Principal  Chief  for 
presentation  to  the  Tribsd  Council  within 
sixty  (60)  days  from  the  date  on  which 
the  Biirollment  Committee  Issues  notice 
to  the  applicant  of  his  rejection.  The 
applicant  may  submit  with  his  appeal 
any  additional  data  to  support  his  claim 
to  enrollment  not  previously  furnished. 
The  decision  of  the  Tribal  Council  as  to 
whether  the  applicant  meets  the  require- 
ments for  enrollment  set  forth  in  this 
part  shall  be  final.  The  Tribal  Council 
shall  review  no  applications  for  enroll- 
ment except  in  those  cases  where  the  re- 
jected applicant  appeals  to  the  Council 
In  writing  from  the  determination  made 
by  the  Enrollment  Committee. 

§  47.15      Current  morabership  roll. 

The  membership  roll  of  the  Esistem 
Band  of  Cherokee  Indians  shall  be  kept 
current  by  striking  therefrom  the  names 
of  persons  who  have  relinquished  their 
membership  In  the  Band  as  provided  In 
§  47.17  and  of  deceased  persons  upon 
receipt  of  a  death  certificate  or  other  evi- 
dence of  death  acceptable  to  the  Tribal 
Enrollment  Office,  and  by  adding  thereto 
the  names  of  Individuals  who  meet  the 
qualifications  smd  are  accepted  for  mem- 
bership In  the  Band  as  set  forth  in  this 
part, 

3.  SecUon  47.16  (a).  (b>.  and  (c)  are 
revised  to  read  as  follows: 

§  47.16      Eligibility     for     enrollment     of 
persons  bom  after  Augu.st  21,  1957. 

(a)  Persons  possessing  one -sixteenth 
or  more  degree  Eastern  Cherokee  Indian 
blood  and  bom  after  Aug\ast  21,  1957, 
may  be  enrolled  In  either  of  the  follow- 
ing manners: 


(1)  An  application  to  have  the  person 
enrolled  must  be  filed  by  or  on  behalf  of 
the  person  by  the  parent  or  recognized 
guardian  or  person  responsible  for  his 
care,  which  application  shall  be  accom- 
panied by  the  applicant's  birth  certificate 
or  by  other  evidence  of  eligibility  of  the 
applicant  for  enrollment  that  the  Tribal 
Enrollment  Office  may  require. 

(2)  In  the  absence  of  such  applica- 
tion within  6  months  after  a  person's 
birth,  the  Tribal  Enrollment  Office  shall 
be  authorized  and  encouraged  to  obtain 
evidence  relating  to  the  eligibility  of  the 
person  for  enrollment  in  the  Eastern 
Band,  and  present  an  application  in  his 
behalf  to  the  Enrollment  Committee 
which  may  proceed  to  enroll  the  person 
If  the  evidence  submitted  meets  the 
criteria. 

(b)  A  person  adopted  in  accordance 
with  applicable  laws  by  either  tribal 
members  or  nonmembers,  shall  be  con- 
sidered for  enrollment  as  a  tribal  mem- 
ber if  the  person  otherwise  meets  the  re- 
quirements for  enrollment. 

(c)  A  person  born  to  an  enrolled  mem- 
ber of  the  Band  and  an  enrolled  member 
of  another  Tribe,  and  said  person  is  en- 
rolled In  the  other  Tribe,  may  be  trans- 
ferred from  the  rolls  of  the  other  and 
added  to  the  rolls  of  the  Eastern  Band  If 
he  meets  the  general  requirements  for 
enrollment  and,  in  addition : 

(1)  A  death  certificate  or  other  ac- 
ceptable evidence  of  the  death  of  the 
parent  enrolled  in  the  other  Tribe  is  re- 
ceived and  the  surviving  parent  who  Is  a 
member  of  the  Eastern  Band  makes  ap- 
plication for  enrollment  by  way  of  trans- 
fer. 

(2)  Upon  receipt  of  divorce  documents 
In  the  Tribal  Em-oUment  Office,  there  is 
evidence  of  custody  of  the  minors  being 
awarded  to  the  parent  who  is  a  member 
of  the  Band  and  the  parent  awarded 
custody  makes  application  for  enroll- 
ment of  the  minors  with  the  Eastern 
Band  by  way  of  transfer. 

«  *  •  •  • 

No  further  changes  are  made  In  the 
text  of  Part  47. 

[PR  Doc.73-7741  Filed  4-20-73:8:45  am] 


SUBCHAPTER  G — TRIBAL  GOVERNMENT 

PART  52— TRIBES  ORGANIZED  UNDER 
SECTION  16  OF  THE  INDIAN  REORGA- 
NIZATION  ACT 

Voting  by  Tribal  Members 

The  authority  to  Issue  regtilations  is 
vested  in  the  Secretary  of  the  Interior 
by  5  17 .S.C.  301  and  sections  463  and  465 
of  the  Revised  Statutes  (25  U.S.C.  2  and 

9). 

Pursuant  to  the  act  of  Jime  18.  1934 
(48  Stat.  984).  and  the  26th  amendment 
to  the  Federal  Constitution,  part  52.  sub- 
chapter G,  chapter  I,  title  25  of  the  Code 
of  Federal  Regulations  is  amended  by 
revLsing  paragraph  (e)  of  §  52.1.  para- 
graph 'a)  of  §§  52.10a,  52.11,  and  52.17. 

Tlie  26th  amendment  to  the  Federal 
Constitution  wliich  lowered  the  voting 


age  to  18  years  of  age,  applies  to  admin- 
istrative actions  and  is  self-executing. 
Accordingly,  paragraph  (e»  of  5  52.1, 
paragraph  (a)  of  §§  52.10a,  52.11.  and 
52.17  are  being  amended  to  reflect  the 
lower  voting  age  of  18  years.  In  addi- 
tion, paragraph  (a)  of  5  52.10a  is  being 
amended  to  eliminate  the  requirement 
that  the  election  board  request  a  return 
receipt  when  notifying  each  adult  tribal 
member  not  living  on  the  reservation 
that  he  must  register  In  order  to  par- 
ticipate in  elections  called  by  the  Sec- 
retary. This  requirement  is  no  longer 
necessai-y  to  prove  delivery  of  the  notice 
since  information  on  delivery  of  cer- 
tified mail  is  available  from  U.S.  Postal 
Service  records.  Section  52.17  is  also 
being  amended  to  permit  a  voter  to  exe- 
cute an  absentee  ballot  without  having 
two  adults  present  to  certify  that  proper 
procedures  were  followed.  Certifications 
in  cormectlon  with  casting  an  absentee 
ballot  are  seldom  required  by  States  in 
State  and  Federal  elections.  ALso,  the  in- 
convenience involved  with  certifications 
often  discourages  tribal  members  not  liv- 
ing on  the  reser\'ation  from  voting  in 
tribal  elections. 

Advance  notice  and  public  procedure 
on  these  regulations  would  delay  their 
alinement  with  the  voting  age  guar- 
anteed by  the  Federal  Constitution  and 
with  existing  election  regulations  gov- 
erning both  State  and  Federal  elections 
in  many  of  the  States  and  would  delay 
the  removal  of  restrictions  now  placed 
upon  certain  tribal  members  In  tribal 
elections.  Therefore,  advance  notice  and 
public  procedure  are  deemed  contrary  to 
the  public  Interest  and  are  dispensed 
with  under  the  exception  provided  In 
subsection  (b>  (B)  of  5  U.S.C.  553  (1970). 
Since  delay  In  the  effective  date  of  the 
amendments  would  delay  the  time  when 
the  regulations  reflect  the  civil  rights  of 
18-.  19-.  and  20-year-old  Individuals  to 
vote  as  guaranteed  by  the  Federal  Con- 
stitution and  would  delay  removal  of  re- 
strictions on  participants  in  tribal  elec- 
tions which  are  not  customarily  imposed 
in  State  and  Federal  elections,  the  30- 
day  deferred  effective  date  is  dispensed 
with  under  the  exception  provided  in 
subsection  (d)  (3)  of  5  U.S.C.  553  (1970). 
Accordingly,  these  amendments  will  be- 
come effective  May  23,  1973. 

Part  52  of  subchapter  G,  chapter  I, 
title  25  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

1.  In  §  52.1,  paragraph  (e)  Is  revised. 
As  amended,  §  52.1  reads  as  follows: 

§  52.1     Definitions. 

•  •  •  •  • 

(ei  "Adult  Indian"  nieans  any  Indian 
who  has  attained  the  age  of  18  years. 


2.  In  5  52.10a,  paragraph  (a)  is  re- 
vised. As  amended  I  52.10a  reads  as 
follows : 

§  52.10a      Registration. 

(a)  The  EHection  Board  upon  receipt 
of  authorization  to  conduct  an  election 
shall  notify  by  certified  mail  all  adult 
Indians  of  the  tribe  who,  to  its  knowl- 
edge, are  not  living  on  the  reservation  of 
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the  need  to  register  If  they  intend  to 
vote.  Notice  of  the  need  to  register  shall 
be  sent  by  regular  mall  to  all  eligible 
voters  who  reside  on  the  reservation.  Any 
Indian  who  will  become  18  years  of  age 
withm  90  days  from  the  date  of  authori- 
zation shall  also  be  notified  and  shall  be 
eligible  to  register:  Provided.  He  shall  not 
be  entitled  to  vote  should  election  day  fall 
before  his  18th  birthday.  Such  notice 
shall  be  sent  to  an  individual's  last  known 
address  as  it  may  appear  on  the  records 
of  the  local  imit  of  the  Bureau  of  Indian 
Affairs  having  jurisdiction.  Each  notice 
addressed  to  a  tribal  member  not  residing 
on  the  reservation  shall  be  accompanied 
by  an  appropriate  preaddressed  registra- 
tion form  which  shall  provide  space  for  at 
least  the  name  and  address  of  the  person 
desiring  to  register  and  for  attesting  that 
he  or  she  Is  a  tribal  member  either  18 
years  of  age  or  over,  or  will  be  within  90 
days  from  the  date  of  authorization. 
Such  nonresident  who  wishes  to  partici- 
pate in  the  election  must  complete  and 
return  the  re^stration  form  before  or 
in  conjimction  with  requesting  an  ab- 
sentee ballot.  Indians  living  on  the  reser- 
vation who  desire  to  vote  must  register 
With  the  Election  Board  in  the  manner 
it  determines  in  sufficient  time  to  permit 
compliance  with  §  52.11. 

,  •  •  •  • 

3.  Section  52.11  is  revised  to  read  as 
follows: 


§  52.11      Voting  list. 

The  election  board  shall  compile  in  al- 
phabetical order  an  official  list  of  regis- 
tered voters,  arranged  by  voting  districts, 
if  any,  of  the  members  of  the  tribe  who 
are  or  wiU  have  attained  the  a^  of  18 
years  within  90  days  from  the  date  an 
election  is  authorized  and  who  have  duly 
registered  to  vote.  A  copy  of  this  list  shall 
be  supplied  to  each  district  election  board 
and  also  posted  at  the  headquarters  of 
the  local  administrative  unit  of  the  Bu- 
reau of  Indian  Affairs  and  at  various 
public  places  designated  by  the  election 
board  throughout  the  reservation  at  least 
20  days  prior  to  the  election. 

4.  Section  52.17  is  revised  to  read  as 
follows : 

§32.17      .Absentee  voting. 

Nonresident  members  who  have  regis- 
tered may  vote  by  absentee  ballot  ex- 
cept   as    prohibited    by    §  52.6(c).    Also, 
whenever  due  to  temporary  absence  from 
the  reservation,  illness,  or  physical  dis- 
ability, a  registered  eligible  voter  is  not 
able  to  vote  at  the  polls  and  duly  causes 
the  election  board  to  be  notified  thereof, 
ballot.  The  election  board  shall  give  or 
mail  ballots  for  absentee  voting  to  regis- 
tered voters  upon  request  in  sufficient 
time  to  permit  the  voter  to  execute  and 
return  the  same  on  or  before  the  date  of 
the  election  or  within  the  time  allowed 
by  the  election  board.  Together  with  the 
ballot  there  shall  be  an  inner  envelope 
bearing  on  the  outside  the  words  "Ab- 
sentee   Ballot,"    a    preaddressed    outer 
envelope,  and  a  certificate  in  form  aa 
follows: 
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I    .    hereby    certify 

tb»t   I   azn   a  member  erf   the    

Tribe  of  Indians;  that  I  wUl  bo  18  years  of 
age  or  over  at  the  election  date  and  am  en- 
titled to  vot«  In  the  election  to  be  held  on 
(date  of  election);  and  that  I  cannot  appear 
at  the  polling  place  on  the  reservation  on 
the  date  of  the  election  because  (Indicate 
one  of  the  following  reasons)  I  expect  to  be 
absent  from  the  reservation  n.  or  because  of 
Ulness  n  or  physical  disability  D-  I  further 
certify  that  I  marked  the  enclosed  ballot  In 
secret. 

Signed:  

(Voters  signature) 

The  voter  shall  mark  such  ballot  and  the 
ballot  shall  then  be  folded  so  as  to  con- 
ceal the  marking  and  be  placed  in  the 
envelope  marked  "Absentee  Ballot"  and 
the  envelope  sealed.  The  voter  shall  then 
complete  the  certificate  and  place  the 
sealed  envelope  marked  "Absentee  Bal- 
lot" together  with  the  certificate  in  the 
outer  envelope  and  mail  it  or  have  it  de- 
livered. The  preaddressed  outer  envelope 
shall  be  directed  to  the  election  board  at 
the  reservation.  Absentee  Ballots  must 
be  received  by  the  Election  Board  not 
later  than  the  close  of  the  polls  on  elec- 
tion day.  except  as  covered  by  §  52.13. 
The  election  board  shall  make  and  keep 
a  record  of  ballots  mailed,  to  whom 
mailed,  the  date  of  mailing,  the  address 
on  the  envelope,  the  date  of  the  return 
of  such  ballot,  and  from  whom  received, 
and  shall  count  and  register  all  such 
votes  after  all  other  ballots  have  been 
counted  and  include  them  in  the  result  of 
the  election. 

William  L.  Rogers. 
Deputy  Assistant  Secretary 
of  the  Interior. 

April  16,  1973. 

[PR  Doc.73-7742  Filed  4-20  73;8  45  am) 


Title  30 — Mineral  Resources 

CHAPTER  II— GEOLOGICAL  SURVEY,   DE- 
PARTMENT OF  THE   INTERIOR 

Reorganization  of  the  Conservation 
Division  Geological  Survey 

The  primary  purpose  of  these  amend- 
ments is  to  implement  a  recent  revision 
of  the  organization  of  the  Conservation 
Division  of  the  Geological  Survey.  They 
also  revoke  various  superseded  regula- 
tions pertaining  to  coal  mine  health  and 
safety  and  make  several  insubstantial 
changes  that  are  essentially  editorial  in 
nature. 

Departmental  manual  release  No.  1459 
of  June  28,  1972,  revised  the  organization 
of  the  Geological  Survey.  The  manual 
release  Included  in  120  DM  4  a  revision 
of  the  organization  of  the  Conservation 
Division  of  the  Geological  Survey,  the 
principal  effect  of  which  was  to  transfer 
the  line  responsibility  of  the  previous  four 
branches  of  the  Division  to  three  regional 
offices  in  Washington,  D.C.,  Denver, 
Colo.,  and  Menlo  Park,  Calif.,  each 
headed  by  a  regional  conservation  man- 
ager, and  to  a  Gulf  of  Mexico  Outer  Con- 
tinental Shelf  Operations  Office  in  Me- 
talrie,  La.,  headed  by  a  conservation 
manager. 


As  a  result  of  the  reorganization  of  the 
Conservation  Division  these  amendments 
of  the  regulations  are  made : 

(1 )  To  reflect  the  change  in  titles  of 
the  "Regional  Mining  Supervisor"  and 
the  "Regional  Oil  and  Gas  Supervisor" 
to  "Area  Mining  Supen'isor"  and  "Area 
Oil  and  Gas  Supervisor",  respectively. 

(2)  To  make  it  clear  that  the  line  of 
command  in  the  Conservation  Division 
is  from  the  Division  Chief  to  the  Con- 
servation Managers,  and  from  the  Con- 
servation Managers  to  the  Area  Supervi- 
sors, and  that  the  Area  Supervisors  shall 
be  subject  to  the  direction  and  supervi- 
sory authority  of  the  Division  Chief  and 
the  appropriate  Conservation  Manager, 
each  of  whom  may  exercise  the  jurisdic- 
tion of  the  Supervisors. 

<3)  To  add  a  new  part  290  to  title 
30  of  the  Code  of  Federal  Regulations, 
containing  the  right  of  appeal  and  the 
procedures  for  api>eals  to  the  Director, 
Geological  Survey  (and  the  Commis- 
sioner of  Indian  Affairs  as  to  Indian 
lands)  from  decisions  or  orders  of  offi- 
cers of  the  Conservation  Division  in- 
volving mineral  permits  and  leases  on 
public  domain,  acquired,  and  Indian 
lands.  Formerly  in  title  30  of  the  Code 
of  Federal  Regulations,  the  regulations 
pertaining  to  appeals  were  included  in 
separate  parts  of  that  title.  New  part  290 
consolidates  in  one  part  substantially  the 
same  appellate  procedure  as  formerly 
provided  in  the  separate  parts  of  title 
30. 

A  change  effected  by  part  290  is  to 
enlarge  the  time  for  taking  an  appeal 
from  an  order  or  decision  of  an  Oil  and 
Gas  Supervisor  from  20  days  to  30  days 
from  receipt  of  the  order  or  decision.  This 
change  is  made  to  obtain  uniformity  with 
other  appeals  procedures  in  the  Depart- 
ment applicable  to  public  land  cases 
generally. 

The  former  regulations  in  title  30  pro- 
vided for  appeals  to  the  Director,  Geo- 
logical Survey,  and  the  Commissioner  of 
Indian  Affairs  only  from  decisions  or 
orders  of  Oil  and  Gas  Supervisors  and 
Mining  Supervisors.  New  part  290  ex- 
pands the  right  of  appeal  also  to  in- 
clude appeals  from  decisions  or  orders 
which  may  be  issued  by  other  officials 
of  the  Conservation  Division  under  the 
revised  organization  of  that  Division. 
Since  this  change  in  the  regxilations  en- 
larges rather  than  diminishes  an  exist- 
ing right  of  appeal,  it  does  not  appear 
to  be  controversial. 

These  amendments  revoke  a  number 
of  sections  in  30  CFR  parts  211  and  216 
pertaining  to  health  and  safety  for  coal 
mines  on  Federal  and  Indian  lands  since 
the  responsibility  for  coal  mine  health 
and  safety  is  now  the  responsibility  of  the 
Bureau  of  Mines.  Departmental  regula- 
tions governing  coal  mine  health  and 
safety  are  contained  in  subchapter  0  of 
chapter  I  of  title  30  of  the  Code  of  Fed- 
eral Regulations. 

Since  the  changes  effected  by  these 
ajnended  regulations  are  Insubstantial 
and  are  made  primarily  to  reflect  the 
effects  of  a  reorgranlzatlon  of  an  organi- 
zational unit  of  the  Department  and  to 
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revoke  regulations  superseded  by  other 
de(>artmental  regulations.  It  is  deter- 
mined that  it  Is  imnecessary  to  submit 
these  regulations  to  the  usual  proposed 
rulemaking  procedure.  These  amend- 
ments shall  become  effective  on  April  23. 
1973. 

Dated  AprU  17.  1973. 

Stephen  A.  Wakefield, 
Assistant  Secretary  of  the  Interior. 

PART  211— COAL-MINING  OPERATING 
REGULATIONS 

Part  211  of  title  30  of  the  Code  of  Fed- 
eral Regtilations  is  amended  as  set  forth 
below: 

1.  The  heading  of  part  211  Is  changed 
to  read  as  set  forth  above. 

2.  The  table  of  contents  Is  amended  by 
inserting  the  following  new  item: 

Sec. 

211.3a     Jurisdiction. 

3.  Paragraph  (a)  is  amended  and 
paragraphs  (b)  and  (c)  of  S  211.3  are 
revised  to  read  as  follows: 

§211.3      Definitions. 

(a)  Mining  Supervisor. — The  Area 
Mining  Supervisor,  Conservation  Divi- 
sion of  the  Geological  Survey;  a  repre- 
sentative of  the  Secretary,  subject  to  the 
direction  and  supervisory  authority  of 
the  Director,  the  Chief,  Conservation  Di- 
vision, Geological  Survey,  and  the  ai>- 
propriate  Regional  Conservation  Man- 
ager, Conservation  Division,  Geological 
Survey,  authorized  and  empowered  to 
regulate  operations  and  to  perform  other 
duties  prescribed  in  the  regiilatlons  In 
this  part,  or  any  subordinate  acting 
under  his  direction. 

(b)  Secretary. — The  Secretary  of  the 
Interior. 

(c)  Director. — The  Director  of  the 
Geological  Survey,  Washington,  D.C. 

•  •  •  •  • 

4.  A  new  §  211.3a  is  added  to  read  as 
follows : 

§  211.3a      JuriMliclion. 

Subject  to  the  supervisory  authority  of 
the  Secretary  and  the  Director,  opera- 
tions for  the  discovery,  testing,  develop- 
ment, mining,  or  preparation  of  coal, 
handling  and  measurement  of  produc- 
tion, determination  and  collection  of 
rental  and  royalty,  and  in  general,  all 
operations  conducted  on  a  lease  by  or  cai 
behalf  of  a  lessee  are  subject  to  the  reg- 
ulations in  this  part,  and  are  under  the 
jurisdiction  of  the  Mining  Supervisor  for 
any  area  as  delineated  by  the  Director. 
In  the  exercise  of  this  jurisdiction,  the 
Mining  Supervisor  shall  be  subject  to  the 
direction  and  supervisory  authority  of  the 
Chief,  Conservation  Division,  Geological 
Survey,  and  the  appropriate  Regional 
Conservation  Manager.  Conservation  Di- 
vision. Geological  Survey,  each  of  whom 
may  exercise  the  jurisdiction  of  the  Min- 
ing Supervisor. 

§211.4      [Amended] 

5.  The  title  of  {  211.4  Is  changed  to 
read  as  follows:  S  211.4  Powers  and 
duties  of  supervisor. 
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6.  Section  211.4  is  amended  by  deleting 
the  words  "District  Mining  Supervisors, 
and  Deputy  Mining  Supervisors"  in  the 
first  sentence;  paragraph  (f )  Is  amended 
by  substituting  the  words  "Mining  Super- 
visor" for  the  words  "Ertstrict  Mining 
Supervisor  or  the  Deputy  Mining  Super- 
visor" in  the  first  sentence;  and  para- 
graph (g)  is  amended  to  read  as  follows: 

(g)  Orders  to  insure  compliance  with 
regulations  not  in  conflict  with  State 
laws;  appeal,  delay  in  execution  of  or- 
der or  notice. — The  mining  supervisor 
may  issue  such  orders  and  notices  in 
writing  as  may  be  appropriate  to  Insure 
compliance  with  the  regulations  in  this 
part,  and  may  order  the  discontinuance 
or  modification  of  any  operation  or 
method  that  Is  causing  or  likely  to  cause 
any  endangerment  of  life  or  property  or 
is  in  violation  of  the  provisions  of  the 
lease  or  regulations:  Provided,  That  such 
orders  are  not  in  conflict  with  the  laws 
of  the  State  In  which  the  leased  land  Is 
situated:  And  further  provided.  That  If 
any  such  order  or  notice  Issued  under 
the  regulations  in  this  part  does  not  con- 
tain a  statement  that  immediate  danger 
of  loss  of  life  or  property  is  involved,  and 
if  the  lessee  appeals  therefrom  as  pro- 
vided in  part  290  of  this  chapter,  execu- 
tion of  said  order  or  notice  may  be  de- 
layed pending  final  disposition  of  the 
appeal. 

7.  Section  211.5  is  amended  to  read  as 
follows : 

§211.5      Ob.oervance     of     lease     terms; 
ie>-8ee'«  liabililv  for  damage. 

Tlae  lessee  shall  observe  and  carry  out 
the  terms  of  the  act  of  February  25.  1920 
(41  Stat.  437).  as  amended  (30  U.S.C. 
181-263),  his  lease,  the  regulations  in 
this  part,  and  the  orders  and  written 
notices  of  the  Mining  Supervisor  Issued  in 
accordance  with  the  regulations  and 
terms  of  the  lease  that  are  not  in  conflict 
with  the  laws  of  the  State  in  which  the 
leased  land  is  situated:  Provided,  That  if 
any  order  or  notice  does  not  specify  that 
immediate  action  must  be  taken  for  the 
protection  of  life  or  property,  an  appeal 
may  be  taken  as  provided  in  part  290 
of  this  chapter.  Upon  failure  of  the  lessee 
to  take  appropriate  action  to  protect  the 
deposits  from  damage  or  threatened 
damage  by  fire,  water,  oil,  gas.  or  sub- 
sidence, and  upon  failure  of  the  lessee 
properly  to  protect  the  property  upon 
abandonment  or  cancellation  of  the 
lease,  the  lessee  shall  be  liable  for  the 
expense  of  labor  and  suppUes  used  by 
the  Mining  Supervisor  for  the  protection 
of  the  property. 

§211.7       [Amended] 

8.  Section  211.7  is  amended  by  de- 
leting the  word  "district". 

§211.8      [Amended] 

9.  Section  211.8  is  amended  by  deleting 
the  word  "district"  in  the  first  sen- 
tence. 

§211.16      [Amended] 

10.  Paragraph  (b)  of  §211.16  Is 
amended  by  deleting  the  word  "district- 
In  the  first  sentence. 
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§211.19      [Amended] 

11.  Section  211.19  is  amended  by  delet- 
ing the  word  "district"  in  the  first 
sentence. 

§211.20      [Amended] 

12.  Section  211.20  is  amended  by  delet- 
ing the  word  "district". 

§211.22      [Amended] 

13.  Paragraph  (b)  of  5  211.22  is 
amended  by  deleting  the  word  "district" 
in  the  fourth  sentence. 

§211.23       [Amended] 

14.  Section  211.23  is  amended  by  delet- 
ing the  words  "district  mining  supervisor 
or  deputy". 

§211.25       [Amendwl] 

15.  Paragraph  (f)  of  $  211.25  is  amend- 
ed by  deleting  the  word  "district". 

§211.26       [Amended] 

16.  Paragraphs  (a)  and  (b>  of  §  211.26 
are  amended  by  deleting  the  words  "or 
district  mining  supervisor"  in  paragrapli 
(a)  and  by  deleting  the  word  "district" 
In  paragraph  (b) . 

§211.48      [Amended] 

17.  Paragraphs  (a),  (b),  (c).  and  (di 
of  I  211.48  are  amended  by  deleting  the 
word  "district'wherever  it  appears. 

§211.50       [Amended] 

18.  Paragraph  (b)  of  $211.50  is 
amended  by  deleting  the  word  "district" 
in  the  third  sentence. 

§211.51       [Amended] 

19.  Paragraph  (a^  of  §211.51  is 
amended  by  deleting  the  word  "district" 
wherever  it  appears. 

§§211.9  tlirough  211.14  [Revoke«ll, 
§§211.28  Uirouph  211.47  [Re- 
voked], §§211.52  ilirouph  211.62 
IKevoked].  §§211.65  lliroiipli  211.- 
110      [  Revoked]. 


20.  The  following  sections  are 
Sections    211.9,    211.10,    211.11 


211.13, 
211.31, 
211,36, 
211.41, 
211.46, 
211.55, 
211.60, 
211.67, 
211.72, 
211.77, 
211.82, 
211.87, 
211.92, 
211.97, 
211.102, 


211.14, 
211.32, 
211.37, 
211.42, 
211.47, 
211.56, 
211.61, 
211.68, 
211.73, 
211.78, 
211.83, 
211.88, 
211.93, 
211.98, 


211.28, 
211.33., 
211.38, 
211.43, 
211.52, 
211.57. 
211.62, 
211.69, 
211.74, 
211.79, 
211.84, 
211.89, 
211.94, 
211.99, 


211.103,  211.104, 


211.107.  211.108,  211.109, 


211.29, 
211.34, 
211.39, 
211.44, 
211.53, 
211.58, 
211.65, 
211.70, 
211.75, 
211.80, 
211.85, 
211.90, 
211.95, 
211.100, 
211.105, 
211.110. 


revoked : 
,  211.12, 
211.30. 
211.35, 
211.40. 
211.45. 
211.54. 
211.59, 
211.66, 
211.71, 
211.76, 
211  81. 
211.86. 
211.91, 
211.96, 
211.101, 
211.106, 


PART  216 — OPERATING  REGULATIONS 
GOVERNING  THE  MINING  OF  COAL  IN 
ALASKA 

Part  216  of  title  30  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below : 

1.  The  heading  of  part  216  is  amended 
to  read  as  set  forth  above. 
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§  216.2       [Amended] 

2  Section  216J  Is  amended  by  delet- 
ing the  words  "district  mining  supervisor, 
and  deputy  mining  supervisor". 

3.  Section  216.3  Is  amended  to  read 
as  follows : 


5  216.3      Orders     to     iiicure     complu 

Milh   r«-«:ulalion8  not   in  conflict  with 
la*»s  of  the  State  of  Alaska;  appeal. 

The  mining  supervisor  may  issue  such 
orders  and  noUces  in  writing  as  may  be 
appropriate  to  insure  compliance  with 
the  regvilatlons  in  this  part,  and  may  or- 
der the  discontinuance  or  modification  of 
any  operation  or  method  that  is  causing 
or  is  likely  to  cause  any  endangerment  of 
life  or  property  or  is  in  violation  of  the 
provision  of  the  lease  or  regiilatlons: 
Provided,  That  such  orders  are  not  in 
conflict  with  the  laws  of  the  State  of 
Alaska:    And  further  provided.  That  If 
any  such  order  or  notice  does  not  con- 
tain a  statement  that  Immediate  danger 
of  loss  of  life  or  property  Is  involved,  and 
If  the  lessee  appeals  therefrom  aa  pro- 
vided in  part  290  of  this  chapter,  execu- 
tion of  said  order  or  notice  may  be  de- 
layed pending  final  disposition  of  the 
appeaL 

§  216.3      [Amended] 

4.  Section  216.5  Is  amended  by  deleting 
the  word  "district". 

§216.11      [.Vmended] 

5.  Section  216.11  Is  amended  by  delet- 
ing the  word  "district". 
§§  216.6,    216.7,    216.8,    216.9,    216.10 

[  Revoked] 

6   The  following  sections  are  revoked: 
Sections  216.6.  216.7,  216.8,  216.9,  216.10. 


PART    221 — OIL    AND    GAS    OPERATING 
REGULATIONS 

Part  221  of  title  30  of  the  Code  ot  Fed- 
eral Regulations  is  amended  as  set  forth 
below: 

1.  Paragraphs  (b)  and  (c)  of  S  221.2 
are  amended  to  read  as  follows: 

§  221.2      Definitions. 


(b)  Director. — The  Director  of  the 
Geological  Survey,  Washington,  D.C, 
having  direction  of  the  enforcement  d 
the  regulations  in  this  part. 

(c)  Supervisor. — The  Axes,  Oil  and 
Gas  Supervisor,  ConservatloQ  Division 
of  the  Geological  Survey;  a  representa- 
tive of  the  Secretary,  subject  to  the  di- 
rection and  supervisory  authority  of  the 
Director,  the  Chief.  Conservation  Divi- 
sion. Geological  Survey,  and  the  appro- 
priate Regional  Conservation  Manager, 
Conservation  Division.  Geological  Sur- 
vey, authorized  and  empowered  to  super- 
vise and  direct  oil  and  gas  operatloeia 
and  to  perform  other  duties  preecrlbed 
In  the  regulations  in  this  part,  or  smy 
subordinate  acting  under  hi*  direction. 

•  •  ■  •  • 

2.  Section  221.3  Is  amended  to  read  M 
follows : 
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§221.3      Jurisdietion. 

Subject  to  the  supervisory  authority 
of  the  Secretary  and  the  Director,  drill- 
ing and  producing  operations,  handling 
and  gaging  of  oil,  and  the  measurement 
of  gas  or  other  products,  determination 
of  royalty  liability,  receipt  and  delivery 
to  those  enUtled  thereto  of  royalty  ac- 
cruing to  the  lessor  and  paid  in  amount 
of  production,  determination  of  amount 
and   manner   of   payment   of    damages 
assessed  tmder  authority  of  the  regula- 
tions in  this  part  for  defaults  or  noncom- 
pliance with  duties  by  the  lessee  and.  in 
general,   all   operations   subject   to   the 
regulations  in  this  part  are  under  the 
jurisdiction  of  the  supervisor  for  any 
area  as  delineated  by  the  Ehrector.  As  to 
producing   leases  of  Indian  lands,   the 
officer  in  charge,  and  as  to  lands  within 
naval    petroleum    reserves,    the    super- 
visor   shall    determine    rental    liability, 
record  rentals,  royalties,  and  other  pay- 
ments,   and    maintain    lease    accoimts. 
Upon  request,  the  supervisor  will  advise 
any  person  concerning  the  regulations 
in  this  part,  and  win  furnish  technical 
information  and   advice  relative  to  oil 
and  gas  development  and  operation  on 
lands  subject  hereto.  In  the  exercise  of 
his  jurisdiction,  the  supervisor  shall  be 
subject  to  the  direction  and  superrlsory 
authority    of    the    Chief,    Conservation 
DivisicKi.  Geological  Survey  and  the  ap- 
propriate Regional  Conservation  Man- 
ager. Conservation  Division,  Geological 
Survey,  each  of  whom  may  exercise  the 
jurisdiction  of  the  supervisor. 

§  221.14      [.Amended] 

3.  Section  221.14  is  amended  by  sub- 
stituting for  the  reference  to  "Sec 
221.66-  the  f(^owing:  "Part  290  of  this 
chapter." 

4.  Section  221.17  is  revised  to  read  as 
follows : 

§221.17     .Appeals  aetioti. 

The  supervisor  shall  receive  and 
promptly  render  his  decision  on  any 
matter  presented  for  reconsideration 
under  the  regulations  In  this  part  and 
shall  receive  and  promptly  transmit  for 
review  all  appeals  filed  pursuant  to  part 
290  of  this  chapter. 


PART  223 — APPROVAL  OF  SALES  AGREE- 
MENTS OR  CONTRACTS  COVERING  THE 
DISPOSAL  OF  OIL  AND  GAS  LEASE 
PRODUCTS  (NOT  APPLICABLE  TO 
INDIAN  OR  NAVAL  PETROLEUM  RE- 
SERVE LANDS) 

Part  223  of  title  30  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  set  forth 
below: 

1.  Section  223.7  Is  revised  to  read  as 

follows : 

§  223.7      Appeals. 

An  appeal  may  be  taken  as  provided 
In  part  290  of  this  chapter  from  any 
order  or  decision  issued  under  the  regu- 
lations In  this  part. 


PART  22£ 


5.  Section  221.66  is  revised  to  read  a» 
follows : 
§  221.66      Appeals. 

Orders  or  decisions  Issued  under  the 
regulations  In  this  part  may  be  appealed 
from  as  provided  In  part  290  ol  thl« 
chapter.  Compliance  with  any  such  order 
or  decision  shall  not  be  suspended  by 
reason  of  an  appeal  having  been  taken 
unless  such  suspension  is  authorized  in 
writing  by  the  Director  or  the  Board  d 
Land  Appeals  (depending  upon  the 
official  before  whom  the  appeal  is  pend- 
ing) and  then  only  upon  a  determina- 
tion that  such  suspension  will  not  be 
detrimental  to  the  lessor  or  upon  sub- 
mission and  acceptance  of  a  bond 
deemed  adequate  to  Indenmify  the  lessor 
from  loss  or  damage. 


-DISPOSAL  OF  GOVERNMENT 
ROYALTY  OIL 

Part  225  of  tiUe  30  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  set  forth 
below : 

1.  Paragraphs  (c),  (d),  and  (e)  of 
§  225.2  are  amended  to  read  as  follows: 

§  22S.2      Definition*. 

•  •  •  •  * 

(c)  "Supervisor"  shall  be  the  Area  Oil 
and  Gas  Supervisor,  Conservation  Divi- 
sion of  the  Geological  Survey;  a  repre- 
sentative of  the  Secretary,  subject  to  the 
direction  and  supervisory  authority  of 
the  Director.  Geological  Survey,  the 
Chief,  Conservation  Division,  Geological 
Survey,  end  the  appropriate  Regional 
Conservation  Manager,  Conservation  Di- 
vision. Geological  Survey,  authorized 
and  empowered  to  supervise  and  direct 
oil  and  gas  operations  and  to  perform 
other  duties  prescribed  In  the  regulations 
In  part  221  of  this  chapter. 

(d)  "Area"  is  the  geographic  area  over 
which  a  supervisor  is  authorized  to  ex- 
ercise supervisory  jurisdiction. 

<e)  "Preference  eligible  refiners"  shall 
be  eligible  refiners  applying  for  purchase 
of  royalty  oil  produced  In  a  given  Area 
for  use  in  their  refineries  located  within 
that  area. 

,  •  •  •  • 

§  223.5      [Amended] 

2.  Section  225.5  Is  amended  by  substi- 
tuting the  word  "Area"  for  the  word 
"Region"  in  the  first  sentence. 

§  223.6      [Amended] 

3  Section  225.6  is  amended  by  substi- 
tuting the  word  "Area"  for  the  word  "Re- 
gion" wherever  It  appears. 

§  223.7       [.Amended] 

4.  Section  225.7  is  amended  by  substi- 
tuting the  word  "Area"  for  the  word  "Re- 
gion" In  the  first  sentence. 


PART  225a — DISPOSAL  OF  OUTER  CON- 
TINENTAL SHELF  ROYALTY  OIL 

Part  225a  of  title  30  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below:  ,  .  „„c    • 

1.  Paragraphs  (d)  and  (e)  of  I  225a.a 
are  amended  to  read  as  follows: 
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§  225a.2      Definitions. 

•  *  •  •  • 

(d)  "Supervisor"  means  the  Area  Oil 
and  Gas  Supervisor,  Conservation  Divi- 
sion of  ttie  Geological  Survey;  a  repre- 
sentative of  the  Secretary,  subject  to  the 
direction  and  supervisory  authority  of 
the  Director,  the  Chief.  Conservation 
Division,  Geological  Survey,  and  the  ap- 
propriate Conservation  Manager,  Con- 
servation Division.  Geological  Survey, 
authorized  and  empowered  to  supervise 
and  direct  oil  and  gas  operations  and  to 
perform  other  duties  prescribed  in  the 
regulations  in  part  250  of  this  chapter. 

(e)  "Area"  means  the  geographic  area 
over  which  a  supervisor  is  authorized  to 
exercise  supervisory  jurisdiction,  tmless 
the  context  in  which  the  word  is  used  In- 
dicates a  different  meaning  is  to  apply. 

•  •  •  •  • 

§  223a.6      [Amended] 

2.  Section  225a.6  Is  amended  by  substi- 
tuting the  word  "Area"  for  the  word  "Re- 
gion" in  the  first  sentence. 

§  225a.7      [Amended] 

3.  Section  225a.7  Is  amended  by  substi- 
tuting the  word  "Area"  for  the  word  "Re- 
gion" in  the  third  sentence. 

§  225a.8      [Amended] 

4.  Section  225a.8  is  amended  by  substi- 
tuting the  word  "Area"  for  the  word  "Re- 
gion" in  the  first  sentence. 


RULES  AND  REGULATIONS 

logical  Survey,  and  the  appropriate  Con- 
servation Manager,  Conservation  Divi- 
sion. Geological  Survey,  each  of  whom 
may  exercise  the  jurisdiction  of  the 
siiDcrvisor 

4.  Paragraph  (a)  of  S  226.9  is  amended 
to  read  as  follows: 

§  226.9      Filing  of  papers  and  number  of 
counterparts. 

(a)  All  papers.  Instruments,  docu- 
ments, and  proposals  submitted  under 
this  part  should  be  filed  in  the  office  of 
the  oil  and  gas  supervisor  for  the  geo- 
graphic area  in  which  the  unit  area  is 
situated  unless  otherwise  provided  in  this 
part. 

•  •  •  •  • 

5.  Section  226.11  is  revised  to  read  as 
follows : 

§226.11      Appeals. 

An  appeal  may  be  taken  as  provided 
In  part  290  of  this  chapter  from  any 
order  or  decision  issued  under  the  regu- 
lations in  this  part. 


PART  226 — UNIT  OR  COOPERATIVE 
AGREEMENTS 

Part  226  of  title  30  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  set  forth 
below: 

1.  The  table  of  contents  is  amended  by 
Inserting  the  following  item : 

Sec. 

226.2a     Jurisdiction. 

2.  Paragraph  (m>  of  5  226.2  is  amended 
to  read  as  follows : 

§  226.2      Definitions. 

•  •  «  •  • 

(m)  Supervisor. — The  Area  Oil  and 
Gas  Supervisor.  Conservation  Division  of 
the  Geological  Survey;  a  representative 
of  the  Secretary,  subject  to  the  direction 
and  supervisory  authority  of  the  Direc- 
tor, the  Chief,  Conservation  Division, 
Geologlcsil  Survey,  and  the  appropriate 
Conservation  Manager.  Conservation  Di- 
vision. Geological  Survey,  authorized  and 
empowered  to  supervise  and  direct  oil 
and  gas  operations  and  to  perform  other 
duties  prescribed  in  the  regiilatlons  to 
this  part. 

3.  A  new  §  226.2a  is  added  to  read  as 
follows : 

§  226.2a      Jurisdietion. 

Subject  to  the  supervisory  authority 
of  the  Secretary  and  the  Director,  the 
administration  of  the  regulations  in  this 
part  shall  be  under  the  jurisdiction  of  the 
supervisor.  In  the  exercise  of  his  Jurisdic- 
tion, the  supervisor  shall  be  subject  to 
the  direction  and  supervisory  authority 
of  the  Chief.  Conservation  Division,  Geo- 


PART  231 — OPERATING  REGULATIONS 
FOR  EXPLORATION,  DEVELOPMENT 
AND  PRODUCTION 

Part  231  of  title  30  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  set  forth 
below: 

1.  Paragraph  (c)  of  §  231.2  is  amended 
to  read  as  follows: 


§  231.2      Definitions. 

•  •  *  •  • 

(c)  Mining  Supervisor. — The  Area 
Mining  Supervisor,  Conservation  Divi- 
sion of  the  Geological  SiuTey;  a  repre- 
sentative of  the  Secretary,  subject  to 
the  direction  and  supervisory  authority 
of  the  Director,  the  Chief.  Conservation 
Division,  Geological  Survey,  and  the  ap- 
propriate Regional  Conservation  Man- 
ager. Conservation  Division,  Geological 
Survey,  authorized  and  empowered  to 
regulate  operations  and  to  perform  other 
duties  prescribed  in  the  regulations  in 
this  part,  or  any  subordinate  acting 
tmder  his  direction. 

•  •  •  •  • 

2.  Paragraphs  (c).  (3)  and  (4)  are 
revised  and  a  new  paragraph  (g)  Is 
added  to   §231.3   to  read   as   follows: 

§231.3       Responsibilities. 

•  •  •  •  • 

(c)   •  •   * 

(3)  Reports  on  condition  of  lands  and 
manner  of  operations ;  recommendations 
for  protection  of  property. — Make  re- 
ix>rts  to  the  Chief.  Conservation  Division 
through  the  Regional  Conservation  Man- 
ager, Conservation  Division  of  Geologi- 
cal Survey,  as  to  the  general  condition 
of  lands  under  permit  or  lease  and  the 
manner  in  which  operations  are  being 
conducted  and  orders  or  instructions  are 
being  compUed  with,  and  to  submit  in- 
formation and  recommendations  for  pro- 
Ing  formations  and  the  nonmineral 
tectlng  the  minerals,  the  mineral-bear- 
resources. 

(4)  Afanner  and  form  of  records,  and 
notices. — Prescribe,  subject  to  the  con- 
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currence  of  the  Regional  Conservation 
Manager,  Conservation  Division,  and  the 
approval  of  the  Chief,  Conservation  Di- 
vision of  the  Geological  Survey,  the  man- 
ner and  form  in  which  records  of 
operations,  reports,  and  notices  shall  be 
made. 

•  •  •  •  * 

(g)  In  the  exercise  of  his  jurisdiction 
under  the  regulations  In  this  part,  the 
mining  supervsor  shall  be  subject  to  the 
direction  and  supervisory  authority  of 
the  Chief,  Conservation  Division,  and 
the  appropriate  Regional  Conservation 
Manager,  Conservation  Division  of  the 
Geological  Survey,  each  of  whom  may 
exercise  the  jurisdiction  of  the  mining 
supervisor. 

3.  Paragraph  (b)  of  §  231.4  is  revised 
to  read  as  follows : 

§  231.4      General    obligations    of    lo><ioes 
and  permittees. 

*  •  •  •  • 

(b)  Lessees  and  permittees  shall  take 
such  action  as  may  be  needed  to  avoid, 
minimize,  or  repair  soil  erosion;  pollu- 
tion of  air;  pollution  of  surface  or  ground 
water;  damage  to  vegetative  growth, 
crops,  including  privately  owned  forage, 
or  timber;  Injury  or  destruction  of  fish 
and  wildlife  and  their  habitat;  creation 
of  unsafe  or  hazardous  conditions;  and 
damage  to  improvements,  whether  owned 
by  United  States,  its  permittees,  licensees 
or  lessees,  or  by  others;  and  damage  to 
recreational,  scenic,  historical,  and  eco- 
logical values  of  the  land.  The  surface 
of  leased  or  permit  lands  shall  be  re- 
claimed in  accordance  with  the  terms 
and  conditions  prescribed  in  the  lease  or 
permit  and  the  provisions  of  the  approved 
exploration  or  mining  plan.  Where  any 
question  arises  as  to  the  necessity  for 
or  the  adequacy  of  an  action  to  meet  the 
requirements  of  this  paragraph,  the  de- 
termination of  the  mining  supervisor 
shall  be  final  subject  to  the  right  of 
appeal  as  provided  in  part  290  of  this 
chapter. 

•  •  •  •  • 

4.  Section  231.74  is  revised  to  read  as 
follows : 
§  231.74      Appeals. 

Orders  or  decisions  issued  under  the 
regulations  in  this  part  may  be  appealed 
as  provided  in  part  290  of  this  chapter. 


PART  250— OIL  AND  GAS  AND  SULPHUR 
OPERATIONS  IN  THE  OUTER  CON- 
TINENTAL   SHELF 

Part  250  of  title  30  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below : 

1.  Paragraphs  (b)  and  (c)  of  §  250.2 
are  amended  as  follows: 

§  2.'50.2      Definitions. 

•  •  •  •  • 

(b)  Director. — The  Director  of  the 
Geological  Survey,  Washington,  DC, 
having  direction  of  the  enforcement  of 
the  regulations  In  this  part. 

<c)  Supervisor. — The  Area  Oil  and 
Gas  Supervisor,  Conservation  Division  of 
the  Geological  Survey;  a  representative 


FEDEKAL  REGISTER,  VOL   38,  NO.   77— MONDAY,  APRIL  33,   1973 


1000 1 

of  the  Secretary,  subject  to  the  direction 
and  supervisory  authority  of  the  Direc- 
tor the  Chief.  Conservation  Division, 
Geological  Survey,  and  the  appropriate 
Conservation  Manager.  Conservation  Di- 
vision. Geological  Survey,  authorized  and 
empowered  to  regulate  operations  and 
to  perform  other  duties  prescribed  In  the 
regulations  In  this  part  or  any  subordi- 
nate of  such  representative  acting  under 
his  direction. 

2.  Section  250.10  is  amended  to  read 
as  follows: 
§  250.10      Jiiri»<lirti«»n. 

Subject  to  the  supervisory  authority  of 
the  Secretary  and  the  Director,  drilling 
and  producticwi  operations,  handling,  and 
measurement  of  production,  determina- 
tion and  collection  of  rental  and  royalty, 
and  in  general,  all  operations  conducted 
on  a  lease  by  or  on  behalf  of  a  lessee  are 
subject  to  tiie  regulations  In  this  part, 
and  are  under  the  jurisdiction  of  the 
Supervisor  for  any  area  as  delineated  by 
the  Director.  In  the  exercise  of  this  jiiris- 
diction.  the  Supervisor  shall  be  subject 
to  the  direction  and  supervisory  author- 
ity of  the  Chief,  Conservation  EHvlslon 
and  the  appropriate  Conservation  Man- 
ager. Conservation  Division,  Geological 
Survey,  each  of  whom  may  exercise  the 
jurisdiction  of  the  Supervisor. 

§2.'50.51       [Amended] 

3.  Section  250.51  is  amended  by  sub- 
stituting the  words  "geographic  area"  for 
the  word  "region"  in  the  second  sentence. 

4.  Section  250.81  is  revised  to  read  as 
follows : 

§  230.81      .\ppeaN. 

Orders  or  decisions  issued  under  the 
regulations  In  this  part  may  be  appealed 
as  provided  In  part  290  of  ttils  chapter. 
Compliance  with  any  such  order  or  de- 
cision shall  not  be  sa-^pended  by  reastKi 
of  any  appeal  having  been  taken  unless 
such  su.-pension  Is  authorized  in  writing 
by  the  Director  or  the  Board  of  Land 
Appeals  1  depending  upon  the  ofBclaJ  be- 
fore whom  the  appeal  is  pending)  and 
then  only  upon  a  determination  that  such 
suspen.'^ion  will  not  be  detrimental  to  the 
lessor  or  upon  the  submission  and  ac- 
ceptance of  a  bond  deemed  adequate  to 
indemnify  the  lessor  from  loss  or  damage. 


PART  290— APPEALS  PROCEDURES 


RULES  AND  REGULATIONS 

§  290.1      .«^«>pe- 

The  rules  and  procedures  set  forth 
herein  apply  to  appeals  to  the  Director, 
Geological  Survey  (and  the  Commis- 
sioner of  Indian  Affairs  when  Indian 
lands  are  Involved)  from  flnaJ  orders  or 
decisions  of  officers  of  the  Conser\'atlon 
Division.  Geological  Survey,  issued  under 
authority  of  the  regulations  In  chapter 
II  of  this  title.  43  CFR  part  23.  43  CFR 
.subtitle  B,  chapter  n,  and  25  CFR  part 
177.  This  part  also  provides  for  the  fur- 
ther right  of  appeal  to  the  Board  of  Land 
Appeals  in  the  Office  of  Hearings  and 
Appeals,  Office  of  the  Secretary,  from 
adverse  decisions  of  the  Director  (and 
the  Commissioner  of  Indian  Affairs  when 
Indian  lands  are  Involved)  rendered 
under  this  part. 
§  290.2      \i<'ho  may  appeal. 

Any  party  to  a  case  adversely  affected 
by  a  final  order  or  decision  of  an  officer 
of  the  Conservation  Division  of  the  Geo- 
logical Survey  shall  have  a  right  to  ap- 
peal to  the  Director,  Geological  Survey, 
unless  the  decision  was  approved  by  the 
Secretary  or  the  Director  prior  to 
promulgation. 
§  290.3      .\ppeal«  to  Director. 

(a)  An  appeal  to  the  Director.  Geo- 
logical Survey,  may  be  taken  by  filing  a 
notice  of  appeal  in  the  office  of  the  offi- 
cial issuing  the  order  or  decision  within 
30  days  from  service  of  the  order  or  de- 
cision. The  notice  of  stftpeal  shall  incor- 
porate or  be  accompanied  by  such  writ- 
ten showing  and  argument  on  the  facts 
and  laws  as  the  appellant  may  deem  ade- 
quate to  justify  reversal  or  modification 
of  the  order  or  decision.  Within  the  same 
30-day  period,  the  appellant  will  be  i>er- 
mltted  to  file  In  the  office  of  the  official 
issuing  the  order  or  decision  additional 
statements  of  reasons  and  written  argu- 
ments or  briefs. 

( b)  The  officer  with  whom  the  appeal  Is 
filed  shall  transmit  the  appeal  and  ac- 
compan3ring  papers  to  the  Director.  Geo- 
logical Survey,  with  a  fun  report  and  his 
recommendation  on  the  appeal. 

(c)  The  Director  will  review  the  record 
and  render  a  decision  in  the  case. 

§  290.i      Oral  argumcnU 

Oral  argiiment  In  any  case  pending 
before  the  Director,  Geological  Survey, 
will  be  allowed  on  motion  In  the  discre- 
tion of  such  officer  and  at  a  time  to  be 
fi.xed  by  him. 


leases  on  Indian  land  except  that  with 
respect  to  such  permits  and  lea.=es,  the 
Commissioner  of  Indian  Affairs  will  exer- 
cise the  functions  vested  in  the  Director, 
Geological  Survey. 

§  290.7      .<ppeal«   to   llie   Board   of   Ijind 

Any  party  to  a  case  adversely  affected 
by  a  final  decision  of  the  Director,  Geo- 
logical Survey,  or  the  Commissioner  of 
Indian  Affairs  under  this  part  shall  have 
a  right  of  appeal  to  the  Board  of  Land 
Appeals  in  the  Office  of  Hearings  and 
Appeals,  Office  of  the  Secretary,  in  ac- 
cordance with  the  procedures  provided 
in  43  CFR,  "Part  4,  Department  Hearings 
and  Appeals  Procedures." 

[FKDoc.7»-77a9  PUed  ♦-20-73;  8. 45  am  J 


Title  31 — Money  and  Finance:  Treasury 

CHAPTER  II — FISCAL  SERVICE.   DEPART- 
MENT OF  THE  TREASURY 

SOBCHAPTER  B — BUREAU  OF  THE  PUBLIC 
DEBT 

PART  306— GENERAL  REGULATIONS 
GOVERNING  U.S.  SECURITIES 

Correction 

In  FR  Doc.  73-4897  appearing  at  page 
7077,  part  n  of  the  Issue  of  Thursday. 
March  15.  1973.  the  f<^owlng  changes 
should  be  made: 

1.  In  the  tiiird  line  of  S  306.76,  the 
word  "nit",  should  read  "unit". 

2.  In  5  306.115: 

a.  The  word  "to"  In  the  third  line  of 
paragraph  (c)  should  read  "the". 

b.  In  the  second  line  erf  paragraph 
(d) ,  insert  a  comma  between  "note"  and 
"certlflcate". 

3.  In  Table  I  on  page  7092 : 

a.  The  17th  entry  appearing  imder  the 
heading  "Half-year  of  183  days"  reading 
".558  060  109".  should  read  ".058  060  109". 

b.  Under  the  heading  "Half-year  o< 
182  days",  the  20th  entry  from  the  bot- 
tom reading  ".099  021  978".  should  read 
".099  587  912". 


Title  37 — Patents,  Trademarks,  and 
Copyrights 

CHAPTER    I — PATENT    OFFICE,    DEPART- 
MENT OF  COMMERCE 

PART  1— RULES  OF  PRACTICE  IN  PATENT 
CASES 

PART  5— SECRECY  OF  CERTAIN  INVEN- 
TIONS AND  LICENSES  TO  FILE  APPU- 
CATIONS  IN  FOREIGN  COUNTRIES 


Part  290  Is  added  to  chapter  n  of  title 
30  of  the  Code  of  Federal  Regtilatlons  to 
read  as  follows: 

Sec. 

290  1  Scope. 

290  2  ^^'ho  may  appeal. 

290  3  Appeals  to  Director. 

200.4  Oral  argument. 

290  5  Time  ItmlUtlons. 

290.6  Appeals  to  the  Commissioner  of  Indian 

.■\fTalrs. 

290  7  .\ppeal»  to  the  Board  of  Land  Appe»l*. 

ArTHORiTT  — R  S  4«3,  25  US.C.  2;  Rfl.  4«5, 
25  U  S  C.  9;  sec.  32.  41  Stat.  460,  30  U.3.C. 
189.  sec  5.  44  8tat.  1058.  90  US.C.  aSS;  ■ec. 
10.  61  Stat.  916.  SO  US.C.  see.  •ec  6.  6.  ff7  Stat. 
464.  465.  43  US.C.  1334.  1335;  sec.  34.  84  Stat. 
1573,  30  use.  1023. 


§  290.3     Time  liniitalions. 

With  the  exception  of  the  time  fi-xed 
for  filing  a  notice  of  appeal,  the  time  for 
filing  any  document  in  ooonection  with 
an  appeal  may  be  extended  by  the  Direc- 
tor, Geological  Survey.  A  request  for  an 
extension  of  time  must  be  filed  withm 
the  time  allowed  for  filing  of  the  docu- 
ment and  must  be  filed  in  the  same  oflBce 
in  which  the  document  In  connection 
with  which  the  extension  is  requested 
must  be  flied. 

§  290.6      .\ppral8  lo  the  Commissioner  of 
Indian  .Xflfair*. 

The  procedure  for  appeals  under  this 
part  shall  be  followed  for  permits  and 


Interference  Practice 

These  rule  changes  are  intended  to 
clarify  the  current  practice  before  the 
Board  of  Patent  Interferences  and  to 
correct  several  inconsistencies  in  rule 
language.  The  rule  change:  »1)  Provides 
for  a  30-day  period  in  which  the  junior 
party  may  request  a  final  hearing  to  re- 
view a  decision  granting  a  motion  over 
his  opposition,  <2)  changes  several  10- 
day  periods  to  be  20 -day  periods,  (3  >  pro- 
vides for  consideration  of  a  motion  to 
add  or  remove  names  of  inventors,  filed 
after  the  time  for  taking  testimony  has 
been  set.  to  be  deferred  to  final  hearing. 
(4)  provides  that  documentary  exliibits 
not  be  Included  In  bound  volumes  of  tes- 
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timony.  (5)  provides  that  in  testimony 
papers,  questions  to  a  witness  need  not 
be  consecutively  numbered  If  paper  with 
numbered  lines  is  used,  and  (6)  provides 
that  a  notice  be  placed  in  the  file  wrap- 
l>er  of  a  patent  if  claims  therefrom  are 
copied  in  an  applicatic«i  under  secrecy 
order. 

On  June  30,  1972,  notice  of  proposed 
rulemaking  regarding  the  amendment 
of  §§  1.225,  1.231,  1.251.  1.253.  1.272,  1.277. 
1.281,  and  5.3  of  title  37.  Code  of  Fed- 
eral Regulations,  dealing  with  interfer- 
ence practice,  was  published  in  the  Fed- 
eral Register  (37  FR  12966).  Interested 
persons  were  given  until  October  10, 
1972.  to  submit  written  comments  or  sug- 
gestions regarding  the  proposed  amend- 
ments. The  changes  in  J  5  1.243  and  1.244 
are  made  without  publication  of  pro- 
posed rule  change  since  it  merely  re- 
lieves a  restriction. 

FiQl  consideration  having  been  given 
to  all  comments  received  in  response  to 
the  public  notice,  the  amendments  orig- 
inally proposed  have  been  somewhat 
modified  and  are  hereby  adopted  as  set 
forth  below. 

Effective  date. — These  amendments 
shall  become  effective  June  25,  1973,  and 
shall  apply  only  to  interferences  declared 
after  such  effective  date. 

In  consideration  of  the  comments  re- 
ceived and  pursuant  to  the  authority 
contained  in  section  6  of  the  act  of 
July  19,  1952  (66  Stat.  793;  35  U.S.C.  6), 
as  amended  October  5,  1971  (85  Stat. 
364).  parts  1  and  5  of  title  37.  Code  of 
Federal  Regulations  are  hereby  amended 
as  follows: 

1.  Section  1.225  Is  revised  to  read  as 
follows : 

§  1.223  Failure  of  junior  parly  to  file 
i>lalrnienl.«  or  lo  o\«r(onie  filing  dale 
of  senior  partv. 

If  a  junior  party  to  an  Interference 
fails  to  file  a  preliminary  statement,  or  if 
his  statement  fails  to  overcome  the  prima 
facie  case  made  by  the  filing  date  of  the 
application  of  another  party,  judgment 
on  the  record  will  be  entered  against 
such  junior  party  unless  he  has  filed  a 
motion  imder  S  1.231.  within  the  time 
set  for  such  motions,  for  some  action  in 
the  interference  or  he  has  opposed  a  mo- 
tion imder  5  1.231ia)  (2),  (3),  (4),  or 
(5 ) .  If  such  a  motion  has  been  timely  filed 
but  does  not  restilt  In  action  in  the  inter- 
ference which  will  remove  the  basis  for  a 
judgment  on  the  record,  such  judgment 
on  the  record  will  be  entered  unless  the 
motion  related  to  matters  which  may  be 
reviewed  at  final  hearing  under  S  1.258, 
and  withm  30  days  of  the  decision  dispos- 
ing of  the  motion  the  junior  party  con- 
cerned requests  that  final  hearing  be  set 
to  review  such  matter.  Also,  such  a  junior 
party  may  within  such  30-day  period 
request  a  final  hearing  to  review  such  a 
matter  raised  by  hLs  opposition  to  a  mo- 
tion under  8  l-231(a)  (2),  (3),  (4),  or 
(5)  which  was  granted  over  his 
opposition. 

2.  In  S  1.231,  subparagraphs  (4)  and 
(S)  of  paragraph  (a)  and  paragri4>h  (d) 
are  revised  to  read  as  follows: 
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§  1.231      Motion*     before     the     primary 
examiner. 

(a)    •   •   • 

(4)  To  be  accorded  the  benefit  of  an 
earlier  application  or  to  attack  the  bene- 
fit of  an  earlier  application  which  has 
been  accorded  to  aji  exposing  party  In 
the  notice  of  declaration.  See  S  1-224. 

(5)  To  amend  an  involved  applica- 
tion by  adding  or  removing  the  names  of 
one  or  more  inventors  as  provided  in 
i  1.45.  (See  par.  (d)  of  this  section.) 

•  •  •  •  * 

(d)  All  proper  motions  as  specified  in 
paragraph  (a)  of  this  section,  or  of  a 
similar  character,  will  be  transmitted  to 
and  considered  by  the  primary  examiner 
without  oral  argument,  except  that  con- 
sideration of  a  motion  to  dissolve  will  be 
deferred  to  final  hearing  before  a  Board 
of  Patent  Interferences  where  the  mo- 
tion urges  unpatentability  of  a  count  to 
orie  or  more  parties  which  would  be  re- 
viewable at  final  hearing  under  S  1.258 
(a)  and  such  impatentabillty  Is  tu^ed 
against  a  patentee  or  has  been  ruled  upon 
by  the  Board  of  Appeals  or  by  a  court  in 
ex  parte  proceedings.  Also  consideration 
of  a  motion  to  add  or  remove  the  names 
of  one  or  more  inventors  may  be  de- 
ferred to  final  hearing  If  such  motion  is 
filed  after  the  times  for  taking  testimony 
have  been  set.  Requests  for  reconsidera- 
tion will  not  be  entertained. 

§  1.24.3       [Amended] 

3.  In  S  1.243,  the  last  sentence  is 
amended  by  deleting  "10  days"  and  in- 
serting in  lieu  thereof,  the  expression  "20 
days  from  the  date  of  sertice  of  the 
motion". 

§  1.244       l.\niendcdl 

4.  In  §  1.244,  paragraph  (c)  and  para- 
graph (d),  last  sentence,  Ls  amended  by 
deleting  "10  days  from  the  fihng"  and  In- 
serting in  lieu  thereof,  the  expression  "20 
days  from  the  date  of  service". 

5.  In  J  1.251.  paragraph  (a)  Is  revised 
to  read  as  follows : 

§  1.231       .4ssip:nnient    of    times    for    dis- 
roxTT  and  taking  testimony. 

(a)  A  period  for  preparation  for  testi- 
mony will  be  set  m  which  all  parties 
should  complete  discovery  and  other 
preparatory  activities,  except  for  service 
by  the  senior  party  required  by  §  1.287 
(a)(1)  which  Is  governed  by  {  1.287(a) 
(2)  (ill). 

•  •  •  •  • 

6.  In  !  1.253.  paragraph  (f)  is  revised 
to  read  as  follows : 

§  1.2.33       Copies  of  the  testimony. 

•  •  •  «  • 

(f)  When  the  copies  of  the  record  are 
in  typewritten  form,  they  must  be  clearly 
legible  on  opaque  unglazed.  durable 
paper  approximately  8\'^  by  11  Inches  in 
size  (letter  size)  and  one  of  the  three 
copies  must  be  a  ribbon  copy,  but  need 
not  be  executed  by  the  certifying  officer. 
(The  certified  transcript  may  be  a  prop- 
erly executed  carbon  copy.  See  §  1.277). 
Ttie  typing  shall  be  on  one  side  of  the 
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paper,  in  not  smaller  than  pica  type;  and 
double-«>aced  with  a  margin  of  1'2 
Inches  on  the  left-hand  side  of  the  page. 
The  sheets  shall  be  bound  at  their  left 
edges,  in  such  manner  to  lie  flat  when 
opened,  in  a  volume  or  volumes  of  con- 
venient size  (approximately  100  pages 
per  volume  is  suggested)  provided  with 
covers.  Documentary  exhibits  should  not 
be  included  in  bound  volumes  of  testi- 
mony. Multigraphed  or  otherwise  repro- 
duced copies  conforming  to  the  standards 
specifled  wUl  be  accepted. 

•  •  •  •  • 

7.  In  §  1.272,  paragraph  (c)  is  revised 
to  read  as  follows : 

§  1.272      Manner  of  taking  leslimony  of 
^itnessies. 

•  •  •  •  • 

(c)  By  agreement  of  the  parties,  the 
testimony  of  any  witness  or  witnesses  of 
any  p>arty  may  be  submitted  in  the  form 
of  an  aflQdavlt  by  such  witness  or  wit- 
nesses. The  parties  may  stipulate  what 
a  particular  witness  would  testify  to  if 
called,  or  the  facts  In  the  case  of  any 
party  may  be  stipulated.  When  evidence 
is  submitted  in  one  of  these  forms,  four 
copies  of  such  affidavit  or  stipulated 
testimony  (§  1.253  (a),  (c),  (f ) )  are  re- 
quired. 

8.  In  §  1.277,  paragraph  (a)  is  revised 
to  read  as  follows : 

§1.277      Form  of  deposition. 

(a)  The  testimony  must  be  written  on 
letter  size  paper,  with  a  wide  margin  on 
the  left-hand  side  of  the  page,  and  with 
the  writing  on  one  side  only  of  the  sheet. 
The  pages  must  be  serially  numbered 
tlii-oughout  the  entire  record  for  each 
party  c§  1.253"c))  and  the  name  of  the 
witness  must  be  plainly  and  conspicu- 
ously written  at  the  top  of  each  page. 
The  questions  propounded  to  each  wit- 
ness must  be  consecutively  numbered, 
unless  paper  with  numbered  lines  is 
used,  and  each  question  must  be  fol- 
lowed by  its  answer. 

•  •  •  •  • 

9.  Section  1.281  is  revised  to  read  as 
follows : 

§  1.281       .\ddilional  time  for  Inking  test!- 
niony. 

If  either  party  has  proceeded  with  the 
taking  of  testimony  on  his  behalf  but 
is  unable  to  complete  his  case  because 
of  Inability  to  procure  the  testimony  of  a 
witness  or  witnesses  within  the  time 
limited  and  said  time  has  expired,  and 
he  desires  additional  time  for  such  pur- 
pose, he  must  file  a  motion,  accom- 
panied by  a  statement  under  oath  or  in 
the  form  of  a  declaration  setting  forth 
specifically  the  cau.-^e  of  such  inability, 
the  name  or  names  of  the  witness  or  wit- 
nesses, the  facts  expected  to  be  proved 
by  such  witness  or  witnesses,  the  steps 
w'hich  have  been  taken  to  procure  such 
testimony,  and  the  dates  on  which  ef- 
forts have  been  made  to  procure  It.  'See 
§  1.245  for  extensions  of  time  in  other 
situations.) 

10.  In  i  5.3,  paragraph  (b)  is  revised 
to  read  as  follows : 


Vo.77- 
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§  3.3      Prosecution    of    application    under 
secrecy  order;  withholding  patent. 

,  •  •  ♦  • 

(b)  An  interference  will  not  be  de- 
clared involving  applications  under 
secrecy  order.  However,  if  an  applica- 
tion under  secrecy  order  copies  claims 
from  an  issued  patent,  a  notice  of  that 
fact  will  be  placed  in  the  file  wrapper 
of  the  patent. 

.  •  •  •  * 

Date  AprU  10,  1973. 

Robert  Gottschalk. 
Commissioner  of  Patents. 

Richard  O.  Simpson, 
Acting  Assistant  Secretary 
for  Science  and  Technology. 

[FR  Doc. 73-7744  FUed  4-20-73.8:45  am) 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  8 — VETERANS 
ADMINISTRATION 

Miscellaneous  Amendments  to  Chapter 

Organizational  titles,  mail  routing 
svmbols.  and  cross  references  have  been 
updated.  In  addition  §  8-3.204<d'  is  re- 
vised to  permit  submission  of  proposed 
contracts  for  scarce  medical  specialist 
and  professional  services  and  for  mutual 
use.  or  exchange  of  use.  of  sp>ecialized 
medical  resources  on  an  "as  required 
basis"  in  lieu  of  the  quarterly  schedule. 
Section  8-10.450  is  revoked  as  insurance 
requirements  for  service  contracts  will 
conform  to  FPR  1-10-4  and  §  8-52.104 
is  revised  to  add  release  of  claims  clause 
which  was  formerly  published  in 
5  8-7.650-23. 

Compliance  with  the  provisions  of 
5  1.12  of  Title  38,  Code  of  Federal  Regula- 
tions, as  to  notice  of  proposed  regulatory 
development  and  delayed  effective  date, 
is  uiuiecessary  in  this  instance  and  would 
serve  no  useful  purpose.  The  amendments 
only  involve  agency  procedure  or  prac- 
tice. 

Chapter  8  is  amended  as  follows : 

PART  8-1— GENERAL 

1.  Sections  8-1.602  and  8-1  602-1  are 
revised  to  read  as  follows : 

§8-1.602  E'lablinhmonl  and  mainte- 
nance of  a  li«l  of  concern-*  or  indi- 
viduals debarred,  •.u-pcndfd  or 
declared   inrlicible. 

The  Director,  Supply  Service,  is  the 
debarring  official  for  the  Veterans  Ad- 
ministration. The  names  of  firms  or  indi- 
viduals debarred  will  be  included  in  an 
administrative  issue  entitled,  "Debarred, 
Suspended,  and  Ineligible  Bidders  List." 
which  will  be  maintained  by  the  Director, 
Supply  Service  (134C).  This  Ust  marked 
•  for  official  use  only"  will  be  made  avail- 
able only  to  those  Veterans  Administra- 
tion employees  who  require  this  informa- 
tion in  the  performance  of  their  ofiBcial 
duties. 

§  8-1.602-1  Ba.se«  for  enlo'  on  the  de- 
barred, Buspended,  and  ineligible 
bidders  liftl. 

(a)  The  Director,  Supply  Service,  may 
Include  on  the  debarred,  suspended,  or 


RULES  AND  REGULATIONS 

ineligible  bidders  list  those  firms  and  In- 
dividuals administratively  debarred  by 
another  executive  agency  for  the  causes 
set  forth  in  FPR  1-1.604  when  it  is 
known,  or  it  is  likely,  that  the  firms  or 
individuals  will  bid  on  Veterans'  Admin- 
istration requirements. 

(b)  Any  contracting  officer  having 
knowledge  of  a  firm  or  individuaKs)  de- 
barred by  another  agency  may  recom- 
mend that  the  firm  or  individuaKs)  be 
included  on  the  Veterans'  Administra- 
tion Debarred,  Suspended  and  Ineligible 
Bidders  List.  Such  recommendations 
will  be  supported  by  documentary  evi- 
dence, other  tlian  the  fact  that  the  firm 
or  individuaKs )  are  Included  on  another 
agency's  list,  to  support  their  recommen- 
dation. 

(c»  Any  contractor  convicted  or  a 
criminal  offense  in  connection  with  ob- 
taining a  Government  contract,  or  in  the 
performance  of  such  contract,  shall  be 
debarred  by  the  Veterans'  Administra- 
tion and  his  name  shall  be  entered  on 
the  debarred  list.  The  General  Counsel, 
upon  receipt  of  a  notice  of  conviction, 
shall  transmit  such  Information  to  the 
Director,  Supply  Service  ( 134C  > .  for  nec- 
essary action. 

2.  Section  8-1.606  Ls  revised  to  read  as 
follows: 

§8—1.606      Agency  procedure. 

Debarment  or  suspension  action  may 
be  initiated  by  any  contracting  officer. 
The  recommendation  for  debarment  or 
suspension  together  with  a  statement  of 
tlie  cause  or  conditions  (see  FPR  1-1.604 
and  1-1.605-1).  suggested  term  of  de- 
barment or  suspension  and  documentary 
evidence  to  support  the  recommendation 
will  be  submitted  to  the  appropriate  de- 
partment or  staff  head.  Pending  dispo- 
sition of  the  recommendation,  no  awards 
will  be  made  to  the  firm  or  Individual 
recommended  for  debarment  or  suspen- 
sion. The  department  or  staff  head  con- 
cerned will  review  the  adequacy  of  the 
debarment  or  suspension  request  and 
transmit  it  to  the  Director.  Supply  Serv- 
ice (134C),  with  recommendations. 


tention  (17B»,  when  authority  is  38 
use.  5053.  or  (134).  when  authority 
is  38  US.C.  4117.  for  approval  so  as  to 
reach  central  office  60  days  prior  to  effec- 
tive date  of  the  contract.  The  Chief,  Sup- 
ply Service,  will  submit  complete  justifi- 
cation for  all  contracts,  as  approval  de- 
pends on  the  adequacy  of  the  justifica- 
tion. Proposed  contracts  imder  author- 
ity of  38  U.S.C.  4117  will  be  submitted 
in  five  copies,  and  contracts  under  au- 
thority of  38  U.S.C.  5053  will  be  sub- 
mitted in  six  copies.  The  transmittal  let- 
ter and  each  supporting  document  will  be 
submitted  in  the  same  number  of  copies 
as  the  contract.  As  an  Incomplete  sub- 
mission delays  processing  of  the  pro- 
posed contract  in  central  office,  care  will 
be  exercised  to  assure  that  the  proper 
number  of  copies  are  submitted,  and 
that  submissions  are  complete  (e.g., 
complete  name  and  address  of  the  other 
party  or  parties  to  the  contract  is  in- 
cluded). 


PART  8-3— PROCUREMENT  BY 
NEGOTIATION 

3.  In  I  8-3.204.  paragraphs  (a»  and 
(dt   are  amended  to  read  as  follows: 

§  8-3.204      rersonal  or  profc^'ionul  »er»- 
ice**. 
. 

(a)  Architect-engineer  services  when 
required  in  conjunction  with  construction 
I. see  subparts  8-4.50  and  8-16.7  of  this 
chapter)  will  cite  as  the  authority  for 
such  negotiation  FPR  1-3.204—38  U  S.C. 
5002. 

•  • 

(di  Proposed  contracts  for  the  services 
and  resources  specified  in  paragraphs 
(b»  and  (O  of  this  section  will  be  en- 
tered Into  for  1  year  only  and  are  not 
subject  to  renewal.  When  deemed  essen- 
tial to  the  mission  of  the  station,  pro- 
posed new  contracts  will  be  negotiated 
for  the  subsequent  year.  Such  proposed 
contracts  will  be  submitted  to  the  ap- 
propriate regional  medical  director,  at- 


PART  8-10— BONDS  AND  INSURANCE 
§8-10.t30       [  Revoked  1 

4.  Section  8-10.450,  Service  contracts, 

i  c    r  f*  V  rt  K  Pfl 

5.  In  §8-10.451,  paragraph  (ckD  is 
amended  to  read  as  follows : 

§  8—10.431  Insurance  and  indemnifica- 
tion requirements  for  anibuhince 
service  contract!*. 

Term  contracts,  or  contracts  of  a  con- 
tinuing nature,  for  ambulance  service 
will  contain  the  following  requirements, 
as  applicable: 

»  •  •  •  • 

(c)  Exceptions. — The  provisions  of 
this  §  8-10.451  do  not  apply  to: 

( 1 )  Emergency  or  sporadic  ambulance 
service  authorized  by  VA  Manual  MP-1, 
part  II,  chapter  3:  Provided,  Tliat  such 
service  is  not  used  solely  for  the  purpose 
of  avoiding  entering  into  a  continuing 
contract.  Provided  further.  That  such 
services  will  be  obtained  from  firms 
known  to  carry  insurance  coverage  in 
accordance  with  State  or  local  require- 
ments. 


PART  8-52— CONTRACT 
ADMINISTRATION 

6.  Section  8-52.104  is  revised  to  read 
as  follows: 
§  8-32.104      Final  release  clause. 

(a)  As  a  part  of  the  final  settlement  of 
construction  contracts  incorporating  SP 
23A  General  Provisions,  a  release  of 
claims  will  be  required.  "Hie  release  will 
be  executed  In  substantially  ths  follow- 
ing format: 

Rflease  of  C-'IMS 

For  and  In  conslderatloa  of  the  payments 
heretofore  made,  and  payment  of  the  above 
recited  sum  now  due  by  reason  of  perform- 
ance of  the  above  contract,  the  undersigned 
contractor  hereby  releases  and  discharges  the 
United  States  of  America  of  and  from  aU 
llabUltles,  obUgatlona.  and  claims  whatsoever 
under  or  arising  out  of  said  contract,  except 
the  following: 
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(a)  Claims  which  are  the  subject  of  appeal,  curement  regiilatlons.  the  authority 
pending  disposition  by  the  Veterans  Admia-  vested  In  the  Administrator  to  execute. 
Urntlon   Contract   Appeals   Board.  ^      ^    administer    contracts,    PUT- 

b)    Unresolved  matters  as  Indicated  In  ttM  ,.j  ji.i_  \* 

above  statement  of  account.  f^^  o^^^ers.  and  other  agreement*  for 

(c)  Other  specific  ciaima:  (Lirt  below.  It  «»  expenditure  of  funds  Involved  In  the 

none,  so  stat*.)  acquisition  of  personal  property,  or  serv- 

Aii    other   terms   and   conditions   ot   tba  Ices  (excluding  construction  and  archi- 

above-mentioned    contract    remain    in    full  tect  engineer  service) ,  and  for  the  sale 

force  and  effect.  of  personal  property,  is  hereby  delegated 

In  witness  whereof,  this  release  has  been  ^  ^^^^  employees  of  the  Veterans  Ad- 

duly  executed  this  ....  day  of ministration  appointed  or  designated  to 

the  following  positions: 

(1)   Chief  Medical  Director. 

(Contractor)  (2)    Manager.  Administrative  Services. 

By:  Central  Office. 

Title:  (3)    Director,  Supply  Service. 

(b)  Any  final  release  or  other  contractual  ^*>   Managers.  VA  Supply  Depots. 
Instrument*  entered  Into  as  a  result  of  a  (5)    Manager.   VA   Marketing   Center, 
decision  by  a  board  of  contract  appeals,  the  (g)    Chief,  Purchase  and  Contract  Dl- 
head   of  an   agency,   or  a  contracting  officer  yision.  Central  Office. 

under  a  contract  disputes  clause  shaU  con-  ,_»    „      j      ,         ,.  i  .  j     •    .  i 

tain  a  provision  substantially  as  follows:  ^7)    Head  of  a  Veterans  Admimstra- 

tion  field  station.  (Note:  Heads  of  field 

Final  Release  Clause  stations   receiving  supply  support  from 

It  Is  further  understood  and  agreed  by  the  another    Veterans    Administration    sta- 

Government     and     the     contractor     named  tlon   Will   exercise  this   authority  only  In 

hereon,  that  this  release  Is  executed  subject  ^n  extreme  emergency  or  when  normal 

to  the  standards  prescribed  In  the  Wunder-  ^,,_n,„  rhannpls  cannot  he  ntili/ed  ) 

Uch  Act  (41  U.S.C.  321,  322).  Therefore,  this  supply  cnannels  cannot  De  utilized.) 
release  shall  neither  deprive  the  Government  (8)    Chief,    Supply    Service,    Veterans 

nor  the  contractor  of  the   right  of  further  Administration  field  station, 
administrative  and  judicial  review,  if  any  of  (g)    Director,     BuUding     and     Supply 

the  decisions  rendered  pursuant  to  the  dls-  service.  Central  Office, 
putes  clause  of  tiiia  contract  are  later  found  ,„,.„.,-      »,     ,  t-.-   •  i  tt. 

not  to  meet  the  standards  of  the  Wunder-  (10)    Chiefs.  Marketing  Dmsions.  VA 

lich  Act.  Marketing  Center. 

7.  In     5  8-52.106.     paragraph     (c)     is  ,    <^>    "^^  »f°"t''^»l"^    °^'''''^    ^^^^^ 

amended  to  rwd  as  follows :  ?^  paragraph  (a)  of  this  section  may  des- 
ignate one  or  more  of  their  subordinates 

§8—32.106     Representatives  of  contraeU  as   a   contracting   officer   and   authority 

ing  ofTirers;   receipt  of  equipment,  is    hereby    delegated    to    such    subor- 

supplies,  and  nonpersonal  scr^k-es.  dlnates.  to  execute,  award  and  adminis- 

•  •  •  •  •  ter  contracts,  purchase  orders,  and  other 

(c)  The  Chief,  Stock  Control  Divi-  agreements  for  the  acquisition  of  sup- 
sion.  VA  Supply  Depot.  Hines,  111.,  is  Plies,  equipment,  nonpersonal  services, 
hereby  designated  as  the  representative  and  for  the  sale  of  personal  property, 
of  each  contracting  officer  and  purchas-  Designations  will  be  in  writing,  specifi- 
ing  agent  of  the  various  marketing  dl-  cally  state  the  scope  and  limitation  of 
visions  of  the  VA  Marketing  Center,  the  designee's  contractual  autliority  and 
Hines.  ni.,  for  the  purpose  of  accepting,  shall  be  confined  to  only  those  subor- 
on  behalf  of  the  Veterans  Administra-  dinates  who  are  actively  engaged  in  pur- 
tion.  items  purchased  for  stock.  The  chasing  and  contracting  functions. 
Chief,  Stock  Control  Division,  may  desig-  «  .  •  •  • 
nate  one  or  more  employees  of  the  In- 
coming Property  Section.  Supply  Control 
Division,  to  represent  him  and  authority 
Is  hereby  delegated  to  such  designees  to 
accept  such  property  on  behalf  of  the 
Veterans  Administration.  Designations 
will  be  confined  to  those  employees  to 
whom  such  responsibility  has  been  as- 
signed by  their  position  descriptions.  The 
Chief,  Fiscal  Service,  will  be  furnished  a 
list  of  sucii  designees.  Where  inspection 
for  compliance  with  specifications, 
purity,  quality,  or  other  element  must  be 
made  by  the  Service  and  Reclamation 
Division  or  other  testing  agency,  accept- 
ance will  be  contingent  upon  receipt  of 
a  properly  prepared  inspection  report. 


PART  &-75 — DELEGATIONS  OF 
AUTHORITY 

8.  In  I  &-75.101.  paragraphs  (a)   and 
fb)   are  amended  to  read  as  follows: 
S  &-7S.I01      DdegaUon. 

(a)  Except  as  otherwise  provided  for 
by  law,  VA  regulations  and  these  pro- 


(80  Stat.  379,  72  Stat.  1114,  sec.  205(c),  63 
Stat.  390;  6  VS.C.  301.  38  UJS.C.  210,  40 
U.S.C.  486(c).) 

These  regulations  are  effective  May  1, 
1973. 

Approved  AprU  17.  1973. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes. 

Deputy  Administrator. 

[FR  Doc.73-7794  FUed  4-20-73:8:45  am] 

Miscellaneous  Amendments  to  Chapter 

On  pages  5267  tlirough  5269  of  the 
Federal  Recisteb  of  February  27.  1973. 
there  was  published  a  notice  of  proposed 
regulatory  development  to  issue  regula- 
tions concerning  the  procurement  of 
medical,  dental,  and  ancillary  services. 
Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections  regajding  the 
proposed  regulations. 

No  written  objections  have  been  re- 
ceived and  the  proposed  regulations  are 


hereby  adopted  without  change  and  are 
set  forth  below. 

Effective  date. — These  regulations  are 
effective  May  23, 1973. 

Approved  April  17. 1973. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

Parts  8-3,  8-16,  and  8-75.  Part  41.  Code 
of  Federal  Regulations  are  amended  as 
follows : 

PART  8-3 — PROCUREMENT  BY 
NEGOTIATION 

1.  Section  &-3. 605-3  Is  revised  to  read 
as  follows: 

§  8—3.603—3      Agency  order  forms. 

(a)  VA  Form  07-2138.  Order  for  Sup- 
plies or  Services,  and  VA  Form  07-2139, 
Order  for  Supplies  or  Services  (Contin- 
uation),  provide  in  one  interleaved  set  of 
forms  a  purchase  or  delivery  order, 
vendor's  Invoice,  and  receiving  report. 
They  will  be  used  in  lieu  of  and  in  the 
same  manner  as  Standard  Forms  147 
and  148. 

(b)  The  following  order  foiins  are  for 
use  when  ordering  the  Indicated  medical, 
dental  and  ancillary  services  up  to  $2,500 
per  authorization  when  such  services  are 
not  available  under  existing  contracts  or 
agreements.  The  forms  are  also  for  use 
without  monetary  limitations  when 
ordering  such  services  from  existing  con- 
tracts. 

(1)  VA  Form  10-2569,  Authorization 
for  Dental  Service. 

(2)  VA  Form  10-7078,  Authorization 
and  Invoice  for  Medical  and  Hospital 
Services. 

(3)  VA  Form  10-7079,  Request  for 
Outpatient  Medical  Services. 

(c)  In  authorizing  patient  travel  as 
set  forth  In  VA  Manual  MP-1.  Part  U. 
Chapter  3.  VA  Form  10-2511.  Authority 
and  Invoice  for  Travel  by  Ambulance  or 
Ouier  Hired  Vehicle,  will  be  used  as  pro- 
\1ded  by  that  manual. 


PART  8-16 — PROCUREMENT  FORMS 
Subpart  8-16.2  [Revoked] 

2.  Subpart  8-16.2,  F\)rms  for  negoti- 
ated supply  contracts,  is  revoked. 

Subpart  8-16.3 — Purchase  and  Defivery 
Order  Forms 

3.  Section  8-16.301-2  is  revised  to  read 
as  follows: 

§  8-16.301-2  Order  for  supplies  or 
.services  (VA  Forms  07-2138  and 
07-2139). 

VA  Form  07-2138,  Order  for  Supphes 
or  Services,  and  VA  Form  07-2139.  Order 
for  Supplies  or  Services  (Continuation), 
are  prescribed  for  use  in  §  8-3.605-3  of 
this  chapter. 

4.  Section  8-16.350-1  is  revised  to  read 
as  follows: 

§  8—16.350—1      Speeia]  forms. 

Special  order  forms  for  medical, 
dental,  and  ancillary  services  and  benefi- 
ciary travel  are  prescribed  in  §  S-3. 605-3. 
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5.  Subpart  8-16.5  is  added  to  read  as 

follows : 

Subpart  8-16.5 — Forms  for  Advertised  and 
Negotiated  Nonpersonal  Service  Con- 
tracts (Other  Than  Construction  and 
Architect-Engineer  Contracts) 

§8—16.301      Contract  forms. 

(a)  General.  The  special  contract 
forms  described  In  this  section  have  been 
developed  on  the  basis  of  work  simplifica- 
tion because  of  the  extensive  use  of  such 
contracts,  and  on  the  need  to  provide 
guidance  in  the  area  of  their  special  pro- 
\lsions  (i.e.,  those  provisions  relating 
partlcxilarly  to  the  reason  for  the  con- 
tract). General  provisions,  i.e.,  those  re- 
lating to  Government  contracts  in  gen- 
eral or  to  specific  categories  of  Govern- 
ment contracts,  have  been  included  as  a 
matter  of  convenience  as  of  the  date  the 
form  was  revised.  Such  general  provisions 
have  been  and  are  subject  to  frequent 
changes.  Accordingly,  in  using  forms  pre- 
scribed in  paragraphs  (b)  and  (O  of  this 
section.  ofBcers  must  assure  that  the 
appropriate  statutory  and  regulatory 
clauses  and  provisions  currently  pre- 
scribed by  PPR  1-7.1,  FPR  Temporary 
Regulations,  and  Subpart  8-7.1  of  Part 
8-7  of  this  Chapter  are  included.  Amend- 
ments to  siKh  forms  are  authorized  for 
that  purpose.  Contracts  for  other  types 
of  negotiated  nonpersonal  service  con- 
tracts wUl  be  individually  prepared,  and 
will  make  the  maximum  feasible  use  of 
the  forms  prescribed  in  PPR  1-16-1. 

<b)  Education  and  rehabilitation  con- 
tracts. The  following  VA  forms  are  pre- 
scribed for  use  when  entering  into  con- 
tracts relating  to  education  and  rehabili- 
tation services : 

(1)  VA  Form  22-1903,  Contract  for 
Education  and  Training. 

(2)  VA  Form  22-1905,  Authorization 
and  Certification  of  Entrance  or  Reen- 
trance  Into  Training. 

(3)  VA  Form  22-1931,  Contract  for 
Services  Relating  to  Vocational  Counsel- 
ing. 

4)  VA  Form  21E-1933.  Contract  for 
Services  Relating  to  Vocational  Counsel- 
ing. 

(c)  Nursing  home  contracts.  Contracts 
for  nursing  home  care  will  utilize  VA 
Form  10-1170,  Application  and  Contract 
for  Furnishing  Nursing  Home  Care  to 
Patients  of  the  Veterans  Administration. 

(d)  Other  contracts  for  medical  and 
ancillary  services.  Formats  for  contracts 
for  scarce  medical  specialist  services  and 
for  sharing  agreements  are  illustrated  in 
Subpart  8-16.95  of  this  part. 
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(2)  Director,  Education  and  Rehabili- 
tation Service. 

(3 )  Director,  Regional  OfBce. 

(4)  Director,  VA  Center. 

(5)  Director,  Veterans  Benefits  OfQce 
(Washington,  D.C.) . 

(b)  The  Chief  Benefits  Director,  and 
Director.  Education  and  Rehabilitation 
Service,  are  delegated  authority  to  exe- 
cute contracts,  agreements,  or  supple- 
ments thereto  for  correspondence 
courses. 

(c)  The  Chief  Benefits  Director;  Di- 
rector, Education  and  Rehabilitation 
Service;  and  Directors,  Regional  Offices 
and  Centers  (hospital  and  regional  of- 
fice) .  are  delegated  authority  to  execute 
contracts,  agreements,  or  supplements 
thereto  with  educational  institutions  and 
other  approved  agencies  for  the  purpose 
of  providing  services  relative  to  the  coun- 
seling of  persons  eligible  for  vocational 
rehabilitation  or  educational  assistance 
imder  title  38,  United  States  Code. 

(d)  The  Chief  Benefits  Director  and 
the  Director,  Education  and  Rehabilita- 
tion Service,  are  delegated  authority  to 
execute  contracts,  agreements,  or  supple- 
ments thereto  with  State  approving 
agencies  for  services  relating  to  approv- 
ing courses  offered  by  educational  insti- 
tutions and  training  establishments. 

•  •  •  •  • 

7.  Section  8-75.201-15  is  added  to  read 
as  follows: 

§  8-75.201-15     Medical,  denul,  and  a»- 
ciliary  •ervice*. 

(a)  The  Chief  of  Staff;  the  physician 
assigned  the  responsibility  for  the  ambu- 
latory care  f\mctlon;  and  the  Chief.  Med- 
ical Administration  Service,  at  a  Vet- 
erans Administration  station  are  dele- 
gated authority  to  execute  authorizations 
for  medical,  dental,  and  ancillary  serv- 
ices under  $2,500  per  authorization  when 
such  services  are  not  available  from  ex- 
isting contracts  or  agreements.  Forms 
specified  in  S  8-3605-3  of  Part  8-3  of  this 
chapter  will  be  used  for  this  purpose  and 
when  ordering  such  services  from  exist- 
ing contracts. 

(b)  The  contracting  ofBcers  named  in 
paragraph  (a)  of  this  section  may  desig- 
nate one  or  more  of  their  subordinates 
to  execute  the  forms  for  purposes  stated 
In  paragraph  (a)  of  this  section.  Desig- 
nations wUl  be  in  writing  and  will  spe- 
cifically set  forth  the  scope  and  limita- 
tions of  the  designee's  authority. 

IFR  Doc.73-7819  FUed  4-20-73;8.45  am] 


PART  8-75 — DELEGATIONS  OF 
AUTHORITY 

6.  In  §  8-75.201-13.  the  section  head- 
ing and  paragraphs  (a)  through  (d)  are 
amended  to  read  as  follows : 

5  8-75.201-13      Education   and   rehabili- 
tation program. 

(a)  Except  as  stated  in  this  section. 
the  authority  to  negotiate,  award,  and 
administer  contracts,  purchase  orders, 
and  other  agreements  for  the  expenditure 
of  funds  for  the  vocational  rehabilitation 
progrsun  Is  delegated  to: 

(1)  Chief  Benefits  Director. 


PART  8-12— LABOR 
Equal  Opportunity  Employment 

Section  8-12.805-1  Is  amended  In 
order  to  provide  that  preaward  clearance 
req\ilred  by  the  VeterEins'  Administration 
Contract  Compliance  (Officer  on  all  non- 
exempt  constructiMi  contracts  applies  to 
contracts  of  $100,000  or  more  in  lieu  of 
$10,000  or  more. 

Compliance  with  the  provisions  of 
§  1.12  of  title  38.  United  States  Code,  as 
to  notice  of  proposed  regulatory  devd- 
opment  and  delayed  effective  date,  te 


unnecessary  in  this  instance  and  would 
serve  no  useful  purpose.  The  revision 
coly  Involves  agency  procedures  and 
practices. 

In  I  8-12.805-1  (e).  that  portlOTi  pre- 
ceding subparagraph  (1)  is  amended  to 
read  as  follows: 

§  8-12.805-1      Duties  of  agencies. 

•  •  •  •  • 

(e)   Field  station  contracting  officers 
prior  to  awarding  a  nonexempt  cMistruc- 
tion  contract  of  $100,000  or  more  will, 
not  less  than  10  days  prior  to  the  date     / 
on  which  an  award  must  be  made,  submit^ 
to  the  VACCO  by  teletype  the  following : 


This  regiilatlon  Is  effective  May   1, 
1973. 

(73  Stat.  1114.  see.  206(c).  83  Stat.  390,  38 
VS.C.  aiO.  40  U.S.C.  466(c) .) 

Approved  April  17,  1973. 

By  direction  of  the  Administrator. 

[SEAL]  Frj:d  B.  Rhodes. 

Deputy  Administrator. 

[  FR  Doc.73-7793  Filed  4-20-73 ;  8 :  45  am ) 

Title  43 — Public  Lands:  interior 

SUBTITLE  A— OFRCE  OF  THE  SECRETARY 
OF  THE  INTERIOR 

PART  23 — SURFACE  EXPLORATION,  MIN- 
ING AND  RECLAMATION  OF  LANDS 

Amedments  To  Reflect  Reorganization  of 
the  Conservation  Division,  Geological 
Survey 

Departmental  Manual  Release  No.  1459 
of  June  28.  1972.  revised  the  organization 
of  the  Geological  Survey.  The  manual  re- 
lease Included  in  120  DM  4  a  revision  of 
the  organization  of  the  Conservation  Di- 
vision of  the  Geological  Survey. 

Included  among  the  changes  resulting 
from  the  reorganization  of  the  Conserva- 
tion Division  are  the  following: 

( 1 )  The  title  "Regional  Mining  Super- 
visor" has  been  changed  to  "Area  Mining 
Supervisor". 

(2)  A  new  part  290  has  been  added  to 
title  30  of  the  Code  of  Federal  Regula- 
tions, which  consolidates  in  one  part  in 
title  30  the  appellate  procedures  for  ap- 
peals from  decisions  and  orders  of  ofQcers 
of  the  conservation  Division,  Geological 
Survey.  Formerly,  the  regulations  govern- 
ing appeals  from  orders  or  decisions  of 
officials  of  the  Conservation  Division  were 
contained  In  several  separate  parts  of 
title  30. 

These  amended  regulations  reflect  the 
above-indicated  changes  resulting  from 
the  reorganization  of  the  Conservation 
Division,  and  for  consistency  with  30  CFR 
part  290,  include  an  amendment  provid- 
ing that  appeals  from  decisions  of  the 
Director,  Geological  Survey,  shall  be 
taken  to  the  Board  of  Land  Appeals. 

Since  these  amended  regulations  are 
made  merely  to  reflect  the  effects  of  a 
reorganization  of  an  organizational  unit 
of  the  Department,  or  to  obtain  uniform- 
ity with  other  regulations.  It  Is  deter- 
mined that  the  rulemaking  procedure  is 
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unnecessary,     and     these     amendments 
shall  become  effective  on  April  23.  1973. 

Dated  April  17,  1973. 

Stephen  A.  Wakefield. 
Assistant  Secretary  of  the  Interior. 

Part  23  of  title  43  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  set  forth 
below: 

1.  Paragraph  ic>  of  §  23.3  is  revised  to 
read  as  follows: 

§  23.3       Dcflnilions. 

•  •  •  •  * 

(c)  "Mining  Supervisor"  means  the 
Area  Mining  Supervisor,  or  his  author- 
ized representative,  of  the  Geological 
Survey  authorized  as  provided  in  30  CFR 
211.3  and  231.2  to  supervise  operations  on 
the  land  covered  by  a  permit  or  lease; 

*  •  •  *  * 

2.  Paragraphs  la)  and  <b)  of  §23.12 
are  revised  to  read  as  follows: 

§  23.12      AppeuN. 

(a)  A  person  adversely  affected  by  a 
decision  or  order  of  a  district  manager  or 
of  a  mining  supervisor  made  pursuant  to 
the  provisions  of  this  part  shall  have  a 
right  of  appeal  to  the  Board  of  Land  Ap- 
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peals,  Office  of  Hearings  and  Appeals, 
whenever  the  decision  appealed  from  was 
rendered  by  a  district  manager,  or  to  the 
Director  of  the  Geological  Survey  if  the 
decision  or  order  appealed  from  was  ren- 
dered by  a  mining  supervisor,  and  the 
further  right  to  appeal  to  the  Board  of 
Land  Appeals  from  an  adverse  decision  of 
the  Director  of  the  Geological  Survey 
unless  such  decision  was  approved  by  the 
Secretary  prior  to  promulgation. 

(b)  Appeals  to  the  Board  of  Land  Ap- 
peals shall  be  made  pursuant  to  part  4  of 
this  title.  Appeals  to  the  Director  of  the 
Geological  Survey  shall  be  made  in  the 
manner  provided  in  30  CFR  part  290. 
«  •  •  •  • 

[FR  Doc  73-7735  PUed  4-20-73;8:45  am] 


CHAPTER  II — BUREAU  OF  LAND  MAN- 
AGEMENT, DEPARTMENT  OF  THE 
INTERIOR 

[Circular  No.  2340) 

Reorganization  of  the  Conservation   Divi- 
sion, U.S.  Geological  Survey 

As  a  result  of  the  reorganization  of 
the  Conservation  Division  of  tlie  Geo- 
logical Survey,  the  title  "Regional  Min- 
ing  Supervisor"   has   been   changed   to 
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"Area  Mining  Supervisor";  the  title  "Re- 
gional Oil  and  Gas  Supervisor"  has  been 
changed  to  "Area  Oil  and  Gas  Super- 
visor": and  the  territoi-y  over  which  each 
official  has  juri.sdiction  has  been  changed 
from  "region"  to  "area". 

Accordingly,  whenever  these  terms  ap- 
pear in  chapter  II  of  subtitle  B  of  title 
43  of  the  Code  of  Federal  Regulations 
they  are  changed  as  follows:  ili  "Re- 
gional Mining  Supervisor"  is  changed  to 
"Area  Mining  Supervisor",  (2)  "RefJional 
Oil  and  Gas  Supervisor"  is  changed  to 
"Area  Oil  and  Gas  Supervisor",  and  i3> 
"region"  is  changed  to  "area"  wlien  used 
to  refer  to  the  territory  over  which  these 
officials  have  jurisdiction. 

These  amendments  cover  only  an  in- 
ternal administrative  matter  resulting 
in  no  substantive  change  in  the  regula- 
tions affecting  the  iiublic.  It  is  mineces- 
sary  and  impracticable  to  give  notice  of 
proposed  rulemaking  and  invite  public 
participation.  This  amendment  shall 
become  effective  on  April  23,  1973. 

Dated  April  17,  1973. 

Stephen  A.  Wakefield, 
Assistant  Secretary  of  the  Interior. 

|FR  Doc.73  7736  Filed  4-20-73:8:45  am) 
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Proposed  Rules 


^^^,,„„  „,  t,,  FEDERAL  REGISTER  contains  notice,  to  the  pubhc  of  the  proposed  .ssuance  of  rules  and  ;«e"iat.ons.  The  purpose  of 
these  nL.,cesr,o8.ve  interested  persons  an  opportun.ty  to  part.cipate  in  the  ru.emakmg  pnor  to  the  adopt.on  of  the  fmal  ru.es. 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous  Drugs 
[21CFRPart308] 

SCHEDULES  OF  CONTROLLED 
SUBSTANCES 

Proposed  Placement  of  Methaqualone  and 
Its  Salts  in  Schedule  II;  Correction 

A  notice  was  published  in  the  Federal 
Register  of  April  11.  1973,  «38  FR  9170) . 

Paragraph  5.  line  4  should  read  "not 
to  be"  and  paragraph  7.  line  1  should 
read  "March  8,   1972. ' 

This  correction  is  effective  on  April  23. 
1973.  However,  this  obviously  does  not 
effect  the  May  14.  1973.  date  for  com- 
ments and  objections  or  the  May  21. 
1973  hearing  date  set  in  the  original 
publication  of  April  11.1973. 

Dated  AprU  17.  1973. 

John  E.  Incersoll. 
Director.  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

[FR  Doc.73-7785  Filed  4-20-73:8:45  ami 


DEPARTMENT  OF  AGRICULTURE 

Forest  Sen/ice 

[  36  CFR  Part  295  ] 

USE  OF  OFF-ROAD  VEHICLES 

Proposed  Procedure;  Extension  of  Time  for 
Comments 

The  time  period  for  submi.ssion  of  writ- 
ten comments  on  propo.sed  regulations 
for  use  of  off-road  vehicles  on  national 
forest  lands  is  extended  from  April  2  to 
May  1.  1973.  The  proposed  regulations 
were  published  in  the  Feder.al  Register 
on  March  2.  1973,  page  5643.  This  exten- 
sion is  granted  at  the  request  of  inter- 
ested parties. 

Dated  April  18.  1973. 

Robert  W.  Long. 
Assistant  Secretary  of  Agriculture. 

(FR  Doc.  73-7780  Filed  4-20-73;8:45  am) 


[36  CFR  Part  221  ] 

TIMBER 

Cancellation  of  Contracts 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Agriculture  by  the  act  of  June  4.  1897 
(30  Stat.  34.  35.  as  amended.  16  U  S.C. 
476.  551),  It  is  proposed  to  amend  part 
221  of  title  36.  Code  of  Federal  Regula- 
tions by  adding  new  provisions  for  can- 
cellation of  timber  sale  contracts  because 
of  environmental  concerns.  Items  fa)  <4) 
and  (a' (5)  would  be  added  to  J  221.17 
and  paragraph  (b)  revised.  Item  (a)(4) 


with  the  revised  paragraph  'b'  would 
authorize  the  Chief,  Forest  Service,  or 
regional  foresters,  to  cancel  contracts  for 
conviction  of  laws  and  regulations  relat- 
ing to  environmental  or  natural  re- 
source protection.  This  would  be  imple- 
mented by  contract  provisions  applicable 
to  timber  sales  offered  after  the  effective 
date  of  the  amendment.  Item  ia)i5) 
with  the  revised  paragraph  (b)  would 
give  the  Chief,  Forest  Service,  fmal  au- 
thority to  cancel  contracts  when,  for  en- 
vironmental reasons,  it  is  determined  to 
be  in  the  interests  of  the  Government  to 
do  so.  Section  221.17  as  revised  would 
read  as  follows : 
§  221.17      Cancollalionof  r.onlrat  t.o. 

lai  Timber  sale  contracts  and  permits 
may  be  canceled: 

(li  For  serious  or  continued  violation 
of  their  terms. 

•  2)  Upon  application,  or  with  the  con- 
sent of.  the  purchaser,  when  such  action 
is  of  advantage  to  the  United  States  or 
not  prejudicial  to  its  interests. 

( 3 1  Upon  application  of  the  purchaser 
if  the  value  of  the  timber  remaining  to 
be  cut  is  diminished  materially  because  of 
catastrophic  damage  caused  by  forces 
beyond  the  control  of  the  purchaser  re- 
sulting in  li)  physical  change  In  the 
.sale  area  or  access  to  it.  or  lii*  damage 
to  timber  remaining  to  be  cut. 

1 4 1  For  conviction  of  violation  of  Fed- 
eral. State,  or  local  laws  or  Federal  regu- 
lations relating  to  environmental  or  nat- 
ural resource  protection  in  the  conduct 
of  operations  thereimder.  on  National 
Forest  land,  unless  compliance  with  such 
laws  or  regulations  would  preclude  per- 
formance of  other  contractural  require- 
ments. 

15)  Upon  determination  by  the  Chief. 
Forest  Service,  that  operations,  there- 
under, would  result  in  serious  environ- 
mental degradation  or  resource  damage, 
(bi  Cancellation  will  be  by  the  Chief. 
Fore.st  Service.  Authority  to  cancel  con- 
tracts under  paragraph  <a).  items  1-4 
of  this  section,  may  be  delegated  to  re- 
gional foresters  for  sales  within  their 
authorization.  All  contract  cancellations 
under  paragraph  (a),  item  (5)  of  this 
section,  shall  be  by  the  Chief.  Forest 
Service,  whose  decision  shall  be  the  final 
agency  decision. 

All  persons  who  wish  to  submit  written 
data,  views  or  objections  pertaining  to 
the  proposed  amendment  may  do  so  by 
submitting  them  to  the  Department  of 
Agriculture,  Forest  Service,  Division  of 
Timber  Management.  South  Agriculture 
Buildmg.  room  3231 1-A.  Washington, 
DC.  20250,  on  or  before  June  22.  1973. 
All  written  submissions  made  pursu- 
ant to  this  notice  will  be  available  for 
public  inspection  in  the  Division  of  Tim- 


ber Management  during  regular  business 
hours  1 7  CFR  l-27(b)). 

Robert  W.   Long. 
Assistant  Secretary. 

April  18,  1973. 

IFR   Doc.73-7832  Filed  4-20-73.8  4.5   ami 


DEPARTMENT  OF  HEALTH,  EDUCA- 
TION AND  WELFARE 

Health  Sen/ices  and  Mental  Health 
Administration 

[  42  CFR  Part  80  ] 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Tuition  Fees  for  Direct  Training 
Section  21(a)(1)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
670(a)(1))  authorizes  the  Secretary  of 
Health.  Education,  and  Welfare  to  con- 
duct, directly  or  by  grants  or  contracts, 
education  programs  to  provide  an  ade- 
quate supply  of  qualified  personnel  to 
carry  out  the  purposes  of  the  act. 

Notice  is  hereby  given  that  the  Ad- 
ministrator. Health  Services  and  Mental 
Health  Administration,  with  the  aii- 
proval  of  the  Secretary  of  Health.  Edu- 
cation, and  Welfare,  proposes  to  amend 
Title  42.  Code  of  Federal  Regulations,  by 
establishing  a  new  part  80  and  setting 
out  a  policy  that  all  training  will  be  con- 
ducted on  a  reimbursable  basis  and 
establishes  a  tuition  fee  schedule  for 
training  courses  conducted  by  the  Na- 
tional Institute  for  Occupational  Snfcty 
and  Health  after  June  30.  1973. 

Written  comments  concerning  the 
proposed  regulations  are  invited  from 
interested  persons.  Inquiries  may  be 
addressed,  and  data,  views,  and  argu- 
ments relating  to  the  proposed  regula- 
tions may  be  submitted  In  writing,  in 
triplicate,  to  the  Regulations  Officer,  Na- 
tional Institute  for  Occupational  Safety 
and  Health,  room  lOA-19,  5600  Fishers 
Lane,  Rockville.  Md.  20852.  All  material 
received  within  14  days  after  publication 
of  this  notice  will  be  considered  before 
further  action  is  taken  on  the  proposal. 
All  comments  received  in  response  to  this 
publication  will  be  available  for  public 
Inspection  during  normal  business  hours 
at  the  foregoing  address. 

It  is  therefore  proposed  to  establish  a 
new  part  80  and  adopt  the  following 
regulations  to  be  effective  on  the  date  of 
their  republication  In  the  Federal 
Register. 

Dated  March  1.  1973. 

Frederick  L.  Stone. 
Acting    Administrator,    Health 
Services  and  Mental  Health 
Administration. 

Approved  April  9,  1973. 

Caspar  W.  Weinberger. 
Secretary. 
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PART  80— ADMINISTRATIVE  FUNCTIONS, 
PRACTICES,  AND  PROCEDURES 

Subparts  A-C  [Raserved] 
Subpart  D — Tuition  Fees  for  Direct  Training 

Sec. 

80.41  Applicability. 

80.42  Definitions. 

80.43  Tuition  fees. 

80.44  Schedule  of  fees. 

80.45  Procedure  for  payment. 

80.46  Refunds. 

AuTHORrrT.— Sec.  501.  65  Stat.  290;  31  VS.C. 
483  a. 

§  80.41      Applitabilitr. 

The  provisions  of  this  subpart  set  forth 
the  policies  of  the  National  Institute  for 
Occupational  Safety  and  Health  with 
respect  to  its  charging  fees  for  direct 
training  in  occupational  safety  or  health. 

§  80.42      Definitions. 

Any  term  not  defined  herein  shall  have 
the  same  meaning  as  given  it  in  the  act. 
As  used  in  this  subpart: 

(a)  "Act"  means  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
651  et  seq.) . 

(b)  "Direct  training"  means  all  techni- 
cal training  courses  conducted  directly 
by  NIOSH  for  personnel  of  State  and 
local  governmental  agencies,  other  Fed- 
eral agencies,  private  industries,  universi- 
ties, and  other  non-NIOSH  agencies  and 
organizations. 

(c)  "NIOSH"  or  "Institute"  means  the 
National  Institute  for  Occupationsd 
Safety  and  Health. 

(d)  "Registration  OfQce"  means  the 
Direct  Training  Registration  OCace, 
NIOSH.  1014  Broadway,  Cincinnati, 
Ohio  45202. 

§  80.43      Tuition  fee*. 

In  accordance  with  the  provisions  of 
the  subpart,  the  National  Institute  for 
Occupational  Safety  and  Health  will 
charge  fees  for  all  students  attending 
NIOSH  direct  training  coiu-ses  which 
commence  on  or  after  July  1, 1973. 

§  80.44      Schedule  of  fees. 

(a)  Tuition  fees  for  direct  training 
courses  are  as  follows: 

.  Fee  per 

Category:  I  student  day 

Classroom  days $50 

Laboratory  days 70 

(b)  Total  tuition  charges  for  each 
course  will  be  set  forth  in  the  course 
annoimcement. 

§  80.45      Procedure  for  payment. 

(a)  Applications  for  direct  training 
courses  shall  be  completed  and  submitted 
to  the  registration  oflQce  in  accordance 
with  the  instructions  issued  by  that 
office. 

<b)  Federal  agency  personnel  shall, 
upon  notification  of  their  acceptance, 
submit  a  letter  identifying  the  agency 
and  office  to  be  billed,  the  agency  order 
number,  and  any  code  numbers  or  other 
information  necessary  for  billing  pur- 
poses. 

lO  All  other  applicants  shall,  upon 
notification  of  their  acceptance  by 
NIOSH.  submit  a  check  payable  to  the 
National     Institute     for     Occupational 
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Safety  and  Health  in  the  amount  indi- 
cated by  the  cour.se  announcement  prior 
to  the  commencement  of  the  training 
course. 
§  80.46      Refunds. 

An  applicant  may  withdraw  his  appli- 
cation and  receive  full  reimbursement  of 
the  fee  provided  that  written  notifica- 
tion to  the  registration  office  Is  mailed 
no  later  than  10  days  before  the  com- 
mence of  the  course  for  which  registra- 
tion has  been  submitted. 

(FR  Doc .73-7797  Filed  4-20 -73;8: 45  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  39  ] 

[Docket  No.  73-SO-26) 

GRUMMAN   MODEL  G-1159  AIRPLANES 
Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
is  considering  amending  part  39  of  the 
Federal  Aviation  regulations  by  adding 
an  airworthiness  directive  applicable  to 
Grumman  model  G-1159  airplanes.  There 
have  been  instances  of  malfimctions  of 
the  stall  barrier  system,  and  it  has  been 
demonstrated  subsequently  that  it  may 
be  difficult  or  impossible  for  some  pilots 
to  resich  the  autopilot  disconnect  switch. 
This  switch  also  inhibits  (momentarily 
disables)  the  stall  barrier  system  as  well 
as  Mach  trim  and  electric  trim  and  dis- 
ables the  automatic  trim.  Subsequent  in- 
vestigations revealed  that  some  average 
sized  pilots  were  unable  to  reach  or 
operate  this  switch  without  moving  the 
hand  from  its  normal  position  on  the 
control  wheel.  Movement  of  the  index 
finger  to  actuate  this  switch  reduces  the 
ability  of  the  pilot  to  override  the  push 
force  resulting  from  a  stall  barrier  sys- 
tem malfunction.  Most  of  the  G-1159  air- 
planes in  service  have  been  modified  in 
accordance  with  Grumman  service 
change  80.  which  relocates  the  autopilot 
disconnect  switch  W103MB3W;  however, 
a  significant  number  of  airplanes  remain 
in  the  original  configuration. 

The  proposed  AD  wotild  apply  to  air- 
planes which  have  not  been  modified  in 
accordance  with  service  change  80.  Since 
this  condition  exists  in  other  airplanes  of 
the  same  type  design,  the  proposed  air- 
worthiness directive  would  require  modi- 
fication of  the  autopilot  discormect 
switch  on  Grumman  model  G-1159 
airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argiiments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  dupli- 
cate to  the  Federal  Aviation  Administra- 
tion, Office  of  the  Regional  Council. 
ASO-7.  P.O.  Box  20636,  Atlanta.  Ga. 
30320.  All  communications  received  on  or 
before  May  15,  1973,  will  be  considered  by 
the  Admini.strator  before  takmg  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
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comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  rules  docket  for  examination  by 
interested  persons. 

This  amendment  is  proposed  imder 
sections  313<a>,  601.  and  603  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1354 
(a),  1421.  1423)  and  section  6'c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  part  39  of 
the  Federal  Aviation  regulations  by  add- 
ing the  following  new  airworthiness 
directive; 

Grumman  American  Aviation  Corporation. 
Applies  to  Grumman  model  G-1159  air- 
planes S  N  1  through  107  and  775,  cer- 
tificated In  all  categories. 

Compliance  required  within  the  next  100 
hours  time  in  service  after  the  effective  date 
of  this  AD.  unless  already  accomplished.  To 
prevent  degradation  of  the  aircraft  control 
due  to  Inability  of  the  pilot  to  reach  the  au- 
topilot disconnect  switch  In  the  event  of  a 
malfunction,  relocate  the  autopilot  discon- 
nect switch.  P  N  W103MB3W,  in  accordance 
with  Grumman  Aircraft  service  change  No. 
80  or  In  an  equivalent  position  approved  by 
the  Chief,  engineering  and  manufacturing 
branch.  FAA  southern  region. 

Issued  in  East  Point,  Ga.,  on  April  11, 
1973. 

P.     M.     SWATEK, 

Director,  Southern  Region. 
|FR  Doc.  73  7771  Filed  4-20-73:8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-EA-23] 

CONTROL  ZONE  AND  TRANSITION   AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §§  71.171  and 
71.181  of  part  71  of  the  Federal  Aviation 
regulations  so  as  to  alter  the  Salisbury, 
Md.,  control  zone  (38  FR  418'  and  tran- 
sition area  (38  FR  572) . 

A  new  LOC  (BO  RWY  14  instrument 
approach  procedure  developed  for  Salis- 
bury-Wicomico County  Airport.  Salis- 
bury. Md..  requires  alteration  of  the  con- 
trol zone  and  transition  area  to  provide 
additional  controlled  airspace  to  protect 
aircraft  executing  the  procedure. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  de- 
sire. Communications  should  be  submit- 
ted in  triplicate  to  the  Director.  Eastern 
Region.  Attention:  Chief.  Air  Traffic  Di- 
vision. Department  of  Transportation. 
Federal  Aviation  Admini.'^tration.  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica,  N.Y.  11430.  All  com- 
munications received  on  or  before 
May  23.  1973,  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  by  con- 
tacting the  Chief,  airspace  and  proce- 
dures branch,  eastern  region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
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for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  In 
the  light  of  comments  received. 

The  official  docket  wlD  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Coimsel.  Federal  Avia- 
tion Administration,  Federal  Building. 
John  F.  Kermedy  International  Airport. 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Salisbury,  Md.,  proposes  the  airspace 
action  hereinafter  set  forth : 

1.  Amend  §  71.171  of  part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Salisbury, 
Md.  control  zone  by  insertmg  after 
"northeast  of  the  VORTAC"  the  follow- 
ing: 

;  within  1  mile  each  side  of  the  Salisbury- 
Wicomico  County  Airport  localizer  north- 
west course,  extending  from  the  5-mlle  radius 
zone  to  5.5  miles  northwest  of  the  localizer. 

2.  Amend  5  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Salisbiu-y, 
Md.  transition  area  by  inserting  after 
"northeast  of  the  VORTAC;'  the  follow- 
ing: 

within  4  miles  each  side  of  the  Salisbury- 
Wicomico  County  Airport  localizer  northwest 
course,  extending  from  the  6. 5-mlle  radius 
area  to  10  5  miles  northwest  of  the  localizer. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  [72  Stat.  749:  49  U.S.C.  1348) 
and  section  6<c)  of  the  Department  of 
Transportation  Act  [49  U.S.C.  1655'C)L 

Lssued   in  Jamaica,   N.Y.  on  April   6, 

1973. 

Robert  H.  Stanton, 
Acting  Director.  Eastern  Region. 
[FR  Doc.73-7772  PUed  4-20-73; 8  45  am) 


[14CFRPart71] 

[Airspace  docket  No  73-RM-161 

CONTROL  ZONE  AND  TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  control  zone  and 
transition  area  at  Fargo.  N.  Dak. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Air    Traffic    Divi.sion.    Federal    A'.lation 
Administration.  Park  Hill  Station,  P.O. 
Box  7213.  Denver.  Colo.  80207.  All  com- 
munications    received     on     or     before 
May  17,  19733.  will  be  con.'^idered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  public  hearing  Is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Division  Chief.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  In  writing  in  ac- 
cordance with  this  notice  in  order  to  be- 
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come  part  of  the  record  for  considera- 
tion. The  propoaal  contained  In  this  no- 
tice may  be  changed  to  the  light  of  com- 
ments received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  In  the 
OflBce  of  the  Regional  Coimsel,  Federal 
Aviation  Administration.  10455  East  25th 
Avenue,  Aurora,  Colo.  80010. 

Due  to  the  proposed  Installation  of  ra- 
dar in  the  Fargo  control  tower,  it  Is  nec- 
essary that  the  descriptions  of  the  con- 
trol zone  and  transition  area  require 
amending  to  provide  additional  con- 
trolled airspace  for  protection  of  aircraft 
executing  radar  arrival /departure  pro- 
cedures at  Hector  Field  Airport. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace  ac- 
tion : 

In  §71.171  (38FR351)  the  description 
of  the  Fargo,  N.  Dak.,  control  zone  is 
amended  to  read  as  follows: 
Fargo.  N.  Dak. 

Within  a  7-mUe  radius  of  Hector  Field  (lat. 
46  54  57  ■  N  .  long.  96''48'53' W.».  and  within 
2  miles  each  side  of  the  Fargo  VORTAC  009' 
radial,  extending  from  the  7-mlle  radius  zone 
to  the  VORTAC 

In  §  71.181  *38  FR  435*  the  description 
of  the  Fargo.  N.  Dak  .  transition  area  is 
amended  to  read  as  follows: 
Fargo.  N.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  18  5-mlle 
radius  of  Hector  Field  Oat.  46°54'57'  N.. 
long.  96"4«'53"  W.).  and  that  airspace  ex- 
tending upward  from  1,200  feet  above  the 
surface  within  a  46-mUe  radlua  of  Hector 
Field  and  within  10  miles  east  and  7  mnes 
west  of  the  Fargo  VORTAC  187'  radial  ex- 
tending from  the  4«-mUe  radius  area  to  56 
miles  south  of  the  VORTAC. 

These  amendments  are  proposed 
under  the  authority  of  section  307ia>  of 
the  Federal  Aviation  Act  of  1958.  as 
amended  <49  US  C.  1348'a)),  and  of 
section  6(c>  of  the  Department  of  Trans- 
portation Act  (49  use.  1655(c)). 

Issued  in  Aurora.  Colorado,  on  April  12, 
1973. 

I.  H.  HoovxR, 
Acting  Director, 
Rocky  Mountain  Region. 
[FR  Doc  73-7773  Filed  4-20-73:8:45  am] 


May  17,  1973.  wlU  be  considered  before 
action  Is  taken  on  the  proposed  amend- 
ment. No  public  hearing  Is  contem- 
plated at  this  time,  but  arrangements 
for  Informal  conferences  with  Federal 
Aviation  Administration  ofificials  may 
he  made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such 
conferences  must  also  he  submitted  in 
writing  in  accordance  with  this  notice  In 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
In  this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  In 
the  office  of  the  Regional  Counsel,  Fed- 
eral Aviation  Administration.  10455  East 
25th  Avenue,  Aurora,  Colo.  80O10. 

Due  to  the  proposed  Installation  of 
radar  in  the  Sioux  Falls  Tower,  an  ex- 
tension to  the  existing  700-feet  tran.sl- 
tion  area  Is  necessary  In  order  to  pro- 
vide additional  controlled  airspace  for 
protection  of  aircraft  executing  radar 
arrival  'departure  procedures  at  Joe  Foss 
Field  Airport,  Sioux  Falls,  S.  Dak. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace  ac- 
tion: 

In  S  71.181    (38  PR  435)    the  descrip- 
tion of  the  Sioux  Falls,  S.  E>ak.,  700-foot 
transition  area  is  amended  to  read: 
Sioux  Falxs.  S.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  20-mlle  radius 
of  Joe  FOBB  Field  (latitude  43°34'65"  N, 
longitude  »6''4435'  W);  within  9  5  mUes 
southwest  and  4.5  miles  northeast  of  the 
Sioux  Falls  VORTAC  336'  radial,  extending 
from  the  20-mlles  radius  area  to  18.6  miles 
northwest  of  the  VORTAC;  and  within  9  5 
miles  northwest  and  4.5  mUes  southeast  of 
the  Sioux  Falls  ILS  localizer  northeast  course, 
extending  from  the  aO-mUe  radius  area 
to  23  mUes  northeast  of  the  airport. 

This  amendment  is  proposed  imder 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended 
(49  use.  1348(a)),  and  of  section  6 
(c)  of  the  Department  of  Transportation 
Act  (49  use.  1655(C)). 

'  Issued  in  Aurora.  Colo..  April  12.  1973. 
M.  M.  Martin. 
Director.  Rocky  Mountain  Region. 
(FR  Doc  73-7774  Filed  4-20-73:8:45  am) 


[14CFRPart71] 

(Airspace  Docket  No  73-RM-121 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  conslderlne  an  amendment  to  part  71 
of  the  Federal  Aviation  regulations  which 
would  alter  the  description  of  the  Sioux 
Falls.  S.  Dak  .  transition  area. 

Interested  persons  may  participate  In 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  In  triplicate  to  the 
Chief.  Air  Traffic  Division.  Federal  Avi- 
ation Administration.  Park  Hill  Station. 
P.O.  Box  7213.  Denver.  Colo.  80207.  All 
commimicatlons  received  on   or  before 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  73-RM-171 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  part  71 
of  the  Federal  Aviation  regulations 
which  would  alter  the  transition  area  at 
Bozeman.  Mont. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  \*Titten  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief.  Air  Traffic  Division.  Federal  Avi- 
ation Administration.  Park  HIU  Station 
PO    Box  7213.  Denver.  Colo.  80207.  All 
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commimications  received  on  or  before 
May  17,  1973,  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  public  hearing  Is  amtemplated 
at  this  time,  but  arrangements  for  In- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  In  writ- 
ing in  accordance  with  this  notice  in 
order  to  bectxne  pait  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  In  the 
light  of  comments  received. 

A  public  docket  will  be  avallaWe  for 
examination  by  Interested  persona  In  the 
office  of  the  Regional  Coimsel,  Federal 
Aviation  Administration,  10455  East  25th 
Avenue,  Aurora,  Colo.  80010. 

New  instrument  transition  procedures 
had  been  developed  for  the  Gallatin 
Field,  Bozeman,  Mont.,  airport  Including 
holding  procedures  at  a  new  Intersection 
to  be  designated  on  V2  northwest  <rf 
Bozeman  VOR.  Thia  Intersection  win  be 
named  Lombard.  Accordingly,  it  Is  nec- 
essary to  alter  the  Bozeman  transltiMl 
area  to  provide  controUed  airspace  pro- 
tection for  aircraft  executing  these  pro- 
cedures. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 

In  I  71.181  (38  FR  435)  the  description 
of  the  Bozeman,  Mont.,  transiticai  area  as 
amended  by  37  FR  28501  Is  further 
amended  to  add  the  following: 

BOZEMAlf,  MOltT. 

After  "28  miles  northwest  of  Gallatin 
Field",  add  "and  that  airspace  extending 
upward  from  9,000  feet  MSL  within  8 
miles  northeast  suid  10  miles  southwest 
of  the  Bozeman  VOR  338*  radial  extend- 
ing from  10  miles  northwest  of  the  Boze- 
man VOR  to  37.5  miles  northwest  of  the 
VOR." 

This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended. 
(49  U.S.e.  1348(a> ).  and  of  section  8(c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)). 

Issued  in  Aurora,  Colo.,  on  April  12, 
1973. 

M.  M.  MARTn», 
Director.  Rocky  Mountain  Region. 

[FR  Doc.73-7775  Filed  4-20-73:8:45  am] 


Office  of  the  Secretary 
[49  CFR  Part  71] 

|OST  Docket  No.  21:  Notice  No.  73-*| 

EASTERN-CENTRAL  STANDARD  TIME 
ZONE  BOUNDARY  IN  STATE  OF  MICHI- 
GAN 

Proposed  Relocation 

The  board.s  of  county  commLssloners  of 
three  contiguous  counties  In  the  south- 
western comer  of  the  Lower  Peninsula  of 
Michitcan — Berrien,  Van  Buren,  and 
Cass — liave  petitioned  the  Department  of 
Tiansportation  to  amend  J  71.5  of  title 
49  of  the  Code  of  Federal  RegiHatlons  to 
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redefine  the  boundary  between  the  east- 
em  and  central  time  zones  so  as  to  in- 
clude those  counties  In  the  central  time 
zone. 

At  present,  the  entire  State  at 
Michigan  is  in  the  eastern  time  zone  (49 
CFR  71.5).  Effective  2  ajn.  Sunday, 
April  29.  1973,  by  an  amendment  to  §  71.5 
published  In  the  Federal  Register  of 
April  12.  1973  (38  FR  9228).  the  bound- 
ary between  the  eastern  and  central  time 
zones  In  the  western  portion  of  the  Upper 
Peninsula  of  Michigan  will  be  redefined 
so  as  to  move  four  coimties  of  the  Upper 
P>enlnsula  along  the  Wisconsin  border — 
Gogebic,  Iron,  Dickinson,  and  Menomi- 
nee— from  the  eastern  zone  to  the  cen- 
tral zone.  Waters  of  Lake  Michigan  adja- 
cent to  the  counties  of  Berrien  and  Van 
Buren  and  part  of  the  south  line  of  Ber- 
rien County  constitute  the  botmdary  be- 
tween the  eastern  and  central  zones  in 
the  southwestern  comer  of  the  Lower 
Peninsula. 

The  petitions  cite  as  the  reason  for 
seeking  the  change  the  recent  decision  of 
the  State  of  Michigan  to  observe  ad- 
vanced ( daylight,  or  fast)  time  beginning 
in  1973.  From  1969  to  1972,  the  State  of 
Michigan  exercised  Its  option  imder  sec- 
tion 3(a)  of  the  Uniform  Time  Act  of 
1966  (15  U.S.C.  260a)  and  exempted  it- 
self from  the  observance  of  advanced 
time.  Thus,  eastern  standard  (slow)  time 
was  observed  throughout  the  year  In 
Michigan.  The  petitions  claim  that  the 
economies  of  the  three  counties  con- 
cerned are  based  on  agriculture  which  Is 
closely  tied  to  the  actual  movement  of 
the  Sim.  and  that  advancement  to  day- 
light time  wiU  increase  the  disparity  be- 
tween clock  time  and  the  posltlcm  of  the 
sun  in  the  sky.  This  disparity  would  be 
lessened  by  Inclusion  of  the  three  coun- 
ties in  the  central  zone. 

Under  the  Time  Act  originally  enacted 
in  1918.  as  amended  by  the  Uniform  "nme 
Act  of  1966  (15  U.S.C.  260  et  seq.),  the 
Secretary  of  Transportation  is  authcHr- 
Ized  to  modify  the  limits  of  time  z<xies 
ha\lng  regard  to  "the  convenience  of 
commerce  and  the  existing  Jimction 
points  and  division  points  of  carriers  en- 
gaged in  interstate  or  foreign  commerce." 

In  consideration  of  the  foregoing,  the 
Department  Is  considering  amendment 
of  paragraph  (a)  (as  amended  by  the 
amendment  published  In  the  Pkderai. 
Register  of  Apr.  12,  1973  (38  FR  9228) ) 
and  paragraph  (b)  of  5  71.5  of  title  49 
of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

§  71.5      Boundary    line    b<'lween    eastern 
and  renlral  z/tines. 

(a)  Minnesota- Michigan -Wisconsin. 
Prom  the  junction  of  the  western  bound- 
ary of  the  State  of  Miclilgan  with  the 
boundary  between  the  United  States  and 
Canada  northerly  and  easterly  along  the 
west  line  of  Gogebic  County  to  the  west 
line  of  Ontonagon  County;  thence  south 
along  the  west  line  of  Ontonagon 
Coimty  to  the  north  line  of  (jogeblc 
Coimty;  thence  southerly  and  easterly 
along  the  north  line  of  CJogeblc  County 
to  the  west  line  of  Iron  Coimty;  thence 
north  along  the  west  line  of  Iron  County 
to  the  north  line  of  Iron  Coimty;  thence 
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east  along  the  north  line  of  Iron  County 
to  the  east  line  of  Iron  Comity;  thence 
south  along  the  east  hne  of  Iron  County 
to  the  north  line  of  Dickinson  Coimty; 
thence  east  along  the  north  line  of 
Dickinson  County  to  the  east  line  of 
Dickinson  County;  thence  south  along 
the  east  line  of  Dickinson  Coimty  to  the 
north  line  of  Menominee  County;  thence 
east  along  the  north  line  of  Menominee 
County  to  the  east  line  of  Menominee 
County;  thence  southerly  and  easterly 
along  the  east  line  of  Menominee  County 
to  Lake  Michigan;  thence  east  to  the 
western  boundary  of  the  State  of  Michi- 
gan; thence  southerly  and  easterly  along 
the  western  boundary  of  the  State  of 
Michigan  to  a  point  in  the  middle  of 
Lake  Michigan  opposite  the  main  chan- 
nel of  Green  Bay ;  thence  southerly  along 
the  western  boundary  of  the  State  of 
Michigan  to  a  point  in  Lake  Michigan 
west  of  the  north  line  of  Van  Buren 
County;  thence  east  to  the  north  line  of 
Van  Buren  County;  thence  east  along  the 
north  line  of  Van  Buren  County  to  the 
east  line  of  Van  Buren  County;  thence 
southerly  and  westerly  along  the  east 
lines  of  Van  Buren  and  Cass  Counties 
to  the  southern  boundary  of  the  State 
of  Michigan;  thence  west  along  the 
southern  boundary  of  the  State  of  Michi- 
gan to  the  east  line  of  LaPorte  County, 
Indiana. 

(b)  Indiana-Illinois.  Prom  the  junc- 
tion of  the  east  hne  of  La  Porte  Comity, 
Ind.,  with  the  Michigan-Indiana 
boimdary,  southerly  along  the  east  Line 
of  La  Porte  CN>unty  to  the  north  line  of 
Starke  County;  thence  east  along  the 
north  line  of  Starke  County  to  the  east 
line  of  Starke  County;  thence  south  along 
the  east  line  of  Starke  County  to  the 
south  line  of  Starke  Coimty;  thence  west 
along  the  south  line  of  Starke  County  to 
the  east  line  of  Jasper  Coimty;  thence 
south  along  the  east  line  of  Jasper 
County  to  the  south  line  of  Jasper 
County;  thence  west  along  the  south 
lines  of  Jasper  and  Newton  Counties  to 
the  western  twimdary  of  the  State  of  In- 
diana; thence  south  along  the  western 
boundary  of  Indiana  to  the  north  line 
of  Gibson  County;  thence  east  along  the 
north  lines  of  Gibson  and  Pike  Counties 
to  the  east  line  of  Pike  County; 
thence  south  along  the  east  lines  of  Pike 
and  Warrick  Counties  to  the  north  line 
of  Warrick  County;  thence  east  along 
the  north  lines  of  Warrick  and  Spencer 
Counties  to  the  east  line  of  Spencer 
County;  thence  south  along  the  east  line 
of  Spencer  County  to  the  Indiana-Ken- 
tucky boundary. 

Before  taking  final  action  to  adopt, 
deny,  or  modify  the  proposed  bomidary 
requested  by  the  petitioners,  the  Secre- 
tary of  Transportation  will  consider  the 
timely  comments  of  all  Interested  per- 
sons. Comments  should  identify  the  regu- 
latory docket  or  notice  number  <see 
above)  and  be  submitted  to  the  Docket 
Clerk.  Office  of  the  General  Coun-sel, 
TGC.  Department  of  Transportation, 
Washington.  D.C.  20590.  Comments  re- 
ceived on  or  before  June  1.  1973.  will  be 
considered  before  final  action  Is  taken 
on  the  petitions.  All  docketed  comments 
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will  be  available  for  public  inspection  and 
copying,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Office  of 
the  Assistant  General  Counsel  for  Regu- 
lation, room  10100.  Department  of  Trans- 
portation Headquarters  (Nasslf)  Build- 
ing, 400  Seventh  Street  SW.,  Washington, 
DC.,  between  9  a.m.  and  5:30  p.m.  local 
time,  Monday  through  Fiiday,  except 
Federal  holidays. 

This    proceeding    does    not    concern 
SKlherence   to   or   exemption   from   ad- 
vanced time.  The  Uniform  Time  Act  of 
1966    requires   observance   of    advanced 
time  from  2  a.m.  on  the  last  Sunday  in 
April  to  2  a.m.  on  the  last  Sunday  in 
October  of  each  year,  but  permits  any 
State  to  exempt  Itself  from  this  require- 
ment by  law  applicable   to  the  entire 
State.  A  State  that  has  parts  in  more 
than  one  time  zone  may  exempt  the  en- 
tire area  within  one  time  zone  without 
exempting  the  entire  State.  Thus,  any 
part  of  the  State  of  Michigan  which  Is 
placed  In  the  central  time  zone  as  a  result 
of  this  proceeding  must,  under  existing 
law  to  the  State  of  Michigan,  observe 
central  advanced  time  from  2  a.m.  on  the 
last  Sunday  In  April  to  2  a  Jn.  on  the  last 
Sunday  In  October  of  each  year.  Any 
such  part  and  the  ootmtles  of  Gogebic, 
Iron,  Dickinson,  and  Menominee  in  the 
Upper  Peninsula  may  be  exempted  col- 
lectively from  such  observance  by  act  of 
the  Michigan  legislature.  In  other  words, 
any  exemption  from  central   Eidvanced 
time  must  apply  to  all  parts  of  the  State 
that  are  In  the  central  zone. 

This  proceeding  also  does  not  In  any 
way  exempt  or  excuse  the  three  counties 
concerned  from  the  requirement  to  ob- 
serve eastern  advanced  (daylight)  time 
beginning  2  a.m.  Simday,  April  29,  1973. 
This  proposal  is  Issued  under  authority 
of  the  Act  of  March  19,  1918,  as  amended 
by  the  Uniform  Time  Act  of  1966  (15 
U5.C.  260-67);  section  6(e)(5)  of  the 
Department  of  Transportation  Act  (49 
JJB.C.  1655(e)  (5) ) ;  and  S  1.59(a)  of  the 
regulations  of  the  Office  of  the  Secretary 
of  TransportaUon  (49  CFR  1.59(a)). 

Issiied  In  Washington,  D.C.,  on  AjM-fl 
18.  1973. 

John  W.  Barntjm, 
General  Counsel. 

[PR  Doc.73-7778  FUed  ♦-20-73;8:46  amj 
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The  Compressed  Gas  Association,  Inc., 
has  petitioned  the  Board  to  effect  this 
change. 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  49  CFR  part  171 
as  follows: 

Section  171.7.  paragraph  (d)  (1)  would 
be  amended  to  read  as  follows : 

§  171.7      Matter    incorporated    by    refer- 
ence. 

(d)   •  •  • 

(1)  ASME  Code  means  sections  vni 
(division  I)  and  IX  of  the  1971  edlUon 
of  the  "American  Society  of  Mechanical 
Engineers  Boiler  and  Pressure  Vessel 
Code,"  and  addenda  thereto  through 
December  31,  1972. 

•  •  •  •  • 

Interested  persons  are  Invited  to  give 
their  velws  on  this  proposal.  Commvmlca- 
tions  should  Identify  the  docket  number 
and  be  submitted  In  duplicate  to  the  Sec- 
retary, Hazardous  Materials  Regulations 
Board,  400  Sixth  Street  SW.,  Washing- 
ton, D.C.  20590.  Conmiunicatlons  re- 
ceived on  or  before  June  12.  1973,  will  be 
considered  before  final  action  Is  taken 
on  the  proposal.  All  comments  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  Office  of  the  Sec- 
ret£U7,  Hazardous  Materials  Regulations 
Board,  both  before  and  after  the  closing 
date  for  comments. 

Atjthoiutt.— Seca.  831-835  of  TiUe  18. 
United  States  Code,  sec.  0  ot  the  Department 
of  Transportation  Act  (49  UJB.O.  1867) ,  tlUe 
VI  and  aec.  903 (b),  F»deiral  Aviation  Act  of 
1958  (49  U.S.C.  1421-1430.  1472(h),  and 
1655(C) .) 

Issued  In  Washington,  D.C.  on  April 

17, 1973. 

William  K.  Byrd, 
Acting  Director, 
Office  of  Hazardous  Materials. 

[PR  DOC.73-T712  PUed  4-20-73,8:45  am] 


ary    1,    1973,    except    sales    certificated 
under  order  No.  431  '  or  order  No.  455.' 
2.  Our  authority  to  set  just  and  rea- 
sonable  rates   by   Informal   rulemaking 
procedures  emanates  from  the  Natural 
Gas  Act,  particularly  sections  5  and  16 
thereimder.  The  Commission  has  exer- 
cised such  authority,  consistent  with  the 
procedural  requirements  of  the  APA,  In 
prescribing  just  and  reasonable  rates  by 
rulemaking    for    the    Appalapchian-Hli- 
nois'  and  Rocky  Mountain*  areas.  The 
U.S.  Court  of  Appeals  for  the  Tenth  Cir- 
cuit has  affirmed  our  authority  to  use  the 
rulemaking    procedures    established    for 
the     Rocky     Mountain     area.     Phillips 
Petroleum    Co..    et    al.    v.    FJ>.C.,    Nos. 
71-1659.  et  al.,  February  20,  1973.'  Other 
judicial    interpretations    have    likewise 
sanctioned  such  authority.* 

3.  The  Commission's  first  area  rate 
proceeding,  covering  the  Permian  Basin 
area  of  New  Mexico  and  West  Texas,  was 
commenced  In  1960.  Following  more  than 
a  decade  of  protracted  adjudicatory  and 
court  proceedings  accompanied  by  enor- 
mous evidentiary  records,  just  and  rea- 
sonable rates  had  been  established  for 
the  following  producing/  areas:  Per- 
mian.' South  Louisiana,"  Hugoton- 
Anadarko,*  Texas  Gulf  Coast,"  and 
Other  Southwest."  Three  of  those  five 
determinations  are  pending  court 
review. 

4.  We  have  determined  that  the  pro- 
tracted adjudicatory  proceedings  and 
subsequent  court  litigation  of  the  past 
has  made  producer  rate  regulation  by 
past  methods  too  complex  and  cumber- 
some, precluding  finality  of  nonappeal- 
able decisions  as  a  basis  for  the  timely 
commitment  of  resources  to  productive 


Hazardous  Materials  Regulations  Board 
[  49  CFR  Part  171  ] 

[Docket  No.  HM-22;  Notice  No.  7J-31 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Matter  Incorporated  by  Reference 

The  Hazardous  Materials  Regulations 
Board  of  the  Department  of  Transporta- 
tion Is  considering  amending  i  171.7 
(d)  (1)  of  the  hazardous  materials  regu- 
lations to  update  the  reference  to  the 
addenda  to  sections  VHI  (division  I) 
and  rx  of  the  "American  Society  of 
Mechanical  Engineers  Boiler  and  Pres- 
sure Vessel  Code." 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  2, 154, 157  ] 

[Docket  No.  R-389-B] 

JUST  AND  REASONABLE  NATIONAL 
RATES  FOR  FUTURE  SALES  OF  NATU- 
RAL GAS  FROM  CERTAIN  WELLS 

Notice  of  Proposed  Rulemaking  and  Order 
Prescribing  Procedures 

April  U,  1973. 
1.  Notice  Is  hereby  given,  pursuant  to 
the  AdminLstratlve  Procedure  Act  (APA) , 
6  U.S.C.  551,  et  seq.  (1970)  and  secUons 
4,  5,  7,  8.  14,  15,  and  18  of  the  Natural 
Gas' Act.  15  U.S.C.  717.  et  seq.  (1963). 
that  the  Commission  proposes  to  Issue 
rules  fixing  the  Just  and  reasonable  rates 
and  otherwise  regulating  jurisdictional 
sales  by  producers  of  natural  gas  for  all 
producing  areas  on  a  nationwide  basis. 
The  single  uniform  just  and  reasonable 
rate  to  be  determined  by  final  order 
herein  shall  apply  to  all  Jurisdictional 
sales  of  natural  gas  which  Is  produced 
from  wells  commenced  on  or  after  Janu- 


>46FJ".C  .670  (1971). 

•  Docket     No.     B-441,     appeal      docketed. 

John  K.  Moss,  et  al.  ▼.  FJ>.C.,  No.  72-1837. 

DC.  Clr. 

•OfderNo.  41 1,44  FP.C.  1112  (1970). 

•  Opinion  No.  668.  docket  No.  R-425.  Issued 
concurrently  with  the  notice  In  this 
proceeding. 

•  See  our  discussion  contained  in  the  pro- 
cedural orders  Issued  In  1971  In  docket  No. 
R-426.  e.g.,  46  VT.C.  43;  46  P.P  C.  616;  46 
v  p  Q    1323 

•Eg.  1/.S.  T.  Florida  East  Coast  Railjray 
Co  93' 8.  <7t.  810  (1973):  VS.  v.  Allegheny- 
Ludlum  Steel  Corp..  406  U.S.  742  (1972): 
Afobil  OU  Corp.  y.  FJ>.C  .  469  F.  2d  130  (DC. 
Clr.  1972);  PS.C.  for  N.T.  v.  FJ'.C.  467  F  2d 
361  (D.C.  CiT.  1972) ;  City  of  Chicago  ▼.  FTC, 
458  P.  2d  731  (D.C.  Clr.  1971),  cert,  denied 
405  US.  1074  (1972). 

'  Permian  Basin  Area  Rate  Cases,  34  FPC 
159  (1966).  affd  In  part  and  reversed  In  part. 
375  F.2d  6  (lOth  Clr.  1967),  reversed.  390  US. 
747  (1968). 

•Southern  Louisiana  Area  Rate  Cases,  40 
FPC  530  (1968).  aff'd  428  F.3d  407  (6th  Clr  ). 
cert  denl«d  400  U.S.  850  (1970).  Southern 
Louisiana  Area  Bate  Cases.  46  FPC  86  (1971 ) . 
appeal  docketed.  Placid  Oil  Co.  v.  FJ>.C  .  No. 
71-2761.  6th  Clr. 

•  Hugoton-Anadarko  Area  Rate  Cases  44 
FPC  761  (1970).  aff-d.  466  F.2d  974  (9th  Clr. 
1972).  ^. 

"Texas  Gulf  Coast  Area  Rate  Cases,  46 
FPC  674  (1971).  appeal  docketed.  PS.C.  for 
N.7.  V.  FJ'.C,  No.  71-1828.  DC.  Clr. 

"  Other  Southwest  Area  Rate  Cases.  46  FPC 
900  (1971),  appeal  docketed.  Shell  Oil  Co  v. 
FJ'.C  ,  No.  72-1114,  5th  Clr. 
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exploration  and  development.  MoreoTer, 
we  looked  to  our  rulemaking  powers  so 
as  to  determine  rates  expeditiously." 
Through  such  procedures  we  would  no 
longer  have  to  retrace  the  same  paths 
we  had  traveled  before.  We  would  have 
the  flexibility  afforded  by  rulemaking  to 
adapt  to  changing  circumstances  "  and 
to  make  rate  determinations  responsive 
to  current  economic  conditions.  Addi- 
tionally, we  could  bring  to  bear  data  and 
experltise  we  liad  gained  in  related  pro- 
ceedings upon  a  problem  of  national 
proE>ortions." 

5.  The  need  for  more  streamlined  pro- 
ducer rate  regulation  has  been  made  even 
more  Immediate  by  the  deepening  and 
pervasive  natural  gas  shortage."  During 
the  last  5  years,  we  have  used  twice  as 
much  gas  as  we  have  found."  Since  1961. 
there  has  been  a  generally  declining 
trend  in  the  number  of  gas  weUs  drilled, 
while  the  average  depth  of  gas  well  com- 
pletions has  Increased."  Curtailments  of 
both  firm  and  interruptlble  gas  service  by 
15  major  interstate  pipelines  have  been 
estimated  at  1  trillion  cubic  feet  for  the 
period  Aprtl  1972-March  1973. 

6.  Against  this  background,  we  pre- 
scribed just  and  reasonable  rates  for  the 
Appalachia-niinols  and  Rocky  Mountain 
areas.  We  reafilrm  the  latitude  and  flexi- 
bility recognized  by  the  courts  In  formu- 
lating a  workable  method  of  producer 
regulation."  We  have  experimented  with 
traditional  adjudicatory  proceedings  and 
have  recognized  the  Inherent  difficulties 
which  subsequently  developed.  The  adop- 
tion of  area  rates  through  rulemaking 
was  a  marked  improvement  over  the  past. 
We  now  seek  to  move  to  a  single  uniform 
national  rate  for  new  gas  for  all  pro- 
ducing areas,  which  In  our  judgmoitk 
should  better  serve  the  public  Interert 
through  the  prescription,  on  a  timely 
basis,  of  current  rates  based  on  relevant 
current  evidence  to  elicit  gas  supplies  to 
meet  consumer  needs. 

7.  We  do  not  propose  any  specific 
rates,  terms  and  conditions  In  this  notice. 
Rather,  we  will  rely  In  making  such  de- 
terminaton  on  the  responses  to  be  filed 
herein.  As  part  of  this  notice,  we  have 
appended  certain  Information  prepared 
by  our  staff,   particularly  appendix  A, 


"C/.  46  FPC  617  (1971). 

»  Cf.  Permian,  rupra.  390  UJ3.  at  784;  CTtf 
Of  Chicago  v.  FJ'.C,  385  V3A  628,  837  (Dja 
Clr.  1967),  cert,  denied,  390  UJ3.  MS  (IMS): 
Long  Island  RJl.  Co.  ▼.  VJS.,  318  F.  Supp.  490, 
491-92  (E.DJI.T.  1970). 

"  Cf.  NJ..R.B.  ▼.  Wjrfian- Gordon  Co.,  394 
U.S.  759,  765-66  (1969);  Cjfy  of  Chicago  v. 
FPC,  stipra.,  458  P.2d  731;  Sun  OU  Co.  T. 
FJ'.C,  256  F.2d  233.  240-^1  (5th  Clr.),  cert. 
denied.  358  U.S.  872  (1958):  Attorney  Gen- 
eral's  Manual  on  the  Administrative  Pro- 
cedure Act  (1947)  at  31. 

'"The  natural  gas  shortage  has  been  Judi- 
cially recognized.  Eg.,  F.P.C.  v.  Louisiana 
Poucr  4-  Light  Co.  406  U.S.  621    (1972). 

"  American  Oas  Assocl&tion  Annual  Re- 
ports, 1968-1972  and  FPC  Form  16  data. 

'■  National  Oas  Supply  and  Demand  1971- 
90.  Staff  Report  No.  2.  Bureau  of  Natural  Gas, 
February  1972. 

>»  See  Permian,  rupra,  390  U.S.  at  767,  771. 
800:  Southern  Area  Rate  Cases,  supra,  438 
F.  2d  at  418. 
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statistical  data;  appendix  B,  estimated 
nationwide  cost  of  finding  and  producing 
nonassociated  gas;  appendix  C,  summary 
of  Interstate  and  Intrastate  volumes  and 
rates  of  large  producers;  appendix  D. 
supply  and  demand  and  other  indicators. 
We  ask  that  comments  filed  herein  ad- 
dress the  factual  basl.'s  of  stafifs  presenta- 
tion, as  well  as  the  Lssues  of  rate  design 
and  cost  allocation  embodied  therein."* 

8.  Our  initial  decision  Ls  that  the  just 
and  rea.sonable  rates  ultimately  pre- 
scribed herein  should  be  applicable  to 
jurisdictional  sales  of  natural  gas  from 
wells  commenced  on  or  after  January  1, 
1973,  regardless  of  contract  date  or  date 
of  dedication.  We  recognize  there  are 
other  alternatives  to  such  a  demarcation, 
e.g.  contract  date  or  date  of  deliveries. 
However,  by  using  "wells  commenced,"  " 
(1)  drilling  activity  on  acreage  of  high 
productive  potential  should  be  stimu- 
lated, (2)  recognition  will  be  given  to 
the  current  cost  of  drilling  Irrespective 
of  contract  date  and  (3)  Incentive  for 
further  new  gas  drilling  will  be  provided. 
"Commencement  date"  Is  readily  Iden- 
tifiable from  State  regulatory  records, 
and  is  not  susceptible  to  misinterpreta- 
tion. 

9.  The  single  rate  ultimately  estab- 
lished herein  will  be  applicable  to  juris- 
dictional sales  throughout  the  lower  48 
States  •*  whether  or  not  g&s  is  presently 
being  produced.  There  will  be  a  imlform 
rate  for  both  onshore  and  offshore  pro- 
duction, whether  gas-well  gas  or  casing- 
head  gas.  Such  rate  shall  be  exclusive  of 
State  production  taxes,  measured  at  14.73 
Ib/ln'a  and  60*  P.,  but  shall  be  subject 
to  British  thermal  unit  adjustments 
downward  from  1,000  and  upward  frtMn 
1,050  Btu.  Such  a  rate  shall  be  subject 
to  a  downward  adjustment  of  0.5  cent 
per  M  ft*  for  dellvertes  made  closer  to 
the  wellhead  than  a  central  point  in  the 
field,  the  tailgate  ot  a  processing  plant, 
an  offshore  platform  to  the  buyer's  line. 
or  a  point  on  the  buyer's  pipeline. 

10.  The  rate  ultimately  prescribed 
herein  shall  be  a  new  Just  and  reason- 
able rate.  To  the  extent  shown  necessary 
by  the  record  compiled  herein,  the  rate 
provisions  of  presently  effective  area  rate 
opinions  may  be  modified.  Any  final  order 
In  R^389-B  wm  likewise  modify  any 
presently  effective  moratorla  prohibiting 
future  rate  filing  where  contractually 
authorized. 

11.  We  look  forward  also  to  Institution 
of  a  rulemaking  procedure  for  the  estab- 
lishment of  a  single  national  just  and 
reasonable  rate  for  gas  sold  in  interstate 
commerce  from  wells  commeiKjed  prior  to 
January  1,  1973.  Such  will  be  a  separate 
pr(x;eedlng  from  this  docket  No.  389-B, 
however,  and  will  be  separately  noticed 
and   heard. 

12.  Overall,  we  seek  expeditious  and 
flexible  procedures  which  will  function 
more  effectively  to  achieve  the  goal  of 
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producer  regulation,  that  Is,  the  delivery 
to  the  interstate  market  of  a  reUable  and 
adequate  supply  of  gas  at  the  lowest  rea- 
sonable cost.  We  £eek  rate  stability  and 
rate  simplification.  We  continue  to  recog- 
nize our  obligation  to  eliminate  as  much 
rate  uncertainty  as  pos.sible.  and  accord- 
ingly, although  we  cannot  bind  future 
commi.SvSions,  we  .<;tate  our  conviction 
that  pre\aously  issued  certificates  of 
public  convenience  and  necessity,  and 
currently  effective  rate  schedules,  which 
conform  to  rates  lawfully  determined  by 
the  Commission  to  be  just  and  reason- 
able, should  not  be  impaired. 

13.  We  are  considering  an  annual  re- 
view of  the  just  and  reasonable  rates 
prescribed  In  R-389-B  so  that  current 
costs  and  market  conditions  will  be  re- 
flected in  the  currently  effective  just  and 
reasonable  rate.  For  instance,  we  will 
consider  a  procedure  whereby,  in  1974, 
we  would  review  the  rate  set  herein  in 
light  of  current  costs  and  market  con- 
ditions, considering  among  other  things 
(1)  clianges  In  the  Bureau  of  Labor  Sta- 
tistics Wholesale  Price  Index  for  indus- 
trial commodities,  (2)  costs  for  lease 
acquisition  and  dry  holes,  and  (3)  pro- 
ductivity, so  as  to  adjust,  as  re<julred, 
the  rate  previously  applicable  to  gas  from 
wells  commenced  on  or  after  January  1, 
1973. 

14.  In  order  to  provide  a  maximum  In- 
centive for  new  exploration  and  new 
sales  to  the  Interstate  market,  we  are 
considering  a  premium  for  new  gas  dis- 
coveries to  compensate  for  the  greater 
risk  of  exploratory  drilling  and  the 
higher  marginal  cost  of  new  gas  sup- 
TPiiei.  We  win  consider  a  5  cents  to  19 
cents  per  M  ft*  risk  fairtor  rate  com- 
petent, applicable  to  new  Interstate  sales 
from  newly  discovered  reservoirs,  wheth- 
er found  on  newly  committed  or  prerl- 
ously  committed  acreage,  and  including 
consideration  of  drilling  depth.  If 
adopted,  this  risk  factor  component  will 
be  tried  on  an  experimental  basts  for  a 
period  of  3  years,  following  which  a  re- 
view will  be  undertaken  to  determine  if 
the  de^red  results  of  greater  explora- 
tion and  interstate  sales  have  resulted. 
To  qualify  for  the  risk  factor  rate  com- 
ponent, the  standards  for  determination 
of  newly  discovered  reservoirs  set  in  sec- 
tion 2.56(f)  (2)  of  our  rules  "  would  have 
to  be  met,  and  deliveries  from  the  new 
reservoir  would  have  to  commence  with- 
in 2  years  from  the  initial  discorery. 

15.  The  standards  which  govern  the 
Just  and  reasonable  rates  to  be  prescribed 
in  R-389-B  emanate  from  Permian  and 
Austral.  We  use  costs  as  a  basis  for  de- 
parture, as  suggested  in  City  of  Detroit," 
although  we  recognize  the  inherent  im- 
precisions  contained  in  such  an  a^ 
proach.  We  will  look  toward  a  range  of 
just  and  reasonable  costs  and  rates  of 
return.  We  will  likewise  consider  numer- 
ous noncost  factors,"  including  supply 
and  demand  and  consequences  upon  the 


"•  Appendices  A.  B,  C,  and  D  filed  as  part 
of  the  original  document. 

■»  Date  upon  which  well  Is  "spudded  In." 
■•Including  the  Rocky  Movintaln  and  Per- 
mian Basin  areas,  but  excluding  sales  certif- 
icated under  order  No.  431  or  order  No.  455. 


"See  Opinion  No.  567,  42  FPC  726  (i9S»+. 

*>City  of  Detroit  v.  FJ'C,  230  F.  2d  810 
(D.C.  Clr.  1955),  cert,  denied  352  VS.  829 
(1956). 

™  Permian,  supra.  390  VS.  at  815;  Soutfiem 
Louisiana,  supra,  428  F.  2d  at  441-444. 
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producing  Industry  of  the  rate  order.  We 
will  also  consider  the  capital  required  to 
conduct  the  necessary  exploration  and 
developmMit  effort,  prices  of  alternative 
fuels,  prices  of  supplemraital  gas  sources, 
intrastate  contract  rates,  and  the  com- 
modity value  of  natural  gas.  The  end 
result  will  be  a  just  and  reasonable  rate 
designed  to  maintain  and  assure  ade- 
quate service  to  consumers  and  to  attract 
the  necessarj*  capital  to  maintain  gas 
exploration,  gas  and  production,  at  a 
level  which  will  serve  consumer  needs.** 
We  ask  that  comments  filed  herein  ad- 
dress these  noncost  issues  on  a  factual 
basis. 

16.  All  large  producers  who  make  an- 
nual Jurisdictional  natural  gas  sales  in 
excess  of  10  milllai  M  ft*  are  hereby 
made  respondents  to  this  rulemaking 
proceeding. 

17.  Any  interested  person  may  become 
a  party  to  this  proceeding  by  filing  with 
the  Secretary  of  the  Commission,  on  or 
before  April  30,  1973,  a  notice  of  inten- 
tion to  respond:  parties  having  a  com- 
mon interest  shall  combine  in  a  group, 
where  practicable  and  desirable.  The 
Secretary  will  prepare  and  publish,  by 

May  7,  1973,  a  list  of  all  parties  Includ- 
ing groups  of  pfirties.  Parties  shall  certify 
that  all  other  parties,  or  a  groups  desig- 
nated representative,  have  been  served 
with  a  copy  of  each  filing  made  here- 
under. 

18.  Responses  Ln  writing  concerning 
this  proposed  rulemaking  shall  be  filed 
with  the  Secretary  at  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.C.  20426,  by  May  16,  1973.  The 
submittal  shall  state  the  name,  title, 
mailing  address,  and  telephone  number 
of  the  person  of  persons  to  whom  com- 
munications concerning  this  matter 
should  be  addressed.  An  original  and 
14  conformed  copies  of  such  response 
shall  be  filed  with  the  Commission. 
Responses  to  the  submittals  shall  be 
filed  no  later  than  Jime  1,  1973,  In  the 
same  form  and  number  as  the  arlgtnal 
submittals.  All  submittals  and  responses 
will  be  placed  in  the  Commissions  pubhc 
files  and  will  be  available  for  Inspection 
in  the  Commission's  OCQce  of  Public  In- 
formation, 441  G  Street  NW.,  Washing- 
ton. D.C.  20426,  during  regular  business 
hours. 

19.  All  statements  and  submittals  In 
response  to  this  notice  shall  be  under 
oath,  acknowledged  by  a  notary  public 
or  comparable  official,  as  follows :  (name) 


being  duly  sworn,  deposes  and  says  that 
he  is  (title  and  organization.  If  filing  is  a 
representative  capacity)  that  he  Is  au- 
thorized to  verify  and  file  this  document, 
that  he  has  examined  the  statementa 
contained  in  the  submittal  or  response, 
and  that  all  such  statements  are  true 
and  correct  to  the  best  of  his  knowledge. 
Information,  and  belief.  The  parties  pre- 
paring statements  and  submittals,  other 
than  prepared  data  sheets  in  response  to 
this  riilemaklng  shall  insert  line  numbers 
on  each  page  in  the  left-hand  margin. 

20.  It  is  our  present  belief  that  there 
Is  no  need  for  any  public  conference  on 
this  notice.  The  procedures  to  be  fol- 
lowed In  Rr-389-B  will  be  those  of  In- 
formal rulemaking  and  at  this  jvmcture 
we  do  not  envision  a  trial-type  adjudica- 
tory hearing  or  oral  cross-examination." 
All  parties  are  afforded  the  opportunity 
to  respond  to  this  notice  and  to  file  writ- 
ten rebuttals  to  other  responses,  all  of 
which  will  be  considered  by  the  Commis- 
sion in  lss\ilng  a  final  order  in  this 
proceeding. 

21.  We  intend  to  Issue  an  order  on  the 
merits  in  this  proceeding  by  July  1,  1973. 

22.  The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Feoerai.  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc. 73-7728  PUed  4-20-73; 8: 46  am] 

SELECTIVE  SERVICE  SYSTEM 

[  32  CFR  Parts  1623. 1628, 1641  ] 
CLASSIFICATION  OF  REGISTRANTS 

Proposed  Procedures 

Pursuant  to  the  Military  Selective 
Service  Act,  as  amended  (50  U.S.C.  App., 
sees.  451  et  seq.),  and  Executive  Order 
No.  11623  dated  October  12,  1971.  the 
Director  of  Selective  Service  hereby  gives 
public  notice  that  consideration  is  being 
given  to  the  following  proposed  amend- 
ments to  the  Selective  Service  Regula- 
tions constituting  a  portion  of  Chapter 
XVI  of  the  Code  of  Federal  Regulations. 
These  regulations  implement  the  Mili- 
tary Selective  Service  Act,  as  amended 
(50  UJ5.C.  App.,  sees.  451  et  seq.). 


These  proposed  amendments,  If  made 
effective,  would  change  the  identification 
of  the  local  board  that  is  required  to 
Issue  the  duplicate  notice  of  classifica- 
tion, eliminate  the  opportunity  for  a 
registrant  to  request  an  armed  forces 
examination,  and  modify  the  require- 
ment that  a  registrant  have  imaltered 
documents  in  his  personal  possession. 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  in  writing  and  forward 
them  to  the  Director,  Selective  Service 
System,  Attn:  LLD,  1724  F  Street  NW., 
Washington.  DC,  20435.  Comment*  re- 
ceived on  or  before  May  23,  1973,  will  be 
considered. 

The  proposed  amendments  follow ; 

PART  1623— CLASSIFICATION 
PROCEDURE 

Section  1623.7  is  amended  to  read  as 
follows: 

S  1623.7  Issuing  a  duplicate  of  a  \o*l, 
drstroyrd,  mislaid,  or  slolrn  Notice 
of  Qassification   (SSS  Form  110). 

A  duplicate  notice  of  classification  will 
be  Issued  to  a  registrant  by  the  local 
boftrd  with  which  he  is  registered  upon  its 
receipt  of  his  written  request  therefor. 


••See  Colorado  Interstate  Gas  Co.  v.  TPJO., 
134  UjB.  681.  813  (1945)  (Jackson,  J.,  eon- 
cvirrliig) :  FPO.  r.  Hope  Natural  Gas  Co.,  820 
UjB.  691.603  (1944). 


"Seo  sec.  4(b)  of  the  APA.5  V3.C.  563(c) 
and  Judicial  preoedenta.  supra.  Kven  assum- 
ing arguendo  tbe  appUcabUtty  at  aecs.  7  and 
8  of  the  APA,  1  e..  formal  ruleiAaklng,  fxill  and 
true  disclosure  of  the  facts  can  be  obtained 
through  written  rubmlsslona  and  responses. 
See  Attorney  General's  Manual,  supra  at  78; 
Siegel  ▼.  AS.C.  400  P.  Id  778.  7S4  (D.O.  Clr. 
1968):  Lony  Island  RJi.  Co.,  supra.,  318  r. 
Supp.  at  409-500. 


PART  1628— EXAMINATION  OF 
REGISTRANTS 
§  1628.6       [Amended] 

Section  1628.6(c)  is  revoked. 


PART  1641— DUTY  OF  REGISTRANTS 

Section  1641  6ia>   Is  amended  to  read 
as  follows: 

§  1641.6  Duty  to  have  unaltered  Reci- 
tration  Certificalion  in  personal  pos- 
session. 

la^  Every  registrant  who  has  not  dis- 
charged his  current  military  obligation 
imder  the  Military  Selective  Service  Act 
shall,  untU  his  UabiUty  for  training  and 
service  has  terminated,  have  In  his  per- 
sonal possession  except  while  he  Is  on  ac- 
tive duty  (other  than  active  duty  for 
training  or  for  the  sole  purpose  of  imder- 
going  a  physical  examination)  in  tlie 
Armed  Forces  (1)  his  registration  certifi- 
cate (SSS  Form  2)  and  notice  of  classi- 
fication (SSS  Form  110)  showing  his  cur- 
rent classification  or  (2)  his  status  card 
(SSS  Form  7)  most  recently  Issued  by  the 
local  board. 

•  •  •  •  • 

Btson  V.  PEPrroNi. 

Director. 

APRIL  18.  iy73. 

|FR  Doc.73-7826  Filed  4-20-73;8;46  mq) 
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This  sscBon  of  th«  FEDERAL  REGISTER  contain*  documents  othe  r  than  rules  or  proposed  rule*  that  are  applicable  to  the  public  Notices 
■f  hearings  and  Investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 
Agency  for  International  Development 

[Public  Notice  No.  1,  Revised] 

STATEMENT   OF   ORGANIZATION,    FUNC- 
TIONS, AND  PROCEDURES 

Information  Guidance 

In  compliance  with  5  U.S.C.  552.  this 
notice  provides  Information  for  the 
guidance  of  the  public  regarding:  the 
basic  authorities  and  programs  of  the 
Agency  for  International  Development; 
the  organization  and  functions  of  the 
Agency's  centrsd  and  field  organizations; 
the  Agency's  methods  of  operation; 
atatements  of  pioUcy.  rules,  and  proce- 
dures; and  the  methods  whereby  the 
public  may  obtain  information,  make 
submittals  or  requests,  or  obtain  deci- 
sions. 

This  notice  Is  a  revision  of  "AID  Public 
Notice  No.  1"  published  in  the  Fkderai. 
Register  for  July  6.  1967  (32  FR  9845). 
Any  fiu-ther  revision  or  amendment  of 
this  statement  will  also  be  published  in 
the  Federai.  Register. 

L  Creation  and  authority  of  the 
Agency.— Section  621  of  the  Foreign 
Assistance  Act  of  1961  (75  Stat.  424;  22 
UJ3.C.  2381) .  as  amended,  authorizes  the 
President  to  exercise  his  fimctions  under 
tiiat  act  through  such  agency  or  officer 
of  the  U  J3.  Government  as  he  may  direct. 
Executive  Order  10973  of  November  3, 
1961  (26  FR  10469),  as  amended,  dele- 
gates to  the  Secretaiy  of  State  the  au- 
thorities set  forth  in  the  Foreign  Assist- 
ance Act  of  1961.  as  amended,  and  In 
certain  other  acts  with  certain  limited 
exceptic«is.  The  Executive  order  also  di- 
rects that  the  Secretary  of  State  estab- 
lish an  agency  in  the  Department  of 
State  to  be  known  as  the  Agency  for 
International  Development. 

State  Department  Delegation  of  Au- 
thority No.  104  of  November  3,  1961  (26 
FR  10603).  as  amended,  establishes  the 
Agency  for  International  Development 
(AID)  as  an  agency  within  the  Depart- 
ment of  State  and  delegates  to  the  Ad- 
ministrator of  the  Agency  the  fimctions 
conferred  upon  the  Secretary  of  State  by 
Executive  Order  10973  and  certain  re- 
lated Executive  orders,  unless  otherwise 
reserved  by  the  Secretary  of  State  or 
delegated  to  others  by  him. 

n.  Program  of  the  Agency. — A.  AID 
has  responsibility  for  carrying  out  cer- 
tain U.S.  development  assistance  and 
security  supporting  assistance  programs 
and  for  exercising  continuous  super- 
vision and  general  direction  of  U.S.  for- 
eign assistance  programs  under  part  I  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended  (hereafter  referred  to  as  the 
FAA).  The  Agency  also  carries  out  cer- 
tain functions  under  the  act  of  Septem- 
ber 8,  1960  (74  Stat.  869;  22  U.S.C.  1942 


et  seq.).  to  provide  for  assistance  in  the 
development  of  Latin  America  and  for 
other  purposes,  and  imder  Public  Law 
480,  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954.  as  amended 
(68  Stat.  454;  7  U.S.C.  1691  et  seq.). 

B.  The  development  assistance  pro- 
grams which  AID  administers  include 
the  following  major  categories  of  assist- 
ance under  the  FAA: 

1.  Development  loans  (title  I). — To 
promote  economic  development  through 
loans  repayable  In  dcrflars  to  less  devel- 
oped friendly  countries  and  areas.  Em- 
phasis Is  placed  on  assisting  long-range 
plans  and  programs  designed  to  develop 
economic  and  human  resources,  increase 
productive  capacities,  and  improve  the 
quality  of  human  life. 

Under  this  title,  there  is  also  authority 
to  transfer  funds  to  multilateral  lending 
institutions  and  multilateral  organiza- 
tions in  which  the  United  States 
participates. 

2.  Technical  cooperation  and  develop- 
ment grants  (.title  ID. — To  promote  the 
economic  development  of  less  develop>ed 
friendly  countries  and  areas,  with  em- 
phasis on  assisting  the  develoi»nent  of 
human  resources  through  programs  of 
technical  cooperation  and  development. 
Assistance  may  also  be  given,  under  sec- 
tion 211(d),  to  research  and  educational 
institutions  In  the  United  States  for  the 
purpose  of  strengthening  their  capacity 
to  develop  and  carry  out  programs  con- 
cerned with  e(x>nomlc  and  social  develop- 
ment of  less  developed  coimtries. 

Under  secticm  214  erf  this  title,  assist- 
ance is  also  authorized  for  American 
schools  and  hospitals  abroad,  i.e..  to 
schools  and  libraries  abroad  founded  or 
spwnsored  by  UJS.  citizens  and  serving 
as  study  and  demonstration  centers  for 
ideals  and  practices  of  the  United  States, 
and  to  overseas  hospital  centers  for  medi- 
cal education  and  research,  foimded  or 
sponsored  by  U.S.  citizens. 

In  addition,  under  this  title,  there  Is 
authority :  ( 1 )  To  reimburse  the  Ameri- 
can Red  Ooss  and  registered  UjS.  vcdun- 
tary  nonprofit  relief  agencies  for  the 
international  transportation  costs  on 
their  shipments  of  supplies  in  himiani- 
tarlan  relief  and  rehabilitation  pro- 
grams: and  (2)  to  carry  out  programs 
of  peaceful  communications  which 
make  use  of  television  and  related 
technologies,  including  satellite  trans- 
missions, for  educational,  health,  agri- 
cultural, and  community  development 
purposes  in  the  less  developed  countries. 

3.  Housing  guaranties  (title  III). — On 
a  worldwide  basis,  to  issue  guaranties  to 
eligible  U.S.  investors  assuring  against 
loss  of  loan  investments  in  self-liquidat- 
ing housing  projects. 

Under  this  title,  there  is  also  special 
authority  to  Issue  guaranties  to  eligible 


investors  assuring  against  loss  of  loan 
investments  in  certain  housing  projects 
and  credit  institutions  in  Latin  America. 
The  purpose  of  this  authority  is  to  assist 
In  the  development  of  self-liquidating 
housing  projects,  the  development  of 
institutions  engaged  in  Alliance  for  Pro- 
gress programs,  including  cooperatives, 
free  labor  imions,  savings  and  loan  type 
institutions  and  other  private  enterprise 
programs  engaged  directly  or  Indirectly 
In  the  financing  of  home  mortgages,  the 
construction  of  homes  for  lower  income 
persons  and  families,  the  mcreased 
mobilization  of  savings  and  Improve- 
ment of  housing  conditions  in  Latin 
America. 

4.  Development  research  (title  V) . — 
To  carry  out  programs  of  research  into, 
and  evaluation  of,  the  process  of  eco- 
nomic development  In  less  develor>ed 
friendly  countries  and  areas,  into  the 
factors  affecting  the  relative  success  and 
costs  of  development  activities,  and  into 
the  means,  techniques,  and  other  aspects 
of  development  assistance  in  order  to 
render  such  assistance  of  increasing 
value  and  benefit. 

5.  AUiance  for  progress  (title  VI) . — To 
furnish  both  loan  and  grant  assistance  in 
order  to  promote  the  economic  develop- 
ment of  countries  and  areas  in  Latin 
America.  Assistance  imder  this  title  Is 
directed  toward  the  development  of  hu- 
man as  well  as  economic  resources. 

This  title  includes,  within  its  general 
authority,  specific  authorities  to  assist, 
when  requested  and  where  appropriate, 
in  fostering  measures  of  agrarian  re- 
form; and  to  assist  in  promoting  the 
organization.  Implementation,  and 
growth  of  the  cooperative  movement  in 
Latin  America. 

6.  Population  programs  (title  X) . — To 
provide  loan  or  grant  assistance  for  pro- 
grams relating  to  population  growth  in 
friendly  foreign  countries  and  areas. 
Such  assistance  may  be  provided  to  for- 
eign governments,  the  United  Nations, 
Its  specialized  agencies,  and  other  inter- 
national organizations  and  programs, 
U.S.  and  foreign  nonprofit  organizations, 
universities,  hospitals,  accredited  health 
Institutions,  and  voluntary  health  or 
other  qualified  organizations. 

In  carrying  out  programs  under  this 
title,  procedures  are  to  be  established  to 
insure,  whenever  family  planning  as- 
sistance from  the  United  States  is  in- 
volved, that  no  individual  will  be  coerced 
to  practice  methods  of  family  planning 
Inconsistent  with  his  or  her  moral,  philo- 
sophical, or  religious  beliefs. 

7.  Utilization  of  democratic  institu- 
tions (title  IX >. — In  carr>-ing  out  all  as- 
sistance programs,  emphasis  is  to  be 
placed  on  assuring  maximum  participa- 
tion in  the  task  of  economic  development 
by  the  people  of  the  developing  coun- 
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tries,  through  the  encouragement  of 
democratic  private  and  local  governmen- 
tal institutions.  In  the  allocation  of  re- 
search funds,  emphasis  Is  to  be  given  to 
research  designed  to  examine  the  poli- 
tical, social,  and  related  obstacles  to  de- 
velopment and  to  research  designed  to 
Increase  understanding  of  the  ways  In 
which  development  assistance  can  sup- 
port democratic  social  and  political 
trends  in  recipient  countries.  Title  IX 
also  requires  AID  to  develop  systematic 
programs  of  inservice  training  to  famll- 
iartze  Its  personnel  with  the  objective  of 
this  title  and  to  increase  their  knowledge 
of  the  political  and  social  aspects  of 
development. 

C.  The  AID  administers  other  pro- 
grams under  the  FAA  and  other  acts  as 
follows : 

1.  Security  supporting  assistance. — 
AID  administers  the  provision  of  eco- 
nomic assistance  to  friendly  countries, 
organizations,  and  eligible  bodies,  in  or- 
der to  support  or  promote  economic  or 
political  stability  (part  11,  chapter  4,  of 
the  FAA ». 

2.  Food  for  peace  program.— In  coop- 
eration with  the  Department  of  Agricul- 
ture, the  Agency  participates  in  the  sale 
of  agriculture  commodities  on  conces- 
skfoal  terms  under  title  I  of  Public  Law 
480  to  encourage  economic  development. 
to  assist  In  combating  hunger  and  mal- 
nutrition, and  for  other  purposes.  Under 
title  H.  AID  administers  the  donation  of 
agricultural  ctMnmodlties  to  meet  famine 
or  other  urgent  or  extraordinary  relief 
requirements,    to   combat   malnutrition. 
to  promote  economic  and  community  de- 
velopment, and  for  needy  persons  and 
nonprofit   school   limch   and   preschool 
feeding    programs    outside    the    United 
States  (Public  Law  480 — the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954.  as  amended  > . 

ILL  Organization,  functions,  and  meth- 
ods of  operation. — A.  General. — AID  per- 
forms its  functions  as  an  Agency  witliin 
the  Depaxtment  of  State.  The  Adminis- 
trator reports  directly  to  the  Secretary  of 
State  and  the  President,  and  is  charged 
with  central  direction  and  responsibility 
for  the  economic  assistance  program. 

The  overall  structure  of  the  Agency 
consists  of:  the  Office  of  the  Adminis- 
trator: seven  program  and  stafT  offices; 
four  functional  Bureaus  for:  population 
and  humanitarian  assistance,  technical 
assistance,  program  and  management 
services,  and  program  and  policy  coordi- 
nation: four  geographic  Bureaus  for 
Asia.  Africa.  Latin  America,  and  sup- 
porting assistance:  and  the  overseas  mis- 
sions and  offices. 

B.  The  Office  of  the  Administrator. — 
The  Administrator  plans,  directs,  and  co- 
ordinates the  operation  of  the  Agency.  He 
is  responsible,  subject  to  approval  of 
the  Secretary  of  State,  for  the  formu- 
lation and  execution  of  U.S.  foreign  as- 
sistance programs  delegated  to  the 
Agency.  He  supervises  and  directs  the 
activities  of  all  personnel  of  the  Agency 
in  the  United  States  and  overseas. 

The  Administrators  office  includes  the 
Deputy  Administrator,  the  Office  of 
Equal  Opportunity  Prograjns,  and  an  Ex- 
ecutive Secretariat. 


C.  Program  and  staff  offices.— The  fol- 
lowing program  and  staff  offices  report  to 
the  Office  of  the  Administrator: 

1.  The  Office  of  Pood  for  Peace  Is  re- 
sponsible for  the  coordination  of  AID'S 
roles  In  the  Pood  for  Peace  Program  In 
accordance  with  Interagency  agree- 
ments and  delegated  authority.  It  is  the 
central  focal  point  in  the  Agency  for  ap- 
plying Public  Law  480  'the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954.  as  amended),  as  it  relates  to 
AID  activities  in  the  less  developed  areas 
of  the  world.  The  Office  also  maintains 
liaison  and  collaborates  with  other  U.S. 
Government  agencies,  international  or- 
ganizations, and  private  agencies  con- 
cerned with  the  vise  of  food  resources 
for  development. 

2.  The  Office  of  Labor  Affairs  develops 
Agency  guidelines  and  policies  to  pro- 
vide a  frsunework  for  consideration  of 
the  labor-manpower  aspects  of  country 
programs  and  projects  and  collaboration 
with  pertinent  multilateral  organizations. 
The  Office  also  provides  general  Agency 
liaison  and  coordination  with  the  U.S. 
trade  union  movement,  the  International 
Labor  Organization,  and  the  TJS.  De- 
partment of  Labor,  the  Social  Security 
Administration,  and  private  sector  labor- 
manpower  institutions. 

3.  The  Office  of  Public  Safety  has  pri- 
mary responsibility  for  AJD  public  safe- 
ty programs.  It  develops  policies,  stand- 
ards, and  programs  for  public  safety  as- 
sistance; coordinates  public  safety  pro- 
grams and  operations  with  AID  bureaus 
and  offices  and  other  appropriate  agen- 
cies; and  administers  public  safety  par- 
ticipant training  activities. 

4.  The  Office  of  the  General  Counsel 
provides  all  legal  advice,  counsel,  and 
services  to  Agency  officials,  both  In  the 
United  States  and  abroad. 

5.  The  Office  of  the  Auditor  General 
Is  the  Agency's  focal  point  for  reviewing 
the  integrity  of  aid  operations.  It  IS  the 
central  authority  concerned  with  the 
quality,  coverage,  and  coordination  of 
the  audit,  appraisal.  Investigation.  In- 
spection, and  security  services  of  the 
Agency. 

6.  The  Office  of  Legislative  Affairs  has 
respOTisibillty  for  the  conduct  of  the 
Agency's  relations  with  the  Congress,  in- 
cluding the  preparation  and  submission 
of  information  relating  to  legislative  au- 
thority and  appropriations  requests. 

7.  The  Office  of  Public  Affairs  has  re- 
sponsibility for  insuring  that  informa- 
tion about  Agency  Objectives  Is  made 
fully  and  freely  available  to  the  public. 
The  Office  develops  public  Information 
policies;  prepares  informational  materi- 
als; reviews  and  approves  communica- 
tions (speeches,  films,  articles,  pam- 
phlets, etc.  >  designed  to  inform  the  Con- 
gress and  the  public;  disseminates  In- 
formation about  the  foreign  assistance 
program  to  the  U.S.  pubUc:  and  prepares 
certain  informational  materials  for  in- 
ternal Agency  distribution.  The  office 
also  has  primary  Agency  responsibility 
for  implementation  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552  >. 

D.  Functional  Bureaus— I.  The  Bu- 
reau for  Population  and  Humanitarian 
Assistance,  headed  by  an  Assistant  Ad- 


ministrator,   Is    responsible    for    policy 
formulation  and  program  administration 
of  Agency  activities  in  three  broad  areas : 
Population/family  plarming;  private  and 
voluntary  agency  cooperation:   and  co- 
ordination of  the  U.S.  role  In  foreign  dis- 
aster relief.  In  these  areas  of  responsi- 
bility,  the   Assistant   Administrator  di- 
»ects  the  formulation  of  U.S.  assistance 
programs;      approves     regional     inter- 
regional and  country  programs  and  proj  - 
ects  within  the  limits  of  delegated  au- 
thority from  the  Administrator;  submits 
to  the  Administrator  an  annual  budget  of 
proposed  Bureau  8«:tivlties  and  assists  in 
presenting   the  Bureau's   program    and 
budget  to  the  Congress;  approves  and  di- 
rects the  allocation  among  Bureau  offices 
smd  overseas  missions  of  program  re- 
sources made  available  to  the  Bureau; 
assures  necessary  liaison  with  other  AID 
bureaus  and  offices  In  carrying  out  its 
program   responsibilities;    and  manages 
the  implementation  of  Bureau  programs 
and  projects. 

The  Bureau  provides  leadership  in  ex- 
panding AID'S  relationships  with  the  U.S. 
private  nonprofit  community  (Including 
oooperatlves.  credit  unions,  savings  and 
loan    associations,    voluntary    agencies, 
foundations,    nongovernmental    organi- 
zations, and  other  similar  private  groups 
presently    or    potentially    Interested    In 
participating  in  overseas  humanitarian 
and  development  programs;  but  exclud- 
ing   tmiversitles    and    labor    organiza- 
tions) ;  promotes  increased  constructive 
U.S.  private  participation  in.  and  con- 
tribution to.  overseas  development:  en- 
courEiges    and    supports    privately-man- 
aged technical  assistance  and  himianl- 
tarian  programs  In  less  developed  coun- 
tries; and  serves  In  AID  as  the  central 
point  of  contact  with  the  VS.  private 
nonprofit  community,  as  defined  herein. 
The  Bureau  administers  U.S.  foreign 
disaster    assistance    and    preparedness 
programs;    participates  in  disaster  as- 
sistance policy  formulation  and  develops 
disaster   relief    standards    and   proced- 
ures; mobilizes  and  provides  coordlnatlve 
direction   to  U.S.   Government   foreign 
disaster  operations  and  plarming  activ- 
ities   and    coordinates    these    with    re- 
sponses of  U.S.  voluntary  agencies,  the 
American  Red  Cross  and  International 
organizations;    maintains   overseas   dis- 
aster relief  s*ockpUes;  and  directs  a  dis- 
aster  operations   and    Information   ex- 
change center. 

2.  The  Bureau  for  Technical  Assist- 
ance, headed  by  an  Assistant  Adminis- 
trator, identifies  and  seeks  solutions  to 
major  problems  Impeding  the  modern- 
ization process  in  less  developed  coun- 
tries in  the  areas  of  agriculture,  develop- 
ment    administration,     education     and 
human     resources,     health,     nutrition, 
science  and  technology,  and  urban  de- 
velopment:  and  provides  leadership   in 
Improving   the   quality   of   Agency   pro- 
fessional  services.   The   Bureau   formu- 
lates strategies  and  methodologies  for 
sector  analysis  and  for  the  application 
of  technical  assistance  in  the  LDC's;  acts 
as  the  Agency's  focal  point  for  all  deal- 
ings with  universities  and  U.S.  Govern- 
ment   agencies   in   pertinent   technical 
areas;  coordinates  the  Agency's  research 
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program;  administers  grants  under  sec- 
tion 211  <d) ;  and  carries  out  a  program 
of  technical  exchange  and  reimbursable 
technical  services  with  developing  coun- 
tries not  requiring  financial  assistance. 
3.  The  Biu-eau  for  Program  and  Man- 
agement Services,  headed  by  an  As- 
sistant Administrator,  provides  central- 
ized program  and  management  services 
to  AID  bureaus  and  offices.  Washington 
and  overseas;  administers  the  American 
schools  and  hospitals  abroad  and  the 
Housing  Investment  Guaranty  Pro- 
grams; and  represents  the  Agency  on 
management  and  administrative  matters 
with  the  committees  of  Congress,  the 
Office  of  Management  and  Budget,  the 
Department  of  State,  and  other  Federal 
jigencies.  The  Assistant  Administrator 
for  Program  and  Management  Services 
Is  assisted  by  the  following: 

a.  The  Office  of  American  Schools  and 
Hospitals  Abroad  is  the  centrtd  office 
concerned  with  AIDs  responsibilities 
for  plarming,  programing,  implementing, 
and  monitoring  grants  to  American 
schools  and  hospitals  abroad  authorized 
under  section  214  of  the  FAA. 

b.  The  Office  of  Housing  administers 
the  AID  housing  guaranty  program,  and 
provides  housing,  housing  finance,  and 
other  housing  sector  expertise  to  AID 
bureaus  and  offices. 

c.  The  Office  of  Personnel  and  Man- 
power has  central  responsibility  for  per- 
sonnel administration.  The  office  de- 
velops policies,  standards,  and  guidelines 
for  operation  of  overseas  and  domestic 
personnel  systems;  operates  centralized 
personnel  recruitment,  assigrmient.  eval- 
uation, and  training  programs;  and  con- 
ducts a  full  range  of  persormel  opera- 
tions for  the  Agency. 

d.  The  Office  of  Management  Opera- 
tions develops  policies,  standards  and 
guidelines  for  management  of  adminis- 
trative and  logistical  support  systems 
both  In  Washington  and  overseas;  co- 
ordinates joint  administrative  and  sup- 
port policies  and  activities  ^ith  the 
Department  of  State  and  other'agencles; 
and  provides  a  wide  range  of  %ii^|g^ls- 
trative  and  logistical  services  for 
Agency.  Such  services  include  adminis- 
trative type  procurement;  real  and  per- 
sonal property  acquisition  and  manage- 
ment; space  planning  and  Eu^qulsition; 
communications  management;  travel 
and  transportation;  printing,  reproduc- 
tion, distribution,  graphic  arts  and  visual 
aids  services;  and  motor  vehicle  fleet 
management. 

e.  The  Office  of  Financial  Management, 
as  the  principal  financial  office  of  the 
Agency,  provides  advice  and  assistance 
to  Agency  management  on  the  financial 
implications  of  legislation,  plans,  pro- 
grams, policies,  procedures,  operating 
activities,  and  audit  and  evaluation  find- 
ings. The  office  administers  and  coordi- 
nates such  financial  management  activi- 
ties as:  Accounting:  statistics;  admin- 
istrative budgets;  internal  financial 
management  control;  advice  and  as- 
sistance to  overseas  missions  regarding 
financial  practices  and  procedures;  and 
preparation  and  interpretation  of  fi- 
nancial and  statistical  reports. 


f .  The  Office  of  Management  Plarming 
assists  Agency  management  in  the  devel- 
opment, implementation,  and  evaluation 
of  AID  management  policies  and  prac- 
tices; provides  management  consulting 
services  to  Agency  bureaus  and  offices  in 
Washington  and  overseas;  coordinates 
Agency  systems;  and  administers  the 
Agency's  manpower  management,  orga- 
nization control,  committee  management, 
and  management  improvement  pro 
grams. 

g.  The  Office  of  Data  Management 
provides  guidance,  assistance,  and  lead- 
ership to  the  Agency  In  the  planning, 
development,  and  implementation  of 
automated  systems.  The  office  also  pro- 
vides automatic  data  processing  services 
and  administers  the  Agency's  directives 
and  records  management  programs. 

h.  The  Office  of  Contract  Management 
provides  policy  guidance  and  centralized 
services  to  the  Agency  in  the  areas  of 
AID  direct  contracting,  grants  to  inter- 
mediaries. Participating  Agency  Service 
Agreements.  Small  Business,  and  Excess 
Property.  The  office  develops  and  main- 
tains the  AID  Procurement  Regulations 
(AIDPR) . 

1.  The  Office  of  International  Training 
provides  participant  training  policies 
and  standards;  develops  and  manages 
training  programs  for  participants;  and 
arranges  for  implementation  of  approved 
participant  training  programs. 

j.  The  Office  of  Engineering  develops 
engineering  policies,  standards,  and  prac- 
tices for  AID-financed  activities;  re- 
views major  projects  for  engineering 
f e£isibility ;  and  monitors  engineering  op- 
erations under  all  Agency  programs. 

k.  The  Office  of  Commodity  Manage- 
ment develops  commodity  procurement 
and  transportation  policies;  administers 
commodity  import  programs;  and  pro- 
vides support  for  the  implementation  of 
the  commodity  and  transportation  ele- 
ments of  other  AID-financed  programs. 

1.  The  Labor  Relations  Staff  Is  respon- 
sible for  the  Agency's  internal  labor  rela- 
tions program,  including  administration 
of  Execjjtive  Orders  11491  and  11636  and 
the>^eral  grievance  procedures  avall- 

le  to  AID  employees  under  the  provi- 
sions provided  by  these  orders. 

4.  The  Brueau  for  Program  and  Policy 
Coordination,  headed  by  an  Assistant 
Administrator,  is  concerned  with  overall 
program  policy,  planning,  coordination, 
and  evaluation.  The  Bureau  develops  eco- 
nomic assistance  policies,  provides  guid- 
ance on  program  planning  and  economic 
analysis,  coordinates  the  formulation  and 
revision  of  the  Agency's  program  and 
budget,  and  develops  Agency  program- 
ing and  budgeting  systems.  It  provides 
in-depth  analyses  of  development  prob- 
lems and  related  issues  and  formulates 
AID'S  position  on  major  U.S.  financial, 
trade,  and  development  policies  affecting 
the  developing  coimtries.  The  Bureau  co- 
ordinates the  Agency's  policies  for  capi- 
tal assistance  and  lending  activities;  re- 
views the  policy  aspects  of  all  types  of 
Agency  projects  to  assure  consistency 
with  Agency  objectives;  and  serves  as 
Secretariat  for  the  Development  Loan 

Committee  (DLC).  It  develops  policies 


and  systems  for  the  integrated  use  of 
capital,  technical,  Public  Law  480,  and 
other  assistance  and  for  evaluation  of 
progress  toward  program  goals;  coordi- 
nates U.S.  economic  assistance  with  other 
bilateral  and  multilateral  assistance  pro- 
grams; and  assures  implementation  of 
title  rx  of  the  Foreign  Assistance  Act. 

E.  Geographic  Bureaus. — There  are 
three  regional  Bureaus:  Asia.  Africa,  and 
Latin  America;  and  a  Bureau  for  Sup- 
porting Assistance.  The  latter  coordi- 
nates supporting  assistance  programs  in 
designated  countries  without  regard  to 
geographic  location,  and  currently  has 
overseas  organizations  In  Vietnam,  Laos. 
Khmer  Republic  (Cambodia).  Jordan, 
and  Thailand. 

These  Bureaus  are  the  principal  line 
offices  of  AID  with  responsibility  for  the 
planning,  formulation,  and  management 
of  U.S.  economic  development  and/or 
supporting  assistance  programs  in  their 
respective  areas  overseas.  Their  pro- 
grams are  administered  within  delegated 
authorities  and  in  accordance  with 
policies  and  standards  established  by  the 
AID  Administrator. 

Each  geographic  Bureau  is  headed  by 
an  Assistant  Administrator  who: 

1.  Directs  and  supervises  the  activities 
of  the  Bureau  and  its  overseas  missions 
and  offices; 

2.  Directs  the  formulation  of  U.S.  as- 
sistance programs,  approves  regional  and 
country  programs  and  projects  within 
the  limits  of  delegated  authority  from 
the  Administrator,  and  authorizes  execu- 
tion of  assistance  agreements  with  coim- 
tries of  the  area; 

3.  Submits  to  the  Administrator  an 
annual  budget  of  proposed  Bureau  ac- 
tivities and  assists  In  presenting  the 
Bureau's  program  and  budget  to  the 
Congress ; 

4.  Approves  and  directs  the  allocation 
of  available  program  and  administrative 
resources  among  Bureau  offices  and 
overseas  missions; 

5.  Assures  necessary  liaison  with  other 
AID  bureaus  and  offices,  the  Department 
of  State,  other  U.S.  and  multilateral 
agencies  and  officials  of  recipient  coun- 
tries, and  represents  the  U.S.  Govern- 
ment at  country  consortia  or  consulta- 
tive group  meetings; 

6.  Manages  the  iinplementation  of 
programs  and  projects,  monitors  per- 
formance imder  loan  and  grant  agree- 
ments, contracts,  and  other  operating 
Eigreements.  and  takes  or  recommends 
any  required  remedial  action. 

F.  Overseas  Missions  and  Offices. — 1. 
AID  coimtry  organizations  are  located 
in  countries  where  AID  is  carr>'ing  out 
bilateral  economic  assistance  pro- 
grams. Such  organizations  include  the 
following: 

a.  AID  Missions  are  currently  located 
in  36  countries  having  major  continuing 
U.S.  economic  assistance  programs; 
usually  carr>'  out  programs  involving 
multiple  types  of  aid  in  several  sectors; 
and  are  headed  by  a  Mission  Director 
who  has  been  delegated  program  plan- 
ning, implementation,  and  representa- 
tion authorities. 
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b.  AID  OCBces  are  currently  located  In 
six  countries  where  the  AID  program  Is 
moderate,  declining,  or  haa  limited  ob- 
jectives and  are  headed  by  an  AID 
Representative  who  has  been  delegated 
program  planning,  implementation,  and 
representation  authorities. 

c.  AID  Sections  of  Embassy  are  cur- 
rently located  in  the  U.S.  Embassies  to 
eight  countries  where  assistance  prt>- 
grams  are  very  small  or  are  being  phased 
out  and  are  headed  by  an  AID  Affairs 
Officer.  AID  program  planning  and  im- 
plementation authorities  are  delegated 
to  the  Chief  U.S  Diplomatic  Representa- 
tive in  the  countr>-. 

2.  Regional  offices  are  established  to 
carr>-  out  regional  programs  or  closely 
related  country  progrsims  in  two  or  more 
countries  (17  offices"  ;  or  to  provide  serv- 
ices to  country  or  regional  programs  (6 
offices  I.  Except  for  the  Far  East  Re- 
gional Logistics  Office  and  the  Regional 
Procurement  Office  (Taipei)  which  re- 
port to  the  Office  of  Commodity  Man- 
agement, regional  offices  report  to  the 
Geographic  Bureaus. 

3.  Interregional  offices  report  to  staff 
offices  or  functional  bureaus,  and  include 
the  following : 

a.  The  Bureau  for  Program  and  Policy 
Coordinaticffi  coordinates  U.S.  economic 
assistance  with  that  of  other  donors 
through  overseas  offices  for:  The  US. 
representative  to  the  Development  Assist- 
ance Committee  (DAC>  (located  in 
Paris,  Prance  I  ;  the  AID  representative 
to  the  U.S.  Permanent  Mission  to 
UNESCO  (Paris) ;  and  the  AID  Envelop- 
ment Coordination  OfQcer  in  the  US. 
mlssicKi  to  UN  specialized  agencies  head- 
quartered in  Geneva.  Switzerland. 

b.  The  Office  of  Food  for  Peace  main- 
tains liaison  with  the  World  Food  Pro- 
gram and  the  Pood  and  Agriculture  Or- 
ganization (FAO)  through  a  develop- 
ment affairs  office  located  In  the  U.S. 
Embassy  in  Rome,  Italy. 

c.  The  Office  of  Contract  Management 
maintains  an  AID  field  office  in  Yoko- 
suka.  Japan,  to  assist  in  carr>-ing  out  lt3 
excess  property  functions. 

d.  The  Office  of  the  Auditor  General 
currently  maintains  area  audit  offices 
headquartered  at  five  overseas  locations 
and  Inspection  and  investigations  staffs 
at  six  overseas  locations. 

IV.  Statements  of  general  policy  and 
procedures. — The  statements  of  AID 
policy,  and  the  nature  and  requirements 
of  AID'S  formal  and  informal  procedures 
which  are  currently  available  to  the  pub- 
lic, are  contained  in  the  published  regu- 
lations and  other  publications  of  AID 
listed  below.  To  the  extent  applicable 
these  also  contain  description  of  forms 
available  or  specify  the  places  at  which 
forms  may  be  obtained,  and  give  instruc- 
tions as  to  the  scope  and  content  of  pa- 
pers, reports  or  examinations  involved 
in  the  transaction  of  business  with  AID. 

The  following  AID  regulations  are 
codified  in  chapter  n  of  title  22  of  the 
Code  of  Federal  Regulations. 

St:BJECT 

No  1.  Rules  and  procedures  applicable 
to  commodity  transactions  financed  by 
AID. 


NOTICES 


No.  2.  Overscaa  riiipment  of  supplies  by 
Tohmtary  nonprofit  relief  agencies. 

No.  I.  Registration  of  agencies  for 
Toluntary  foreign  aid. 

No.  5.  Per  diem  payments  to  partici- 
pants In  oonmilltary  mutual  security 
training  programs. 

No.  7.  Service  attracting:  Use  of 
tblrd  coimtry  nationals  on  AID- financed 
construction. 

No.  8.  Suppliers  of  commodities  and 
commodity  related  services  ineligible  for 
AID  financing. 

No.  9.  Nondiscrimination  In  federally 
assisted  programs  of  AID-effectuation  of 
title  VI  of  the  Civil  Rights  Act  of  1964. 
as  amended. 

No.  10.  Loyalty  and  security  investiga- 
tions for  persons  serving  imder  contracts 
financed  from  U.S.  foreign  assistance 
funds. 

No.  11.  Transfer  of  food  commodities 
for  use  in  disaster  relief  and  economic 
developonent,  and  other  assistance  (P-L. 
480,  title  ID. 

No.  12.  Public  information — avail- 
ability of  records  and  exemptions  from 
disclosure. 

No.  13  Collection  of  civil  claims  by  the 
Agency  for  International  Development. 

The  procurement  regulations  for  the 
Agency  for  International  Development 
(AIDPRi  are  codified  in  chapter  7  of 
title  41  of  the  Code  of  Federal 
Regulations. 

In  addition,  the  following  other  AID 
publications  contain  procedures  avail- 
able to  the  public. 

1.  Capital  Projects  Guidelines. 

2.  AID-Fnnanced  Export  Opportuni- 
ties. 

3.  AID      Procurement       Information 

Bulletins. 

4    AID  Small  Business  Memos. 
5.  AID  Im^porter  Usts. 
Copies  of  the  above  listed  AID  regu- 
lations and  other  publications  are  avail- 
able for  public  inspection  and  copying 
through  the  Offlc«  of  Public  Affairs,  AID, 
Department  of  State.  Washington,  D.C. 
20523.    In    addition,    publications    listed 
under  2  through  5  above  are  available 
from   the   Office   of    Contract   Manage- 
ment, Small  Business  Office,  AID,  Wash- 
ington, D.C.  20523,  and  aX  Department 
of    Commerce    field    offices    located    to 
principal    cities   of    the   United    States. 
AID   procurement   regulations    are   also 
for  sale  by  the  Superintendent  of  E>ocu- 
ments,  U.S.  Government  Printing  Office, 
Washington.  DC.  20402. 

V.  Information,  submittals  and  re- 
quests for  decisions. — A.  Information. — 
AID  regulation  No.  12  (22  CFR  part 
2121  specifies  AID  policy  and  procedures 
for  making  information  avaUable  to  the 
public,  and  for  obtaining  access  to  its 
identifiable  records  for  information  or 
for  historical  research. 

B.  Submittals,  requests,  or  decisions. — 
Members  of  the  public  doing  biLsiness, 
or  wishing  to  do  business,  with  AID  may 
make  their  submittals  or  requests,  or 
obtain  deci.slons  at  the  cognizant  AID 
bureau  or  office  described  in  section  III 
above,  in  accordance  with  the  provisions 
of  the  AID  regulation  or  other  publica- 
tion which  govern  the  action  or  process. 
In  case  of  uncertainty  by  a  member 
of  the  public  as  to  the  appropriate  AID 


bureau  or  office,  or  as  to  the  methods  of 
applying  for  or  obtaining  AID  action, 
application  should  be  made  to  the  Direc- 
tor, Office  of  Public  Affairs.  AID.  room 
4898  N.S..  Der>artinent  of  State,  21st  and 
Virginia  Avenue  NW.,  Washington,  D.C. 
20523. 


Effective  date. — This  notice  shall  be 
effective  April  23,  1973. 

Dated  April  13.  1973. 

WILLARD    H.    MEINECKE. 

Acting  Assistant  Administrator 
for  Program  and  Management 
Services. 
IFR  Doc  73-7745  FUed  4-20-73:8:45  ami 


Office  of  the  Secretary 

(PubUc  Notice  386,  Delegation  of 
Authority  No.  127] 

DEPUrr  UNDER  SECRETARY  FOR 
MANAGEMENT 

Delegation  of  Authority 

Correction 

In  FR  Doc.  73-7141.  appearing  on  page 
9336  of  the  issue  for  Friday,  April  13, 
1973,  the  agency  bracket  should  read 
as  set  forth  above. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  600-11 

ACCURATE  CALCULATOR  CORP. 
Order  Suspending  Trading 

Apiui.  13, 1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock.  $0.01  par  value,  and  all  other  se- 
curities of  Accurate  Calculator  Corp.. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchanges  is  required 
In  the  public  interest  and  for  the  protec- 
tion of  Investors ; 

It  is  ordered.  Pursuant  to  section  15 (c> 
(5)  of  the  Secuilties  Exchange  Act  of 
1934.  That  trading  In  such  securities  oth- 
erwise than  on  a  national  securities  ex- 
change be  summarily  suspended,  this  or- 
der to  be  effective  for  the  period  from 
April   15.   1973.   through  April  24,   1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.73-r747  PUed  4-20-73:8:45  am] 


(PUo  500-1] 

ALBRO  INDUSTRIES  CORP. 

Order  Suspending  Trading 

April  13,  1973. 
It  appearing  to  the  Secimtles  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $1  par  value,  and  all  other  securi- 
ties of  Albro  Industries  Corp..  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  Interest  and  for  the  protection  of 
investors; 
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It  is  ordered,  pursuant  to  section 
15(c)  (5)  of  the  SecurlUea  Exchange  Act 
of  1934,  That  trading  In  such  secmltleB 
otherwise  than  on  a  national  sectirltles 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  ajn.,  e.s.t..  April  13,  1973  through 
April  22,  1973. 

By  the  Commission. 

[8«Ai]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.73-7748  Filed  4-20-73:8:45  am] 


[PU«  600-1) 

BENEnCIAL  LABORATORIES,  INC. 

Order  Suspending  Trading 

April  13,  1973. 

It  appearing  to  the  Securities  and  Bz- 
ehange  Commission  that  the  summary 
suspeoslon  of  trading  In  the  common 
atoclc,  warrants,  units,  and  all  other  secu- 
rities of  Beneficial  Laboratories.  Inc.,  be- 
ing traded  otherwise  than  on  a  national 
securities  exchange  Is  required  In  the 
public  Interest  and  for  the  protection 
of  Investors; 

It  ia  ordered.  Pursuant  to  section 
Ifi(c)  (5)  of  the  Sectirltlee  Exchange  Act 
ot  1934,  that  trading  In  such  securltlee 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
April  li.  1973,  through  April  23,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hitnt, 

Secretary. 

IFR  Doc.73-7749  FUed  4-20-73:8:45  am] 


(FUe  600-1] 

CLINTOr4  OIL  CO 

Order  Suspending  Trading 

April  16,  1973. 

It  a(>pearlng  to  the  Securities  and  Ex- 
change Cocnmlaskm  that  the  sunmiary 
aoapenslon  of  trading  In  the  common 
stock,  $0.03  Va  par  value,  and  all  other 
securities  of  Clinton  Oil  Co..  being 
traded  otherwise  than  on  a  national 
■ecurttles  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
tnTSEtors; 

It  ia  ordered,  pursuant  to  section  15(c) 
(8)  of  the  Securities  Exchange  Act  of 
1934,  That  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
April  17.  1973,  through  April  26,  1973. 

By  the  Commission. 

tSEALl  Ronald  F.  Hunt, 

Secretary. 
(PR  E>oc.73-7760  Filed  4-20-73:8:45  am] 


(File  500-11 

ELECTRONIC  CONCEPTS    LABORATORIES 
CORP. 

Order  Suspending  Trading 

April  13,  1973. 
It    appearing    to    the    Securities    and 
Exchange  Commission  that  the  siunmary 
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suspension  of  trading  in  the  common 
stock,  no  par  value,  and  all  other  securi- 
ties of  Electronic  Concepts  Laboratories 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange  Is  required 
In  the  public  Interest  and  for  the  pro- 
tection of  Investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  ajn^  ejs.t.,  Aprfl  13,  1973,  through 
April  22,  1973. 

By  the  CTommLssion. 

[seal]  Ronald  P.  Htmr. 

iSecrefary. 

(FR  Doc.73-7751  FUed  4-30-73:8:46  am] 


[FUe  600-1] 

EQUITY  FUNDING  CORP.  OF  AMERICA 

Order  Suspending  Trading 

April  16,  1973, 

The  common  stock,  $0.30  par  value, 
of  Equity  Funding  Corp.  of  America 
being  traded  on  the  New  York  Stock  Ex- 
change, the  Midwest  Stock  Exchange, 
the  Pacific  Coast  Stock  Exchange, 
the  Phlladelphla-Baltlmore-Washlngton 
Stock  Exchange,  the  Boston  Stock  Ex- 
change; warrants  to  ptirchase  the  $0.30 
par  value  common  stock  being  traded  on 
the  American  Stock  Exchange  and 
the  PhUadelphla-Baltlmore-Washlngton 
Stock  Exchange;  9^2  percent  debentures 
due  1990  being  traded  on  the  New  York 
Stock  Exchange;  and  SVa  percent  con- 
vertible subordinated  debentiu-es  due 
1991  being  traded  on  the  New  York  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Equity  Funding  Cor- 
poration of  America  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired In  the  public  interest  and  for  the 
protection  of  Investors; 

It  is  ordered,  I»ursuant  to  section 
19(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  In 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  April  17,  1973,  through 
April  26,  1973, 

By  the  Commission. 

[seal]  FIonald   F.    Hunt, 

Secretary. 
[FR  000.73-7752  PUed  4-20-73;8:46  am] 


[FUe  500-1] 

RRST  LEISURE  CORP. 

Order  Suspending  Trading 

April  13,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
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suspension  of  trading  in  the  common 
stock,  $0.10  par  value  and  all  other  se- 
curities of  Plrst  Leisure  Corp.,  laelng 
traded  otherwise  than  on  a  national  se- 
curities exchange  Is  required  in  the 
public  interest  and  for  the  protection  of 
Investors ; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
April  16,   1973,  through  April  25,    1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 
(FR  Doc.73-7763  PUed  4-20-73;8:45  amj 


(FUe  500-1) 

FIRST  WORLD  CORP. 

Order  Suspending  Trading 

April  13,  1973. 

It  apipearing  to  the  Securities  and  Ex- 
change Oommlssion  that  the  summary 
suspension  of  trading  in  the  class  A  and 
class  B  common  stocks,  $0.15  par  value, 
and  all  other  securities  of  First  World 
Corp.  being  traded  otherwise  than  on  a 
national  seciuitles  exchange  Is  required 
In  the  public  interest  and  for  the  pro- 
tection of  investors ; 

It  is  ordered,  piu^uant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  That  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
April  15,  1973,  through  April  24,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PRDoc.73-7754  FUed  4-20-73;8:45  am] 


(FUe  500-1] 

INDUSTRIES  INTERNATIONAL,  INC. 

Order  Sus|}ending  Trading 

April  16, 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  simimary 
suspension  of  trading  In  the  common 
stock,  and  all  other  securities  of  Indus- 
tries International,  Inc.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

It  is  ordered,  pursuant  to  section  15 
(c)(5>  of  the  Securities  Exchange  Act 
of  1934,  That  trading  In  such  securities 
otherwise  than  tm  a  national  securities 
exchange  be  simimarily  suspended,  this 
order  to  be  effective  for  the  period  from 
April  17,  1973,  through  April  26,  1973. 

By  the  Commission. 

Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-7755  Filed  4-20-73;8:45  am] 


No.  77- 
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[FUe  800-11 

LOGOS  DEVELOPMENT  CORP. 

Order  Suspending  Trading 

APRH.  13,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  $0.01  par  value,  and  all  other  secu- 
rities of  Logos  Development  Corp.,  being 
traded  otherwise  than  on  a  national  se- 
ciirities  exchange  is  required  in  the  pub- 
lic interest  and  for  the  protecUon  of  m- 
vestors; 

It  is  orderd.  pursuant  to  section  lo 
(c)(5)  of  the  Securities  Exchange  Act 
of  19334,  That  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
April  15.  1973.  through  April  24,  1973. 

By  the  Commission. 


NOTICES 


[skalI 


Ronald  F.  Hunt. 

Secretary. 

[FRrtoc. 73-7756  Piled  4-20-73.8:45  ami 


[812-33941 

LOOMIS-SAYLES  CAPITAL  DEVELOPMENT 
FUND,    INC. 

Notice  of  Filing  of  Application 

April  16.  1973. 
Notice  is  hereby  given  that  Loomis- 
Sayles  Capital  Development  Fund,  Inc. 
(Api^icant) ,  P.O.  Box  449,  Back  Bay  An- 
nex. Boston,  Mass.  02177,  a  Massachu- 
setts  corporation   registered  imder   the 
Investment  Company  Act  of  1940  iAct>. 
as  a  diversified,  open-end  management 
investment  company,  has  filed  an  appli- 
cation pursuant  to  section  6ic>    of  the 
Act  for  an  order  of  exemption  from  sec- 
tion 221  d>  of  the  Act  to  permit  Applicant 
to  issue  its  redeemable  securities  at  a 
price  other  than  the  current  public  offer- 
mg  price  in  exchange  for  substantially 
all  of  the  assets  of  JWC  Investment  Co.. 
Inc.  iJWC).  a  Michigan  corporation.  All 
interested  persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations  con- 
tained therein,   which   are  summarized 
below. 

JWC  is  a  personal  holding  company  all 
of  whose  outstanding  stock  is  owned  of 
record  £ind  beneficially  by  only  five  per- 
sons, and  by  reason  of  that  fact  it  is  ex- 
empt from  registration  under  the  Act  un- 
der the  provisions  of  section  3te)(l)  of 
the  Act. 

Applicant  and  JWC  have  agreed  to 
adopt  a  plan  and  agreement  of  reorgani- 
zation I  Agreement  I  whereby  substan- 
tially all  of  the  assets  of  JWC.  which  had 
a  value  of  approximately  $1,338,000  as  of 
January  18.  1973,  are  to  be  transferred 
to  Applicant  in  exchange  for  shares  of 
Applicant's  capital  stock  which  will  be 
distributed  to  the  shareholders  of  JWC 
In  complete  liquidation  of  JWC.  Appli- 
cant presently  Intends  to  sell,  sifter  ac- 
qtiisltlon  thereof,  securities  of  JWC  hav- 
ing a  market  value  on  January  18,  1973 
of   $619,000,  which  represents  approxi- 


mately 46.5  percent  of  the  market  value 
of  JWCs  total  assets  on  tbat  date. 

Pursuant  to  the  Agreement,  the  net 
value  of  tfae  assets  of  JWC  to  be  trans- 
ferred and  the  net  asset  value  of  the 
shares  of  the  AppUcant  to  be  Issued  In 
exchange  therefor,  will  be  determined  In 
each  case  as  of  the  time  of  close  of  trad- 
ing on  the  New  York  Stock  Exchange  on 
the  15th  business  day  foUowing  receipt 
of  the  exemption  order  herein  applied 
for.  or  such  earlier  or  later  day  as  may  be 
mutually  agreed  upon  in  writing.  The 
Agreement  also  requires  that  in  deter- 
mining the  number  of  shares  of  Appli- 
cant to  be  delivered  to  JWC,  the  aggre- 
gate market  value  of  the  assets  of  JWC 
shall  be  reduced  by  an  amount,  if  any, 
determined  by  appUcation  of  a  formula 
designed  to  compensate  the  AppUcant  for 
any  mcreased  tax  UablUty  which  may  re- 
sult by  reason  of  its  acquisition  of  the  as- 
sets of  JWC.  If  the  valuation  date  had 
been  January  18,  1973,  when  the  net  as- 
set value  of  Applicant's  stock  was  $14.42, 
JWC  would  have  received  approximately 
92.732  shares  of  Applicants  stock  as  a 
result  of  the  aforementioned  adjustment. 
Applicant      represents      that      while 
Loomis-Sayles  &  Co.,  Inc.,  the  investment 
adviser   to  the  Applicant,   provides  in- 
vestment advice  to  JWC  with  respect  to  a 
third  of  its  portfoUo,  the  Agreement  be- 
tween JWC  and  Applicant  was  negoti- 
ated  at  arms-length  by   the   ofHcers   of 
JWC  and  the  Applicant.  Applicant  fur- 
ther represents  that  the  granting  of  this 
application   is   appropriate   and   in   the 
public  interest  and  consistent  with  the 
protection  of  Investors  and  the  purposes 
fairly  intended  by  the  policies  and  pro- 
visions of  the  Act.  that  the  terms  of  the 
proposed  transactions  are  reasonable  and 
fair  and  do  not  involve  any  overreaching 
on  the  part  of  any  party  concerned,  and 
that  the  proposed  transactions  are  con- 
sistent with  the  policies  of  JWC  and  Ap- 
plicant. 

Section  221  d>  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  open- 
end  investment  company  or  principal 
underwriter  thereof  shall  sell  any  re- 
deemable security  issued  by  such  com- 
pany except  at  a  current  public  offering 
price  described  in  the  prospectus.  The 
current  public  offering  price  of  Appli- 
cant's shares,  as  stated  In  Its  prospectus, 
is  net  asset  value.  Applicant  contends 
that  the  making  of  an  adjustment  to  the 
value  of  JWCs  assets  for  the  purpose  of 
determining  the  number  of  shares  of  Ap- 
plicant to  be  Ls.sued  in  exchange  therefor 
may  be  considered  to  result  in  a  sale  at 
other  than  net  asset  value. 

Section  6fc>  of  the  Act  permits  the 
Commission,  uix)n  application,  to  exempt 
a  transaction  from  any  provision  or  pro- 
visions of  the  Act  if  and  to  the  extent 
that  such  exemption  is  nece.ssary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
May  11,  1973,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 


a  statement  as  to  the  nature  of  his  In- 
terest, the  reason  for  each  request,  and 
the  Issues,  If  any.  of  fact  and  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest    that    he  be    notified    if     the 
Commission    should    order    a    hearing 
thereon.  Any  such  commimicatlon  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Conunission,  Washington.  D.C. 
20549.  A  copy  ot  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mail- 
ing)   upon    Applicant    at    the    address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney 
at  law,  by  certification)    shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
rule   0-5   of   the  rules  and   regulations 
promulgated   under   the   Act.    an   order 
disposing  of  the  ApplicaU<m  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  In  said 
application,  unless  an  order  for  a  hear- 
ing on  said  application  shall  be  Issued 
upon  request  or  upon  the  Commission's 
own    motion.    Persons    who    request    a 
hearing,  or  advice  as  to  whether  a  hear- 
ing is  ordered,  will  receive  notice  of  fur- 
ther    developments     in     this     matter, 
including   the   date  of   the  hearing    (If 
ordered  >  and  any  postponements  thereof . 


For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

(SEALl  Ronald  P.  Hunt. 

Secretary. 

[PR  Doc.73-7758  Piled  4  20-73:8:45  ami 


(70  63261 

MIDDLE    SOUTH    UTILITIES,    INC..    AND 
ARKANSAS   POWER  &  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of  Notes 

April  16.  1973. 

Notice  is  hereby  given  that  Middle 
South  Utilities.  Inc.  (Middle  South) ,  280 
Park  Ave..  New  York.  N.Y.  10017,  a  reg- 
istered holding  company,  and  Arkarusas 
Power  &  Light  Co.  (Arkansas) .  Ninth  and 
Louisiana  Streets,  Little  Rock.  Ark.  72203. 
a  public-utility  subsidiary  company  of 
Middle  SouUi,  have  filed  with  this  Com- 
mission an  application-declaration  and 
an  amendment  the  r to  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act',  designating  sections  6(a>. 
6(bt.  7.  9ia>,  10  and  12<f>  of  the  Act 
and  rule  43  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
application -declaration,  which  Ls  sum- 
marized below,  for  a  complete  statement 
of  the  propo.sed  transactions. 

Middle  South  proposes  to  issue  and  sell 
lis  unsecured  promissory  notes,  in  an 
aggregate  principal  amount  of  $20  mil- 
lion, to  New  York  commercial  banks, 
namely.  Chase  Manhattan  Bank.  NY. 
($10  million  1  and  Manufacturers'  Han- 
over Trust  Co.  ot  New  York  ($10  million) . 
The  proposed  notes  will  be  payable  not 
more  than  9  months  from  the  date  of  is- 
suance, will  bear  Interest  on  the  impaid 
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principal  amount  thereof  at  a  rate  per 
annum  equal  to  the  commercial  loan 
rate  of  the  Individual  bank  from  time  to 
Ume  kx  tf  ect  on  borrowings  haTtng  m 
90-day  maturity  (the  prime  rate)  to  re- 
sponsible and  substantial  corporate 
borrowers,  and  will,  at  the  option  ot 
Middle  South,  be  prepayable  at  any  time. 
In  whole  or  in  part  without  premium. 

Unless  prepaid,  the  notes  will  be  re- 
paid at  maturity  out  of  funds  available 
to  Middle  South  from  its  busmess  or  de- 
rived from  the  Issuance  and  sale  of  simi- 
lar short-term  securities,  subject  to  fur- 
ther regulatory  approval,  if  necessary. 
Middle  South  maintains  working  bal- 
ances at  these  banks,  of  which  an  amount 
equal  to  10  percent  of  the  outstanding 
balance  of  such  notes  may  be  deemed  to 
be  compensating  balances.  Such  10  per- 
cent compensating  balance  requirement 
results  In  an  effective  cost  of  borrowing 
of  7.32  percent  per  annum,  assuming  a 
6^  percent  prime  rate. 

Middle  South  proposes  to  use  the  pro- 
ceeds of  the  borrowings  to  purchase  addi- 
tional shares  of  common  stock  of  Arkan- 
sas as  described  below. 

Arkansas  proposes  to  Issue  and  sell  to 
Itfiddle  South  (the  holder  of. all  of  the 
Issued  and  outstanding  shares  of  Ar- 
kansas' common  stock.  $12.50  par  value), 
and  Ifiddle  South  proposes  to  acquire  at 
the  per  value  thereof,  1. 600,000  addi- 
tional shares  of  Arkansas'  authorized 
but  unissued  common  stock  aggregating 
$30  million  in  par  value.  Upon  comple- 
tion of  the  proposed  transaction.  Ar- 
kansas will  have  outstanding  17,790,000 
shares  of  common  stock,  $12.50  par  value, 
having  an  aggregate  par  value  on  Its 
books  of  $222,375,000.  Arkansas  proposes 
to  use  the  net  proceeds  from  the  sale  of 
the  additional  common  stock  for  the  pay- 
ment of  bank  loans  and  commercial 
paper  indebtedness  made  or  Incurred  for 
the  temporary  financing  of  Arkansas' 
construction  program.  Arkansas  esti- 
mates that  Its  construe  tlm  program  for 
1973  will  result  In  expenditures  of  ap- 
IJTOxlmately  $170,600,000. 

The  sale  of  the  additional  common 
stock  by  Arkansas  has  been  expressly 
authorized  by  the  Arkansas  PuUlc 
Service  Commission,  and  an  appUcatloa 
regarding  that  transaction  is  p^dlng  be- 
ton  the  Tennessee  PubUc  Service  Com- 
mission. It  is  stated  that  no  other  State 
commission  and  no  Federal  Commission, 
other  than  this  Commission,  has  jiuis- 
dictlon  over  the  proposed  transactions. 
Fees  and  expenses  in  connection  with  the 
proposed  transactions  are  estimated  at 
$5,000. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  9, 
1973,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  nat- 
ture  of  his  Interest,  the  reasons  for  such 
request,  and  the  Issues  of  fact  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 


served  personsdly  or  by  mail  (airmail  If 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicants -declarants  at  the 
above-stated  address,  and  proof  of  ser- 
vice (by  afBdavlt  or,  in  ca.se  of  an  attor- 
ney at  law,  by  certificate  •  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application-declaration,  as 
amended  m-  as  It  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  rule  23 
of  the  general  rules  and  regulations  pro- 
mulgated under  the  act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  rules  20(a)  and  100 
thereof  ot  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  Is  ordered  will  receive  notice  of 
further  developments  in  this  matter.  In- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Reg:ulatlon,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

|FR  r)oc.73-7769  FUed  4-20-73:8:46  »mj 


[812-3421] 

NATIONAL  SECURITIES  FUNDS  ET  AL 
Notice  of  Application 

April   17,   1973. 

Notice  Is  hereby  given  that  National 
Securities  Funds,  Fairfield  Fund,  Inc., 
and  Capital  Trinity  Fund,  Inc.  (Funds), 
all  open  end  diversified,  management 
Investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
(Act),  and  National  Securities  &  Re- 
search Corp.  (Underwriter),  120  Broad- 
way, New  York,  N.Y.  10005.  the  principal 
imderwrlter  for  the  Pimds  (hereinafter 
collectively  called  "Applicants")  have 
filed  an  application  pursuant  to  section 
6(c)  of  the  Act  for  an  order  of  the 
Commission  exempting  Applicants  from 
section  22(d)  of  the  Act  and  rule  22d-l 
thereunder.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  CommissicHi  for  a  statement  of  the 
representations  made  therein,  which  are 
summarized  below. 

Section  22(d)  of  the  Act  provides. 
In  pertinent  part,  that  no  registered 
Investment  company  or  principal  under- 
writer thereof  shall  sell  any  redeemable 
security  Issued  by  such  company  to  any 
person  except  at  a  current  public  offering 
price  described  in  the  prospectus.  The 
prospectuses  of  the  Funds  state  that  a 
sales  commission  is  Included  In  the 
offering  price  of  the  shares  of  such 
Funds. 

Applicants  propose  to  offer  to  persons 
who  have  caused  their  shares  of  any  of 
the  Funds  to  be  redeemed  the  privilege 
of  being  able  to  reinstate  their  accounts 
without  any  sales  charges.  In  order  to 
be  eligible  for  such  privilege,  an  Investor 
must  not  previously  have  exercised  the 
privilege.  Reinstatement,  or  the  purchase 
of  shares  of  a  Fund  pursuant  to  the 
privilege,  win  be  limited  to  not  more  than 


the  amount  of  the  redemption  proceeds. 
A  written  order  to  purchase  the  shares 
must  be  received  by  the  Fund,  or  be 
postmarked,  within  15  days  after  the 
date  the  request  for  redemption  was 
received.  The  rein.'=tatement  will  be  made 
at  net  asset  value  next  determined  after 
notice  of  the  exercise  of  the  privilege  is 
received.  Neither  the  Unden^Titer  nor  any 
salesmen  will  receive  any  compensation 
in  connection  with  the  reinvestment. 

It  is  contemplated  that  the  Under- 
writer, at  Its  expense,  will  Include  with 
the  redemption  check  mailed  to  a 
redeeming  shareholder  a  statement 
containing  information  concerning  the 
repurchase  privilege.  Telephone  calls  to 
redeeming  shareholders  are  also  con- 
templated. 

Applicants  contend  that  the  proposed 
privilege  will  enable  investors  to  t)e 
reminded  of  features  of  their  Investment 
which  they  may  have  overlooked,  or  of 
which  they  may  have  misunderstood  at 
the  time  they  redeemed.  In  order  to 
minimize  the  possibility  of  shareholders 
"playing  the  market"  the  reinvestment 
privilege  is  being  offered  on  a  one-time 
basis  and  must  be  exercised  within  a 
relatively  short  period  of  time. 

Section  6(c)  of  the  Act  provides  that 
the.  Commission  may,  upon  application, 
conditionally  or  unconditionally  exempt 
any  person  or  transaction  from  any 
provisions  of  the  Act  if  such  exemption 
Is  necessary  or  appropriate  In  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  Xtie  poUcy  and  pro- 
visions of  the  Act. 

Notice  is  furt^r  given  that  any  inter- 
ested person  may,  not  later  than  May  11, 
1973,  at  5:30  p.m.,  submit  to  the  CcHn- 
mlssion  in  writing  a  request  for  a  hear- 
ing on  the  matter  accom.pajiled  by  a 
statement  as  to  the  nature  of  his  Inter- 
est, the  reeison  for  such  request,  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  cc^y  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  maDlngt  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  aflBdavit,  or  in  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  nile  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  Lssued  by  the  Commission 
upon  the  basis  of  the  Information  stated 
In  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Com- 
missions own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  In  this  matter. 
Including  the  date  of  the  hearing 
(If  ordered)  and  any  postponements 
thereof. 
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For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 


NOTICES 


Ronald  P.  Hunt, 
Secretary. 


[seal] 

[PR  Doc.73-7760  Piled  4-20-73.8  45  am] 


[812-34431 


SHIELDS  SECURITIES  CORP. 
Notice  of  Application 

April  16. 1973. 
Notice  is  hereby   given  that  Shields 
Securities   Corp.    (Applicant'.    44    Wall 
Street.  New  York,  NY.   10005.  a  regis- 
tered broker-dealer.  In  connection  with 
a  proposed  public  offering  of  .shares  of 
common  stock  of  Southern  States  Fund. 
Inc.  (Company),  a  registered  clo.sed-end 
nondiversified   management   Investment 
company,  has  filed  an  application  pur- 
suant to  section  6(c)  of  the  Investment 
Company  Act  of  1940  (Act*  for  an  order 
of  the  Commission  exempting  Applicant 
and  its  counderwriters  from  section  30 <f) 
of  the  Act  to  the  extent  that  such  section 
adopts  sections  16(a).  (b)  and  <c)  of  the 
Securities  Exchange  Act  of  1934   (1934 
Act)    with  respect  to  their  transactions 
prior  to  completion  of  the  public  offer- 
ing of  Company  shares.   All   Interested 
persons  are  referred  to  the  application 
OTi  file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein,  which  are  svunmarized  below. 

Applicant  is  one  of  the  prospective 
representatives  (Representatives)  of  a 
group  of  underwriters  (Underwriters) 
being  formed  in  connection  with  the  pro- 
posed public  offering. 

The  application  states  that  each  Un- 
derwriter   will    execute    an    agreement 
among  Underwriters,  and  the  Represen- 
tatives, acting  both  for  themselves  and 
as  Representatives  of  the  several  Under- 
writers, will  execute  a  purchase  contract 
with   the   Company   and   Northwestern 
Investment  Management  Company,  the 
Company's    investment    adviser    and    a 
wholly  owned  subsidiary  of  North  west - 
em  Financial  Corp.  It  is  also  contem- 
plated that  one  or  more  dealers,  among 
whom  one  or  more  of  the  Underwriters 
may  be  included,  will  offer  to  sell  cer- 
tain of   the  shares,   and  in  connection 
with   such   offers  and  sales,   each  such 
dealer    will    execute    a   selected    dealer 
agreement. 

The  application  also  states  that  It  Is 
intended  that  the  several  Underwriters 
will  make  a  public  offering  of  all  of  the 
Company's  shares  which  such  Under- 
writers are  to  purchase  under  the  pur- 
chase contract  at  the  price  therein  spe- 
cified, as  soon  on  or  after  the  effective 
date  of  the  Company's  Registration 
Statement  on  form  S-4  (Registration 
Statement  •  as  the  Representatives  deem 
advisable,  and  such  shares  are  initially 
to  be  offered  to  the  public  at  the  price  to 
the  public  set  forth  in  the  prospectus  in- 
corporated m  the  Registration  State- 
ment ( Prospectus  >  at  the  time  the  Regis- 
tration Statement  becomes  effective 
under  the  Securities  Act  of  1933. 

Applicant  states  that  it  is  not  possi»de 
to  determine  until  just  prior  to  the  effec- 


tive date  of  the  Registration  Statement 
the  exact  number  of  shares  to  be  offered 
by  the  underwriting  group  and  by  each 
Underwriter.  Although  1  million  shares 
have  been   Included  for  registration  in 
the  Registration  Statement,  the  actual 
number  of  shares  which  may  be  the  sub- 
ject of  the  proposed  public  offering  may 
be  Increased  or  decreased  by  the  Repre- 
sentatives and  the  Company,  because  of 
market  conditions  or  otherwise,  shortly 
before  the  effective  date  of  the  Registra- 
tion Statement  and  the  proposed  public 
offermg.  and  thereafter  depending  upon 
the  exercise  of  an  overallotment  optical 
granted  to  the  Underwriters.  In  addition 
to  purchsises  of  shares  from  the  Com- 
pany and  sales  of  shares  to  customers, 
there  may  be  the  usual  transactions  of 
purchase  or  sale  Incident  to  a  distribu- 
tion such  as  stabilizing  purchases,  pur- 
chases to  cover  overallotments  or  other 
short   positions    created    In   cormecticm 
with    such    distribution,    and    sales    of 
shares  purchased  In  stabilization. 

Applicant  also  states  that  it  is  possible 
that  the  original  purchase  obligation  of 
any  one  or  more  of  the  Underwriters,  in- 
cluding each  of  the  Representatives,  may 
exceed  10  percent  of  the  aggregate  num- 
ber of  shares  of  the  Company's  conunon 
stock  to  be  outstanding  after  the  pur- 
chase by  the  several  Underwriters  pursu- 
ant to  the  purchase  contract  or  upon  the 
completion  of  the  initial  public  offering 
or  at  some  interim  time.  Applicant  fur- 
ther states  that  it  Is  contemplated  that 
the  Representatives  will  purchase,  imme- 
diately prior  to  the  effective  date  of  the 
Registration  Statement,  up  to  an  aggre- 
gate of  approximately  2,718  shares  of 
common  stock  of  the  Company  providing 
the  Company  with  one-half  of  Its  re- 
quired initial  net  worth  and  that,  as  a 
result,  one  or  more  Representatives  may 
own  more  thsui  10  percent  of  the  Com- 
pany's outstanding  shares  prior  to  the 
public  offering.  Such  shares  will  be  pur- 
chased for  Investment  and  not  for  resale 
or  future  distribution. 

Since  section  30(f)  of  the  Act  subjects 
every  person  who  is  directly  or  Indirectly 
the  beneficial  owner  of  more  than  10  per- 
cent of  any  class  of  outstanding  securi- 
ties of  the  Company  to  the  same  duties 
and  liabUitles  as  those  imposed  by  section 
16  of  the  Exchange  Act  with  respect  to 
the  transactions  in  the  securities  of  the 
Company,  such  Underwriter  or  Under- 
writers would  become  subject  to:  fl)  The 
reporting  requirements  of  section   16(a) 
of  the  1934  Act;  (11)  upon  resale  to  their 
customers  of   the  shares  purchased  by 
them,  the  llabUiUes  imposed  by  section 
16(b)  of  the  1934  Act;  and  (UD  the  pro- 
hibition of  section  18(c)  of  the  1934  Act 
against  short  sales  of  the  shares.  Appli- 
cant states  that  no  purpose  would  be 
served  by  requiring  the  filing  of  reports 
under  section  16(a)  of  the  1934  Act  in 
view  of  the  disclosures  in  the  Prospectus, 
the  availability  of  records  retained  by 
the  Representatives  or  Underwriters,  and 
the    exemption    of    their    transactions 
sought  from  the  application  of  sections 
16  (b)  and  (c). 

Rules  16b-2  and  16c-2  under  the  1934 
Act  exempt  certain  transactions  In  con- 


nection with  a  distribution  of  securities 
from  the  operation  of  sections  16(b)  and 
16(c)  of  the  1934  Act.  Applicant  states 
that  the  purpose  of  the  purchase  of  the 
shares  by  the  Underwriters  will  be  for 
resale  in  connection  with  the  Initial  dLs- 
tribution  of  the  shares.  Applicant  also 
states  that  such  purchases  and  sales, 
therefore,  will  be  transactions  effected  in 
connection  with  a  distribution  of  a  sub- 
stantial block  of  securities  within  the 
purpose  and  spirit  of  rule  16b-2  and,  to 
the  extent  that  there  occur  any  short 
sales  subject  to  section  16(0,  of  rule 
16C-2. 

Applicant  states  that  it  is  possible  that 
one  or  more  of  the  Underwriters,  through 
their  participation  in  the  distribution  of 
the  Company's  shares,  may  acquire  more 
than  10  percent  of  the  shares,  and  that 
they  may  fail  to  meet  the  requirement 
stated  m  rules  16b-2(a)  (3)  and  16c-2(b) 
that  the  aggregate  participation  of  per- 
sons not  within  the  purview  of  sections 
16(b)  and  16(c)  of  the  1934  Act  be  at 
least  equal  to  the  aggregate  participa- 
tion of  persons  receiving  the  exemption 
under  rules  16b-2  and  16c-2.  since  it  is 
possible  that  one  or  more  of  such  Under- 
writers may  together  be  obUgated  to  pur- 
chase more  than  50  percent  of  the  shares 
being  offered. 

Applicant  states  that  there  Is  no  ma- 
terial   inside    Information    In    existence 
since  the  Company,  prior  to  the  Initial 
distribution  of  the  shares,  will  have  no 
assets  other  than  cash,  nor  business  of 
any  sort,  and  all  material  facts  with  re- 
spect to  the  Company  will  be  set  forth 
in  the  Prospectus.  Applicant  also  states 
that  none  of  the  representatives  nor  any 
of  their  directors  or  oCBcers  is  or  is  ex- 
pected  to   become   an  officer,   director, 
member  of  an  advisory  board,  investment 
adviser,  or  affiliated  person  of  an  invest- 
ment adviser  of  the  Company;  and  fur- 
ther states  that  it  does  not  know  of  any 
partner,  director  or  officer  of  any  other 
Underwriter  who  Is  or  Is  expected  to  be- 
come a  director,  officer,  member  of  an 
advisory  board,  investment  adviser,  or  af- 
filiated person  of  an  investment  adviser 
of  the  Company. 

Section  6(c)  of  the  Act  permits  the 
Commission,  upon  application,  to  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons,  securities, 
or  transactions  from  the  provisions  of 
the  Act  and  rules  and  regulations  pro- 
mulgated thereunder  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Applicant  contends  that  the  transac- 
tions sought  to  be  exempted  cannot  lend 
themselves  to  the  practices  section  16  of 
the  1934  Act  and  section  30(f)  of  the 
Act  were  enacted  to  prevent,  and  sub- 
mits that  the  requested  exemption  from 
the  provisions  of  section  30(f  •  of  the  Act 
is  necessary  and  appropriate  in  the  public 
Interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  falriy 
Intended  by  the  policy  and  provisions  of 
the  Act. 
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Notice  Is  further  given  that  any  Inter- 
ested person  may,  not  later  than  May  7, 
1973,  at  5 :  30  p  Jn.,  submit  to  the  Commte- 
sion  In  writing  a  request  for  a  hearing  on 
this  matter  accompanied  by  a  statement 
as  to  the  nature  of  his  Interest,  the  rea- 
son for  such  request,  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  !f 
the  CommlssicHi  shall  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mall  (airmail  If 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit, 
or  in  case  of  an  attorney  at  law.  by  cer- 
tificate) shall  be  filed  contemporaneous- 
ly with  the  request.  At  any  time  after  said 
date,  as  provided  by  rule  0-5  of  the  rules 
and  regulations  promulgated  imder  the 
Act.  an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Conmilssicm 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request  a 
hefiring  or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  notice  of  fiuther 
developments  In  this  matter.  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secrefcry. 

[FR  Doc.73-7761   PUed   4-20-73,8:46   am] 


fFUe  600-1] 

TRI0N1CS  ENGINEERING  CORP. 

Order  Suspending  Trading 

April  17,  1973. 

It  appearing  to  the  Securities  smd  Ex- 
change Commission  that  the  sununary 
suspension  of  trading  in  the  common 
stock,  and  aJl  other  securities  of  Trionlcs 
ESiglneerlng  Corp..  being  traded  other- 
wise tfian  on  a  national  securities  ex- 
change is  required  in  the  public  Interest 
and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10:15  a.m..  e.s.t..  April  17.  1973,  through 
April  26,   1973. 

By  the  Commission. 

[seal]  Ronald  F.  Httnt, 

Secrefarif. 

(FR  Doc  73-7767  Filed  4-20-7S;8:46  Mn] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Fireannt 

NOTICE  OF  GRANTING  OF  RELIEF 

Notice  is  her^y  given  that  pursuant 
to  18  U.S.C.  section  925(c)   the  follow- 


NOTICES 

ing  named  persons  have  been  granted 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  reelect  to  the  acquisition, 
transfer,  receipt,  shipment,  or  possession 
of  firearms  inctured  by  reason  of  tiieir 
convictions  of  crimes  punishable  by  im- 
prisonment for  a  term  exceeding  1  year. 
It  has  been  established  to  my  satis- 
faction that  the  circumstances  regard- 
ing the  convictions  and  each  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  ^tII  not 
be  contrary  to  the  public  Interest. 

BakJce,  Michael  D.,  6830  Ylnger.  Dearborn. 
Mich.,  convicted  on  Septetnbsr  23.  1964.  in 
the  Court  ciif  Oommon  Pleas.  Greene 
OouDty,  Ohio. 

Barber.  Jesee  H..  2625  Park  Row,  Dallas.  Tex., 
oonvloted  on  or  about  March  8,  1932,  In 
the  Dallas  CX>unty  Circuit  Cooirt,  Dallas, 
Tex. 

BeU,  Ira,  Jr.,  3286  B  North  Oreen  Bay  Avenue, 
Milwaukee,  Wis.,  convicted  on  Septem- 
ber 9,  1969.  In  Criminal  District  Court 
No.  6.  Bartis  County.  Tex. 

Bloomqulst,  Prands  W.,  681  E.  HoweU  Road. 
Oxnard.  Calif.,  convicted  on  Jantuury  19, 
1960,  In  the  Munlolpal  Court,  San  Diego 
Judicial  District,  County  of  San  Diego, 
State  of  Oallfcmla,  and  on  August  28,  1964. 
In  the  Superior  Court  ot  the  State  of  Cali- 
fornia In  and  for  the  County  of  Orange. 

Bums,  Jamee  R..  426  Taft,  Apt.  210,  Wichita. 
Kans..  convicted  on  April  16.  1965,  in  the 
District  Court  of  SedgwlcJc  County, 
Wichita.  Kans. 

Cox.  JacUe  Ray,  194  Holiday  Park,  Baton 
Rouge,  La.,  convicted  on  August  1.  1969. 
in  the  tJ.S.  District  Court  for  Eastern  Dis- 
trict of  LovUsl&nA. 

Epperson.  James.  6040  South  Sangamon. 
Chicago,  m.,  convicted  on  December  11, 
1940,  In  the  Criminal  Court  of  Cook  County, 
111. 

Freeland,  I>wlght  E.,  1038  Batavla  Avenue. 
Royal  Oak,  Mich.,  convicted  on  March  3, 
1931.  In  the  Circuit  Court  of  Saginaw 
County,  Mich.,  and  on  April  2.  1954,  In  the 
TJ.S.  District  Court.  Eastern  District  of 
Michigan. 

Gedgaudas.  IpTi,is  James.  276  Washington 
Boulevard,  HofTman  Estates,  ni..  convicted 
on  November  3.  1959,  in  Kenosha  County 
Municipal  Court,  Wisconsin. 

Goldlng,  Garrett  W..  Route  9.  Box  14,  Mount 
Airy,  N.C.,  convicted  on  November  7.  1955. 
in  the  V.S.  District  Court,  Winston  Salem. 
N.C. 

Gray,  Elway  P..  23610  Samoset  Trail,  South- 
field,  Mich.,  convicted  on  April  24,  1934.  In 
Caro  County  Circuit  Court,  Tuscola.  Mich. 

Grunden.  Mas<Hi  G..  Box  62-B  R.D.  #3. 
Everett.  Pa.,  convicted  on  August  18.  1970, 
tn  the  U.S.  District  Court  for  the  Middle 
District  of  Pennsylvania. 

Guernsey,  Floyd  H.,  1907  Second  Street,  West- 
land,  Mich  ,  convicted  on  July  23.  1937,  In 
the  Circuit  Court.  County  of  Montcalm, 
Mich. 

Hacker,  Gary  W.,  RR  ii2  Box  287-B.  Shawano, 
Wis.,  convicted  on  May  7.  1958.  In  Brown 
County  Municipal  Court.  Green  Bay,  Wis.. 
and  on  May  10,  1960,  in  the  Oconto  County 
Circuit  Court.  Oconto.  Wis. 

Hausch.  Michael  A.  37720  Tyler  Road. 
Romulus.  Mich.,  convicted  on  July  29, 
1969.  In  the  Circuit  Court  for  the  County 
of  Wayne,  at  Detroit.  Mich. 

Kllla,  Wayne  M.,  397  Brimhall  St  ,  St.  Paul. 
Minn.,  convicted  on  November  4,  1963,  In 
the  District  Court  of  Anoka  County,  Minn. 

Kl»wltt«r,  Jerome  K..  1614  MerrUl  Ave.. 
Balolt.  Wis.,  convicted  on  June  0,  1966.  tn 
the  Superior  Court  of  the  State  of  Cali- 
fornia, In  and  for  the  County  of  San  Diego. 


Lamkins,  John  W.,  2348  Lorraine  Dr.,  Cahokla, 
m..  convicted  on  Aprtl  2,  1962.  In  the  Cir- 
cuit Court  ot  St.  Clair  County,  Bl. 

Little,  Buford  M..*  Jr..  P.O.  Box  67.  Esmont, 
Va..  convicted  on  March  9,  1964,  in  the 
Corporation  Court  of  the  City  of  Char- 
lottesville, Va. 

McGrew,  Claude,  2800  Gordon  Rd  .  Atlanta. 
Ga.,  convicted  on  March  31,  1964,  in  the 
Circuit  Court  of  Choctaw  County,  Butler, 
Ala. 

Markowltz,  Herbert,  3700  Vienna  Dr..  Aptos, 
Calif.,  convicted  on  September  26,  1944,  In 
the  Court  of  Common  Pleas,  Cuyahoga 
County,  Cleveland,  Ohio. 

O'Malley.  Charles  P..  734S  Lee  Highway,  apt. 
.  T-2.  Palls  Church.  Va.,  convicted  on  Octo- 
ber 2,  1956,  in  Superior  Court,  Middlesex 
County.  Mass. 

Ormsby.  Warren  L.,  217  East  Tyndall,  Aurora, 
Mo.,  convicted  on  July  16,  1959.  In  the  Dis- 
trict Court.  Johnson  County,  Kans. 

Rodriguez,  Hector.  91  Central  Ave..  Brooklyn. 
N.Y.,  convicted  on  June  11,  1963.  In  the 
Supreme  Court,  Kings  County,  N.Y. 

Schulz,  Steven  E.,  506  North  Main  St..  Oregon. 
Wis.,  convicted  on  October  29,  1970,  In  the 
Dane  County  Court,  Branch  II.  Madison, 
Wis. 

Stenger,  Carl  C.  St.,  Chestertown,  Md..  con- 
victed on  August  18,  1969,  In  the  Third  Dis- 
trict Court.  Kent  County.  Md. 

Stephenson,  Clayton  E.,  1656  University, 
Pemdale,  Mich.,  convicted  on  September  25, 
1961,  In  Oakland  Cotuity  Circuit  Court, 
Mich. 

Whlttier,  David  A..  1812  Seventh  St..  Menom- 
onle.  Wis.,  con-v-lcted  on  May  18,  1970,  in 
the  Dunn  County  Court,  Menomonie.  Wis. 

Wright,  Ert-ln  J..  3054  Westgate  St.,  Mobile, 
Ala.,  convicted  on  September  27,  1961,  In 
the  Baldwin  County.  Alabama  Circuit 
Court,  and  on  AprU  27.  1965,  in  the  Mobile 
County,  Alabama  Circuit  Court,  and  on 
September  8,  1965.  In  the  Circuit  Court  of 
Elmore  County,  Ala. 

Zerbee,  Glenn  E.,  704  Elk  St.,  Sabuia,  Iowa, 
convicted  on  August  11.  194fl,  in  the  Re- 
corder's Court  of  the  city  of  Detroit,  Mich. 

Signed  at  Washington,  D.C,  this  16th 
day  of  Apri  1973. 

[seal]  Rex  D.  Davis, 

Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

|FR  Doc.73-7824  PUed  4-20-73:8:45  am] 


Bureau  of  Customs 

PAPERMAKING  MACHINERY  AND  PARTS 
THEREOF  FROM   SWEDEN 

Withholding  of  Appraisement  Notice 

Information  was  received  on  June  6, 
1971,  that  papermaking  machinerj-  and 
parts  thereof  from  Sweden  were  being 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act.  1921, 
as  amended  (19  U.S.C.  160  et  seq.i  (re- 
ferred to  in  this  notice  as  "the  Act"). 
This  information  was  the  subject  of  an 
"Antidumping  Proceeding  Notice"  which 
was  published  In  the  Federal  Register  of 
August  14,  1971.  on  page  15460.  The  "An- 
tidumping Proceeding  Notice"  indicated 
that  there  was  evidence  on  record  con- 
cerning Injury  to,  or  likelihood  of  Injury 
to,  or  prevention  of  establishment  of  an 
Industry  in  the  United  States. 

For  the  purpose  of  this  notice,  the  term 
"papermaking  machinery  and  parts 
thereof"  means  an  entire  papermaking 
machine  and  the  constituent  components 
of  a  papermaking  machine  from  and  In- 
cluding the  headbox  to  and  Including  the 
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reels.  It  refers  to  papermaking  machin- 
ery and  parts  thereof  purchased  or 
agreed  to  be  purchased  as  an  entire 
papermaking  machine. 

Pursuant  to  section  201  ib»  of  the  Act 
(19  use.  160' b>  ),  notice  is  hereby  given 
that  there  su-e  reasonable  grounds  'to 
believe  or  suspect  that  the  purchase  price 
(sec.  203  of  the  Act;  19  U.S.C.  162)  of 
papermaking  machinery  and  parts  there- 
of from  Sweden  is  less,  or  likely  to  be  less, 
than  the  foreign  market  value  <  sec.  205  of 
the  Act.  19  U.S.C.  164 >. 

Statement  of  reosons— Information 
currently  before  the  Bureau  tends  to  in- 
dicate there  are  sufficient  sales  of  paper- 
making  machiner>'  and  parts  thereof  in 
the  home  market  to  provide  an  adequate 
basis  of  comparison  for  fair  value  pur- 
poses. No  sales  to  the  United  States  were 
made  to  related  parties  within  the  mean- 
ing of  section  207  of  the  Act. 

Accordingly,  the  probable  basis  of  com- 
parison for  fair  value  purposes  wUl  be 
between  purchase  price  and  the  adjusted 
home  market  price  of  such  or  similar 
merchandise. 

Preliminary  analysis  suggests  that  pur- 
chase price  wUl  probably  be  calculated  by 
deducting  from  the  c.i.f.  dehvered  con- 
tract price,  inland  freight  in  the  country 
of  exportation,  ocean  freight,  marine  in- 
surance. U.S.  duty,  inland  freight  in  the 
United  States,  and  commissions  where 
applicable. 

Home  market  price  will  probably  be 
calculated  by  deducting  from  the  de- 
livered contract  price,  transportation 
costs,  insurance  costs,  and  erection  costs. 
Adjustments  to  this  price  will  probably 
be  made  for  finance  costs  where  applica- 
ble and  the  difference  between  packing 
costs  for  export  and  home  market  ship- 
ments. In  addition,  appropriate  adjust- 
ments wUl  probably  be  made  for  dif- 
ferences in  the  merchandise  compared. 

Using  the  above  criteria,  there  are  rea- 
sonable grounds  to  believe  or  suspect  that 
purchase  price  will  be  lower  than  the 
adjusted  home  market  price. 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  papermaking 
machinery  and  parts  thereof  from  Swe- 
den in  accordance  with  5  153.48.  Customs 
RegulaUons  ( 19  CFR  153.48 >. 

In  accordance  with  §§  153.32ib)  and 
153.37.  Customs  Regulations  <  19  CFR 
153.32" b).  153.37).  interested  parties  may 
present  written  views  or  arguments,  or 
request  in  writing  that  the  Secretary  of 
the  Treasury  afford  an  opportimity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to  the 
Commissioner  of  Customs,  2100  H  Street 
NW.,  Washington,  DC.  20229,  in  time  to 
be  received  by  his  office  not  later  than 
May  3.  1973.  Such  requests  must  be  ac- 
companied by  a  statement  outlirUng  the 
Issues  wished  to  be  discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customa  In  time  to  be  received 
by  his  ofBce  not  later  than  May  23,  1973. 


NOTICES 

This  notice,  which  is  published  pursu- 
ant to  5  153.34(b),  Customs  Regiila- 
tions,  shall  become  effective  on  April  23, 
1973.  It  shall  cease  to  be  effective  at  the 
expiration  of  6  months  from  the  date  of 
this  publication,  unless  previously 
revoked. 

[SEALl  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

April  19.  1973. 

(FR  Doc.73-7923  Ptled  4-20-73;8:45  am) 


precludes  the  use  of  such  sales  In  deter- 
mining "fair  value." 

[seal]  Vernon  D.  Acrm. 

Commissioner  of  Customs. 

Approved  April   19.  1973. 

Edward  L.  Morgan. 
Assistant  Secretary 
of  the  Treasury. 
(FR  Doc.73-7922  PUed  4-20-73;8:45  am] 


Office  of  the  Secretary 


SALES  BELOW  COST  OF  PRODUCTION  ELEMENTAL  SULFUR  FROM  CANADA 

Antidumping;  Fair  Value  Determination 

Notice  was  published  in  the  Federal 

Register  on  May  5,  1972   (37  FR  9125; 

FR  Doc.  72-6995) .  that  the  Treasury  De- 
partment was  undertaking  a  review  of 

the  extent  to  which  price  information  re- 
lating to  sales  below  cost  of  production 

should    be    used    in    determining    "fair 

value"  within  the  meaning  of  section  201 

(a>    of   the  Antidumping  Act,    1921,   as 

amended  ( 19  U.S.C.  160(a)  > . 
That  notice  stated  that  information 

before  the  Bureau  of  Customs  in  respect 

of   pending   antidumping   investigations 

indicated    the    possibility    that    foreign 

merchandise  was  being,  or  was  likely  to 

be,  sold  to  the  United  States,  in  the  home 

market,  and  for  exportation  to  countries 

other  than  the  United  States  at  prices 

below  their  cost  of  production.  Interested 

parties  were  invited  to  submit  written 

comments  within  30  days  as  to  whether, 

and    under    what    circumstances,    sales 

below  cost  of   production  in  the  home 

market  or  for  exportation  to  countries 

other  than  the  United  States  should  be 

disregarded  in  the  ascertainment  of 
"fair  value"  within  the  meaning  of  sec- 
tion 201  <  a)  of  the  Antidumping  Act  and 

whether.  If  such  sales  were  disregarded, 

resort  to  "constructed  vsdue"  (sec.  206 
of  the  Antidumping  Act)  would  be 
appropriate. 

The  period  of  time  for  submission  of 
comments  was  extended  to  60  days  by 
a  notice  published  in  the  Federal  Regis- 
ter on  June  8,  1972  (37  FR  11475;  FR 
Doc.  72-8690). 

All  comments  received  have  been 
thoroughly  considered  and  the  Depart- 
ment, after  an  Intensive  examination  of 
the  question,  has  concluded  that  the  fact 
that  foreign  merchandise  is  sold  in  the 
home  market  or  for  exportation  to  coun- 
tries other  than  the  United  States  at 
prices  less  than  the  cost  of  production 
is  not  a  sufficient  basis  for  disregarding 
such  prices  in  the  determination  of  the 
"fair  value"  of  such  merchandise.  Ac- 
cordingly, the  prices  at  which  foreign 
merchandise  is  sold  in  the  home  market 
or  for  exportation  to  countries  other  than 
the  United  States  will  be  used  in  deter- 
mining the  "fair  value"  of  such  mer- 
chandise, regardless  of  whether  the 
prices  represented  less  than  the  cost  ot 
production,  unless  the  Department  con- 
cludes that  a  failure  of  the  sales  In  ques- 
tion to  meet  the  standards  set  f orth  fw 
the  determination  of  "foreign  martxi 
value"  (sec.  205  of  the  Antidumping  Act) 


Withholding  of  Appraisement  Notice 

Information  was  received  on  Janu- 
ary 21.  1972,  that  sulfur  from  Canada 
was  being  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160  et 
seq.)  (referred  to  in  this  notice  as  "the 
Act") .  This  Information  was  the  subject 
of  an  "Antidumping  Proceeding  Notice" 
which  was  published  in  the  Federal 
Register  of  February  24.  1972.  on  page 
3922.  The  "Antidumping  PTX)ceeding 
Notice"  indicated  that  there  was  evidence 
on  record  concerning  injury  to  or  likeli- 
hood of  injury  to  or  prevention  of  estab- 
lishment of  an  industry  in  the  United 
States. 

An  amendment  to  this  notice  was  pub- 
lished in  the  Federal  Register  of 
AprU  19.  1972,  on  pages  7717  and  7718. 
for  the  purpose  of  restricting  the  appli- 
cation of  the  notice  to  elemental  sulfur 
from  Canada.  A  "Notice  of  Extension  of 
Time  for  Investigations  '  was  published 
in  the  Federal  Register  of  January  19. 
1973.  on  page  1945,  for  the  purpose  of 
r)ermitting  adequate  consideration  of 
certain  complex  issues  relating  to  the 
treatment  of  possible  sales  below  cost  of 
production. 

Pursuant  to  section  201(b)  of  the  Act 
U9  U.S.C.  160(b)),  notice  is  hereby 
given  that  there  are  reasonable  grounds 
to  believe  or  suspect  that  the  purchase 
price  (see.  203  of  the  Act;  19  U.S.C.  162) , 
of  elemental  sulfur  from  Canada  is  less, 
or  likely  to  be  less,  than  the  foreign 
market  value  (sec.  205  of  the  Act;  19 
use.  164). 

Statement  of  reasons— The  informa- 
tion before  the  Bureau  of  Customs  tends 
to  indicate  that  the  probable  basis  of 
comparison  for  fair  value  purposes  will 
be  between  purchase  price  and  home 
market  price  of  such  or  similar  mer- 
chandise. 

Purchase  price  will  probably  be  based 
on  the  delivered  buyer's  plant  price  or 
fob.  seller's  plant  price,  as  appropriate, 
with  probable  deductions  for  United 
states  and  Canadian  freight,  brokerage 
charges,  car  heel  allowance,  plant  con- 
version costs  and  discounts,  as  appro- 
priate. 

Home  market  price  will  probably  be 
based  on  the  delivered  buyer's  plsuit  price 
or  f.o.b.  seller's  plant  price,  as  appro- 
priate, with  probable  deductions  for  Ca- 
nadian freight  costs,  car  heel  allowsuice, 
plant   conversloa  costs,    discounts,    and 
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differences  In  commissions,   as   appro- 
priate. 

Using  the  above  criteria,  there  are 
reasonable  grounds  to  t>eUeve  or  suspect 
that  the  purchase  price  will  be  lower  than 
the  home  market  price. 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  elemental  sul- 
fur from  Canada  in  accordance  with 
5  153.48,  Customs  regulations  (19  CFR 
153.48). 

In  accordance  with  SS  153.32(b)  and 
153.37.  Customs  regulations  (19  CFR 
153.32(b).  153.37).  interested  persons 
may  present  written  views  or  arguments, 
or  request  in  writing  that  the  Secretary 
of  the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  oppxartunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  CommlsslMier  of  Customs.  2100  K 
Street  NW^  Washington,  DC.  20229.  In 
time  to  be  received  by  his  office  not  later 
than  May  3.  1973.  Such  requests  must 
be  accompanied  by  a  statement  outlining 
the  Issiws  wished  to  be  discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  In  time  to  be  received 
by  his  office  not  later  than  May  23,  1973. 

This  notice,  which  Is  published  pursu- 
ant to  S  153.34(b).  Customs  Regulations 
(19  CFR  153.34(b) ).  shall  become  effec- 
tive on  April  23.  1973.  It  shtdl  cease  to  be 
effective  at  the  expiration  of  6  months 
from  the  date  of  this  publication,  unless 
previously  revoked. 

[seal!  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

April  19,  1973. 

[PR  Doc.73-7921  PUed  4-20-73:8 :45  am] 


PAPERMAKING   MACHINERY  AND   PARTS 
THEREOF  FROM  FINLAND 

Notice  of  Tentative  Negative  Determination 

Information  was  received  on  June  6, 
1971.  that  papermaking  machinery  and 
parts  thereof  from  Finland  were  t>eing 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.)  (re- 
ferred to  In  this  notice  as  "the  Act"). 
This  Information  was  the  subject  of  an 
"Antidumping  Proceeding  Notice"  which 
was  published  in  the  P'ederal  Register 
of  Augiist  14,  1971,  on  page  15460. 

I  hereby  make  a  tentative  determina- 
tion that  t>apermaklng  machinery  and 
parts  thereof  from  Finland  are  not  being, 
nor  likely  to  be.  sold  at  less  than  fair 
value  within  the  meaning  of  secticm  201 
(a)  of  the  Act  (19  U.S.C.  160(a)). 

Statement  of  reasons. — The  Informa- 
tion currently  before  the  Bureau  of  Cus- 
toms Indicates  that  the  basis  of  com- 
parison Is  between  purchase  price  and 
the  adjusted  home  market  price  of  auch 
or  similar  merchandise. 

Purchase  price  was  calculated  by  de- 
ducting inland  freight  in  the  coimtry  of 
exportatioti.  forwarding  and  v>n.r><ning 
costs,  ocean  freight,  marine  insurance, 
UjS.  duty.  Inland  freight  in  the  Dblted 
States,  unpacking  and  installation  costs. 


NOTICES 

and  commissions  where  appUcal>Ie,  f  nran 
the  c.l.f.,  delivered  contract  price.  Fin- 
nish import  duties  refunded  or  not  col- 
lected by  reason  of  exportatlaa  of  tbe 
merchandise  to  the  United  States  were 
added  track. 

Home  market  price  was  calculated  by 
deducting  from  the  delivered  contract 
price  transportation  costs,  Insurance 
costs,  selling  expenses,  and  erection  costs. 
An  adjustment  to  this  price  was  made  for 
the  difference  between  packing  costs  for 
export  to  the  United  States  and  home 
market  shipments,  finance  costs  and, 
where  appropriate,  differences  tn  the 
merchandise  compared. 

Using  the  above  criteria,  purchase 
price  was  found  to  be  higher  than  the 
home  market  price  of  such  or  similar 
merchandise. 

In  accordance  with  §§  153.33(a)  and 
153.37,  Customs  Regulations  (19  CFR 
153.33(a),  153.37),  interested  parties  may 
present  written  views  or  arguments,  or 
request  in  writing  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street  NW..  Washington.  D.C.  20229,  In 
time  to  be  received  by  his  office  not  later 
than  May  3,  1973.  Such  requests  must  be 
accompanied  by  a  statement  outlining 
the  issues  wished  to  be  discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  May  23,  1973. 

This  tentative  determination  and  the 
statement  of  reasons  therefor  are  pub- 
lished pursuant  to  5  153.33  of  the  Cus- 
toms Regulations  (19  CFR  153.33). 

fsEAL]  Edward  L.  Morgan. 

Assistant  Secretary  of  the  Treasury. 

April  19.  1973. 
|FR  Doc.73-7920  PUed  4-20-73:8:46  ami 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

ADVISORY  COMMITTEE  FOR  NATIONAL 
DREDGING  STUDY 

Notice  of  Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  FederaJ  Advisory  Committee  Act 
(Public  Law  92-463)  notice  is  hereby 
given  of  the  second  meeting  of  the  Ad- 
visory Committee  for  National  Dredging 
Study  to  be  held  April  26.  and  27.  1973. 
The  meeting  will  begin  at  9:30  a.m.  In 
room  5E:069,  Forrestal  Building. 

The  purpose  of  the  meeting  is : 

( 1 )  To  develop  In  final  form  tbe  Bcope 
of  study  based  on  modifications  resulting 
from  review  of  preliminary  draft  considered 
»t  the   meeting   of   March   28   and   39,    1973. 

(2)  To  review  and  screen  the  presentations 
of  consultants  who  have  Indicated  interest 
In  the  National  Dredging  Study. 

3.  To  review  the  q>eclflcatlon8  to  be  in- 
cluded in  a  request  for  propK«al8  for  solicit- 
ing the  services  of  a  consulting  firm  to  ac- 
complish the  study. 

Within  the  facilities  available  (about 
22  persons)  the  meeting  will  be  open  to 
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observers.  However,  the  purpose  of  this 
meeting  Is  not  compatible  with  participa- 
tion In  the  proceedings  by  the  observers. 
Any  member  of  the  public  who  wishes  to 
do  so  will  be  permitted  to  file  a  written 
statement  with  the  Committee  before  or 
after  the  meeting. 

Inquiries  may  be  addressed  to  the  Des- 
ignated Federal  Representative,  Mr.  Eu- 
gene B.  Conner,  DAEN-CWO-M,  Office 
Chief  of  Engineers,  U.S.  Army,  Wash- 
ington, DC.  20314. 

For  the  Chief  of  Engineers. 

Dated  April  16,  1973. 

James  L.  Kelly, 
Brigadier  General,  USA, 
Deputy  Director  of  Civil  Works. 

[FR  Doc.73-7762  FUed  4-20-73:8:45  am] 


DEPARTMENT  OF  THE  ARMY  MILITARY 
HISTORY  RESEARCH  COLLECTION  AD- 
VISORY COMMITTEE 

Agenda  and  Notice  of  Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(P.L.  92-463).  announcement  is  made  of 
the  following  Committee  meeting. 

Name:  Department  of  the  Army  Mili- 
tary History  Research  Collection  Advi- 
sory Committee. 

Date:  April  25-26,  1973. 

Place:  Bradley  Office,  Upton  Hall,  Car- 
lisle Barracks,  Pa. 

Time:  1330-1600,  AprU  25,  1973;  0930- 
1600,  April  26,  1973. 

Proposed  agenda:  1330-1430,  April  25, 
1973,  review  of  historical  activities.  1445- 
1600,  April  25,  1973,  discussion  of  mili- 
tary history  research  collection  actinties. 
0930— April  26,  1973.  Continuation  of 
discussion. 

Purpose  of  meeting. — The  committee 
will  review  the  past  year's  historical  ac- 
tivities based  on  reports  and  manu.scripts 
received  throughout  the  year  and  formu- 
late recommendation  to  the  Secretar>'  of 
the  Army  for  advancing  the  purposes  of 
the  Army  historical  program. 

Meetings  of  the  Army  Militarj-  HLstor>' 
Research  Collection  Advisory  Committee 
are  open  to  the  public.  Public  attendance 
depending  on  available  space,  may  be 
limited  to  those  persons  who  have  noti- 
fied the  Army  Military  History  Research 
Collection  Advisory  Committee  Manage- 
ment Officer  in  writing,  at  least  5  days 
prior  to  the  meeting,  of  their  intention 
to  attend  the  April  25-26.  1973.  meeting. 

All  communications  regarding  this  Ad- 
visory Committee  should  be  addressed  to 
Lt.  Col.  C.  F.  Moore.  Army  Militarj-  His- 
tory Research  Collection  Advisorj'  Com- 
mittee Management  Officer  for  Office  of 
the  Chief  of  Military  History,  room  2009, 
Tempo  C,  Second  and  R  Streets  SW.. 
Washington,  D.C.  20315. 

For  the  Chief  of  Military  History. 

C.  P.  MooRE, 
Lieutenant    Colonel,    Infantry, 
Executive  Officer,  Plans.  Pro- 
grams and  Administration. 

I  FR  Doc.7»-r763  PUed  4-20-73:8:45  am] 
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Department  of  the  Navy 

CHIEF  OF  NAVAL  OPERATIONS  INDUSTRY 
ADVISORY  COMMirreE  FOR  "nELECOl*- 
MUNICATIONS  (CIACT) 

Notice  of  Closed  Meeting 
Pxirsuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  iPuhllc  Law 
92-463  (1972))  noUce  Is  hereby  glv«i 
that  a  closed  meeting  of  the  Chief  of 
Naval  Operations  Industry  Advisory 
Committee  for  Telecommunications  wlU 
be  held  on  April  27.  1973.  at  the  Penta- 
gon, Washington.  DC. 

[SEAL]  MiRLiH  H.  Staring. 

Rear  Admiral,  JAGS.  U.S.  Navy. 
Jxidge  Advocate  General  of 
the  Navy. 

Ai»RiL  16.  1973. 

[FR  DOC73-7740  Piled  4-20-73,8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

IPortland  Area  Office  Redelesatlon  Order  S. 
Amdt.  41 


SUPERINTENDENTS 

Delegation  of  Authority  Concerning  Lands 
and  Minerals 

March  6.   1973. 

This  delegation  Is  Issued  under  the 
authority  delegated  to  the  Commissioner 
or  Indian  Affairs  from  the  Secretary  of 
the  Interior  In  section  25  of  Secretarial 
Order  2508  (10  BIAM  2.1)  and  redele- 
gated  by  the  Commissioner  to  the  Area 
Director  in  10  BLAM  3. 

The  Portland  Area  Office  Redelega- 
tlMi  Order  3  published  beginning  on  page 
15813  of  the  October  14.  1969,  Fudkral 
Recistm  (34  FR  15813)  Is  amended  In 
J  3  10  to  provide  for  the  transfer  of  dele- 
gation of  authority  from  the  Superin- 
tendent. Ooiville  Agency,  to  the  Superin- 
tendent. Spokane  Agency,  for  the  pre- 
sentation, sale,  and  exchange  of  certain 
lands  on  the  Spokane  Indian  Reserva- 
tion due  to  the  establishment  on  Novem- 
ber 29,  1970.  of  the  Spokane  Agency  on 
the  Spokane  Reservation. 

As  amended,  part  3  of  Portland  Area 
Office  Redelegation  Order  3  reads  as  fol- 
lows: 

Fart  3— Authority  or  Specifically 
Desicnattd  Ebcployxes 

Subject  to  the  provisions  of  part  1. 
the  following  employees  may  exercise  the 
authority  of  the  Area  Director. 

PiTNCTIONS   ReLATHIC    TO   LANDS 

and  Minerals 

Section  3.10  Special  legislation  au- 
thority.— Subject  to  the  same  llmltatlona 
contained  in  part  2  of  this  delegation 
order,  the  following  superintendents  are 
authorized  all  those  matters  with  respect 
to  lands.  Improvements,  and  tateresta 
therein,  as  provided  in  the  following  acta. 

(a)  Superintendent.  Yakima  Agency. — 
(1)  The  act  of  July  aS,  1»55  (69  Stat. 
392).  "To  authorize  the  purchase,  sale, 
and  exchange  of  certain  Indian  lands  on 
the  Yakima  Indian  Reservation,  and  for 
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other  purpoeea,"  aa  amended  by  the  act 
of  August  31. 1904  (78  Stat.  747) , 

(b)  SupernUenderU,  ColviOe  Agency.— 
(1)  Tlie  act  of  July  34,  195«  (70  Stat. 
626) .  entitled  "Restoring  to  tribal  owner- 
ship certain  lands  upon  the  Colvllle  In- 
dian Reservation,  Wash,  and  for  other 
purposes." 

(c)  Superintendent.  Spokane  Agency. — 
(1)  The  act  of  June  10.  19««  (82  Stat. 
174).  entitled  "To  authorize  purchase, 
sale,  and  exchange  of  certain  lands  on 
the  Spokane  Indian  Reservation,  and  for 
other  purposes." 

(d)  Superintendent.  Western  Washing- 
ton Agency-— ^'^'^  The  act  of  September 
28.  1968  (82  Stat  884),  entlUed  "To 
authorize  the  purchase,  sale,  exchange, 
mortgage,  and  long-term  leasing  of  land 
by  the  Swinc«nlsh  Indian  Tribal  Com- 
munity, and  for  other  purposes." 

Dalk  M.  Baldwin, 
Area  Director. 

Approved  April  16. 1973. 

WiLLIAJI  K  ROGKRS, 

Dejyuty  Assistant, 

Secretary  for  Indian  Affairs. 

[FR  DOC.73-774S  Filed  4-aO-7S;8:45  ami 


Recistbh.  a  separate  notice  will  be  sent 
to  each  interested  party  of  record. 
The  lands  involved  are: 

QlLA  AMD  SAI.T  RZVB  kllKIDIAIf.  AJKB. 

T  T  S    TL.  30  B 
Wis.  lota  Tand  1  and  K^NW^4. 

The  areas  described  aggregate  159.49 
acres  In  Oraham  County. 

Joe  T.  Pallxnt. 
State  Director. 

April  16.  1973. 

IFB  Doc.73-r79a  FUed  4-30-73; 8; 46  am] 


Office  of  the  Secretary 

[INT  DES  73-18] 

PLANET  TOWNSITE  LAND  EXCHANGE, 
ARIZONA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Correction 

In  FR  Doc.  73-6414  appearing  on  page 
8609  in  the  Issue  for  Wednesday.  April  4. 
1973,  the  headings  should  read  as  set 
forth  above. 


Bureau  of  Land  Management 

[Serua  No.  A  68»41 

ARIZONA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Bureau  of  Land  Management.  U.S. 
Department  of  the  Interior,  has  flled  an 
appllcaUon,  s«1al  number  A  6894.  for  the 
withdrawal  of  land*  from  all  fonna  of 
appropriation  under  the  public  land  laws, 
including  the  mining  but  not  the  mineral 
leasing  laws,  for  primitive  overnight 
camping  in  support  of  the  management 
of  Aravaipa  Canyon  Primitive  Area.  The 
withdrawal  would  be  made  subject  to 
valid  existing  rights. 

The  Bureau  of  Land  Management 
plans  to  develop  sanitary  facilities,  roads 
and  parking  areas  to  provide  primitive 
overnight  camping  faciUties  for  visitors 
to  Aravaipa  Canyon,  and  other  public 
lands  in  the  area. 

The  land  la  located  approximately  1 
mile  east  of  Klondyke.  Ariz.,  and  about 
12  mUes  southeast  of  the  east  entrance 
to  Aravaipa  Canyon.  One-third  of  the 
tract  is  nearly  level;  the  remainder  is 
hilly  with  some  relatively  steep  slopes. 
Vegetation  consists  primarily  of  mes- 
quite,  catclaw  and  various  species  of  cacti, 
and  some  perennial  grasses. 

On  or  before  May  23.  1973.  all  persons 
who  wish  to  siibmit  comments,  sugges- 
tions, or  objections  In  coimection  with 
tlie  propceed  withdrawal  may  present 
their  views  In  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Phoenix.  Ariz.  85025. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
of  the  Interior  regarding  the  applica- 
tton  win  be  published  In  the  PranaL 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

GRAIN   STANDARDS 

Iowa  Grain  Inspection  Point 

Statement  of  considerations. — The 
Davenport  Grain  Exchange.  Inc.,  Daven- 
port. Iowa,  has  proposed  that  Its  desig- 
nation under  section  3(m)  of  the  U.S. 
Grain  Standards  Act  (Sec  3.  »  Stat 
482.  as  amended,  82  Stal  762;  7  U.S.C. 
75(m))  to  operate  an  trfHcial  grain  in- 
spection agency  at  Dubuque.  Iowa,  be 
transferred.  Accordingly,  the  Depart- 
ment proposes  to  transfer  the  designa- 
tion to  a  qualified  applicant 

The  following  organizations  have  ap- 
plied for  designation  (In  accordance  with 
5  26.97  of  the  regiilationa  (7  CFR  2«.97> 
under  the  US.  Grain  Standards  Act)  to 
operate  an  official  grain  Inspection 
a«ency  at  Dubuque.  Iowa: 
Cedar  Rapids  Chamber  of  Commerce  Grain 

Service.  Inc..  Cedar  Rapltto.  Iowa. 
Dubuque     Area     Chamber     at     Commerc«. 

Dubuque.  Iowa.  

Eaatera  Iowa  Oraln  Inspection  Service.  Inc.. 
Muacatlne.  Iowa, 

The  above  applications  do  not  pre- 
clude other  Interested  agencies  and  per- 
sons from  making  similar  applications. 
Other  Interested  persons  are  hereby 
given  opportunity  to  make  appUcation 
for  designation  to  operate  an  official  in- 
spection agency  at  Dubuque.  lowt^ 
according  to  the  requirements  in  S  26.97 
of  the  regulations  (7  CFR  26.97)  under 
the  DJ3.  Grain  Standards  Act 

NoT«:  Section  7(n  of  the  act  (7  U  S  C. 
7B(f) )  generBJly  provides  that  not  more  than 
one  Uiapectlon  agency  «haU  be  operative  at 
any  one  Ume  for  any  one  city.  town,  or  other 
area. 

Members  of  the  grain  industry  who 
wish  to  submit  views  and  comments  axe 
requested  to  Include  the  name  of  the 
person  or  agency.   If  any,  which   they 
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recommend  to  be  designated  to  operate 
an  official  lnspecti(»i  agency  at  Dubuque, 
Iowa. 

Opportunity  is  hereby  afforded  all 
Intcfrested  persons  to  submit  written 
data,  views,  or  arguments  with  reject 
to  this  matter  to  the  hearing  clerk.  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250.  All  writtm  submissions  shall 
be  in  duplicate  and  shall  be  mailed  to  the 
hearing  clerk  not  later  than  May  23, 
1973.  All  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the 
hearing  clerk  during  regular  business 
hours  (7  CFR  1.27(b)).  Consideration 
will  be  given  to  the  written  data,  views, 
or  argtiments  so  flled  with  the  hearing 
clerk  and  to  other  Information  available 
to  the  U.S.  Dep>artment  of  Agriculture 
before  final  determination  is  made  with 
respect  to  this  matter. 

Done  in  Washington,  D.C.  on  April  18, 
1973. 

John  C.  Blxtm. 
Actinif  Administrator. 

[FR  Doc.72-7830  FUed  4-20-73;8:46  am] 


SHIPPERS  ADVISORY  COMMITTEE 
Notice  of  Public  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)  (3)  of  Public  Law  92-463.  notice  Is 
hereby  given  of  a  meeting  of  the  Ship- 
pers Advisory  Committee  established  un- 
der Marketing  Order  No.  905  (7  CFR  pert 
905).  This  order  regulates  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangeloe  grown  in  Florida  and  Is  effective 
pursuant  to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  UJ3.C.  601-674) .  The  com- 
mittee will  meet  In  the  Waldo  Room  of 
the  Driftwood  Inn,  3150  Ocean  Drive, 
Vero  Beach,  Fla.,  at  10:30  a.m.,  local 
time,  coi  May  2. 1973. 

Ttie  meeting  will  be  open  to  the  pub- 
lic and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  Committee  includes  the 
receipt  and  review  of  maricet  sui>ply  and 
demaiKl  Information  incidental  to  con- 
sideration of  the  need  for  regulatlcsi  ot 
shipments  of  any  grade  or  size  of  the 
named  fruits.  Including  export  shlp- 
mmts.  and  the  size,  capacity,  weight,  di- 
mensions, or  pack  of  the  containers  used 
to  export  shipments  other  than  to  Can- 
ada or  Mexico. 

Dated  Aprn  18.  1973. 

John  C.  Blum. 
Deputy  Administrator, 
Regulatory  Programs. 
[PR  Doc.73-7910  FUed  4-2(>-73;8:45  am] 


NOTICES 

Winter  Sports  site  of  the  White  River 
National  FoTesl,  Forest  Service  report 
No.  USDA-FS-DES  (Adm)  73-68, 

The  environmental  statement  eon- 
cems  a  permit  for  expansion  ol  the  ex- 
isting Marble  Winter  Sports  Area,  Inc. 
facilities  on  private  land  onto  some  600 
acres  of  the  adjoining  White  River  Na- 
tional Forest. 

The  draft  environmental  statement 
was  filed  with  CEQ  on  April  5, 1973. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

U8DA,  Forest  Service,  South  Agriculture 
Building,  room  3230.  12th  Street  and  In- 
dependence Avenue  8W.,  Washington,  D.C. 
20260. 

Regional  Forester,  Building  85,  Denver  Fed- 
eral Center,  Denver.  Colo.  B0225. 

Forest  Supervlaor,  White  Blver  National 
Forest,  Old  Federal  Building,  P.O.  Box  948, 
Olenwood  Springs,  (3olo.  81601. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Thomas  C. 
E^^ans,  Forest  Supervisor,  White  River 
National  Forest,  Old  Federal  Building, 
P.O.  Box  948,  Glenwood  Springs,  Colo. 
81601. 

Copies  are  also  available  from  the  Na- 
tional Technical  InformaticKi  Service, 
US.  Departm«it  of  Commerce.  Spring- 
field. Va.  22151.  Please  refer  to  the  name 
and  number  of  the  envirormiental  state- 
ment above  when  ordering. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agmcies  as  outlined  In 
the  Council  on  Environmental  Quality 
guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  imptict  involved  for 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  prop>osed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Thomas  C. 
Evans,  Forest  Supervisor,  White  River 
NaUOTial  Forest,  Old  Federal  Building, 
P.O.  Box  948,  Glenwood  Springs,  Colo. 
81601.  Comments  must  be  received  by 
May  4,  1973.  in  order  to  be  considered  in 
the  preparation  of  the  final  environ- 
mental statement. 

Dated  April  18.  1973. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

(FR  Doc .73 -7781  Flled  4-20-73:8:45  am] 


Forest  Service 

MARBLE  WINTER  SPORTS  SITE 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  pret>ared  a  draft  en- 
vironmental statement  for  the  Marble 
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The  environmental  statement  con- 
cerns a  proposal  to  treat  approximately 
450,000  acres  of  State  and  private  wood- 
lands In  northern  Maine  with  the  car- 
bamate Insecticide.  Zectran".  The  pur- 
pose is  to  prevent  or  minimize  further 
tree  mortality  and  reduce  high  spruce 
budworm  populations  in  four  separate 
areas  in  Aroostook  and  Piscataquis 
Counties. 

This  final  environmental  statement 
was  filed  with  CEQ  on  April  12,  1973. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service.  South  Agriculture 
Building,  room  3230,  12th  Street  and 
Independence  Avenue  SW.,  Washington, 
DC.  20250. 

USDA,  Forest  Service.  6816  Market  Street, 
room  409.  Upper  Darby,  Pa.  19082. 

A  limited  number  of  single  copies  are 
available  upon  request  to  John  R.  Mc- 
Guire,  Chief,  UJS.  Forest  Service,  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue  SW.,  Washington, 
DC.  20250. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service. 
UJS.  Department  of  Commerce.  Spring- 
field, Va.  22151.  Please  refer  to  the  name 
and  number  of  the  environmental  state- 
ment above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  In  the 
Council  on  Environmental  Quality 
guidelines. 

Dated  April  18,  1973. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

[FR  Doc.73-7782  FUed  4-20-73:8:45  am] 


COOPERATIVE  1973  SPRUCE  BUDWORM 
SUPPRESSION   PROJECT  IN   MAINE 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  the  Coopera- 
tive 1973  Spruce  Budworm  Suppression 
project  in  Maine,  USDA-FS-FES(Adm) 
73-44. 


Office  of  the  Secretary 

SAWTOOTH  NATIONAL  RECREATION  AREA 

Area  Description;  Correction 

In  FR  Doc.  73-1685  appearing  on  page 
2992  of  the  issue  for  Wednesday,  Jan- 
uary 31.  1973,  the  description  of  the  Saw- 
tooth National  Recreational  Area,  Idaho, 
imder  T.  6  N.,  R.  14  E.,  the  second  line 
now  reading  "13,  14,  23,  26,  35,  and  36". 
should  read  "13,  14,  23  to  26,  35,  and 
36".  Under  T.  6  N.,  R.  15  E.,  lines  8  and 
9  now  reading  "southwesterly,"  should 
read  "southeasterly." 

Dated  April  18,  1973. 

Robert  W.  Long, 
Assistant  Secretary. 

|FR  Doc.73-7783  Filed  4-20-73;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Martime  Administration 

STANDARD  SPECIFICATIONS  FOR 

MERCHANT  SHIP  CONSTRUCTION 

Revised  Edition 

Tlie  Maritime  Administration  an- 
nounces the  publication  of  the  latest  edi- 
tion of  its  standard  specifications  under 
the  title  "Standard  Specifications  for 
Merchant     Ship     Construction"     dated 


No.  77- 
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December  1972.  This  document  super- 
sedes the  previous  Issue  dated  March 
1968.  It  has  been  updated  and  broadened 
to  include  text  for  applicability  to  the 
container.  LASH,  OBO,  and  tanker  ves- 
sels in  addition  to  the  general  cargo  ship. 
Volume  of  text  has  been  condensed  to 
eliminate  detail  repetition  of  require- 
ments of  regulatory  bodies.  MarAd  ad- 
ministration requirements  as  contained 
in  the  contracts,  and  restrictive  shipyard 
practices  unless  essential  for  quality 
control. 

The  purpose  of  the  MarAd  standard 
soe«ifications  is  to  provide  guidance  to 
the  maritime  Industry  in  the  preparation 
of  detail  ship  specifications,  especially 
where  construction  differential  subsidy  is 
involved.  They  are  complete  in  all  aspects 
of  required  contract  worit  and  embody 
the  following  pertinent  features: 

Establish  levels  of  quality  as  a  bench 
mark  for  construction  differential  sub- 
sidy. 

Identify  current  requirements  of  reg- 
ulatory bodies. 

Reflect  latest  technological  develop- 
ments. 

Indicate  measures  of  standardization 
to  encourage  mass  production  techniques. 
Include  standard  text  to  reflect  legal 
aspects  of  contract  work. 

It  is  Intended  to  further  update  the 
MarAd  standard  specifications  periodi- 
cally to  reflect  continuing  technological 
developments  and  pertinent  results  of  re- 
search and  development  investigations: 
for  example,  the  recently  completed 
study  of  regulatory  constraints  and 
desig:n  practices  prepared  for  the  Marl- 
time  Administration  by  the  Newport 
News  Shipbuilding  and  Dry  Dock  Co. 
(Report  has  as  yet  not  been  completely 
incorporated  in  these  specifications.  >  Fu- 
ture editions  will  also  include  applicable 
text  for  LNG.  tug-barge  combinations 
and  other  specialized  designs  as  well  as 
otlier  forms  of  propulsion  machinery 
idiesel.  gas  turbine,  nuclear,  etc."  in  ad- 
dition to  the  steam  turbine  already  in 
the  current  text. 

Copies  of  these  latest  specifications  are 
available  from  the  National  Technical 
Information  Service.  U.S.  Department  of 
Commerce.  5285  Port  Royal  Road. 
Springfield,  Va  22151  at  a  cost  of  $12.50 
per  copy.  •  Refer  to  publication  No. 
COM-72- 11469.) 

By  order  of  the  Acting  Assistant  Sec- 
retary of  Commerce  for  Maritime 
Affairs. 

Dated  April  18.  1973. 

James  S.  Dawson,  Jr.. 

Secretary. 


NOTICES 
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National  Oceanic  and  Atmospheric 

Administration 

PETER  M.  KNUDSON  ET  Al_ 
Economic  Hardship  Exemption  Applications 
Notice  Is  hereby  given  that  the  follow- 
ing applicants  have  filed  applications 
for  an  economic  hardship  exemption 
pursuant  to  section  101(c)  of  the  Marine 
Mammal  Protection  Act  of  1972  (Public 


Law  92-522),  and  5  216.13  of  the  interim 
regulations  governing  the  taking  and 
importing  of  marine  mammals  (37  PR 
28177). 

1.  Peter  M.  Knudson.  Route  1.  P.O.  Box 
602.  Eureka,  CaUf.  95501.  and  Thomas  R. 
Loughlln.  1305  Belnor  Road,  McKlnley- 
vllle,  Calif.  95521.  to  capture,  mark  and 
immediately  release  as  many  as  30  har- 
bor seals  (Phoca  tntulina  richardi)  in 
Humboldt  Bay,  off  Humboldt  County, 
Calif.,  between  AprU  and  October  21. 
1973.  to  complete  their  requirements  for 
advanced  degrees  at  California  State 
University.  Humboldt.  Areata.  Calif. 
95521  <  teiephone  707-826-3245  > . 

The  applicants  state: 

( 1 )  The  30  seals  sought  comprise  less 
than  10  percent  of  the  total  harbor  seal 
population  in  the  southern  part  of  Hum- 
boldt Bay; 

(2)  The  tagging  must  be  done  during 
the  early  part  of  the  year  while  the  young 
of  the  year  and  the  yearlings  are  still 
distinguishable  from  the  adults: 

(3)  The  animals  would  be  captured  by 
means  of  a  large  mesh  seine  strung  across 
narrow  channels  of  the  bay; 

(4)  The  lack  of  a  Marine  Mammal 
Commission  which  would  enable  them  to 
apply   for   a  scientific   research   permit 
under  the  Marine  Mammal  Protection 
Act  of  1972  has  placed  an  undue  burden 
on  them,  and  an  exemption  from   the 
application   of   the   act   on   grounds   of 
undue  economic  hardship  Is  justified  be- 
cause   they    have    already    invested    9 
months  of  preliminary  field  work  on  the 
study,    and    if    the    animals   cannot    be 
marked,  then  the  project  would  have  to 
be  abandoned,  a  new  research  project 
found    and    the    research   begun    again. 
This  would  require  at  least  an  additional 
year  of  school  for  each  applicant  mean- 
ing not  only  the  loss  of  9  months  of  prep- 
aration and  study  but  also  university 
tuition  and  living  expenses  for  the  past 
year,  in  addition  to  costing  them  a  year 
of   productive  employment.   If   the   ex- 
emption Is  not  granted,  they  will  lose  a 
total  of  approximately  $25,000. 

(51  All  tagging  and  subsequent  study 
would  be  done  under  the  direction  of 
Dr.  Warren  J.  Houck.  professor  of 
zoology,  California  State  University. 
Humboldt,  who  will  clasely  supervise 
their  activities  to  guarantee  that  all  con- 
ditions specified  in  a  letter  of  exemp- 
tion are  complied  with. 

2.  David  T.  Richardson.  Fisheries  Re- 
search Station.  West  Boothbay  Harbor. 
Maine  04575  (Telephone  207-633-5572). 
to  temporarily  capture  as  many  as  20 
adult  harbor  seals.  Phoca  vitulina.  for 
purposes  of  tagging  with  sonic  trans- 
mitters. 

The  applicant  states: 

(1)  The  overall  goal  of  his  study  Is  to 
provide  information  for  intelligent  im- 
plementation of  long-term  protection 
and  management  policies  for  seals  on  the 
Maine  coast  In  swicordance  with  the 
Marine  Mammal  Protection  Act  of  1972. 

(2)  A  primary  goal  of  his  study  of 
Maine's  seals  is  to  Investigate  the  hunt- 
ing and  feeding  habits  of  harbor  seals 
and  to  assess  the  effect  of  such  activity 
on  commercial  fisheries.  Another  major 
goal  of  the  study  Is  to  determine  by 


means  of  aerial  photography  and  boat 
census  techniques  the  total  numbers  of 
harbor  and  gray  seals  and  their  distribu- 
tion on  the  Maine  coast. 

(3)  The  study  would  be  supported  by 
fvmds  from  the  National  Geographic  So- 
ciety and  the  Maine  Department  of  Sea 
and  Shore  Fisheries. 

(4)  The  seals  to  be  captured,  tagged 
and  monitored  would  be  from  the  mid- 
coast  area  of  Maine  In  Sagadahoc  or 
Lincoln  Counties  and  In  the  Moiuit 
Desert  area  of  Hancock  Covmty.  Cap- 
tured seals  may  be  of  any  age,  sex,  or 
condition;  no  harmful  effects  of  such 
capture  are  anticipated.  Seals  woiild  be 
tagged  during  the  months  of  April 
through  Octoljer  1973.  using  the  follow- 
ing procedures: 

(a>  Capture  would  be  by  means  of  a 
lightweight,  positively  buoyant  entan- 
gling net. 

(b)  A  sedative  agent.  Ketaset,  might 
or  might  not  be  used  depending  on  suc- 
cess In  handling  the  animal.  The  latest 
knowledge  in  use  of  sedation  techniques 
was  obtained  from  Dr.  Joseph  Geraci  of 
the  University  of  Guelph,  Ontario,  whom 
the  applicant  met  during  the  symposium 
on  the  biology  of  the  seal  during  the 
summer  of  1972. 

(c)  A  galvanic-powered  sonic  trans- 
mitter weighing  approximately  400  gms. 
would  be  attached  by  means  of  a  canvas 
webbing  harness  to  the  back  of  tlie  seal. 
Such  a  tag  has  a  life  expectancy  of  1 
year  or  more  in  salt  water  and  tracking 
activity  would  continue  through  fall  and 
winter. 

(d)  The  seals  would  be  released  im- 
mediately (or  following  recovery  from 
sedative)  in  the  area  of  capture.  All 
steps  would  be  taken  to  minimize  trauma 
so  that  tagged  seals  continued  to  be- 
have eis  wild  seals. 

(e)  Tracking  would  be  done  from  an 
outboard-powered  boat  equipped  with 
hydrophone  and  receiver  and  capable  of 
receiving  the  high  frequency  signal  a 
mile  or  more  from  the  seal. 

(f)  Fathometer  tracings,  sampling 
methods  for  flnfilsh.  and  diving  would 
be  used  to  establish  by  Indirect  methods 
the  dietary  items  preferred  by  seals  dur- 
ing their  hunting  activity. 

(g)  Degradable  lacing  would  be  used 
In  the  harnesses  to  allow  recovery  of  the 
transmitters  without  recapturing  the 
animals.  Should  premature  recovery  be 
required  similar  capture  techniques 
would  be  used. 

(5)  No  transportation  of  any  captured 
seal  is  expected  other  than  in  the  track- 
ing vessel  used  at  the  time  of  capture. 

(6)  If  the  studies  could  not  be  con- 
ducted according  to  schedule,  the  appli- 
cant would  suffer  undue  economic  hard- 
ship in  that  his  time  and  money  spent 
planning  the  studies  would  be  wasted, 
and  he  would  lose  a  grant  of  $7,290  from 
the  National  Geographic  Society  to  con- 
duct the  studies. 

3.  Mr.  Charles  T.  Powell.  General 
Manager,  Japanese  Village.  6122  Knott 
Avenue.  Buena  Park.  Calif.  90621.  owned 
by  Six  Flags,  Inc.  (Telephone  714-52^ 
8353) .  to  take  eight  Atlantic  bottle-nose 
dolphins,  TuTsiopa  truncatus,  for  public 
display. 
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The  applicant  states  that: 

(U  The  animals  will  be  taken  by  srine 
net  In  the  Oulf  of  Mexico  off  Plorlda. 
Louisiana,  and  Mississippi  between  the 
time  an  exempton  Is  granted  and  Octo- 
ber 20.  1973. 

(2)  The  anlmal.s  will  be  used  as  backup 
animals  for  other  animals  used  for  public 
display  at  Japanese  Village,  as  well  as  In 
shows  In  other  Six  Flags.  Inc.  facilities, 
i.e..  Six  Flags.  Over  Texas  Park  (Arling- 
ton. Tex.)  and  Six  Flags  Over  Mld- 
Amerlca  Park  (St.  Louis.  Mo),  and  In 
shows  imder  contract  with  Jungle  Habi- 
tat. West  MUdorf ,  N.J. 

(3)  Japanese  Village  has  been  training 
and  dlaplajrlng  marine  mammals  since 
late  1968.  and  has  trained  marine  mam- 
mals for  Its  own  shows  and  other  parks 
since  that  time. 

(4)  The  training,  care,  and  mainte- 
nance of  the  animals  Is  of  high  quality; 
and  the  animals  will  be  examined  by  an 
attending  veterinarian. 

(5)  In  transport  the  animals  will  be 
under  constant  attendance  by  experi- 
enced staff  members. 

(6)  The  four  parks  named  above  to- 
gether use  24  dolphins  for  their  shows, 
and  require  a  total  of  33.  Including  back- 
up animals,  and  at  present  they  have  25 
animals. 

(7)  At  each  of  the  parks  where  the 
animals  are  displayed  they  play  Impor- 
tant roles  In  providing  entertainment,  as 
well  as  educating  and  Introducing  the 
public  to  the  animals. 

(8)  Without  the  eight  dolphins  re- 
quested as  backup  animals,  Japanese  Vil- 
lage will  suffer  economic  hardship,  and 
imnecessary  stress  would  be  placed  on 
the  performing  dolphins  now  maintained. 

4.  Dr.  Robert  Eisner.  Assistant  Profes- 
sor of  Physiology.  Scrlpps  Institution  of 
Oceanography.  P.O.  Box  109,  La  Jolla, 
Calif.  92037  (telephone  714-453-1194), 
to  take  the  following  animals  for  sci- 
entific reseach:  20  harbor  seals  (Phoca 
vittUina) ,  10  bearded  seals  (Erignathua 
harhatxLs) ,  10  ringed  seals  (Pusa  his- 
pida) ,  5  ribbon  seals  (Histrioca  fasciata) , 
and  10  northern  sea  lions  (Eumetopias 
jubatus) . 

The  applicant  states  that: 

(1)  The  animals  will  be  taken  during 
a  research  cruise  on  the  vessel  Alpha 
Helix  tn  the  Bering  Sea  ddrlng  July  and 
Augiist  1973.  and  tissues,  organs  and 
blood  will  be  removed  from  the  animals 
for  scientific  and  medical  research; 

(2)  All  animals  will  be  taken  by  shoot- 
ing through  the  head  with  .222,  .270.  or 
.30-06  caliber  rifles  as  may  be  appropri- 
ate, on  land,  water,  or  floating  ice,  dur- 
ing the  periods  July  1-20  and  August 
&-31; 

(3)  During  the  first  period.  Investiga- 
tions wUl  be  centered  in  the  Aleutian 
Islands  between  Unalaska  and  Adak. 
where  harbor  seals,  ribbon  seals,  and 
northern  sea  lions  will  be  taken.  During 
the  second  period,  operations  will  take 
place  along  the  Chukchi  Sea.  where 
ringed  and  bearded  seals  will  be  taken. 

(4)  The  resesirch.  Involving  30  sc\ea- 
tlsts.  Is  being  funded  by  a  $120,000  grant 
from  the  National  Science  Foundation; 


(5)  If  the  exemption  is  not  granted  the 
applicant  will  suffer  undue  eocmomlc 
hardship  In  that  the  $120,000  grant  will 
be  forfeited  and  no  alternative  funding 
Is  available  tar  this  research  at  a  later 
date,  the  research  vessel  Alpha  Helix  will 
be  docked  during  the  period  scheduled 
for  the  research  with  some  or  all  of  the 
crew  unemployed,  the  scientists  would 
lose  research  grant  support  and  be  forced 
to  change  career  goals,  and  the  work  of 
review  and  planning  of  the  research  In 
progress  since  January  1972  would  be 
lost. 

(6)  The  cancellation  of  the  research 
would  mean  suspension  of  Joint  United 
States-U.S.S.R.  research  in  the  Bering 
Sea; 

(7)  The  reseajch  would  contribute  sig- 
nificantly to  greater  knowledge  of  the 
biology  of  the  animals,  and  to  medical 
research  for  hiunans. 

5.  Dr.  Lee  Simmons,  director,  Henry 
Doorly  Zoo.  Deer  Park  Boulevard  and 
10th  Street.  Omaha,  Nebr.  68107  (tele- 
phone 402-733-8401),  to  take  three  fe- 
male California  sea  lions,  Zalophus  cali- 
tomianus,  for  public  display.  The  ani- 
mals would  be  taken  for  Henry  Doorly 
Zoo  by  Sea  Lions  International,  Santa 
Barbara.  Calif.,  on  San  Miguel  Island, 
Calif. 

The  applicant  states  that: 

(1)  Henry  Doorly  Zoo  has  maintained 
and  displayed  two  male  and  one  female 
California  sea  lions  since  August  1972; 

(2)  The  zoo  recently  completed  con- 
struction of  a  sea  lion  pavilion  at  a  cost 
of  $270,000,  Including  a  333.000-gallon 
pool  which  is  designed  as  the  focal  point 
of  a  new  area  In  its  aoo  and  is  the  major 
display  to  attract  visitors: 

(3)  Three  additional  animals  are  des- 
perately needed  to  round  out  the  zoo's 
sea  Hon  exhibit  in  this  new  pavilion: 

(4)  In  the  interest  of  future  reproduc- 
tion, the  zoo  Is  requesting  permission  to 
take  three  female  California  sea  lions, 
which  will  give  them  a  ratio  of  two  males 
to  four  females: 

( 5 )  The  zoo  has  been  unable  to  obtain 
these  animals  from  supplies  of  animals 
taken  prior  to  December  21, 1972.  by  other 
collectors  and  zoos; 

(6)  He  Is  a  veterinarian  with  20  years 
zoo  experience,  the  general  cixrator  has  10 
years  experience,  and  another  staff  mem- 
ber Is  a  Teterinarian  with  3V2  years  100 
experience,  and  all  p>arties  have  had  ex- 
perience in  caring  for  sea  lions. 

(7)  If  the  sea  lions  are  not  obtained, 
the  zoo  faces  a  potential  loss  of  $86,000  in 
gross  receipts  from  the  new  concession 
stand  and  souvenir  shop  which  is  &d.- 
jacent  to  the  sea  lion  pavilicm,  with  con- 
comitant loss  of  $28,000  spendable  inc<»ne 
to  the  zoo.  plus  loss  of  jobs  for  an  un- 
specified number  of  zoo  employees. 

E>ocument5  submitted  in  connection 
with  these  applications  are  available  for 
Inspection  in  the  OflQce  of  the  Director, 
National  Marine  Fisheries  Service.  Ccm- 
fidentlal  financial  documents  and  trade 
secrets  will  not  be  available. 

AU  factual  statements  and  opinions 
contained  In  this  notice,  with  respect  to 
each  application,  are  those  supplied  by 


the  req;>ectlye  api^Ucants  and  do  not  nec- 
eflsarlly  r^ect  the  findings  of  opinions  of 
the  National  Marine  Fisheries  Service. 

Dated  April  18,  1973. 

Robert  W.  Schontog, 
Acting  Director,  National 
Marine  Fisheries  Service. 

(PR  DOC.73-T730  PUed  4-20-73;8:«  um] 


NAVY  BIOMEDICAL  RESEARCH 
LABORATORY 

Issuance  of  Letter  of  Exemption  for  Marine 
Mammals 

On  April  5,  1973,  a  notice  was  pub- 
lished in  the  Federal  Register  (38  FR 
8682)  stating  that  an  appllcatic«i  had 
been  filed  with  the  National  Oceanic  and 
Atmospheric  Administration  for  an  eco- 
nomic hardship  exemption  by  the  Navy 
Biomedical  Research  Laboratory,  Naval 
Supply  Center,  Oakland,  Calif.  94625,  to 
collect  during  April.  May,  and  June  1973. 
bacterial  and  tissue  samples  from  a  maxi- 
mum of  25  aborted,  dead  or  stUlbom 
fetuses  of  California  sea  lions  (Zalophus 
calif omianus)  on  each  of  three  trips  to 
San  Miguel  Island. 

Therefore,  notice  is  hereby  given  that, 
pursuant  to  the  provisions  of  the  Marine 
Mammal  Protection  Act  of  1972  (Public 
Law  92-522).  and  after  having  consid- 
ered the  application  and  all  pertinent  in- 
formation and  facts  with  regsuti  thereto, 
the  National  Marine  Fisheries  Service  is- 
sued a  letter  of  exemption  to  the  Navy 
Biomedical  Research  Laboratorj'  on  April 
6.  1973.  subject  to  the  limitations  and 
conditions  set  forth  in  the  letter  of  ex- 
emption. Such  letter  and  supporting 
documents  are  available  for  review  by  In- 
terested persons  in  the  OflBce  of. the  Di- 
rector. National  Marine  Fisheries  Serv- 
ice, Washington,  DC.  20235. 

Dated  AprU  18,  1973. 

Robert  W.  Schoning, 
Acting  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc. 73  7731  Piled  4-20-73:8:45  ami 


SEA  LIONS  INTERNATIONAL 

Denial  of  Application  for  Economic  Hard- 
ship Exemption  for  Marine  Mammals 

On  January  24,  1973,  a  notice  was  pub- 
lished in  the  Federal  Register  (38  FR 
2340)  stating  that  an  application  had 
been  filed  with  the  National  Oceanic  and 
Atmospheric  Administration  for  an  eco- 
ncanic  hardship  exemption  by  Sea  Uons 
International.  Santa  Barbara,  Calif.,  to 
take  200  California  sea  lions  for  public 
display  by  various  zoos  and  seaquaria. 
The  application  was  subsequently 
amended  to  increase  the  nimiber  to  300 
sea  lions.  A  notice  of  hearing  was  pub- 
lished In  the  Federal  Register  on  Feb- 
ruary 9,  1973  (38  FR  4003).  The  hearing 
was  held  on  February  21,  1973,  In  San 
Diego,  CaUf.,  and  testimony  and  written 
comments  were  received  from  the  Inter- 
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ested  public.  The  hearing  record  was 
formaUy  closed  10  working  days  alter 
the  date  of  the  hearing. 

Notice  Is  hereby  given  that  pursuant 
to  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  tPubllc  Lew 
92-522>.  after  having  considered  the 
application  and  all  other  pertinent  In- 
formaUon  and  facts  with  regard  thereto, 
the  Director  of  the  NaUonal  Marine 
Fisheries  Service  has  determined  that  the 
request  by  Sea  Lions  IntemaUonal  for 
an  undue  economic  hardship  exemption 
should  be  denied. 

Dated  AprU  17,  1973. 

Robert  W.  Schoninc. 
Acting  Director,  Natitmal 
Marine  Fisheries  Service. 

[PR  Doc. 73-7732  Piled  4-20-73;8:45  ami 


MARINE  MAMMAL  PROTECTION 
Policy  on  Issuance  of  Letters  of  Exemptions 
for    Taking    Live    Animals   fof    Display 
Purposes 


Following  the  entry  into  effect  of  the 
Marine  Mammal  Protection  Act  of  1972 
(16U.S.C.  1361-1407:  Public  Law  92-522) 

and  the  Department  of  Commerce  in- 
terim   regulations    promulgated    there- 
under (37  FR  28177),  we  have  received 
applications  requesting  the  Secretary  to 
exempt  persons  from  the  provisions  of 
the  act  up  to  October  21.  1973,  in  order 
to  minimize  undue  economic  hardship. 
A  number  of  these  applications  have  been 
submitted  by  persons  who  are  involved 
solely  with  the  capture  of  marine  mam- 
mals for  resale  to  others  for  the  purposes 
of  scientific  research  or  public  display. 
As    a    result    of    public    presentations 
made  in  connection  with  a  public  hear- 
ing on  one  such  application,  as  well  as 
our  analysis  of  other  relevant  documents 
and  materials,  we  have  determined  that, 
consistent  with  the  purposes  and  policies 
of  the  act,  economic  hardship  exemptions 
in  cases  where  the  purpose  of  the  taking 
is  for  scientific  research  or  public  dis- 
play wiU  only  be  granted  to  persons  In- 
tending to  actually  display  or  conduct  re- 
search with  the  animals  such  as  zoos, 
oceanaria,  or  scientists.  Thus,  economic 
hardship    exemptions    to    take    marine 
mammals  for  the  purposes  of  scientific 
research  or  public  display  will  not  be 
granted  to  persons  engaged  solely  in  the 
capture  of  marine  mammals  for  sale  to 
others. 

This  policy  is  based  on  the  overall  spirit 
and  intent  of  the  act  with  respect  to 
public  benefit  and  Interest;  the  need  for 
proper  care  and  maintenance  of  marine 
mammals  taken  and  the  need  for  control 
of  all  facilities  where  mammals  win  be 
maintained  during  taking,  transport,  and 
display  or  research.  It  seems  clear  that 
exemptions  from  the  provisions  of  the 
act  should  be  related  to  the  person  ulti- 
mately responsible  for  the  care  of  the 
mammal  away  from  its  natural  habitat. 
It  is  he  who  has  caused  the  animal  to  be 
removed  from  Its  habitat  and,  therefore. 
It  Is  he  who  should  be  asked  to  demon- 
strate economic  hardship  for  the  exemp- 
tion. His  responsibility  for  maintenanc* 
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and  care  extends  to  the  taking  and 
transportation  of  the  animal  as  well  as 
for  Its  entire  period  of  captivity. 

Therefore,  notice  is  hereby  given  that 
effective  this  date  and  pursuant  to  ttoe 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (PubUc  Law  92-522) 
and  the  Dep€u-tment  of  Commerce  regu- 
lations (38  PR  28177)  promulgated 
thereunder,  applications  requesting  an 
exemption  on  grounds  of  undue  economic 
h£irdshlp  from  the  moratorium  for  the 
taking  of  live  marine  mammals  for  sci- 
entific research  or  public  display  pur- 
poses, will  be  considered  only  from,  and 
letters  of  exemption  issued  only  to,  those 
persons  or  entities  conducting  research 
with  or  displaying  the  animals.  Appli- 
cations for  economic  hardship  exemp- 
tions will  not  be  considered  from,  nor 
letters  of  exemption  Issued  to,  those  per- 
sons or  entities  taking  marine  mammals 
for  sale. 

Dated  April  17,  1973. 

ROBERT  W.   SCHONING, 

Acting  Director.  National 
Marine  Fisheries  Service. 

[FR  Doc.73-7733  Piled  4-20-73;8:45  am] 


Office  of  Import  Programs 

U.S.  DEPARTMENT  OF  AGRICULTURE 

Notice  of  Applications  for  Duty-Free  Entry 

of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  ImportatlMi  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  Instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  Intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  tripUcate  with  the  Director.  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  xmder 
cited  act,  as  pubUshed  in  the  February  24, 
1972  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  applicatlc«i  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division. 
Department  of  Commerce.  Washington. 
DC. 

Docket  No.  73-00450-33-46040.  Appli- 
cant: US.  Department  of  Agriculture. 
Agricultural  Research  Services,  SR,  P.O. 
Box  53326.  701  Loyola  Avenue,  New 
Orleans.  La.  90153.  Article:  Electron 
microscope,  model  EM  300.  Manufac- 
turer: Philips  Electronic  Instruments. 
NVD,  the  Netherlands.  Intended  use  of 
article:  The  article  Is  Intended  to  be 
xised  to  examine  ultrathin  sections  of 
animal,  Insect,  and  plant  tissue.  StnK- 


tural  and  histochemlcal  changes  that 
occur  in  cellular  substructure  as  the  re- 
sult of  Intoxication  by  chemicals  or 
microorganisms  will  be  studied.  Experi- 
ments will  Involve  the  exposure  of  the 
animal  or  plant  to  the  intoxicating  agent 
through  various  routes  of  administration 
for  varying  periods  of  time.  The  objec- 
tives of  these  studies  are  to  delineate  the 
mechanism  involved  in  intoxication 
through  examination  of  the  ceUular  sub- 
structure, both  stained  and  unstained, 
observable  only  by  transmission  electron 
microscopy.  Application  received  by  Com- 
missioner of  Customs:  March  27.  1973. 

Docket  No.  73-00452-01-77030.  Appli- 
cant: David  Lipscomb  College.  Granny 
White  Pike.  Nashville.  Tenn.  37203.  Arti- 
cle: NMR  spectrometer,  model  JNM- 
C60HL.  Manufacturer:  JOEX.  Ltd.. 
Ja{>an-  Intended  use  of  article:  The  arti- 
cle Is  Intended  to  be  used  to  study  transi- 
tion metal  chelates  and  the  effects  of 
lanthanide  salts  on  the  structure  of 
methanol  and  ethanol.  The  article  will 
also  be  used  as  a  teaching  tool  in  various 
courses  in  chemistry.  Application  re- 
ceived by  Commissioner  of  Customs: 
March  28.  1973. 

Docket  No.  73-00453-33-46070.  Appli- 
cant:   The   University   of   New   Mexico 
School  of  Medicine,  Basic  Medical  Sci- 
ences  Bldg.,   N.   Campus.   Albuquerque. 
N.  Mex.  87106.  Article:   Scanning  elec- 
tron microscope,  model  MSM-2.  Manu- 
facturer:       Akashl-Seisakusho.        Ltd., 
Japan.    Intended   use    of    article:    The 
article  is  intended  to  be  used  for  studies 
of  biological  material,  consisting  of  iso- 
lated cells  or  groups  of  cells  as  well  as 
tissues  and  organs  derived  from  a  variety 
of  laboratory  animals  and  from  humans. 
Specific   experiments   to   be    conducted 
are :  ( 1 )  the  development  and  closure  of 
the  secondary  palate  in  human  fetuses, 
(2)    an  assessment  of  cell  death  as  a 
normal  consequence  of  the  surface  area 
of  the  ovary  of  the  rodent  upon  stimula- 
tion and  prior  to  ovxilation,  and  (3)  the 
morphologic  assessment  of  surface  phe- 
nomena during  development  of  the  fetal 
kidney,  the  fetal  heart  and  areas  of  the 
fetal  brain.  The  article  will  also  be  used 
In  a  course  In  research  techniques  In 
morphology.     Application     received     by 
Commissioner  of  Customs:  April  2,  1973. 
Docket  No.  73-00454-99-46040.  Appli- 
cant:   University   of   Scran  ton.   Monroe 
Avenue,    Scranton,   Pa.    18510.    Article: 
Electron   microscope,   model   JEM   T-8. 
Manufacturer:    JEOL   Ltd.,    Japan.    In- 
tended  use   of    article:    The    article    is 
Intended  to  be  used  to  study  the  effects 
of  a  variety  of  experimental  agents  on 
cultured    nervous    tissue    from    varioas 
parts  of  the  central  peripheral  nervous 
system:  study  the  myelin  sheath  of  the 
central  and  peripheral  nervous  systems: 
and  aid  In  the  analysis  of  the  fine  struc- 
ture of  the  nervous  system.  Application 
received  by  Commissioner  of  Customs: 
April  2.  1973. 

Docket  No.  73-00455-33-46040.  Appli- 
cant: University  of  Oregon  Medical 
School.  3181  Sam  Jackson  Park  Road 
SW.,  Portland,  Oreg.  97201.  Article: 
Electron  microscope,  model  EM  301. 
Manufacturer:  Philips  Electronic  Instru- 
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ments  NVD,  The  Netherlands.  Intended 
use  of  article:  l^e  article  Is  intended  to 
be  used  in  research  directed  toward  a  de- 
tailed electrrai  microscopic  study  of  tbe 
microembollzatlon  of  the  brain,  kidney. 
liver,  and  lungs  by  platelet  and  leukocyte 
aggregates  as  the  result  of  hypotensive 
or  hypovolemic  shock,  transfusion  of 
aging  blood  and  cardiopulmonary  bypass 
procedures.  Application  received  by  Com- 
missioner of  Customs:  March  16,  1973. 

Docket  No.  73-00456-33-46040.  Appli- 
cant: State  University  of  New  York, 
Downstate  Medical  Center,  450  Clarkson 
Avenue.  Brooklyn,  N.Y.  11203.  Article: 
Electron  microscope,  model  HS-9.  Manu- 
facturer: Hitachi  Perkln-Elmer.  Japan. 
Intended  use  of  article:  The  article  is 
Intended  to  be  used  to  teach  medical 
students.  Interns  and  residents,  faculty 
and  research  associates  the  principles  of 
electron  microscopy  In  biological  re- 
search. The  research  interests  include 
examination  of  tumor  cells  of  blood; 
tumor  cells  of  lung,  bone-forming  cells; 
embryonic  development  of  the  pancreas; 
secretion  of  insulin  from  .specialized  cells 
of  the  pancreas:  and  human  biopsy  tis- 
sue from  a  variety  of  sources.  The  article 
will  also  be  used  in  formal  courses  in 
electron  microscopy  for  medical  students 
and  graduate  students  and  in  the  train- 
ing oT  postdoctoral  research  associates 
and  technicians  in  the  use  of  techniques 
of  electron  microscopy.  Application  re- 
ceived by  Commissioner  of  Customs: 
March  16,  1973. 

B.  Blankenheimer, 
Acting  Director. 
Office  of  Import  Programs. 

I  FR  Doc  73-7826  PUed  4-30-73:8.46  ami 

DEPARTMENT  OF  HEALTH.  EDUCA- 
TION,  AND  WELFARE 

Food  and  Drug  Administration 

BOARD  OF  TEA   EXPERTS 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6.  1972  (Public  Law 
92-463.  86  Stat.  770-776),  the  Pood  and 
Drug  Administration  announces  the  fol- 
lowing public  advisory  committee  meet- 
ing and  other  required  Information  tn 
accordance  with  provisions  set  forth  to 
section  lOCaXl)  and  (2)  of  the  act: 


Commltt«» 
nun* 


DbI^.  limr, 
place 


Type  of  mpillnp  and 
contact  prrmn 


BoftrdofTw    Apr.  28. 10  a.m. 

ElliTl.s.  rmim  TOO.  S60 

Third  Ave  , 
Brooklvn, 
N.Y. 


Opfn— Robert  II 
luck.  Food  and 
UniR  Administra- 
tion. MO  Third  Ave., 
Hr<x)klyn.  N.Y. 
11232,  212  788-1339. 


Purpose. — Advises  the  Secretary  re- 
garding establishment  of  uniform  stand- 
ards of  purity,  quality,  and  fitness  for 
consumption  of  all  ktods  of  teas  imported 
toto  the  United  States  and  makes  »f>- 
proprlate  recommendations  with  respect 
thereto. 

Agenda. — Selection   of  tea  standards. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 


During  the  open  session  shown  above. 
Interested  persons  may  present  relevant 
Information  or  views  orally  to  any  com- 
mittee for  Its  consideration.  Information 
or  views  submitted  to  any  committee  in 
writing  before  or  during  a  meeting  shall 
also  be  considered  by  the  committee. 

A  list  of  committee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  contact  person  for  the 
committee  both  for  meetings  open  to  the 
public  and  those  meetings  closed  to  the 
public  in  accordance  with  section  10(d) 
of  the  Federal  Advisory  Committee  Act. 

Dated  AprU  19,  1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 
[FR  Doc. 73- 7856  Piled  4-20-73;8:45  am) 

DEPARTMENT  OF 

TRANSPORTATION 

Federal  Highway  Administration 

COMPLETION  OF  INTERSTATE  SYSTEM 

Notice  of  Submission  of  Assurances 

Notice  is  hereby  given  that  the  Federal 
Highway  Administration  must  receive 
from  the  States  by  May  1,  1973,  submis- 
sion of  assurances  for  completion  of  the 
Interstate  System. 

The  following  In.structions  implement 
section  124  of  the  Federal-Aid  Highway 
Act  of  1970  (23  use.  103(g)  )  by  provid- 
ing guidelines  for  the  States  to  comply 
with  this  provision  of  law.  The  purpose 
of  section  124  is  to  require  that  final  de- 
cisions be  made  by  the  Secretary  as  to 
whether  or  not  to  delete  interstate  seg- 
ments from  designation  as  part  of  the 
National  System  of  Interstate  and  De- 
fense Highways  for  which  a  State  has 
not  submitted  a  firm  schedule  for  com- 
pletion by  July  1.  1973,  and  has  not  sub- 
mitted satlsf£u;tory  assurances  to  the 
Secretary  that  such  schedule  will  be 
met.  Compliance  with  these  instructions 
and  supplements  thereto  wUl  constitute 
compliance  with  the  July  1,  1973,  provi- 
sion of  section  124  of  the  Federal- Aid 
Highway  Act  of  1970. 

In  order  to  comply  with  section  124  of 
the  Federal-Aid  Highway  Act  of  1970, 
States  were  requested  by  IM  10-1-73, 
January  11,  1973,  to  review  the  schedule 
submitted  pursuant  to  the  requirements 
of  Policy  and  Procedure  Memorandum 
10-6.  dated  September  19,  1965  (revised 
June  30,  1966),  for  all  toll-free  system 
segments  which  have  not  yet  advanced  to 
a  status  of  development  in  status  group 
4  In  which  both  right-of-way  acquisition 
and  detailed  design  engineering  are  in 
progress.  See  exhibit  3,  PR-511  Report- 
ing Code,  status  group  4a(l)  of  PPM 
10-6. 

Following  this  review.  States  were 
asked  to  bring  their  PR-511  reports  up- 
to-date  by  making  such  adjustments  to 
their  s<y|iedule  as  are  necessary  to  com- 
ply wltn  PPM  10-6  and  the  guidelines 
provided  in  IM  10-1-73.  For  the  purposes 
of  this  current  action  status  Groups  1, 
2,  3.  and  4a(l)  are  considered  not  subject 
to  section  124  of  the  Federal- Aid  High- 


way Act  of  1970,  unless  tovolved  to  cur- 
rent litigation  or  controversy. 

Section  124  of  the  Federal-Aid  High- 
way Act  of  1970  requires  that  the  States 
establish  a  schedule  for  expenditures  of 
funds  for  completion  of  construction  of 
uncompleted  segments  of  the  Interstate 
System  within  the  period  of  availability 
of  funds  authorized  for  completion  of  the 
System.  The  establishment  of  this  sched- 
ule is  a  statutory  requirement,  and  if 
such  schedule  is  not  submitted,  the  Sec- 
retary, on  July  1.  1973.  shall  remove  such 
segments  from  designation  as  a  part  of 
the  System.  Compliance  with  this  part  of 
Section  124  will  be  deemed  accomplished 
upon  (1)  submittal  of  an  updated  PR- 
511  schedule,  to  accordance  with  IM 
10-1-73  that  is  acceptable  to  the  divi- 
sion engineer  and  (2>  receipt  of  a  state- 
ment of  assurance  signed  by  the  head 
of  the  State  highway  department  that 
such  schedule  will  be  met. 

In  addition,  for  those  segments  which 
are  to  current  litigation  or  controversy 
to  afay  status  group,  the  foUowtog  tofor- 
mation  and  statement  will  be  required 
for  consideration  as  sissurance  for  the 
Secretary. 

The  statement  shall  contam : 

(a)  A  discussion  of  the  need  for  com- 
pletion of  the  segment. 

(b)  The  expressed  views  of  the  local 
officials — mayor,  governor,  etc..  on  the 
need  for  completion  of  the  segment,  and 
a  description  of  opposition  to  the  com- 
pleted segment. 

(c)  An  identification  of  the  segments 
in  current  litigation,  along  with  a  .state- 
ment as  the  status  of  the  lawsuit,  m- 
cluding  date  suit  was  filed,  trial  date, 
date  of  latest  order  of  judgment,  with 
summary  of  such  order.  If  the  segment 
is  under  an  injunctive  order,  a  statement 
as  to  what  the  State  is  dotog  to  comply 
with  such  order.  Including  anticipated 
dates  for  compliance  with  the  order. 

(d)  The  assurance  will  be  concluded 
with  a  positive  statement  that  the  State 
will  process  the  segment  to  completion. 

The  determination  by  the  Secretary 
as  to  whether  the  assurances  for  the  seg- 
ments in  litigation  or  controversy  are 
satisfactory  will  be  based  on  the  content 
of  the  statements,  any  additional  Infor- 
mation requested  by  him.  and  such  other 
facts  and  information  he  might  have 
or  acquire. 

Section  124  of  the  1970  Federal-Aid 
Highway  Act  further  provides  that  the 
procedures  for  the  schedule  and  required 
assurances  set  forth  In  the  section  are 
not  deemed  to  prohibit  "the  substitu- 
tion prior  to  July  1,  1973,  of  alternative 
segments  of  the  Interstate  System  which 
will  meet  the  requirements  of  this  title." 
Where  the  State  cannot  submit  the  re- 
quired schedule  and  assurance  on  the 
designated  segment,  it  may  submit  an 
alternative  segment  for  substitution 
along  with  a  formal  request  for  System 
action.  The  State  may  propose  an  al- 
ternate segment  which  exceeds  the 
length  of  the  deleted  segment  but  It 
should  not  depend  on  recelvtog  any  ad- 
ditional mileage  due  to  the  small 
amounts  available  to  both  the  Howard- 
Cramer  amendment  (section  103(e)(2), 
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Title    23.    use.)     and    basic     System 
reserves. 

Nevertheless,  if  the  State  does  submit 
a  substitution,  such  substitution  shall  so 
appear  on  a  separate  sheet  of  PRr-511 
which  shaU  be  labeled  "Substitution  for 
Deleted  Segment  — . — "  (referring  to 
appropriate  route  number,  segment,  and 
page  number  of  PR-511>.  On  the  ap- 
propriate sheet  number  containing  the 
deleted  segment,  in  lieu  of  the  schedule. 
Insert  "E>elete."  and  refer  to  appropriate 
sheet  number  of  PR-511  containing  the 
substituted  segment. 

The  schedule  for  the  segment  substi- 
tuted, for  the  segment  withdrawn,  and 
the  required  assurance  will  be  subject  to 
the  criteria  for  review  as  is  set  forth 
In  this  FHWA  Notice  for  the  designated 
segments. 

In  order  to  assure  adequate  review  in 
Wsishington  Headquarters  and  allow  for 
consideration  by  the  Secretary  before 
July  1,  1973.  the  assiu-ance  along  with  all 
related  material  discussed  above  must  be 
received  in  Washington  no  later  than 
May  1.  1973.  The  submittal  should,  of 
course.  Include  comments  •  and  recom- 
mendations of  the  Federal  Highway 
Administration  Division  Engineer  and 
Regional  Federal  Highway  Administra- 
tor. 

Dated  April  13.  1973. 

M.  P.  Malonby. 
Executive  Director, 
Federal  Highway  Administration. 
I  PR  Doc73-r74fl  FUed  4-20-73;  8: 45  ami 
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city  of  Ptttsburgh. 

Mayor  Pete  Flaherty. 

Ernest  J  Stemglass. 

E>avld  Marshall. 

Friends  of  the  Earth. 

Environment  Ptttsburgh. 

Beaver  County  Citizens  Conservation  Corpa, 

The  rules  of  practice  of  the  Commis- 
sion provide  for  a  special  prehearing 
conference  to  consider  procedural  mat- 
ters, including  requests  for  discovery  of 
data,  schedules  for  presentation  of  inter- 
rogatories, that  will  aid  in  the  presenta- 
tion of  evidence  and  expedite  the  pro- 
ceeding. Such  a  prehearing  conference 
does  not  receive  any  evidence,  but  the 
conference  is  open  to  attendance  by  the 

public. 

Wherefore,  it  is  ordered.  In  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  rules  of  practice  of  the  Commis- 
sion, a  special  prehearing  conference 
shall  ccMivene  at  10  a.m.  on  Wednesday. 
May  16,  1973^,  in  courtroom  No.  16,  U.S. 
District  court,  located  on  the  seventh 
floor,  U.S.  Poet  Office  and  Courthouse, 
Seventh  and  Grand  Streets.  Pittsburgh. 
Pa.  15230. 

Issued  April  18,  1973.  Germantown, 
Md. 

Atomic  Safety  and  Licens- 
ing Board, 

SABfTTEL  W.  JENSCH, 

Chairman. 
[FK  Doc.73-7800  FUed  4-20-73:8:46  ami 


the  Commission's  regulations  published 
in  10  CFR  ch.  I.  The  Commission  has 
made  the  findings    (relating  to  its  re- 
view of  the  application)   which  are  set 
forth  in  the  amendment  and  has  con- 
cluded that  the  issuance  of  the  amend- 
ment will  not  be  inimical  to  the  common 
defense  and  security   or   to  the  health 
and  safety  of  the  public.  The  Commis- 
sion also  has  found  that  prior  public  no- 
tice of  this  amendment  is  not  required 
since  the  amendment  does  not  involve 
significant   hazards   considerations   dif- 
ferent from  those  previously  evaluated. 
For  further  details  with  respect  to  this 
amendment,  see  <  1  >  the  licensee's  appli- 
cation   for    amendment    dated    Novem- 
ber   16.    1972,    (2)    the    amendment    to 
facility   license   No.   R^76,   and    <3>    the 
related  safety  evaluation  prepared  by  the 
Directorate  of  Licensing,  which  are  avail- 
able for  public  inspection  at  the  Com- 
mission's public  document  room  at  1717 
H  Street  NW.,  Washington,  D.C.  A  copy 
of  items   (1)   and   (3)   may  be  obtained 
upon  request  sent  to  the  U.S.  Atomic 
Energy   Commission,  Washington,  D.C. 
20545.  Attention:  Director  of  Licensing. 

Dated  at  Bethesda.  Md.,  this  12th  day 
of  April  1973. 

For  the  Atomic  Energy  Commission. 
Donald  J.  Skovholt,   ' 
Assistant  Director  for  Operating 
Reactors.  Directorate  of  Licensing. 
IFR  Doc .73-7801  FUed  4-20-73:8:45  am) 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-334) 

DUQUESNE  LIGHT  CO.  ET  AL 

Notice  of  Special  Prehearing  Conference 

In  the  matter  of  Duquesne  Light  Co.. 

Ohio  Edison  Co.,  Pennsylvania  Power  Co. 

(Beaver  VaUey  Power  Station  unit  1), 

docket  No.  50-334. 

On  November  7.  1972.  the  Atomic 
Energy  Commission  Issued  a  notice  of 
hearing  In  the  above-entitled  proceeding, 
which  notice  was  published  in  the  Fed- 
eral Register  on  November  10.  1972  (37 
FR  23.935) .  This  notice  provided  an  op- 
portunity for  participation  by  the  public 
in  the  consideration  and  determination 
of  the  application  filed  by  Duquesne 
Light  Co..  Ohio  Edison  Co.,  and  Pennsyl- 
vania Power  Co.  for  a  license  to  operate 
a  nuclear  power  facility  which  is  being 
constructed  and  nears  completion,  and 
which  Is  designated  as  Beaver  Valley 
Power  SUtion,  unit  1.  and  is  located  in 
Shippingport  Borough.  Beaver  County, 
Pa. 

Petitions  to  intervene  have  been  filed 
In  this  proceeding  and.  after  a  consid- 
eration thereof,  the  Ucensing  Board  ap- 
pointed to  consider  such  petitions  and 
the  Atomic  Safety  and  Licensing  Appeal 
Board  have  determined  that  the  follow- 
ing designated  petitioners  shall  be  made 
and  are  parties  to  this  proceeding: 


[Docket  No.  50-27] 
WASHINGTON  STATE  UNIVERSITY 

Notice    of    Issuance    of    Amendment    to 
Facility  License 

The  Atomic  Energy  Commission  (the 
Commission)  has  issued,  effective  as  of 
the  date  of  issuance,  amendment  No.  5 
to  facility  Ucense  No.  R^76.  PacUity 
license  No.  R-76  authorizes  Washington 
State  University  to  possess,  use,  and  oper- 
ate a  TRIGA  reactor  on  its  campus  lo- 
cated at  Pullman.  Wash.  The  amendment 
authorizes  the  University  to  possess  and 
store  an  additional  3  kg  of  contained 
uranium  235  to  permit  the  possession  of 
new  and  used  fuel  elements  during  and 
after  refueling  of  the  reactor. 

By  application  for  amendment  dated 
November  16,  1972,  Washington  State 
University  requested  authorization  to  In- 
crease the  uranium  235  possession  Umlt  to 
permit  a  future  core  change  and  to  re- 
tain partially  bumed-up  fuel  after  re- 
fueling operations.  The  technical 
specifications  of  license  No.  R^76  limits 
the  amoimt  and  type  of  fuel  inatalled  in 
the  reactor  and  contains  provisions  to 
assure  safe  storage  of  fuel  when  not 
installed  in  the  reactor.  Accordingly,  we 
have  concluded  the  increase  of  material 
authorized  will  not  decrease  the  safety 
of  reactor  operations. 

The  Commission  has  found  that  the 
application  for  amendment  complies  with 
the  requirement6  at  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act)   and 


(Docket  No.  50-428] 

WESTINGHOUSE  ELECTRIC  CORP. 

Notice  of  Application  for  Consideration  of 

Issuance  of  Facility  Export  License 

Please  take  notice  that  Westinghouse 
Electric  Corp..  Pittsburgh,  Pa.,  has  sub- 
mitted to  the  Atomic  Energy  Commis- 
sion an  application  for  a  license  to  au- 
thorize the  export  of  two  pressxirized 
water  reactors  with  a  thermal  power  level 
of  2.696  MW  each  to  the  Central  Nuclear 
de  Almaraz,  Madrid,  Spain,  Almaraz 
site,  and  that  the  issuance  of  such  license 
la  under  consideration  by  the  Atomic 
Energy  Commission. 

No  license  authorizing  the  proposed 
reactor  export  will  be  Issued  until  the 
Atomic  Energy  Commission  determines 
that  such  export  is  within  the  scope  of 
and  consistent  with  the  terms  of  an  ap- 
plicable agreement  for  cooperation  ar- 
ranged pursuant  to  section  123  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(act) ,  nor  until  the  Atomic  Energy  Com- 
mission has  found  that : 

(a)  The  application  complies  with  the 
requirements  of  the  act,  and  the  Atomic 
Energy  Commission's  regulations  set 
forth  in  title  10,  chapter  1,  Code  of  Fed- 
eral Regulations,  and 

lb)  The  reactors  propo.sed  to  be  ex- 
ported are  utilization  facilities  as  defined 
in  said  act  and  regulations. 

In  its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  the  Atomic  Energy 
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Commission  does  not  evaluate  the  health 
and  safety  characteristics  of  the  facility 
to  be  exported. 

On  or  before  May  8,  1973,  a  request 
for  a  hearing  Is  filed  with  the  Atomic 
Energy  Commission  by  the  applicant, 
or  a  petition  for  leave  to  intervene  is 
filed  by  any  person  whose  Interest  may 
be  affected  by  the  proceeding,  the  Di- 
rector of  Regulation  may,  upon  the  de- 
terminations and  findings  noted  above, 
cause  to  be  issued  to  Westinghouse  Elec- 
tric Corp.,  a  facility  export  license  and 
may  cause  to  be  published  in  the  Federal 
Register  a  notice  of  Issuance  of  the 
license.  If  a  request  for  a  hearing  or  a 
petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  the  no- 
tice, the  Atomic  Energy  Commission  will 
issue  a  notice  of  hearing  or  an  appro- 
priate order. 

A  copy  of  the  application  is  on  file  In 
the  Atomic  Energy  Commission's  Public 
Document  Room  located  at  1717  H  Street 
NW.,  Washington,  D.C. 

Dated  at  Bethesda,  Md.,  this  9th  day 
of  April  1973. 

For  the  Atomic  Energy  Commission. 

S.  H.  Smiley. 
Deputy  Director  for  Fuels  and 
Materials,      Directorate      of 
Licensing. 

[FB  Doc  73-7737  Piled  4-20-73:8:45  am] 


(Docket  No.  50-429] 
WESTINGHOUSE  ELECTRIC  CORP. 

Notice  of  Application  for  Consideration  of 
Issuance  of  Facility  Export  License 

Please  take  notice  that  Westinghouse 
Electric  Corp.,  Pittsburgh.  Pa.,  has  sub- 
mitted to  the  Atomic  Energj-  Commis- 
sion an  application  for  a  license  to  au- 
thorize the  export  of  two  pressurized 
water  reactors  with  a  thermal  power 
level  of  2,696  MW  each  to  the  Hidro- 
electrica  Iberico  Iberduero  S.A.,  Gardo- 
qui,  Spain.  Lemoniz  site,  and  that  the 
issuance  of  such  license  Is  under  con- 
sideration by  the  Atomic  Energy  Com- 
mission. 

No  license  authorizing  the  proposed 
reactor  export  will  be  Lssued  until  the 
Atomic  Energy  Commission  determines 
that  such  export  is  within  the  scope  of 
and  consistent  with  the  terms  of  an 
applicable  agreement  for  cooperation 
arranged  pursuant  to  section  123  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(act) .  nor  until  the  Atomic  Energy  Com- 
mission has  found  that: 

(a)  The  application  complies  with  the 
requirements  of  the  act,  and  the  Atomic 
Energy  Commi.sslon's  regulations  set 
forth  in  title  10,  chapter  1,  Code  of 
Federal  Regulations,  and 

(b)  The  reactors  proposed  to  be  ex- 
ported are  utilization  facilities  as  defined 
in  said  Act  and  regulations. 

In  its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  the  Atomic  Energy 
Commission  does  not  evaluate  the  health 
and  safety  chankcterlsUcs  of  the  facility 
to  be  exported. 
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On  or  before  May  8,  1973,  a  request  for 
a  hearing  is  filed  with  the  Atomic  Energy 
Commission  by  the  applicant,  or  a  petl- 
tlOTi  for  leave  to  intervene  Is  filed  by  any 
person  whose  interest  may  be  affected  by 
the  proceeding,  the  Director  of  Regula- 
tlOTi  may,  upon  the  determinations  and 
findings  noted  above,  cause  to  be  Issued 
to  Westinghouse  Electric  Corp.,  a  facility 
export  license  and  may  cause  to  be  pub- 
lished in  the  Federal  Register  a  notice 
of  Issuance  of  the  license.  If  a  request  for 
a  hearing  or  a  petition  for  leave  to  inter- 
vene is  filed  within  the  time  prescribed 
in  the  notice,  the  Atomic  Energy  Cwn- 
mission  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

A  copy  of  the  application  Is  on  file  ia 
the  Atomic  Energy  Commission's  Public 
Document  Room  located  at  1717  H  Street 
NW.,  Washington,  DC. 

Dated  at  Bethesda,  Md.,  this  9th  day 
of  April  1973. 

For  the  Atomic  Energy  Commission. 
S.  H.  Smiley, 

Deputy  Director  for  Fuels  and, 
Materials,  Directorate  of  Li- 
censing. 
[FR  Doc.73-7738  Piled  4-20-73;8:45  am] 


[Docket  No.  50-430] 

WESTINGHOUSE  ELECTRIC  CORP. 

Notice  of  Application  for  Consideration  of 
Issuance  of  Facility  Expert  License 

Please  take  notice  that  Westinghouse 
Electric  Corp..  Pittsburgh,  Pa.,  has  sub- 
mitted to  the  Atomic  Energy  Commission 
an  application  for  a  license  to  authorize 
the  export  of  a  pressurized  water  reactor 
with  a  thermal  power  level  of  2,696  mega- 
watts to  the  F^lerzas  Electricas  de  Cata- 
luna  S.A.,  Barcelwia,  Spain,  Asco  site, 
and  that  the  issuance  of  such  license  Is 
under  consideration  by  the  Atomic 
EInergy  Commission. 

No  license  authorizing,  the  proposed 
reactor  export  will  be  Issued  until  the 
Atomic  Energy  Commission  determines 
that  such  export  Is  within  the  scope  of 
and  consistent  with  the  terms  of  an  ap- 
plicable agreement  for  cooperation  ar- 
ranged pursuant  to  section  123  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(Act) ,  nor  imtU  the  Atomic  Energy  Com- 
mission has  found  that: 

(a)  The  application  complies  with  the 
requirements  of  the  Act,  and  the  Atomic 
Energy  Commission's  regulations  set 
forth  in  Title  10,  Chapter  1,  Code  of  Fed- 
eral Regulations,  and 

(b)  The  reactor  proposed  to  be  ex- 
ported is  a  utilization  facility  as  defined 
in  said  Act  and  regulations. 

In  Its  review  of  applications  solely 
to  authorize  the  export  of  production  or 
utilization  facilities,  the  Atomic  Energy 
Commission  does  not  evaluate  the  health 
and  safety  characteristics  of  the  facility 
to  be  exported. 

On  or  before  May  8,  1973,  a  request  for 
a  hearing  is  filed  with  the  Atomic  Energy 
Commission  by  the  applicant,  or  a  peti- 
tion for  leave  to  Intervene  is  filed  by  any 
person  whose  Interest  may  be  affected  by 
the  proceeding,  the  Director  ot  Regula- 
ti<m  may,  vtpcai  the  determinations  and 


100.35 

findings  noted  above,  cause  to  he  Issued 
to  Westinghouse  Electric  Corp.,  a  facility 
export  licCTise  and  may  cause  to  he  pub- 
lished in  the  F^eral  Register  a  notice  of 
Issuance  of  the  license.  If  a  request  for 
a  hearing  or  a  petition  for  leave  to  inter- 
vene is  filed  within  the  time  prescrlloed 
in  the  notice,  the  Atomic  Energy  Com- 
mission will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

A  copy  of  the  application  is  on  file  in 
the  Atomic  Energy  Conunlssion's  Public 
Document  Room  located  at  1717  H  Street 
NW.,  Washington.  D.C. 

Dated  at  Bethesda,  Md.,  this  9th  day  of 
April  1973. 

For  the  Atomic  Energy  Commission. 

S.  H.  Smiley, 
Deputy  Director  for  Fuels  and 
Materials,  Directorate  of  Li- 
censing. 

(FR  Doc.73-r739  Piled  4-20-73:8:45  am] 


[Docket  No.  50-261) 

CAROLINA  POWER  &  LIGHT  CO. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  the  National  Environ- 
mental Pohcy  Act  of  1969  and  the  United 
States  Atomic  Energy  Commission's  reg- 
ulations in  appendix  D  to  10  CFR  part 
50,  notice  is  hereby  given  that  a  draft 
environmental  statement  prepared  by 
the  Commission's  Directorate  of  Licens- 
ing related  to  the  operation  of  the  H.  B. 
Robinson  Steam  Electric  Plant,  Unit  No. 
2  by  Carolina  Power  &  Light  Co.  in  Dar- 
lington County  is  available  for  inspection 
by  the  public  in  the  Commls.<;ion's  public 
document  room  at  1717  H  Street  NW.. 
Washington,  D.C,  and  in  the  Hartville 
Memorial  Library.  Home  and  Fifth  Ave- 
nues. Hartville,  S.C.  29550.  The  draft 
statement  is  also  being  made  available 
at  tl.-^  Pee  Dee  Development  and  Plan- 
ning Council.  P.O.  Box  4366.  Florence, 
S.C.  29o'>l.  Copies  of  the  Commissions 
draft  environmental  statement  may  be 
obtained  by  request  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, DC.  20545,  Attention:  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Licensing. 

The  applicant's  environmental  report, 
as  supplemented,  submitted  by  Carolina 
Power  &  Light  Co.  is  also  available  for 
public  inspection  at  the  above-desig- 
nated locations.  Notice  of  availability  of 
the  applicant's  environmental  report  was 
published  in  the  Federal  Register  on 
December  31,  1971,  36  FR  25438. 

Pursuant  to  10  CFTl  part  50.  appendix 
D,  Interested  persons  may.  on  or  before 
June  4.  1973.  submit  comments  on  the 
applicant's  environmental  report,  as 
supplemented,  and  the  draft  environ- 
mental statement  for  the  Commission's 
consideration.  Federal  and  State  agen- 
cies are  being  provided  with  copies  of 
the  applicant's  environmental  report  and 
the  draft  environmental  statement  (local 
agencies  may  obtain  these   documents 
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upon  request) .  When  comments  thereon 
by  Federal,  State,  and  local  officials  are 
received  by  the  Commission,  such  com- 
ments wiU  be  made  avaUable  for  pubUc 
inspection  at  the  Commissions  public 
document  room  in  Washington.  D.C..  and 
the  Hartville  Memorial  Library,  Home 
and  Fifth  Avenues,  Hartville,  S.C.  29550. 
Comments  on  the  draft  environmental 
statement  from  interested  members  of 
the  public  should  be  addressed  to  the 
U  S  Atomic  Energy  Commission.  Wash- 
ington. D.C.  20545.  Attention:  Deputy 
Director  for  Reactor  Projects,  Directo- 
rate of  Licensing. 

Dated  at  Bethesda.  Md.,  this  17th  day 
of  April  1973. 
For  the  Atomic  Energy  Commission. 
Wm.  H.  Regan.  Jr., 
Chief.   Environmental  Projects 
Branch  No.  4  Directorate  of 
Licensing. 
1 FR  Doc  .73-7669  FUed  4-20-73 , 8 ;  45  am  ] 


(Docket  No«.  50-416,  50-4171 

MISSISSIPPI   POWER  &  LIGHT  CO. 

Notice  of  Availability  of  Draft 

Environmental  Statement 

Pursuant    to    the    National    Eiaviron- 
mental    PoUcy    Act    of    1969    and    the 
UJ3.  Atomic  Energy  Commission's  reg- 
ulations in  appendix  D  to  10  CFR  part  50. 
notice  Is  hereby  given  that  a  draft  en- 
vironmental statement  prepared  by  the 
Commission's   Directorate  of   Ucensing 
related    to    the    proposed   Grand    Gulf 
Nuclear  Station.  Units  1  and  2,  to  be  con- 
structed by  the  Mississippi  Power  tt  Ught 
Co.     In    Claiborne    County.     Miss.,     is 
available  for  inspecticwi  by  the  public  in 
the  Commission's  public  document  room 
at  1717  H  Street  NW..  Washington.  D.C. 
and  in  the  Harriet  Person  Memorial  Li- 
brary, Municipal  Building,  Port  Gibstm. 
Miss.  39150.  The  draft  statement  Is  also 
being  made  availEible  at  the  Office  erf  the 
Coordinator,    Federal-State    Programs, 
Office  of  the  Governor,  510  Lamar  Life 
Building,  Jackson,  Miss.  39201,  and  the 
Southwest  Mississippi  Planning  and  De- 
velopment District,  P.O.  Box   686,   Mc- 
Comb,  Miss.  39648.  Copies  of  the  Com- 
mission's draft  envlrorunental  statement 
may  be  obtained  by  request  addressed  to 
the    U.S.    Atomic    Energy    Conunissioo, 
Washington,     DC.     20545.     Attention: 
Deputy   Director   for  Reactor  Projects, 
Directorate  of  Licensing. 

The  applicant's  environmental  report, 
as  supplemented,  submitted  by  the  Mis- 
sissippi Power  &  Light  Co.  Is  also 
available  for  public  inspection  at  the 
above-designated  locations.  Notice  of 
availability  of  the  applicant's  environ- 
mental report  was  published  in  the 
Federal  Register  on  December  21.  1972 
f37  PR  28204). 

Pursuant  to  10  CFR  part  50,  appendix 
D.  interested  persons  may,  on  or  Isefore 
June  7,  1973,  submit  comments  on  the 
applicant's  environmental  report,  as  sup- 
plemented, and  the  draft  environmental 
statement  for  the  Commission's  consid- 
eration. Federal  and  State  agencies  are 
being  provided  with  copies  of  the  ap- 
iriicant's  environmental  report  and  the 
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draft  environmental  statement  (local 
agencies  may  obtain  these  documents 
upon  request) .  When  comments  thereon 
by  Federal,  State,  and  local  officials  are 
received  by  the  Commission,  such  com- 
ments wUl  be  made  avaUable  for  public 
Inspection  at  the  Commissions  public 
document  room  in  Washington.  DC.  and 
the  Harriet  Person  Memorial  Ubrary. 
Municipal  Building,  Port  GibsMi,  Miss. 
Conmients  on  the  draft  envirorunental 
statement  from  interested  members  of 
the  public  should  be  addressed  to  the 
U  S  Atomic  Energy  Commission,  Wash- 
ington. D.C.  20545,  Attention:  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Licensing. 

Dated  at  Bethesda.  Md  .  this  17th  day 
of  April  1973. 

For  the  Atomic  Energy  Commission. 

Georgk  W.  Knighton, 
Chief,   Environmental    Projects 
Branch  1  Directorate  of 
Licensing. 
I  PR  Etoc.73-7868  Piled  4-20-73:8:45  am] 


COMMITTEE   FOR  THE   IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 
CERTAIN  COTTON  TEXTILES  AND  COTTON 
TEXTILE    PRODUCTS    PRODUCED    OR 
MANUFACTURED  IN    MEXICO 
Entry  or  Withdrawal  from  Warehouse  for 
Consumption 

April  19,  1973. 
On  May  3,  1972,  there  was  published 
in  the  Federal  Register  (37  FR  8959)  a 
letter  dated  April  28.  1972,  from  the 
Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements,  to  the 
Commissioner  of  Customs,  establishing 
levels  of  restraint  applicable  to  certain 
specified  categories  of  cotton  textiles  and 
cotton  textile  products  produced  or 
manufactured  In  Mexico  and  exported  to 
the  United  States  during  the  12-m<xith 
period  beginning  May  1,  1972.  As  set 
forth  in  that  letter,  the  levels  of  restraint 
are  subject  to  adjustment  pursuant  to 
paragraphs  5  and  8  which  provide,  in 
part,  that  within  the  aggregate  limit 
certain  group  limits  may  be  exceeded  by 
not  more  than  10  percent  and  for  limited 
carryover  of  shortfalls  in  certain  cate- 
gories to  the  next  agreement  year. 

Accordingly,  at  the  request  of  the  Gov- 
ernment of  Mexico  and  pursuant  to  the 
provisions  of  the  bilateral  agreement  re- 
ferred to  above,  there  Is  published  below 
a  letter  of  April  19.  1973,  from  the  Chair- 
man of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  the 
Commissioner  of  Customs  amending  the 
levels  of  restraint  applicable  to  cotton 
textiles  in  categories  1/2/3/4  (group  I) ; 
5-27  and  part  64  (knit  fabrics)    (group 
n) :  9/10:  22/23;  and  26/27  and  part  64 
(knit   fabrics),   produced   or   manufac- 
tured in  Mexico  and  exported   to  the 
United  States  during  the  12-mc«ath  pe- 
riod which  began  on  May  1,  1972. 
Skth  M.  Bodner. 
Chairman,   Committee   for   the 
Implementation     of     Textile 
Agreements,  and  Deputy  As- 
sistaiU     Secretam    for    Re- 
sources and  Trade  Assistance. 


Committee    ro«    the   Ijiplemevtation    of 
Textile  Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury . 
Washington.  DC.  20229. 

April  19.  1973. 

Dear  Mr.  Commissioner:  On  April  28, 
1972,  the  Chairman,  Commlttoe  for  the  Im- 
plementation of  Textile  Agreement*,  directed 
you  to  prohibit  entry  during  the  12-month 
period  beginning  May  1,  1972,  of  cotton  tex- 
tiles and  cotton  textUe  products  In  certain 
specified  categories  produced  or  manufac- 
tured In  Mexico,  In  excess  of  designated  levels 
of  restraint.  The  chairman  further  advised 
you  that  the  levels  of  restraint  are  subject 
to   adjustment.' 

Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade  In 
Cotton  Textiles  done  at  Geneva  on  Febru- 
ary 9.  1962.  pursuant  to  paragraphs  5  and  8 
of  the  bUateral  Cotton  TextUe  Agreement  of 
June  29,  1971.  between  the  Oovernments  of 
the  United  States  and  Mexico,  and  In  accord- 
ance with  the  procediu^s  of  Executive  Order 
11661  of  March  3,  1972.  you  are  directed  to 
amend,  effective  as  soon  as  poeslble,  the  levels 
of  r«6tra.lnt  established  In  the  aforesaid  di- 
rective of  AprU  38,  1972.  for  cotton  textUee 
and  cotton  textUe  products  in  the  foUowlng 
categories  for  the  13-month  period  beginning 
May    1.    1972: 

levels  of  restraint  • 
Category:  Amended  12-month, 

1/2/3/4   (Group  I) 12,316,816  lb. 

5-27  and  part  M  (knit  fab- 
5-27  and  part  84  (knit  fab- 
rics)   (Group  H): 44.978.760  yd' 

9/10 14.132.531  yd' 

22/23 — —    14,132,631   yd  • 


26  27  and 
part  64 
(knit 
fabrics) 

16,693,688   square   yards    (but 
not     moc»     than     7,779,375 
aquar*  yards  In  Categories 
26  and  37  shall  tM  In  duck 
fabric  *  and  not  more  than 
666,360  square  yards  equiv- 
alent shaU  be  in  knit  fab- 
rics. TS.VSJi.  N06.  346.1020, 
346.1040.   346.4660,   363.6014, 
and  369.1040) 
The    actions   taken   wltti    reepect    to   the 
Oovemment  at  Mexico  and  with  respect  to 
imports  of  cotton  textiles  and  cotton  textUe 
products  from  Mexico  have  been  determined 
by  the  Committee  for  the  Implementation  of 
TextUe  Agreements  to  InFOive  foreign  affairs 
function*  or   th«  United  State*.   Thwefore. 
the  directions  to  the  Commissioner  of  Cus- 
toms, being  necessary  to  the  implementation 
of  such  actions  fall  wlthUi  the  foreign  affairs 


» The  term  "adjustment"  refers  to  those 
provision*  of  the  bUateral  cotton  textUe 
agreement  of  June  29.  1971.  between  the  Gov- 
ernment* of  the  United  States  and  Mexico 
which  provide.  In  part,  that  within  the  ag- 
gregate limit,  the  limit*  for  groups  1  and  II 
may  be  exceeded  by  not  more  than  10  percent; 
for  limited  carryover  of  shortfalls  In  certain 
categories  to  the  next  agreement  year;  and 
for  administrative  arrangements. 

•These  level*  have   not  been  adjusted   to 
reflect  entries  made  on  or  after  May  1.  1972. 
•Only  TJ3.U.S.A.  No*.: 

320. — 01  through  04,  06,  08 

321. — 01  through  04,  06,  08 

322. — 01  through  04,  06,  08 

326. — 01  through  04.  06.  08 

327.— 01  through  04.  06,  08 

328.— 01  through  04,  06,  08 
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exception  to  the  rulemaking  provision*  of  8 
U.S.C.  663.  This  letter  will  be  published  In 
the  Federal   Register. 

Sincerely, 

Seth  M.  Bodnb^ 

Chairman,  Committee  for  the  /t»- 
plementation  of  Textile  Agree- 
ments and  Deputy  Assistant 
Secretary  for  Resources  and  Trade 
Assistance. 

(FR  Doc.73-7947  FUed  4-20-73;  11 :  18  am) 

COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BUND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  UST  1973 

Notice  of  Proposed  Additions 

Notice  Is  hereby  given  pursuant  to  sec- 
tion 2(a)  (2)  of  Public  Law  92-28,  85  Stat. 
79,  of  the  proposed  addition  of  the  fol- 
lowing commodity  and  service  to  Pro- 
curement List  1973,  March  12,  1973  (38 
FR  8742). 

CoMMOorrT 
Class  8470: 
Strap.   Chin,   Soldier's   Steel    Helmet,   Ml, 
8470-030-8003. 

Sehvicx 

Industrial  Clan  7641 : 

Pumlture  RehabUltatlon,  Monterey,  Calif. 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
committee  not  later  than  30  days  after 
the  date  of  this  Fihjeral  Register.  Com- 
munlcatloru  should  be  addressed  to  the 
Executive  Director,  Committee  for  Pur- 
chase of  Products  and  Services  of  the 
Blind  and  Other  Severely  Handicapped, 
2009  14th  Street  North,  suite  610,  Arling- 
ton. Va.  22201. 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 

|PB  Doc.73-7619  FUed  4-30-73:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  644] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing' 

April  16,  1973. 
Pursuant  to  JJ  1.227(b)(3)  and  21.30 
(b)  of  the  Commission's  rules,  an  {^pli- 
cation, In  order  to  be  considered  with 
any  domestic  public  radio  services  appU- 
(;atlon  appearing  on  the  list  below,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  The  close  of  business  1  business  day 

>  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and  'or  dismissed  U  not  found  to 
be  in  accordance  with  the  Commission's 
rules,  regulations,  and  other  requirements. 

'  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  havlxtg 
been  accepted  In  Domestic  Public  Land  lio- 
bile  Radio,  Rural  Radio,  Polnt-to-Polnt 
Microwave  Radio,  and  Local  Television 
Transmission  Service  (part  21  of  the  rules). 


NOTICES 

preceding  the  day  on  which  the  Commis- 
sion takes  action  on  the  previously  filed 
application;  or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  conflict) 
as  having  been  accepted  for  filing.  An 
appUcation  which  is  subsequently 
amended  by  a  major  change  will  be  con- 
sidered to  be  a  newly  filed  application.  It 
Is  to  l>e  noted  that  the  cutoff  dates  are 
set  forth  in  the  alternative — applications 
will  be  entitled  to  consideration  with 
those  listed  below  if  filed  by  the  end  of 
the  60-day  i>eriod,  only  11  the  Commis- 
sion has  not  acted  upon  the  application 
by  that  time  pursuant  to  the  first  alter- 
native earlier  date.  The  mutual  exclu- 
sivity rights  of  a  new  application  are 
governed  by  the  earliest  action  with  re- 
spect to  any  one  of  the  earlier  filed  con- 
flicting applications. 

mie  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing.  Is  directed  to  S  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Cobimtjnications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

Appendix 

Applications  Accepted  pqr  Fblinq 

domestic    PtTBLIC    LAND    MOBILE    RADIO 
SEHVICX 

6400-C2-P-73,  Canaveral  Communications 
(new) :  OP.  for  a  new  facility  to  operate 
on  4&4.060  MHz  at  New  Smyrna  Beach,  Fla. 

7402-C2-P-73,  Electrodyne,  Inc.  (new) :  CJ. 
for  a  new  facility  to  operate  at  west  o( 
Conroe,  0.6  mile  on  old  Montgomery  Road, 
HuntsvlUe,  Tex.  on  frequency:  162.12  MHz. 

7420-Ca-P-73,  Continental  Telephone  Ocxn- 
pany  of  California  (KMM598) :  Cf.  to 
correct  coordinates  and  ground  elevation 
Increase  the  height  of  antenna,  on  Black 
Metal  Mountain,  3  miles  northwest  of 
Parker  Dam.  Calif.  Operating  on  fre- 
quency:   152.63  MHz. 

T421-C2-P-73.  The  Mountain  States  Tele- 
phone and  Telegraph  Co.  (KOA796)  :  CJ". 
to  replace  transmitter,  c^eratlng  on  fre- 
quencies: 157.86,  167.92,  167.98  and  168.01 
MHz  at  285  Second  Avenue,  Yuma,  Ariz. 

7422-C2-P-73,  Radio  Dispatch  Co.  (KLF674)  : 
C  J",  to  change  antenna  system  and  replace 
transmitter,  operating  on  162.15  MHz  at 
1.33  miles  north  of  Backems  Crossroads, 
Alabama  Highway  123,  Ala. 

7423-<;2-P-73,  Batavla  Radio-Page  (new)  : 
C.P.  for  a  new  two-way  station  to  operate 
on  464.300  MHz  at  104  Cedar  Street,  Ba- 
tavla, N.Y. 

7424-C2-AL-(7)-73,  National  Communica- 
tions Systems.  Inc.:  consent  to  assignment 
of  license  from  National  CtommunlcatlorLS 
System,  Inc.,  a-sslgnor  to  Alrslgnal  of  Cali- 
fornia, Inc..  as-slgnee.  Stations:  KMM703, 
Lake  Tahoe.  Calif.;  KMM706,  Modesto. 
Calif.;  KMM704  and  KRM981.  Sacramento, 
Calif.;  KMM705  and  KRM982.  Stockton, 
Calif,  and  KJU808,  Vallejo,  Calif. 

T425-C2-P-73,  Contact  c*  New  Mexico  (KUC 
840) :  CP.  to  change  antenna  location,  con- 
trol point  location  and  to  change  azimuth 
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and  length  of  radio  patch  for  repeater. 
Operating  on  454.200  and  459.200  MHz  at 
901  Texas  Avenue,  Alamogordo,  N.  Mex. 

7449-C1-P-73,  Stockton  Mobllphone,  Inc. 
(KRM984) :  CJ*.  to  change  antenna  system, 
antenna  location,  and  pKJwer  also  to  re- 
place transmitter.  Operating  on  162.34 
MHz  on  Pock  Lane,  approximately  1,600 
feet  north  of  Carpenter  Road.  Stockton, 
Calif. 

7450-C2-P-73.  King  Communications,  Inc. 
(new)  :  CJ".  for  a  new  one-way  station  to 
operate  on  152.24  MHz  at  1610  Bayless, 
Midland,  Mich. 

7451-C2-P-73,  Alrslgnal  of  California,  Inc. 
(KQZ798)  :  C.P.  to  add  antenna  location 
(No.  2)  to  operate  on  158.70  MHz  at  321 
Douty,  Hanford,  Calif,    (one-way). 

7452-C2-P-(2)-73,  New  England  Telephone 
&  Telegraph  Co.  (KCCW)0) :  CP.  to  change 
antenna  system,  replace  trtinsmltter  and 
additional  facilities,  to  operate  on  454.625 
MHz  and  162.72  MHz,  at  Great  HUl.  Bridge- 
water,  0.75  mile  southea-st  of  Brldgewater 
Center,  Brldgewater,  Mass. 

POINT  to   point   MICROWAVE   RADIO   SERVICE 

7298-C1-P-73,  the  Pacific  Telephone  &  Tele- 
graph Co.  (KMA  38)  :  434  South  Orand 
Avenue.  Loe  Angeles,  Calif.  Latitude 
34'03'02"  N.,  longitude  118*16'08"  W. 
CJ*.  to  change  antenna  system,  power  and 
replace  transmitter  on  frequencies  3750H, 
3770V,  3830H,  3850V,  3910H,  3930V.  3990H, 
4010V,  4O70H.  4090V,  4160H,  and  4170V 
MHz  toward  Oat  Mountain,  Calif. 

7299-C1-P-73,  Lemhi  Telephone  Co.  (new)  : 
Approximately  300  feet  from  Intersection 
of  Highways  28  and  29,  Leadore,  Idaho. 
Latitude  44'40'54"  N.,  longitude  113 '21 '20" 
W.  CJ».  for  a  new  station  on  frequency 
2128.0H  MHz  toward  Leadore  (Mill  Creek) , 
Idaho. 

7300-C1-P-73,  same  (new):  11.2  miles  from 
Leadore  (Mill  Creek),  Idaho.  Latitude 
44*43'23"  N.,  longitude  113*34'47"  W. 
C.P.  for  a  new  station  on  frequency 
2178.0H  MHz  toward  Leadore  Terminal; 
frequency  5974.8V  MHz  toward  Baker 
(Sandy  Creek);  frequencies  11.686  0V  and 
11, 445. OH  MHz  toward  Leadore  Bell  via 
Leadore  passive  reflector. 

7301-C1-P-73,  same  (new) :  3.8  miles  from 
Baker  (Sandy  Creek).  Idaho.  Latitude 
45'03'23"  N,  longitude  113*40'30"  W. 
C.P.  for  a  new  station  on  frequency 
622e.9V  MHz  toward  Salmon  Terminal 
via  Salmon  passive  reflector  frequency 
6256.5V  MHz  toward  Leadore  (Mill  Creek) 
repeater. 

7302-C1-P-73.  same  (new)  :  Salmon,  Idaho. 
Latitude  45'10'36"  N.,  longitude  113'- 
53'47"  W.  C.P.  for  a  new  station  on  fre- 
quency 6946.2V  MHz  toward  Baker  (Sandy 
Creek)  repeater  via  Salmon  passive 
reflector. 

7303-C1-P-73,  American  Telephone  &  Tele- 
graph Co.  (BIZA40)  :  1.8  miles  west  of 
Rosenberg.  Tex.  Latitude  29°33'15"  N., 
longitude  96'60'41"  W.  C.P.  to  add  fre- 
quency 4050V  MHz  toward  Pattlson,  Tex. 

7304-C1-P-73.  same  (KZA38)  :  1.9  miles  east 
of  Independence.  Tex.  Latitude  30'19'05" 
N..  longitude  96''18'55"  W.  C.P.  to  add  fre- 
quency 4050V  MHz  toward  Pattlson.  Tex.; 
frt-quency  4050V  MHz  toward  Caldwell,  Tex. 

730&-C1-P-73.  same  (KZA39)  :  8  6  mUe* 
north  of  Pattlson.  Tex.  Latitude  29''56'51" 
N.,  longitude  ge-OO'Sa"  W.  CP.  to  add  fre- 
quency 4090V  MHt:  toward  Rosenberg, 
Tex.;  frequency  4090V  MHz  toward  Inde- 
pendence, Tex. 

T306-C1-P-73,  same  (KZA37)  :  1  mile  nortli 
of  Caldwell,  Tex.  Latitude  30*40'47"  N^ 
longitude  9«*40'22"  W.  CJ.  to  add  fre- 
quency 4090V  MHz  toward  Independence, 
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Tex.;   frequency  4090V  MHa  toward  Ham- 
mond, Tex.  

7307-CI-P-73  same  (KZA38)  :  0.6  mil*  we« 
of  Hammond.  Toi.  t^ltude  Sl*06'3a"  N, 
longitude  9«**3'13"  W.  CJ».  to  add  fre- 
quency 4050V  MHx  toward  Caldwrtl,  Tex4 
frequency  4050H  MHa  toward  Rleael,  Tex. 
7308-C1-P-73.  Amertcan  Telephone  M  Tele- 
graph Co.  (KZA36):  2  4  mUe.  east- 
southeaat  of  RleaeU  Tex.  Latitude  31  - 
37-36-  N  .  longitude  96'5314'  W.  CP.  to 
add  frequency  4090H  MHz  toward  Ham- 
mond. Tex.;  frequency  409OH  MHz  toward 
West,  Tex.  .  _^^ 

730»-Cl-P-73.  same   (KZA34):    1   mile  north 
of  Weet.  Tex.  Latitude  3l*49-35"  N,  longi- 
tude 97*05'3a"  W.  CP.  to  add  frequency 
4060H  MHz  toward  Riesel.  Te.x  ;  frequency 
4050H  >fHz  toward  Itasca.  Tex. 
7310-C1-P-73    same   (KZA33)  :   2  4  mUes  east 
of     Itasca.  "Tex.     Latitude     32"09'43"     N.. 
longitude   97*0600"    W.   C  P.    to   add  fre- 
quency 4090H  MHz  toward  West,  Tex.;  fre- 
quency 4090V  MHz  toward  Kennedale.  Tex. 
7311-C1-P-73.  same  (KYZ92^  :  3  mUes  south- 
east of  Kennedale.  Tex.  Latitude  3a*36'29" 
N  .  longitude  97Mri3"  W.  CP.  to  add  fre- 
quency  4050V   MHz   toward   Itasca,  Tex.; 
frequency    4050V    MHz    toward    Roanoke. 
Tex. 
7312-C1-P-73.     same      (KYZ91):      4.9     mUes 
northwest     of     Roanoke.     Tex.     Latitude 
33-or41"  N,  longitude  97*1805"  W.  C  P. 
to  add  frequency  4090V  MHz  toward  Ken- 
nedale. Tex.;  frequency  3850V  MHz  toward 
Adams.  Tex. 
7313-C1-P-73.     same      (KKH6fl)  :     3  5     miles 
northeast   of   Frisco.   Tex.   Latitude   33' 10' 
31"  N..  longitude  96»4618"  W.  CP.  to  add 
frequency    3810V    MHz    toward    Roanoke. 
Tex.  __ 

7314-C1-P-73.     New      York     Telephone     Co. 
(WDD41)-    101   WiUoughby  Stree<t.  Brook- 
lyn. NY.  Latitude  40'41'33"  N..  longitude 
73  =  5907"     W.     CP.     to     add     frequencies 
11.365V   and    11.525V   and   H   MHz   toward 
Staten  Island.  NY. 
7315-C1-P-73.    same     (KEA76)  :     355    Forest 
Avenue.  Staten  Island.  NY.  Latitude  40  = 
37'52"  N..  longitude  74'0605"  W.  CJ>.  to 
add    frequencies    10.915V.    11.075V.   and    H 
MHz  toward  Brooklyn,  NY 
7315-C1-P-73.  Continental  Telephone  Co.  of 
CallfomU  (KPJ28)  :  Parker.  Ariz.  Latitude 
34-08-48"  N..  longitude  114°17'12"  W.  CP. 
to    add    frequency    2122  OH    MHz    toward 
Black  Peak,  Ariz. 
7317-C1-P-73.   same    (new):    Plomosa  Road, 
approximately  150  feet  west  of  Highway  72. 
Bouse.  -Ariz.  Latitude  33'=55'56"  N..  longi- 
tude 114--0020"  W.  CP.  for  a  new  station 
en   frequency  2114  0V   MHz  toward   Black 
Peak.  Ariz. 
7318-C1-P-73.  same  (new)  ;  Black  Peak,  Ariz. 
Latitude   34'07'29"    N..    Iongl*-ude    114°  12' 
36'  W  C  P   for  a  new  station  on  frequency 
21720H    MH«    toward    Parker.    Ariz.;    fre- 
quency 21  MOV   MHz   toward  Bouae.  Ariz. 
7363-C1-P-73.  Southeast  Kansas  Microwave, 
Inc    (KTOae),  2  miles  northwest  of  Oar- 
nett,     Kans.      flat.     38'17'4«"      N,     long. 
95'18'3r'     W.) :     CP.     to    replace    extet- 
InR    transmitters    on    frequencies    6212.0V 
MHz.  6330.7V  MHz,  and  6390  OV  MHz  and 
to  Increase  output  power  to  5  watts  toward 
lola.  Kans.,  on  azimuth  195  06'. 
7369-C1-P-73,  same  (KTa30),  1.1  mUe  north 
of      lola,       Kana.       flat.      37'56'47"       N, 
lorn?.     95'23'43''     W):      CJ«.     to     replace 
existing  transmitters  on  frequencies  5989- 
8V  MHz.   8O4e.0V  MHz,  and  8187.8V  MHz 
tmd  to  Increase  output  power  to  6  watta 
toward  Ohanute-Humboldt,  Kans.,  on  azi- 
muth 183°21'. 
737a-Cl-P-73,  same  fKTOSl) ,  1.75  mile*  ea* 
of    Cbanut*.    Kana.     (la*.    fTWOar*     N, 
long.    96*a4'S3''    W.) :     CJ».    to    repl*o« 


exlatlng  tranamltters  on  frequenclee  6212  - 
OH  14HK.  8330  7H  MHz,  and  6300  OH  MHz 
and  to  increaae  output  pwwer  to  6  watts 
toward  Parsons,  Kans..  on  azimuth  162ol6'. 
7371-C1-P-73.     Mountain     Microwave     Corp. 
(new) :  MUler.  5  mUea  northeast  of  Uoa- 
troee,  S.  Dak.  (latitude  43°43'39"  N..  longi- 
tude 97°06'06"  W.)  :  CJ».  for  new  station — 
frequency    11.926V   MHa   toward   Freeman, 
3.  Dak.,  on  azimuth  211  "54'. 
7373-C1-P-73,  same  (new)  :  15  miles  south  of 
Freeman.  8.  Dak.   (latitude  43''19'30"  N. 
longitude  97»a6'40"  W)  :  CP.  for  new  arta- 
tioti — frequency  4,010V  MHz  toward  Moe. 
3.  Dak.,  on  azimuth  106^10'. 
7373-C1-P-73,  same   (new)  :   2  mllps  west   of 
Moe,  S.  Dak.  (latitude  43'09'25"  It.,  longi- 
tude de'Sa-bb"  W  ) :  CP.  for  new  station- 
frequency  3.970V  MHz  toward  Elk  Point. 
Nebr..  op  azimuth   186"05'. 
7374-C1-P-73,  same  (new)  :  Elk  Point,  1  mUe 
southwest   of   Waterbury,    Nebr.    (latitude 
42''26'43"    N.,    longitude    96=4504"    W.)  : 
C  P.    for    new    station— frequency    3.990H 
MHz  toward  Walt  Hill,  Nebr.,  on  azimuth 
140019'. 
7375-C1-P-73,  same  (nerw)  :  2.75  miles  north- 
east Of  Walt  HUl.  Nebr.  (latitude  43°10'14  " 
N.,  longitude  9«»a6'44"  W.) :  CP.  for  now 
station— frequency    11385V    MHz    toward 
Knlevel,  Nebr.,  on  azimuth   196*47'. 
7376-C1-P-73.  same  (new)  :  Knleval,  5  miles 
east-northeast  of  CroweU.  Nebr.   (latitude 
41'45'12"    N.,    longitude    96^36'49"    W.)  : 
CP.   for   new  station— frequency   11, 1 15V 
MHz    toward    Wahoo.    Nebr.,   on    azimuth 
166 '>43'. 
7377-C1-P-73.  same    (new)  :    9   miles  north- 
east of  Wahoo,  Nebr.    (latitude  41°15'5r' 
N.,  longitude  96'27'38"  W.)  :  C  P.  for  new 
station— frequency     4,110V     MHz     toward 
Lincoln,  Nebr..  on  azimuth   189  =  11'. 
7373-C1-P-73.  same   (new):   4  mllea  east  of 
Lincoln.     Nebr.     (latlttide    40'50'58"     N., 
longitude  96'32'58"  W.)  :  CP.  for  new  sta- 
tion— frequency  3.930V  MHz  toward  Beaver 
Crossing,  Nebr..  on  azimuth  25»<'09'. 
7379_Cl-P-73,  same  (new)  :  Beaver  Croeslng. 
6  5  miles  west-southwest  of  Milford,  Nebr. 
(latitude   40*46'22"    N..   longitude   97*10'- 
38'  W.)  :  CP.  for  new  station — frequency 
3,390V  MHz  toward  Sutton.  Nebr..  on  azi- 
muth 260=50'. 
7380-C1-P-73.  same  (new)  :  2.2  miles  north- 
northeaat  of  Sutton,  Nebr.  (la*.  40'40'20  " 
N.,  long.  97*50'38"  W.)  :  CP    for  new  sta- 
tion— frequency  3.930H  MHz  toward  Rose- 
dale,  Nebr.,  on  azimuth  276' 13'. 
7381-C1-P-73.  same   (new)  :   2  mUes  east  of 
Rosedale,  "Nebr.    (lat.    40*43'11"    N,    long. 
98'26'06"W.)  :    CP.   for   new  station — fre- 
quency 11,665H  MHz  toward  Orand  Mand 
(lat     40'54'5«"    N.,    long.    98'23'44"    W), 
Nebr..    on    azimuth    08*41'.    (Informative: 
Mountain  proposes  to  deliver  the  signal  of 
WTCN-TV  of  Minneapolis,  Minn.,  to  CATV 
system  in  Grand  Island,  Nebr.  A  waiver  of 
section  21.701(1)  of  FC?C  rules  Is  requested 
by  Mountain.) 
7382   CI -MP -73.       KHC       Microwave       Corp. 
(WDD97)  :     2  5     mllee    aouib    at    lAbelle, 
Tex.    (lat.    29*50-36"    N.,    long.    94*08'41" 
W.)  :   Modification  erf  CP.    (8958-C1-P-72) 
to    relocate    receiving    site    at    Beaumont, 
Tex.,   to   latlttide   30*06' 10  "   N,    longitude 
44*06'35"  W. 
7383-C1-P-73.     Mountain     Microwave    CJorp. 
(KZA62)  :  Mancheater.  14  mllea  southwest 
of  Chadron.  Nebr.   (lat.  42*38  06"  N.,  long. 
103*05'3O"   W.)  :    CP.   to   add   frequencies 
5960.0H  MHz,  6,006.0H  MHz,  6.060.0V  MHz. 
and    6.187.6V    MHz,     via    patii     intereept, 
toward    new   potixt   ol   oommunlcatloo    at 
Ruahvllle        (lat.       4a*43'10"       N,       long. 
102*28'12"  W.).  Nebc  on  azimuth  79*06'. 
(Informative:       Mountain      proposea      to 
deliver  the  signals  of  KOA-TV,  KLZ-TV. 


KBTV.   and   KWQN,   all   of   Denver,   Colo, 
to  CA-TV  system  in  RiishvUle,  Nebr). 
7384-C1-P-73,  Prank  K.  Spain,  doing  busl- 
neaa   as   Microwave   Service  Oo.    (KOS33)  : 
10    mUoa   ei^t-aoutheaat    of    Walla    WaUa, 
Wash.    (l»t.  46*59'54  "N.,  long.    118*0724' 
W.) :  CP.  to  relocate  receiving  site  at  Rich- 
land.   Wash.,    to    latitude    46*1600"    N.. 
longitude  119*17'46  "  W. 
7385^-Cl-P-73,        H^o-stem        Microwave.        Inc. 
(K0069)  :     Lookout    Mountain,    2.1    mllea 
northeast    of    Keating    Summit.    Pa.    (lat. 
4r41'53"  N..  long.  78*0e'54"  W.)  :  CJP   to 
add    frequency    6.106.3V    MHz.    vU    power 
spat,   toward   Coudersport    (lat.    41*4S'24" 
N.   long.   78*0010"    W),   Pa.,   on   azimuth 
61*36'.    (Informative:    Qaatom  proposes  to 
deliver   the   signal   of   WNEW-TV   of   New 
York  Cnty  to  CATV  system  in  Ooudersport, 
Pa.) 
7386-C1-P-73.       Hastem       Microwave,       Inc. 
(KEM58)  :   Helderberg  Mountain,   1.7  mllee 
northwwt     of     New     Salem,     NY.      (lat. 
42*38ia"    N..    k>ng.    73*5«'46"    W.)  :    CP. 
to     add     frequencies     11,306V     MHz     and 
ll,8a6V       MHz      toward      Cherry      Valley 
(KKA644),    N.Y.,   on   azlmutb    286'33'. 
7387-01-P-73,  same  (KEA84)  :  4  mllee  south- 
east Of  Cherry  Valley,  N.Y.  (lat.  43* 46 '31" 
N.,  long.  74*40'56"  W.)  :   CS*.  to  add  fre- 
quencies   11,015H   MHz  and    11.175H   MHz 
toward     Amsterdam     (lat.     4a*58'39"     N  . 
long.    74"08'48"    W.).    NY.,    on    azimuth 
62*39'.    (Informative:   Dastem  proposes  to 
deliver    the    signals    at    WSBK-TV    and 
WKBG-TV  of  Bostoo.  MaM..  to  CATV  sj-s- 
tom  In  Amsterdam.  NY.) 
7388-C1-P-73.  The  Padflc  Telephone  &  Tele- 
graph Oo.    (KMQSa),  1587  Franklin  Street, 
Oakland,    Oailf.    LaUtuda    37'48'2a"    N.. 
longitude    12a*16'05"W.    CP.    to   add   fre- 
quency   6.315.9V    MHz    toward    San    Fran- 
olsco.  caiif. 
7389-C1-P-73,   same    (KNB63).    99    Moultrie 
Street.     San     Francisco,     CWlf.     Latitude 
37*44'36"  N.,  longitude  122*24'51"  W   C  P. 
to    add    frequency    6  123  IH    MHz    toward 
Oakland.  Oalif. 
7390-C1-P-73,    CML    Satellite   Corp.    (new): 
25    miles   east   of   Red   Oak.   Dallas  BJarth 
Station.  Tex.  Latitude  32*31  02  "  N.,  longi- 
tude 96*45'34"  W.  CP.  for  a  new  station 
on    frequenclee    11.266V   and    11.665V   MHz 
toward   Dallas.  Tex.    (Informative:    Trans- 
mitted herewith  on  behalf  of  CML  Satellite 
Corp.  Is  an  itppUcatlon  for  a  new  terrestrial 
microwave   Interconnection    facility   to   be 
located  at  the  CML  Satellite  Corp.  domestic 
satellite  Earth  station  In  Ellis  County,  Tex. 
(  me  No.  2-DSE-P-73  )  . 
7391_Cl-ML-73,    The    Pacific    Telephone    & 
Telegraph  Oo.  (KPP96)  :  5.6  miles  north  of 
Julian,      Calif.      LaUtude     33°09'33"      N. 
longitude    116'36  53"    W.    Modlflcatlom    of 
license  to  changre  polarization  from  H  to  V 
on    frequency    6  108  3    MHz    toward    Sayc, 
CaUf. 
7392-Cl-MI^73.   same    (WHA78)  :    14.8  miles 
east-northeast   of   Glamls.   Calif    Latitude 
33°3'47"  N.,  longitude  114'49'36"  W.  Modi- 
fication of  license  to  change  polarization 
from   V   to   H   on    frequencies   61972   and 
6315  9  MHz  toward  Brawley.  Calif 
7393-Cl-MI^73,    same     (KPP94)  :     0.7    mile 
north-northwest   of   Sage,   Calif.    Latitude 
33'35'27"  N.,  longitude  116*56'23"  W.  Mod- 
ification of  license  to  change  polarization 
from   H   to   V   on   frequenclee   6390  0   MHz 
toward  Julian,  Calif. 
7394-C1-P-73.    CPI    Microwave.    Inc     (new): 
Record  Street  at  Young  Street,  WFAA-TV, 
Tex.  Latitude  32«48'30"  N.,  longlUide  96'48' 
17"W.  CP.  for  a  new  station  on  frequency 
1 1286.0H  MHz  toward  Dallas,  Tex. 
7395-C1-MP-73,     same     (WQP4e)  :     6     miles 
southweat  of  Florerrtlle,  Tex.  Modification 
of  CP    to  delete  frequenclea  9019.8   and 
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6960.0   MHz   add   frequencies   6989.7V  and 
60&9.0V  MHz  toward  San  Antonio,  Tex. 
6049.0V  MHz  toward  San  Antonio,  Tex. 

7396-C1-MP-73.  same  (WQP63) :  Violet,  Tex., 
6  miles  east  of  Robstown,  Tex.  Modification 
of  CP.  to  change  azimuth  to  television  sta- 
tion KZTV-TV  to  276*12'  and  length  of 
path  to  6.7  Km  on  frequency  10736.0H 
MHz.  

7273-01-P-73,  Sierra  Microwave,  Inc.  (KPL 
26)  :  Application  for  reinstatement  of  CP. 
File  No.  8177/7713-C1-MP-73  to  change  lo- 
cation of  receive  point  (drop)  at  Jerome, 
Idaho.  Frequencies  6110V,  6210V.  6310V. 
6410V  MHz  via  power  split  toward  Jerome, 
Idaho.  Station  location  Jerome  Butte, 
Idaho.  Latitude  42°43'50"  N.,  longitude 
114*26'10"  W. 

740O-C1-MP-73,  MCI  Telecommunications 
Corp.  (formerly  MCI  Texas-Paclflc,  Inc.) 
(WPY67)  :  Modification  of  CP.  to  relocate 
station  to  7J2  miles  east  of  Afton,  Texas. 
Latitude  33*44'62"  N.,  longitude  100*41'12" 
W.  Frequencies  6346.5V  toward  Guthrie, 
Tex.,  on  azimuth  131*39'  and  6226.9H  to- 
ward Dougherty,  Te».,  on  azimuth  3ll''46'. 

7426-C1-ML-73,  American  Telephone  &  Tele- 
graph Co.  (KQD78)  :  1.6  miles  north  of 
Jonee,  Mich.  Latitude  41"'55'18"N.,  longi- 
tude 86*47'52"  W.  Modification  of  license 
to  change  frequencies  to  3730V,  3810V, 
3890V,  3970V  MHz  toward  Mlshawaka,  Ind. 

7427-Cl-MLr-73,  same  (KSA43)  :  1.2  mllee 
southwest  of  Mlshawaka.  Ind.  Latitude 
41'38'00"  N..  longitude  86"  11 '62"  W.  Modi- 
fication of  license  to  change  frequencies  to 
3770V,  3850V.  3930V,  4010V,  4090V,  and 
4170V  MHz  toward  Jones.  Mich.;  change 
frequency  from  3760H  to  4190H  lA.Zz  to- 
ward Elkhart,  Ind. 

7428-C!l-ML-73,  same  (KS084)  :  4  miles  west 
of  Wheatfleld,  Inc.  Latitude  41*  11' 13"  N, 
longitude  87°07'47  "W.  Modification  of  li- 
cense to  change  frequencies  to  8750V, 
3770H,  3830V.  3850H.  3910V,  3930H,  3990V, 
4010Hi  4070V,  4090H,  4160V,  and  4170H 
MHz  toward  Monon,  Ind. 

7429-C1-ML-73,  same  (KS082)  :  1.6  miles 
west  of  Monon,  Ind.  Latitude  40=52'03"N.. 
longitude  86°54'35  "W.  Modification  of  li- 
cense to  change  frequencies  to  3710V, 
3730H,  3T90V.  3810V,  3870V,  3890H,  3960V, 
3970H,  4030V,  4050H,  4110V.  and  4130H 
MHz  toward  Wheatfleld,  Ind. 

7430-C1-P-73,  Western  Tele-Communlca- 
tlons,  Inc.  (new)  :  John  Hancock  Building. 
Chicago,  m.  Latitude  41»63'56 'N..  longi- 
tude 87"'37'24"W.  CP.  for  a  new  station  <m 
frequencies  6197.2V,  6256.5V,  6286.2H, 
6375.2V  and  6404.8H  MHz  toward  Arlington 
Heights.  HI. 

7431-C1-P-73.  same  (new) :  0.5  mile  south 
of  Arlington  Heights,  n.  Latitude  42°04'- 
21"N.,  longitude  87'59'44  "W.  CP.  for  a  new 
station  on  frequencies  6945  2V,  6004.5V, 
6063.8V,  6093  5H  and  6123.1V  MHz  toward 
Starkfl,  m.,  and  frequency  5974.8V  MHz  to- 
ward Chicago,  m. 

7432-C1-P-73.  same  (new) :  1.4  miles  east- 
southeast  of  Starks.  HI.  Latitude  42° 06 '06" 
N..  longitude  88^29  20  "W.  CP.  for  a  new 
station  on  freqticncles  3750V,  3830V,  3910V, 
3990V,  and  4070V  MHz  toward  Ward  Kings, 
m..  and  frequency  6226.9V  MHz  toward  Ar- 
lington Heights,  ni. 

7433-C1-P-73,  same  (new) :  Kings,  4.8  mllea 
south  of  Belvedere,  HI.  Latitude  42''H'16" 
N.,  longitude  88'^49'53'W.  CP.  for  a  new  sta- 
tion on  frequenclee  3710H,  3790H,  3870H. 
S950H,  and  4030H  MHz  toward  Byron,  nu 
and  frequency  S71(^  MHz  toward  Starks, 

m. 


NOTICES 

7434-C1-P-73.  Western  Tele -Communica- 
tions, Inc.  (new) :  3.6  miles  south-south- 
west of  Byron,  HI.  Latitude  42*04'16"  N, 
longitude  89*16'43"  W.  CP.  for  a  new 
station  on  frequencies  3860H,  S930H, 
4010H,  4090H,  and  4170H  MHz  toward 
Hazelhurst,  HI.,  and  frequency  3750H  MHz 
toward  Kings,  HI. 

7435-C1-P-73,  same  (new) :  0.3  mile  north- 
west of  Hazelhurst.  Hi.  Latitude  41*68'03" 
N.,  longitude  89*41'30"  W.  CJ".  for  a  new 
station  on  frequencies  3710H,  3790H.  3870H, 
3950H,  and  4030H  MHz  toward  Shady 
Beach,  111.,  and  frequency  3810H  MHz  to- 
ward Byron,  111. 

7436-C1-P-73,  same  (new)  :  2  miles  south- 
east of  Shady  Beach,  111.  Latitude  41*31' 
17  "  N..  longitude  90*1008  "  W.  CP.  for  a 
new  station  on  frequencies  3750V,  3830V, 
3910V,  3990V,  and  4070V  MHz  toward  Hazel- 
hurst, m. 

7437-C1-P-73,  same  (new)  :  0.9  mile  south- 
southeast  of  Plalnvlew,  Iowa.  Latitude  41* 
39'28'  N.,  longitude  90*4627"  W.  CP.  for 
a  new  station  on  frequencies  3710V,  3790V, 
3870V,  3950V,  and  4030V  MHz  toward  Dow- 
ney, Iowa,  and  frequency  3710V  MHz  to- 
ward Shady  Beach,  HI. 

7438-C1-P-73,  same  (new) :  2.2  miles  south- 
west of  Downey,  Iowa.  Latitude  41*36'42" 
N.,  longitude  91*22'48"  W.  CP.  for  a  new 
station  on  frequencies  3750V,  3830V, 
3910V.  3990V,  and  4070V  MHz  toward  Wil- 
liamsburg, Iowa,  and  frequency  3760V  MHz 
toward  Plalnvlew,  Iowa. 

7439-C1-P-73,  same  (new) :  3.2  miles  south- 
west of  Williamsburg,  Iowa.  Latitude  41* 
3r'14"  N.,  longitude  9a*03'07"  W.  CP.  for 
a  new  station  on  frequencies  3710H,  3790H, 
3870H,  3950H,  and  4030H  MHz  toward 
Ewart,  Iowa,  and  frequency  37107  MHa 
toward  Downey.  Iowa. 

7440-C1-P-73.  same  (new)  :  1.8  miles  south- 
west of  EJwart,  Iowa.  Latitude  41 '37' 15" 
N.,  longitude  92*38'23"  W.  CP.  for  a  new 
station  on  frequencies  5974.8V,  6004.6H, 
6034J2V.  6093.5V,  and  6152.8V  MHz  toward 
Mingo,  Iowa,  and  frequency  3750H  MHz 
toward  Williamsburg,   Iowa. 

7441-C1-P-73,  same  (new) :  1.2  miles  south- 
west of  Mingo,  Iowa.  Latitude  41*4608" 
N.,  longitude  93*18'10"  W.  CP.  for  a  new 
station  on  frequencies  6226.9H,  6256.6V, 
6286.2H,  6345  5H,  and  6404  8H  MHz  toward 
Des  Moines,  Iowa,  and  frequency  6226.9V 
MHz  toward  Ewart,  Iowa. 

7442-C1-P-73,  same  (new) :  2.2  miles  north- 
east of  Des  Moines,  Iowa.  Latitude  41*37' 
59"  N.,  longitude  93*34'52  "  W.  CP.  for 
a  new  station  on  frequencies  3750V,  3830V, 
3910V,  S990V,  and  4070V  MHz  toward 
Woodward,  Iowa,  and  frequency  5974.8H 
MHz  toward  Mingo,  Iowa. 

7443-C1-P-73,  same  (new)  :  1.1  miles  south- 
east of  Woodward,  Iowa.  Latitude  41*60' 
35  "  N.,  longitude  93*54'23"  W.  CP.  for  a 
new  station  on  frequencies  3710V,  3790V, 
3870V,  3950V,  and  4030V  MHz  toward 
Bayard,  Iowa,  and  frequency  3710V  MHz 
toward  Des  Moines,  Iowa. 

7444-C1-P-73,  Western  Tele-Communlca- 
tlons.  Inc.  (new),  5.9  miles  north-north- 
east of  Bayard,  Iowa.  Latitude  4l*55'52  " 
N..  longitude  94*30'14  "  W.  CP.  for  a  new 
station  on  frequencies  3750V,  3830V,  3910V, 
3990V,  and  4070V  MHz  toward  Audubon, 
Iowa,  and  frequency  3750V  MHz  toward 
Woodward,  Iowa. 

7445-C1-P-73,  same  (new) :  6  miles  east  of 
Audubon,  Iowa.  Latitude  41*4328  "  N, 
longitude  94*49'40  "  W.  CP.  for  a  new  sta- 
tion on  frequencies  3710H,  8790H,  3870H. 
3950H,  and  4030H  MHz  toward  Defiance. 
Iowa,  and  frequency  8710V  MHz  toward 
Bayard.  Iowa. 

7446-C1-P-73.  same  (new) :  8.8  miles  west- 
northwest  of  Defiance,  Iowa.  Laitltude  41*- 
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60'16"  N.,  longitude  96*24'43"  W.  CP.  for 
a  new  station  on  frequencies  S760H,  S830H. 
3910H,  3990H,  and  4070H  MHz  toward  Bee- 
beetown,  Iowa,  and  frequency  3760H  MHz 
toward  Audubon,  Iowa. 

7447-C1-P-73,  same  (new)  :  33  miles  west 
of  Beebeetown,  Iowa.  Latitude  41*3134  " 
N..  longitude  95*47'55"  W.  CP.  for  a  new 
station  on  frequencies  6226.9H,  6286.2H. 
6316.9V.  6345.5H.  and  6404.8H  MHz  toward 
Omaha.  Nebr.,  and  frequency  3710H  MHz 
toward  Defiance.  Iowa. 

744&-C1-P-73.  same  (new) :  7.6  miles  south- 
west of  Omaha,  Nebr.  Latitude  41*1257  " 
N.,  longitude  96°06'10"  W.  CP.  for  a  new 
station  on  frequency  5974.8V  MHz  toward 
Beebeetown,  Iowa.  (Informative:  Appli- 
cant is  proposing  to  provide  network  video 
service,  along  with  (x;caslonal  video  be- 
tween Chicago,  Dl.,  and  Omaha,  Nebr.,  and 
other    Intermediate    points.) 

Informative 

It  appears  that  the  following  applications 
may  be  mutually  exclusive  and  subject  to 
the  Commlslon's  rules  regarding  Ex  parte 
presentations,  by  reasons  of  economic 
competition. 

6344  through  6362-C1-P-73,  Nebraska  Con- 
solidated Communications  Corp.  (Chicago- 
Omaha)  ;  Western  Tele-Communications, 
Inc.   (Chicago-Omaha) . 

MAJOR    AMENDMENTS 

6486-C1-MP-73.  CPI  Microwave,  Inc.  (WPE 
38),  Midway.  Tex.:  Station  4  miles  south- 
west of  Milford.  Tex.  Add  frequency  6004- 
5V  to  Axtell.  Tex.,  and  delete  frequency 
6162.8  to  Axtell,  Tex.  Change  transmitter 
power  of  all  frequencies  to  Axtell,  Tex.,  to 
2.5  watts. 

4438-C1-MP-73.  same  (WPE46)  :  Station  8  5 
miles  west  of  New  Braunfels,  Tex.  Change 
polarization  of  frequency  5989.7  to  Drift- 
wood, Tex.,  to  horizontal. 

4436-C1-MP-73,  same  (WPE49)  :  Station  at 
Austin,  Tex.  latitude  30<'16'59  "  N.,  longi- 
tude 97'44'28"  W.  Change  polarization  of 
frequency  5960.0  to  Driftwood,  Tex.  to 
horizontal. 

4441-C1-MP-73.  same  (WPE50)  :  Station  2  3 
miles  southeast  of  Glddlngs,  Tex.  Change 
polarization  of  frequency  6049.0  to  Wel- 
come. Tex.,  to  horizontal. 

4442-C1-MP-73,  same  (WPE51),  Welcome, 
Tex.:  Station  3.5  mUes  southeast  of  Wesley. 
Tex.  Change  polarization  of  frequency 
6330.7  to  Glddlngs,  Tex.,  to  horizontal. 

6902-C1-P-70,  same  (WPE55)  :  Station  2 
miles  north -northetist  of  Crosby,  Tex. 
Delete  frequency  6241.7  and  add  frequency 
6330.7V  to  Ames,  Tex. 

4445-C1-MP-73,  same  (WPE55) :  Station  2 
miles  north-northeast  of  Croeby,  Tex.  De- 
lete frequency  6360.3  and  add  frequency 
6241  7V  to  Ames,  Tex. 

4445-C1-MP-73,  same  (WPE55)  :  Station  2 
miles  north -northeast  of  Crosby,  Tex.  Add 
frequency  6182.4V  to  Houston,  Tex.,  azi- 
muth 235'=56',  path  36.0  km. 

6353-C1-MP-73,  same  (WPE59)  :  Station  at 
Houston.  Tex.  Add  frequency  6019.2V  to 
Crosby,  Tex.,  azimuth  55°47'.  path  36.0  km. 

POINT    TO    POINT    MICROWAVE    APPLICATIONS    AS- 
SOCIATED  WITH    DOMESTIC   SATELLITE    PROPOSALS 

6171-C1-P-71.  American  Telephone  &  Tele- 
graph Co.  (new)  :  Change  azimuth  toward 
Temecula.  Calif.,  from  60'=36'  to  65°33'  and 
delete  path  toward  Sky  Ranch,  Calif. 

6172-C1-P-71,  same  (new):  Change  path 
toward  Sedco  Hills  to  348«55'  toward  WU- 
domar,  Calif.,  and  azimuth  249»40'  toward 
De  Luz,  Caltf,  to  245"'36'.  Change  location 
to  Temecula,  Calif.,  at  latitude  33''29'26" 
N..  longitude  117°12'37"  W. 

6173-C1-P-71,  same  (wiv87) :  Change  from 
a  CP.  for  a  new  station  to  add  frequencies 
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10735H.  10815H.  10895H.  10975H.  and 
11055H  MHz  on  azimuth  304 '40'  toward 
Corona.  Calif,  and  frequenclea  aiia.OH. 
10735H.  10815V.  10895V.  10975V.  and 
n055V  MHz  on  azimuth  188'>54'  toward 
TemecuJa.  Calif.  Change  location  to  WU- 
domar.  Calif.,  at  latitude  33-38'20"  N, 
lon«lHide  117M4  42"  W. 
5n4-Cl-P-71.  same  (WIV88)  :  Change  from 
a  C  P  for  a  new  station  to  add  frequencies 
11225V.  11 305V.  1133SV.  11465V.  and 
n545V  MHz  on  azimuth  124''29'  towartl 
WUdomar.  CaUf  Change  location  to  Co- 
rona City  Boimdary.  CalU..  at  Utltude 
33''49'43"  N..  longitude  117«34'27"  W. 
5195-C1-P-71,   same    (new):    add    frequency 

4198.0H  MHz  toward  Chadwlck.  Dl. 
5196-C1-P-71.  same  (new>  :  Change  frequen- 
cies and   path   toward  Franklin   Orove   to 
3710  0V.    aaiO.OV.     and    4190.0V    MHa    on 
azimuth    144 '03'    toward    DLxon.    HI.    Add 
frequency  4190.0H  MHz  toward  Elizabeth, 
HI. 
5197-C1-P-71.  same    (new):    Add  frequency 
4198  0V    MHa    and    change     azimuth    to 
93  MS'     towartl    Lee.     ni.     Add     frequency 
41980V    MHx    and    change     azimuth     to 
294*  18'  toward  Chadwlck.  HI.  Change  loca- 
tion to  DUOon,  nu  at  latitude  41°52'23"  N.. 
longitude  89«32'04"  W. 
6198-C1-P-71.   Bam*    (K3A4e)  :    Change   fre- 
quenclea and  path  toward  Pranklln  Grove 
to   3710.0F.   3790.0V.   S870.0V.   and   4190.0V 
MHz  on  azimuth  273*39'  toward  Dixon,  m. 
6209-C1-P-71.  same  (new)  :  Chang*  frequea- 
clM    towart    Zebulon.    0»,    from    10775. 
10935.  11015.  and  11096  to  11325H,  11485H. 
Mid     11645H    MHz.    Delete     path     toward 
Luthersvnie,  Oa. 
5310-C1-P-71,  same  (new)  :  (Change  frequen- 
cies toward  Woodbury  Junction,  Qa,  from 
11345.    11425.   11505.   and    11665  to   10715H. 
10875H.  and   11035H  MHz.    (AH  other  par- 
ticulars same  as  reported  In  public  notice, 
report  No.  539.  dated  Apr    IX  1971.) 
[FBDoc.73-7677  Piled  4-20-73:8:45  am] 


FEDERAL  MARrXIME  COMMISSION 

[Docket  No.  73-18] 

POSSIBLE  BREACH  OF  PACIRC  COAST 
EUROPEAN  CONFERENCE  RATE  AGREE- 
MENT 


Order  To  Show  Cause 
The  Pacific  Coast  Eiiropean  Confer- 
ence (Cofiference)  presently  has  in  ef- 
fect a  shipper's  rate  agreement  (Agree- 
ment) which  was  approved  by  the  Com- 
mission pursuant  to  section  14b  of  the 
Shipping  Act.  1916,  and  the  Commis- 
sions decision  in  The  Dual  Rate  Cases. 
8  P.M.C.  16  (1964)  on  December  9.  1966. 
With  the  exception  of  one  modification 
not  material  or  relevant  here,  this 
agreement  has  remained  unchanged 
since  Its  approval. 

The  Agreement  is  a  standard  form  of 
dual  rate  contract  by  which  slgnaUwy 
shippers  agree  to  confine  the  carriage  of 
their  cargo  in  certain  designated  trade 
areas  exclusively  to  Conference  member 
lines  In  return  for  rates  lower  than  the 
published  tariff  rates. 

Article  Kc)  (1 1  of  the  Agreement,  con- 
sistent with  the  provisions  of  section 
14b«3)  of  the  Shipping  Act.  1916,  and 
the  mandate  of  the  Commission  in  The 
Dual  Rate  Cases,  supra,  provides  that 
only  those  goods  of  the  signatory  shipper 
as  to  which  he  has  the  legal  right  at  the 
time  of  shipment  to  select  the  carrier 
shall  be  subject  to  the  Agreement. 


NOTICES 

Notwithstanding  the  foregoing  provi- 
sion of  the  Agreement,  the  Conference 
on  January  8.  1970,  circulated  a  "Notice 
to  AU  Contract  Shippers"  In  which  tt 
was  stated  that  contract  rates  would  be 
granted  "only  to  shippers  whose  cargoes 
are  tendered  to  Conference  vessels,  ex- 
clusively." This  unilateral  interpretation 
was  to  apply,  "regardless  of  the  shippers" 
terms  of  sale,  whether  FOB,  FAS.  C  &  F, 
CTP  or  other^'ise." 

Thereafter,  on  November  28.  1972,  the 
Conference  circiUated  a  "Notice  to  Ship- 
pers of  Cotton",  in  which  it  "ADVISED" 
all  contract  shippers  "THAT  SHIPMENT 
ON  ANY  VESSEL  OP  THE  SPANISH 
LINE.  IN  ITS  PRESENT  STATUS  [that 
of  a  non-Conference  carrier],  V/TLL 
CONSTITUTE  A  VIOLATION  OP  THE 
SHIPPERS  OBLIGATIONS  UNDER 
[the  Agreement]."  This  latter  notice  was 
prompted  by  the  announcement  of  the 
Inauguration  of  an  independent  monthly 
service  by  Spcmish  Line  from  UJ5.  Pacific 
Coast  ports  to  ports  in  Spain,  France, 
and  Italy. 

Subsequently,  and  in  response  to  this 
latest  "Notice",  certain  signatory  shii>- 
pers;  namely,  Geo.  H.  McPadden  &  Bro, 
Starlte-Taylor  li  S<hu  Inc„  Jess  Smith 
b  Sons.  Calcot  Ltd.,  and  the  Allenberg 
Cotton  Co.  (hereinafter  ct^ectively  re- 
ferred to  as  "shippers"),  notified  the 
Conference  pursuant  to  article  2(c)  of 
the  Agreement '  that  certain  shipments 
of  cotton  were  to  be  carried  by  noo-Con- 
ference  vessels  designated  by  the  Span- 
ish consignees  of  those  goods  which  were 
sold  on  an  FOB  basis.'  Shippers  claim 
that  since  the  term  of  sales  of  the  cot- 
ton transported  on  non-Conference  ves- 
sels was  FOB  and  that  the  routing  of  the 
cotton  shipments  via  non-Oonference 
vessels  was  dictated  by  the  Spanish  con- 
signees pursuant  to  a  Spanish  decree, 
they  had  no  legal  right,  within  the  mean- 
ing of  article  Kc)  (1)  of  the  Agreement, 
to  select  the  carrier  at  the  time  of 
shipment. 

The  Conference  on  the  other  hand  has 
held  to  the  interpretation  announced  in 
its  circular  letter  of  January  8.  1970, 
claiming  that  regardless  of  the  terms  of 
sale,  the  shippers  were  obligated  under 
the  Agreement  to  utilize  Conference  ves- 
sels on  all  its  shipments  of  cottorL  As  a 
result,  during  January  1973.  the  Con- 
ference sent  similar  letters  to  the  ship- 


•  Article  2(c)  requires  signatory  shippers  to 
notify  the  Conference  of  any  shipment,  with 
which  th«y  ar»  invoived,  mad»  on  a  non- 
Conerenc*  veesel  where  the  legal  right  to 
select  the  carrier  U  vested  in  another  person. 

•  The  following  cotton  ahlpmenta  have  been 
made  on  non-Conference  vessels: 

Starke-Taylor  *  Son.  Inc. 

3162  bales  loaded  on  SS  Star  Heranger 

on  November  17,  l«»7a. 
6148  bales  loaded  on  SS  Star  Taranger 
December  28.  1972. 
Jess  Smith  k.  Son* 

1999  bales  loaded  on  US  HoUtenbank 
December  16,  1972. 

Calcot,  Ltd. 

2000  bales  loaded  on  SS  Star  HeriaiQtr 
November  21.  197X 

McPadden 

3604  bale*  on  MS  Holsteiibanlt 
December  12  and  16,  1971. 


pers  in  which  it  demanded  certain  enum- 
erated money  damages  for  the  loss  of 
cotton  shipments  to  ncKi-CcHiference  ves- 
sels. In  addition,  the  Conference  an- 
nounced its  intention  to  suspend  the 
shipp)ers'  contract  privileges  and  apply 
noncontract  rates  to  all  future  shipments 
of  those  signatories  unless  the  requested 
damages  were  forthcoming. 

Nowhere  in  the  Agreement  Is  the  Con- 
ference authorized  to  suspend  an  indi- 
vidual  shipper's  contract  rights  for  an 
asserted  breach  thereof.  While  the  Com- 
mission, in  The  Dual  Rate  Cases,  supra, 
did  prescribe  optional  clauses,  to  be  used 
in  addition  to  the  mandatory  provision 
fixing  the  measure  of  damages,  which 
would  allow  for  the  suspension  of  a  ship- 
per's "rights  and  obligations"  for  failure 
to  pay  or  dispute  his  liability   to  pay 
damages,  the  Conference  has  chosen  not 
to  include  these  clauses  in  its  Agreement. 
The  only  termination  clause  contained 
In  the  Conference's  Agreement  is  article 
13  which  allows  the  Agreement  to  "be 
terminated  by  either  party  giving  to  the 
other  ninety  (90)  days'  written  notice." 
Article  13.  however,  is  inapplicable  to  the 
present  situation  since  the  Commission  in 
permitting  this  provision,  has  expressly 
made   Its  Interpretation  subject  to  the 
third-from-last  sentence  of  section  14b, 
which  states,  in  relevant  part,  that  a 
"conference  *  •  *  may  on  90  days'  notice 
terminate   •    •    •   the  contract  rate  sys- 
tem •  •   •.  In  whole  or  with  resipect  to 
any     commodity",     (emphasis    added)* 
Thus,  article  13  of  the  Agreement  only 
allows  the  Conference  to  terminate  the 
contract  with  respect  to  aU  of  lt«  signa- 
tories or  with  respect  to  a  parUcular 
commodity.   It  does  not  aUow  for  the 
Conference's  termination  of  Its  contract 
with  respect  to  a  particular  shipper. 

The  Conference's  action  In  the  Instant 
situation  appears  to  constitute  a  failure 
to  abide  by  the  terms  of  its  own  Agree- 
ment. Although  suspension  for  asserted 
breach  is  not  authorized  under  the  terms 
of  the  Agreement,  the  Conference  has 
threatened  and  continues  to  threaten 
suspension  as  regards  certain  aUeged 
iM-eaches  by  various  cotton  shippers. 
Moreover,  since  the  Agreement  cMitains 
an  express  clause  (article  12)  providing 
for  the  arbitration  of  disputes  arising 
under  the  Agreement,  the  controversy 
over  whether  the  shippers,  heretofore 
mentioned,  had  the  legal  right  to  select 
the  carrier  at  the  time  certain  shipments 
were  made  Is  a  matter  which,  we  believe, 
should  be  submitted  to  arbitration. 

Therefore  it  is  ordered.  That  pursuant 
to  sections  14b  and  22  of  the  Shipping 
Act.  1916,  respondent  Conference  show 
cause  why  O)  the  dispute  between 
it  and  Geo.  H.  McFadden  li  Bro.. 
Starke-Taylor  b  Son,  Inc..  Jess  Smith 
&  Sons,  Calcot  Ltd.  and  the  Allen- 
burg  Cotton  Co.,  as  to  whether  such 
shipper-signatories  had  the  legal  right 
to  select  the  carrier  at  the  time 
certain  aforementioned  .shipments  of 
cotton  were  made  on  non-Conference 
vessels  should  not  be  submitted  to  ar- 


•  See  footnote  1«,  8  PMC.  38. 
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bitration  pursuant  to  article  12  of  the 
Conference's  shipper's  rate  Agreement; 
(2)  it  should  not  be  ordered  to  cease 
and  desist  from  suspending  and /or 
threatening  to  suspend  Its  shipper  rate 
Agreement  with  the  above  named  ship- 
per signatories  as  well  as  any  other  ship- 
per signatories  who  may  be  similarly 
situated:  and  (3)  the  Commission  should 
not  disapprove  the  Conference's  ship- 
per's rate  Agreement  for  failure  to  abide 
by  its  terms  as  required  by  section  14b 
of  the  Shipping  Act,  1916. 

It  is  further  ordered,  That  there  ap- 
pearing to  be  no  material  issues  of  fact 
in  dispute  that  this  proceeding  shall  be 
limited  to  the  submission  of  affidavits 
and  memoranda  of  law  and  replies 
thereto.  Should  any  party  feel  that  an 
evidentiary  hearing  is  required,  that 
party  must  accompany  any  request  for 
such  hearing  with  a  statement  setting 
forth  In  detail  the  facts  to  be  proven, 
their  relevance  to  the  issues  in  this  pro- 
ceeding, and  why  such  proof  cannot  be 
submitted  through  affidavit.  Requests  for 
hearing  shall  be  filed  on  or  before 
May  10,  1973.  Affidavits  of  fact  and 
memoranda  of  law  shall  be  filed  by  re- 
spondent, and  .served  upon  all  parties  no 
later  than  the  close  of  bu.sine.ss  May  10. 
1973.  Reply  affidavits  and  memoranda 
of  law  shall  be  filed  by  the  Commls.sion's 
Bureau  of  Hearing  Coun.sel  and  Inter- 
venors.  if  any.  no  later  than  clo.se  of 
business  May  24.  1973.  An  original  and 
15  copies  of  affidants  of  fact,  memoranda 
of  law.  and  replies  are  required  to  be 
filed  with  the  Secretary.  Federal  Mari- 
time Commission.  Washington,  D.C. 
20573.  Copies  of  any  papers  filed  with 
the  Secretary  should  aLso  be  served  upon 
all  parties  thereto.  Time  and  date  of  oral 
argument.  If  requested  and 'or  deemed 
necessary  by  the  Commission,  will  be 
announced  at  a  later  date: 

It  is  further  ordered.  That  the  Pacific 
Coast  European  Conference  and  its  mem- 
ber lines  as  listed  in  appendix  A  at- 
tached hereto  be  made  respondents  tn 
this  proceeding. 

It  is  further  ordered.  That  notice  of 
this  order  be  published  In  the  Ffoctai 
Register  and  a  copy  thereof  be  served 
upon  respondents; 

It  is  further  ordered.  That  any  person 
other  than  those  named  as  respondents 
herein  who  desires  to  become  ajparty  to 
this  proceeding  and  participate  therein, 
shall  file  a  petition  to  inter\'ene  In  ac- 
cordance with  rule  5(1>  of  the  Commis- 
sion's rules  of  practice  and  procedure, 
46  CFR  502.72: 

And  it  is  further  ordered.  That  all  fu- 
ture notices  issued  by  or  on  behalf  of 
the  Commission  in  this  proceeding,  shall 
be  mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

[seal]  Francis  C.  Hurniy, 

Secretary. 
Appendix  A 

Pacific  Coast  European  Conference.  Q.  K. 
Hay.  Chairman,  417  Montgomery  St.,  S«a 
PrancUco,  Calif.  B4104. 

Anglo  Canadian  Line.  Anglo  Canadian  Ship- 
ping Co.  Ltd..  837  West  Hastings  St.,  Van- 
couver 1.  British  Columbia.  Canada. 


Blue  Star  Line  Ltd  .  Dovar  Shipping  Agency. 
Inc.,   21    Weat   St  ,   New   York.   NY.    10006. 

D'Amlco  Mediterranean  Pacific  Line,  c/o 
Hansen  &  Tldemann,  Inc..  16th  floor,  Cot- 
ton Exchange  Bldg...  Houston.  Tex.  77052. 

East  Asiatic  Co.  Ltd..  67  Broad  St.,  New  York, 

French  Line,  %  Atlantic  Container  Line,  30 
Church  St.,  New  York.  NY.  10007. 

Hanseatlc-Vaasa  Line,  'r  WUIlams.  Dimond  & 
Co..  215  Market  St.,  San  Fniiicisco.  Calif. 
94105 

Holland  America  Line,  Pier  40,  North  River, 
New  York.  NY. 

Hapag-Lloyd  Akliengesellschaft,  c/o  United 
States  Navigation  Inc.,  17  Battery  PL,  New 
York.  NY.  10004. 

Italian  Line,  1  Whitehall  St.,  New  York,  NY. 
10004. 

Italpaciflc  Line,  c/o  Transmarine  Navigation 
Corp.,  855  South  Flower  St.,  Los  Angeles, 
Calif.  90017. 

Johnson  Line,  110  East  59th  St..  New  York. 
N.Y.  10022. 

Seatrain  International,  S.A.,  Port  Seatraln, 
Wehawken,  N.J.  07087. 

United  Yugoslav  Lines,  c/o  Monitor  Steam- 
ship Agencies,  Inc.,  2  Pine  St.,  San  Fran- 
cisco. Calif.  94111. 

Zlm  Israel  Navigation  Co.,  Ltd  .  c/o  Mediter- 
ranean Agencies,  1  World  Trade  Center, 
suite  2969.  New  York.  NY.  10048. 

(PR  Doc  73-7808  Filed  4-20-73:8:45  am) 


Commi.s.'iion     General     Order     20,     as 
amended  '46  CFR  Part  540)  : 

N.V.  Volendam  and  Holland  America  Oruises 
N  V.  (Holland  .'America  Cruises).  %  Holland 
America  Cmtses.  Pier  40,  North  River,  New 
Y'lrk,  N.Y.  10014. 

Dated  April  17,  1973. 

Fraitcis  C.  Hurney, 

Secretary. 

[FR  Doc.73-7807  Filed  4-20-73:8:45  am] 


N.V.  VOLENDAM  AND  HOLLAND 
AMERICA  CRUISES,   N.V. 

Notice  of  Issuance  of  Certificate  [Casualty] 

Security  for  the  protection  of  the  pub- 
lic financial  responsibihty  to  meet  liabil- 
ity incurred  for  death  or  injury  to  pas- 
sengers or  other  persons  on  voyages. 

Notice  is  hereby  given  that  following 
have  been  issued  a  Certificate  of  Finan- 
cial Responsibility  to  Meet  Liability  In- 
curred for  Death  or  Injury  to  Pas- 
sengers or  Other  Persons  on  Voyages  pur- 
suant to  the  fM-ovisions  of  section  2.  Pub- 
lic Law  89-777  (80  Stat.  1356,  1357)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part 
540): 

N.V  Volendam  and  Holland  America  Cruises 
N.V.  (Holland  America  Cruises),  c/o  Hol- 
land America.  Pier  40,  North  River,  New 
York,  NY.  10014. 

Dated  April  17,  1973. 

Francis  C.  Hurney, 

Secretary. 

(PR  Doc.73-7806  Filed  4-20-73:8:45  am) 


OCEANIC  CRUISES  DEVELOPMENT,   INC., 
AND  ORIENT  OVERSEAS 

Notice  of  Issuance  of  Certificate 
[Performance] 

Security  for  the  protection  of  the  pub- 
lic indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  fol- 
lowing have  been  issued  a  Certificate  of 
Financial  Responsibility  for  Indemnifi- 
cation of  Passengers  for  Nonperformance 
of  Transportation  pursuant  to  the  pro- 
visions of  section  3,  Public  Law  89-777 
(80  Stat.  1357,  1358)  and  Federal  Mari- 
time Commission  General  Order  20,  as 
amended  (46  CFR  part  540) ; 

Oceanic  Cruise*  Development,  Inc.  and/or 
Orient  Overseas  Line,  Inc.,  c/o  Orient 
Overseas  Services,  Inc..  311  California 
Street.  San  Francisco,  Calif.  94104. 

Dated  April  17,  1973. 

FrancIs  C.  Hurney, 

Secretary. 

[FRDoc.73-7804  Filed  4-20-73:8:45  am) 


N.V.  VOLENDAM  AND  HOLLAND 
AMERICA  CRUISES  N.V. 

Notice  of  Issuance  of  Certificate 
[Performance] 

Security  for  the  protection  of  the  pub- 
lic Indemnification  of  passengers  for  non- 
performance of  transportation. 

Notice  is  hereby  given'^at  the  follow- 
ing have  t)e€n  issued  a  Certificate  of  Fi- 
nancial Responsibility  for  Indemnifica- 
tion of  Passengers  for  Nonperformance 
of  TrazisE)ortatlon  pursuant  to  the  prorl- 
stons  of  section  3,  Put)llc  Law  89-777  (80 
Stat.  1357.  1358)  and  Federal  Maritime 


OCEANIC  CRUISES  DEVELOPMENT,  INC., 
AND  ORIENT  OVERSEAS   LINE.   INC. 

Notice  of  Issuance  of  Certificate 
[Casualty] 

Security  for  the  protection  of  the  pub- 
lic financial  responsibility  to  meet  lia- 
bility incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages. 

Notice  Is  hereby  given  that  the  fol- 
lowing have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury 
to  Pa.ssengers  or  Other  Persons  on 
Voyages  pursuant  to  the  provisions  of 
section  2.  Public  Law  89-777  (80  Stat. 
1356.  1357)  and  Federal  Maritime  Com- 
mission General  Order  20.  as  amended 
(46  CFR  part  540  •  : 

Oceanic  Cruises  Development.  Inc.  and  or 
Orient  Overseas  Line,  Inc.,  c/o  Orient 
Overseas  Services.  Inc..  311  California 
Street,  San   Francisco,  Calif.  94104. 

Dated  April  17.  1973. 

Francis  C.  Hurney. 

Secretary. 

[PR  Doc.73-7805  Filed  4-20-73:8:45  am] 

FEDERAL  POWER  COMMISSION 

ALASKA  POWER  SURVEY  ADVISORY 
COMMITTEES 

Order  Designating  Additional  Members 
April  16.  1973. 
The   Federal   Power   Commission,    by 
orderi  Issued  June  28,  1972,  and  August 
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NOTICES 


25.  1972.  established  the  Alaska  Power 
Survey  Executive  Advisory  Committee 
and  varlo\is  technical  advisory  com- 
mittees. 

Membership. — Additional  members  of 
the  following  Alaska  Power  Survey  Ad- 
visory Committees,  as  selected  by  the 
Chairman  <rf  the  Commission,  with  the 
approval  of  the  CommlsslcHi.  are  as 
follows : 

BXECmVE    ADVISOBT    COMMITTEX 

Mr.  C.  J.  Miller,  member,  general  manager. 
nOrbanka  Municipal  Utilities. 

Mr.  James  P.  Paltn.  member,  acting  man- 
ager. Copper  Valley  Electric  Association, 
Inc. 

Mr.  C.  J.  Miller  replaces  Mr.  Arthxir  J.  Movlus 
who  has  resigned  from  the  Executive  Ad- 
vlaofy  Ckwamlttee.  Mr.  James  P.  Palln  re- 
places Mr.  Keith  B.  Maxwell  who  has  resigned 
from  the  Kiecutlve  Advisory  Committee. 

TECHNICAI,  ADVISORT   COlTMrrTEI   ON   RESOUROES 
AND  HXCTRIC  POWSK  OENKRATION 

Mr.  Robert  J.  Oroes.  member.  Acting  Chief, 
Division  of  Project  Development,  Alaska 
Power  Administration. 

Mr.  James  P.  Palln,  member,  Acting  Manager, 
Copper  Valley  Electric  Aasoclatlon,  Inc. 

Mr.  Hocner  L.  Burrell.  member.  Director,  Di- 
vision of  CXI  and  Oas.  Department  at  Na- 
tural Resources.  Anchorage.  Alaska. 

Mr.  Robert  J.  Cross  replaces  Mr.  Thomas  R. 
Cantlne  who  has  resigned  from  this  Tech- 
nical Advteory  Committee.  Mr.  James  P. 
Palln  replaces  Mr.  Keith  B.  Maxwell  who  has 
resigned  from  this  Technical  Advisory  Com- 
mittee. 

TECHNICAL  ADVISORT  COMMITTrE  ON  COORDI- 
NATKD  BTSTBM  DEVELOPMENT  AND  INTER- 
CO  NNXCTIONS 

Mr.  James  P.  Palln,  member.  Acting  Man- 
ager, Copper  VaJley  Electric  Association, 
Inc. 

Mr  C.  J.  Miller,  member.  General  Manager, 
Fairbanks  Municipal  Utilities  System. 

Dr.  W.  M.  Sekdclnger.  member.  Associate  Pro- 
fessor of  Electrictd  Engineering  and  Arctic 
Envlronjnental  Engineering.  University  of 
Alafika. 

Mr.  James  P.  Palln  replaces  Mr.  Keith  B. 
Maxwell  who  has  resigned  from  this  Tech- 
nical Advisory  Conunlttee.  Mr.  C.  J.  Miller 
replaces  Mr.  Arthur  J.  Movlus  who  has  re- 
signed from  this  Technical  Advisory  Com- 
mittee. 

By  direction  of  the  Commission. 

[seal]  Kenneth  F.  Plitmb, 

Secretary. 

|FR  Doc.73-7719  Filed  4-20-73:8:45  ami 


[Dockets  Noe  RP73-86.  RP73  85] 

COLUMBIA  GAS  TRANSMISSION  CO.  AND 
COLUMBIA  GULF  TRANSMISSION  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Revised  Tariff  Sheets,  Provid- 
ing for  Hearing,  Permitting  Interventions, 
and  Consolidating  Procecxlings 

April  13,  1973. 

On  February  28,  1973,  Columbia  Gas 

TransmissiMi  Corp-  (Oolinnbia)  tendered 

for  filing  proposed  changes  in  tts  PPC 

gas  tariff,  original  volume  No,  1.'  The 


I  Eigbtli  revised  sheet  No.  ifl  (superseding 
seventh  levlaed  rtieet  No.  IS  and  second  re- 
vised shet  Nos.  lOA  through  18E) . 


proposed  changes  would  increase  Colum- 
bia's revenues  from  jurisdictionad  sales 
and  service  by  $57,985,000  for  the  12- 
month  period  ending  October  31,  1972,  a« 
adjusted  for  known  and  measiirable 
changes  through  July  31.  1973.  The  pro- 
posed effective  date  Is  April  14.  1973. 
Copies  of  the  filing  were  served  upon 
Columbia's  Jurisdictional  customers  and 
the  State  public  service  commissions  of 
the  States  in  which  Columbia  conducts 
its  business. 

The  filing  Is  made  pursuant  to  the 
Commission's  order  issued  March  10, 
1971.  45  FPC  398.  in  docket  No.  CP71-132. 
wherein  the  Commission  approved  the 
final  step  In  the  realinement  of  the  seven 
jurisdictional  Appalachian  companies  of 
the  Columbia  Gas  System  into  a  single 
transmission  company.  Ordering  para- 
graph E  of  that  order  provided  that  the 
instant  rate  filing  should  be  either  "in 
support  of  •  •  •  then  existing  rates  and 
rate  zones  or  in  support  of  any  new  rates 
or  rate  zones  which  Columbia  may  pro- 
pose at  that  time."  Columbia  does  not 
propose  any  changes  in  its  rate  zones  In 
this  filing. 

Columbia  states  that  the  increased 
revenues  to  be  derived  from  the  new  rates 
uUl  be  due  to  an  increase  In  rate  of  re- 
turn from  8.15  percent  to  9  percent.  In- 
creased depreciation  rates  and  increases 
in  cost  of  gas  transported  by  others  fcK" 
Columbia.  Columbia  states  that  these 
additional  revenues  are  needed  to  in- 
crease the  internal  generation  of  capital 
to  attract  more  outside  capital  to  aid 
Columbia  in  Its  search  for  new  gas. 

Notice  of  the  filing  was  issued  on  March 
5,  1973,  and  petitions  and  one  notice  to 
intervene  were  received  by  the  parties 
li.sted  in  appendix  A.  The  UGI  Corp.,  the 
city  of  Charlottesville,  Va.  (Charlottes- 
ville), and  the  Public  Service  Commission 
of  New  York  (New  York)  also  request  a 
5-month  suspension  of  and  a  hearing 
on  the  proposed  rate  increase.  Charlottes- 
ville also  requests  that  the  proceedings 
in  this  docket  be  consolidated  with  those 
in  Columbia  Gulf  Transmission  Co., 
docket  No.  RP73-85,  for  purposes  of 
hearing  and  decision.  Moreover,  New 
York  requested  that  a  filing  date  not  be 
assigned  imtil  Columbia  filed  cost  data 
supEKjrting  its  rates  and  rate  zones. 

On  March  28,  1973,  the  Commission 
issued  an  order  directing  submission  of 
additional  data  which  indicated  that  Co- 
lumbia has  not 

compiled  with  ordering  paragraph  E  of  our 
order  issued  March  10,  1971,  45  FPC  S98 
nor  with  section  154.63  of  the  Commission's 
re^^ulatlons  under  the  Natural  Oas  Act  by 
not  filing  sufficient  data  supporting  Its  his- 
torical rates  and  rate  zones.  Therefore,  we 
sh.iU  not  accept  Columbia's  proposed  revised 
tariff  sheets  for  filing  nor  assign  a  filing  date 
thereto  until  Columbia  submits  the  addi- 
tional data  In  satisfactory  compliance  with 
the  terms  and  conditons  of  this  order. 

On  April  12,  1973,  Columbia  filed  data 
which  appears  to  have  complied  with 
our  March  28,  1973,  order.  Therefore, 
pursuant  to  S  154.63(c)  (4)  of  the  Com- 
mission's regulations  under  the  Natural 
Gas  Act,  the  supplementary  material 
will  be  deemed  to  have  been  filed  as  of 
the  same  date  as  the  Initial  submittal 
of  the  proposed  rate  Increase, 


Our  review  of  Columbia's  filing  indi- 
cates that  certain  Issues  are  raised  which 
may  require  development  tn  an  evidenti- 
ary proceeding.  Tlie  proposed  Increases 
In  rates  and  charges  have  not  been 
shown  to  be  Just  and  reasonable  and  may 
be  unjust,  unreasonable,  imduly  discrimi- 
natory, preferential  or  otherwise  unlaw- 
ful. Moreover,  the  fact  that  the  opera- 
tions of  Columbia  are  closely  associated 
with  the  operations  of  Columbia  Gulf 
Transmission  Co.  (Colimibla  Gulf)  makes 
It  appropriate  that  the  filing  In  docket 
No.  RP73-86  be  suspended  for  5  months 
until  September  14,  1973,  subject  to  re- 
fund, and  consolidated  with  the  pro- 
ceedings in  docket  No.  RP73-a5  for  pur- 
poses of  hearing  and  decision.  In  view 
of  this  action,  we  will  extend  the  present 
service  and  hearing  dates  set  in  docket 
No.  RP73-85  as  noted  below. 

In  accepting  the  proposed  rates  for 
filing,  we  note  that  the  entire  rate  in- 
crease has  been  applied  to  the  commodity 
rate  level.  However,  comparison  of  Co- 
lumbia's cost  of  service  classified  on  un- 
modified Seaboard  to  the  revenues  gen- 
erated by  such  increased  commodity  rate 
indicates  that  these  rates  fail  to  recover 
the  classified  commodity  rates  by  some 
$72  million.  To  the  extent  that  these 
rates  as  filed  do  not  recover  fully  allo- 
cated Seaboard  costs,  as  may  be  de- 
termined herein,  Columbia  may  be  re- 
quired to  absorb  the  Impact  of  any  un- 
dercollections  under  these  rates  as  may 
occur. 

The  Commission  finds 

(1)  It  Is  necessary  and  proper  in  the 
public  Interest  and  to  aid  In  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  In 
Columbia's  FPC  gas  tariff,  as  proposed  to 
be  amended  in  this  docket,  and  that  the 
tendered  tariff  sheet  listed  in  footnote  1 
above  be  accepted  for  filing  and  sus- 
pended as  hereinafter  provided. 

( 2 )  In  the  event  this  proceeding  is  not 
concluded  prior  to  the  termination  of  the 
suspension  period  herein  ordered,  the 
placing  of  the  tariff  changes  applied  for 
in  this  proceeding  into  effect,  subject  to 
refund  with  Interest  while  pending  Com- 
mission determination  as  to  their  Just- 
ness and  reasonableness.  Is  consistent 
with  the  purpose  of  the  Economic  Sta- 
bilization Act  of  1970,  as  amended. 

(3)  Participation  of  the  parties  listed 
In  appendix  A  in  this  proceeding  may  be 
in  the  public  interest. 

The  Commission  orders 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act  particularly  sections  4 
and  5  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
ch.  I) ,  a  public  hearing  shall  be  held  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  con- 
cerning the  lawfulness  of  the  rates, 
charges,  classifications,  and  services  con- 
tained in  Columbia's  FPC  gas  tariff,  as 
proposed  to  be  amended  herein. 

(B)  Dockets  Nos.  RP73-86  and  RP73- 
85  are  consolidated  for  purposes  of  hear- 
ing and  decision. 
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(C)  Pending  hearing  and  a  declsloa 
thereon  Columbia's  tariff  sheet  listed  ta 
footnote  1  above  Is  accepted  for  fUlnc 
suspended  fcM*  5  months  and  the  ntn 
thereof  deferred  imtll  September  14. 
1973,  and  imtU  such  further  time  as  it  !• 
made  effective  In  the  manner  provided  In 
the  Natural  Gas  Act. 

(D)  At  the  prehearing  conference  on 
October  9.  1973,  the  prepared  testimony 
(statement  P)  of  Columbia  and  Columbia 
Gulf,  together  with  their  entire  rate  fil- 
ings, shall  be  admitted  to  the  record  as 
their  complete  cases- in -chief  subject  to 
appropriate  motions,  if  any,  by  parties  to 
the  proceeding. 

(E)  On  or  before  October  2,  1973,  the 
Commission  staff  shall  serve  its  prepared 
testimony  and  exhibits.  The  prepared 
testimony  and  exhibits  of  aU  IntervenOTS 
shall  be  served  on  or  before  October  16, 
1973.  Any  rebuttal  evidence  by  Colimibla 
and  Columbia  Gulf  shall  be  served  on  or 
before  October  30,  1973.  The  public  hear- 
ing ordered  shaU  convene  on  Novem- 
ber 13. 1973,  at  10  a.m..  e.s.t. 

(P)  The  petitioners  ILsted  in  appendix 
A  are  hereby  permitted  to  Intervene  to 
these  proceedings,  subject  to  the  rules 
and  regulations  of  the  Commission: 
Provided,  however.  That  the  participa- 
tion of  stich  intervenors  shall  be  limited 
to  matters  affecting  rights  and  Interests 
specifically  set  forth  In  the  respective  pe- 
titions to  intervent  and  Provide,  further. 
That  the  admission  of  such  Intervenors 
shall  not  be  construed  as  recognition  that 
they  or  any  of  them  might  be  aggrieved 
because  of  any  order  or  orders  issued  by 
the  Commission  in  these  proceedings. 

(O)  Pursuant  to  S  2.59(c)  of  the  Com- 
mission's rules  of  practice  smd  proce- 
dure. Columbia  shall  promptly  serve 
copies  of  its  filing  upon  all  of  the  above 
mentioned  Intervenors,  unless  such  serv- 
ice has  already  been  effected  pursuant  to 
part  154  of  the  regulations  under  the 
Natural  Gas  Act. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumi. 

Secretary. 

AppFNorx    A 
PARTIES    rn-ING    petitions    to    INIEHVIWS  > 

Baltimore  Oaa  &  Electric  Co. 
Central  Hudson  Oaa  St  Electric  Corp. 
City  of  Charlottesville.  Va. 
The  Cincinnati   Oas  it  Electric  Co. 
The  Union  Light,  Heat  Sc  Power  Co. 
Columbia  Oas  of   Kentucky,   Inc. 
CoUinibIa   Oas   of   Maryland,   Inc. 
Columbia   Oas   of   New   York,   Inc. 
Columbia  Oas  of  Ohio,  Inc. 
Columbia  Oas  of  Pennsylvania.  Inc. 
Columbia  Oas  of  Virginia.  Inc. 
Columbia  Oas  of  West  Virginia,  Inc. 
Commonwealth  Natural  Oas  Corp, 
I>ayton   Power  A  Light  Oo. 
General  Services  Administration 
New  York  Stat*  Electric  &  Oaa  Corp. 
Orange  &  Rockland  Utilities,  Inc. 


NOTICES 

Pennsylvania  Oaa  A  Water  Co. 

Hi*  P«oplM  Natural  Oas  Co.  and  West  Ohio 

Oaa  Co. 
Boanoke  Oa*  Oo. 
TJOI  Dorp, 

trnttod  Natural  Oaa  Oo. 
Virginia  Pip*  Ltna  Oo. 
Washington  Oaa  Light  Co. 

[PB  Doc.73-77a0  PUed  4-20-73;  8:45  am] 


'The   Public   Servic*   Commission   of  New 
York  filed  a  notice  of  Intervention. 


[Docket  No.  E-74531 

IOWA-ILLINOIS  GAS  &  ELECTRIC  CO. 

Notice  of  Application 

April  16,  1973. 

Take  notice  that  on  April  9.  1973. 
lowa-minols  Oaa  &  Electric  Oa  (Ap- 
thority  pursuant  to  section  204  of  the 
Federal  Power  Act  to  extend  to  no  later 
than  June  30.  1974,  the  date  of  issuance 
and  to  no  later  than  Jime  30,  1975,  the 
final  maturity  date  of  notes  authorized 
to  be  Issued,  the  maxlmimi  principal 
amount  of  notes  authorized  to  be  out- 
standing to  remain  at  $40  million. 

Applicant  is  incorporated  imder  the 
laws  of  the  State  of  Illinois  with  its  prin- 
cipal business  ofiBce  at  Davenport,  Iowa, 
and  is  engaged  in  the  electric  and  gas 
utility  businesses  within  the  State  of 
Iowa  and  the  State  of  Illinois. 

The  notes  are  to  be  Issued  from  time 
to  time  to  banking  institutions  and/or 
sold  as  commercial  paper  to  direct  pur- 
chasers or  through  commercial  paper 
dealers. 

Notes  to  banking  institutions  will  be 
Issued  in  accordance  with  various  in- 
formal lines  of  credit  agreements.  The 
notes  are  to  have  maturities  of  up  to 
1  year  from  their  dates  and  tn  any  event 
on  or  before  June  30,  1975,  and  are  to 
bear  Interest  at  the  prime  rate  In  effect 
at  the  time  of  issuance. 

Commercial  paper  wUl  be  Lssued  as 
unsecured  promLssory  notes  and,  in  most 
cases,  sold  through  established  commer- 
cial paper  dealers.  In  some  cases 
commercial  may  be  placed  directly. 
Commercial  paper  notes  are  to  have 
maturities  of  not  more  than  270  days 
from  their  dates  and  in  any  event  cwi  or 
before  June  30,  1975,  and  the  interest 
rate  will  be  dei:)endent  upon  the  terms 
of  the  notes  and  money  market  condi- 
tions at  the  time  of  issuance. 

The  proceeds  from  the  Issuance  of 
notes  win  be  added  to  working  capital  for 
ultimate  application  toward  tiie  cost  of 
gross  additions  to  utility  plant.  Tlie  ptx>- 
posed  extension  of  authority  will  allow 
Applicant  more  freedom  in  selecting  the 
most  appropriate  time  to  replace  notes 
with  capital  secuiities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  2, 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Cominission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
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serve  to  make  tlie  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  is  available  for  public 
inspection. 

Kenneth  L.  Plumb. 

Secretary. 

[FR  Doc.'73-7721  Filed  4-20-73.8:45  am] 


[Docket  No.  E-SllO] 

Notice  of  Application 

April  16,  1973. 

IOWA  POWER  &  LIGHT  CO.  ET  AL 

Take  notice  that  Iowa  Power  &  Light 
Co..  Iowa  Southern  Utilities  Co.,  and 
Iowa  I>ubllc  Service  Co.  (Applicants)  on 
April  4.  1973,  filed  an  application  pur- 
suant to  section  204  of  the  Federal  Power 
Act  seeking  approval  of  an  agreement 
to  severally  and  not  jointly  guaranty  re- 
payment of  28  percent,  23  percent,  and 
20  percent  respectively  (aggregating 
$15,620,000)  of  $22  million  of  pollution 
control  revenue  bonds,  which  the  to'wn 
of  Salix,  Iowa,  intends  to  issue. 

The  town  intends  to  issue  $22  million 
of  pollution  control  revenue  bonds  to  pay 
for  construction  of  air  pollution  control 
facilities  to  be  Installed  at  unit  No.  3  at 
the  George  Neal  (Generating  Station  lo- 
cated near  Salix,  Iowa,  which  Is  Jointly 
owned  by  Iowa  Power  &  Light  Co-  Iowa 
Southern  Utilities,  Iowa  Public  Service 
Co..  and  lowa-niinois  Gas  &  Electric 
Co.  as  tenants  in  common.  Final  com- 
pletion of  these  facilities  is  expected  to 
be  January  1.  1976  or  thereafter. 

The  facilities  win  be  owned  by  the 
companies  and  the  financing  for  the  fa- 
cilities will  be  arranged  under  a  lease- 
sublease  arrangement  between  the  town 
and  Iowa  Power  &  Light  Co..  Iowa  South- 
em  Utilities  Co..  Iowa  Public  Service 
Co..  and  lowa-Hlinois  Gas  &  Electric  Co. 
with  the  companies  making  payments 
under  the  sublease  sufQcient  to  pay  the 
principal,  premium,  if  any.  and  Interest 
due  on  the  bonds  together  with  related 
expenses. 

The  bonds  will  not  be  Issued  by  Iowa 
Power  &  Light  Co..  Iowa  Southern  Utili- 
ties Co.,  or  Iowa  Public  Service  Co.  and 
no  payments  will  be  required  under  the 
guarantee  if  the  utilities  make  all  the 
payments  under  the  sublease. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
application  should  on  or  before  May  2. 
1973.  file  with  the  Federal  Power  Com- 
mission. Wa.shln?ton.  D.C.  20426.  peti- 
tions or  protests  in  accordance  with  the 
requirements  of  the  Commission's  rides 
of  practice  and  procedure  '18  CFR  1.8 
or  1.101 .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceedings.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
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any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Cwn- 
mlssion  niles.  The  application  Is  on  file 
■with  the  Commission  and  available  for 
public  Inspection. 

KiNNETH  F.  Plumb, 
Secretary. 

[PR  Doc  73-7722  Piled  4-20-73;8:45  wnl 


[Docket  No.  CP72-284,  etc! 
NORTHERN  NATURAL  GAS  CO.,  ET  AL 
Notice  of  Postponement  of  Hearing 
April  13,  1973. 
Northern  Natiu^l  Gas  Co..  docket  No. 
CP72-284   (phase  H).  St.  Croix  Valley 
Natural  Gas  Co.,  Inc..  docket  No.  CP72- 
215.  Wlsooosln  Power  &  Light  Co.,  docket 
No.  CP7S-178,  Lloyd  V.  Crum,  Jr.,  docket 
No.  CP7 1-321. 

On  April  6,  1973,  Wisconsin  Power  & 
Light  Co.  filed  a  motion  to  continue  the 
hearing  fixed  by  order  Issued  March  29, 
1973  In  the  above-designated  matters. 
The  motion  states  that  Northern  Natu- 
ral Gas  Co.,  St.  Croix  Valley  Natural 
Oas  Ct»^  and  Lkjyd  V.  Crum,  Jr.  and 
staff  C?ounsel  have  no  objection  to  the 
request. 

Upon  coaisideration,  notice  Is  hereby 
given  that  the  hearing  in  the  above-des- 
ignated matters  Is  potsponed  iintfl 
May  1.  1973.  at  10  ajn.,  e.d.t..  In  a  hear- 
ing room  of  the  Federal  Power  Commis- 
sion St  441  G  Street  NW..  Washington, 
DC. 

Kenneth  F.  Plumb, 
Secretary. 

I FR  Doc  73-7723  Plied  4-20-73; 8:45  axn) 


[Docket  No  RP73-75.  etc.] 

SOUTHWEST  GAS  CORP..  ET  AL 

Order  Consolidating  Proceedings 

Aprh.  13,  1973. 

On  January  15,  1973,  Southwest  Gas 
Corp.  (Southwest)  tendered  for  filing 
a  complaint,  pursuant  to  sections  4(b) 
and  5(a)  at  the  Natural  Gas  Act  and 
§  1.6  of  the  Commission's  rules  of  prac- 
tice and  procedure,  against  El  Paso  Nat- 
xxral  Gas  Co.  (El  Paso) . 

In  Its  complaint,  Southwest  states  that 
It  presently  purchases  gas  under  El 
Paso's  PPC  rate  schedule  A-l-X.  South- 
west contends  that  It  fully  meets  all  the 
qualifications  of  a  schedule  G  and  G-X 
customer,  and  that  El  Paso's  refusal,  by 
letter  dated  October  16.  1972,  to  serve 
Southwest  under  those  schedules  con- 
stitutes discrimination  because  other  of 
El  Paso's  customers  imder  the  G  and 
G-X  schedules  receive  similar  service  at 
similar  geographic  points  as  Southwest. 

Southwest  also  notes  that  El  Paso  has 
an  application  for  a  rate  Increase  ap- 
pUcable  to  the  Southern  Division  pend- 
ing before  the  Commission  In  dockets 
Nos.  RP72-150  and  155,  and  therefore 
requests  that  Its  complaint  be  consoli- 
dated for  hearing  as  an  Issue  in  that 
proceeding. 

Notice  of  the  filing  of  the  complaint 
was  Issued  on  February  5,  1973,  setting 


NOTICES 

February  16.  1973.  as  the  due  date  for 
protests  and  petitions  to  intervene.  Time- 
ly petitions  to  Intervene  were  filed  by 
Southern  California  Gas  Co.  and  Pacific 
Gas  &  Electric  Co.  Untimely  petitions  to 
Intervene  were  received  from  San  Diego 
Gas  &  Electric  Co.,  Tucson  Gas  b  Elec- 
tric Co.  and  the  Arizona  Public  Service 
Co.  The  people  of  the  State  of  California 
and  the  public  utilities  commission  of 
California  filed  an  untimely  notice  of 
intervention.  All  of  these  petitioners  are 
parties  to  the  proceeding  in  dockets  Nos. 
RP72-150  and  155. 

On  January  24,  1973.  El  Paso  filed  a 
letter  with  the  Commission  stating  that 
it  has  no  objection  to  the  consolidation  of 
the  Instant  complaint  with  the  proceed- 
ing in  EXxjkets  Nos.  RP72-150  and  155  In 
order  to  establish  the  complaint  as  an 
issue  of  rate  design. 

While  the  present  FPC  rate  schedule  G 
Is  not  available  to  Southwest,  we  will 
construe  Southwest's  complaint  as  an  al- 
legation that  the  present  schedule  G  Is 
discriminatory,  and  accordingly  set  this 
matter  for  hearing. 
The  Commisison  finds 

In  view  of  the  fact  that  Southwest.  In 
Its  complaint,  raises  issues  which  are  ap- 
propriate for  determination  tn  El  Paso's 
pending  rate  proceedings  dockets  Nos. 
RP72-150  and  RP72-155  It  is  reasonable 
and  appropriate  to  consolidate  docket 
No.  RP73-75  with  those  proceedings. 
The  CommissiOTi  orders 

Docket  No.  RP73-75  Is  hereby  consoli- 
dated with  the  proceeding  In  dockets 
Nos.  RP72-150  and  155. 
By  the  Commission. 

[SEAil  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-7725  PUed  4-20-73;B;46  am] 


[Docket  No.  CP73-255] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

APRtt  16. 1973. 

Take  notice  that  on  March  30.  1973. 
Transcontinental  Gas  Pipe  Line  Corp. 
(applicant).  Post  Office  Box  1396.  Hous- 
ton, Tex.  77001.  filed  in  docket  No.  CP73- 
255  an  application  pursuant  to  section  7 
(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  transportation  and  de- 
livery of  natural  gas  for  Texas  Eastern 
Transmission  Corp.  (Texas  Eastern),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  seeks  authorization  to  ren- 
der a  transportation  service  for  Texas 
Eastern  in  accordance  with  an  agreement 
dated  February  20,  1973.  Applicant  states 
that  under  the  proposed  agreement, 
Texas  Eastern  will  deliver  to  applicant 
volumes  of  natural  gas  available  to  It 
from  the  block  A-1  field,  Brazos  area, 
offshore  Matagorda  Coimty,  Tex.  Appli- 
cant Indicates  that  It  will  transport  such 
gas  and  deliver  equivalent  volumes  to 
United  Gas  Pipe  Line  Co.  (United)  for 


Texas  Eastern's  account  on  a  firm  basis 
at  a  presently  existing  connection  be- 
tween the  facilities  of  United  and  appli- 
cant In  Victoria  County,  Tex.  Applicant 
Indicates  fxirther  that  It  Is  not  obligated 
to  transport  more  than  8,000  M  ft.  *  of 
such  gas  per  day  at  14.7  Ib/ln'a.  Appli- 
cant states  that  the  gas  will  enter  Texas 
Eastern's  system  in  Jackson  County.  Tex., 
by  means  of  an  exchange  agreement  be- 
tween United  and  Texas  Eastern.  The 
agreement  between  applicant  and  Texas 
Eastern  provides  that  imbalances  In  de- 
liveries between  them  will  be  corrected 
within  30  days  or  a  mutually  agreeable 
longer  period. 

For  this  transportation  service,  appli- 
cant states  that  Texas  Eastern  will  pay 
it  6.25  cents  for  each  M  ff  transported. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  od.  or  before  May  8, 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  cm  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR  157- 
10) .  All  protests  filed  with  the  Commis- 
sion will  be  CMisldered  by  it  tn  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  In 
any  hecirlng  therein  must  file  a  petition 
to  intervene  in  ticcordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jxirisdictlon  conferred  upon  the 
Federal  Power  Conrunisslon  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  Is  timely  filed, 
or  if  the  CommissiOTi  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.73-7724FUed4-20-73;8;45aml 


[Dockets  Nos.  Rr73-257,  et  »1  ] 
SUN  OIL  CO.,  ET.  AL. 
Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Changes  in  Rates, 
and  Allowing  Rate  Changes  To  Become 
Effective  Subject  to  Refund  ' 

Apru,  11.   1973. 
Respondents     have     filed     proposed 
changes  In  rates  and  charges  for  Juris- 


•Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 
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dlctlonal  sales   of   natural   gas,   as   set 
forth  in  appendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discrimnatory,  or  preferential. 
or  otherwise  unlawful. 

The  Commission  finds 

It  is  In  the  public  interest  and  con- 
sistent with  the  Natural  Gas  Act  that 
the  Commission  enter  up  hearings  re- 
garding the  lawfulness  of  the  proposed 
changes,  and  that  the  supplements 
herein  be  suspended  and  their  use  be 
deferred  as  ordered  below. 


NOTICES 

The  Commission  orders 

(A)  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  In  the  "Date  Suspended 
UntU"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refimd,  sis  of  the  expiration  of  the  sus- 
pension period  without  any  further  ac- 
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tion  by  the  respondent  or  by  the  Com- 
mission. Each  respondent  shall  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  §  154.102  of 
the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 


Appendix  A 


Hotket 
No. 


Ilp*i>ondcnt 


Rale 
sched- 
ule 
No. 


Sup- 
ple- 
ment 
No. 


Purrlukser  and  producing  area 


Ainounl 

of 
annual 
Increase 


Date 

lilliiK 

tendered 


Effective 

date 

unless 

suspended 


Pate 

su.*^ I  Mended 

until 


Cents  per  M  ft» 


Rate  In 

effect 


Proixxsed 

Increased 

rate 


Rate  In 
effect  snl>- 

Ject  t<) 
refund  In 

docket 
No. 


BI73-267..  Sun  Oil  Co. 176 

RI73  288..  Teias  Piwinc  Oil  Co.,  Inc.  19 

RI73  259  .   Phillips  Petroleum  Co 48* 

do ♦»* 

I 

BI73  if>0       Uull  Oil  Corp 269 

RI7»^261   .  Amoco  Production  Co 110 

RI73  282       Oetty  on  Co 67 

RI73  263  .  Continental  on  Co 160 

RT73  264  .   Phillip-!  Petroleum  Co 397 

RITS-SeS..  Shell  Oil  Co 168 

RI73~36«..  American  Petrofina  Co 20 

I 

RI73  267  .   Contin.ntal  Oil  Co 276 


6 
>1« 


17 
6 


10 
'7 


7 
12 


"11 


ng 

e 


El  Paso  Natural  Oa.<!  Co.  (Payton 
Unit,  Pecos  County,  Tex., 
Permian  Basin). 

West  Teia."!  fathering  Co.  (Km- 
peror  Devonian,  Winkler  Coun- 
ty, Tex..  Permian  Ba.sin). 

El  Paso  Natural  Gas  Co.  (Lnsk 
Plant,  I/ea  County.  N.  Mei., 
Permian  Basin). 

El  Paso  Natural  (las  Co.  (.Sales 
Ranch  Field,  Martin  and  Mid- 
land CountitWi,  Tex.,  I'cnnian 
Basin). 

El  Pa-io  Natural  Oas  Co.  (West 
Jal  Unit.  I,ea  County,  N.  Mex.) 
(Permian  Ba.sin). 

El  Paso  Natiirsl  Oas  Co.  (Kumont 
and  other  (ieldi,  I>»  County,  N. 
Mex.)  (Pennian  Basin). 

Northern  Natural  Oas  Co.  (Em- 
peror Field,  Winkler  County. 
Tex.)  (Pennian  Basin). 

West  Texas  (lathering  Co.  (Kra- 
[leror  Field.  Winkler  County, 
Tex.)  (Permian  Bft.sin). 

El  Paso  Natural  (las  Co.  (Lan- 
caster Hill  area.  Crockett 
County,  Tex.)  (Permian  Basin). 

West  Texas  (lathering  Co.  (Em- 
peror Field,  Winkler  County. 
Tex.)  (Permian  Basin). 

Bl  Paso  Natural  Oas  Co.  (Blanco 
Field.  Rio  Arriba  County,  N. 
Mex.)  (San  Juan  Ba.sin). 

El  Paso  Natural  Oas  Co.  (Aneth 
Field,  San  Juan  County,  Utali). 


(') 


$1  Mi.  506 
6.44« 

2,010 


3-12-73  _ 5  13  73        15.9301  17.2930     R170-433. 

3  12  73         4-12-73     "Accepted  

3-12  73                      .  9-12  73     »2I.O  « 29. 6103     R173-202. 

3  12-73 10-173      »26.(«  » 27. 2  RI72-193. 

3  12  73 5  13  73      '24.85  '25.20         RI72-193. 

•  11   12  73  •♦  35  0  "Se.O 

V»  IJ  73  '  '  30  IHOO       '  '  31.  1S60       UI73-W. 

9  27  73     '30  00  31  00 

!•  Accepted 

»-l»^73        19.07128      i»28.()0        KI73  145. 
"Accepted 

9  19  73        19.0713            28.106       R 1 73  209. 
"  Accepted   


9-19-73        17.7363        n  35.  6038     R 1 70  86. 
a-21-73        21.00  28.106       R173  23L 


1.188 
3.018 

•3  12-73  .. 

3  19-73  .. 

I.O'.IS 

3  19  73 

3-19  73 

4-19-73 

69. -267 

3  19  73  . 
3-19-73 

3  19  73 
3  19  73 

■"4^19-73" 

93  S33 

4-19-73 

pj) 

3  19  73  . 
3  21  73  . 

934.831 

9  3''4 

3  14  73 

3.034 

i»67 

3  14  73  . 

3  19-73  . 

9-14-73    "22.0  i<"28. 0  RI72-2U. 


9  14  73     "22.0  ""28.0  R172  211. 

»-l»-73         22.22  23.23         R170-1629. 


•Unless  othenrlse  sUted,  the  pres.sure  base  Is  14.66  IbAn'a. 
'  No  cturent  deliveries 

•  Amends  pricing  provisions. 

•  Includes  quality  adjustments. 

•  Subject  to  quality  adjustments. 

•  Correction  filed  Mar.  19,  1973. 

•  Applicable  to  sales  under  Pupp.  No.  6  only. 
'  Rate  Includes  Btu  adjustment. 

'  For  gas  produce!  from  formation  below  the  Slrawn  Formation  only. 
•This  rate  has  been  su.spended   until  Apr.  27,  1973,    by   Coinnn.s.sion   order   of 
Nov.2y.  1972.  in  docket  No.  K 173  OS. 


"  Subject  to  downward  Btu  adjustment  from  a  ba.se  of  1000  Btu/ft'. 
n  .Subject  to  upward  or  downward  Btu  adjustment. 
"  No  gas  currently  available  for  delivery. 
i>  For  wells  completed  on  or  after  June  I,  1970. 

"  Subject  to  Btu  adju.stment.  r^       - 

"Accepted  for  niiiiK  to  be  effective  on  the  date  shown  iii  the  "Effective  Pate 
column. 
"  The  pressure  base  is  15.026  Ib.ln'a. 


The  proposed  Increase  of  Continental  Oil 
Co.  under  Its  PPC  gas  rate  schedule  No.  276 
1b  for  a  sale  of  gas  in  the  Aneth  area  of  Utah, 
where  no  formal  Increased  ceUlng  rate  has 
been  announced.  The  proposed  rate  exceeds 
rate  levels  In  the  area  previously  suspended 
by  the  Conunlsslon  and  also  exceeds  the  rata 
level  for  l-day  susjjenslon.  Accordingly,  Con- 
tinental's proposed  rat«  Is  suspended  for  6 
months. 

The  propxieed  Increases  of  Sun  OH  Co.  and 
the  Increase  of  Phillips  Petroleum  Co.  tinder 
Its  FPC  gas  rate  schedule  No.  484.  except 
Insofftr  as  it  applies  to  sales  under  supple- 
ment No.  6,  do  not  exceed  the  rate  limits  for 


1-day  suspensions  and  they  are  suspended 
for  1  day  from  the  termination  of  the  60- 
day-notlce   period. 

All  remaining  Increases  exceed  the  rate 
limit  for  1-day  suspenslona  and  are  sus- 
pended for  5  months  from  termination  of  the 
30-day-8rtatutory-notlce  jjerlod  or  from  the 
contractual  effective  date,  whichever  is  later. 

The  producers'  proposed  Increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  Increased  rates  as  set  forth  in  the 
Commission's  statement  of  general  policy 
No.  61-1.  as  amerided  (18  CFR  2  66). 

The  rate  increases  granted  in  these  cases 
have  been  reviewed  in  the  light  of  and  are 


consistent  with  the  Economic  Stabilization 
Act  of  1970.  as  amended.  Executive  Order 
No.  11695,  and  the  rules  and  regulations 
issued  thereunder. 

[FR  Doc.73-7654  FUed  4-20-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

ALABAMA  BANCORPORATION 

Order  Approving  Acquisition  of  Bank 

Alabama  Bsuicorporation,  Birming- 
ham, Ala.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
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Company  Act,  has  applied  for  the 
Board's  approval  imder  section  3(a)(3) 
of  the  Act  (12  U.S.C.  1842(aU3) )  to 
acquire  the  successor  by  merger  to  The 
Commercial  National  Bank  of  Annlston, 
Annlston,  Ala.  (Bank).  The  bank  Into 
which  Bank  Is  to  be  merged  has  no  sig- 
nificance except  as  a  means  to  facilitate 
the  acquisition  of  voting  shares  of  Bank. 
Accordingly,  the  proposed  acquisition  Is 
treated  herein  as  the  proposed  acquisi- 
tion of  the  shares  of  Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  In  section  3ic)  of  the  Act  (12 
U.S.C.  1842(c) ). 

Applicant  controls  four  banks  with 
deposits  of  $873.3  million,  representing 
about  14  percent  of  total  deposits  In 
commercial  banks  in  Alabama."  Acquisi- 
tion of  Bank  (deposits  of  $30.6  million) 
would  add  wily  aproxlmately  half  a  per- 
cent to  Applicants  share  of  Statewide 
deposits  and  would  not  result  in  a  signifi- 
cant increase  in  the  concentration  of 
banking  resources  in  Alabama. 

Bank  Is  the  third  largest  of  nine  banks 
located  in  the  Calhoim  banking  market 
and  controls  about  15  percent  of  the  total 
deposits  in  that  market.'  Applicant's 
closest  banking  subsidiary  is  approxi- 
mately 50  miles  distant  and  there  is  no 
significant  existing  competition  between 
it  or  any  other  banking  subsidiaries  of 
Applicant  and  Bank.  Nor  is  there  a  rea- 
sonable probability  of  substantial  future 
competition  developing  between  Appli- 
cant and  Banls  due  to  Alabama's  restric- 
tive branching  laws  and  the  relative 
unattractiveness  of  Calhoun  Coimty  for 
de  novo  entry,  since  one  new  bank  char- 
ter has  been  recently  granted  for  Cal- 
houn County  while  two  other  applica- 
tions for  bank  charters  are  presently 
being  processed.  On  the  basis  of  the 
record  before  it.  the  Board  concludes 
that  competitive  considerations  relating 
to  the  proposed  acqui.'^ition  are  consistent 
with  approval  of  the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  banks  and  Bank  are 
satisfactory  and  consistent  with  ap- 
proval of  the  application.  Considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  lend  some 
weight  for  approval  of  the  application, 
since  Applicant  plans  to  expand  Bsmk's 
trust  and  data  processing  services.  It  Is 
the  Board's  judgment  that  the  proposed 
acquisition  is  in  the  public  Interest  and 
that  the  application  should  be  approved. 


On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consiuumated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order,  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  Is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Atlanta,  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  AprU  11,  1973. 

[skalI  Chester  B.  Feldberc, 

Assistant  Secretary  of  the  Board. 
(FR  Doc.73-7787  Filed  4-20-73;8:45  ami 


BANCOHIO  CORP. 
Order  Approving  Acquisition  of  Bank 

BancOhlo  Corp.,  Columbus,  Ohio,  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board's  approval 
under  section  3(a)  (3i  of  the  act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  all  of  the 
voting  shares  (less  directors'  qualifying 
shares )  of  the  successor  by  merger  to  the 
Peoples  National  Bank  of  Greenfield, 
Greenfield,  Ohio  (Bank).  The  bank  into 
which  Bank  Is  to  be  merged  has  no  sig- 
nificance except  as  a  means  to  facilitate 
the  acquisition  of  the  voting  shares  of 
Bank.  Accordingly,  the  proposed  acquisi- 
tion of  shares  of  the  successor  organiza- 
tion is  treated  herein  as  the  proposed  ac- 
quisition of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  In  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  act 

(12   U.S.C.    1842(0'  ). 

Applicant,  the  largest  bank  holding 
company  in  Ohio,  controls  36  banks  with 
deposits  totaling  S2.1  billion,'  represent- 
ing 8.5  percent  of  the  commercial  bank 
deposits  in  the  State. 

Bank  ($15.5  million  in  deposits),  one 
of  two  banks  operating  In  the  market 
(approximated  by  Greenfield  and  Lees- 
burg  townships  and  some  additional 
fringe  areas) ,  controls  approximately  79 
percent  of  to<tal  market  deposits  (as  of 
Dec.  31,  1972).  De  novo  entry  Into  the 
market  by  applicant  is  not  attractive  In 
view  of  the  declining  population  and  the 
poor  economic  prospects  of  the  area.  Ai>- 
plicant's  closest  subsidiary  to  Bank  Is  lo- 
cated 16  miles  away,  and  that  subsidiary 
Is  prevented  from  branching  into  Green- 
field by  Ohio's  restrictive  branching  law. 
For  these  reasons  and  other  facts  of  rec- 


ord, the  Board  concludes  that  competi- 
tive considerations  are  consistent  wltM 
approval  of  the  ap];riicaUon. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  applicant 
and  its  present  subsidiaries  are  regapded 
as  satLsfactory:  those  of  Bank  are  also 
regarded  as  satisfactory,  but  are  expected 
to  become  even  more  favorable  under  the 
leadership  of  applicant.  Accordingly, 
considerations  relating  to  the  banking 
factors  lend  weight  toward  approval  of 
the  application. 

One  of  the  major  improvements  of- 
fered Bank  by  affiliation  with  applicant 
would  be  the  increased  lending  limit 
made  possible  by  loan  partlclpcitlons  in 
arrangements  with  other  subsidiaries  of 
applicant,  which  could  serve  to  attract 
new  businesses  Into  the  area.  Accord- 
ingly, considerations  relating  to  the  con- 
venience and  needs  of  the  community  to 
be  served  lend  weight  toward  approval  of 
the  S4)pllcation.  It  Is  the  Board's  Judg- 
ment that  the  proposed  acquisition 
would  be  In  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion Is  approved  for  the  reasons  summa- 
rized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal- 
endar day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Cleveland  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 

effective  April  10,  1973. 

[seal!  Tynan  Smtth. 

Secretary  of  the  Board. 

(FR  DOC.73-T788  Filed  4-20-73;8:45  am] 


>  All  banking  data  are  u  of  June  SO, 
1972.  and  reflect  bank  boIdln«  company  for- 
mations and  aoqulsltlona  approved  by  tlM 
Board  tbrou^  Feb.  38,  107S. 

'The  Calhoun  banking  market  la  approxl- 
mat«d  by  C»UK>un  County  phis  ttM  city  ot 
Heflln. 


•Voting  for  this  action:  Vice  Chairman 
Robertsc»i  and  Oovemors  Mtlchell,  Daane, 
Brimmer,  Sbeehan  and  Bucher.  Absent  and 
not  Totlng:   Chairman  Bums. 

1  AU  bilking  daU  are  aa  of  Jun«  30,  1973. 
and  r»flect  holding  company  fcM-matkns  and 
aoqiilsltlona  approved  through  Feb.  38.  1973, 
tmleas  otherwise  noted. 


CHARTER  NEW  YORK  CORP. 
Order  Approving  Acquisition  of  Bank 

Charter  New  York  Corp..  New  York, 
N.Y.,  a  bank  holding  company  within  the 
meanluR  of  the  Bank  Holding  Company 
Act.  has  applied  for  the  Board's  approv- 
al under  section  3<a>(3i  of  the  act  (12 
U.S.C.  1842 1  a)  (3) )  to  Eicquire  all  of  the 
voting  shai^s  of  the  Bank  of  Lake  Placid, 
Lake  Placid,  NY.  (Bank). 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
act  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  act  (12  U.S.C. 
1842(c)  ). 

Applicant,  the  eighth  largest  banking 
organization  In  New  York,  controls  13 
banks  with  aggregate  d^TOslts  of  $4.2  bil- 
lion representing  4.4  percent  of  the  total 


'Voting  for  this  action:  Vlc«  Chairman 
Robertson  and  Oovernora  MltcheU,  D*an«. 
BrtmmM',  Sheehan.  and  Bucher.  Absent  and 
not  voting :  CThalrn^an  Bums. 
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domestic  deposits  of  commercial  banks  in 
the  State.'  Banking  data  are  as  of  June 
30,  1972  and  reflect  holding  company 
formations  and  acquisitions  approved  by 
the  Board  through  February  28,  1973. 
Consummation  of  the  proposed  acquisi- 
tion of  Bank,  with  deposits  of  $14.2  mil- 
lion, would  neither  significantly  increase 
applicant's  share  of  commercial  bank  de- 
posits in  the  State  nor  result  in  a  signifi- 
cant increase  In  the  concentration  of 
banking  resources  in  New  York. 

Bank,  which  primarily  serves  the  vil- 
lages of  Lake  Placid  and  Saranac  Lake 
In  northern  New  York's  Adirondack  Park 
Reserve,  is  the  third  smallest  of  six  banks 
and  controls  approximately  13  percent  of 
total  deposits  in  the  Franklin  banking 
market  (consisting  of  Franklin  County 
and  the  towns  of  North  Elba.  St.  Armand, 
and  Wilmington  in  Essex  County) .  Ap- 
plicant's closest  banking  subsidiary  to 
Bank  is  115  mUes  distant  and  It  appears 
that  there  is  no  meaningful  existing  com- 
petition between  Bank  and  any  of  appli- 
cant's subsidiary  banking  ofiBces."  Al- 
though applicant  has  the  ability  to  es- 
tablish a  de  novo  bank  in  the  relevant 
market,  there  Is  little  likelihood  that  It 
will  do  so  in  view  of  the  limited  prospects 
of  the  Franklin  market.'  Consummation 
of  the  proposal  would  enable  Bank  to 
compete  more  effectively  with  the  three 
larger  twmking  organizations  whose  ag- 
gregate control  exceeds  75  percent  of 
market  deposits.  (The  largest  bank  in  the 
market  Is  a  subsidiary  of  the  seventh 
largest  banking  organization  In  the  State 
while  the  second  largest  is  a  proposed 
subsidiary  of  the  fifth  ranked  banking  or- 
ganization in  New  York.)  Moreover,  this 
acquisition  would  not  raise  significant 
barriers  to  entry  as  two  banks  headquar- 
tered in  the  market  remain  available  as 
"footholds"  for  outside  organizations. 
Furthermore,  consummation  herein  coidd 
stimulate  additional  competition  within 
Bank's  service  area  as  a  result  of  Its  loss 
of  home  office  protection  In  Lake  Placid. 
The  Board  concludes  that  consummation 
of  this  proposal  would  not  have  an  ad- 
verse effect  on  conip)etition  in  any  rele- 
vant strea. 

The  financial  condition  and  manage- 
rial resources  of  applicant  and  its  subsld- 


NOTICES 

lary  banks  are  satisfactory  and  futiu-e 
prosi>ects  for  all  are  favorable.  Bank's 
financial  and  managerial  resources  are 
good  and,  upon  consummation,  it's  fu- 
ture prospects  will  be  enhanced.  Affilia- 
tion with  applicant  should  permit  Bank 
to  effectively  compete  with  the  larger 
institutions  presently  in  the  market  as 
well  as  those  which  may  enter  as  a  re- 
sult of  statewide  branching  effective  in 
1976.  Approval  of  the  acquisition  would 
enable  Bank  to  broaden  and  improve  the 
range  of  services  it  presently  offers  (in- 
cluding expanded  consumer  lending  serv- 
ices and  newly-provided  trust  services) 
and  would  provide  customers  in  the  area 
with  an  additional  convenient  source  of 
full  service  banking.  Considerations  re- 
lating to  the  convenience  and  needs  of 
the  community  to  be  served  are  there- 
fore consistent  with  approval.  It  is  the 
Board's  judgment  that  the  proposed 
transaction  is  In  the  public  interest  and 
that  the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal- 
endar day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal  Re- 
serve Bajik  of  New  York  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,' 
effective  April  10.  1973. 


»  Applicant's  lead  bank,  Irving  Trust  Oo.. 
New  York  City,  has  deposits  of  $3.1  billion 
and  operates  16  branches  all  within  Man- 
hattan; the  other  12  subsidiary  banks  of 
applicant  are  small-to-medlum  size  re- 
taU  banks  operating  varloxisly  in  seven  of  the 
State's    remaining    eight    banking    districts. 

•The  proposed  acquisition  would  eliminate 
a  negligible  amount  of  existing  competition; 
only  1  percent  of  Bank's  depyoslts  are  derived 
from  the  combined  service  areas  of  appli- 
cant's affiliates.  The  majority  of  these  de- 
posits originate  In  the  serv'lce  area  of  Irving 
Trust  Co.  and  belong  to  New  York  City  resi- 
dents who  vacation  In  the  Lake  Placid  area. 

^  Projections  Indicate  that  the  county  wUl 
remain  largely  rural  with  no  population 
growth  In  the  foreseeable  future,  except  for 
seasonal  Inflows  of  tourists.  The  population 
per  banking  office  Is  4.282.  or  47  percent  below 
the  State's  average  of  6.300  persons. 
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consummated  (a)  before  the  30th  calen- 
dar day  following  the  date  of  this  order 
or  (b)  later  than  3  months  after  the  date 
of  this  order,  imless  such  period  is  ex- 
tended for  good  cause  by  the  Board  or 
by  the  Federal  Reserve  Bank  of  Chicago 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors/ 

effective  April  10,  1973. 

[SEALl  TVNAN   SMJ-rH, 

Secretary  of  the  Board. 

|FR  Doc.73-7790FUed  4-20-73;8:45  ami 


[seal] 


Tynan  Smith, 
Secretary  of  the  Board 

[FR  Doc.73-7788  Filed  4-20-73:8:45  am) 


CHEBOYGAN  STATE  BANK 

Order  Approving  Application  for  Merger  of 
Banks 

Cheboygan  State  Bank,  Cheboygan, 
Mich.,  a  proposed  State  member  bank 
of  the  Federal  Reserve  System,  has  ap- 
plied for  the  Board's  approval  pursuant 
to  the  Bank  Merger  Act  ( 12  U.S.C.  1828 
(c) )  of  the  merger  of  that  bank  with 
Cheboygan  Bank,  Cheboygan,  Mich., 
under  the  name  of  Cheboygan  Bank. 

As  required  by  the  act,  notice  of  the 
proposed  merger,  in  form  approved  by 
the  Board,  has  been  published,  and  the 
Board  has  requested  reports  on  competi- 
tive factors  from  the  Attorney  General, 
the  Comptroller  of  the  Currency,  and 
the  Federal  Deposit  Insurance  Corpora- 
tion. The  Board  has  considered  the  ap- 
plication in  light  of  the  factors  set  forth 
in  the  act. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized in  the  Board's  order  of  this  date 
relating  to  the  application  of  First  Na- 
tional Financial  Corp.  to  acquire  the 
successor  by  merger  to  Cheboygan  Bank, 
provided  that  said  merger  shall  not  be 

♦Voting  for  thta  action:  Vice  Chairman 
Bobertaon  and  OovernoTB  Mitchell,  Daane, 
Brimmer,  Sheehan,  and  Bucher.  Absent  and 
not  voting:  Chairman  Bums. 


FIRST  NATIONAL  FINANCIAL  CORP. 
Order  Approving  Acquisition  of  Bank 

First  National  Financial  Corp.,  Kala- 
mazoo. Mich.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  has  applied  for  the 
Board's  approval  under  section  3(a)  (3) 
of  the  act  (12  U.S.C.  1842(a)(3))  to 
acquire  all  of  the  voting  shares  of  the 
successor  by  merger  to  Cheboygan  Bank. 
Cheboygan,  Mich.  (Bank) .  The  bank  into 
which  Bank  is  to  be  merged  has  no  sig- 
nificance except  as  a  means  to  facilitate 
the  acquisition  of  the  voting  shares  of 
Bank.  Accordingly,  the  proposed  acquisi- 
tion of  shares  of  the  successor  organiza- 
tion is  treated  herein  as  the  prc^wsed 
acquisition  of  the  shares  of  Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application'  and  all 
comments  received  in  light  of  the  factors 
set  forth  In  section  3(c)  of  the  act  (12 
U.S.C.  1842(c)). 

Applicant  controls  five  banks  with  ag- 
gregate deposits  of  $344.8  million,'  rep- 
resenting 1.4  percent  of  the  commercial 
banking  deposits  in  the  State. 

Bank  ($16.6  million  in  deposits),  the 
smaller  of  the  two  banks  in  the  Cheboy- 
gan banking  market  (which  Is  £w>proxi- 
mated  by  Cheboygan  County),  controls 
41.6  percent  of  the  total  commercial  bank 
deposits  in  that  market.  Applicant's 
acquisition  of  Bank  would  not  result  in 
Applicant's  gaining  a  dominant  share  of 
Cheboygan  County  banking  resources. 
Applicant's  closest  subsidiary  to  Bank  is 
over  100  miles  away.  There  is  no  mean- 
ingful comp>etition  between  any  of 
applicant's  subsidiary  banks  and  Bank; 
and  due  to  distances  involved  and  the 
presence  of  intervening  banks,  it  appears 
unlikely  that  competition  will  develop 
between  them  in  the  future.  Consumma- 
tion of  the  proposal  would  not  appear  to 
have  an  adverse  effect  on  any  competing 
bank.  Accordingly,  the  Board  concludes 
that  competitive  considerations  are  cx)n- 
sistent  with  approval  of  the  application. 


'Voting  for  tills  action:  Vice  Chairman 
Robertson  and  Oovemors  Mitchell,  Daane, 
Brimmer,  Sheehan,  and  Bucher.  Absent  and 
not  voting:    CThalrman  Burns. 

» AU  banking  data  are  as  of  June  30,  1972. 
and  reflect  holding  company  formations  and 
acquisitions  approved  through  Mar.  31.  1973. 
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The  financial  and  managerial  resources 
and  future  prospects  of  Bank,  and  of 
applicant  and  Its  present  subsidiaries, 
are  regarded  as  generally  satisfactory. 
Applicant  Intends  to  Increase  Bank's 
capital  accounts  upon  cMisummation  of 
the  acquisition.  Accordingly,  considera- 
tioiis  relating  to  the  banking  factors  are 
consistent  with  approval  of  the  applica- 
tion. Applicant  proposes  to  enable  Bank 
to  improve  the  services  it  now  provides 
and  to  Introduce  new  services  so  that 
Bank  may  become  a  more  effective  com- 
petitor in  the  market.  Considerations  re- 
lating to  the  convenience  and  needs  of 
the  community  to  be  served  are  consist- 
ent with  approval  of  the  application.  It 
Is  the  Board's  Judgment  that  the  pro- 
posed acquisition  would  be  In  the  public 
Interest  sund  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  fc«r  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  c<xvsuminat«d  (a)  before  the  30th 
c&leiKlar  day  following  the  effective  date 
erf  this  order  or  (b)  later  than  3  mcwiths 
after  the  effective  date  of  this  order,  un- 
less such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  erf  the  Board  of  Governors," 
effective  April  10.  1973. 

[SEAL]  Tynan  Smith. 

Secretary  of  the  Board. 
[FR  Doc .73-7791  PUed  4-20-73.8:45  am] 


FEDERAL  OPEN  MARKET  COMMITTEE 
Current  Economic  Policy  Directive 

In  accordance  with  8  271.5  of  its  rules 
regarding  availability  of  information. 
there  Is  set  forth  below  the  Committee's 
current  economic  policy  directive  Issued 
at  Its  meeting  held  on  January  16,  1973.' 

The  information  reviewed  at  this  meet- 
ing 8\iggests  that  real  output  of  goods 
and  services  expanded  much  more 
TwpiiSly  In  the  fouriJi  quarter  than  In  the 
third  quarter,  and  the  unemployment 
rate  declined.  Wage  rates  have  increased 
more  rapidly  in  recent  months  than  ear- 
ner In  the  year.  Consimier  prices  rose 
oocisiderably  again  in  November.  Whole- 
sale prices  of  farm  and  food  products  ad- 
ranced  sharply  in  December  but  those 
at  Industrial  commodities  Increased  little. 
On  January  11  the  President  announced 
Ijhase  in  of  the  economic  stabilizatlcai 
program,  which  has  among  its  major 
objectives  a  further  reductlwi  in  the  rate 
of  Inflation.  The  overall  deficit  In  the 
U.S.  balance  of  payments  has  remained 
substantial  in  recent  months,  and  UJS. 
merchandise  imports  rose  more  than  ex- 
ports in  November. 

Growth  in  the  narrowly  and  broadly 
defined  money  stock  was  exceptionally 
rapid  in  December,  after  having  been 
moderate  on  average  during  the  preced- 
ing 4  months.  In  recent  weeks  interest 
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rates  on  both  short-  and  long-term  secu- 
rities have  risen  moderately.  Effective 
January  15.  Federal  Reserve  discount 
rates  were  raised  one-half  of  a  percent- 
age point  to  5  percent. 

In  light  of  the  foregoing  developments. 
It  Is  the  policy  of  the  Federal  Open  Mar- 
ket Committee  to  foster  financial  condi- 
tions ccKisooant  with  the  alms  of  the 
economic  stabilization  program,  includ- 
ing further  abatement  of  inflationary 
pressures,  sustainable  growth  in  real  out- 
put and  employment,  and  progress  to- 
ward equilibrium  in  the  country's  balance 
of  payments. 

To  Implemient  this  policy,  while  taking 
account  of  the  forthcoming  Treeisury  fi- 
nancing and  possible  credit  market  de- 
velopments, the  Conmiittee  seeks  to 
achieve  bank  reserve  and  money  market 
conditions  that  wlU  support  slower 
growth  in  monetary  aggregates  over  the 
months  ahead  than  occurred  in  the  sec- 
ond half  of  last  year. 

By  order  of  the  Federal  Open  Market 
Committee.  April  16,  1»73. 

AlTHTJR  L.  BRoroA. 
Deputy  Secretary. 

[FR  Doc  73-7822  Filed  4-20-73:8:45  ajnl 

MANUFACTURERS  HANOVER  CORP. 

Proposed  Acquisition  of  Citizens  Mortgage 
Corp. 

Manufacturers  Hanover  Corp..  Dover. 
Del.,  has  applied,  pursuant  to  section 
4(c)  (8>  of  the  Bank  Holding  Comp«my 
Act  (12  U.S.C.  1843(c)(8))  and  5  225.4 
(b)(2)  of  the  Board's  regxilatlon  Y.  for 
permission  to  acquire  substantially  all 
of  the  assets  of  Citizens  Mortgage  Corp., 
Southfleld.  Mich.  Notice  of  the  applica- 
tion was  published  in  newsp^ers  on  the 
following  dates: 

Clearwater  Sun:    Clearwater.   Fla.:    Jan.   30. 

1973. 
Chicago  Daily  News:   Chicago,  ni.:    Jan.  30. 

1973. 
Arizona  Republic:    Phoenix.  Ariz.:   Jan.  29, 

1973. 
The  Birmingham  News  and  Tbe  Birmingham 

Post- Herald:    Birmingham,    Ala.:    Jan.    29. 

1973. 
American  Banker:  New  York.  N.Y.:  Jan.  31. 

1973. 
The    New    Tork    Times:     New    Tork.    N.T.: 

Jan.  31,   1973. 
The  Cincinnati  Poet  and  Tlmea-Star:  HamH- 

ton  County.  Ohio:  Jan.  29.  1973. 
Oolumbua  Citizens-Journal:  Franklin  Coun- 
ty. Ohio:  Jan.  29.  1973. 
The  Kalamazoo  Gazette:  Kalamazoo  County. 

Mich.:  Jan.  29,  1973. 
The  Evening  News:  JeffersonTllle.  Ind.:  J*n. 

27,  1973. 
The  Cincinnati  Enquirer:  Hamilton  County, 

Ohio:  Jan.  29,  1973. 
The  Plain  Dealer:   Cuyahoga  County,  Otilo: 

Jan.  29,  1973. 
The    Courier    Journal    and    The    Louisville 

Times:   toulsvllle,  Ky.:   Jan.  29,   1973. 
T»ie    Colunibus   Dlspatx:ii;    OolumbUB,    Ohio: 

Jan.  29.  1973. 
"nie    Grand    Rapids    Press:    Grand    Raprids, 
Mich.:  Jan.  29,  1973. 


Dayton  Dally  News:  Dayton.  Ohio:  Jan.  99, 
1973. 

The  Vandalla-Butler  Ctoronlcle:  Montgom- 
ery County.  Ohio:  Jan.  31.  1973. 

Sunday  Herald-Leader:  Lexington,  Ky.: 
Jan.  28,  1973. 

The  Ann  Arbor  New»:  Washtenaw  County. 
Mich.:  Jan.  31.  1973. 

Detroit  Free  Press:  Detroit.  Mich.:  Jan  28, 
1973. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
facets  of  a  mortgage  banking  business  In- 
cluding, without  limitation,  arranging, 
making,  or  acquiring  for  Its  own  account 
or  for  the  account  of  others,  loans  and 
other  extensions  of  credit  and  servicing 
loans  and  other  extensions  of  credit;  act- 
ing as  investment  advisor  and  memager 
to  a  real  estate  Investment  trust;  provid- 
ing bookkeeping  or  data  processing  serv- 
ices for  Manufacturers  Hanover  Corp.. 
its  subsidiaries  and  a£Bliates  and  storing 
and  processing  other  banking,  financial 
or  related  economic  data.  siKh  as  per- 
forming payroll,  accounts  receivable  or 
billing  services;  and  all  other  activities 
Incidental  to  the  foregoing.  Such  activi- 
ties have  been  specified  by  the  Board  in 
5  225.4(a)  of  regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
i  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convMilence.  In- 
creased competition,  or  gains  tn  effi- 
ciency, that  outweigh  possible  adverse  ef- 
fects, such  as  imdue  concoitration  of  re- 
sources, decrecised  or  unfair  competition, 
conflicts  of  Interests,  or  unsound  bank- 
ing practices."  Any  request  for  a  hearing 
on  this  question  should  be  accompanied 
by  a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons  why 
this  matter  should  not  be  resolved  with- 
out a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  New  York. 
Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  not  later  than 
May  14.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  April  16. 1973. 

[seal]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

[FR  Doc. 73-7821  Filed  4-20-73; 8  45  ami 


'Voting  for  this  action:  Vice  ChsJrman 
Roberteon  and  Governors  Mitchell.  Daane, 
Brimmer.  Sheehan,  and  Bucher.  Aljsent  and 
not   voting:    Chairman   Bums. 


>  The  record  of  policy  actions  of  the  Com- 
mittee for  the  meeting  of  Jan.  IS.  1973.  1m 
filed  as  part  of  the  original  document.  Copies 
are  available  on  request  to  the  Board  of  Oo^- 
emor«  of  the  Federal  Reserve  System,  Waoh- 
Ington,  DC    20551. 


GENERAL  SERVICES 
ADMINISTRATION 

IWUdllfe  Order  102;  N-Malne-5721 

FORMER  TRIAL  COURSE  RANGE.  MONROE 
ISLAND,   OWLS   HEAD.   MAINE 

Transfer  of  Property 

Pursuant  to  section  2  of  Public  Law 

537,  80th  Congress,   approved  May   15, 
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1948  (16  U.S.C.  667c).  notice  is  hereby 
given  tha.t: 

1.  By  deed  frcMn  the  United  States  of 
America  dated  March  27,  1973,  the  prop- 
erty comprising  approximately  .23  of  an 
aero  of  land,  improved  vrith  one  126- 
foot  steel  tower,  identified  as  the  former 
Trial  Course  Range,  Monroe  Island.  Owls 
Head.  Maine,  has  be«i  conveyed  to  the 
State  of  Maine.  Deimriment  of  Inland 
Fisheries  and  Game. 

2.  Tlie  above  described  property  was 
conveyed  for  wildlife  purposes  in  accord- 
ance with  the  provisions  of  section  1  of 
said  Public  Law  537  (16  U.S.C.  667b). 

Dated  April  16,  1973. 

Thomas  M.  Thawley, 
Commissioner. 

(FR  Doc.73-7823  Piled  4-20-73;8:46  am] 

NATIONAL  COMMISSION  ON 
MATERIALS  POLICY 

NOTICE  OF  MEETING 

Apru.   18,    1973. 

Pursuant  to  the  requirements  of  the 
Federal  Advisory  Committee  Act,  notice 
Is  hereby  given  that  there  will  be  a  meet- 
big  of  the  National  Commission  on  Ma- 
terials Policy  on  Monday.  April  23.  1973, 
at  9  ajn.  The  meeting  will  be  held  in  the 
Commission's  offices,  room  3002.  2025  M 
Street  NW„  Washington.  DC.  The  meet- 
ing wUI  be  held  for  the  purpose  of  re- 
viewing reports  prepared  for  the  Com- 
mission by  staff  members  and  by  various 
persons  and  groups  outside  the  Govern- 
ment, and  for  the  purpose  of  preparing 
the  Commission's  final  report  to  the 
Congress  and  the  President.  The  meet- 
ing will  not  be  open  to  the  public. 

James   Boyd. 
Executive  Director. 

[FRDoc.73-7816  Filed  4-30-73;  10:44  am] 

OPnCE  OF  TELECOMMUNICATIONS 
POLICY 

ELECTROMAGNETIC      RADIATION      MAN- 
AGEMENT   ADVISORY    COUNCIL 

Notice  of  Public  Meeting 

Notice  is  hereby  given  that  the  Elec- 
tromagnetic Radiation  Management  Ad- 
visory Council  will  meet  at  9:30  a.m.  OQ 
Thiu-sday.  April  26.  1973.  in  room  712, 
1800  G  Street  NW..  Washington.  D.C. 

The  principal  agenda  items  will  be 
(a)  a  critique  of  the  March  1973.  status 
report  on  the  'Program  for  Control  of 
Electromagnetic  Pollution  of  the  En- 
vironment :  The  Asses.sment  of  Biological 
Hazards  of  Nonionizing  Electromagnetic 
Radiation";  (b)  a  discussion  of  the  pro- 
gram with  a  view  to  evaluating  the  ade- 
quacy and  dLstribution  of  program  activ- 
ities within  the  Federal  Government  as 
a  basis  for  developing  guidelines  for 
future  directions;  and  (c)  a  briefing  on 
a  satellite  solar  p>ower  station. 

The  meeting  will  be  open  to  the  public; 
any  member  of  the  public  wlU  be  per- 
mitted to  file  a  written  statement  with 
the  Council,  before  or  after  the  meet- 
ing. 


NOTICES 

The  names  of  the  members  of  the 
Council,  a  copy  of  the  agenda,  a  summary 
of  the  meeting  and  other  information 
pertaining  to  the  meeting  may  be  ob- 
tained from  D.  M.  Jansky.  Office  of  Tele- 
communications Policy,  Washington. 
D.C.  20504  (telephone:  202-395-4737). 

Dated  Ai  ril  18,  1973. 

Bryan  M.  Eagle. 
Advisory  Committee 
ManagcTnent  Officer. 

[PR  ^oc.73-7818  Filed  4-20-73;8:45  am) 


TARIFF  COMMISSION 

[TEA-P-52) 

REGINA  FOOTWEAR,  INC. 

Petition  for  Determination;  Notice  of 
Investigation  and  Hearing 

On  the  basis  of  a  petition  filed  under 
section  301(a)  (2)  of  the  Trade  Expan- 
sion Act  of  1962  on  behalf  of  Reglna 
Footwear.  Inc..  Brooklyn.  N.Y^  the  XJS. 
Tariff  Commission,  on  AprU  17.  1973,  in- 
stituted an  investigation  under  section 
301(c)(1)  of  the  said  act  to  determine 
whether,  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree- 
ments, articles  like  or  directly  competi- 
tive with  footwear  for  women  (of  the 
types  provided  for  in  items  700.20.  700.43. 
700.45.  and  700.55  of  the  Tariff  Schedules 
of  the  United  States)  produced  by  the 
aforementioned  firm,  are  being  imported 
into  the  United  States  m  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  serious  injury  to  such  firm. 

A  public  hearing  tn  connection  with 
this  investigation  will  be  held  beginning 
at  10  a.m..  e.d.t..  on  Tuesday.  May  15. 
1973,  in  the  hearing  room.  U.S.  Tariff 
Commission  Building.  Eighth  and  E 
Streets  NW.,  Washington.  DC.  Requests 
for  appearances  at  the  hearing  should  be 
received  by  the  Secretary  of  the  Tariff 
Commission,  in  writing,  at  his  office  in 
Washington.  D.C.  not  later  than  noon. 
Thursday.  May  10.  1973. 

The  petition  filed  In  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.  20436,  and  at  the  New  York  CSty 
office  of  the  Tariff  Commission  located 
in  room  437  of  the  Customhouse. 

Issued  April  18. 1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason. 

Secretary. 

[PR  Etoc.73-7817  Piled  4-20-73;8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

INDIANA   DEVELOPMENTAL  PLAN 

Occupational  Safety  and  Health  Standards; 
Notice  of  Submission  and  Availability  for 
Public  Comment 

1.  Submission  and  description  of 
plan. — Pursuant  to  .section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
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(29  U.S.C.  667)  and  !  1902.11  of  Title  29, 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  an  occupational  safety 
and  health  plan  for  the  State  of  Indiana 
has  been  submitted  to  the  Assistant 
Secretary  of  Lalwr  for  Occupational 
Safety  and  Health.  The  Assistant 
Secretary  has  preliminary  reviewed  the 
plan,  and  hereby  gives  notice  that  the 
question  of  approval  of  the  plan  is  in 
issue  before  him. 

The  plan  identifies  the  division  of  labor 
as  the  State  agency  designated  by  the 
Governor  of  the  State  to  administer  the 
plan  throughout  the  State.  It  defines  the 
covered  occupational  safety  and  health 
issues  as  defined  by  the  Secretary  of 
Labor  in  29  CFR  1902.2(c)(1). 

The  plan  includes  proposed  draft 
legislation  to  be  considered  by  the 
Indiana  Legislature  during  its  1973  ses- 
sion. Under  the  legislaticai  the  division  of 
labor  win  have  full  authority  to  enforce 
and  administer  laws  respecting  safety 
and  health  of  employees  In  all  workplaces 
of  the  State  with  the  exception  of  em- 
ployees of  the  United  States  or  employees 
protected  under  other  Federal  occupa- 
tional saiety  and  health  laws  such  as  the 
Atomic  Energy  Act  of  1954,  42  U.S.C. 
2021;  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  801;  and  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act,  33  U.S.C.  941. 

The  legislation  further  proposes  to 
bring  the  plan  into  conformity  with  the 
requirements  of  29  CFR  part  1902  in 
areas  such  as  procedures  for  variances 
and  the  protection  of  employees  from 
hazards,  procedures  for  the  development 
and  promulgation  of  standards,  includ- 
ing standards  for  protection  of  employees 
against  new  and  unforeseen  hazards; 
procedures  for  prompt  restraint,  or  elim- 
ination of  imminent  danger  situations. 

The  legislation  is  also  Intended  to  In- 
sure inspections  in  response  to  com- 
plaints; give  employer  and  employee 
representatives  opportunity  to  accom- 
pany inspectors  in  order  to  aid  inspec- 
tions; notification  of  employees  or  their 
representatives  when  no  compliance 
action  is  taken  as  a  result  of  alleged 
violations,  including  informal  review; 
notification  of  employees  of  their  pro- 
tections and  obligations;  protection  of 
employees  against  discharge  or  discrim- 
ination in  terms  and  conditions  of  em- 
ployment; adequate  safeguards  to  pro- 
tect trade  secrets;  provision  for  prompt 
notice  to  employers  and  employees  of 
alleged  violations  of  standards  and 
abatement  requirements;  a  system  of 
sanctions  against  employers  for  viola- 
tions of  standards:  employer  right  of 
review  and  employee  participation  in 
review  proceedings;  and  coverage  of  em- 
ployees of  political  subdivisions. 

Included  in  the  plan  is  a  statement  of 
the  Governor's  supr>ort  for  the  proposed 
legislation  and  a  statement  of  legal 
opinion  that  it  is  consistent  with  the 
constitution  and  laws  of  Indiana.  The 
plan  sets  out  goals  and  provides  a  time- 
table for  bringing  it  into  full  conformity 
with   part    1902.   Tlie   plan   provides    a 
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description  of  pf 'sonnel  employed  under 
a  merit  systeaa. 

2.  Location  of  plan  for  tiMpectton  and 
copying. — A  copy  of  the  iditn  may  be 
inspected  »nd  copied  during  normal 
biislness  hours  at  the  following  locations : 
OfiBce  of  Federal  and  State  Operations. 
Occiipational  Safety  and  Health  Admin- 
istration, room  305.  Railway  Labor 
Building.  400  First  Street,  NW.,  Wash- 
ington. DC.  20210;  Regional  Adminis- 
trator. Occupational  Safety  and  Health 
Administration.  Department  of  Labor, 
300  South  Wacker  Drive,  room  1201, 
Chicago,  m.  60806;  and  State  of  Indiana 
Department  of  Labor,  room  1013.  State 
Office  Building.  Indianapolis,  Ind.  46202. 
Copies  of  the  iirfan  may  be  obtained  at 
the  expense  of  the  person <s)  requesting 
the  copies. 

3.  Pubtie  participation. — Interested 
persons  are  hereby  given  until  May  33, 
1973,  to  submit  to  the  Assistant  Secretary 
wrlttoi  data,  views,  and  arguments  con- 
cerning the  plan.  The  submissions  are  to 
be  addressed  to  the  Director,  Office  of 
Federal  and  State  Operations.  Occupa- 
tkmal  Safety  and  Health  Adminlstra- 
tloD,  Railway  Labor  Building,  room  305, 
UjB.  Department  of  Labor,  WashiJigton. 
D.C.  30210.  like  written  comments  will 
be  avallaMe  for  public  Inspection  and 
copying,  at  the  expense  of  the  person  (s) 
re<iuesting  such  copies,  at  the  above 
address. 

Any  Interested  person  (s)  may  request 
an  Informal  hearing  concerning  the 
proposed  plan,  or  any  part  thereof, 
whenever  particularized  written  objec- 
Uons  thereto  are  filed  by  May  9,  1973.  If 
the  Assistant  Secretary  finds  that  sub- 
stantial objections  are  filed,  he  shall 
hold  a  formal  or  informal  hearing  on  the 
subjects  and  Issues  involved. 

The  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  shall 
thereafter  consider  all  relevant  com- 
ments and  argximents  presented  and 
Issue  his  decision  as  to  approval  or  dis- 
approval of  the  plan. 

Signed  at  Washington,  D.C.  this  third 

day  of  April  1973. 
'  Chain  Robbins, 

Acting  Assistant  Secretary  of  Labor. 

'        IFaDoc.7»-7833  Filed  4-20-73; 8: 46  ami 

DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 

[Secretary  of  Labor's  Order  No.  8-73] 

REGIONAL  DIRECTORS 

Redelegation  of  Authority  and  Assignment 
of  Procurement  Responsibilities 

April  10.  1973. 

1.  Purpose. — This  Order  redelegates 
contracting  officer  authority  to  the  re- 
gional directors  and  assigns  responsi- 
bility for  procurement  of  audit  services 
In  the  Department  of  Labor. 

2.  Authority  and  directives  affected. — 
This  order  Is  Issued  pursuant  to  Secre- 

j  tary's  Order  No.  3-73. 


NOTICES 

3.  Background. — Secretary's  Order  No. 
1-72  esUbllshes  the  position  of  Depart- 
ment of  Labor  Regional  Director  in  e*ch 
of  the  10  regions  In  order  to  expand  the 
responsibility  of  the  field  personnel  In 
furtherance  of  the  stated  policy  of  de- 
centralization. Keeping  with  this  policy, 
there  is  now  a  need  to  redelegate  con- 
tracting officer  authority  for  the  pro- 
curement of  audit  services  for  contracts 
and  grants  Issued  under  manpower  ad- 
ministration programs. 

4.  Delegation  of  contracting  officer  au- 
thority.— a.  Consistent  with  their  as- 
signed procurement  resptMisibilities.  as 
hereinafter  Identified,  the  regional  direc- 
tors, or  officers  acting  in  that  capacity, 
are  hereby  designated  contracting  officers 
with  full  authority  to  obligate  the  Gov- 
ernment by  their  procurement  through 
contracts,  subject  to  such  regulations, 
policies  and  procedures  as  may  be  pre- 
scribed by  the  Assistent  Secretary  for 
Administration  and  Management. 

b.  The  delegaUon  set  forth  in  4. a. 
above  may  be  redelegated. 

5.  Assignment  of  procurement  respon- 
sibilities.—&.  The  regional  directors  or 
officers  acting  In  that  capacity  are  as- 
signed the  procurement  responsibilities 
for  audit  services  for  contracts  and 
grants  issued  pursuant  to  manpower  ad- 
ministration programs. 

b.  The  exercise  of  procurem«it  re- 
sponsibilities shall  be  consistent  with 
policies,  procedures,  guidelines  and  limi- 
tations prescribed  by  the  Assistant 
Secretary  for  Administration  and  Man- 
agement. Secretary's  Order  3-73  (Jan- 
uary 23,  1973)  and  applicable  statutes 
and  regiilations. 

6.  Effective  date.— This  order  is  effec- 
tive immediately. 

Phed  O.  Clark. 
Assistant  Secretary  for 
Administration  and  Management. 

[FR  Doc .73-7786  Filed  4-20-7.3:8:45  ami 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  225) 
ASSIGNMENT  OF  HEARINGS 


tlonal  Inn,  4fiO  Capital  Avenue,  instead  of 
the  Royal  Inn  Motel. 

UC  2988fl  aub  286,  Dallaa  b  l£avlA  Forward- 
ing Co..  Inc,  and  MC  ia4»47  aub  17,  Ma- 
oblnery  TYansporta.  Inc,  now  being 
assigned  ooDtlnued  bearing  June  4,  1073, 
(a  weeks),  at  t^e  LaSalle  Hotel.  10  Nortb 
t«Salle  St.,  cnucago,  lU. 

I  «i  S  seas  and  I  *  S  8839  eub  1.  Grain, 
Northwestern  Tranacontlnent*!  Territory, 
now  assigned  May  8,  1073,  at  Waablngton, 
D.C,  l8  cancelled. 

[seal]  Robert  L.  Ostwald, 

Secretory. 

(PR  Doc.73-7809  Piled  4-30-73:8:46  am] 


APRtt  18.  1973. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments wily  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  In  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  31389  sob  151.  McLean  Trucking  Co  .  now 
assigned  May  1.  1973.  at  Atlanta.  Oa.,  bear- 
ing wlU  be  held  at  tbe  Atlanta  Intema- 


FOURTH     SECTION     APPLICATIONS     FOR 
RELIEF 

April  18,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  aw>llca- 
tlon  musrt  be  prepared  In  accordance 
with  rule  1100.40  of  the  general  rules  of 
practice  (49  CPR  1100.40)  and  filed  on 
or  before  May  8,  1973. 

FSA  No.  42663 — Grain,  grain  products 
and  soybe«ms  to  Chicago,  HI. — Piled  by 
Norfolk  L  Western  Railway  Co..  for  in- 
terested rail  carriers.  Rates  on  grain, 
grain  products  and  soybeans.  In  car- 
loads, as  described  In  the  application, 
from  Norfolk  and  Western  Railway  CO. 
stations  In  Illinois  and  Indiana,  to  Chi- 
cago, ni. 

Groimds  for  relief — motor  competition. 

PSA  No.  42664 — sulfuric  acid  from 
Malloy,  Ark. — Filed  by  Southwestern 
Freight  Bureau,  agent  (No.  B-409).  for 
Interested  rail  carriers.  Rates  on  acid, 
sulfuric.  In  tank  carioads.  as  described  in 
the  application,  from  Malloy,  Ark.,  to 
Baton  Rouge,  Destrehan,  and  New  Or- 
leans, La.;  also  Memphis,  Tenn. 

Grounds  for  relief — rate  relationship. 

Tariff — Supplement  120  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  34,  ICC 
No.  4923.  Rates  are  published  to  become 
effective  on  May  15,  1973. 

PSA  No.  42665 — Cane  pith  and  black- 
strap molasses,  mixed  from  Jay,  Louisi- 
ana—Filed by  Southwestern  Freight 
Bureau,  agent  (No.  B-410),  for  inter- 
ested rail  carriers.  Rates  on  cane  pith 
and  blackstrap  molasses,  mixed.  In  car- 
loads, as  described  In  the  application, 
from  Jay,  La.,  to  points  In  southwestern 
territory.  Including  Mississippi  River 
crossings  Memphis.  Term.,  and  south. 

Grounds  for  relief — Market  comijetl- 
tion.  short-line  distance  formula  and 
grouping. 

Tariff — Supplement  182  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  SW- 
2004-1,  ICC  No.  4819.  Rates  are  published 
to  become  effective  on  May  16,  1973. 

FSA  No.  42666 — Fresh  meats  and 
Packinghouse     products     from 
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HI.— Piled  by  Illinois  Freight  Association, 
agent  (No.  381),  for  Interested  rail  car- 
riers. Rates  on  fresh  meats  and  packing- 
house products.  In  carloads,  as  described 
in  the  application,  from  Joslln,  111.,  to 
points  In  southern  territory. 

Ground  for  relief — Rate  relationship 
and  market  competition. 

Tariff — Supplement  79  to  Illinois 
Freight  Association,  agent,  tariff  I/S- 
102-E.  ICC  No.  1112.  Rates  are  published 
to  become  effective  on  May  25.  1973. 

By  the  CommLssion. 

I  seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.73-7810  PUed  ♦-20-73:8:48  am] 


IR«T.  S.O.  994:  I.C.C.  Order  No.  89,  Amdt.  1] 

KANSAS   Cmr   SOUTHERN    RAILWAY   CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  at  ICC 
Order  No.  88  (the  Kansas  City  Southern 
Railway  Co.)  and  good  cause  appearing 
therefor: 

/f«  ordered.  That: 

ICC  Order  No.  89  be,  and  It  Is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date.—Th\s  order  shall 
expire  at  11:59  pm..  April  15.  1973,  un- 
less   otherwise    modified,    changed,    or 
suspended, 
pended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :  59  p.m., 
April  12.  1973.  and  that  this  order  shall 
be  served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  under 
the  temxs  of  that  agreement,  and  upon 
the  American  Short  Line  Railro«id  As- 
soclatlcm;  and  that  It  be  filed  with  the 
Director.  Office  of  the  Federal  Register. 

Issued  at  Washinston.  DC.  April  11, 
1973. 

inter.state  commerce 
Commission, 
[seal!  R.  D.  Pfauler, 

Agent. 

[FR  Doc.73-7812  Filed  4-2»73:8:45  am] 


NOTICES 

loading  of  emergency  shipments  of  shells 
during  this  period. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  In  me  by  car  service  rule 
19,  the  Louisiana  &  Arkansas  Railway 
Co.  Is  authorized  to  accept  empty  from 
connections  and  to  move,  place,  and  ac- 
cept from  shlpf>ers  gondola  cars  loaded 
with  shells  for  movement  within  the 
area  served  by  it  and  by  its  connections 
between  New  Orleans,  La.,  and  Baton 
Rouge,  La. 

Effective  April  13,  1973. 

Expires  April  28,  1973. 

Issued  at  Washington.  DC,  April  13, 
1973. 

Interstate    Commerce 
Commission, 
[seal]  R.  D.  Ptahler, 

Agent. 

jFR  Doc.73-7813  Filed  4-20-73;8;45  am) 


100.')1 


[  Notice  49] 


[Ex  Parte  No.  341:   Exemption  No.  39] 

LOUISIANA   &   ARKANSAS    <IAILWAY   CO. 

Exemption  Under  Provision  of  the 
Mandatory  Car  Service  Rules 

It  appearing.  That  because  of  flood 
conditions  there  Is  immediate  need  for 
shipments  of  shells  for  rehabilitation  of 
roads  In  the  New  Orleans — Baton  Rouge 
area  of  Loui.<;lana;  that  many  pro- 
ducers of  shells  are  flooded  £ind  unable 
to  furnish  normal  supplies;  that  there  is 
an  excessive  demand  for  shells  from 
shippers  located  on  the  Louisiana  & 
Arkansas  Railway  Co.,  who  are  stlU  able 
to  produce  and  load  shells;  and  that  suf- 
ficient gondola  cars  of  s\iltable  owner- 
ship are  not  available  to  the  Louisiana 
&  Arkansas  Railway  Co.  to  enable  the 


LOUISVILLE     &     NASHVILLE     RAILROAD 
CO.   AUTHORIZED  TO   OPERATE   OVER 
TRUCKS    OF    NORFOLK    &    WESTERN 
RAILWAY  CO. 
Rerouting  or  diversion  of  Traffic 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  3,  acting  as 
an  appellate  division,  held  at  Its  office 
in  Washington.  DC.  on  the  13th  day  of 
April  1973. 

Upon  consideration  of  the  petition 
filed  by  the  United  Transportation  Union 
on  April  5.  1973,  requesting  vacation  of 
service  order  No.   1128. 

It  appearing.  That  service  order  No. 
1128  was  issued  by  the  Railroad  Service 
Board  In  accordance  with  applicable  law 
and  uc>on  Its  determination  that  an 
emergency  exists  requiring  the  Immedi- 
ate operation  of  direct  service  between 
the  Louisville  &  Nashville  Railroad 
Co.  and  the  Clinchfield  Railroad  Co.  in 
order  to  expedite  the  movement  of  traf- 
fic and  to  increase  the  utilization  of 
freight  cars; 

It  further  appearing.  That  it  would 
be  inappropriate  to  consider  imposition 
of  labor  protective  conditions  in  the 
service  order,  since  the  order  Is  not  Issued 
pursuant  to  section  5(2)  of  the  Inter- 
state Commerce  Act,  49  U.S.C.  5(2)  and 
that  service  order  No.  1128  is  proper  in 
an  other  aspects; 

And  It  further  appearing,  That  the 
petition  state  no  errors  of  fact  or  law 
warranting  the  relief  sought,  and  for 
good  cause  appearing; 

It  is  ordered.  That  the  petition  be,  and 
It  is  hereby,  denied  without  prejudice  to 
the  United  Transportation  Union's  right 
to  assert  the  need  for  labor  protective 
conditions  at  the  appropriate  time  in 
finance  docket  No.  27320. 

By  the  Commission.  Division  3,  acting 
as  an  Eippellate  division. 

TsealI  Robert  L.  Oswald, 

Secretarg. 

[PR  Doc.73-7811  PUed  4-20-73;8:46  ami 


MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLK:ATI0NS 

April  16,  1973. 

The  following  are  notices  of  filing  of 
applications,  except  as  otherwise  specif- 
ically noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  Its  application, 
for  temporary  authority  under  section 
2 10a (a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
parte  No.  MC-67,  (49  CFR  1131)  pub- 
lisher in  the  Federal  Register,  is.'jue  of 
April  27. 1965,  effective  July  1, 1965.  These 
rules  provide  that  protests  to  the  grant- 
ing of  an  application  must  be  filed  with 
the  field  official  named  in  the  Federal 
Register  publication,  on  or  before  May  8. 
1973.  One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative.  If  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

No.  MC  35334  (sub-No.  73  TA),  filed 
April  9,  1973.  Applicant:  COOPER- 
JARRETT  INC.,  P.O.  Box  333.  23  South 
Essex  Avenue.  Orange.  N.J.  07051,  Appli- 
cant's representative:  Irving  Klein,  280 
Broadway,  New  York,  N.Y.  10007.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, with  usual  exceptions,  between 
Toledo,  Ohio,  on  the  one  hand,  and,  on 
the  other,  Detroit,  Mich,  and  its  commer- 
cial zone.  Beech.  Big  Beaver.  Claxence- 
ville.  Elm,  Elotse,  New  Boston.  Newburgh. 
North  Farrington,  Oak.  Perrinsville.  Tay- 
lor Center.  Sibley,  and  Trenton.  Mich, 
and  regular  route,  return  movement, 
from  Toledo,  Ohio  over  1-75  to  Detroit, 
Mich.,  and  return  over  the  same  route, 
for  150  days.  Supporting  shipper: 
Cooper-Jarrett,  Inc.,  23  South  Essex 
Avenue,  Orange,  N.J.  07095.  Send  pro- 
tests to:  District  Supervisor  Robert  S.  H. 
Vance,  Bureau  of  Operations.  Interstate 
Commerce  Commission.  970  Broad 
Street,  Newark,  N.J.  07102. 

Non. — Applicant  holds  authority  In  MC 
35334  to  serve  Toledo,  Ohio  at  which  point 
tacking  would  take  place. 

No.  MC  57239  (sub-No.  19  TA).  filed 
April  3,  1973.  Applicant:  RENNERS  EX- 
PRESS, INC..  1350  South  West  Street, 
Indianapolis.  Ind.  46206.  Applicant's  rep- 
resentative: Rudy  Yessin,  314  Wilkinson 
Street.  Frankfort,  Ky.  Authorty  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
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those  requiring  ^>eclal  equipment),  be- 
tween the  plantslte  of  the  Anaconda 
Aluminum  Co.  at  or  near  Selw«e,  Ky. 
and  EvansTllle,  Ind.;  IndlanapoUs,  Ind.; 
Louisville  and  Hopklnsvllle,  Ky-  •«  fol- 
lows: (1)  Prom  the  plantslte  at  or  near 
Sebree.  Ky.  via  U.S.  Highway  41  or  Pen- 
nyrile  Parkway  to  Evansvllle,  and  return 
over  the  same  route,  serving  no  Inter- 
mediate points;  (2)  from  the  plantslte  at 
or  near  Sebree  via  U.S.  Highway  41  to  Its 
jimcUon  with  Indiana  Highway  57  at 
Evansvllle.  thence  via  Indiana  Highway 
57  to  its  junction  with  Indiana  Highway 
67  at  Bloomfleld;  tiience  via  Indiana 
Highway  67  to  Indianapolis,  and  ret\mi 
over  the  same  route,  serving  no  Inter- 
mediate pcrtnts:  (3)  from  the  plantslte  at 
or  near  Sebree  via  U.S.  Highway  41  to  Ita 
junction  with  Indiana  Highway  57  at 
Evansvllle.  thence  via  Indiana  Highway 
57  to  its  Junction  with  Indiana  Highway 
64  at  Oakland  City,  thence  via  Indiana 
Highway  64  to  LoulsvlUe,  and  return  over 
the  same  route,  serving  no  Intermediate 
points:  and  (4)  from  the  plsmtslte  at  or 
near  Sebree.  Ky.  via  U.S.  Highway  41  or 
Pennyrile  Parkway  to  Hopklnsvllle,  Ky, 
and  return  over  the  same  route,  serving 
no  Intermediate  points;  but  serving  the 
junction  of  US.  Highway  41  or  the  Pen- 
nyrile Parkway  with  the  Western  Ken- 
tucky Parkway  for  purposes  of  joinder 
only,  for  180  days. 

NoTB. — Applcant  proposes  to  tack  the  above 
authority  at  EvansvlUe,  Indianapolis.  Louls- 
vlUe.  ■nd  HopkinsvlUe  with  Ita  existing  au- 
thority under  MC-57239  and  sub  numbers 
thereunder  for  service  to  Ita  authorized 
polnta  in  Indiana,  Michigan,  Kentucky,  and 
Tennessee. 

Supporting  shipper:  Anaconda  Alumi- 
num Co.,  1251  South  Fourth  Street, 
Louisville,  Ky.  40203.  Send  protests  to: 
District  Supervisor  James  W.  Haber- 
mehl.  Bureau  of  Operations,  Interstate 
Commerce  Commission.  802  Centiuy 
Building.  36  South  Penn  Street.  Indi- 
anapolis. Ind.  46204. 

No.  MC  87717  (sub-No.  7  TA),  filed 
April  9,  1973.  AppUcant:  FANELLI 
BROTHERS  TRUCKING  COMPANY. 
Centre  and  Nichols  Streets.  Pottsville,  Pa. 
17901.  Applicant's  representative: 
S.  Berne  Smith.  100  Pine  Street,  Harris- 
burg.  Pa.  17108.  Authority  sought  to  op- 
erate ais  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 

(A)  Caps  for  beverage  containers,  from 
the  plantslte  of  Zapata  Industries,  Inc, 
at  Muskogee,  Okla.,  to  points  in  Alabama, 
Arizona,  Iowa.  Arkansas,  California. 
Colorado.  Idaho,  Illinois,  Kansas.  New 
Mexico.  Louisiana,  Minnesota,  Missis- 
sippi. Missouri.  Montana.  Nebraska.  Ne- 
vada, North  Dakota.  Oklahoma.  Oregon. 
South  Dakota,  Tennessee.  Texas.  Utah. 
Washington.  Wisconsin,  and  Wyoming; 

(B)  Perforated  steel  sheets,  from  the 
plantslte  of  Zapata  Industries.  Inc.,  at 
Muskogee.  Okla.,  to  Sparks.  Nevada. 
Henderson,  N.C.  and  DaDas,  Tex.;  (C) 
steel,  from  Fairfield.  Ala.:  Gary.  Ind.  and 
New  Orleans.  La.,  to  the  plantslte  of  Za- 
pata Industries.  Inc..  at  Muskogee.  OUa.; 
(D)  Aluminum,  between  Sheffleld,  Ala. 
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and  the  plantslte  of  Zapata  Industries, 
Inc..  at  Muskogee,  Okla.;  (E)  Plastic 
compound  material  and  plastic  tape,  ex- 
cept In  bulk,  from  the  plantslte  of  Zapata 
Industries,  Inc..  at  West  Mahoney  Town- 
ship. Schuylkill  County.  Pa.,  to  the  plant- 
site  of  Zapata  Industries,  Inc..  at  Musko- 
gee. Okla.;  and  (F)  Wooden  pallets,  from 
Mulberry,  Pine  Bluff  and  and  Fayette- 
ville.  Ark.,  to  the  plantsites  of  Za^?ata 
Industries,  Inc.,  at  Muskogee.  Okla.  and 
West  Mahoney  Township.  Schuylkill 
County.  Pa.,  for  180  days.  Supporting 
shipper;  Zapata  Industries.  Inc..  P.O. 
Box  2.  Frackville,  Pa.  17931.  Send  pro- 
tests to:  Paul  J.  Kenworthy,  district 
supervisor.  Biu'eau  of  Oijerations,  Inter- 
state Commerce  Commission,  309  U.S. 
Post  Office  Building,  Scranton.  Pa.  18503. 

No.  MC  112963  (sub-No.  38  TA).  filed 
April  6.  1973.  Applicant:  ROY  BROS.. 
INC..  764  Boston  Road.  Plnehurst.  Mass. 
01866.  Applicant's  representative:  Leon- 
ard E.  Murphy  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
comm,on  carrier,  by  motor  vehicle,  over 
IrregulEir  routes,  transporting:  Muriatic 
acid,  in  bulk,  in  rubber-lined  tank  ve- 
hicles, from  Orrington,  Maine,  to  points 
In  New  Hampshire.  Vermont.  Massa- 
chusetts. Rhode  Island.  Connecticut,  and 
New  York,  for  180  days.  Supporting  shlpn 
per:  Sobin  Chemicals,  Sobin  Park,  Bos- 
ton. Mass.  02210.  Send  protests  to:  Dar- 
rell  W.  Mammons  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  150  Causeway  Street, 
fifth  floor.  Boston.  Mass.  02114. 

No.  MC  118956  (sub-No.  3  TA).  filed 
April  9.  1973.  Applicant:  WHITE- 
SCARVER  TRANSPORTATION  CORP.. 
Industrial  Road.  Carlstadt.  N.J.  07072. 

Applicant's  representative:  D.  Millner. 
744  Broad  Street,  Newark,  N.J.  07102. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats  and  meat 
vroducts,  Including  poultry  and  frozen 
foods,  between  the  shipper's  warehouse 
in  the  village  of  Mt.  Kisco  (Westchester 
Coimty).  N.Y..  and  the  shipper's  retail 
stores  located  in  Hunterdon  and  Mercer 
Counties.  N.J.,  for  180  days.  Restriction: 
The  operations  authorized  herein  are 
Umited  to  a  transportation  service  to  l)e 
performed  imder  a  continuing  contract 
or  contracts  with  the  Grand  Union  Com- 
pany of  East  Paterson,  N.J.  Supporting 
shipper:  The  Grand  Union  Co.,  640  Win- 
ters Avenue,  Paramus,  N.J.  07652.  Send 
protests  to:  District  Supervisor  Joel  Mor- 
rows. Bureau  of  Operations.  Interstate 
Commerce  Commission.  970  Broad  Street, 
Newark.  N.J.  07102. 

No.  MC  134366  (sub-No.  2  TA^  filed 
AprU  9.  1973.  Applicant:  CAH(X)N 
FARMS  TRUCKING.  INC..  Miner  Road, 
P.O.  Box  295.  North  Rose,  N.Y.  14516. 
Applicant's  representative:  Herbert  M- 
Canter,  315  Seitz  Building,  201  East  Jef- 
ferson St..  Syracuse.  N.Y.  13202.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods  under 
continuing  contract  or  coniracts  wltb 
Mrs.  Smith's  Pie  Co.,  of  Pottstown,  Pa.. 


from  North  Rose,  Wolcott,  Sodus,  Mld- 
dleport,  and  Medina,  N.Y.,  to  the  plant- 
sites  and  storage  facilities  of  Mrs.  Smith's 
Pie  Co.  at  Pottstown,  Lake  Wlnola.  Phila- 
delphia. Morgantown,  and  York,  Pa.; 
Landover.  Md.;  and  Portsmouth.  Va.,  and 
returned,  refused  and  rejected  shipments 
of  the  same  commodities  in  the  reverse 
direction,  for  180  days.  Supporting  ship- 
per: Mrs.  Smith's  Pie  Co.,  Box  298.  Potts- 
town. Pa.  19464.  Send  protests  to:  Mor- 
ris H.  Gross,  District  Supervisor.  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  room  104.  301  Erie  Blvd., 
West  Syracuse.  N.Y.  13202. 

No.  MC  138350  (sub-No.  1  TA).  filed 
April  9.  1973.  Applicant:  FRANKLIN  O. 
DAVIS,  doing  business  as  WHITE 
PLAINS  TRANSPORTATION,  Box  97. 
White  Plains,  Md.  20695.  Applicant's 
representative:  Theodore  Polyd«t)ff, 
1250  Connecticut  Avenue,  NW.,  suite  600, 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
tran^x>rtlng:  (1)  Malt  beverages,  from 
Winston-Salem,  N.C.  and  Allentown,  Pa., 
to  Waldorf,  Md.  and  (2)  empty  bottles, 
kegs,  containers  and  pallets,  on  return 
from  Waldorf,  Md..  to  Wlnston-Salem. 
N.C.  and  Allentown,  Pa.,  for  180  days. 
Restriction :  Restricted  to  the  operations 
authorized  here  are  limited  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract  with  Bozick  Dis- 
tributors. Inc.  Supporting  shipper:  Bo- 
zick EMstributors.  Inc..  P.O.  Box  344. 
Waldorf,  Md.  20601.  Send  protests  to: 
Robert  D.  Caldwell,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  12th  Street  and  Con- 
stitution Avenue  NW..  Washington.  D.C. 
20423. 

No.  MC  138571  (sub-No.  1  TA).  filed 
April  9, 1973.  Applicant:  PAUL  W.  MUM- 
FORD,  JR..  doing  business  as  MUM- 
FORD  HORSE  TRANSPORTATION, 
Turf  Trailer  Park.  Charles  Town. 
W.  Va.  25414,  Applicant's  representative: 
Bernard  J.  Hasson.  Jr..  927  15th  Street 
NW..  suite  306,  Washington.  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Livestock,  other 
than  ordinary,  for  breeding,  racing, 
show,  and  other  special  purposes,  and  in 
the  same  vehicle  with  such  livestock. 
personal  effects  of  attendants,  trainers, 
and  exhibitors,  and  supplies  and  equip- 
ment used  in  the  care  and  exhibition  of 
such  animals,  between  Charles  Town. 
W.  Va..  on  the  one  hand,  and.  on  the 
other,  points  In  Delaware.  Kentucky. 
Maryland.  Virginia,  and  West  Virginia 
and  return,  for  180  days.  Supporting 
shippers:  There  are  approximately  41 
statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington.  D.C.  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  Send  protest*  to:  Rob- 
ert D.  Caldwell.  EMstrtct  Supervisor.  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  12th  Street  b  Constitution 
Avenue  NW,  Washington,  D.C.  20423. 
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No.  MC  138586  TA.  fUed  April  6.  1973. 
Applicant:  FRIGATE  FREIGHT.  37171 
Sycamore  Street.  Newark,  Calif.  94560. 
Applicant's  representative:  Michad  J. 
StechCT.  140  Montgomery  Street.  San 
Francisco.  Calif.  94104.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Electric  and  gas  water  heaters, 
range  boilers,  hydropneumatic  tanks, 
and  component  parts  thereof,  between 
Newark,  Calif.,  and  points  in  Arizona, 
ArkanssiSs  Colorado.  Idaho,  niincHs. 
Iowa,  Kansas.  Louisiana,  Mississippi, 
Missouri.  Minnesota,  Montana.  Texas. 
Nebraska.  Nevada,  New  Mexico.  North 
Dakota.  Oklahoma.  Oregon,  South  Da- 
kota. Utah,  Washington,  Wisconsin  and 
Wyoming,  for  180  days.  Supporting 
shipper:  National  Steel  Construction 
Co.,  P.O.  Box  524.  Newark,  Calif.  94560. 
Send  protests  to:  A.  J.  Rodrigues.  Dis- 
trict Supervisor,  Bureau  otf  Operati«is, 
Interstate  Commerce  Commission,  450 
G<4dea  Gate  Avenue.  Box  36004,  San 
Pranclsco,  Calif.  94102. 

Na  MC  138587  TA.  filed  April  9,  1973. 
Applicant:  GEORGE  T.  CROSS  AND 
JANET  M.  CHOSS.  doing  business  as 
GEORGE  k  J.  CROSS  TRUCKINa. 
P.  O.  Box  477.  Suthertln.  Oreg.  97479. 
Authority  sought  to  operate  as  a  eom- 
mon  carrier,  by  motor  vehicle.  o»ver  Ir- 
regular routes,  transporting:  BuUdinff 
materials,  from  points  in  Oregwi  to 
points  in  (California.  Washington,  Ari- 
zona. Nevada,  Utah,  and  New  Mexico, 
for  180  days.  Supporting  shippers: 
Do»ugco  Sales,  Inc.,  P.O.  Boat  1490.  Rose- 
burg.  Greg.  97470;  Nordic  Plywood,  Inc.. 
P.O.  Box  718.  Sutherlln,  Oreg.  97479.  and 
Mt.  Scott  Retail  Yard,  P.O.  Box  J.  Suth- 
erlln. Oreg.  97479.  Send  protests  to: 
A.  E.  Odoms.  district  supervisor.  Bureau 
of  Operations,  Interstate  Commerce 
Conunlsslon,  450  Multnomah  Building. 
319  Southwest  Pine  Street.  Portland, 
Oreg.  97204. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretarf. 

[FR  Doc.73-7815  Piled  4-20-73:8:45  am] 


[Notice  50] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  17.  1973. 
The  following  are  notices  of  filing  of 
applications,  except  as  otherwise  spe- 
cifically noted,  each  applicant  states  that 
there  will  be  no  .significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  oX  Its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
parte  No.  MC-67  (49  CTB,  part  1131) 
published  in  the  Federal  Register,  Issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  In  the  Fkd- 
EKAL  Registxr  publication,  on  or  befora 
May  8,  1973.  One  copy  of  such  protests 
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must  be  served  on  the  appllctmt,  or  Its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro^ 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  originsd  and  six  copies. 
A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

MoToa   Carriers  of  Property 

No.  MC  15808  (Sub-No.  22  TA) ,  fUed 
April  10,  1973.  Applicant:  GIRTON 
BROS.,  INC.,  P.O.  Box  341,  Brazil,  Ind. 
47834.  Applicant's  representative:  Don- 
ald W.  Smith,  900  Circle  Tower,  Indian- 
apolis, Ind.  46204.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Fuel  oU,  In  bulk,  in  tank  vehicles, 
from  LawrencevlUe,  Ind.,  to  Morral  and 
Caledonia,  Ohio,  for  180  days.  Support- 
ing shlpiJer:  Marion  Brick  Corp.,  Marion, 
Ohio.  Send  protests  to:  James  W.  Haber- 
mehl.  District  Supervisor,  Bureau  ol 
Operations,  Interstate  Commerce  Com- 
mission, 803  Century  Building.  36  South 
Penn.  Street,  Indianapolis,  Ind.  46204. 

No.  MC   19778    (sub-No.   84  TA) ,   filed 

April  «,  1973.  AppUcant:  MILWAUKEE 
MOTOR  TRANSPORTATION  (X)M- 
PANY,  a  corporation,  room  508,  516  West 
Jackson  Boulevard,  Chicago.  HI.  60606, 
Applicant's  representative :  P.  L.  Cowling 
(same  address  as  above).  Authority 
sought  to  operate  as  a  comm,on  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Pulpboard.  between  Mis- 
soula, Mont,  and  the  mill  site  of  Hoemer- 
Waldorf  Corp.  at  or  near  Schilling. 
Mont.,  for  180  days.  Restriction:  Service 
authorized  Is  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by  rail. 
Supporting  shipper:  Mr.  Donald  C.  Ward, 
director  of  transportation,  Hoerner- 
Waldorf  Ctorp.,  P.O.  Box  3260,  Saint 
Paul,  Minn.  55165.  Send  protests  to:  Wil- 
liam J.  Gray,  Jr.,  district  supervisor.  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  219  South  Dearborn  Street, 
room  1086,  Chicago,  ni.  60604. 

No.  MC  59856  (sub-No.  52  TA)  (cor- 
rection) ,  filed  March  21,  1973,  published 
in  the  Federal  Register  issue  of  April  9, 
1973,  and  republished  as  corrected  In  this 
Issue.  AppUcant:  SALT  CREEK 
FREIGHTWAYS.  333  West  Yellowstone 
Highway,  P.O.  Box  39,  Casper,  Wyo. 
82601.  Applicant's  representative:  John 
R.  Davidson.  805  Midland  Bank  Build- 
ing. BUUngs.  Mont.  59101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  (ex- 
cept commodities  in  bulk,  household 
goods  as  defined  by  the  Commission, 
commodities  which  because  of  size  or 
weight  require  special  equipment  and 
articles  of  unusual  value.  Between 
BlUings.  Mont,  and  MLssoula.  Mont.,  over 
Interstate  Highway  90  and  U.S.  Highway 
10,  and  return  over  tlie  same  route,  serv- 
ing all  intermediate  points  and  the  Port 
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of  Butte  located  at  or  near  Butte,  Mont, 
for  180  days.  Supporting  shippers:  There 
are  approximately  15  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to:  Paul  A.  Naughton.  dis- 
trict supervisor.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  room 
1006  Federal  Building  and  Post  Office. 
100  East  B  Street,  Casper,  Wyo.  82601. 

Note. — AppUcant  requests  waiver  of  re- 
strictions (1)  and  (2)  against  tacking  and 
Interline  aa  both  tacking  and  Interlining 
aervlces  are  required  to  meet  shipper's  needs. 
Tb«  purpose  (tf  thla  republication  is  to  add 
route  descrlptton  which  was  omitted  in  error. 

No.  MC  59856  (sub-No.  53  TA)  (cor- 
rection), filed  March  21,  1973,  published 
in  the  Federal  Register  issue  of  April  9, 
1973,  and  republished  as  corrected  this 
Issue.  AppUcant:  SALT  CREEK 
FREIGHTWAYS,  3333  West  YeUowstone 
Highway,  P.O.  Box  39,  Casper,  Wyo. 
82601.  AppUcant's  representative:  John 
R.  Davidson.  805  Midland  Bank  Building. 
Billings.  Mont.  59101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk,  household  goods  as 
defined  by  the  Commission,  commodities 
which  because  of  size  or  w^ht  recjulre 
special  equipment  and  articles  of  unusual 
vahie),  between  Billings,  Mont.,  and 
Great  Falls,  Mont.,  over  U.S.  Hig*iway  87 
and  return  over  the  same  route,  serving 
all  Intermediate  points,  for  180  days.  Sup- 
porting shippers:  lliere  are  approxi- 
mately 14  statements  of  suptx>rt  attached 
to  the  appUcatlon,  which  may  be  ex- 
amined here  at  the  Interstate  Chsmmeree 
Commission  In  Washington,  D.C,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Paul  A.  Naughton,  district 
supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  room  1006, 
Federal  Building  and  Post  Office,  100 
East  B  Street,  C?asper,  Wyo.  82601. 

Note. — Applicant  requests  waiver  of  re- 
strictions' (1)  and  (2)  against  tacking  and 
interline  as  both  tacking  and  tnterllnlng 
services  are  required  to  meet  shipper's  needs. 
The  purpose  of  this  republication  la  to  add 
route  description,  which  was  omitted  in 
error. 

No.  MC  96324  (sub-No.  21  TA) .  filed 
April  5,  1973.  Ap>pUca.nt:  GENERAL 
DELIVERY,  INC.  P.O.  Box  1816,  1822 
Morgantown  Avenue.  Fairmont,  W.  Va. 
26554.  Applicant  s  representative:  Harold 
G.  Hemly,  Jr.,  118  North  St.  Asaph 
Street,  AJexaxidria,  Va.  22314.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers,  1  gallon 
or  less  in  capacity,  from  the  plantslte 
and  warehouse  facilities  of  Owen.s- 
nUnols,  Inc.,  of  Fairmont,  W.  Va.,  to  the 
plantsite  of  the  Joseph  Schlltz  Brewing 
Cto..  Winston-SaJem,  N.C.  and  refused 
or  rejected  glass  containers  arid  wood 
pellets,  frc«n  the  Joseph  Schlitz  Brewing 
Co..  Winston-Salem.  N.C,  to  the  plant- 
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site  and  warehouse  facilities  of  Owens- 
niinols.  Inc,  Palrmoot,  W.  Va,  for 
90  days.  Suwjortmg  shipper:  Owens- 
minols,  Inc^  405  MladlsoD  Avenue, 
Toledo.  Ohio  43666.  Send  protests  to: 
Joseph  A.  Niggemyer.  District  Super- 
visor. Bureau  at  Operations.  Interst«Ue 
of  Commerce  Commission,  416  Old  Post 
Office  Building.  Wheeling,  W.  Va.  26003. 

No.  MC  111729  (sub-No.  382  TA),  filed 
April  9.  1973.  Applicant:  PUROLATOR 
COURIER  CORP..  2  Nevada  Drive.  Lake 
Success  (NHP-PO).  NY.  11040.  AppU- 
cant's  representative:  John  M.  D^any 
(same  address  as  above* .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Radiopharmaceuticala, 
radioactive  drugs,  and  medical  isotopes, 
in  packages  not  to  exceed  45  pounds: 
(1)  Between  Oklahoma  CTity.  Okla.,  cm 
the  one  band.  and.  on  the  other,  points 
In  Kansas  and  Missouri;  and  (2)  be- 
tween Dallas,  Tex.,  on  the  one  hand, 
and,  on  the  other,  points  In  Texas,  on 
traffic  having  an  immediate  pri<x'  or 
subsequent  movement  by  air.  for  90  days. 
Sui^Mrting  shipper:  Abbott  Laboratories. 
North  Chicago.  HI.  60064.  Send  protests 
to:  Anthony  D.  Glalmo.  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  (TOnmilsslon,  26  Federal  Plaza. 
New  York,  N.Y.  10007. 

No.  MC  112750  (sub-No.  394  TA) .  ffled 
Aprfl  9.  1973.  AppUcant:   PUROLATOR 
COURIER  CX>RP.,  2  Nevada  Drive,  Lake 
Success,  NY.  11040.  AppUcant's  repre- 
sentative: John  M.  Delany  (same  address 
u  above).  Authority  sought  to  operate 
aa  a  contract  carrier,  by  motOT  vehitde. 
over  Irregular  routes,  transporting:  Com- 
mercial papers,  documents,  voritten  in- 
struments, and  business  records  (except 
currency  and  negotiable  securities)  as  are 
used  In  the  bxisiness  of  banks  and  bank- 
tog  Institutions;  (1)  Between  Vincennes. 
Ind.,  on  the  one  hand.  and.  on  the  other, 
points  to  Clark,  Clay.  CTrawford,  Cook. 
Cumberland,  Edwards,  EfOnghsun.  P«s- 
per.    Lawrence,    Wabash,    imd    Wa3Tie 
Counties,  m.;  and  (2)  between  Bedford 
and  Sullivan,  Ind..  on  the  one  hand,  and, 
on  the  other.  Chicago.  HI.,  for  180  days. 
Supporting  shippers:  (1)  American  Na- 
tional Bank,  Vmcennes,  Ind.;   (2)   The 
Citizens  National   Bank.   Bedford,   Ind. 
4T421 ;  and  (3)  Sullivan  State  Bank,  Sull- 
Tan,  Ind.  Send  protests  to:  Anthony  D. 
Glalmo,  District  Supervisor.  Interstate 
Commerce  Commlsdon.  Bureau  of  Oper- 
ations, 26  Federal  Plaza,  New  York,  N.Y. 
10007. 

No.  MC  112750  (sub-No.  295  TA) ,  filed 
April  9.  1973.  Applicant:  PUROLATOR 
COURIER  CORP.,  2  Nevada  Drive.  Lake 
Success.  N.Y.  11040.  Applicant's  repre- 
sentative: John  M.  Delany  (same  ad- 
dress as  above ) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
tog:  Commercial  pavers,  documents, 
written  instruments,  and  business  rec- 
ords (except  currency  and  negotiable 
securities)  as  are  used  to  the  bustoess  of 
banks  and  bsuiklng  Institutions:  (1)  Be- 
tween potots  to  Hartford  County.  Conn, 


on  the  one  hand,  and,  on  the  other, 
potots  to  Hampden  and  Hampshire 
Counties,  Mass.;  and  (2)  from  Green- 
field. Mass.  to  Wtodsor  Locks,  Conn.,  for 
90  days.  Supporting  shippers :  ( 1 )  Herit- 
age Bank  and  Trust  Company,  100  Broad 
Street.Westfleld.  Mass.  01145;  (2)  Valley 
Bank.  1500  Mato  Street,  Sprtogfleld, 
Mass.  01145;  (3)  Westbank,  Western 
Bank  and  Trust  Co..  West  Springfield, 
Mass.  01089;  (4)  Hartford  National 
Bank  and  Trust  (To.,  Hartford.  Conn. 
06115;  (5)  Northampton  National  Bank. 
130  Mato  Street,  Northampton.  Mass. 
01060;  (6)  The  First  National  Bank  of 
Easthampton,  52  Main  Street,  East- 
hampton,  Mass.  01027;  and  (7)  Franklin 
Ctoimty  Trust  Co.,  324  Mato  Street, 
Greenfield.  Mass.  01301.  Send  protests 
to:  Anthony  D.  Glalmo,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  26  Federal  Plaza. 
New  York.  N.Y.  10007. 

No.  MC  117088  (sub-No.  2  TA).  filed 
April  9.  1973.  Applicant:  ASPHALT 
TRANSPORT.  INC..  3000  Air Itoe  High- 
way, P.O.  Box  10416.  New  Orleans,  La. 
70121.  Applicant's  representative:  Henry 
O'Connor,  Jr.,  1100  Tulane  Avenue,  New 
Orleans,  La.  70112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog:  Blasting  sand  and  mineral  fillers,  to 
bulk  and  bags,  from  Sim,  La.,  to  Mobile. 
Ala.,  for  180  days.  Supporting  shipper: 
Mississippi  Valley  Silica  Co.,  Inc.,  325 
Boston  Street,  Covtogton,  La.  70433.  Send 
protests  to:  Paul  D.  Collins,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  room  T-9038, 
U.S.  Postal  Service  Bulldtog.  701  Loyola 
Avenue,  New  Orleans.  La.  70113. 

No.  MC  118341   (sub-No.  1  TA).  filed 
AprU     9,      1973.     AppUcant:      VALLEY 
TRU<rKINO  CO,  INC.,  P.O.  Box  2298. 
FM  802  and  Central  Avenue,  Brownsville, 
Tex.   78520.  Applicant's  representative: 
Max  Marquis  (same  address  as  above). 
Authority  sought  to  werate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporttog:     Frozen    berries, 
frozen  vegetables,  frozen   potato  prod- 
ucts, frozen  onion  rings,  frozen  citrus 
concentrate,  and  commodities  the  trans- 
portation of  which  are  partially  exempt 
imder  section  203(b)(6)    of  the  Inter- 
state Commerce  Act,  when  movtog  to  the 
same  vehicles  and  at  the  same  time  with 
the  commodities  above  described,  from 
Laredo,  McAllen.  Monte  Alto.  Edtoburg. 
Brownsville,  (^rpiis  Chrlsti,  San  Anto- 
nio, and  Harltogen.  Tex.,  to  Providence. 
R.I.;  Albuquerque.  N.  Mex.;  and  to  potots 
to  Iowa,  Louisiana.  Matoe,   Massachu- 
setts,    Kansas,     Michigan.     Kentucky. 
Maryland,  Minnesota,  Mississippi.  Ala- 
bama, California.  Delaware,  nitools.  New 
Hampshire.  Missouri,  Arizona.  Colorado, 
Florida,  Indiana.  New  Jersey,  Nebraska, 
Arkansas.    Connecticut,    Georgia,    New 
York,  Oklahoma.  Tennessee.  West  Vir- 
ginia, North  Csu-oltoa.  South  Carolina, 
Pennsylvania,  Wlsconsto.  Ohio,  Vermont, 
and  Virginia,  for  180  days.  Supporting 
shippers:  Vahlstog,  Inc..  P.O.  Box  248, 


Elsa.  Tex.  78543;  Texas  Fruit  &  Berry  Co., 
P.O.  Box  3023.  Weslaco.  Tex.  78596;  and 
San  Antonio  Foreign  Trading  Co..  8622 
Crownhill  Boulevard.  San  Antonio,  Tex. 
78209.  Send  protest  to:  Richard  H.  Daw- 
kins.  District  Supervisor,  Interstate 
Commerce  Commission,  Biireau  of  Op- 
erations. 301  Broadway  Building,  room 
206,  San  Antonio.  Tex.  78205. 

No.  MC  127705  (sub-No.  38  TA) ,  filed 
April  10,  1973.  Applicant:  KREVDA 
BROS.  EXPRESS.  INC,  501  South 
Broadway,  Gas  City.  Ind.  46933,  and 
mail:  Drawer  J.  B:nox.  Pa.  16232.  Appli- 
cant's representative:  Donald  W.  Smith, 
900  Circle  Tower,  Indianapolis.  Ind. 
48204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregvilar  routes,  transjjorttog :  Glass 
containers,  and  closures  therefor,  from 
the  plants! te  of  Glass  Contatoers  Corp. 
at  Indianapolis.  Ind,  to  the  plantsite  of 
Vlaslc  Poods,  Inc.  at  Mlllsboro.  Del.,  for 
180  days.  Supporting  shipper:  Glass  Con- 
tatoers Corp.,  114  Penn  Avenue,  Knox. 
Pa.  16232.  Send  protests  to:  District 
Supervisor  J.  H.  Gray.  Interstate  Com- 
merce Commission,  Bureau  <rf  Opera- 
tions, 345  West  Wayne  Street,  room  204, 
Port  Wayne,  Ind.  46802. 

No.  MC  128285  (sub- No.  13  TA),  filed 
April  5.  1973.  AppUcant:  MELLOW 
TRUCK  EXPRESS.  INC.  P.O.  Box  17063. 
9801  North  Vancouver  Way,  Portland. 
Oreg.  97217.  Applicant's  representative: 
David  C.  White.  2400  Southwest  Fourth 
Avenue,  PorUand,  Oreg.  97201.  Author- 
ity sought  to  (H>erate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporttog:  Lumber  and  parti- 
cle board,  tor  the  account  of  Georgia- 
Pacific  Corp.,  from  Georgia  Pacific  mills 
at  or  near  Sprtogfleld,  Eugene,  Camp 
Adair.  Junction  City.  Toledo,  Coos  Bay, 
and  Ckxiullle,  Oreg,  to  potots  to  CaU- 
fomia,  for  180  days.  Supporting  shipper: 
Georgia-Pacific  Corp.,  900  Southwest  5th 
Avenue,  PorUand,  Oreg.  97204.  Send 
protests  to:  Distiict  SupervisOT  W.  J. 
Huetig,  Bureau  of  Operaticxis,  toterstate 
Commerce  Commission,  450  Multnomah 
Buildtog,  319  Southwest  Pme  Street, 
Portland,  Oreg.  97204. 

No.  MC  133178  (sub-No.  1  TA).  filed 
April  9.  1973.  AppUcant:  PAPER  CARCK) 
CORP..  3260  Chicago  Drive.  GrandvUle, 
Mich.  49418.  AppUcant's  representative: 
Ronald  J.  Mastej.  900  Guardian  Bulld- 
tog, Detroit.  Mich.  48226.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  lrreg\Uar  routes, 
transporting:  Corrugated  paperboard 
and  ftberboard,  from  Muncie.  Ind.,  to 
Grand  Rapids,  Mich.,  under  continutog 
contract  with  Corco,  Inc..  for  180  days. 
Restriction:  Restricted  to  traffic  origi- 
nating at  and  destined  to  the  plant  or 
warehouse  faculties  of  Corco,  Inc.  Sup- 
porting shipper:  Robert  W.  Sinn,  Gen- 
eral Manager.  Corco.  Inc..  2505  Thorn- 
wood,  SW,  Grand  Rapids.  Mich.  49509. 
Send  protests  to:  C.  R.  Flemmtog.  Dis- 
trict SuiJervlsor,  Interstate  Commerce 
Commission,  Bureau  oi  Operations,  J25 
Federal  Building,  Lanstog,  Mich.  48933. 
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No.  MC  134806  (sub-No.  11  TA),  filed 
April  4, 1973.  Applicant:  B-D-R  TRANS- 
PORT, INC.,  P.O.  Box  813,  Brattleboro, 
Vt.  05301.  Applicant's  representative: 
Francis  J.  Ortman,  1100  17th  Street 
NW,  Washington,  DC.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporttog:  Tanned  leather,  from 
Manchester  and  Pittsfleld,  N.H.,  to  WU- 
ton  and  Portland,  Maine,  for  180  days. 
Supporting  shipper:  G.  H.  Bass  &  Co., 
Wilton.  Maine  04294.  Send  protests  to: 
District  Supervisor  Martin  P.  Monaghan. 
Jr.,  toterstate  Commerce  Commission, 
Bureau  of  Operations,  52  State  Street, 
MontpeUer,  Vt.  05602. 

No.  MC  138552  (sub-No.  1  TA),  filed 
April  11.  1973.  AppUcant:  MILTON 
McCOMBS,  JR.,  2006  North  Central  Ave- 
nue, Ttfton,  Ga.  31794.  Applicant's  repre- 
sentative: John  Proctor,  1729  Gulf  Life 
Tower,  JacksonvlUe.  na.  32207.  Authority 
sought  to  c^jerate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporttog:  Gypsum  (calcium  sulfate) , 
to  bulk,  to  dump  vehicles,  from  points  to 
Florida,  to  potots  to  Alabama  and 
Georgia,  fw  180  days.  Supporting  ship- 
per: Tlft<Ki  Agriculture  Supply  Co.,  P.O. 
Box  1324,  Tlfton.  Ga.  31794.  Send  pro- 
tests to:  District  Supervisor  G.  H.  Fauss. 
Jr,  Bureau  of  Operations.  Interstate 
Commerce  Commission,  Box  35008,  400 
West  Bay  Street,  JacksonvUle,  Fla.  32202. 

No.  MC  138588  TA.  filed  April  9, 
1973.  AppUcant:  CHAMBERS  TRUCK 
KESTTALS,  INC..  5  Bartel  Place.  Himt- 
Ington  StatlOTi,  N.Y.   11746.  Applicant's 


representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306.  Au- 
thority soughf  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  (A)  Malt  beverages 
(except  in  bulk),  for  account  of  Bay 
Beverages,  Inc.,  from  Rochester  and 
Nyack,  N.Y.;  Cranston,  R.I.;  Fort  Wayne, 
Ind.;  Winston  Salem.  N.C.;  and  r>oints 
to  the  New  York,  N.Y.,  commercial  zone, 
as  deftaed  by  the  Commission,  to  Cen- 
tral IsUp.  N.Y.,  and  (B)  einpty  pallets, 
cases  and  barrels,  from  Central  Islip, 
N.Y,  to  Rochester  and  Nyack,  N.Y.; 
Cranston.  R.I.;  Fort  Wayne.  Ind.; 
Winston  Salem.  N.C.;  and  points  in  the 
New  York.  N.Y,  commercial  zone  as  de- 
ftoed  by  the  Commission,  for  180  days. 
Supporting  shipper:  Bay  Beverages,  Inc., 
228  Blydenburgh  Road,  Central  IsUp, 
N.Y.  11722.  Send  protests  to:  Anthony  D. 
Glalmo,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 26  Federal  Plaza,  New  York, 
N.Y.  10007. 

No.  MC  138589  TA,  filed  April  10,  1973. 
AppUcant:  T.  W.  KENISON,  dotog  busi- 
ness as  R.V.T.  COMPANY.  Route  5,  Box 
822  B,  Beaumont.  Tex.  77706.  Applicant's 
representative:  Sidney  A.  Kmg,  Suite 
1211  San  Jsu:toto  Building.  Beaumont, 
Tex.  77701.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Recreational  camping  trailers,  imder 
contract  with  Revedl,  Inc..  from  Hess- 
ton,  Kans,  to  potots  to  Arkansas, 
Louisiana.  New  Mexico.  Oklahoma,  and 
Texas,  for   150  days.  Supporttog  shli>- 


per:  Revedi.  Inc..  3780  HoUywood,  P.O. 
Box  4026,  Beaumcxit,  Tex.  77704.  Send 
protests  to:  John  C.  Redus,  district 
supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  P.O.  Box 
61212,  Houston,  Tex.  77061. 

No.  MC  138590  TA.  filed  April  10.  1973. 
Applicant:  BRCX)KS  ENTERPRISES 
OP  LOUISIANA.  -INC..  P.O.  Box  569. 
Many,  La.  71449.  Applicant's  representa- 
tive: BiUy  R.  Reld,  6108  Sharon  Road, 
Fort  Worth,  Tex.  76116.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporttog:  Lumber,  lumber  products, 
lumber  byproducts,  partical  board,  poles, 
and  pilings,  treated  or  untreated,  from 
Columbia,  Danville,  Dodson,  Fisher, 
Florien,  HaynesviUe,  Mtoden,  Natchi- 
toches, Oakdale,  Ruston.  Simsboro, 
Winnfield.  and  ZwoUe,  La.,  to  potots  to 
Arkansas,  Mississippi.  Louisiana,  and 
Texas,  for  180  days.  Supporting  ship- 
pers: (1)  Vancouver  Plywood  Co..  Inc.. 
P.O.  Box  128,  Florien,  La.  71429;  (2) 
WlUamette  Industries,  Inc..  P.O.  Box  907, 
Albany.  Oreg.;  and  (3)  Louisiana- Pacific 
Corp.,  Winnfield.  La.  Send  protests  to: 
Paul  D.  Collins.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  OperaticMis.  T-9038  UJ3.  Postal 
Service  BuUdtog,  701  Loyola  Avenue. 
New  Orleans,  La.  70113. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretarp. 

[FR  Doc.78-7814  Piled  4-20-73:8 :4S  am] 
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2,200  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  afTected  by  Federal 
record  retention  requirements. 
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ministrator of  General  Services-    10069 
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AGRICULTURAL  MARKETING  SERVICE 
Rules  and   Regulations 

Raisins  produced  from  grapes 
grown  in  California;  producer, 
handler  and  dehydrator  repre- 
sentation on  advisory  board  and 
administrative    committee 10074 

Proposed  Rules 

Fresh    tomatoes;    U.S.   standards 

for    grades 10106 

Raisins  produced  from  grapes 
grown  in  California:  exemption 
of  certain  raisins  from  regu- 
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AGRICULTURE  DEPARTMENT 

See  (Uso  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service;  For- 
est Service.  , 
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Cattle  Industry  Advisory  Commit- 
tee; establishment  and  deter- 
mination     10124 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION   SERVICE 

Rules  and  Regulations 

Whitef ringed   beetle;    quarantine 
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ARMS  CONTROL  AND  DISARMAMENT 
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ATOMIC  ENERGY  COMMISSION 
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Duke   Power   Co. :    availability    of 

draft  environmental  statement.    10127 

Issuance    of    facility    export    li- 
censes : 
Mitsubislii  International  Corp..    10127 
Westinghouse  Electric  Corp 10127 

CIVIL  AERONAUTICS   BOARD 

Proposed  Rules 

Certificated  air  carriers:  uniform 
system  of  accounts:  classfica- 
tion 10118 

Notices 

International  Air  Transport  Asso- 
ciation; orders: 

Caribbean  passenger  fares 10130 

North  Atlantic  passenger  fares, 
cargo  rates,  and  currency 
matters    ...^ 10127 

CIVIL  SERVICE  COMMISSION 

Rules  and   Regulations 
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or  revoked : 

Defense   Department 10076 

Occupational  Safety  and  Health 

Review  Commission 10076 

Selective  Service  System 10076 
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National  Oceanic  and  Atmos- 
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Definition  of  meat 10077 
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mittee        10133 

Food  Industry  Wage  and  Salary 

Committee    10133 

Labor- Management       Advisory 

Committee    10133 

DEFENSE   DEPARTMENT 

Notices 
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ENVIRONMENTAL   PROTECTION    AGENCY 
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Proposed  Rules 

Designation  of  joint-use  restricted 
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Notices 

Certificates  of  convenience  and 
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tending time 10120 
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Connellsville  Broadcasters,  Inc.; 
memorandum  order  and  opinion 
and  apparent  liability 10135 

Radio  Technical  Commission  for 
Marine  Services;  April  meet- 
ings    10136 

FEDERAL    INSURANCE    ADMINISTRATION 

Rules  and  Regulations 

Sale  of  insurance  in  Kansas 10080 


Methocarbamol  10079 

Tetracycline  oral,  veterinary.--  10079 

Proposed  Rules 

Food  additive;    mercaptoimidazo- 

line;  revocation  of  use 10116 

Notices 

Schering  Corp  et  al.;  dienestrol 
diacetate;  withdrawal  of  ap- 
proval of  new  animal  drug  ap- 
plications     10126 

FOREST  SERVICE 

Notices 

Gunnison  National  Forest  and 
Grand  Mesa-Uncompahgre  Na- 
tional Forests  Multiple  Use  Ad- 
visory Committees;   meeting —  10123 

GENERAL   SERVICES  ADMINISTRATION 
Notices 

Secretar>-  of  Defense;   revocation 

of  delegation  of  authority 10139 

HAZARDOUS  MATERIALS  REGULATIONS 
BOARD 

Proposed  Rules 

Requests  for  information  on  need 
for  environmental  state- 
ments: 

Flammable  and  combustible 
liquids;  definitions,  etc 10118 

Hazard  information  system 10117 


HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration;  Health 
Services  Mental  Health  Admin- 
istration. 

HEALTH  SERVICES  AND  MENTAL  HEALTH 
ADMINISTRATION 

Notices 

Workshop  on  High  Blood  Pressure 

Resources;    meeting 10126 

HEARINGS  AND  APPEALS  OFFICE 

Notices 

Petitions     for     modifications     of  ' 

mandatory  safety  standards: 
Appalachian    Contracting    Co., 

Inc    10122 

Buckeye  Coal  Co 10123 

United  States  Fuel  Co 10123 

HOUSING   AND   URBAN    DEVELOPMENT 
DEPARTMENT 
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tration. 

IMPORT  PROGRAMS  OFFICE 
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University  of  Wisconsin  et  al.; 
consolidated  decision  on  appli- 
cations for  duty-free  entry  of 
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INDIAN  AFFAIRS  BUREAU 

Rules  and   Regulations 

Issuance  of  patents  in  fee;  certifi- 
cates of  competency:  removal 
of  restrictions;  and  sale  of  cer- 
tain Indian  lands 10080 

INTERIOR   DEPARTMENT 

See  also  Hearings  and  Appeals  Of- 
fice; Indian  Affairs  Bureau; 
Land  Management  Bureau; 
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Rules  and  Regulations 

Civil  penalty  assessment  proce- 
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Health  and  Safety  Act 10086 

INTERSTATE  COMMERCE  COMMISSION 
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Assignment  of   hearings 10140 

Motor  carrier  board  transfer  pro- 
ceedings    10141 

Pipeline   Advisory   Committee   on 

Valuation;    meeting 10141 

LABOR  DEPARTMENT 

See  Labor  Statistics  Bureau;  Oc- 
cupational Safety  and  Health 
Administration. 

LABOR  STATISTICS  BUREAU 

Notices 

Business       Research       Advisory 

Council;    meeting 10140 
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LAND  MANAGEMENT  BUREAU 

Notices 

Nevada;  proposed  withdrawal  and 

reservation  of  lands 10122 

MARITIME  ADMINISTRATION 
Rules  and  Regulations 

Merchant  marine  training;  State 
maritime  academies  and  col- 
leges     10087 

Notices 

Applications:  I 

Academy  Tankers,  Inc 10124 

Cities  Service  Tankers  Corp.  et 

al 10124 

Delta  Steamship  Lines,  Inc 10124 

MINES  BUREAU 

Rules  and  Regulations 

Civil  p)enalties  for  violations  of 
Federal  Coal  Mine  Health  and 
Safety  Act  of  1969;  suspension 
of  part 10085 


NATIONAL  BUREAU  OF  STANDARDS 

Notices 

Federal  Information  Processing 
Standards  Task  Group  12; 
meeting   10125 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Global  Sea  Lions;  denial  of  appli- 
cation  for  economic  hardship 
exemption  for  marine  mam- 
mals     10125 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Standards  Advisory  Committee  on 

Heat  Systems;  meeting 10140 

RENEGOTIATION    BOARD 
Rules  and  Regulations 

Interest  on  excessive  profits 10085 


SMALL  BUSINESS  ADMINISTRATION 

Proposed  Rules 

Loans  to  State  and  local  develop- 
ment companies;  increase  of  in- 
terest rate  on  section  502  loans.    10120 

Notices 

C.B.M.C.  Capital  Corp.;   issuance 

of  license   to  operate   as  small 

business   investment   company.   10140 
Reba  Investment  Co. ;  license  sur- 

i-ender    10140 

Michigan;     disaster     relief     loan 

availability    10140 

STATE  DEPARTMENT 

Notices 

Deputy  Secretary  of  State,  et  al  ; 

authority  delegation 10122 

U.S.  Advisory  Commission  on  In- 
ternational Educational  and 
Cultural  Affairs;  meeting 10122 

TRANSPORTATION    DEPARTMENT 

See  Coast  Guard ;  Federal  Aviation 
Administration;  Hazardous  Ma- 
terials Regulations  Board. 
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Presidential  Documents 


Title  3— The  President 

PROCLAMATION  4211 

Thirtieth  Anniversary  of  the 
Warsaw  Ghetto  Uprising 

By  the  President  of  the  United  States  oj  America 

A  Proclamation 

Thirty  vcars  ago  a  remnant  of  determined  Polish  Jews  launched  a 
resistance  of  desperation  in  the  Warsaw  Ghetto.  All  who  took  part  knew 
that  death  would  l)€  the  almost  certain  consequence,  yet  they  re.idily 
I  hose  that  path  in  their  struggle  for  freedom. 

As  we  recall  the  valor  of  these  honored  and  desperate  heroes,  wc 
arc  mindful  that  the  price  of  freedom  is  high.  The  debt  wc  owe  the 
gallant  defenders  of  the  Warsaw  Ghetto  is  part  of  the  same  obligation 
all  of  us  who  live  in  freedom  owe  to  those  who  refuse  to^capitulatc  in  the 
face  of  invasion  or  violence.  1  he  names  of  these  Warsaw  Ghetto  warriors 
arc  an  inspiration  to  free  men  c\  en.  where. 

NOW,  THEREFORE,  I,  RK:HARD  NIXON,  President  of  the 
United  States  of  Amerit  a,  in  accordance  with  House  Joint  Resolution 
303,  do  hereby  designate  the  twenty-ninth  d.iy  of  April  1973  to  mark 
the  thirtieth  anniversary  of  the  uprising  against  the  Nazi  occupation 
forces  by  the  l>eleagucred  and  outnumbered  Jews  of  the  Warsaw  Ghetto 
who,  by  their  heroic  deeds,  reafTirmcd  the  deterniin.ilion  of  the  oppressed 
to  fight  for  freedom  and  dignity  and  thereby  helped  keep  alive  the  spirit 
of  liberty. 

IN  WITNESS  WHEREOF,  I  have  hcrcimlo  set  my  hand  this 
twenty-first  day  of  April,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-three,  and  of  the  Independence  of  the  United  Stales  of  America 
tlir  one  hundred  ninctv-sc\cnth. 


c:S:a^^ 


[FR  Doc. 73-805:)  Filed  4-23-73:10: 14  am] 
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PROCLAMATION  4212 


National  Arthritis  Monlh,  1973 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Arthritis  and  the  rheumatic  diseases  arc  the  Nation's  number  one 
crippling  disorders.  Ihey  afflict  some  1  7  million  Americans  of  all  ages, 
causing  their  victims  untold  sufTering  and  cruel  limitations  of  normal 
activity.  Among  the  chronic  illnesses  suffered  by  our  people,  only  heart 
disea.sc  is  more  widespread.  The  cost  of  arthritis  and  rheumatic  diseases 
to  Americans  must  be  counted  not  only  in  billions  of  dollars  of  lost  earn- 
ings and  medical  expenses  each  year,  but  also  in  poignant  human  terms. 

This  is  a  price  we  need  not  continue  to  pay.  Year  by  year  the  advance- 
ment of  medical  science  through  private  and  publicly  supported  medical 
research  and  education  permits  thousands  of  arthritis  victims  to  receive 
more  effective  treatment  and  live  freer  lives.  We  can  and  must  continue 
this  progress  and  extend  its  benefits  to  all  who  have  been  so  unjustly 
sentenced  to  lives  of  pain  and  disability  from  arthritis  and  the  rheumatic 
disea.ses. 

NOW,  THEREFOR!-,  I,  RIC:HARD  NIXON,  Prc>idcnt  of  the 
United  States  of  America,  do  hereby  proclaim  the  month  of  May  1973 
as  National  Arthritis  Month.  I  invite  the  Governors  of  the  States,  the 
Commonwealth  of  Puerto  Rico,  and  ofTicials  of  other  areas  subject  to 
the  jurisdiction  of  the  United  States  to  issue  similar  proclamations. 

I  urge  individuals  and  organizations  working  in  the  educational, 
philanthropic,  scientific,  medical  and  health  care  fields  to  accelerate  our 
national  effort  to  discover  the  cause  and  cures  of  arthritis  and  rheumatic 
dLsiases  and  to  alle\iatc  the  sufTering  of  pei^sons  struck  by  these  disorders. 
And  I  ask  the  wholehearted  support  of  all  Americans  for  this  vital 
humanitarian  cause. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twenty-first  day  of  April,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-three,  and  of  the  Indef>endence  of  the  I'nitcd  States  of  America 
the  one  hundred  ninetv-se\  enth. 


[FR  Doc.73-8056  Filed  4-23-73:10: 15  am 
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THE  PRESIDENT 

EXECUTIVE  ORDER  11713      - 

Delegating  Certain  Functions  Vested  in  the  President  to  the 
Administrator  of  General  Services 

By  virtue  of  the  authority  vested  in  me  by  section  301  of  title  3  of 
the  United  States  Code,  and  as  President  of  the  United  States,  it  is 
hereby  ordered  as  follows : 

Section  1.  Section  1  of  Executive  Order  No.  1 1609  of  July  22,  1971, 
is  hereby  amended  by  adding  at  the  end  thereof  the  following  new 
paragraphs: 

"(22)  The  authority  of  the  President  under  section  372  of  title  2  of 
the  Canal  Zone  Code  to  approve  transfers  between  departments  and 
agencies  of  certain  property  in  the  Canal  Zone. 

"(23)  The  authority  of  the  President  under  section  62(d)  of  title  2 
of  the  Canal  Zone  Code  to  approve  the  valuation  of  properties  and  other 
assets  being  transferred  between  the  Panama  Canal  Company  and  other 
Government  agencies." 

Sec.  2.  All  actions  heretofore  taken  by  the  President,  the  Director  of 
the  Bureau  of  the  Budget,  or  the  Director  of  the  Office  of  Management 
and  Budget  in  resf)ect  of  matters  affected  by  the  amendment  made  by 
section  1  of  this  order  and  in  force  at  the  time  of  the  issuance  of  this 
order,  including  any  regulations  prescriljed  or  approved  by  any  of  them 
in  respect  of  such  matters,  shall,  except  as  may  be  inconsistent  with  the 
provisions  of  this  order,  remain  in  effect  until  amended,  modified,  or 
revoked  pursuant  to  the  authority  conferred  by  this  order  unless  sooner 
terminated  by  operation  of  law. 

Sec.  3.  Executive  Order  No.  11541  of  July  1,  1970,  is  superseded  to 
the  extent  that  it  is  inconsistent  with  this  order. 
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The  White  House, 

April  21,  1973. 


6S:jL^^iU^ — 


[FR  Doc. 7 3-8054  Filed  4-23-73  ;10;  13  am] 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  ard  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


Title  7 — Agriculture 

CHAPTER  III — ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT  OF  AGRICULTURE 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Whitefringed  Beetle 

Exemptions 

The  purpose  of  this  document  is  to 
revise  the  Whitefringed  Beetle  Quaran- 
tine supplemental  regulation  concern- 
ing exemptions  to  add  potting  soil  to 
the  list  of  articles  exempted  from  cer- 
tification, permit,  or  other  requirements 
and  to  delete  brick,  stone,  concrete  slabs, 
drainage  pipes,  building  blocks,  seed 
cotton,  and  forest  products,  such  as  pulp- 
wood,  stumpwood,  logs,  lumber,  and 
crossties  from  the  list  of  exempted  arti- 
cles because  these  articles  are  no  longer 
regulated.  It  also  changes  the  conditions 
under  which  used  mechanized  soil-mov- 
ing equipment  is  exempt.  Used  mecha- 
nized soil-moving  equipment  is  now 
exempt  if  cleaned  of  all  loose,  noncom- 
p>acted  soil.  Various  flther  changes  were 
made. 

Pursuant  to  the  provisions  of  sections 
8  and  9  of  the  Plant  Quarantine  Act  of 
August  20,  1912,  as  amended,  and  section 
106  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  161.  162,  150ee),  and  §301.72-2 
of  the  Whitefringed  Beetle  Quarantine 
regulations  (7  CFR  301.72-2,  as 
an^ended),  a  supplemental  regulation 
granting  exemption  from  specified  re- 
quirements of  the  regulations  is  hereby 
Issued  to  appear  in  7  CFR  301.72-2b  as 
set  forth  below.  The  Deputy  Adminis- 
trator of  Plant  Protection  and  Quaran- 
tine Programs  has  found  that  fsicts  exist 
as  to  the  pest  risk  involved  in  the  move- 
ment of  such  articles  which  make  it  safe 
to  relieve  the  requirements  as  provided 
therein. 

§  301.72-2b      Exempted  artirles.' 

The  following  articles  are  exempt 
from  the  certification,  permit,  or  other 
requirements  of  this  subpart  If  they  meet 
the  applicable  conditions  prescribed  In 
paragraphs  (a)  through  (c)  of  this  sec- 
tion and  have  not  been  exposed  to  infes- 
tation after  cleaning  or  other  handling 
as  prescribed  in  said  paragraphs: 

(a)  Potting  soil,  if  commercially  pre- 
pared, packaged,  and  shipped  in  original 
containers. 

(b)  Compost,  decomposed  manure, 
humus,  and  peat,  if  dehydrated,  groimd, 
pulverized,  or  compressed. 


iThe  articles  hereby  exempted  remain 
subject  to  applicable  restrictions  under  other 
quarantines. 


(c)  Used  mechanized  soil-moving 
equipment,  if  cleaned  of  all  loose,  non- 
compacted  '  soil 

(Sees.  8  and  9.  37  Stat.  318,  as  amended,  sec. 
106,  71  Stat.  33;  7  U.S.C.  161.  162,  150ee;  37 
FR  28464.  28477;  38  FR  10071,  7  CFR  301.72-2) 

This  list  of  exempted  articles  shall  be- 
come effective  on  April  24,  1973,  when  it 
shall  supersede  the  list  of  exempted  ar- 
ticles in  7  CFR  301.72-2b  which  became 
effective  July  1.  1970. 

Inasmuch  as  this  revision  relieves  cer- 
tain restrictions  presently  imposed,  it 
should  be  made  effective  promptly  in 
order  to  be  of  benefit  to  the  persons 
subject  to  the  restrictions  that  are  being 
relieved.  Accordingly,  it  is  found,  under 
the  administrative  procedure  provisions 
of  5  U.S.C.  553,  that  notice  and  other 
public  procedure  with  respect  to  this  re- 
vision are  imnecessary  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  It  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  19th 
day  of  April  1973. 

Leo  G.  K.  Iversov, 
Deputy     Administrator,     Plant 
Protection     and     Quarantine 
Programs. 

[FR  Doc.73-7858  Filed  4-23-73;8:45  am) 


PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — ^Whitefringed  Beetle 

Quarantine  and  Regulations 

This  document  revises  the  White- 
fringed Bettle  Quarantine  to  bring  it 
more  in  line  with  indicated  needs  of  the 
current  program.  The  Quarantine  is  re- 
vised to  remove  from  the  list  of  regulated 
articles  seed  cotton;  scrap  metal  and 
jimk;  brick;  stone;  concrete  slabs;  drain- 
age pipes;  building  blocks;  and  forest 
products,  such  as  pulpwood,  stumpwood, 
logs,  lumber,  and  crossties.  These  articles 
as  currently  handled  or  stored,  present 
little  or  no  hazard  of  spread  of  the  beetle. 
The  Quarantine  revision  also  deletes  the 
special  restriction  in  §  301.72-3  on  the 
interstate  movement  of  regulated  articles 
from  areas  where  chlorinated  hydrocar- 
bon insecticide  resistant  beetles  have 
been  found  since  such  beetles  have  been 
found  in  scattered  areas  in  the  infested 
States,  and,  therefore,  such  special  re- 
striction, designed  to  prevent  such  beetles 


«  Compacted  soil  Is  defined  as  soil  attached 
to  equipment  which  cannot  be  removed  by 
brisk  brushing  and/or  washing  with  water 
under  normal  city  water  pressure. 


from  spreading  throughout  the  Infested 
States,  is  no  longer  practicable.  This  re- 
vision also  restricts  the  issuance  of  cer- 
tificates by  a  holder  of  a  compliance 
agreement  to  the  issuance  of  certificates 
based  on  compliance  with  treatment  and 
other  requirements.  It  also  specifically 
authorizes  the  Deputy  Administrator  to 
terminate  the  designation  of  regulated 
areas  under  specified  criteria.  Various 
other  changes  were  also  made. 

Pursuant  to  sections  8  and  9  of  the 
Plant  Quarantine  Act,  as  amended,  and 
section  106  of  the  Federal  Plant  Pest  Act 
(U.S.C.  161,  162,  ISOee),  Notice  of  Quar- 
antine No.  72  relating  to  the  white- 
fringed beetle  and  regulations  supple- 
mental to  said  Quarantine  (7  CFR  301.72, 
301.72-1,  301.72-2,  301.72-3  through  301.- 
72-10)  are  hereby  revised  to  read  as 
follows : 

Subpart — ^Whitefringed  Beetle 

Quarantine  and  Regulations 

301.72  Quarantine;   restriction  on  inter- 

state movement  of  specified 
regulated  articles. 

301.72-1       Definitions. 

301.72-2  Authorization  to  designate,  and 
terminate  designation  of,  regu- 
lated areas  and  suppressive  or 
or  generally  Infested  areas:  and 
to  exempt  articles  from  certifi- 
cation, permit,  or  other  require- 
ments. 

301.72-3  Conditions  governing  the  Inter- 
state movement  of  regulated 
articles  from  quarantined 
States. 

301.72-4  Issviance  and  cancellation  of  cer- 
tificates and  permits. 

301.72-5  Compliance  agreement,  and  can- 
cellation thereof. 

301.72-6  Assembly  and  inspection  of  regu- 
lated articles. 

301.72-7  Attachment  and  disposition  of 
certificates  or  permits. 

301.72-8  Inspection  and  disposal  of  regu- 
lated articles  and  pests. 

301.72-9  Movement  of  live  whitefringed 
beetles. 

301.72-10     Nonliability  of  the  Department. 

§  301.72  Quarantine;  restriclion  on  in- 
terstate movemenl  of  specified  regu- 
lated articles. 

(a)  Notice  of  quarantine. — Pursuant 
to  the  provisions  of  sections  8  and  9  of 
the  Plant  Quarantine  Act  of  August  20, 
1912,  as  amended,  and  section  106  of  the 
Federal  Plant  Pest  Act  (7  U.S.C.  161,  162, 
150ee) ,  the  Secretary  of  Agriculture  here- 
tofore determined,  after  public  hearing, 
that  it  was  necessary  to  quarantine  the 
States'  of  Alabama,  Arkansas,  Florida, 
Georgia,  Louisiana,  Mississippi,  North 
Carohna,  South  Carolina,  Tennessee,  and 
Virginia  in  order  to  prevent  the  spread 


'See  definition  of  "State"  In  {  301.72-1  (s). 
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of  whitefringed  beetle  infestations  of 
species  of  the  genus  Graphognathus, 
commonly  know  as  whitefringed  beetles, 
dangerous  insects  of  cultivated  crops,  not 
theretofore  widely  prevalen*.  or  distrib- 
uted within  and  throughout  the  United 
States,  and  accordingly  quarantined  said 
States.  Under  the  authority  of  said  pro- 
vision.';, the  Secretary-  hereby  continues 
such  quarantine  in  effect  with  respect  to 
the  interstate  movement  from  the  quar- 
antined States  of  the  articles  described 
in  para^aph  (bi  of  this  section,  issues 
the  regulations  in  this  subpart  govern- 
ing such  movement  and  gives  notice  of 
said  quarantine  and  regulations. 

<b»  Quarantine  restrictions  on  inter- 
state movement  of  specified  regulated  ar- 
ticles—l^o  common  carrier  or  other  per- 
son shall  move  interstate  from  any  quar- 
antined State  any  of  the  articles  listed  in 
paragraph  <b><l>  or  <b>*2'  of  this  sec- 
tion, except  in  accordance  with  the  con- 
ditions prescribed  in  this  subpart : 

(1)  When  moved  from  any  generally 
infested  area,  or  any  area  outside  the 
regulated  areas,  in  a  quarantined  State: 
( 1 )  Soil,  compost,  decomposed  manure, 
humus,  muck,  and  peat,  separately  or 
with  other  things; 

( ii  1   Plants  with  roots ; 
(iii>   Grass  sod; 

( iv )  Plant  crowns  and  roots  for  prop- 
agation; 

(v>  True  bulgs.  corms.  rhizomes,  and 
tubers  of  ornamental  plants  when  freshly 
harvested  or  uncured: 

(vi>  Potatoes  <  Irish  >  when  freshly 
harvested : 

<\iii   Peanuts    In    shells    and    peanut 
shells,  except  boiled  or  roasted  peanuts; 
ivlii'  Uncleaned    grass,    grain,    and 
legume  seed; 

(ixt   Hay  and  straw; 
IX'   Used       mechanized       cultivating 
equipment  and  used  harvesting  equip- 
ment; 

(xi"  Used  mechanized  soil-movmg 
equipment; 

<xii)  An>'  other  products,  articles,  or 
means  of  conveyance  of  any  character 
whatsoever,  not  covered  by  subdivisions 
(i>  through  <xi)  of  this  subparagraph, 
when  it  is  determined  by  an  inspector 
that  they  present  a  hazard  of  spread  of 
the  whitefringed  beetle  and  the  person  in 
possession  thereof  has  been  so  notified. 

<2>   When  moved  from  any  suppres- 
sive area  in  a  quarantined  State : 
(i>   Bulk  soil; 

(ii)  Used  mechanized  soil-moving 
equipment; 

iiii>  Any  other  products,  articles,  or 
means  of  conveyance  of  any  character 
wiiatsoever.  not  covered  by  subdivisions 
(i>  and  iii»  of  tiiis  subparagraph,  when 
it  is  determined  by  an  inspector  that 
they  present  a  hazard  of  spread  of  the 
whitefringed  beetle  and  the  person  in 
possession  thereqf  has  been  so  notified. 

§  301.72-1       Dcfifiition«». 

Terms  used  In  the  singular  form  in  this 
subpart  shall  be  deemed  to  import  the 
plural,  and  vice  versa,  as  the  case  may 
demand.  The  following  terms,  when  used 
In  this  subpart,  shall  be  construed,  re- 
spectively to  mean: 


RULES   AND   REGULATIONS 

(a)  Certificate. — A  document  issued 
or  authorized  to  be  issued  under  this 
subpart  by  an  inspector  to  allow  the  in- 
terstate movement  of  regulated  articles 
to  any  destination. 

(b)  Compacted  soil. — Soil  attached  to 
equipment  which  cannot  be  removed  by 
brisk  brushing  and  or  washing  with 
water  under  normal  city  water  pressure. 

(c>  Compliance  agreement. — A  writ- 
ten agreement  between  a  person  engaged 
in  growing,  handling,  or  moving  regu- 
lated articles,  and  the  plant  protection 
and  quarantine  programs,  wherein  the 
former  agrees  to  comply  with  the  re- 
quirements of  this  subpart  Identified  in 
the  agreement  by  the  inspector  who  exe- 
cutes the  agreement  on  behalf  of  the 
plant  protection  and  quarantine  pro- 
grams as  applicable  to  the  operations 
of  such  person. 

(d)  Deputy  Administrator. — The  Dep- 
uty Administrator  of  the  Plant  Protec- 
tion and  Quarantine  Programs.  Animal 
and  Plant  Health  Inspection  Service.  U.S. 
Etepartment  of  Agriculture,  or  any  other 
oCacer  or  employee  of  said  Service  to 
whom  authority  to  act  in  his  stead  has 
been  or  may  hereafter  be  delegated. 

(e)  Generally  infested  area. — Any  part 
of  a  regulated  area  not  designated  as  a 
suppressive  area  in  accordance  with 
5  301.72-2. 

(f)  Infestation.— The  presence  of  the 
whitefringed  beetle  or  the  existence  of 
circumstances  that  make  it  reasonable 
to  believe  that  the  whitefringed  beetle 
is  present. 

(g)  Inspector. — Any  employee  of  the 
plant  protection  and  quarantine  pro- 
grams. Animal  and  Plant  Health  Inspec- 
tion Service,  U.S.  Department  of  Agricul- 
ture, or  other  person,  authorized  by  the 
Eteputy  Administrator  to  enforce  the  pro- 
visions of  the  quarantine  and  regulations 
in  this  subpart. 

(h)  Interstate.— From  any  State  into 
or  through  any  other  State. 

(1)  Limited  permit. — A  document  is- 
sued or  authorized  to  be  Issued  by  an 
inspector  to  aUow  the  interstate  move- 
ment of  noncertifiable  regulated  articles 
to  a  siJecified  destination  for  limited  han- 
dling, utilization,  or  processtog.  or  for 
treatment. 

(j)(l)  Mechanized  cultivating  equip- 
ment: and  mechanized  harvesting  equip- 
ment.— Mechanized  equipment  used  for 
soil  tUlage.  mcluding  tillage  attachments 
for  farm  tractors,  e.g..  tractors,  disks, 
plows,  harrows,  planters,  and  subsoUers; 
mechanized  equipment  used  for  harvest- 
ing purposes,  e.g.,  hay  balers,  corn 
pickers,  and  combines. 

(2)  Mechanized  soil-moving  equip- 
ment — Mechanized  equipment  used  to 
move  or  transport  soil — e.g..  draglines, 
bulldozers,  road  scrapers,  and  dump- 
trucks. 

(ki  Moved  (movement,  move). — 
Shipped,  offered  for  shipment  to  a  com- 
mon carrier,  received  for  transportation 
or  transported  by  a  common  carrier,  or 
carried,  transported,  moved,  or  allowed 
to  be  moved  by  any  means.  "Move- 
ment" and  "move"  shall  be  construed 
accordingly. 


<\i  Person. — Any  Indhidual,  corpora- 
tion, company,  society,  or  association, 
or  other  organized  group  of  any  of  the 
foregoing. 

(m)  Plant  protection  quarantine  pro- 
grams.— The  organizational  unit  within 
the  Animal  and  Plant  Health  Inspection 
Service  delegated  responsibility  for  en- 
forcing provisions  of  the  Plant  Quaran- 
tine Act  and  Federal  Plant  Pest  Act.  and 
regulations  promulgated  thereunder. 

(n)  Regulated  area. — Any  quarantined 
State,  or  any  portion  thereof,  listed  as  a 
regulated  area  in  }  301.72-2a  or  other- 
wise designated  as  a  regulated  area  in 
accordance  with  §  301.72-2(b) . 

(o)  Regulated  articles. — Any  articles 
as  described  in  §  301.72(b) . 

(p)  Restricted  destination  permit. — A 
document  issued  or  authorized  to  l)e  is- 
sued by  an  inspector  to  aJlow  the  inter- 
state movement  of  regulated  articles  not 
certifiable  imder  all  applicable  Federal 
domestic  plant  quarantines  to  a  specified 
destination  for  other  than  scientific 
purposes. 

(q»  Scientific  permit. — A  document  is- 
sued by  the  Deputy  Administrator  to  al- 
low the  interstate  movement  to  a  spec- 
ified destination  of  regiilated  articles 
for  scientific  purposes. 

( r )  So«.— That  i>art  of  the  upper  layer 
of  earth  in  which  plants  can  grow. 

(s)  State.— Any  State,  territory,  or  dis- 
trict of  the  United  States,  including 
Puerto  Rico. 

(t)  Suppressive  area. — That  part  of  a 
regulated  area  where  all  establishments 
handling  regulated  articles,  except  prod- 
ucts being  produced  on  the  farm,  have 
been  treated  for  eradication  of  the  white- 
fringed beetle  and  where  eradication  of 
the  entire  infestation  In  that  i>art  of 
the  regulated  area  is  imdertaken  as  the 
objective,  as  designated  by  the  Deputy 
Administrator  imder  §  301.72-2(a» . 

(u>  Treatment  manual. — The  pro\i- 
sions  currently  contained  in  the  "Manual 
of  Administratively  Authorized  Pro- 
cedures  to  be  Used  Under  the  White- 
fringed Beetle  Quarantine,"  the  manual 
of  "Procedures  for  Applying  Soil  Surface 
and  Foliage  Treatments  for  Regulatory 
Purposes."  and  the  "Fumigation  Pro- 
cedures Manual." ' 

(V)  Whitefringed  beetles. — Species  of 
the  genus  Graphognathus.  in  any  state 
of  development. 

§301.72—2'  Autliori/ation  lo  denipnate, 
and  Imninatr  dcsijtnntion  of,  rfRi'- 
lalwl  area*  and  oupprewive  or  gen- 
erally infested  areas;  and  lo  exempt 
articles  from  certification,  permit, 
or    odier    requirements. 

(a)  Regulated  areas  and  suppressive 
or  generally  infested  areas.— The  Deputy 
Administrator  shall  list  as  regtilated 
areas.-  In  a  supplemental  regulation  des- 
ignated as  S  301.72-2a.  each  quarantined 
State;  or  each  portion  thereof  in  wliich 


•  Pamphlets  containing  such  provisions  ar» 
available  upon  request  to  th»  Deputy  Ad- 
ministrator, Plant  Protection  and  Quarantln* 
Programs.  APHIS.  VS.  Department  of  Agri- 
culture. WaishUigton,  D.C.  20250,  or  from  an 
Inspectc*. 
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whitefringed  beetle  has  been  found  or 
in  which  there  is  reason  to  believe  that 
whitefringed  beetle  is  present  or  which 
It  is  deemed  necessary  to  regulate  be- 
cause of  their  proximity  to  infestation  or 
their  inseparability  for  quarantine  en- 
forcement purposes  from  infested  locali- 
ties. The  Deputy  Administrator,  in  the 
supplemental  regulation,  may  designate 
any  regulated  area  or  portion  thereof 
as  a  suppressive  area  or  a  generally  in- 
fested area  in  accordance  with  the  defi- 
nitions thereof  in  5  301.72-1.  Less  than 
an  entire  quarantined  State  will  be  des- 
ignated as  a  reg\Uated  area  only  if  the 
Deputy  Administrator  is  of  the  opinion 
that: 

(1)  The  State  has  adopted  and  Is  en- 
forcing a  quarantine  or  regiilation  which 
imposes  restrictions  on  the  intrastate 
movement  of  the  regulated  articles  which 
are  substantially  the  same  as  those 
which  are  imposed  with  respect  to  the 
interstate  movement  of  such  articles 
under  this  sul>part;  and 

(2)  The  designation  of  less  than  the 
entire  State  aa  a  regulated  area  will 
otherwise  be  adequate  to  prevent  the  In- 
terstate spread  of  the  whitefringed 
beetle. 

(b)  Temporary  designation  of  regu- 
lated areas  and  suppressive  or  generally 
infested  areas.— The  Deputy  Administra- 
tor or  an  authorized  Inspector  may  tem- 
porarily designate  any  other  premises  In 
a  quarantmed  State  as  a  regulated  area 
and  may  designate  the  regulated  tirea  or 
portions  thereof  as  a  suppressive  or  gen- 
erally Infested  area,  In  accordance  with 
the  criteria  specified  in  paragraph  (a)  of 
this  section  for  listing  such  area,  by  serv- 
ing written  notice  thereof  on  the  ovmer 
or  person  In  possession  of  such  premises, 
and  thereafter  the  interstate  movement 
of  regulated  articles  from  such  premises 
by  any  person  having  notice  of  the  desig- 
nation shall  be  subject  to  the  applicable 
provisions  of  this  subpart.  As  soon  as 
practicable,  such  premises  shall  be  added 
to  the  list  in  5  301.72-2a  if  a  basis  then 
exists  for  their  designation;  otherwise 
the  designation  shall  be  terminated  by 
the  Deputy  A'dmlnistrator  or  an  author- 
ized inspector,  and  notice  thereof  shall 
be  given  to  the  owner  or  person  in  po6- 
seseion  of  the  premises. 

(c)  Termination  of  designation  as  a 
regulated  area  and  a  suppressive  or  gen- 
erally infested  area. — The  Deputy  Ad- 
ministrator shall  terminate  the  designa- 
tion provided  for  under  paragraph  (a)  of 
this  section  of  any  area  listed  as  a  regu- 
lated area  or  a  suppressive  or  a  generally 
Infested  area  when  he  determines  that 
such  designation  is  no  longer  required 
under  the  criteria  specified  in  paragraph 
(a)  of  this  section. 

(d)  Exemption  of  articles  from  certifi- 
cation, permit,  or  other  requirements. — 
The  Deputy  Administrator  may,  in  a 
supplemental  regulation  designated  as 
S  301.72-2b.  list  regulated  articles  or 
movements  of  regulated  articles  which 
shall  be  exempt  from  the  certification, 
permit,  or  other  requirements  of  this 
subpart  imder  such  conditions  as  he  may 
prescribe.  If  he  finds  that  facts  exist  as 
to  the  pest  risk  Involved  in  the  movement 
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of  such  regulated  articles  which  make  it 
safe  to  so  relieve  such  requirements. 

§  301.72—3  Conditions  governing  the  in- 
terstate movement  of  re^rulated  arti- 
cles from  quarantined  -Stales  " 

(a)  Any  regulated  articles  except  soil 
samples  for  processmg,  testing,  or  anal- 
ysis may  be  moved  interstate  from  any 
quarantined  State  imder  the  following 
conditions : 

(1)  With  certificate  or  permit  is- 
sued and  attached  in  accordance  with 
SS  301.72-4  and  301.72-7  if  moved: 

(i)  Trom  any  generally  Infested  area- 
or  any  suppressive  area  into  or  through 
any  point  outside  of  the  regulated  area; 
or 

(11)  FYom  any  generally  Infested  area 
Into  or  through  any  suppressive  area;  or 

(ill)  Between  any  noncontiguous  sup- 
pressive areas;  or 

(Iv)  Between  contiguous  suppressive 
areas  when  it  is  determined  by  an  in- 
spector that  the  regulated  articles  pre- 
sent a  hazard  of  the  spread  of  the  white- 
fringed beetle  and  the  person  in  posses- 
sion thereof  has  been  so  notified;  or 

(V)  Through  or  reshipped  from  any 
regulated  area  when  such  movement  is 
not  authorized  under  paragraph  (a)  (2) 
(v)    of  this  paragraph;  or 

(2)  Without  certificate  or  permit  If 
moved: 

(I)  FVom  any  regulated  area  under  the 
provisions  of  §  301.72-2b  which  exempts 
certain  articles  from  certificate  and  per- 
mit requirements;  or 

(II)  From  a  generally  infested  area  to 
a  contiguous  generally  Infested  area;  or 

(iii)  From  a  suppressive  area  to  a  con- 
tiguous generally  infested  area;  or 

(iv)  Between  contiguous  suppressive 
areas  unless  the  person  In  possession  of 
the  articles  has  been  notified  by  an  In- 
spector that  a  hazard  of  spresid  of  the 
whitefringed  beetle  exists;  or 

(v)  Through  or  reshipped  from  any 
regulated  area  if  the  articles  originated 
outside  of  any  regulated  area  and  if  the 
point  of  origin  of  the  articles  is  clearly 
indicated,  their  identity  has  been  main- 
tained, and  they  have  been  safeguarded 
against  infestation  while  in  the  regu- 
lated area  in  a  manner  satisfactory  to 
the  inspector ;  or 

(3)  From  any  area  outside  the  regu- 
lated areas,  if  moved: 

(i)  With  a  certificate  or  permit  at- 
tached; or 

(11)  Without  a  certificate  or  permit,  if : 

(a)  The  regulated  articles  are  exempt 
from  certification  and  permit  require- 
ments under  the  provisions  of  §  301.72- 
2b;  or 

(b)  The  point  of  origin  of  such  move- 
ment Is  clearly  indicated  on  the  articles 
or  shipping  document  which  accompa- 
nies the  articles  and  if  the  movement  is 
not  made  through  any  regulated  area. 

(b)  Unless  specifically  authorized  by 
the  Deputy  Administrator  in  emergency 
situations,  soil  samples  for  processing, 
testing,  or  analysis  may  be  moved  Inter- 
state from  any  regulated  area  only  to 
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laboratories  approved'  by  the  Deputy 
Administrator  and  so  listed  by  him  in  a 
supplemental  regulation.'  A  certificate  or 
permit  will  not  be  required  to  be  attached 
to  such  soil  samples  except  in  those  emer- 
gency situations  where  the  Deputy  Ad- 
ministrator has  authorized  such  move- 
ment to  another  destination  with  a  cer- 
tificate or  permit  issued  and  attached  in 
accordance  with  5§  301.72-4(d)  and  301.- 
72-7.  Soil  samples  originating  in  areas 
outside  of  the  regulated  areas  will  not 
require  such  a  certificate  or  permit  and 
their  movement  is  not  restricted  to  ap- 
proved laboratories  if  the  point  of  origin 
of  such  samples  is  clearly  indicated  on 
the  articles  or  shipping  document  which 
accompanies  the  articles  and  if  the  move- 
ment is  not  made  through  any  regulated 
area. 

§  301.72—4      Issuance  and  cancellation  of 
certificates  and  permits. 

(a)  Certificates  may  be  issued  for  any 
regulated  articles  (except  soil  samples 
for  processing,  testing,  or  analysis)  by 
an  mspector  if  he  determines  that  they 
are  eligible  for  certification  for  move- 
ment to  any  destination  under  all  Fed- 
eral domestic  plant  quarantines  applica- 
ble to  such  articles  and : 

(1)  Have  originated  In  noninfested 
premises  in  a  regulated  area  and  have  not 
been  exposed  to  infestation  while  within 
the  regulated  areas;  or 

(2)  Upon  examination,  have  been 
found  to  be  free  of  infestation;  or 

(3)  Have  been  treated  to  destroy  infes- 
tation in  accordance  with  the  treatment 
manual;  or 

(4)  Have  been  grown,  produced,  man- 
ufactured, stored,  or  handled  in  such  a 
manner  that  no  infestation  would  be 
transmitted  thereby. 

(b)  Limited  permits  may  be  Issued  by 
an  inspector  to  allow  the  interstate  move- 
ment of  regulated  articles  (except  soil 
samples  for  processing,  testing,  or  analy- 
sis) not  eligible  for  certification  under 
this  subpart,  to  specified  destinations  for 
limited  handling,  utilization,  or  process- 
ing, or  for  treatment  in  accordance  with 
the  treatment  manual,  when,  upon  eval- 
uation of  the  circumstances  Involved  in 
each  specific  case,  he  determines  that 
such  movement  will  not  result  in  the 
spread  of  the  whitefringed  beetle  and  the 
requirements  of  other  applicable  Federal 
domestic  plant  quarantines  have  been 
met. 

(c)  Restricted  destination  permits  may 
be  issued  by  an  inspector  to  allow  the  in- 
terstate movement  (for  other  than  sci- 
entific purposes)  of  regulated  articles 
(except  soil  samples  for  processing,  test- 
ing, or  analysis)  to  any  destination  per- 
mitted under  all  applicable  Federal  do- 
mestic plant  quarantines  if  such  articles 
are  not  eligible  for  certification  under  all 
such  quarantines  but  would  otherwise 


•  Requirements  under  aU  other  applicable 
Federal  domestic  plant  quarantines  must 
also  l>e  met. 


•  Pamphlets  containing  provisions  for  lab- 
oratory approval  may  be  obtained  from  the 
Deputy  Administrator,  Plant  Protection  and 
Quarantine  Programs,  APHIS,  tr.S.  Depart- 
ment of  Agriculture,  Washington,  D.C   20250. 

« For  list  of  approved  laboratories,  see  PP 
639  (37  FR  7813,  15525,  and  amendments 
thereof) . 
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Qualify  for  certification  under  this  sub- 
part. 

(d>  Scientific  permits  to  allow  the  in- 
terstate movement  of  regulated  articles, 
and  certificates  or  permits  to  allow  the 
movement  of  soil  samples  for  processing, 
testine;,  or  analysis  in  emergency  situa- 
tions, may  be  issued  by  the  Deputy  Ad- 
ministrator under  such  conditions  as  may 
be  prescribed  in  each  specific  case  by  the 
Deputy  Administrator. 

re)  Certificate,  limited  permit,  and  re- 
stricted destination  permit  forms  may  be 
Lssued  by  an  inspector  to  any  person  for 
use  by  the  latter  for  subsequent  ship- 
ments of  regulated  articles  (except  soil 
samples  for  processing,  testing,  or  analy- 
sis)   provided  such  person  is  operating 
under  a  compliance  agreement;  and  any 
such  person  may  be  authorized  by  an  in- 
spector to  reproduce  such  forms  on  ship- 
ping containers  or  otherwise.  Any  such 
person  may  execute  and  issue  the  certifi- 
cate forms,   or  reproductions   of   such 
forms,  for  the  Interstate  movement  of 
regulated  articles  from  the  premises  of 
such  person  identified  in  the  compliance 
agreement  if  such  person  has  treated 
such  regulated  articles  to  destroy  Infes- 
tation in  accordance  with  the  treatment 
manual,  and  if  such  regulated  articles 
are  eligible  for  certification  for  move- 
ment to  any  destination  under  all  Federal 
domestic    plant   quarantines   appUcaWe 
to  such  articles.  Any  such  person  may 
execute    and   Issue   the   limited   permit 
forms,  or  reproductions  of  such  forms,  for 
interstate  movement  of  regulated  articles 
to  specified  destinations  when  the  Inspec- 
tor has  made  the  determinations  speci- 
fied in  paragraph  (b)  of  this  section.  Any 
such  person  may  execute  and  Issue  the 
restricted  destination  permit  forms,  or 
reproductions  of  such  forms,  for  the  in- 
terstate movement  of  regulated  sutlcles 
not  eligible  for  certification  under  all 
Federal  domestic  plant  quarantines  ^>- 
pllcable  to  such  articles,  under  the  con- 
ditions specified  In  p€iragraph  (c)  of  this 
section. 

<f)  Any  certificate  or  permit  which  has 
been  issued  or  authorized  may  be  with- 
drawn by  the  inspector  or  the  Deputy 
Administrator  If  he  determines  that  the 
holder  thereof  has  not  complied  with  any 
condition  for  the  use  of  such  document 
imposed  by  this  subpart.  Prior  to  such 
withdrawal,  the  holder  of  the  certificate 
or  permit  shall  be  notified  of  the  proposed 
action  and  the  reason  therefor  and  af- 
forded reasonable  opportunity  to  present 
his  views  thereon. 

g  301.72— .^      Complianre  agroenncnt,  and 
cancellation  thereof. 


(a)  Any  person  engaged  In  the  busi- 
ness of  growing,  handling,  or  moving 
regiilated  articles  may  enter  into  a  com- 
pliance agreement  to  facilitate  the  move- 
ment of  such  articles  under  this  subpart. 
Compliance  agreement  forms  may  be  ob- 
tained from  the  Deputy  Administrator 
or  an  inspector. 

(b>  Any  compliance  agreement  may 
be  canceled  by  the  inspector  who  Is 
supervising  Its  enforcement  whenever  he 
finds,  after  notice  and  reasonable  op- 
portunity to  present  views  has  been  ac- 
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corded  to  the  other  party  thereto,  that 
such  other  party  has  failed  to  comply 
with  the  conditions  of  the  agreement. 

§  301.72-6      .\ssembly  and  inspection  of 
rejajlated  articles. 

Persons  (other  than  those  authorized 
to  use  certificates,  limited  permits,  or  re- 
stricted destination  permits,  or  reproduc- 
tions thereof,  under  §  301.72-4(e) )  who 
desire  to  move  interstate  regulated  arti- 
cles which  must  be  accompanied  by  a 
certificate  or  permit  shall,  as  far  in  ad- 
vance as  possible,  request  an  inspector 
to  examine  the  articles  prior  to  move- 
ment Such  articles  shall  be  assembled 
at  such  points  and  in  such  maimer  as 
the  inspector  designates  to  facilitate 
inspection. 

§  501.72-7     Attachment  and  dijipos't'O" 
of  certificates  and  permit*. 

(a)  If  a  certificate  or  permit  is  re- 
quired for  the  interstate  movement  of 
regulated  articles,  the  certificate  or  per- 
mit shall  be  securely  attached  to  the  out- 
side of  the  container  in  which  such  arti- 
cles are  moved,  except  that,  where  the 
certificate  or  permit  is  attached  to  the 
waybill  or  other  shipping  document,  and 
the  regulated  articles  are  adequately 
described  on  the  certificate,  permit,  or 
shipping  document,  the  attachment  of 
the  certificate  or  permit  to  each  con- 
tainer of  the  articles  is  not  required. 

(b)  In  all  cases,  certificates  or  permits 
shall  be  furnished  by  the  carrier  to  the 
consignee  at  the  destination  of  the  ship- 
ment. 

§  301.72-8      Inspection    and   disposal    of 
reg^ated  articles  and  pests. 

Any  properly  identified  inspector  is  au- 
thorized to  stop  and  Inspect  and  to  seize, 
destroy,  or  otherwise  dispose  of  or 
require  disposal  of  regulated  articles  and 
whitef  ringed  beetles  as  provided  In  sec - 
ticm  10  of  the  Plant  Quarantine  Act  (7 
U.S.C.  164a)  and  section  105  of  the  Fed- 
eral Plant  Pest  Act  (7  U.S.C.  150dd)  in 
accordance  with  Instructions  issued  by 
the  Deputy  Administrator. 

§  301.72-9      Movement     of     lire     white- 
fringed  beetles. 

Regulations  requiring  a  permit  for  and 
otherwise  governing  the  movement  of 
Uve  whitefringed  beetles  in  interstate  or 
foreign  commerce  are  contained  in  the 
Federal  Plant  Pest  regulations  in  part 
330  of  this  chapter.  Applications  for  per- 
mits for  the  movement  of  the  pest  may 
be  made  to  the  Deputy  Administrator. 

§  301.72-10      Nonliability  of  the  Depart- 
ment. 

The  U.S.  Department  of  Agriculture 
disclaims  liability  for  any  costs  incident 
to  Inspections  or  compliance  with  the 
provisons  of  the  quarantine  and  regula- 
tions in  this  subpart  other  than  for  the 
services  of  the  inspector. 

(Sees.  8  and  9.  37  Stat.  318,  as  amended,  sec. 
106.  71  Stat.  33:  7  U.S.C.  161.  163.  150e«; 
37  FR  28464,  28477.) 

Insofar  as  the  revision  of  the  quaran- 
tine and  regulations  makes  more  strin- 
gent  requirements   than   presently   ap- 


plied, they  should  be  made  effective 
promptly  In  order  to  be  of  maximum 
benefit  to  the  noninfested  States.  The 
other  changes  do  not  impose  additional 
obligations  on  any  person. 

Therefore,  under  the  administrative 
procedure  provisions  of  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  of 
nilemaking  and  other  public  procedures 
with  respect  to  the  revision  are  Imprac- 
ticable and  urmecessary,  and  good  cause 
is  found  for  making  the  revision  effec- 
tive less  than  30  days  after  publication 
in  the  Federal  Register.  This  revision 
will  become  effective  April  24,  1973.  and 
shall  supersede  the  quarantine  and  reg- 
ulations contained  in  §5  301.72,  301.72-1, 
301.72-2,  and  §5  301.72-3  through  301.72- 
10,  effective  July  1,  1970.  The  provisions 
in  §  301.72-2a.  effective  July  6,  1972,  re- 
main in  effect.  "Hie  provisions  of  S  301.72- 
2b  are  being  revised  by  a  separate 
document. 

Done  at  Washington.  D.C.,  this  19th 

day  of  AprU,  1973. 

G.  H.  Wise, 
Acting    Administrator.    Animal 
and  Plant  Health  Inspection 
Service. 
[PR  Etoc. 73-7859  PUed  4-23-73;8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART   989— RAISINS    PRODUCED    FROM 
GRAPES  GROWN  IN  CALIFORNIA 

Producer,  Handler  and  Dohydrator  Repre- 
sentation on  Raisin  Advisory  Boaid  and 
Raisin  Administrative  Committee 

Notice  was  published  in  the  April  6. 
1973,  issue  of  the  Federal  Register  (38 
FR  8749) ,  regarding  a  proposal  to  amend 
Subpsu:! — Administrative  Rules  and  Reg- 
ulaUons  (7  CFR  989.101-989.176;  37  FR 
7148)   by:    (1)   Consolidating  certain  of 
the    districts    currently    designated    in 
§  989.96  exliiblt  A  from  which  producer 
members  of  the  Raisin  Advisory  Board 
are  nominated,  renumber  all  such  dis- 
tricts.  Including   the   consoUdated   dis- 
tricts and  setting  forth  ail  these  changes 
In  a  new  §  989.125;  (2)  on  the  basis  of 
this  consolidation  and  on  shifts  in  pro- 
duction since   1967,  reapportioning  the 
producer  membership  of  the  Raisin  Ad- 
visory Board  (by  revising  §  989.126)  and 
the  Raisin  Administrative  Committee  (by 
adding  a  new   §  989.138  and  amending 
§  989.139)   among  these  districts  on  the 
basis  of  1971  raisin  production;  (3)  pro- 
viding  that  producer  membership   and 
producer  districts  on  the  board  and  com- 
mittee be  reviewed  every  3  years  rather 
than  5  years;  (4)  adding  a  new  section, 
§  989.128,  to  change  the  number  of  de- 
hydrator  representatives  on  the  Raisin 
Advisory  Board  from  two  members  to 
one  member:  and  (5)   amending  S  989- 
127  (37  FR  7148)  to  increase  the  num- 
ber of  representatives  for  a  certain  size 
group  of  independent  handlers   (com- 
monly referred  to  in  the   Industry   as 
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to 


"Group  C"  handlers)  on  the  Raisin  Ad- 
visory Board  from  one  member  to  two 
members. 

The  subpart  is  operative  pursuant  to 
the  marketing  agreement,  as  amended, 
and  Order  No.  989,  as  amended  (7  CFR 
Part  989;  37  FR  19621,  20022),  regulat- 
ing the  handling  of  raisins  produced  from 
grapes  grown  in  California.  The  amended 
marketing  agreement  and  order,  here- 
inafter referred  to  collectively  as  the 
"order,"  are  effective  under  the  Agri- 
cultural "Marketing  Agreement  Act  of 
1937,  as  amended   (7  U.S.C.  601-674). 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  on  the  proposal. 
None  was  received. 

Section  989  26  provides  that  producer 
members  of  the  Board  shall  be  selected 
in  the  number  and  for  tlie  districts  as 
designated  in  5  989.96  exhibit  A.  Section 
989.26b  provides  that  the  Secretarj',  on 
recommendation  of  the  Committee,  may 
change  the  number  of  districts  desig- 
nated In  §  989.96  exhibit  A,  may  rede- 
fine such  districts  into  which  the  pro- 
duction area  is  divided,  or  may  change 
the  number  of  producer  members  which 
shall  be  selected  to  represent  particular 
districts.  In  making  any  such  changes 
consideration  la  given  to  such  factors 
as  geograpliical  shifts  in  the  number  of 
producers  and  in  raisin  production 
within  the  area. 

Because  of  shifts  in  raisin  production 
within  the  area,  certain  districts  are 
disproportionately  represented  on  the 
Board.  In  order  to  achieve  proportion- 
ate representation,  certain  districts 
would  be  consolidated,  resulting  in  19 
districts  instead  of  the  21  currently  des- 
ignated In  §  989.96  exhibit  A.  This  re- 
quires a  renumbering  of  districts.  The 
19  districts  would  be  designated  in  a 
new  5  989.125. 

The  changes  in  the  districts  necessi- 
tates a  regrouping  of  the  dl.stricts  cur- 
rently prescribed  in  paragraph  (a)  of 
§  989.139,  for  purposes  of  apportioning 
producer  representation  on  the  Commit- 
tee. Tlie  regrouped  districts  would  be  set 
forth  in  a  new  §  989.138. 

Section  989.126  requires  that  a  review 
be  made  every  5  years  of  the  producer 
representation  on  the  Board  to  deter- 
mine whether  the  apportionment  of  such 
membership  among  the  di-stricts  is  con- 
sistent with  the  basis  prescribed  therein. 
A  similar  requirement  is  contained  in 
5  989.139  with  respect  to  the  apportion- 
ment of  the  producer  representation  on 
the  Committee.  Because  of  changes 
occurring  in  the  production  of  raisins 
within  the  area,  the  reviews  required  by 
§5  98". 126  and  989.139  would  be  con- 
ducted everj-  3  years  Instead  of  every  5 
years. 

The  producer  representation  on  the 
Board  (35  members)  currently  Is  allo- 
cated in  §  988.126(d)  among  the  21  dis- 
tricts. The  change  in  the  number  of  dis- 
tricts from  21  to  19  would  necessitate  a 
reallocation  of  that  repwesentation.  No 
change  In  the  number  of  producer  mem- 
bers of  the  Board  Is  being  made.  The  re- 
allocation Is  set  forth  as  a  revision  of 


paragraph  (d)  of  S  989.126.  The  pro- 
ducer representation  on  the  Committee  is 
allocated  in  §  989.139  among  the  three 
groups  of  districts  prescribed  in  that  sec- 
tion. While  it  was  proposed  that  the  19 
districts  be  regrouped  into  three  groups. 
no  change  is  necessary  in  the  number  of 
producer  members  of  the  Committee  al- 
located to  each  group. 

SecticHi  989.26  prescribes  the  number 
of  dehydrator  members  on  the  Board. 
Section  989.26c  authorizes  the  Secre- 
tary, upon  recommendation  of  the  Com- 
mittee, to  make  changes  in  tlie  number 
of  dehydrator  members  on  the  Board. 
Since  the  Inception  of  the  order  (in 
1949),  the  number  of  dehydrators  has 
decreased  from  30  to  14.  Furthermore, 
about  half  of  the  dehydrators  currently 
operating  are  also  raisin  packers  and  the 
remaining  dehydrators  are  producers  of 
grrapes  for  dehydrating  into  raisins.  As 
required  by  §  989.26c,  the  Committee  ha.s 
considered  such  factors  as  the  total  num- 
ber of  dehydrators  currently  operating, 
the  number  of  dehydrators  operated  by 
raisin  packers,  and  the  extent  to  which 
the  interest  of  dehydrators  is  adequately 
served  by  other  members  on  the  Board 
in  recommending  that  the  number  of 
dehydrator  members  on  the  Board  be 
reduced  from  two  to  one. 

Section  989.26  also  prescribes  the 
number  of  handler  members  of  the 
Board.  Section  989.26a  authorizes  the 
Secretary  on  recommendation  of  the 
Committee,  to  make  certain  changes  in 
the  handler  representation  on  the  Board. 
Pursuant  to  that  authority,  the  number 
of  handlers  comprising  two  size  groups 
were  changed  in  an  action  published  in 
the  Federal  Register  April  11,  1972  (37 
FR  7148;  7  CFR  989.127>.  Section 
989.26a  also  authorizes  changes  In  the 
number  of  handler  members  to  represent 
any  size  group.  In  making  any  of  the 
changes  authorized  in  }  989.26a,  consid- 
eration shall  be  given  to  such  factors  as 
changes  in  the  numbers  of  handlers,  rel- 
ative raisin  acquisition  positions  of 
handlers,  and  their  similarity  of  inter- 
ests in  the  handling  of  raisins.  Pursuant 
thereto,  one  additicmal  member  would  be 
allocated  to  that  group  of  handlers 
designated  in  §  989.26(c)  and  commonly 
referred  to  in  the  industrj'  as  "Group  C" 
handlers.  Currently,  three  handlers  com- 
prise that  group,  but  only  one  member 
represents  that  group  on  the  Board. 

Other  changes  would  up-date  the 
calendar  year  references  and  dates  in 
IS  989.126  and  989.139. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen- 
dation of  the  Committee,  and  other 
available  information,  the  amendment 
<rf  Subpart — Administrative  Rules  and 
Regulations  (7  CFR  989.101-989.176;  37 
PR  7148)  as  hereinafter  set  forth  is 
hereby  approved. 

Therefore,  Subpart — Administrative 
Rules  and  Regulations  (7  CFR  989.101- 
989.176;  37 .  PR  7148)  is  amended  as 
follows:     y 

1.  A  nev  §  989.125  is  added,  reading: 


§  989.123      Producer  dislrirts  for   repr*"- 
scntaliun  on  Ruisin  .\dvi!iory  Board. 

Commencing  with  the  term  of  office 
beginning  May  1,  1973,  producer  mem- 
ber districts,  including  such  districts  in 
Fresno  County  as  set  forth  in  §  989.96 
Exhibit  A,  are  as  follows:  District  No.  1 — 
Clovis  and  Sanger;  district  No.  2 — Ker- 
man:  district  No.  3 — Biola;  district  No. 
4 — Fresno;  district  No.  5 — Lone  Star; 
district  No.  6 — Easton-Oleander:  district 
No.  7 — Fowler;  district  No.  8 — Del  Rey; 
district  No.  9 — Parlier;  district  No.  10 — 
Reedley;  district  No.  11 — Kingsburg; 
district  No.  12— Selma;  di.<;trict  No.  13 — 
Monmouth;  district  No.  14 — Caruthers; 
district  No.  15 — The  Counties  of  Kings, 
Monterey,  and  San  Benito:  district  No. 
16 — The  Counties  of  Tulare  and  Inyo; 
di.strict  No.  17— The  Counties  of  Kern, 
San  Bernardino.  Riverside.  Imperial.  San 
Diego,  Orange,  Los  Angeles.  Ventura, 
Santa  Barbara,  and  San  Luis  Obispo; 
district  No.  18 — The  Counties  of  Madera 
and  Mono:  and  district  No.  19 — The 
Counties  of  Merced,  Tuolumne.  Mariposa, 
Stanislaus.  San  Joaquin.  Santa  Clara, 
San  Francisco,  San  Mateo,  Santa  Cruz, 
Alameda,  Contra  Costa,  Calaveras.  Al- 
pine. Marin,  Solano,  Sacramento.  Ama- 
dor, El  Dorado,  Placer.  Nevada.  Sutter, 
Yolo,  Napa,  Sonoma,  Mendocino,  Lake, 
Colusa,  Yuba,  Sierra.  Plumas,  Butte, 
Glenn.  Tehama.  Shasta.  Lassen.  Modoc. 
Siskiyou,  Del  Norte,  Humboldt,  and 
Trinity. 

2.  Section  989.126  is  revised  to  read: 

§  989.126      Producer    rrpresiontation    on 
Raiiiin  .Advisory  Board. 

(a)  Commencing  with  the  term  of  office 
beginning  May  1,  1973,  apportionment  of 
the  35  producer  members  of  the  Raisin 
Advisory  Board  among  the  19  districts  set 
forth  in  §  989.125  shall  be  as  provided  in 
this  section. 

(b)  Each  district  shall  have  one  pro- 
ducer member  for  each  quantity  of  raisins 
produced  tl^rein  from  1971  crop  grapes 
that  represents,  as  nearly  as  possible,  one 
thirty-fifth  of  the  total  tonnage  of 
raisins  produced  in  all  districts  from 
1971  crop  grapes:  Provided,  That  each 
district  shall  have  at  least  one  member. 
The  producer  representation  on  the 
Board  shall  be  reviewed  every  3  years 
after  1973  and  any  necessary  changes 
made  to  continue  such  producer  mem- 
ber representation  on  the  basis  of  one 
thirty-flfth  of  the  total  tonnage  of  raisins 
produced.  The  raisin  pr(xluction  to  be 
used  shall  be  that  of  the  then  preceding 
crop  year. 

(c>  Whenever  any  change  in  1973.  or 
in  a  subsequent  year,  causes  a  reduction 
in  the  number  of  producer  members  to 
represent  a  particular  district  in  the  en- 
suing terms  of  office,  the  appointment 
theretofore  made  of  all  incumbent  pro- 
ducer members  representing  that  district 
shall  be  terminated.  The  reduced  number 
of  such  members,  and  the  new  members 
for  districts  gaining  representation,  shall 
be  nominated  and  selected,  consistent 
with  5  989.28(a),  for  the  ensuing  term 
of  office. 
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.  d '  Apportionment  of  the  35  producer 
members  of  the  Raisin  Advisory  Board 
among  the  19  districts  set  forth  in 
5  989.125  on  the  basis  of  the  quantity  of 
raisins  produced  from  1971  crop  grapes. 
as  provided  in  paragraph  <b)  of  this 
section,  shall  be  as  follows: 

ill  One  member  for  each  of  the  19 
district.";. 

(2i  One  additional  member  for  each 
of  the  following  districts:  District  No. 
6— Ea!?ton-Oleander;  District  No.  7 — 
Fowler:  District  No.  8— Del  Rey;  and 
District  No.  16 — Tulare  and  Inyo 
Counties. 

(3'  Two  additional  members  for  each 
of  the  following  districts:  District  No. 
2— Kerman;  District  No.  3— Biola;  Dis- 
trict No.  12 — Selma:  and  District  No. 
18 — Madera  and  Mono  Counties. 

(4*   Pour  additional  members  for  the, 
following    district:     District    No.     14 — 
Caruthers. 

3   Section  989.127  is  amended  to  read: 

§  989.127      Handler      represenlalion     on 
Rai^iin  .\dvi»ory  Board. 

Commencing  with  the  term  of  office 
beginning    May    1.    1973,    the    handler 
members    of    the    Board    shall    include 
the    following:     (a>     One    member    se- 
lected from  and  representing  handlers 
doing  business  as  cooperative  market- 
ing  associations,    or   cooperative   mar- 
keting   organizations    engaged    in    the 
business    of    packing    raisins,    each    of 
which  acquired  not  less  than   10  per- 
cent   of    the    total    raisin    acquisitions 
during  the   12-month  period  preceding 
the   then   current   crop   year;    fb)    two 
members  selected  from  and  representing 
the  three  handlers,  other  than  coopera- 
tives, who  acquired  the  largest  percent- 
ages of  the  total  raisin  acquisitions  dur- 
ing the  12-month  period  preceding  the 
then  current  crop  year;  '  c '  two  members 
selected  from  and  representing  the  three 
handlers,  other  than  cooperatives,  who 
acquired  the  next  largest  percentages  of 
the  total  raisin  acquisitions  during  the 
12-month    period    preceding    the    then 
current   crop   year:    <d)    two   members 
selected  from  and  representing  the  four 
handlers,  other  than  cooperatives,  who 
acquired  the  next  largest  percentages  of 
the  total  raisin  acquisitions  during  the 
12-month  period  preceding  the  then  cur- 
rent  crop  year,   and    <ei    two   members 
selected  from  and  representing  all  other 
handlers,  including  cooperatives,  each  of 
which  acquired  less  than  10  percent  of 
the  total  raisin  acquisitions  during  the 
12-month  period  preceding  the  then  cur- 
rent    crop     year,     and     including     all 
proce:^ors. 

4.  A  new  ?  989.128  is  added,  reading: 

§  989.128      D«'hv(lralor  represenlalion  on 
Kuisin  \d\  iM>r>  Hoard. 

Commencmg  with  the  term  of  office 
beginning  May  1,  1973,  the  number  of 
dehydrator  members  .selected  to  repre- 
sent all  dehydrators  on  the  Raisin  Ad- 
visory Board  is  hereby  changed  from  two 
members  as  set  forth  in  5  989  26  to  one 
member. 
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5.  A  new  S  989.138  is  added,  reading: 

§  989.138  Producer  dfelrirls  for  repre- 
»entation  on  Raisin  .AdniiniKlralive 
Committee. 

(a)  As  used  in  this  section,  the  term 
"group  of  districts"  means  any  one  of 
the  following: 

(1)  Group  I  districts  means  districts 
No.  1  through  14  as  set  forth  in  J  989.125; 

(2)  Group  n  districts  means  districts 
No.  15.  16,  and  17  as  set  forth  m 
!  989.125. 

(3)  Group  m  districts  means  districts 
18  and  19  as  set  forth  in  §  989.125. 

6.  Section  989.139  is  amended  to  read: 

§  989.139  Producer  representation  on 
Kaisin  .Administrative  Committee. 

(a)  Commencing  with  the  term  of 
office  beginning  June  1.  1973,  apportion- 
ment of  the  eight  producer  members  of 
the  Raisin  Administrative  Committee 
among  the  three  groups  of  districts  set 
forth  in  §  989.138  shall  be  as  provided  in 
this  section. 

(b>  Each  group  of  districts  shall  have 
one  producer  member  for  each  quantity 
of  raisins  produced  in  such  districts  from 
1971  crop  grapes  that  represents,  as 
nearly  as  possible,  one-eighth  of  the  to- 
tal toruiage  of  raisins  produced  in  all 
districts  from  1971  crop  grapes:  Pro- 
vided. That  each  group  of  districts  shall 
have  at  least  one  member.  The  producer 
representation  on  the  Committee  shall 
be  reviewed  every  3  years  after  1973  and 
any  necessary  changes  made  to  continue 
such  producer  member  representation  on 
the  basis  of  one-eighth  of  the  total  ton- 
nage of  raisins  produced.  The  raisin  pro- 
duction to  be  used  in  such  review  or 
change  shall  be  that  of  the  then  preced- 
ing crop  year. 

(c)  Apportionment  of  the  eight  pro- 
ducer members  of  the  Raisin  Adminis- 
trative Committee  among  the  three 
groups  of  districts  <as  set  forth  In 
5  989.138)  on  the  basis  of  the  quantity 
of  raisins  produced  from  1971  crop 
grapes,  as  provided  In  paragraph  <  b  >  of 
this  section,  is  as  follows : 

( 1 )   Six  members  for  group  I  districts; 

<  2 )  One  member  for  group  II  districts : 
and 

(3)  One  member  for  Group  III  dis- 
tricts. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive time  of  this  section  until  30  days 
after  publication  in  the  Federal  Register 
<5  US.C.  5531  and  for  making  it  effec- 
tive at  the  time  hereinafter  provided  in 
that:  (1)  In  accordance  with  the  order, 
the  term  of  office  for  handler,  dehy- 
drator. and  some  producer  members  on 
the  Raisin  Advisory  Board  begins  May  1 , 
1973;  (2)  the  industry  is  preparing  to 
nominate  successors  to  such  members 
whose  terms  end  April  30.  1973:  i3)  this 
action  should  become  effective  promptly 
in  order  that  the  respective  industry 
groups  will  be  able  to  nominate  their 
new  representatives  for  the  term  of  office 
commencing  May  1.  1973,  In  accordance 
with  the  changes  contained  herein;  (4) 


this  action  imposes  no  restrictions  on 
handlers;  and  (5)  no  useful  purpose 
would  be  served  by  delaying  this  action. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.SC. 
601-674.) 

Dated:  April  19.  1973.  to  become  effec- 
tive April  27,  1973. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 
|FR  Doc.73-7914  FUed  4-23-73; 8: 45  ami 


Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Department  of  Defense 

Section  213.3306  is  amended  to  show 
that  two  positions.  Administrative  As- 
sistant to  the  Assistant  to  the  Secretary 
of  Defense,  and  Staff  Assistant  to  the 
Assistant  to  the  Secretary  of  Defense, 
are  excepted  under  schedule  C. 

Effective  AprU  24,  1973,  paragraphs 
(a)  (50)  and  (51)  are  added  to  §  213.3306 
as  set  out  below. 

§213.3306      Department  of  Defense. 
(at    Office  of  the  Secretary.  •  •  • 
(50'  One  Administrative  Assistant  to 
the  Assistant  to  the  Secretary  of  Defense, 
the  Secretary  of  Defense. 

(51 )  One  Staff  Assistant  to  the  Assist- 
ant to  the  Secretary-  of  Defense. 

•  •  •  •  • 

(5   use.   sees.   3301,  3302,  Executive  Order 
10577;  3  CFR  1954-58  Comp.  p.  218  ) 

United  States  CrviL  Serv- 
ice Commission, 
[seal!     James  C.   Spry. 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.73-7868  Filed  4-23-73:8:45  am) 


PART  213— EXCEPTED  SERVICE 

Occupational  Safety  and  Health  Review 
Commission 

Section  213.3344  is  amended  to  show 
that  the  position  of  Special  Assistant  to 
the  General  Counsel  is  no  longer  ex- 
pected under  schedule  C. 

Effective  AprU  24.  1973.  5  213.3344(e) 
is  revoked. 

(5   U.S.C.   sees.   3301.   3302.   Execxitlve   Order 
10577;  3  CFR  1954-58  Comp.  p.  218  ) 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc  73-7869  Piled  4-23-73; 8:45  am] 


PART  213— EXCEPTED  SERVICE 
Selective  Service  System 

Section  213.3346  is  amended  to  show 
that  one  position  of  Executive  Assistant 
to  the  Director  of  Selective  Service  Is 
excepted  under  schedule  C. 

Effective  April  24.  1973.  J  213.3346(f) 
Is  added  as  set  out  below. 
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§  2 1 3.3346     Selective  Service  System. 

•  •  *  •  • 

(f )  One  Executive  Assistant  to  the  Di- 
rector of  Selective  Service. 

•  •  •  •  • 

(5   use.   sees.   3301,   3302,    Executive   Order 
10577;  3  CFR  19854-58  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
(seal)       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-7870  Filed  4-23-73;8:45  am) 

Title  6— Economic  Stabilization 

CHAPTER  1— COST  OF  LIVING  COUNCIL 

PART    130 — COST    OF    LIVING    COUNCIL 
PHASE  III  REGULATIONS 

Definition  of  Meat 

The  purpose  of  this  regulation  Is  to 
F»erfect  the  definition  of  "meat"  for  the 
purposes  of  the  establislunent  of  celling 
prices  and  the  posting  requirements  of 
subpart  M  In  order  to  include  all  meat 
products  having  a  high  meat  content  as 
well  as  all  the  fresh  red  meat  items. 

As  previously  defined  in  subpart  M, 
"meat"  means  all  beef,  veal.  pork,  sheep, 
and  lamb  products  within  Standard  In- 
dustrial Classification  (SIC)  Codes  No. 
2011  and  No.  2013.  SIC  Codes  2011  and 
2013.  while  they  contain  convenient  and 
comprehensive  list.s  of  meat  items,  an^y 
by  definition  to  firms  primarily  engaged 
in  meat  packing  or  meat  processing.  It 
was  not  the  intent  of  the  Cost  of  Living 
Council  to  exclude  from  the  coverage  of 
subpart  M  any  firm  solely  on  the  basis 
that  it  was  not  primarily  engaged  in 
meat  packing  or  meat  processing.  The 
SIC  Codes  were  mentioned  in  the  defini- 
tion of  "meat"  because  they  provide  a 
codified  listing  of  meat  items  in  conven- 
ient published  form. 

Another  problem  with  the  use  of  the 
SIC  Code  2011  and  2013  lists  is  the  in- 
clusion therein  of  canned  goods  contain- 
ing 20  percent  or  more  of  meat.  After 
further  consideration  of  this  matter,  the 
Council  has  concluded  that  It  is  not  es- 
sential to  the  purposes  of  subjDart  M  to 
cover  all  the  many  and  varied  "mixed" 
canned  products  that  contain  only  a  rel- 
ativelj'  small  proportion  of  meat. 

Moreover,  there  are  some  frozen  meat 
products  which  the  Council  Intended  to 
include  within  the  coverage  of  subpart 
M  which,  although  they  contain  a  large 
percentage  of  meat,  might  be  deemed 
excluded  because  of  the  system  of  clas- 
sification employed  under  the  SIC  Codes. 

In  view  of  the  foregoing,  the  Council 
has  decided  to  adopt  a  definition  of 
"meat"  which  is  essentially  the  definition 
used  by  the  Department  of  Agriculture 
for  meat  inspection  purposes  and  to  de- 
lete references  to  SIC  Codes  2011  and 
2013  for  subpart  M  purposes. 

The  new  definition  embraces  the  fresh 
cuts  of  red  m^t  f  steaks,  chops,  ham- 
burger, and  the  like) ,  organ  meats,  and 
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food  products  which  contain  65  percent 
or  more  of  meat — without  regard  to 
whether  any  item  is  fresh,  frozen,  or 
canned.  The  new  definition  includes  all 
major  beef,  veal,  pork,  ham,  mutton,  and 
lamb  items.  In  excluding  those  prepared 
items  which  contain  less  than  65  percent 
meat  the  Council  took  into  considera- 
tion the  burden  on  firms  in  preparing 
extensive  lists  of  ceiling  prices  on  items 
wihich  account  for  a  relatively  small  por- 
tion of  total  sales  or  which  do  not  bear 
a  significant  relationship  to  the  pur- 
poses of  subpart  M. 

Because  the  purpose  of  tliis  amend- 
ment is  to  provide  immediate  guidance 
and  information  with  respect  to  the 
administration  of  the  Economic  Stabi- 
lization Program,  the  Council  finds  that 
further  notice  and  procedure  thereon  is 
impracticable  and  that  good  cause  exists 
for  making  it  effective  in  less  tlian  30 
days. 

(Economic  Stahlllzatlon  Act  of  1970,  as 
amended.  Public  Law  92-210,  85  Stat.  743; 
K.O.  11685,  38  FR  1473;  Cost  of  LlvLiig  Coun- 
cU  Order  No.   14,  38  FR   1489.) 

In  consideration  of  the  foregoing,  part 
130  of  chapter  I  of  title  6  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows,  effective  9  p.m.,  e.s.t.,  March  29, 
1973. 

Issued  in  Washington,  D.C.,  on 
April  20.  1973. 

James  W.  McLane, 

Deputy  Director, 
Cost  of  Living  Council. 

Subpart  M  of  part  130  of  title  6  of  the 
Code  of  Federal  Regulations  is  am«ided 
as  follows: 

The  definition  of  "Meat"  in  §  130.123 
is  amended  to  read  as  follows: 

§  130.123       Dennitions. 

•  *  •  •  • 

"Meat"  means,  for  the  purposes  of  this 
subpart,  food  of  the  following  descrip- 
Uou: 

(1)  Any  "Meat",  as  defined  in  9  CFR 
301.2(tt),  except  meat  of  goats  and 
equines;  and 

(2)  Any  "Meat  byproduct",  as  defined 
in  9  CFR  30 1 .2  ( uu ) ,  except  meat  byprod- 
ucts of  goats  and  equines;  and 

(3)  Any  "Meat  food  product",  as  de- 
fined in  9  CFR  301.2(vv),  with  the  fol- 
lowing exceptions: 

(a)  Any  article  made  from  any  meat 
or  other  portion  of  the  carcass  of  any 
goats  or  equines.  and 

(b)  Lard,  edible  tallow,  stearin,  and 
similar  products  and  their  ingredients, 
and 

(c)  Any  article  exempted  from  the 
definition  of  "meat  food  product"  pur- 
suant to  the  exception  provision  con- 
tained in  9  CFR  301.2<w) ,  and 

(d)  Any  article  which  contains  less 
than  65  percent  of  "meat",  as  defined  In 
9  CFR  301.2(tt),  and  "meat  byproduct", 
as  defined  in  9  CFR  301.2 (uu). 

•  •  •  •  • 
(PR  Doc.73-7980  FUed  4-20-73:2:56  pm] 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

PART   121 — FOOD  ADDITIVES 

Slimicides 

In  the  Fedepal  Register  of  June  13, 
1972  (37  FR  11739'.  notice  was  given 
that  a  petition  <FAP  2H2795)  had  been 
filed  by  Nopco  Chemical  Division,  Dia- 
mond Shamrock  Chemical  Co..  P.O.  Box 
2386,  Morristown,  N.J.  07960,  proposing 
that  5  121.2505,  Slimicides  (21  CFR 
121.2505  >  be  amended  to  provide  for  tlie 
-safe  use  of  polyoxyethylene(6i -2,2'- 
methylene  bis(4-t-octyIphenol)  as  an 
adjuvant  substance  in  slimicides  used  in 
the  manufacture  of  paper  and  paper- 
board  that  contact  food. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  the  petition 
iFAP  2H2795)  and  other  relevant  ma- 
terial, concludes  that  the  food  additive 
regulations  should  be  amended  to  pro- 
vide for  the  safe  use  of  tlie  petitioned 
additive  under  the  preferred  chemical 
nomenclature  set  forth  below. 

Therefore,  pursuant  to  prov-isions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(cl(li.  72  Stat.  1786:  21 
U.S.C.  348(c)  (1)>  and  under  authority 
delecrated  to  the  Commissioner  (21  CFR 
2.1201,  part  121  is  amended  in  §  121.2505 
(21  CFR  121.2505 »  in  paragraph  (d*  by 
alphabetically  inserting  in  the  list  of 
-substances  the  following  new  item: 

§  121.2503      Siimirides. 

•  •  •  «  • 

(d)   •  *   • 

a.a'  -  [Methylenebis[4-(l,l,3.3-tctrainethyl- 
buty!)-o-phenylenel  lbis[oinega-hydrojcypoly 
(oxyethylene)  ]  haying  6-7.5  moles  of  ethyl- 
ene oxide  per  hydroxjl  group. 

•  •  «  •  • 

Any  person  who  win  be  adversely 
affected  by  Uie  foregoing  order  may  at 
any  time  on  or  before  May  24,  1973,  file 
with  the  Hearing  Clerk.  E>epartment  of 
Health.  Education,  and  Welfare,  room 
6-88,  5600  Rshers  Lane,  RoctvlUe.  Md. 
20852.  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  filing 
will  be  adversely  affected  by  the  order, 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable,  and 
state  the  grounds  for  the  objections.  If 
a  hearing  is  requested,  the  objections 
.shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  anlaysis  of  the  factual  in- 
formation intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Objections  may 
be  accompanied  by  a  memorandum  or 
iHief  in  support  thereof.  Six  copies  of  all 
documents  shall  be  filed.  Received  objec- 
tions may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 
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Effective  date.— This  order  shaU  be- 
come effective  on  April  24,  1973, 
(Sec.    409(0(1).    72    Stat.    1786;    21    U.S.a 
348IC)  (1).) 

Dated  AprU  17.  1973. 

Sam  D.  Pine. 
Associate  Ccmimissioner 

for  Covxpliance, 

IPR  Doc.73-7849  Piled  4-23-73;8:45  ami 


PART   121— FOOD  ADDITIVES 
Adhesives 

In  the  Federal  Register  of  April  8, 
1972  (37  FR  7110),  and  April  20,  1972 
<37  FR  7828  >.  notices  were  given  that 
petitions  tFAP  2B2781  and  FAP  2B2782) 
had  been  filed  by  Velsicol  Chemical 
Corp.,  1725  K  Street  NW..  Washington, 
DC  20006.  proposing  that  §121.2520, 
Adhesives  (21  CFR  121.2520)  be  amended 
to  provide  for  the  safe  use  of  trl- 
methvlolethane  tribenzoate  and  neo- 
pentyl  glycol  dibenzoate  as  components 
of  adhesives  intended  for  use  in  food- 
contact  articles. 

The  Commissioner  of  Pood  EUid  Drugs, 
having  evaluated  data  in  the  petitions 
and  other  relevant  material,  concludes 
that  the  food  additive  regulations  should 
be  amended  to  provide  for  the  safe  use 
of  the  petitioned  substances  imder  the 
preferred  chemical  nomenclature  set 
forth  below. 

Therefore,  pursuant  to  provisions  or 
the  Federal  Pood.  I>rug,  and  Cosmetic 
Act  <sec.  409(c)(1),  72  Stat.  1786;  21 
use.  348(c)  (1)>,  and  under  authority 
delegated  to  the  Commissioner  (21  CPR 
2  120),  Part  121  (21  CRP  121)  is  amended 
in  :  121.2520(c)  (5)  (21  CFR  121.2520 
(c)(5))  by  alphabetically  inserting  in 
the  list  of  substances  two  new  itema,  as 
follows : 
§  121.2320      .4dhe8ive8. 


(c)    •   •   • 
(5)    •    •    • 

Components  of  Adhesives 
Substance*  LimttatUma 
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factual  Information  Intended  to  be  pre- 
sented in  support  of  the  objections  In 
the  event  that  a  hearing  Is  held.  (Dbjec- 
tions  may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof.  Six 
copies  of  all  documents  shaU  be  filed. 
Received  objections  may  be  seen  in  the 
above  office  during  working  hours,  Mon- 
day through  Friday. 

Effective  dcfe.— This  order  shall  be- 
come effective  on  April  24,  1973. 

(See.    40»(c)(l),    72    Stat.    1786;     21    DJ3.C. 
348(c)(1).) 


may  be  seen  In  the  above  office  during 
working  hours,  Monday  through  Friday. 

Effective  date.— This  order  shall  be- 
come effective  on  April  24. 1973. 

(Sec.    409(c)(1).    72    Stat.    1786;    21    U.S.C. 
348(c)(1).) 

Dated  April  17,  1973. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-7846  Filed  4-23-73;8;45  am] 


Dated  April  17.  1973. 

Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance. 

[PR  Doc.73-7845  Piled  4-23-73;8;45  am] 


PART  121— FOOD  ADDITIVES 
Adhesives 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  a  petition  (PAP 
2B2734)  filed  by  Advance  Coatings  CX>., 
Depot  Road.  Westminster.  Mass.  01473. 
and  other  releveat  material,  concludes 
that  the  food  additive  regulations  should 
be  amended  as  set  forth  below  to  provide 
for  the  safe  use  of  tris  (p-tertiary  butyl 
phenyl)  phosphate  in  food-packaging 
adhesives. 

Therefore,  pursuant  to  provisions  or 
the  Federal  Pood.  Drug,  and  c:\)6metlc 
Act  (sec.  409(c)(1).  72  Stat.  1786;  21 
use.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CPR 
2.120).  part  121  is  amended  in  S  121.2520 
(c)  (5)  by  alphabetically  inserting  a  new 
item,  in  the  list  of  substances  as  follows: 
§  121.2520      Adhesive^ 

•  •  •  •  • 

(c)   •  •  • 
(5)    •    •    • 

Coici>ONENTS  or  Adhxsives 

Sul>stance3  Limitations 


DIENESTROL  DIACETATE 

Revocation  for  Use  Alone  or  In  Combina- 
tion with  Zoalene  or  Amprolium 

Based  upon  a  notice  of  withdrawal  of 
approval  of  new  animal  drug  applica- 
tions with  respect  to  dienestrol  diacetate 
(docket  No.  PDC-D-592)  appearing 
elsewhere  in  this  Issue  of  the  Federal 
Register,  the  Commissioner  of  Pood  and 
Drugs  concludes  that  the  corresponding 
regulations  should  be  revoked  regarding 
the  use  of  dienestrol  diacetate  alone 
or  in  combination  with  zoalene  or 
amprolium. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  I>rug,  and  Cosmetic 
Act  (sec.  512(1).  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  in  accordance  with  §  3.517 
(21  CPR  3.517).  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  parts  121.  131.  135g.  and  144  are 
amended  as  follows: 


2.2-Dlinethyl-l,3-propanedlol 
dibenzoate. 


2-  ( Hydroxymethyl )  -2-methyl-l  ,3- 

propanedlol  trlbenaoatc. 

•  •  •  •  • 

Any    person    who    will    be    adversely 
affected  by  the  foregoing  order  may  at 
any  time  on  or  before  May  24,  1973.  file 
with  the  Hearing  Clerk,  Department  of 
Health,   Education,   and  Welfare,  room. 
6-88,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto.  Objec- 
tions   shall    show    wherein    the    person 
filing  will  be  adversely  affected  by  the 
order,  specify  with  particularity  the  pro- 
visions of  the  order  deemed  objection- 
able,   and    state    the    grounds    for    the 
objections.  If  a  hearing  is  requested,  the 
objections  shall  state  the  issues  for  the 
heartog,  shall  be  supported  by  grounds 
factually  and  legally  sufficient  to  justify 
the   relief  .sought,  and  shall   include  a 
detailed  description  and  analysis  of  the 


Trls  (p- tertiary  butyl  phenyl) . 
pbo^>txate. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  May  24.  1973,  file  with 
the  hearing  clerk.  Department  of  Health, 
Education,  and  Welfare,  room  6-88,  5600 
Fishers  Lane,  Rockville,  Md.  20852,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  laerson  filing  will  be 
adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed   objectionable,   and  state 
the  grounds  for  the  objections.  If  a  hear- 
ing  is   requested,   the   objections   shall 
state  the  issues  for  the  hearing,  shaU  be 
supported    by    grounds    factually    and 
legally    sufficient    to    justify    the    relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Six  copies  of  all  docu- 
ments shall  be  filed.  Received  objections 


PART  121— FOOD  ADDITIVES 
§  121.207      [Amended] 

1  Section  121.207  is  amended  in  the 
tabic  in  paragraph  (c)  by  deleting  items 
2.5,  2.6.  and  2.7. 

g  121.210      [Amended] 

2  Section  121.210  Is  amended  by  delet- 
ing from  the  table  In  paragraph  (c>. 
items  2.5.  2.6.  and  2.7.  and  by  deleting 
from  the  references  in  the  "Principal  In- 
gredient" column  for  item  2.11a.  the  ref- 
erences to  items  2.5  and  2.6. 

§  121.266      [Revoked] 

3.  Section  121.266  is  revoked. 


PART       131— INTERPRETATIVE       STATE- 
MENTS    REGARDING    WARNINGS    (W 
DRUGS  AND  DEVICES  FOR  OVER-THE- 
COUNTER  SALE 
§  131.20       [Amended! 

4  In  the  alphabetical  listing  in  §  131.20 
the  entry  for  "Dienestrol  diacetate  for 
poultry"  and  the  warning  statement  that 
follows  is  deleted. 
§  131.21      [Amended] 

5.  In  §  131.21  under  the  entry  for  "Ani- 
mal feed  containing  penicillin,  strepto- 
mycin, •  •  •"  the  entry  for  "Dienestrol 
diacetate  for  poultry"  and  the  warning 
statement  that  follows  is  deleted. 


PART     135g— TOLERANCES     FOR     RESI- 
DUES OF  NEW  ANIMAL  DRUGS  IN  FOOD 

§  135K.46      [Rooked] 

6.  Section  135g.46  is  revoked. 
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PART  144 — ANTIBIOTIC  DRUGS;  EXEMP- 
TIONS FROM  LABELING  AND  CERT1H- 
CATION  REQUIREMENTS 

§  144.26      [Amended] 

7.  In  5  144.26(b)  subparagraph  (21)  is 
deleted. 

Effective  date. — This  order  shall  be 
effective  April  24,  1973. 
(Sec.  612(1),  82  Stat.  347;  21  U.S.C.  360b(l).) 

Dated  AprU  16, 1973. 

Sam  D.  Fine, 
Associate  Ccnnmissioner 
for  CompliaTice. 

[FR  Doc.73-7843  Piled  4-23-73:8:46  am] 


PART   135b — NEW  ANIMAL   DRUGS   FOR 
IMPLANTATION  OR  INJECTION 

Methocarbamol 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (38-838V)  filed  by 
A.  H.  Robins  Co.,  Research  Laboratories, 
1211  Sherwood  Ave.,  Richmond,  VA 
23220.  proposing  additional  indications 
for  use  of  methocarbamol  injection  in 
the  treatment  of  dogs  and  cats.  The  sup- 
plemental application  Is  approved. 

A  change  is  being  made  in  the  existing 
regulation  covering  methocarbamol  in- 
jection to  Identify  the  sponsor  by  their 
code  nvunber  as  listed  In  §  135.501(c)  of 
this  chapter  for  consistency  with  other 
regulations.  The  chemical  name  for  the 
active  drug  ingredient  is  being  revised 
to  reflect  currently  preferred  chemical 
nomenclature . 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
part  135b  is  amended  by  revising  §  135b.- 
17,  paragraphs  (a),  (c).  and  (d)  to  reswl 
as  follows : 

§  135b.l7      Melhocarbamol  injection. 

(a)   Chemical  name. — 3-(0-Methyoxy- 
phenoxy)  -1,2-propanediol  1-carbamate. 
*  *  •  •  • 

(c)  Sponsor. — See  code  No.  060  in 
S  135.501(c)  of  this  chapter. 

(d)  Conditions  of  use. — <1)  The  drug 
is  administered  to  dogs  and  cats  as  an 
adjunct  to  therapy  for  acute  infiamma- 
tory  and  traumatic  conditions  of  the 
skeletal  muscles  to  reduce  muscular 
spasms. 

(2)  The  drug  is  administered  intra- 
venously. For  relief  of  moderate  condi- 
tions, a  dose  of  20  milligrams  per  pound 
of  body  weight  may  be  adequate.  An  ini- 
tial dose  of  25  to  100  milligrams  per 
pound  of  body  weight  is  suggested  for 
controlling  the  severe  effects  of  strych- 
nine and  tetanus.  Additional  amounts 
may  be  needed  for  relieving  residual 
effects  and  for  preventing  the  recurrence 
of  symptoms.  A  total  cumulative  dose  of 
150  milligrams  per  pound  of  body  weight 
should  not  be  exceeded. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed  veter- 
inarian. 


Effective   date. — This   order   shall  be 
effective  April  24,  1973. 

(Sec.  612(1),  82  Stat.  347;  21  U.S.C.  360b(l).) 

Dated  April  17,  1973. 

C.  D.  Van  Houweling. 

Director, 
Bureau  of  Veterinary  Medicine. 
IFB  Doc. 73-7848  PUed  4-23-73; 8; 45  am] 


§  135c.52       Dielhylcarbamazine 
syrup. 

•  *  •  • 


citrate 


PART    135c — NEW    ANIMAL    DRUGS    IN 
ORAL   DOSAGE   FORMS 

Tetracycline  Oral,  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  ap- 
plication ( 65-409 V)  filed  by  The  Upjohn 
Co.,  Kalamazoo,  MI  49001,  proposing  the 
safe  and  effective  use  of  tetracycline 
capsules  In  dogs.  The  application  is 
approved. 

In  addition,  an  editorial  revision  is 
made  in  the  section  heading. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(l))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
part  135c  is  amended  In  §  135c. 34  by  re- 
vising subparagraph  (2)  of  paragraph 
(b).  as  follows: 

§  13Sc.34     Tctrarycline  oral,  velerinary. 

•  •  •  •  • 

(b)    *    •    • 

(2)  See  code  Nos.  035  and  037  in 
§  135.501(c)  of  this  chapter  for  condi- 
tions of  use  provided  for  in  table  3  of 
paragraph  (e)   of  this  section. 


Effective   date. — This   order  shall   be 
effective  AprU  24,  1973. 
(Sees.  512(1) .  82  Stat   347;  21  U.S.C.  360b(l) .) 

Dated  AprU  16,  1973. 

C.  D.  Van  Houweling, 

Director, 
Bureau  of  Veterinary  Medicine. 

[PR  Doc  73-7850  Piled  4-23-73; 8: 45  am] 


PART     135c — NEW    ANIMAL    DRUGS    IN 
ORAL  DOSAGE   FORMS 

Diethylcarbamazine  Citrate  Syrup 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  applica- 
tion ( 9 1-628  V)  filed  by  American 
Cyanamid  Co.,  Princeton,  N,J.  08540, 
proposing  the  safe  and  effective  use  of 
diethylcarbamazine  citrate  syrup  for  the 
treatment  of  dogs.  The  application  is 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(l) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120) ,  part 
135c  is  amended  in  §  135c. 52  by  redesig- 
nating existing  paragraph  (a)  as  para- 
graph (a)(1);  by  redesignating  existing 
paragraph  (b)  as  paragraph  (a)(2);  by 
redesignating  existing  paragraphs  (c) 
(1).  (2),  (3)  and  (4)  as  paragraphs  (a) 
(3).  (1),  (ii),  (iii)  and  (iv),  respectively. 
and  by  adding  a  new  paragraph  (b)  as 
follows: 


(b)(1)  Specifications. — Each  milliliter 
of  syrup  contains  60  milligrams  of  di- 
ethylcarbamazine citrate. 

(2)  Sponsor. — See  code  No.  004  in 
§  135.501(c)  of  this  chapter. 

<3)  Conditions  of  use. —  d)  It  is  used 
for  the  prevention  of  infection  with 
Dirofilaria  immitis  in  dogs. 

(ii)  The  drug  may  be  added  to  the 
daily  ration  at  a  dosage  rate  of  3.0  milli- 
grams per  pound  of  body  weight  or  given 
directly  by  mouth  at  the  same  dosage 
rate. 

(iii)  Older  dogs  should  be  proven 
negative  for  the  presence  of  Dirofilaria 
immitis  infection  before  administration 
of  the  drug.  Those  with  proven  Infection 
of  Dirofilnria  immitis  should  be  rendered 
negative  using  adulticidal  and  micro- 
fllaricidal  drugs  before  administering 
this  drug. 

(iv)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date. — This  order  shall  be 
effective  April  24.  1973. 

(Sec.  512(1),  82  Stat.  347:  21  U.S.C.  360b(l).) 

Dated  AprU  17,  1973. 

C.  D.  Van  Houweling, 

Director, 
Bureau  of  Veterinary  Medicine. 

[FR  Doc.73-7847  FUed  4-23-73:8:45  am] 

Title  22 — Foreign  Relations 

CHAPTER     VI— UNITED     STATES    ARMS 
CONTROL   AND   DISARMAMENT   AGENCY 

PART  602 — AVAILABILITY  OF 
RECORDS 

Reviewing  Authority  for  Record  Requests 

Chapter  VI  of  title  22  of  the  Code  of 
Federal  Regulations  is  amended  by  re- 
vising §  602.47  to  read  as  follows: 

§  602.47      Reviewing  authority. 

(a)  When  a  denial  of  a  record  is  predi- 
cated upon  one  of  the  exemptions  listed 
under  §602.40  (b)  through  (i),  review 
shall  be  made  by  the  Director  or  the 
Deputy  Director.  Requests  for  review  by 
the  Director  or  Deputy  Director  shall 
be  addressed  to:  The  Director,  U.S. 
Arms  Control  and  Disarmament  Agency, 
Washington,  D.C.  20451. 

(b>  When  a  denial  of  a  record  is  pred- 
icated on  its  continued  classification  un- 
der Executive  Order  11652  and  it  is  with- 
held from  the  requester  as  an  exempted 
record  under  §  602.40(a>,  review  shall  be 
made  by  the  ACDA  (Classification  Review 
Committee  (the  "Committee").  Requests 
for  review  in  such  cases  shall  be  ad- 
dressed to  :  Chairman,  ACDA  Classifica- 
tion Review  Committee,  OflBce  of  the  Ex- 
ecutive Director,  U.S.  Arms  Control  and 
Disarmament  Agency,  Washington,  D.C. 
20451.  The  Committee  shall  act  within 
30  days  of  receipt  of  the  request.  Its  ac- 
tion shall  consist  of  a  written  recom- 
mendation to  the  Director  that  the  re- 
quested record  should  or  should  not  con- 
tinue to  be  withheld. 
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(c)  The  final  decision  on  all  requests 
for  review  under  this  section  shall  be 
made  by  the  EHrector  or  Deputy  Director. 

Dated  April  18,  1973. 

Philip  J.  Farlet, 
Acting  Director. 

(FR  Doc. 73-7865  Piled  4-23-73.8:45  am) 
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Connecticut 

IMstrlct  of  ColumbU 

nilnols 

Kansas 

Maryland 

Massachusetts 

Missouri 


New  Jersey 
New  Tork 
Ohio 

PennsyWanla 
Rhode  laland 
Tennessee 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  C— FTDCRAL  CRIME   INSUHAHCE 
PROGRAM 


(Docket  No    R-73-1091 

PART  1930— DESCRIPTION  OF  PROGRAM 

AND  OFFER  TO  AGENTS 

PART  1931— PURCHASE  OF  INSURANCE 

AND  ADJUSTMENT  OF  CLAIMS 

Sale  of  Insurance  in  Kansas 

On  the  basis  of   the  Administrator's 
continuing  review  of  the  crime  insurance 
availability  in  the  various  States,  and 
on  the  basis  of  the  findings  and  recom- 
mendations  by   the   Governor   and   the 
Commissioner  of  Insurance  of  the  State 
of  Kansas,  it  has  been  determined  that 
a  critical  unavailability  situation  exists 
in  that  State,  and  Kansas  will  be  made 
eligible  for  the  sale  of  crime  insurance 
on  the  effective  date  of  this  regulation. 
Under  a  process  of  competitive  pro- 
posals by  insurance  companies  to  act  as 
the  servicing  company  for  the  State  of 
Kansas,  it  has  been  determined  that  the 
Insurance  Company  of  North  America  is 
the  low  offeror,  and  it  is  also  the  pur- 
pose of  this  amendment  to  designate  that 
company  as  tiie  servicing  company  for 
the  State  of  Kansas  for  the  period  end- 
mg  June  30,  1974. 

In  view  of  the  critical  unavailability 
situation  in  Kansas,  it  is  impracticable 
to  provide  for  noUce  and  public  proce- 
dure, and  good  caiise  exists  for  malting 
these  amendments  effective  on  April  1, 
1973. 

Accordingly,  subchapter  C  of  chapter 
X  of  title  24  is  amended  as  follows: 

1.  Section  1930.6,  Names  and  addresses 
of  servicing  companies,  is  amended  to 
add  the  foUowing  listing,  in  proper  alpha- 
betical sequence,  to  the  list  of  names  of 
servicing  companies  in  that  section: 
§  1930.6  Names  and  addresses  of  servic- 
ing rumpanies. 

.  .  •  •  • 

Kansas — Insurance    Co     of    North    America, 
911  Main  St.,  Kansas  City.  Me.  64199. 

,  .  •  •  • 

2.  Paragraph  (bi  of  !  1931.1  is  revised 
to  read  as  follows: 

§  1931.1      State*  eUgible   for  the  sale  of 
crime  insurance. 
•  •  •  •  • 

(b>  On  the  basis  of  the  information 
available  to  date,  the  Administrator  has 
concluded  that  the  following  States  have 
an  unresolved  critical  market  availability 
situation  which  necessitates  the  Imple- 
mentaUon  of  the  Federal  crime  insurance 
program  within  such  States: 


(Sec.  1247.  82  SUt.  666;  12  UJ5.C  1749bbb-17; 
sec.  7121  <rf  the  Department  of  Housing  and 
Urban  Development  Act;  42  U.S.C.  3535(d) .) 

Effective  date. — These  amendments  are 
effective  April  1,  1973. 

George  K.  Bernstein, 
Federal  Insurance  Administrator. 
[FR  Doc  73-7857  FUed  4-23-73;  8:45  am) 


4.  In  1 121.26(a).  a  phrase  "for  good 
cause"  te  Inserted  after  the  word 
"unless". 

5.  The  subheading  "Partitions  of  in- 
herited ailotments"  which  comes  before 
S  121.33  Is  changed  to  read  "Partitions 
in  kind  of  inherited  allotments". 

6.  In  S  121.33(a),  the  phrase  "are  ca- 
pable of  partition  to  the  advantage  of  the 
heirs."  Is  changed  to  read  "are  capable 
to  partition  in  kind  to  the  advantage  of 
the  heirs.". 

The  new  jjart  121  shall  become  effec- 
tive May  23.  1973. 

Wn-LiAM  L.  Rogers, 
Deputy  Assistant,  Secretary 
of  the  Interior. 


Title  25 — Indians 
CHAPTER     I — BUREAU     OF     INDIAN     AF- 
FAIRS, DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  K— PATENTS,  ALLOTMENTS,  AND 
SALES 

PART  121— ISSUANCE  OF  PATENTS  IN 
FEE,  CERTIFICATES  OF  COMPETENCY. 
REMOVAL  OF  RESTRICTIONS,  AND 
SALE  OF  CERTAIN  INDIAN  LANDS 

This  notice  is  published  in  the  ex- 
ercise of  rulemaking  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Commissioner  of  Indian  Affairs  by  230 
DM  2  (32  PR  13938).  The  authority  to 
issue  regtilatlons  is  vested  in  the  Secre- 
tary of  the  Interior  by  5  U.S.C.  301  and 
secUons  463  and  465  of  the  Revised 
Statutes  (25  U.S.C.  2  and  9). 

Beginning  on  page  8384  of  the  Pederal 
Register  of  April  26,  1972  (37  FR  8384), 
there  was  published  a  notice  of  proposed 
rtilemaking  to  revise  part  121  of  title  25 
of  the  Code  of  Federal  Regulations.  The 
revision   consisted  of   a  realignment  of 
materials  to  present  a  more  logical  se- 
quence;   the    deletion   of   material   re- 
garded as  advisory  rather  than  regu- 
latory in  nature;   and  the   addition  of 
certain  material  which   more  fully   en- 
compasses the  authorites  found  in  the 
statutes.  Also,  certain  additions,  changes 
and  deletions  in  the  proposed  regulations 
were  designed  to  more  fully  explain  and 
implement  the  policy  of  the  Secretary  of 
the  Interior.  The  revision  was  proposed 
pursuant  to  the  authority  contained  in 
5  D.S.C.  301. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulations. 

During  this  period,  comments,  sugges- 
tions, and  objections  were  received  from 
interested  persons.  After  consideration  of 
all  such  relevant  matter  as  was  presented 
by  Interested  persons,  the  proposed  re- 
vision is  hereby  adopted  with  the  follow- 
ing changes  and  set  forth  below: 

1.  The  sentence  "This  section  is  sub- 
ject to  the  exceptions  contained  in  25 
XJS.C.  8  954(b)."  is  added  to  the  end  of 
S  121.19. 

2.  In  the  first  sentence  of  S  121.22fa), 
the  frfirase  "except  Inherited  lands  of  the 
Five  Civilized  Tribes,"  is  inserted  after 
the  phrase  "Trust  or  restricted  lands,". 

3.  In  §  121.25(ai  (2> ,  the  phrase  "or  a 
member  of  the  tribe  of  the  reservation 
where  the  land  Is  located;"  Is  changed  to 
read  "or  another  Indian;". 


April  16,  1973. 

PART  121— ISSUANCE  OF  PATENTS  IN 
FEE,  CERTIFICATES  OF  COMPETENCY, 
REMOVAL  OF  RESTRICTIONS,  AND 
SALE  OF  CERTAIN  INDIAN  LANDS 

Sec. 

121.1  DefinlUona. 

121.2  Withholding  action  on  application. 

ISSTJtNC      PATINTS      n*      rn,      CDlTEnCATXS      OF 

CoMPBTKWCY     o«     Omoats     Removing     R*- 

STRICnONS 

121  3 


Information  regarding  sUtus  of  ap- 
plications for   removal   o<  Federal 
superrtelon  over  Indian  lands. 
iai.4       Application  fee  patent  In  fee. 

121.5  Iseuance  c€  patent  In  fee. 

121.6  Issuance  of  patents  In  fee  to  non- 

Indians  and  Indians  with  whom  a 
special  relationship  does  not  exist. 

121.7  AppUcatlon   for   certificate   ot   com- 

petency. 

121 .8  lasuance  of  certificate  o*  competency. 

121.9  Certlflcatee  of  competency  to  certain 

Oea^  adults. 
121  10  Application  for  orders  removing  re- 
atrlcUons.  except  Five  Civilized 
Tribes. 
121  11  I»uaiice  of  orders  removing  restrlc- 
strlctlons,  except  Five  ClvUlzed 
Tribee. 

121.12  Removal  of  restrlcUons,  Five  Civi- 
lized Tribes,  after  application  un- 
der authority  other  than  section 
2(a)  of  the  Act  of  August  11,  1966. 

121  13  Removal  of  restrictions.  Five  Civi- 
lized Tribes,  after  application  un- 
der section  2(a)  of  the  Act  of  Au- 
gust 11,  1955. 

121  14  Removal  of  restrictions.  Five  Civi- 
lized  Tribes,   without   application. 

121  15  Judicial  review  of  removal  of  reartrlc- 
tlons,  Five  Civilized  Tribes,  with- 
out application. 

121  16  Effect  of  order  removing  restrictions. 
Five  Civilized  Tribes. 

Sales.  Exchanges  and  Conveyances  of  Tkcst 

OB  RXSTBICTKD  LaKDS 

121.17     Sales,  exchanges,  and  conveyances  by, 

or  with  the  consent  of   the  mdl- 

vldual  Indian  owner. 
121  18     Sale    with    the    consent    of    natural 

guardian  or  person  designated  by 

the  Secretary. 

121.19  Sale  by  fiduciaries. 

121.20  Sale  by  Secretary  of  certain  land  in 

multiple  ownership. 

121.21  Sale  or  exchange  of  tribal  land. 

121.22  Secretarial     approval     neoeesary     to 

convey  individual  owned  trust  or 
restricted  lands  or  land  owned  by  a 
tribe. 
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Applications   for  sale,   exchange  or 
gin. 

Appraisal. 

Negotiated  sales,  gifts  and  excih&nges 

of  trust  or  restricted  lands. 
Advertisement. 
Procedure  of  sale. 
Action  at  (dose  at  bidding. 
BeJeotUm    at    bids;    disapproval    of 

sale. 
Bidding  by  employees. 
Cost  of  conveyance;  payment. 
Irrigation  fee;  payment. 


Bee. 
121.23 

121.24 
121.26 

121.26 
121.27 
121.28 
121.29 

121.30 
121.31 
121.32 

PABirnoNs  IN  Kind  of  Inhzritcd  Aixotments 

Sec. 

121.33  Partition. 

MORTGACXS    AND    DZZDS    OF    TRUST    TO    SKCTTRZ 

Loans  to  Indians 

121.34  Approval  of  mortgage  and  deeds  o< 

tmst. 
121.36     Deferred  payment  sales. 

AuTHORTTT. — R.S.  161;  5  U.S.C.  301.  In- 
terprat  or  apply  sec.  7.  32  Stat.  275.  34  Stat. 
1018,  sec.  1.  35  Stat.  444,  sec.  1  and  2.  36  Stat. 
855,   as  amended,   856,   as   amended,  sec.   17, 

39  Stat.  127.  40  Stat.  579,  62  Stat.  236.  sec.  2, 

40  Stat.  606,  68  Stat.  358.  69  Stat.  666;  25 
VS.C.  378.  379.  405.  404,  372,  373,  483,  356. 
unless  otherwise  noted. 

Cross  References:  Pot  further  regulations 
pertaliUng  to  the  sale  of  Irrigable  lands,  see 
Parts  129,  128  and  {211.4  of  this  chapter. 
For  Indian  money  regulations,  see  Parts  104, 
101,  107,  106,  and  102  of  this  chapter.  For 
regxUatlons  pertaining  to  the  determination 
of  heirs  and  approval  of  wills,  see  Part  15 
and  (f  11.30-11.32C  of  thU  chapter. 

§  121.1      Definitions. 

As  used  in  this  part: 

(a)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  authorized  repre- 
sentative acting  imder  delegated  au- 
thority. 

(b)  "Agency"  means  an  Indian  agency 
or  other  field  unit  of  the  Bureau  of  In- 
dian Affairs  having  trust  or  restricted 
Indian  land  under  its  immediate  juris- 
diction. 

(c)  "Restricted  land"  means  land  or 
any  interest  therein,  the  title  to  which 
is  held  by  an  individual  Indian,  subject 
to  Federal  restrictions  against  alienation 
or  encumbrance. 

(d)  "Trust  land"  means  land  or  any 
Interest  therein  held  in  trust  by  the 
United  States  for  an  individual  Indian. 

(e)  "Competent"  means  the  possession 
of  sufficient  ability,  knowledge,  experi- 
ence, and  judgment  to  enable  an  individ- 
ual to  manage  his  business  affairs,  in- 
cluding the  administration,  use.  invest- 
ment, and  disposition  of  any  property 
turned  over  to  him  and  the  income  or 
proceeds  therefrom,  with  such  reason- 
able degree  of  prudence  and  wisdom  as 
will  be  apt  to  prevent  him  from  losing 
such  property  or  the  benefits  thereof. 
(Act  of  August  11,  1955  (69  Stat.  666).) 

(f)  "Tribe"  means  a  tribe,  band,  na- 
tion, community,  group,  or  Pueblo  of 
Indians. 

§  121.2     Withholding  action  on  applica- 
tion. 

Action  on  any  application,  which  if  ap- 
proved would  remove  Indian  land  from 
restricted  or  trust  status,  may  be  with- 
held, If  the  Secretary  determines  that 
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such  removal  would  adversely  affect  the 
best  Interest  of  other  Indians,  or  the 
tribes,  until  the  other  Indians  or  the 
tribes  so  affected  have  had  a  reasonable 
opportunity  to  acquire  the  land  from 
the  applicsmt.  If  action  on  the  applica- 
tion is  to  be  withheld,  the  applicant  shsdl 
be  advised  that  he  has  the  right  to  appeal 
the  withholding  action  pursuant  to  the 
provisions  of  Part  2  of  this  chapter. 

Issuing  Patents  in  Fee.  Certificates  of 
Competency  or  Orders  Removing 
Restrictions 

§  121.3  Information  regarding  HiatUA  of 
applications  for  removal  of  Federal 
8uper\'i8ion  over  Indian  lands. 

The  status  of  applications  by  Indians 
for  patents  in  fee,  certificates  of  com- 
petency, or  orders  removing  restrictions 
shall  be  disclosed  to  employees  of  the  De- 
partment of  the  Interior  whose  duties 
require  that  such  information  be  dis- 
closed to  them;  to  the  applicant  or  his 
attorney,  upon  request;  and  to  Members 
of  Congress  who  inquire  on  behalf  of  the 
applicant.  Such  information  will  be 
available  to  all  other  persons,  upon  re- 
quest, 15  days  after  the  fee  p>atent  has 
been  issued  by  the  Bureau  of  Land  Man- 
agement, or  15  days  after  issuance  of 
certificate  of  competency  or  order  remov- 
ing restrictions,  or  after  the  application 
has  been  rejected  and  the  applicant  no- 
tified. Where  the  termination  of  the 
trust  or  restricted  status  of  the  land 
covered  by  the  application  would  ad- 
versely affect  the  protection  and  use  of 
Indian  land  remaining  in  trust  or  re- 
stricted status,  the  owners  of  the  land 
that  would  be  so  affected  may  be  in- 
formed that  the  application  has  been 
filed. 

§  121.4      Application  for  patent  in  fee. 

Any  Indian  21  years  of  age  or  over 
may  apply  for  a  patent  in  fee  for  his 
trust  land.  A  written  application  shall 
be  made  in  the  form  approved  by  the 
Secretary  and  shall  be  completed  and 
filed  with  the  agency  having  immediate 
jurisdiction  over  the  land. 

§  121.5      Issuanre  of  patent  in  fee. 

(a)  An  application  may  be  approved 
and  fee  patent  issued  if  the  Secretary,  in 
his  discretion,  determines  that  the  appli- 
cant is  competent.  When  the  patent  in 
fee  is  delivered,  an  inventory  of  the  es- 
tate covered  thereby  shall  be  given  to 
the  patentee.  (Acts  of  Feb.  8,  1887  (24 
Stat.  388),  as  amended  (25  U.S.C.  349) ; 
June  25,  1910  (36  Stat.  855),  as  amended 
(25  U.S.C.  372);  and  May  14,  1948  (62 
Stat.  236;  25  U.S.C.  483),  and  other  au- 
thorizing acts.) 

(b)  If  an  application  is  denied,  the  ap- 
plicant shall  be  notified  In  writing,  given 
the  reasons  therefor  and  advised  of  his 
right  to  appeal  pursuant  to  the  provi- 
sions of  Part  2  of  this  chapter. 

(c)  White  Earth  Reservation:  The 
Secretary  will,  pursuant  to  the  Act  of 
March  1,  1907  (34  Stat.  1015),  issue  a 
patent  in  fee  to  any  adult  mixed-blood 
Indian  owning  land  within  the  White 
Earth  Reservation  in  the  State  of  Minne- 
sota uix>n  application  from  such  Indian, 
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and  without  consideration  as  to  whether 
the  applicant  is  competent. 

(d)  Fort  Peck  Reservation:  Pursuant 
to  the  Act  of  June  30.  1954  (68  Stat.  358), 
oil  and  gas  underlying  certain  allot- 
ments in  the  Fort  Peck  Reservation  were 
granted  to  certain  Indians  to  be  held  in 
trust  for  such  Indians  and  provisions 
was  made  for  issuance  of  patents  in  fee 
for  such  oil  and  gas  or  patents  in  fee  for 
land  in  certain  circumstances. 

(1)  Where  an  Indian  or  Indians  were 
the  gTEintees  of  the  entire  interest  in  the 
oil  and  gas  underlying  a  i>arcel  of  land, 
and  such  Indian  or  Indians  had  before 
June  30,  1954,  been  Issued  a  patent  or 
patents  in  fee  for  any  land  within  the 
Fort  Peck  Reservation,  the  title  to  the 
oU  and  gas  was  conveyed  by  the  act  in 
in  fee  simple  status. 

(2)  Where  the  entire  interest  in  the 
oil  and  gas  granted  by  the  act  is  after 
June  30,  1954,  held  in  trust  for  Indians 
to  whom  a  fee  patent  has  been  issued  at 
any  time,  for  any  land  within  the  Port 
Peck  Reservation,  or  who  have  been  or 
are  determined  by  the  Secretary  to  be 
competent,  the  Secretary  will  convey,  by 
patent,  without  application,  therefor,  un- 
restricted fee  simple  title  to  the  oil  and 
gas. 

(3)  Where  the  Secretary  determines 
that  the  entire  interest  in  a  tract  of  land 
on  the  Fort  Peck  Reservation  is  owned 
by  Indians  who  were  grantees  of  oil  and 
gas  under  the  act  and  he  determines  that 
such  Indians  are  competent,  he  will  issue 
fee  patents  to  them  covering  all  inter- 
ests in  the  land  without  application. 

§  121.6  l8!!>uanre  of  patents  in  fee  to 
non-Indian$  and  Indians  with  whom 
a  special  relationship  doe«  not  exist. 

Whenever  the  Secretary  determines 
that  trust  land,  or  any  interest  therein, 
has  been  acquired  through  inheritance 
or  devise  by  a  non-Indian,  or  by  a  person 
of  Indian  descent  to  whom  the  United 
States  owes  no  trust  responsibility,  the 
Secretary  may  issue  a  patent  in  fee  for 
the  land  or  Interest  therein  to  such  per- 
son without  application. 

§  121.7  .Application  for  cerlificalo  of 
conipolcncy. 

Any  Indian  21  years  old  or  over,  except 
certain  adult  members  of  the  Osage 
Tribe  as  provided  in  §  121.9,  who  holds 
land  or  an  interest  therein  under  a  re- 
stricted fee  patent  may  apply  for  a  cer- 
tificate of  competency.  The  written 
application  shall  be  made  in  the  form 
approved  by  the  Secretary  and  filed  with 
the  agency  having  immediate  jurisdic- 
tion over  the  land. 

§  121.8  Issuance  of  certificate  of  compe- 
tency. 

(a)  An  application  may  be  approved 
and  a  certificate  of  competency  issued 
if  the  Secretary,  in  his  discretion,  de- 
termines that  the  applicant  is  competent. 
The  delivery  of  the  certificate  shall  have 
the  effect  of  removing  the  restrictions 
from  the  land  described  therein.  (Act  of 
June  25.  1910  (36  Stat,  855),  as  amended 
(25  U.S.C.  372).) 

(b)  If  the  application  Is  denied,  the 
applicant  shall  be  notified  in  writing. 
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given  the  re&s<Mis  therefor  and  advised 
of  his  right  to  mieal  puxEuant  to  the 
provlsioDS  of  Part  2  of  this  chapter. 

§  121.9  Ortifie«le«  of  compelency  to 
certain  Osage  adolu. 

Applications  for  certificates  of  com- 
petency by  adult  members  of  the  Osage 
Tribe  of  one- half  or  more  Indian  blood 
shall  be  in  the  form  approved  by  the  Sec- 
retary. Upon  the  finding  by  the  Secre- 
tary that  an  applicant  Is  competent,  a 
certificate  of  competency  may  be  issued 
removing  restrictions  against  alienation 
of  all  restricted  property  and  terminat- 
ing the  trust  on  all  restricted  property, 
except  Osage  headright  interests,  of  the 
applicant. 

Cboss-Re»x«enck:  Par  regulaUons  per- 
taining to  the  Issuance  of  certificate*  of 
competency  to  adult  Osage  Indiana  of  less 
than  one-half  Indian  blood,  see  Part  123  of 
this  chapter. 

§  121.10  Application  for  order*  remov- 
inK  re«triclions,  except  Five  Civiliaed 
Tribes. 
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Any  Indian  «iot  under  legal  disability 
under  the  laws  of  the  State  where  he  re- 
sides or  where  the  land  is  located,  or  the 
court-ac>pointed  guardian  or  conservator 
of  any  Indian,  may  apply  for  an  order  re- 
moving restrictions  from  his  restricted 
land  or  the  restricted  land  of  his  ward. 
The  application  shall  be  in  writing  set- 
ting forth  reasons  for  removal  of  restric- 
tions and  filed  with  the  agency  having 
immediate  jurisdicticwi  over  the  lands. 

§  121.11  Itsuanre  of  order«  removing 
restrirtions.  except  Five  Grilized 
Tribes. 

<a>  An  application  for  an  order  re- 
moving restrictions  may  be  approved 
and  such  order  issued  by  the  Secretary,  in 
his  discretion,  if  he  determines  that  the 
applicant  is  competent  or  that  removal 
of  restrictions  is  in  the  best  interests  of 
the  Indian  owner.  The  effect  of  the  order 
will  be  to  remove  the  restrictions  from 
the  land  described  therein. 

Kh)  If  the  application  is  denied,  the 
applicant  will  be  notified  in  writing, 
given  the  reasons  therefor  and  advised  of 
his  right  to  appeal  pursuant  to  the  pro- 
visions of  Part  2  of  this  chapter. 

§  121.12  Removal  of  restrictions  Five 
Civilize<l  Tribes,  after  application 
ander  authority  otlier  than  section 
2(a)  of  the  .\cl  of  .August  11,  1955. 

When  an  Indian  of  the  Five  Civilized 
Tribes  makes  application  for  removal  of 
restrictions    from    his   restricted    lands 
tmder  authority  other  than  section  2(a) 
of  the  Act  of  August  11,  1955  (69  Stat. 
666 » ,  such  application  may  be  for  either 
uncondiUonal  removal  of  restrictions  or 
conditional  removal  of  restrictions,  but 
shall   not  include  lands  or  interest  in 
lands  acquired  by  inheritance  or  devise. 
(a)   If  the  application  is  for  uncondi- 
tional removal   of  restrictions  and  the 
Secretary,  in  his  discretion,  determines 
the  applicant  should  have  the  unrestric- 
ted control  of  the  land  described  in  his 
application,  the  Secretary  may  issue  an 
order  removing  restrictions  therefrom. 


(b)  When  the  Secretary,  in  his  discre- 
tion, finds  Mai  In  the  best  interest  of  the 
applicant  all  or  paii;  of  the  land  de- 
scribed In  the  application  should  be  sold 
with  ooodltions  concerning  terms  of  sale 
njirt  disposal  ol  the  proceeds,  the  Secre- 
tary may  issue  a  ctHVdltional  order  remov- 
ing restrictions  which  shall  be  effective 
only  and  simultaneously  with  the  execu- 
tion of  a  deed  by  said  applicant  upon 
completion  of  an  advertised  sale  or  nego- 
tiated sale  acceptable  to  the  Secretary. 

§  121.13  Removal  of  restrictions.  Five 
Civilized  Tribes,  after  application 
under  section  2(a)  of  the  .Act  of  Au- 
gust 11,  1955. 

When  an  Indian  of  the  Five  Civilized 
Tribes  makes  application  for  removal  of 
re8trictlc«i6  under  authority  of  section 
2(a)  of  the  Act  of  August  11,  1955  (69 
Stat.  666),  the  Secretary  will  determine 
the  competency  of  the  applicant. 

(a)  If  the  Secretary  determines  the 
applicant  to  be  competent,  he  shall  issue 
an  order  removing  restrictions  having 
the  effect  stated  in  S  121.16. 

(b)  If  the  Secretary  rejects  the  ap- 
plication, his  action  is  not  subject  to  ad- 
ministrative appeal,  notwithstanding 
the  provisions  concerning  appeals  in  Part 
2  of  this  chapter. 

(c)  If  the  Secretary  rejects  the  appli- 
cation, or  neither  rejects  nor  approves 
the  application  within  90  days  of  the  ap- 
plication date,  the  applicant  may  apply 
to  the  State  district  court  In  the  coimty 
in  which  he  resides  for  an  order  remov- 
ing restrictions.  If  that  State  district 
court  issues  such  order,  it  will  have  the 
effect  stated  in  §  121.16. 

§  121.14      Removal    of    re>lricUon<i,    Five 
Civilized  Tribes,  withuul  application. 

SecUon  2(b)  of  the  Act  of  August  11. 
1955  (69  Stat.  666 > ,  authorizes  the  Secre- 
tary to  issue  an  order  removing  restric- 
tions to  an  Indian  of  the  Five  Civilized 
Tribes,    without     application     therefor. 
When  the  Secretary  determines  an  In- 
dian to  be  competent,  he  shall  notify  the 
Indian  in  writing  of  his  intent  to  issue 
an  order  removing  restrictions  30  days 
after  the  date  of  the  notice.  This  deci- 
sion may  be  appealed  under  the  provi- 
sions of  Part  2  of  this  chapter  within 
such  30  days.  All  administrative  appeals 
under  that  part  will  postpone  the  issu- 
ance of  the  order.  When  the  decision  is 
not  appealed  within  30  days  after  the 
date  of  notice,  or  when  any  dismissal  of 
an  appeal  is  not  appealed  within  the  pre- 
scribed time  limit,  or  when  the  final  ap- 
peal is  dismissed,  an  order  removing  re- 
strictions will  be  issued. 

§  121.15  Judicial  review  of  removal  of 
refitrictions.  Five  Civilized  Tribes, 
without  application. 

When  an  order  removing  restrictions 
Is  issued,  pursuant  to  §  121.14.  a  copy  of 
such  order  will  be  delivered  to  the  Indian, 
to  any  person  acting  in  his  behalf,  and 
to  the  Board  of  County  Commissioners 
for  the  coimty  in  which  the  Indian 
resides.  At  the  time  the  order  is  delivered 
written  notice  will  be  given  the  parties 
that  under  the  terms  of  the  Act  of  Au- 


gust 11,  1955  (69  Stat.  666).  the  Indian 
or  the  Board  of  County  Oommissioners 
has,  within  6  months  of  the  date  of  noti- 
fication, the  right  to  appeal  to  ttie  State 
district  court  for  the  dlstrtet  in  which 
the  Indian  resides  for  an  order  setting 
aside  the  order  removing  restrictions. 
The  timely  initiation  of  proceedings  in 
the  State  district  court  will  stay  the  ef- 
fective date  of  the  order  removing  re- 
strictions until  stKSh  proceedings  are 
concluded.  If  the  State  district  court  dis- 
misses the  appeal,  the  order  removing  re- 
strictions will  become  effective  6  months 
after  notification  to  the  parties  of  such 
dismissal.  The  effect  of  the  issuance  of 
such  order  will  be  as  prescribed  in 
§  121.16. 


§  121.1(>      Effect    of    order    rcnioxin;;    re- 
strictions. Five  Civilized  Tribes. 

An  order  removing  restrictions  Issued 
pursuant  to  the  Act  of  August  11,  1955 
(69  Stat.  666) .  on  Its  effective  date  shall 
serve  to  remove  all  jurisdiction  and  su- 
pervision of  the  Bxireau  of  Indian  Affairs 
over  money  and  property  held  by  the 
United  States  in  trust  for  the  individual 
Indian   or   held   subject   to   restrictions 
against  alienation  Imposed  by  the  United 
States.  The  Secretary  shall  cause  to  be 
turned  over  to  the  Indian  full  ownership 
and  control  of  such  money  and  property 
and  issue  in  the  case  of  land  such  title 
document  as  may  be  appropriate;  Pro- 
vided,  That   the  Secretary   may   make 
such  provisions  as  he  deems  necessary  to 
insure  payment  of  money  loaned  to  any 
such  Indian  by  the  Federal  Government 
or  by  an  Indian  tribe;   And  provided 
further.  That  the  interest  of  any  lessee 
or  permittee  in  any  lease,  contract,  or 
permit  that  is  outstanding  when  an  order 
removing  restrictions  becomes  effective 
shaU  be  preserved  as  provided  in  section 
2(d)   of  the  Act  of  August  11.  1955  (69 
Stat.  666) . 

Sales.  Exchanges  and  Conveyances  of 
Trust  or  Restricted  Lands 

§  121.17  Sale«,  exehanijee  and  convey, 
anres  by,  or  with  the  consent  of  the 
individual  Indian  owner. 

Pursuant  to  the  Acts  of  May  27,  1902 
(32  Stat.  275;  25  U.S.C.  379);  May  17. 
1906  (34  Stat.  197) ,  as  amended  Augtist  2, 
1956  (70  Stat.  954;  48  U.S.C.  357-; 
March  1.  1907  (34  Stat.  1018;  25  U.S.C. 
405)-  May  29.  1908  (35  Stat.  444;  25 
use.  404> ;  June  26,  1910  (36  Stat.  855; 
25  U  S  C.  372) ,  as  amended  May  25.  1926 
(44  Stat.  629;  48  U.S.C.  355a-355di  ; 
June  18,  1934  (48  Stat.  984;  25  U.S.C. 
464) :  and  May  14.  1948  (62  Stat.  236;  25 
use.  483)  ;  and  pursuant  to  other  au- 
thorizing acts,  trust  or  restricted  lands 
acquired  by  aUotment,  devise,  inherit- 
ance, purchase,  exchange,  or  gift  may  be 
sold,  exchanged,  and  conveyed  by  the  In- 
dian owner  with  the  approval  of  the  Sec- 
retary or  by  the  Secretary  with  the 
consent  of  the  Indian  owner. 

§  121.18      .'iale   with    the  consent  of    nat- 
ural  guardian   or   person   desiitnalrd 
by  Seerelary. 
Pursuant  to  the  Act  orf  May  29,  1908 
(35  StiU;.  444;  25  UJB.C.  404).  the  Secre- 
tary may.  with  the  ooosent  of  the  natural 
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guardian  of  a  minor,  sell  trust  or  re- 
stricted land  belonging  to  such  minor; 
and  the  Secretary  may,  with  the  consent 
of  a  person  designated  by  him,  sell  trust 
or  restricted  land  belonging  to  Indians 
who  are  minor  orphans  without  a  natural 
guardian,  and  Indians  who  are  non  com- 
pos mentis  or  otherwise  under  legal  dis- 
ability. The  authority  c<witained  in  this 
act  is  not  applicable  to  lands  in  Okla- 
homa, Minnesota,  and  South  Dakota,  nor 
to  lands  authorized  to  be  sold  by  the 
Act  of  May  14,  1948  (62  Stat.  236;  25 
U.S.C.  483). 

§121.19      Sale  by  fiduciaries. 

Guardians,  conservators,  or  other  fi- 
duciaries appointed  by  State  coiuls,  or  by 
tribal  courts  operating  under  approved 
constitutions  or  law  and  order  codes, 
may.  upon  order  of  the  court,  convey 
with  the  approval  of  the  Secretary  or 
consent  to  the  conveyance  by  the  Secre- 
tary of  trust  or  restricted  land  belonging 
to  their  Indian  wards  who  are  minors, 
non  compos  mentis  or  otherwise  under 
legal  disability.  This  section  is  subject 
to  the  exceptions  contained  in  25  U.S.C. 
I  954(b). 

§  121.20  Sale  by  Sccj-etary  of  certain 
laad  in  multiple  ownership. 

Pursuant  to  the  Act  of  June  25,  1910 
(36  Stat.  855),  as  amended  (25  U.S.C. 
372) ,  if  the  Secretary  decides  that  one  or 
more  of  the  heirs  who  have  inherited 
trust  land  are  incapable  of  managing 
their  own  affairs,  he  may  sell  any  or  all 
Interests  in  that  land.  This  authority  is 
not  applicable  to  lands  authorized  to  be 
sold  by  the  Act  of  May  14,  1948  (62  Stat. 
236;  2.S  use.  483). 

§  121J2I      Sale  or  exchange  of  tribal  land. 

Certain  tribal  land  may  be  sold  or  ex- 
changed pursuant  to  the  Acts  of  Febru- 
ary 14.  1920  (41  Stat.  415;  25  U.S.C.  294) ; 
June  18,  1934  (48  Stat.  984;  25  U.S.C. 
464);  August  10.  1939  (53  Stat.  1351;  25 
U.S.C.  463(e));  July  1.  1948  (62  Stat. 
1214);  June  4.  1953  (67  Stat.  41;  25 
U.S.C.  293(a));  July  28.  1955  (69  Stat. 
392\  as  amended  August  31,  1964  (78 
Stat.  747;  25  U.S.C.  60B-608c) ;  June  18, 
1956  (70  Stat.  290;  25  U.S.C.  403a-2) ; 
July  24,  1956  (70  Stat.  626);  May  19, 
1958  (72  Stat.  121;  25  U.S.C.  463,  Note); 
September  2,  1958  (72  Stat.  1762) ;  April 
4,  1960  (74  Stat.  13);  April  29.  1960  (74 
Stat.  85);  December  11,  1963  (77  Stat. 
349) ;  August  11.  1964  (78  Stat.  389),  and 
pursuant -to  other  authorizing  acts.  Ex- 
cept as  otherwise  provided  by  law,  and 
as  far  as  practicable,  the  regulations  in 
this  Part  121  shall  be  applicable  to  sale 
or  exchanges  of  such  tribal  land. 

§  121.22  Secretarial  approval  necc«sar7 
to  convey  individual-owned  lni»t  or 
restricted  lands  or  land  owned  by  a 
tribe. 

(a)  Individual  lands.  Trust  or  re- 
stricted lands,  except  inherited  lands  of 
the  Five  (Tivilized-  Tribes,  or  any  Interest 
therein,  may  not  be  conveyed  without  the 
approval  of  the  Secretary.  Moreovo-,  in- 
ducing an  Indian  to  execute  an 
instrument  ptirportlng  to  convey  any 
trust  land  or  Interest  therein,  or  the 
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ottering  of  any  such  instrument  for  rec- 
ord, is  prohibited  and  criminal  penalties 
may  be  incurred.  (See  25  U.S.C.  202  and 
348.) 

(b)  Tribal  lands.  Lands  held  in  trust 
by  the  United  States  for  an  Indian  tribe, 
lands  owned  by  a  tribe  with  Federal  re- 
strictions against  alienation  and  any 
other  land  owned  by  an  Indian  tribe  may 
only  be  conveyed  where  specific  statu- 
tory authority  exists  and  then  only  with 
the  £ft>proval  of  the  Secretary  imless  the 
Act  of  Congress  authorizing  sale  pro- 
vides that  approval  is  urmecessary.  (See 
25  U.S.C.  177.) 

§  121.23      Applications  for  sale,  exchange 
or  gift. 

Applications  for  the  sale,  exchange  or 
gift  of  trust  or  restricted  land  shall  be 
filed  in  the  form  approved  by  the  Secre- 
tary with  the  agency  having  immediate 
jurisdiction  over  the  land.  Applications 
may  be  approved  if,  after  careful  exam- 
ination of  the  circumstances  in  each 
case,  the  transaction  appears  to  be 
clearly  justified  in  the  light  of  the  long- 
range  best  interest  of  the  owner  or 
owners  or  as  under  conditions  set  out  in 
§  121.25(d>. 

§  121.24      Appraisal. 

Except  as  otherwise  provided  by  the 
Secretary,  an  appraisal  shall  be  made  in- 
dicating the  fair  market  value  prior  to 
making  or  approving  a  sale,  exchange,  or 
other  transfer  of  title  of  trust  or  re- 
stricted land. 

§  121.25      Negotiated  sales,  gifts  and  ex- 
changes of  trust  or  restricted  lands. 

Those  sales,  exchanges,  and  gifts  of 
trust  or  restricted  lands  specifically  des- 
cribed in  the  following  paragraphs  (a), 
(b),  (c),  and  (d)  of  this  section  may  be 
negotiated;  all  other  sales  shall  be  by 
advertised  sale,  except  as  may  be  other- 
wise provided  by  the  Secretary. 

(a)  Consideration  not  less  than  the 
appraised  fair  market  value.  Indian 
owners  may,  with  the  approval  of  the 
Secretary,  negotiate  a  sale  of  and  sell 
trust  or  restricted  land  for  not  less  than 
the  appraised  fair  market  value:  (1) 
When  the  sale  is  to  the  United  States, 
States,  or  political  subdivisions  thereof, 
or  such  other  sale  as  may  be  for  a  public 
purpose ;  ( 2 )  when  the  saJe  is  to  the  tribe 
or  another  Indian;  or  (3)  when  the  Sec- 
retary determines  it  is  impractical  to 
advertise. 

(b)  Exchange  at  appraised  fair  mar- 
ket value.  With  the  approval  of  the  Sec- 
retary, Indian  owners  may  exchange 
trust  or  restricted  land,  or  a  combina- 
tion of  such  land  and  other  things  of 
value,  for  other  lands  or  combinations 
of  land  and  other  things  of  value.  The 
value  of  the  consideration  received  by 
the  Indian  in  the  exchange  must  be  at 
least  substantially  equal  to  the  appraised 
fair  market  value  of  the  consideration 
given  by  him. 

(c)  Sale  to  coowners.  With  the  ap- 
proval of  the  Secretary,  Indian  owners 
may  negotiate  a  sale  of  and  sell  trust  or 
restricted  land  to  a  coowner  of  that  land. 
The  consideration  may  be  less  than  the 

appraised  fair  market  value,  If  In  the 
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opinion  of  the  Secretary  there  is  a  special 
relationship  between  the  coowners  or 
special  circtimstances  exist. 

(d)  Gifts  and  conveyances  for  less 
than  the  appraised  fair  market  value. 
With  the  approval  of  the  Secretary,  In- 
dian owners  may  convey  trust  or  re- 
stricted land,  for  less  than  the  appraised 
fair  market  value  or  for  no  consideration 
when  the  prospective  grantee  is  the 
owner's  spouse,  brother,  sister,  lineal 
ancestor  of  Indian  blood  or  lineal  de- 
scendant, or  when  some  other  special  re- 
lationship exists  between  the  grantor  and 
grantee  or  special  circumstances  exist 
that  in  the  opinion  of  the  Secretary  war- 
rant the  approval  of  the  conveyance. 

§  121.26      AdvertLsenient, 

(a)  Upon  approval  of  an  application 
for  an  advertised  sale,  notice  of  the  sale 
will  be  published  not  less  than  30  days 
prior  to  the  date  fixed  for  the  sale  unless 
for  gcxxl  cause  a  shorter  period  is  au- 
thorized by  the  Secretary. 

(b)  The  notice  of  sale  will  include  (1) 
terms,  conditions,  place,  date,  hour,  and 
methods  of  sale,  including  explanation  of 
auction  procedure  as.  set  out  in  §  121.27 
(b^  (2)  if  applicable;  (2)  where  and  how 
bids  shall  be  submitted;  (3)  a  statement 
warning  all  bidders  against  violation  of 
18  U.S.C.  1860  prohibiting  imlawful  com- 
bination or  intimidation  of  bidders  or 
potential  bidders;  and  (4)  description  of 
tracts,  all  reservations  to  wliich  title  wUl 
be  subject  and  any  restrictions  and  en- 
cumberances  of  record  with  the  Bureau 
of  Indian  Affairs  and  any  other  informa- 
tion that  may  improve  sale  prospects. 

§121.27      Procedure  of  sale. 

Advertised  sales  shall  be  by  sealed  bids 
except  as  otherwise  provided  herein. 

(a)  (1)  Bids,  conforming  to  the  re- 
quirements set  out  In  the  advertisement 
of  sale,  along  with  a  certified  check, 
cashier's  check,  money  order,  or  U.S. 
Treasury  check,  payable  to  the  Bureau  of 
Indian  Affairs,  for  not  less  thsoi  10  per- 
cent of  the  amount  of  the  bid,  must  be 
enclosed  in  a  sealed  envelope  marked  as 
prescribed  in  the  notice  of  sale.  A  cash 
deposit  may  be  submitted  in  lieu  of  the 
above-specified  negotiable  instnmiraits 
at  the  bidder's  -risk.  Tribes  submitting 
bids  pursuant  to  this  paragraph  may 
guarantee  the  required  10  percent  de- 
posit by  an  appropriate  resolution;  (2) 
the  sealed  envelopes  containing  the  bids 
will  be  publicly  opened  at  the  time  fixed 
for  sale.  The  bids  will  be  annoimced  and 
will  be  appr(^>riately  recorded. 

(b)  The  poUcy  of  the  Secretary  recog- 
nizes that  in  many  instances  a  tribe  or 
a  member  thereof  has  a  valid  interest 
in  acquiring  trust  or  restricted  lands 
offered  for  sale.  (1)  With  the  consent  of 
the  owner  and  when  the  notice  of  sale 
so  states,  the  tribe  or  members  of  such 
tribe  shall  have  the  right  to  meet  the 
high  bid.  (2)  Provided  the  tribe  is  not  the 
high  bidder  and  when  one  or  more  ac- 
ceptable sealed  bids  are  received  and 
wh&3.  so  stated  in  the  notice  of  sale,  an 
oral  auction  may  be  held  following  the 
bid  opening.  Bidding  in  the  auction  will 
be  limited  to  the  tribe,  and  to  those  who 
submitted  sealed  bids  at  75  percent  or 
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more  of  the  appraised  value  of  the  land 
being  auctioned.  At  the  conclusion  of  the 
auction  the  highest  bidder  must  increase 
his  deposit  to  not  less  than  10  percent 
of  his  auction  bid. 

§121.28      Action  at  close  of  bidding. 

(a)  The  ofiQcer  in  charge  of  the  sale 
shall  publicly  annoimce  the  apparent 
highest  acceptable  bid.  The  deposits  sub- 
mitted by  the  unsuccessful  bidders  shall 
be  returned  immediately.  The  deposit 
submitted  by  the  apparent  successful 
bidder  shall  be  held  in  a  special  account. 

(b>  If  the  highest  bid  received  at  an 
advertised  sale  is  less  than  the  appraised 
fair  market  value  of  the  land,  the  Secre- 
tary with  the  consent  of  the  owner  may 
accept  that  bid  if  the  amount  bid  ap- 
proximates said  appraised  fair  market 
value  and  in  the  Secretary's  judgment  is 
the  highest  price  that  may  be  realized  in 
the  circimistances. 

(c)  The  Secretary  shall  award  the  bid 
and  notify  the  apparent  successful  bid- 
der that  the  remainder  of  the  purchsise 
price  must  be  submitted  within  30  days. 
( 1 )  Upon  a  showing  of  cause  the  Secre- 
tary may,  in  his  discretion,  extend  the 
time  of  payment  of  the  balance  due.  (2> 
If  the  remainder  of  the  purchase  price 
is  not  paid  within  the  time  allowed,  the 
bid  will  be  rejected  and  the  apparent 
successful  bidder's  10  percent  deposit  will 
be  forfeited  to  the  landowner's  use. 

Id)  The  issuance  of  the  patent  or  de- 
livery of  a  deed  to  the  purchaser  will  not 
be  authorized  until  the  balance  of  the 
purchase  price  has  been  paid,  except  that 
the  fee  patent  may  be  ordered  in  cases 
where  the  purchaser  is  obtaining  a  loan 
from  an  agency  of  the  Federal  Govern- 
ment and  such  agency  has  given  the  Sec- 
retary a  commitment  that  the  balance  of 
the  purchase  price  will  be  paid  when  the 
fee  patent  is  issued. 

§  121.29      Rejection  of  bid*;  disapproval 
of  sale. 

The  Secretary  reserves  the  right  to 
reject  any  and  all  bids  before  the  award, 
after  the  award,  or  at  any  time  prior  to 
the  issuance  of  a  patent  or  delivery  of 
a  deed,  when  he  shall  have  determined 
such  rejection  to  be  in  the  best  interests 
of  the  Indian  owner. 
§121.30      Bidding  b>  employees. 

Except  as  authorized  by  the  provisions 
of  Part  251  of  this  chapter,  no  person 
employed  in  Indian  Affairs  shall  directly 
or  indirectly  bid,  make,  or  prepare  any 
bid.  or  assist  any  bidder  In  preparing  his 
bid  Sales  between  Indians,  either  of 
whom  is  an  employee  of  the  U.S.  Govern- 
ment, are  governed  by  the  provisions  of 
Part  251  of  this  chapter  (see  25  U.S.C. 
68  and  441). 

§  121.31  Cort  of  conveyance;  payment- 
Pursuant  to  the  Act  of  February  14, 
1920  (41  Stat.  415).  as  amended  by  the 
Act  of  March  1,  1933  (47  Stat.  1417;  25 
use.  413 » ,  the  Secretary  may  In  his  dis- 
cretion collect  from  a  purchaser  reason- 
able fees  for  work  performed  or  expense 
incurred  In  the  transaction.  The  amoimt 
so  collected  shall  be  deposited  to  the 
credit  of  the  United  States  as  general 
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fund  receipts,  except  as  stated  In  para- 
graph (b)  of  this  section. 

(a)  (1)  The  amoimt  of  the  fee  shall  be 
$22.50  for  each  transaction. 

(2)  The  fee  may  be  reduced  to  a  lesser 
amount  or  may  be  waived,  If  the  Secre- 
tary determines  circumstances  justify 
such  action. 

(b)  (1)  If  any  or  all  of  the  costs  of  the 
work  performed  or  expenses  incurred  are 
paid  with  tribal  funds,  an  alternate 
schedule  of  fees  may  be  established,  sub- 
ject to  approval  of  the  Secretary,  and 
that  part  of  such  fees  deemed  appropri- 
ate may  be  credited  to  the  tribe. 

(2)  When  the  purchaser  is  the  tribe 
which  bears  all  or  any  part  of  such  costs, 
the  collection  of  the  proportionate  share 
from  the  tribe  may  be  waived. 

§  121.32      Irrigation  fee;  payment. 

Collection  of  all  construction  costs 
against  any  Indian-owned  lands  within 
Indian  irrigation  projects  is  deferred  as 
long  as  Indian  title  has  not  been  ex- 
tinguished. (Act  of  July  1,  1932  (47  Stat. 
564;  25  U.S.C.  386a) .)  This  statute  is  in- 
terpreted to  apply  only  where  such  land 
is  owned  by  Indians  either  in  trust  or 
restricted  status. 

(a)  When  any  person  whether  Indian 
or  non-Indian  acquires  Indian  lands  in  a 
fee  simple  status  that  are  part  of  an 
Indian  irrigation  project  he  must  enter 
into  an  agreement.  (1)  to  pay  the  pro 
rata  share  of  the  construction  of  the 
project  chargeable  to  the  land,  (2)  to  pay 
all  construction  costs  that  accrue  in  the 
future,  and  (3)  to  pay  all  future  charges 
assessable  to  the  land  which  are  based 
on  the  annual  cost  of  operation  and 
maintenance  of  the  irrigation  system. 

(b)  Any  operation  and  maintenance 
charges  that  are  delinquent  when  Indian 
land  is  sold  will  be  deducted  from  the 
proceeds  of  sale  unless  other  acceptable 
arrangements  are  made  to  provide  for 
their  payment  prior  to  the  approval  of 
the  sale. 

(c)  A  lien  clause  covering  all  impaid 
irrigation  construction  costs,  past  and 
future,  will  be  inserted  in  the  patent  or 
other  instrument  of  conveyance  issued 
to  all  purchasers  of  restricted  or  trust 
lands  that  are  under  an  Indian  irrigation 
project. 

Cboss-Reterence:  See  Part  128  and  Part  129 
and  cross-references  thereunder  In  this 
chapter  for  further  regulations  regarding 
sale  of  Irrigable  lands. 

Partitions  in  Kind  of  Inherited 
Allotments 

§  121.33      Partition. 

(a)  Partition  without  application.  If 
the  Secretary  of  the  Interior  shall  find 
that  any  inherited  trust  allotment  or  al- 
lotments (as  distinguished  from  lands 
held  in  a  restricted  fee  status  or  author- 
ized to  be  sold  under  the  Act  of  May  14, 
1948  (62  Stat.  236;  25  U.S.C.  483)),  are 
capable  of  partition  in  kind  to  the  ad- 
vantage of  the  heirs,  he  may  cause  such 
lands  to  be  partitioned  among  them, 
regardless  of  their  competency,  patents 
in  fee  to  be  issued  to  the  competent  heirs 
for  their  shares  and  trust  patents  to  be 
Issued  to  the  Incompetent  heirs  for  the 


lands  respectively  or  Jointly  set  apart  to 
them,  the  trtist  period  to  terminate  in 
accordance  with  the  terms  of  the  original 
patent  or  order  of  extension  of  the  trust 
period  set  out  in  said  patent.  (Act  of 
May  18.  1916  (39  Stat.  127;  25  U.S.C. 
378).)  The  authority  contained  in  the 
Act  of  May  18,  1916.  Is  not  applicable  to 
lands  authorized  to  be  sold  by  the  Act  of 
May  14,  1948,  nor  to  land  held  in  re- 
stricted fee  status. 

(b)  Application  for  partition.  Heirs  of 
a  deceased  allottee  may  make  written 
apphcation,  in  the  form  approved  by  the 
Secretary,  for  partition  of  their  trtist 
or  restricted  land.  If  the  Secretary  finds 
the  trust  lands  susceptible  of  partition, 
he  may  issue  new  patents  or  deeds  to  the 
heirs  for  the  portions  set  aside  to  them. 
If  the  allotment  is  held  under  a  restricted 
fee  title  (as  distinguished  from  a  trust 
title),  partition  may  be  accomplished 
by  the  heirs  executing  deeds  approved  by 
the  Secretary,  to  the  other  heirs  for  their 
respective  portions. 

Mortgages  and  Deeds  of  Trust  To 
Secure  Loans  to  Indians 

§  121.34      Approval     of     mortgages     and 
deeds  of  tru.st. 

Any  Individual  Indian  owner  of  trust 
or  restricted  lands,  may  with  the  ap- 
proval of  the  Secretary  execute  a  mort- 
gage or  deed  of  trust  to  his  land.  Prior 
to  approval  of  such  mortgage  or  deed  of 
trust,  the  Secretary  shall  secure  appraisal 
information  as  he  deems  advisable.  Such 
lands  shall  be  subject  to  foreclosure  or 
sale  pursuant  to  the  terms  of  the  mort- 
gage or  deed  of  trust  in  accordance  with 
the  laws  of  the  State  in  which  the  lands 
are  located.  For  the  purpose  of  fore- 
closure or  sale  proceedings  imder  this 
section,  the  Indian  owners  shall  be 
regarded  as  vested  with  xmrestricted  fee 
simple  title  to  the  lands  (Act  of  March  29. 
1956  (70  Stat.  62;  25  U.S.C.  483a) ) . 

§121.33      Deferred  payment  sales. 

When  the  Indian  owner  and  purchaser 
desire,  a  sale  may  be  made  or  approved 
on  the  deferred  payment  plan.  The  terms 
of   the  sale  will  be  incorporated  in  a 
memorandum  of  sale  which  shall  con- 
stitute a  contract  for  delivery  of  title 
upon  payment  in  full  of  the  amount  of 
the  agreed  consideration.  The  deed  exe- 
cuted by  the  grantor  or  grantors  will  be 
held  by  the  Superintendent  and  will  be 
delivered  only  upon  full  compliance  with 
the  terms  of  sale.  If  conveyance  of  title 
is  to  be  made  by  fee  patent,  request  there- 
for will  be  made  only  upon  full  compli- 
ance with  the  terms  of  the  sale.  The 
terms  of  the  sale  shall  require  that  the 
purcha.ser  pay  not  less  than  10  percent  of 
the  purchase   price   in  advance  as  re- 
quired by  the  Act  of  June  25,  1910  (36 
Stat.  855),  as  amended  (25  U.S.C.  372)  : 
terms  for  the  payment  of  the  remaining 
installments  plus  interest  shall  be  those 
acceptable    to    the    Secretary    and    the 
Indi.'\n  owner.  If  the  purchaser  on  any 
deferred  payment  plan  makes  default  in 
the   first   or   subsequent   payments,    all 
payments,  including  Interest,  previously 
made  will  be  forfeited   to  the  Indian 
owner. 

[FR  Doc .73-7838  PUed  4-23-73:8:48  am] 
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Title  30 — Mineral  Resources 

CHAPTER  I — BUREAU  OF  MINES, 
DEPARTMENT  OF  THE    INTERIOR 

PART  100— CIVIL  PENALTIES  FOR  VIOLA- 
TIONS OF  THE  FEDERAL  COAL  MINE 
HEALTH  AND  SAFETY  ACT  OF  1969 

Suspension  of  Part 

On  March  15.  1973.  the  U.S.  District 
Court  for  the  District  of  Columbia  In 
National  Independent  Coal  Operators' 
Association,  et  al.  v.  Rogers  C.  B.  Morton. 
Secretary  of  the  Interior,  et  al..  Civil 
Action  No.  397-72,  issued  an  order  de- 
claring unlawful  the  procedures  here- 
tofore adopted  by  the  Bureau  of  Mines 
as  set  forth  in  30  CFR  part  100  (appear- 
ing at  37  FR  11861)  for  assessment  of 
civil  penalties,  and  permanently  enjoined 
the  Bureau  from  continuing  to  utilize  or 
enforce  said  procedures  unless  modified 
in  accordance  with  the  requirements  set 
forth  in  the  court's  memorandum  and 
order  of  March  9,  1973. 

The  Department  is  now  seeking  to  ai>- 
pesd  the  district  court  decision.  How- 
ever, pending  an  appeal,  in  view  of  the 
number  of  violations  being  cited  daily 
by  the  Bureau  of  Mines  coal  mine  in- 
spectors, the  Department  has  deter- 
mined that  it  is  in  the  public  Interest 
to  propose  an  interim  modification  to 
the  regulations  for  the  assessment  of 
civil  penalties.  Accordingly,  the  Depart- 
ment has  determined  to  suspend  the  in- 
formal assessment  procedures  contained 
in  part  100  of  title  30,  Code  of  Federal 
Regidations  pending  appeal  and  to 
amend  the  civil  penalty  hearing  proce- 
dures in  part  4  of  title  43,  Code  of  Federal 
Regulations  (37  FR  11460).  Under  the 
amended  procedure  the  Bureau  will  fUe 
a  petition  for  assessment  of  civil  penalty 
with  the  OfiQce  of  Hearings  and  Appeals 
In  all  cases. 

Simultaneously  with  this  notice  there 
appears  in  the  rules  and  regulations  sec- 
tion of  this  Fkdeoal  Register  the  amend- 
ments of  the  civil  penalty  hesiring  pro- 
cedures of  part  4  of  title  43,  Code  of  Fed- 
eral Regulations. 

Notice  Is  hereby  given  that  the  pro- 
cedures for  assessment  of  civil  penalties 
for  violations  of  the  Federal  Coal  Mine 
HeEilth  and  Safety  Act  of  1969  contained 
in  part  100  of  title  30,  Code  of  Federal 
Regulations,  are  suspended  untQ  further 
notice. 

This  suspension  is  efifective  on  April  24, 
1973. 

John  C.  Whitaker, 
Acting  Secretary  of  the  Interior. 

April  12,  1973. 

(PR  Doc  73-7916  Piled  4-23-73:8:45  am] 


TiMe  32 — National  Defense 
CHAPTER  XIV — RENEGOTIATION  BOARD 

SUBCHAPTER  B — RENEGOTIATION  BOARD 
REGULATIONS  UNDER  THE  1951  ACT 

INTEREST  ON  EXCESSIVE  PROFITS 

Henceforth,  when  the  Renegotiation 
Board  extends  the  time  for  payment  of 
sums  due  imder  a  renegotiation  agree- 
ment   or    order    determining    excessive 


(>roflts.  Interest  therec«i  will  accrue  at 
the  rate  in  force  when  the  agreement  or 
order  is  modified.  Pursuant  to  its  statu- 
tory authority  to  issue  regulations  gov- 
erning extensions  of  time  for  payment, 
the  Board  has  adopted  a  regulation  im- 
ixjsing  this  new  requirement  as  a  condi- 
tion to  modifying  an>-  agrement  or  order 
for  such  purpose.  Until  now  tlie  interest 
rate  originaly  applicable  to  an  agreement 
or  order  continued  to  apply  to  any  modi- 
fications thereof. 

Dated  April  19,  1973. 

Richard  T.  Burress, 

Chairman. 

PART    1461 — RECOVERY    OF    EXCESSIVE 
PROFITS  AFTER  DETERMINATION 

§  1461.2       [.Amended] 

Section  1461.2  Recovery  of  refimd  pur- 
suant to  agreement  is  amended  by 
changing  the  period  at  the  end  of  the 
third  sentence  of  paragraph  (b)  (1)  to  a 
semicolon,  and  adding  the  following:  but 
see  §  1474.6(C)  (4)  of  this  cliapter. 

§1461.3      [Amended] 

Section  1461.3  Recovery  of  refimd  pur- 
suant to  unilateral  order  is  amended  by 
changing  the  period  at  the  end  thereof 
to  a  semicolon,  and  adding  the  follow- 
ing: but  see  §  1475.6(d)  of  this  chapter. 


PART  1474 — ^AGREEMENT  PROCEDURE 

Section  1474.6  Modification  of  terms 
Section  1474.6,  Modification  of  terms 
of  payment  provided  in  agreement  is 
amended  by  deleting  paragraph  (c)  (4) 
in  its  entirety  and  inserting  tn  lieu 
thereof  the  following: 

§  1474.6      Modification  of  terms  of  pay- 
ment provided  in  agreement. 

•  •  •  •  * 

(c)  •  *  *  (4)  The  contractor  agrees 
to  pay  interest  on  the  total  amount  im- 
paid under  the  agreement  at  a  rate 
per  annum  determined  pursuant  to  the 
next  to  the  last  sentence  of  section  105 
(b)  (2)  of  the  act  for  the  period  which 
includes  the  date  of  modification  of  the 
agreement,  such  interest  to  accrue  from 
the  date  of  such  modification  to  the 
date  of  payment. 


PART  1475 — UNILATERAL  ORDER 
PROCEDURE 

Section  1475.6,  Modification  of  order 
to  extend  time  for  payment  is  amended 
by  inserting  immediately  before  the  last 
sentence  of  paragraph  (d)  thereof  the 
following : 

§  1475.6      Modifiralion    of    order    to    ex- 
tend lime  for  pavnient. 

•  •  •  •  • 

(d)  •  •  •  In  any  modification  of  an 
order  pursuant  to  this  section,  the 
Board  will  include  a  provision  that  in- 
terest on  the  total  amoimt  unpaid  under 
the  order  shall  accrue  at  a  rate  per 
annum  determined  pursuant  to  the  next 
to  the  last  sentence  of  sectioa  105(b)  (2) 
of  the  act  for  the  period  which  Includes 
ibe  date  of  modification  of  the  order, 
such  Interest  to  accrue  and  be  paid  from 


the  date  of  such  modification  to  the  date 
of  payment. 

(Sees.  105,  109.  65  Stat.  22:  50  U.S.C.A.,  App., 
sees.   1215,  1219.) 

[FR  Doc.73-7927  Filed  4-23-73:8:45  am] 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER     I — COAST     GUARD,     DEPART- 
MENT  OF  TRANSPORTATION 

SUBCHAPTER  A — GENERAL 

[CGD   73-69   R] 

PART  24 — NONDISCRIMINATION  IN  FED- 
ERALLY ASSISTED  PROGRAMS  OF  THE 
U.S.  COAST  GUARD — EFFECTUATION 
OF  TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Change  of  Nomenclature  of  "Hearing 
Examiner" 

The  purpose  of  this  amendment  to  the 
regulation  concerning  nondiscrimination 
in  federally  assisted  programs  of  the 
Coast  Guard  is  to  reflect  the  change  of 
nomenclature  from  "Hearing  Examiner" 
to  "Administrative  Law  Judge". 

In  FR  Doc.  72-14069.  appearing  on 
page  16787  of  the  August  19,  1972  issue  of 
the  Federal  Register,  the  Civil  Service 
Commission  amended  part  930  of  title  5 
of  the  Code  of  Federal  Regulations  by 
changing  the  nomenclature  of  "Hearing 
Examiner"  to  "Administrative  Law 
Judge".  The  amendment  in  this  docu- 
ment conforms  to  the  change  in  5  CFR 
part  930  by  making  the  same  change 
wherever  such  nomenclature  or  similar 
nomenclature  appears  in  part  24  of  title 
33,  Code  of  Federal  Regulations. 

Since  the  amendment  in  this  document 
relates  to  agency  management,  it  is  ex- 
cepted by  5  U.S.C.  553(a)  from  the  no- 
tice of  proposed  rulemaking  procedures 
and  from  the  requirement  of  an  effec- 
tive date  of  not  less  than  30  days  after 
publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing  part 
24  of  title  33,  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

1.  By  amending  5§  24.35  and  24.40  by 
striking  the  words  "hearing  examiner" 
and  "officer  conducting  the  hearing" 
wherever  they  appear,  and  inserting  "ad- 
ministrative law  judge"  in  place  thereof. 

(46  use.  375,  416.   14  U.S.C.  833;   40  U.S.C. 
1655(b)  (1);  49  CFR  1.4e(b).) 

Effective  date. — These  amendments 
shall  become  effective  on  April  30,  1973. 

Dated  13,  April  1973. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 

Commandant. 

[PR  Doc.73-7898  FUed  4-23-73;8:45  am] 


[CGD  73-79  R) 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Revocation  of  Regulations  for  Removed 
Bridges 

The  Chief,  Oflace  of  Marine  Environ- 
ment and  Systems  has  been  advised  that 
several  bridges  for  which  special  opera- 
tion regulations  have  been  prescribed 
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have  been  removed.  Accordingly,  the  reg- 
lulations  that  governed  their  operation 
are  no  longer  required. 

Therefore,  part  117  of  Title  33.  Code 
of  Federal  Regulations,  is  amended  by: 
(1.  Revoking  55  117.245(g)  (11M17.245 
(g)a3>.  117.245(h)  (6),  117.245(h>(23), 
117  245(1)  (2>,  117.245(iM5)  and  117.431 
a^b». 

{2)  Revising  5  117.245  to  read  as  fol- 
lows : 

§  117.243  Naviftable  walers  disrharginjs 
into  ihe  .Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Miwis- 
sippi  River  and  its  tributarie«  and 
outlets:  bridges  where  constant  at- 
tendance of  draw  tenders  is  not 
required. 
•  •  •  •  • 

g)    *    •    * 

(15)    Congaree  River,  B.C.   Southern 
Railroad  swingspan  at  Moye's  Station. 
At  least  24  hours  notice  is  required. 
«  •  •  •  • 

(Sec.  6.  28  Stat.  362,  as  amended,  sec.  6(g) 
(2)  80  Stat.  937;  33  U  S.C.  499,  49  U.S.C. 
1605(g)(2);  49  CPR  1.46(c)(5),  33  CFR  106- 
l(c)t4).) 

Effective  date. — This  revision  shall  be- 
come effective  April  24,  1973. 

Dated  April  16,  1973. 

J.  D.  McCann, 
Captain.     U.S.     Coast     Giuird. 
Acting  Chief.   Office  of  Ma- 
rine  Environment   and   Sys- 
tems. 
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Title  43 — Public  Lands:  Interior 

SUBTITLE  A — OFFICE  OF  THE  SECRETARY 
OF  THE  INTERIOR 

PART  4— DEPARTMENT  HEARINGS  AND 
APPEALS  PROCEDURES 

Subpart  F — Special  Rules  Applicable  to 
Mine  Health  and  Safety  Hearings  and 
Appeals 

Civn.  Penalty  Asszssbiznt  Prociduris 
Under  Federal  Coal  Mine  Health  and 
Safety  Act 

On  March  15,  1973,  the  U.S.  District 
Court  for  the  District  of  Columbia  in 
National  Independent  Coal  Operators' 
Association,  et  al.  v.  Rogers  C.  B.  Morton, 
Secretary  of  the  Interior,  et  al.,  civil 
action  No.  397-72.  Issued  an  order  de- 
claring unlawful  the  procedures  hereto- 
fore adopted  by  the  Bureau  of  Mines  as 
set  forth  in  30  CFR  part  100  (appearing 
at  37  FR  11861)  for  assessment  of  civil 
penalties,  and  permanently  enjoined  the 
Bureau  from  continuing  to  utilize  or 
enforce  said  procedures  unless  modified 
in  accordance  with  the  requirements  set 
forth  In  the  Court's  memorandum  and 
order  of  March  9.  1973. 

The  Department  is  now  seeking  to 
appeal  the  district  court  decision.  How- 
ever, pending  an  appeal,  in  view  of  the 
number  of  violations  being  cited  daily 
by  the  Bureau  of  Mines  coal  mine  in- 
spectors, the  Department  has  deter- 
mined that  it  Is  in  the  public  Interest 


to  Issue  an  interim  modification  to  the 
regulations  for  the  assessment  of  civil 
penalties.  Accordingly,  the  Department 
has  determined  to  suspend  the  informal 
assessment  procedures  contained  in  part 
100  of  title  30  CFR  pending  appeal  and 
to  amend  the  civil  penalty  hearing  pro- 
cedures in  part  4  of  title  43  CFR  (37  FR 
11460).  Under  the  amended  procedure 
the  Bureau  will  file  a  petition  for  assess- 
ment of  civil  penalty  with  the  OflQce  of 
Hearings  and  Appeals  in  all  cases. 

With  the  filing  of  a  petition,  the  oper- 
ator will  be  notified  of  the  civil  penalty 
tentatively  recommended  by  the  Bureau 
of  Mines.  The  recommended  penalty 
will  be  based  upon  the  Bureau's  investi- 
gation concerning  the  violation  and  will 
be  determined  by  using  an  assessment 
formula  which  considers  each  of  the  six 
statutory  criteria.  Complete  details  of 
the  assessment  formula  will  be  provided 
in  an  assessment  manual  at  all  Bureau 
of  Mines  Assessment  and  CompUance 
Offices.  A  copy  of  the  formula  will  be 
provided  with  each  recommended 
penalty. 

Under  the  rules,  requests  for  a  hearing 
site  will  be  included  in  a  party's  answer 
to  the  petition.  A  requested  hearing  site 
not  opposed  by  the  Bureau  shall  be 
granted  as  a  matter  of  right.  In  addition, 
two  new  sites  are  added,  Princeton. 
W.  Va.  and  Chattanooga,  Tenn.  Provi- 
sions for  default,  or  failure  to  answer, 
cases  are  also  Included  In  the  amend- 
ments. Under  them,  the  Administrative 
Law  Judge  may  either  request  informa- 
tion from  the  Bureau  or  conduct  an  evi- 
dentiary hearing  as  necessary  to  properly 
assess  a  civil  penalty. 

These  amendments  are  made  pursuant 
to  the  authority  contained  in  sections 
109(a)  and  508  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969, 
Public  Law  71-173:  83  Stat.  742. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
However,  in  view  of  the  district  court 
injunction  and  because  these  rules  are 
procedural  in  nature,  further  notice  and 
comments  under  5  U.S.C.  553  are  Im- 
practicable and  good  cause  exists  for 
making  these  amendments  effective  In 
less  than  30  days.  Accordingly,  this 
amendment  shall  become  effective  on 
April  24.  1973. 

Dated  AprU  12.  1973. 

John  C.  Whitaker. 
Acting  Secretary  of  the  Interior. 

1.  Sections  4.540  through  4.545  of  sub- 
part P  of  subtlUe  A  of  title  43  of  the 
Code  of  Federal  Regulations  are  amended 
to  read  as  follows: 
§  4.540      How  initiated.  > 

(a)  A  proceeding  for  the  assessment 
of  a  civU  penalty  shall  be  Initiated  by  the 
Bureau  by  filing  a  petition  to  assess  civil 
penalty  with  the  Office  of  Hearings  and 
Appeals. 

(b)  The  Bureau's  petition  for  assess- 
ment of  ctvll  penalty  shall  Include  a  list 
of  the  cited  violations  for  which  a  civil 
penalty  Is  sought  to  be  assessed.  Each 


cited  violation  shall  be  identified  by 
number  and  date  of  the  notice  or  order 
involved  and  the  section  of  the  act  or 
regulations  which  the  Bureau  alleges  has 
been  violated. 

(c)  A  copy  of  each  notice  or  order 
Issued  concerning  each  cited  violation  for 
which  a  civil  penalty  is  sought  to  be  as- 
sessed shall  be  attached  to  the  petition. 

(d)  Where  appropriate  the  Adminis- 
trative Law  Judge  (formerly  title  Hear- 
ing Examiner)  shall  consolidate  civil 
penalty  proceedings  with  other  proceed- 
ings described  herein. 

§4.5H      Answer. 

A  party  against  whom  a  penalty  is 
sought  (hereafter  designated  eis  respond- 
ent) shall  file  an  answer  within  30  days 
after  service  of  a  copy  of  the  petition  on 
the  party. 
§  4.542      Contents  of  answer. 

An  answer  shall  include: 

(a)  A  short  and  plain  statement  of  the 
reasons  why  each  of  the  violations  cited 
in  the  petition  to  assess  civil  penalty  is 
contested  Including  whether  a  violation 
occurred ; 

(b)  A  request  for  hearing  site  chosen 
from  those  listed  In  §  4.543. 

§  4.543     Hearing  sites. 

(a)  The  Office  of  Hearings  and  Ap- 
peals has  established  arrangements  for 
hearings  at  the  following  sites : 

Morgantown,  W.  Va.  Chattanooga.  Tenn. 

EvansvUle,  Ind.  Kingsport,  Tenn. 

Birmingham,  Ala.  Pittsburgh,  Pa. 

Charleston.  W.  Va.  Harrtsburg.  Pa. 

Plkeville,  Ky.  Princeton,  W.  Va. 
Knoxvllle,  Tenn. 

These  sites  are  in  addition  to  headquar- 
ters of  the  Office  of  Hearings  and  Appeals 
located  In  Arlington,  Va.  22203  (Wash- 
ington, D.C.) . 

(b)  Unless  the  Bureau  opposes  the 
site  requested  from  those  listed  In  para- 
graph (a)  of  this  section  as  inconven- 
ient to  its  witnesses,  the  hearing  shall  be 
set  at  the  requested  site.  If  a  party  re- 
quests a  hearing  site  not  listed  In  para- 
graph (a)  of  this  section  and  such  re- 
quest is  not  opposed  by  the  Bureau,  the 
Administrative  Law  Judge  may  set  the 
hearing  at  the  requested  site.  Otherwise 
the  hearing  shaU  be  set  at  the  site  listed 
in  paragraph  (a)  of  this  section  which  is 
nearest  to  the  requested  site.  Where  the 
Bureau  oppwses  a  request  for  a  hearing 
site,  the  Administrative  Law  Judge  as- 
signed to  the  case  shall  consider  the  re- 
quest and  the  opposition  thereto  and 
shall  set  the  hearing  site.  Where  no  re- 
quest for  a  hearing  site  Is  made,  the 
hearing  will  be  held  at  a  site  In  the  dis- 
cretion of  the  Administrative  Law  Judge. 

(c)  In  cases  west  of  the  Mississippi 
River  the  respondent  should  state  in  his 
answer  the  location  where  the  hearing  is 
desired.  Such  cases  will  be  assigned  a 
hearing  site  convenient  to  the  parties 
and  witnesses  which  will  be  designated 
by  order  of  the  Administrative  Law 
Judge. 

§  4.544      Summary  disposition. 

(a)  Failure  to  arwtcer.— Where  the  re- 
spondent falls  to  file  a  timely  answer 
to  the  Bureau's  petition  for  assessment 
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of  civil  penalty,  the  Office  of  Hearings 
and  Appeals  will  issue  an  order  to  show 
cause  why  the  respondent  should  not  be 
held  in  default.  If  the  order  to  show 
cause  is  not  satisfied  as  provided  in  the 
order,  the  respondent  will  be  deemed  to 
have  waived  his  right  to  hearing  and 
the  Administrative  Law  Judge  may  as- 
sume for  purposes  of  the  assessment: 
(1)  That  each  violation  listed  in  the 
petition  occurred;  and  (2)  the  truth  of 
any  fact  alleged  in  any  order  or  notice 
concerning  such  violation.  In  order  to 
issue  an  initial  decision  assessing  an  ap- 
propriate penalty  for  each  violation  cited 
in  accordtmce  with  S  4.545(a).  an  Ad- 
ministrative Law  Judge  shall  either  con- 
duct such  hearing  or  request  such  infor- 
mation from  the  Bureau.  Including  pro- 
posed findings,  as  he  deems  necessary 
and  proper. 

(b)  Failure  to  respond  to  prehearing 
order. — Where  the  respondent  fails  to 
file  a  response  to  a  prehearing  order  the 
Administrative  Law  Judge  may  issue  an 
order  to  show  cause  why  the  operator 
should  not  be  considered  In  default  and 
the  case  disposed  of  in  accordance  wlt^ 
paragraph  (a)  of  this  section. 

(c)  Failure  to  appear  at  hearing. — 
Where  the  respondent  falls  to  appear  at 
a  hearing,  the  Administrative  Law  Judge 
shall  dispose  of  the  case  piu-suant  to 
paragraph  (a)  of  this  section. 

§  4.545      Assessment  of  penalty. 

(a)  Where,  sifter  opportimlty  for  hear- 
ing and  consideration  of  the  record  as  a 
whole,  the  Administrative  Law  Judge 
finds  that  a  violation  of  a  mandatory 
health  or  safety  standard  or  any,other 
provision  in  the  act  except  the  provisions 
of  title  4  has  occurred  he  shall  deter- 
mine the  amount  of  penalty  which  Is 
warranted  In  accordance  with  section 
109(a)  of  the  act  and  Incorporate  In  an 
initial  decision  concerning  the  violation 
findings  of  fact  and  conclusions  of  law 
and  an  order  requiring  that  the  penalty 
be  paid. 

(b)  Where  the  Board,  upon  review  of 
the  record  and  decision  of  the  Adminis- 
trative Law  Judge  in  a  penalty  proceed- 
ing, modifies  the  amount  of  penalty,  it 
shall  issue  an  order  requiring  the  modi- 
fied amount  to  be  paid. 

(c)  In  determining  the  amount  of  civil 
penalty  warranted  the  Administrative 
Law  Judge  and  the  Board  of  Mine  Opera- 
tions Appeals  shall  not  be  boimd  by  a 
recommended  penalty  of  the  Bureau  or 
by  any  offer  of  settlement  made  by  either 
party. 

§  4.546      [Deleted] 
2.  Section  4.546  Is  deleted. 
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Title  46 — Shipping 

CHAPTER    I— COAST    GUARD,     DEPART- 
MENT OF  TRANSPORTATION 

(COD  72-2081 

PART  1— ORGANIZATION,  GENERAL 
COURSE  AND  METHODS  GOVERNING 
MARINE  SAFETY  FUNCTIONS 

PART  136 — MARINE   INVESTIGATION 
REGULATIONS 

PART  137— SUSPENSION  AND 
REVOCATION  PROCEEDINGS 

Change  of  Nomenclature  of  "Hearing 
Examiner" 

The  purpose  of  these  amendments  to 
the  regulations  concerning  suspension 
and  revocation  proceedings  is  to  reflect 
the  change  of  nomenclature  from  "Hear- 
ing Examiner"  to  "Administrative  Law 
Judge". 

In  Federal  Register  Doc.  72-14069,  ap- 
pearing on  page  16787  of  the  August  19, 
1972,  issue  of  the  Federal  Register,  the 
Civil  Service  Commission  amended  part 
930  of  title  5  of  the  Code  of  Federal  Reg- 
iilatlons  by  changing  the  nomenclature 
of  "Hearing  Examiner"  to  "Administra- 
tive Law  Judge."  The  amendments  In 
this  dociunent  conform  to  the  change  In 
5  CFR  part  930  by  making  the  same 
change  wherever  such  nomenclature  or 
similar  nomenclature  appears  in  chapter 
I  of  title  46,  Code  of  Federal  Regulations. 

Since  the  amendments  In  this  docu- 
ment relate  to  agency  management,  they 
are  excpeted  by  5  U.S.C.  553(a)  from 
the  notice  of  proposed  rulemaking  pro- 
cedures and  from  the  requirement  of  an 
effective  date  of  not  less  than  30  days 
after  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing, 
chapter  I  of  title  46,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  By  amending  i>arts  1,  136,  and  137 
by  striking  the  words  "hearing  exam- 
iner", "field  examiner",  and  "examiner" 
wherever  they  appear  and  Inserting  "ad- 
ministrative law  judge"  in  place  thereof. 

(46  U.S.C.  375.  416,  14  U.S.C.  633;   49  U.S.C. 
1655(b)  (1):  49  CFR  1.46(b).) 

Effective    date. — These    amendments 
shall  become  effective  on  April  30,  1973. 
Dated  April  16,  1973. 

T.  R.  Sargent, 
Vice  Admiral,  U.S.  Coast  Guard 
Acting  Commandant. 

[FR  Doc. 73-7900  Piled  4-23-73:8:45  am) 


CHAPTER  II— MARITIME  ADMINISTRA- 
TION,  DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  H — TRAINING 

[General  Order  87,  Rev.| 

PART  310 — MERCHANT  MARINE 
TRAINING 

Subpart  A — Regulations  and  Minimum 
Standard  for  State  Maritime  Academies 
and  Colleges 

Effective  May   1,   1973,  subpart  A  of 
this  part  Is  hereby  revised  to  Incorporate 
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all  amendments  approved  since  the  last 
general  revision  in  1967.  update  obsolete 
terminology,  delete  improper  restrictions 
on  age  and  sex  and  modify  certsdn  provi- 
sions with  regard  to  personnel  and  ter- 
mination of  training  vessels. 

Subpart  A — Regulations  and  Minimum  Standards 
for  State  Maritime  Academies  and  Colleges 

Sec. 

310.1  ■    Definitions. 

310.2  Federal  assistance. 

310.3  Schools  and  courses. 

310.4  Training  vessel. 

310.5  Personnel. 

310.6  Entrance  requirements. 

310.7  Enrollment   and    uniform,   textbook, 

and  subsistence  allowance. 

310.8  Leave. 

310.9  Medical  attention  and  injury  claims. 

310.10  Discipline  and  dismissal. 

310.11  Scope  and  effect. 

310.12  FV>rm  of  agreement. 

AuTHORiTT. — Sec.  101  49  Stat.  1985;  46 
use.  1101  and  Public  Law  85-672  72  Stat. 
622;  46  U.S.C.  1381. 

§  310.1      Definitions. 

For  the  purposes  of  §§  310.1  and  310.12, 
inclusive: 

(a)  "Administration"  means  the  U.S. 
Maritime  Administration.  U.S.  Depart- 
ment of  Commerce. 

(b)  "Administrator"  means  the  As- 
sistant Secretary  of  Commerce  for  Mari- 
time Affairs,  U.S.  Maritime  Administra- 
tion. 

(ci  "Deputy"  means  the  Deputy  As- 
sistant Secretary  of  Commerce  for  Mari- 
time Affairs,  U.S.  Maritime  Administra- 
tion. 

(d)  "Superintendent"  means  the  su- 
perintendent of  the  State  maritime  acad- 
emy or  the  president  of  a  Maritime  Col- 
lege and  "Commanding  OflQcer"  means 
the  Commanding  OflBcer  of  the  training 
vessel. 

(e)  "Officers"  means  all  officers  and 
faculty  connected  with  the  State  mari- 
time academy  or  college  or  the  training 
vessel,   except  part-time  Instructors. 

(f)  "Maitime  Service"  means  the  U.S. 
Maritime  Service. 

(g)  "Supervisor"  means  the  member 
of  the  Assistant  Secretary  of  Commerce 
for  Maritime  Affairs'  Office  designated 
to  supervise  the  Federal  Governments 
interest  in  the  State  maritime  acade- 
mies or  colleges  under  the  provisions  of 
this  subpart  and  applicable  Public  Laws. 

(h)  "Act"  means  Maritime  Academy 
Act  of  1958  Public  Law  85-672. 

(i)  "School"  means  State  maritime 
academy  or  colleges. 

<j)  "Agreement"  means  agreements  be- 
tween schools  and  the  Assistant  Secre- 
tary of  Commerce  for  Maritime  Affairs. 

(k)  "Secretary"  means  Secretary  of 
Commerce. 

<1)  "Cadet"  means  cadet,  U.S.  Mari- 
time Service. 

§310.2      Federal  assistance. 

(a)  The  Assistant  Secretary  of  Com- 
merce for  Maritime  Affairs  imder  the 
authority  delegated  to  him  by  the  Sec- 
retary of  Cwnmerce  (Department  of 
Commerce  Order  No.  117-A,  section  3,  ef- 
fective May  20,   1966),  may  enter  into 
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agreements  with  the  present  or  later 
established  Maritime  Academies  or  Col- 
leges meeting  the  requirements  of  the 
"Maritime  Academy  Act  of  1958,"  to 
make  annual  payments  to  such  Acad- 
emies or  Colleges  for  not  in  excess  <rf  4 
years  in  the  case  of  each  such  agree- 
ment, to  be  used  for  the  maintenance 
and  support  of  such  Academies  or  Col- 
leges. Such  payments  for  any  year  to 
any  Maritime  Academies  or  Colleges 
shall  be  an  amount  equal  to  the  amount 
furnished  to  such  Academies  or  Colleges 
for  their  maintenance  and  support  by 
the  State  in  which  the  Academy  or  Col- 
lege is  located,  except  that  such  payment 
to  any  Academy  or  College  for  any  year 
shaU  not  exceed  $75,000.  or  $25,000  If 
such  Academy  or  CoUege  does  not  meet 
the  requirements  of  secUon  5(b)  of  the 
•  Maritime  Academy  Act  of  1958." 

(b>  The  Secretary  may  under  the 
provisions  of  section  3  of  said  act  furnish 
any  suitable  vessel  under  his  jurisdiction 
or  obtain  from  any  Department  or 
agency  of  the  United  States,  or  construct 
and  furnish  a  suitable  vessel,  if  such  is 
not  available  to  the  State  of  Maine,  the 
State  of  Massachusetts,  the  State  of  New 
York,  the  State  of  California,  the  State 
of  Texas,  and  any  other  State  or  Terri- 
tory of  the  United  States  for  use  as  a 
training  vessel  for  a  Maritime  Academy 
or  College  meeting  the  requirements  of 
the  act. 

(c>  As  a  condition  to  receiving  any 
payments  or  the  use  of  any  vessel  under 
the  provisions  of  said  act.  an  Academy  or 
CoUege  shall  comply  with  the  provisions 
of  section  5(a)  of  said  act  and  shall  agree 
in  writing  to  conform  to  such  standards 
as  provided  for  under  section  5<a)(2) 
of  said  act.  Said  standards  to  be  so 
agreed  upon  are  set  forth  here  in  this 
subpart. 

( d '  As  a  f xirther  condition  to  receiving 
any  payments,  each  school  shall  agree 
that  it  will  comply  with  the  provisions  of 
title  VI  of  the  CivU  Rights  Act  of  1964. 
Public  Law  88-352,  42  U.S.C.  2000d.  and 
the  requirements  imposed  by  or  pursu- 
ant to  the  regulations  of  the  Department 
of  Commerce  and /or  the  Maritime  Ad- 
ministration issued  pursuant  to  the 
aforesaid  title  VI;  and  each  school  shall 
give  assurance  that  it  will  take  any  and 
all  measures  to  effectuate  compliance  as 
set  forth  in  article  3<c)  of  the  Agreement 
contained  in  i  310.12. 
§310.3      School!"  and  courses. 

(a>  State  maritime  schools  overating 
with  Federal  aid. — The  following  State 
maritime  schools  are  presenUy  operated 
with  Federal  aid  under  said  act: 

California  Maritime  Academy. 

Maine  Maritime  Academy. 

Massachusetts  Maritime  Academy. 

State  University  of  New  York  Maritime  Col- 
lege. 

The  Texas  Maritime  Academy  of  the  Texas 
A  &  M  University. 

The  Great  Lakes  Maritime  Academy  of  North- 
western Mldilgan  College. 
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(b)  General  rules  for  operation  of 
academies  and  colleges. — (1)  The  State 
maritime  academies  and  colleges,  here- 


inafter called  the  "Schools"  shaU  main- 
tain £uiequate  berthing,  messing,  and 
classroom  instruction  facilities  ashore,  or 
have  In  preparation  such  plans  and  in- 
tention to  establish  same  at  the  earliest 
possible  time,  unless  prevented  from  do- 
ing so  by  acts  of  war,  acts  of  God.  fire, 
force  majeure,  or  conditions  beyond  the 
control  of  the  school:  Provided,  however, 
in  such  case  the  school  shall  be  con- 
ducted on  the  training  vessel. 

(2)  As  a  condition  to  receiving  pay- 
ments of  any  amount  of  $75,000  as  pro- 
vided by  the  act  in  excess  of  $25,000  for 
any  year:  such  School  shall  agree  to  ad- 
mit to  the  school,  students  resident  of 
other  States  to  the  extent  of  at  least  10 
percent  of  the  School's  student  capacity : 
Provided,  however.  That  such  out-of- 
State  students  apply  for  such  admission 
and  are  qualified  for  such  admission. 

(3)  Upon  the  request  of  the  adminis- 
tration the  schools  shall  furnish  such  re- 
ports and  estimates  as  may  be  required  In 
the  preparation  of  Federal  Budget  esti- 
mates for  the  State  marine  schools. 

(4)  Rules  and  regulations  for  the  in- 
ternal organization  and  administration 
of  each  School  will  be  determined  under 
the  direction  of  the  State  authority. 

(5>  The  administration  shall  have  the 
right  to  Inspect  shore  base  facilities  at 
all  reasonable  times. 

(6)  Records  pertaining  to  the  schools, 
its  officers,  faculty,  crew,  cadets,  the 
training  vessel,  and  shore  base,  shall  he 
maintained  by  each  school,  and  shall  be 
available  to  the  supervisor  upon  request. 
A  detailed  record  of  cadet  enrollments, 
reenrollments.  absences  with  or  without 
leave,  hospitalizations,  disenrollments, 
graduations,  and  other  analogous  data 
shall  be  kept  by  each  school.  Copies  of 
these  records  shall  be  furnished  to  the 
Supervisor  upon  request. 

(7)  The  administration  may  include 
in  any  pamphlets,  brochures,  or  other 
public  information  materials  distributed 
with  respect  to  any  Federal  maritime 
school  or  with  respect  to  maritime  train- 
ing an  adequate  description  of  each 
school  so  that  informaticm  will  be  Im- 
parted giving  the  reader  knowledge  of 
the  existence  of  the  school,  its  purposes 
and  where  to  obtain  information  con- 
cerning the  same. 

(c)  Curriculum.— ( I)  The  minimum 
period  of  training  shall  be  3  years.  For 
the  cadets  at  the  schools  located  in  Cali- 
fornia, Maine.  Massachusetts.  New  York 
and  Texas  at  least  6  months  of  the  total 
time  must  be  aboard  a  schoolship  in 
cruise  status.  A  maximum  of  2  months  of 
training  time  aboard  commercial  ves- 
sels may  be  substituted  for  2  months  of 
the  specified  schoolship  time.  For  the  ca- 
dets at  The  Great  Lakes  Maritime  Acad- 
emy 3  months  of  the  time  must  be  aboard 
a  schoolship  in  cruise  status  and  6 
months  of  the  time  must  be  aboard  Great 
Lakes  commercial  vessels.  Cadets  in 
training  status  aboard  commercial  ves- 
sels shall  sign  on  board  as  cadets  and 
shall  pursue  their  training  within  the 
framework  of  formal  sea  projects  pre- 
pared and  monitored  by  their  respective 
schools.  Should  any  School  extent  the 


minimum  training  period  beyond  3  years, 
such  school  shall  notify  the  Assistant 
Secretary  of  Conunerce  for  Maritime  Af- 
fairs. 

(2)  The  State  authorities  shall  pre- 
scribe and  be  responsible  for  the  courses 
of  instruction  and  general  system  of 
training  and  the  addition  of  such  reason- 
able maritime  courses  as  may  be  pre- 
scribed by  Federal  authorities  subject  to 
approval  by  the  Administrator.  Courses 
m  atomic  or  nuclear  propulsion  shall  be 
established  as  soon  as  practical  and 
possible. 

id)  Board  of  visitors. — It  Is  recom- 
mended that  a  board  of  visitors,  acting 
in  an  advisory  capacity  only  and  meeting 
at  least  once  a  yesw,  be  appointed  by  the 
State  for  its  school.  As  a  general  guide  it 
is  suggested  that  It  be  composed  of  at 
least  eight  members  including  the 
f  ollowmg : 


One   from   the   shipping   Industry; 

One  from  the  ahlpbulldlng  or  ship  repair 
industry: 

One  from  the  alumni  of  the  academy  or  col- 
lege; 

One  mercliajQt  marine  master  mariner  pos- 
sessing an  active  license: 

One  merchant  marine  chief  engineer  pos- 
sessing an  actlTe  Uoenae: 

One  officer  ot  the  UB.  Navy,  active  or  retired, 
designated  by  the  Commandant  of  the 
naval  district  in  which  the  school  Is  lo- 
cated; or  U.3.  Co*st  Ouard,  active  or  re- 
tired, designated  by  the  Commandant,  tJ.8. 
Coast  Ouard: 

One   from  the  State  bo€tfd  of  education  or 

other  similar  State  bureaus; 
One  representative  of  the  administration  des- 
ignated by  the  Administrator. 

§310.4      Training  vcMol. 

The  administration  may  furnish  a 
training  vessel,  if  such  is  available,  to 
each  of  the  Schools.  If  such  a  vessel  is 
not  avaUable,  adequate  cruising  facilities 
will  be  furnished  if  possible.  The  furnish- 
ing of  the  training  vessel  shall  be  subject 
to  the  following  terms  and  conditions; 

(a)  General  provisions. — (1>  The 
States  shall  exercise  reasonable  care  to 
safeguard  the  interests  of  the  adminis- 
tration and  to  avoid  loss  and  damage  of 
every  nature  with  respect  to  said  vessel 
i2)  Excerpts  from  log  books  and  re- 
ports shall  be  submitted  as  directed  by 
the  supervisor. 

(3)  Initial  telegraphic  or  telephonic  re- 
ports shall  be  made  promptly  to  the 
supervisor  and  the  appropriate  U.S.  Mari- 
time Administration  Region  Director 
concerned  in  the  event  of  accident  caus- 
mg  damage  to  the  training  vessel,  equip- 
ment, or  machinery,  or  damage  inflicted 
by  the  training  vessel  or  any  other  ship 
or  property;  such  reports  to  be  followed 
by  written  details  of  the  occurrence. 

(4)  The  supervisor  shall  determine 
whether  or  not  the  berth  of  the  training 
vessel  at  the  base  In  Its  home  port  Is 
suitable,  from  the  standpoint  of  safe 
mooring.  When  the  vessel  is  not  on  cruise, 
the  Commanding  Officer  or  Superinten- 
dent Shall  keep  the  supervisor  Informed 
of  the  location  of  the  vessel  and  any 
contemplated  change  of  berth.  The 
supervisor  finds  that  all  present  berths  of 
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the  training  vessels  at  each  school  are 
suitable  for  safe  mooring  of  such  vessel. 

(5)  The  following  notice  shall  be 
posted  conspicuously  on  board  a  training 
vessel  furnished  to  the  State: 

This  training  vessel  is  the  property  of  the 
United  States  of  America.  It  is  furnished  to 

the  State  of by  the  Department 

of  Commerce,  Maritime  Administration  for 
the  purpose  of  training  young  men  to  bectMne 
officers  In  the  merchant  marine  of  the  United 
States.  Neither  the  State,  the  cMnmandtng 
officer,  nor  any  other  person  has  any  right, 
power,  or  authority  to  create.  Incur,  or  per- 
mit to  be  Imposed  upon  this  vessel,  any  Uen 
whatever. 

(6)  'Jo  structural  changes  shall  be 
made  to  the  training  vessel,  her  machin- 
ery, or  boilers  without  the  written  ap- 
proval of  the  administration. 

(7)  In  the  event  of  the  termination  of 
the  use  of  said  training  vessel  by  the 
State  or  by  the  Administrator,  the  State 
shall  return,  in  the  State  base  port,  the 
vessel  and  all  property  whatsoever  owned 
by  the  administration.  Title  to  all  addi- 
tions, replacements,  and  renewals  made 
by  the  State  shaU  vest  In  the  adminlstra- 
tlMi  without  charge  therefor. 

(b)  Terminxition  of  use. — The  Admin- 
istrator may  terminate  the  use  of  a  vessd 
upon  such  reasonable  notice  to  the  State 
as  the  clrciunstances  may  permit: 

(1)  By  substituting  another  vessel 
therefor. 

(2)  If  the  vessel  is  required  by  the 
governmental  agency  which  furnished 
the  same  to  the  D^jartment  of  Com- 
merce; in  which  case  the  Administrator, 
as  soon  as  practicable,  will  return  the 
vessel  to  said  agency  and  provide  another 
to  the  school. 

(3)  If  the  vessel  Is  not  used  in  accord- 
ance with  sound  maritime  practices.  In 
^rtilch  case  the  Administrator  shall  so 
notify  the  State  and  shall  give  the  State 
a  reasonable  time  in  which  to  remedy  the 
conditions  complained  of. 

(4)  By  having  two  or  more  schools 
share  one  training  vessel  for  cruising 
purposes. 

(c)  Property  aboard  vessel. — TTie  State 
shall  have  the  use  of  all  equipment, 
appliances,  apparel,  spare  and  replace- 
ment parts  on  board  training  vessel,  sub- 
ject to  the  following  terms  and 
conditions : 

(1)  The  same  or  their  substantial 
equivalent  shall  be  returned  to  the  ad- 
ministration, excepting  therefrom  spare 
and  replacement  parts;  ordinary  wear 
and  tear,  unavoidable  accident,  and 
perils  of  the  sea  excepted:  and  any  such 
Items  otherwise  lost  or  destroyed  shall 
be  replaced  at  the  expense  of  the  State. 

<2)  Administration  property  shall  not 
be  permanently  removed  from  the  train- 
ing vessel  to  shore  base  without  the 
written  approval  of  the  supervisor, 

(3)  The  administration  shall  take  in- 
ventories of  State  and  Federal  property 
on  board  the  vessel  at  such  times  as  It 
deems  necessary  for  this  purpose.  The 
school  shall  furnish  such  assistance  as 
may  be  necessary  for  this  purpose. 

(d)  Condition  surveys. — Before  a  ves- 
sel is  released  to  a  school  and  manned 
by  State  officers  under  State  control,  a 
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condition  survey  will  be  made  by  duly 
authorized  representatives  of  the  school 
and  the  administration.  If  the  vessel  is 
found  in  order,  the  school  representative 
shall  sign  a  receipt  for  the  vessel.  Sub- 
sequently, after  due  notice  to  the  State 
authorities,  a  condition  survey  may  be 
made  of  the  vessel  whenever  deemed  ad- 
visable by  the  administration,  and.  in 
any  event,  upcHi  redelivery  of  the  vessel 
by  the  State  to  the  administration. 

(e)  Maintenance  and  repairs. — (1) 
The  vess^s  shall  be  maintained  In  good 
repair  by  the  Secretary  of  Commerce  as 
provided  by  the  act.  Expenses  for  repairs 
to  the  vessel,  changes  smd  alterations, 
repairs  to  equipage,  and  replacements  of 
equipage  in  accordance  vrtth  the  admin- 
istration's approved  allowance  lists  of 
the  vessel,  will  be  borne  by  the  adminis- 
tration under  the  following  terms  and 
condlticms : 

(i)  Except  for  emergencies  or  while 
the  vessel  is  on  foreign  cruise,  repairs 
shall  not  be  made  without  the  prior  writ- 
ten approval  thereof  by  the  supervisor. 

(li)  When  It  is  necessary  to  repair  or 
drydock  the  training  vessel  because  of 
damage  or  other  reasons  (except  in  an 
emergency,  when  the  vessel  is  on  foreign 
cruise) ,  the  commanding  officer  or  super- 
intendent shall  notify  the  supervisor  and 
ai>propriate  region  director  by  telephone 
or  telegraph  In  order  to  enable  a  repre- 
sentative of  the  Maritime  Administra- 
tion Region  Director's  office.  If  available, 
to  be  presMit.  when  the  survey  of  the 
damage  is  made. 

(ill)  To  further  training  and  for  the 
purpose  of  reducing  expenses,  repairs 
which  need  not  be  carried  out  during  the 
annual  overhaul  period  shall  be  made  by 
the  cadets  if  possible,  under  the  super- 
vislon  of  the  ship's  ofiftcers.  When  repair 
material  Is  required  for  this  purpose,  the 
commanding  officer  or  superintendent 
shall  fonvard  to  the  supervisor  a  list  of 
such  material  and  estimated  costs,  and 
a  description  of  the  repairs  to  be  carried 
out  by  the  cadets.  The  supervisor  shall 
paxnnptly  advise  the  commanding  officer 
or  superintendent  whether  or  not  such 
work  comes  under  the  heading  of  repairs, 
and  if  acquirement  of  the  material  is 
authorized. 

(iv)  Requisitions  covering  repairs,  re- 
newals, and  betterments  shall  be  pre- 
pared In  qulntupllcate  by  the  heads  of 
departments  of  the  training  vessel  and 
submitted  by  the  Commanding  Officer 
or  Superintendent  to  the  Supervisor  at 
least  45  days  before  the  date  of  the  an- 
nual overhaul,  with  one  copy  to  the  ap- 
propriate  Region   Director's  office. 

(V)  The  State  is  authorized  to  expend 
not  to  exceed  $5,000  for  repairs  which 
become  necessary  while  the  vessel  is  on 
foreign  cruise  and  will  be  relmbursea 
by  the  Administration  therefor  upon 
submission  of  vouchers  to,  and  approval 
thereof  by,  the  Administrator  after  ter- 
mination of  such  cruise.  To  obtain  re- 
imbursement for  repairs  estimated  to 
cost  In  excess  of  $5,000,  authority  must 
be  obtained  by  the  State  from  the 
Supervisor  prior  to  undertaking  such 
repairs. 

(2)  To  be  borne  by  the  State:  Except 
as  otherwise  provided  In  this  section. 


10089 

the  State  shall,  at  its  own  expense,  ac- 
complish the  following: 

(1)  Undertake  usual  preventive  main- 
tenance of  the  training  vessel  and  shall 
keep  it  above  the  waterline  clean  and 
painted  according  to  good  maritime 
practices. 

(11)  Cause  the  training  vessel  to  be 
fumigated  if  required  by  the  Admin- 
istration and  shall  forward  to  the  Su- 
pervisor, after  each  such  fumigation  a 
copy  of  the  fmnigatlon  certificate, 

(ill)  Pay  for  all  consumable  stores, 
freshwater,  fuel,  and  costs  Incidental  to 
the  operation  of  the  training  vessel,  such 
payment  of  operating  expenses  being 
subject  to  approval  by  the  Superintend- 
ent of  the  School  or  the  Commanding 
Officer  of  the  training  vessel. 

(f)  Cruises. — The  cruise  Itinerary  of 
the  training  vessel  including  a  listing  of 
foreign  ports  to  be  visited  must  have  the 
approval  of  the  Supervisor  and  shall  be 
submitted  to  him  by  the  St«)erlntendent, 
if  possible,  at  leasts  30  days  In  advance 
of  the  date  such  cruise  Is  scheduled  to 
begin.  The  Supervisor  will  arrange  with 
the  Department  of  State  for  clearance 
of  the  vessel  to  visit  foreign  ports.  While 
on  cruise  the  Commanding  Officer  shall 
advise  the  Supervisor  by  dispatch  of  the 
date  of  arrival  at  each  port  visited  and 
of  the  date  of  departure  If  the  latter  Is 
at  variance  with  the  approved  Itinerary. 
Permission  for  the  training  vessel  to 
visit  the  U.S.  Naval  stations  or  Naval 
b£ises  shall  be  arranged  by  the 
Supervisor. 

(g)  Hospitalization  and  repatriation. — 
The  School  shall  be  responsible  for  hos- 
pitalization, if  required,  and  the  return 
to  the  home  port  of  the  training  ves- 
sel, at  the  expense  of  other  than  the 
U.S.  Government  of  all  personnel  and 
others  including  Cadets,  originally  em- 
barked on  the  cruise  from  a  Continental 
U.S.  port,  that  are  left  behind,  after  the 
departure  of  the  training  vessel  from  a 
foreign  port.  The  School  shall  also  be 
responsible  for  the  return  to  the  training 
vessel's  home  port  of  those  left  behind 
in  Alaska.  Hawaii,  Puerto  Rico.  Canal 
Zone,  and  other  U.S.  possessions.  In  the 
latter  instance,  U.S.  Public  Health  Serv- 
ic  care,  if  available,  may  be  provided. 

§  310.5      Personnel. 

(a)  Selection  and  appointment  by 
State  Authorities. —  (1)  The  Superin- 
tendent of  a  State  Maritime  Academy 
shall  be  selected  and  appointed  by  the 
State  in  accordance  with  qualifications 
established  by  appropriate  State  author- 
ities. The  Assistant  Secretary  of  Com- 
merce for  Maritime  Affairs  shall  be 
notified  whenever  a  new  Superintendent 
is  appointed  and  furnished  with  appro- 
priate background  information  on  the 
appointee  for  informational  purposes. 

(2)  Faculty  members  shall  be  ap- 
pointed on  the  basis  of  the  same  cri- 
teria used  in  the  employment  of  such 
personnel  in  State-supported  colleges 
and  universities  throughout  the  State. 
Instructors  in  engineering  and  naviga- 
tion courses,  including  steam  and  diesel 
propulsion  and  courses  in  nuclear  pro- 
pulsion, must  meet  appropriate  academic 
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and  practical  experience  standards  rec- 
ommended by  the  State  Maritime  Acade- 
mies and  approved  by  the  Maritime 
Administration. 

<b>  Personnel  for  training  vessels  fur- 
nished by  the  Devartment  of  Commerce. 
<l^  Commanding  Officer. — The  Com- 
manding Officer  shall  hold  a  valid  Mas- 
ter's Ocean,  milimlted  license,  Issued  by 
the  U.S.  Coast  Guard  and  have  served 
at  least  2  years  as  Master,  Chief  Officer, 
Commanding  Officer,  or  Executive  Offi- 
cer. In  case  of  a  training  vessel,  on  ocean- 
going vessels  or  training  vessels  of  no  less 
in  approximate  size  than  the  one  used 
as  a  training  vessel  of  that  particular 
School. 

(2)  Chief  Engineer. — The  Chief  Engi- 
neers assigned  after  July  1,  1959,  must 
hold  a  valid  Chief  Engineer's  (Steam) 
Ocean,  unlimited  license,  issued  by  the 
U.S.  Coast  Guard  and  have  served  as 
Chief  Engineer  of  an  oceangoing  steam- 
ship or  a  School  training  vessel  of  com- 
parable horsepower  to  tliat  of  tbe  trmtn- 
ing  vessel  used  by  that  particular  BcbooL 

(3)  Watch  OMcera.— Both  Deck  and 
Engineer  Watch  Officers  in  charge  of  a 
watch,  underway,  appointed  after  July  1. 
1959,  <haii  hold  valid  Ocean,  unlimited 
licenfies,  teued  by  the  TJB.  Coast  Guard, 
in  their  particular  field. 

(4)  Radio  Officers. — ^During  the  cnilse 
period  each  training  vessel  will  be  re- 
quired to  have  assigned  one  or  more  radio 
officers,  currently  licensed  by  the  UJS. 
Coast  Guard,  In  accordance  with  their 
regulattons. 

1 5)  Licensed  Engineer. — When  the 
training  vessel  boiler  or  boilers  are  in  ap- 
eratlon,  there  shaU  be  a  Licensed  Engi- 
neer aboard  at  all  times. 

(c>  Insignia  for  officers  and  instruc- 
tors.— The  insignia  for  officers  and  in- 
striictors  other  than  officers  at  the  UJ3. 
Navy,  Naval  Reserve,  UJ3.  Maritime 
Service  and  UJS.  Coast  Guard  will  be 
that  prescribed  by  the  State.  All  ofBcers 
of  the  U.S.  Navy  or  Naval  Reserve  In  In- 
active status  are  authorized  to  wear  mer- 
chant marine  reserve  insignia  as  pre- 
scribed by  the  Bureau  of  Naval  Person- 
nel, or  of  the  UJS.  Maritime  Service,  as 
prescribed  by  the  Administrator. 

§  510.6     Entrance  requirenaenu. 

(a.)  A  candidate  for  admission  to  a 
school  (other  than  a  foreign  national  ad- 
mitted in  accordance  with  State  regula- 
tions) mtist: 

(1)  Be  a  citizen  of  the  United  States. 


(2)  Agree  in  writing  to  apply  at  an 
appropriate  time  before  graduation,  for 
a  commission  as  Ensign  in  the  U.S.  Naval 
Reserve  and  to  accept  such  a  commission 
if  offered.  The  requirements  of  this  para- 
graph shall  not  apply  at  The  Great  Lakes 
Maritime  Academy. 

(3)  Meet  the  physical  standards  speci- 
fied by  the  U.S.  Coast  Guard  for  original 
licensing  as  a  merchant  marine  officer. 
The  written  certification  of  the  Superin- 
tendent or  President  of  the  School,  based 
on  a  physical  examination  by  a  doctor 
the  results  of  which  are  on  record  at  the 
School,  that  a  candidate  meets  these 
requirements  will  be  acceptable  to  the 
Maritime  Administration. 
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(4)  Not  be  married  at  the  time  of  ad- 
mission to  the  School  or  married  while 
enrciied  in  the  School.  The  requirements 
of  this  paragraph  shall  not  atpply  at  The 
Great  Lakes  Maritime  Academy. 

(5)  Poasess  a  secc»idary  school  educa- 
ticHi  or  equivalent,  satisfactory  for  ad- 
mission as  an  undergraduate,  to  colleges 
or  universities  under  control  of  the  State 
in  which  the  School  is  located. 

(6)  Meet  requirements  established  by 
the  School  in  regard  to  such  criteria  as 
the  individual's  secondary  school  grades. 
rank  in  graduating  class,  aptitude,  and 
achievement  as  measured  by  an  objective 
examination,  character,  personality,  and 
qualities  of  leadership. 

§  310.7      EnroIlni«it   «nd  nniform,   Itxt- 
book  and  subeistence  allowance. 

(a)  The  Administration  will  notify  an 
Academy  the  niunber  of  students  of  their 
new  entering  class  that  may  start  to  re- 
ceive financial  benefit  allotments  of  al- 
lowances  for   uniforms,   textbooks   and 
subsistence  tn  a  given  fiscal  year.  Such 
notification  shall  be  given  by  the  Admin- 
IstratlcQ  on  or  prior  to  January  1  of  each 
calendar  year.  The  student  benefit  allot- 
ments will  be  paid  to  the  school — subject 
to  the  terms  of  this  subpart  A  through- 
out the  period  of  attendance  of  the  stu- 
dents selected  by  the  school  to  receive 
the  aDotments,  but  there  will  be  no  sub- 
stitution    for     students     removed     or 
dropped  from  the  list  of  those  originally 
receiving  allowances.   The   selection   of 
the  students  to  receive  allotments  will  be 
made  by  the  school  in  accordance  with 
criteria  established  by  the  schools  in- 
dividually with  the  prior  approval  of  the 
Administration.  The  rate  of  pay  will  be 
determined  by  the  Administration  under 
the  condltlMis  established  in  Public  Law 
85-672    (46  U£.C.   1383,  1853).  All  out- 
standing   agreements    with    the    schools 
shall  be  considered  as  modified  in  ac- 
cordance to  the  provisions  of  this  para- 
graph. 

(b)  Each  cadet  who  has  been  admitted 
to  a  school,  who  has  met  the  require- 
ments set  forth  in  §  310.6  and  who  has 
applied  for  and  has  been  enrolled  In  the 
U.S.  Maritime  Service  shall  be  entitled  to 
consideration  for  a  uniform,  textbook, 
and  subsistence  allowance  at  a  rate  and 
under  the  conditions  stated  In  Public  Law 
85-672.  (Section  (6)  of  the  Maritime 
Academy  Act  of  1958  (4€  U.S.C.  1385))  : 
Provided.  That  Congress  has  appropri- 
ated necessary  funds  for  this  purpose. 
Upon  enrollment  in  the  U.S.  Maritime 
Service  each  cadet  shall  be  required  to 
take  an  oath  or  affirmation  of  allegiance 
to  the  United  States  of  America  and 
execute  a  Non.subversive  Activltives  and 
No-Strike  Affidavit,  Form  MA-527. 

(c)  The  uniform,  textbook,  and  sub- 
slsterTce  allowance  will  be  paid  monthly 
and  will  be  paid  directly  to  the  school 
concerned,  upon  the  presentation  of  a 
statement  containing  the  names  of  each 
cadet  selected  by  the  Academy  (within 
the  quotas  furnished  pursxiant  to  para- 
graph (a)  of  this  section)  to  be  paid  the 
allowance  and  showing  the  number  of 
days  each  was  present  during  the  month, 
or  absent,  imder  the  provisions  of  8  310.8. 
For  new  cadets  admitted  to  the  Schools 


the  statement  supporting  the  first 
voucher  for  payment  shall  certify  that 
the  cadets  have  met  the  entrance  require- 
ments in  ]  310.6.  Tlie  statement  shall  also 
contsiln  such  other  Information  as  may 
be  required  by  ttie  Administrator.  The 
voucher  submitted  for  the  payments  of 
this  allowance  shall  contain  a  certlflca- 
tlon  by  the  Superintendent  of  the  respec- 
tive school  that  payment  of  the  voucher 
will  be  used  to  assist  in  defraying  the  cost 
of  the  uniform,  textbook,  and  subsistence 
of  each  cadet  on  the  basis  of  the  amount 
entitled  to  him  as  reflected  by  attached 
Daily  Attendance  Report.  No  cadet  will 
be  granted  a  uniform,  textbook,  and 
subsistence  allowance  for  any  time  dur- 
ing which  he  Is  absent  without  leave  or 
for  absence  due  to  a  condition  not  in  line 
of  duty. 

(d)  If  it  aiipears  that  the  amount  of 
money  appropriated  by  Congress  under 
6(a)  ol  the  act  for  said  year  shall  not  be 
sufficient  to  make  payments  at  the  maxi- 
mum rate,  not  in  ezoeas  of  $600  per 
academic  year  per  cadei,  then  the  Ad- 
ministrator, afta  eonsultaUon  with  the 
schools,  may  determine  the  exact  rate 
to  be  paid  at  each  school  for  the  re- 
mainder of  the  fiscal  year. 

(e)  The  uniform,  textbook,  and  sub- 
sistence allowance  will  be  provided  in  ac- 
cordance with  the  conditions  of  this 
S  310.7  and  the  existing  agreements  with 
the  schools  are  modified  to  conform 
thereto,  as  provided  In  article  1 1  of  said 
agreements  relating  to  renewal  of  agree- 
ment. 

§  S10.8     Leave. 

Leave  with  allowance  from  the  Govern- 
ment for  cadets,  the  specific  periods  of 
which  shall  be  at  the  discretion  of  the 
superintendents,  shall  be  as  follows: 

(a)  If  transferred  to  a  hospital,  or 
sick  at  home,  <»  in  the  sick  bay,  not  to 
exceed  4  months. 

(b)  For  an  emergency  due  to  the  seri- 
ous illness,  injury  or  death  of  a  very  near 
relative,  not  to  exceed  7  days. 

(c)  Annual  leave  not  to  exceed  30 
days. 

(d)  Christmas  and  Easter  not  to  ex- 
ceed a  total  of  12  days.  All  Legal  Holi- 
days— Federal  and  State.  This  leave  Is  in 
addition  to  that  granted  in  paragraph 
(c)  of  this  section. 

(e)  Leave  with  allowance  In  addition 
to  that  provided  in  paragraphs  (a) ,  (b) , 
(c),  and  (d)  of  this  section,  may  be 
granted  only  If  approved  by  the  super- 
visor upon  direct  request  by  the  super- 
intendent. 

§  310.9      Medical     allenlion     and     injury 
claims. 

(a)  Medical  attention  and  hosjrit aliza- 
ti(m  for  cadets.— C&deiB  shall  be  entitled 
to  receive  U.S.  PutoUc  Health  Service 
hospitalization  and  medical  and  dental 
attention.  A  medical  officer  shall  be  at- 
tached or  on  call  to  the  school.  IXiring 
the  cruise,  a  medical  officer  shall  be  £»- 
signed  to  the  trsdning  vessel. 

(b)  Compensation  claims  of  cadets. — 
Compensation  claims  for  personal  in- 
juries or  death  sustained  by  a  cadet  en- 
roUed  in  the  U.S.  MariUme  Service  in 
performance  of  duty  shall  be  forwarded 
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via  the  supervisor  to  the  administra- 
tion for  transmission  to  the  Bureau  of 
Employees'  Compensation ;  necessary 
forms  to  be  furnished  by  the  supervisor. 
(c)  Medical  care  and  compensation  for 
personnel. — Officers,  instructors,  and 
crew  members  may  avail  themselves  of 
any  medical  facilities  furnished  by  the 
State  or  Federal  Government.  During 
illness  or  while  recovering  from  injury, 
officers  and  instructors  who  are  not  on 
the  Federal  payroll,  shall  receive  pay  and 
allowances  as  authorized  by  the  State. 
The  superintendent,  commanding  officer, 
officers  and  instructors,  left  in  other  than 
the  vessel's  home  port  by  reason  of  ill- 
ness or  injury  while  assigned  to  the 
training  vessel,  shall  be  furnished  suit- 
able transportation  to  the  home  port 
unless  contrary  to  State  law. 

§  310.10     Discipline  and  dismissal. 

(a)  In  the  event  it  is  determined  that 
a  cadet  was  married  at  the  time  of  admis- 
sion to  the  school  or  if  he  marries  while 
In  attendance  at  the  school  he  shall  be 
dismissed  If  he  does  not  resign.  The  re- 
quirements of  this  paragraph  shall  not 
apply  to  cadets  at  The  Great  Lakes  Mari- 
time Academy. 

(b)  Each  school  shall  establish  and 
publish  rules  and  regtilatlons  governing 
cadet  discipline  and  providing  for  a  de- 
merit system  for  infractions  of  these 
rules  and  regulations.  Serious  or  exces- 
sive violations  of  the  rules  and  regula- 
tions by  a  cadet  may  be  considered  as 
evidence  of  Inaptitude  for  the  demanding 
career  of  a  merchant  marine  officer  and 
warrant  his  dismissal. 

(c)  Each  cadet  shall,  upon  admission 
to  the  school,  be  furnished  a  copy  of  the 
school's  rules  and  regulations  and  any 
cadet  placed  on  probation  for  failure  to 
meet  the  conduct  requirements  of  the 
school  may,  at  the  discretion  of  the  sup- 
erintendent, be  removed  from  the  sub- 
sistence allowance  rolls  for  any  period 
not  to  exceed  6  months. 

§  310.11      Scope  and  cff«Ht. 

(a)  If  any  provisions  of  this  subpart 
conflict  with  laws  and  regulations  of  the 
State,  the  appropriate  State  authorities 
shall  notify  the  Admliilstrator  in  writ- 
ing of  such  conflict  and  pertinent 
circumstances. 

(b)  The  Administrator  may,  after  con- 
sultation with  the  appropriate  State  au- 
thorities. Issue  instructions  supplement- 
ing this  subpart. 

§  310.12      Form  of  agrccnirnt. 

The  form  of  agreement  for  assistance 
and  subsistence  payments  under  the 
Maritime  Academy  Act  of  1958  Is  set 
forth  below: 

Form  MA-208  (4-66) 

United  States  or  America.  Department  of 
Commerce,  Maritime  Administration, 
State  Maritime  Academy  or  Colleci 
Agreement 

This  agreement,  entered  Into  as  of  the 
day  of ,  19-.,  by  and  be- 
tween the  United  States  of  America,  acting 
through  the  Department  of  Commerce,  Mari- 
time Administration  (hereinafter  called  tb« 
"Administration")    and  the  State  of 


(hereinafter  called  the  "State"),  act- 
ing    through     the     Maritime 

Academy  or  College    (hereinafter  called  the 
"School"). 

Witnesseth,  whereas: 

1.  The  Maritime  Academy  Act  of  1958,  Pub- 
lic Law  85-672  (hereinafter  called  the  "Act ") , 
provides  for  payments  to  State  and  terri- 
tory maritime  academies  and  colleges 
(hereinafter  called  the  "School")  for  the 
maintenance  and  support  of  such  Schools 
and  for  students  in  attendance  at  such 
Schools; 

2.  The  Act  further  provides  for  certain  re- 
quirements regarding  courses  of  instruction 
and  educational  standards  which  any  such 
School  must  meet  In  order  to  receive  said 
payments  referred  to  In  paragraph  1  above; 

3.  The  Administration  has  determined  that 
the  School  has  met  by  virtue  of  this 
agreement  does  meet  all  the  requirements 
referred  to  In  paragraph  3  above. 

Now,  therefore,  In  consideration  of  the 
premises  and  of  the  mutual  promises  here- 
inafter set  forth,  the  parties  hereto  agree 
as  follows : 

Article  1.  Assistance  payments. — The  Ad- 
ministration, subject  to  the  provisions  of 
article  3,  agrees  to  make  annual  payments 
to  the  School  for  not  In  excess  of  4  years 
for  schools  having  a  4-year  course  and  not 
In  excess  of  3  years  for  schools  having  a 
3-year  course  under  this  agreement  to  be  used 
lor  the  maintenance  and  support  of  the 
School.  As  a  further  condition  to  receiving 
such  payment,  the  State  shall  appropriate 
each  year  for  the  purpose  of  maintenance 
and  support  of  the  School,  an  amount  not 
less  than  that  received  from  the  Federal 
Government  for  such  year  for  the  same  pur- 
pose. Such  payments  to  the  School  for  any 
year  shall  not  exceed  $75,000  or  $25,000  If  the 
School  does  not  meet  the  requirements  of 
article  3(b)  of  this  agreement. 

Art.  2.  Subsistence  payments. — The  Ad- 
ministration, subject  to  article  3,  agrees  to 
make  payments  to  the  schools  at  a  rate  not 
In  excess  of  8600  per  academic  year  for  each 
student  benefit  allotment  notified  by  the  Ad- 
ministration pursuant  to  section  310.7(a) 
of  the  regulations  for  State  maritime  acade- 
mies and  colleges.  The  School  agrees  that 
the  payments  shall  be  used  to  assist  in  de- 
fraying the  coet  of  uniforms,  textboolis,  and 
subsistence  for  such  student.  It  Is  further 
agreed  that  the  payments  shall  commence 
to  accrue  on  the  day  a  student  begins  the 
first  term  and  shall  be  paid  to  the  School  in 
such  Installments  as  the  Administration  may 
prescribe  while  a  student  Is  In  attendance 
and  until  the  completion  of  the  course  of  Inr 
struction,  but  in  no  event  for  more  than 
the  normal  period  required,  by  the  School,  to 
complete  the  prescribed  course. 

Art.  3.  Requirements — (a)  In  c<:)nsidera- 
tion  of  the  payments  to  be  made  to  the 
School  pursuant  to  the  provisions  of  arti- 
cles 1  and  2  above,  the  School  shall,  as  a  con- 
dition to  receiving  any  payments  under  this 
agreement. 

(1)  Provide  courses  of  Instruction  to  youths 
In  navigation  and  marine  engineering.  In- 
cluding steam  and  dlesel  propulsion,  and 
courses  In  atomic  or  nuclear  propulsion  as 
soon  as  practical  and  possible;  and 

(2)  Conform  to  such  standards  in  such 
course.  In  training  facilities.  In  entrance  re- 
quirements, and  In  Instructors,  as  are  es- 
tablished by  the  Administration  after  con- 
sultation with  superintendents  of  schools 
In  the  United  States. 

(b)  In  addition  to  the  condition  provided 
In  paragraph  (a)  above,  as  a  condition  to 
receiving  payment  of  any  amount  In  excess 
of  $25,000  for  any  year  under  article  1  of 
this  agreement,  the  School  hereby  agrees 
to  admit  to  Ita  courses  of  Instruction  stu- 


dents resident  In  other  States  In  such  num- 
bers as  the  Administration  shall  prescribe, 
except  that  the  number  of  such  students  pre- 
scribed for  the  School  shall  not,  at  any  time, 
exceed  one-third  of  the  student  capacity  of 
the  School 

(c)(1)  The  School  agrees  that  with  respect 
to  the  training  program  for  merchant  ma- 
rine officers  under  the  Merchant  Marine 
Academy  Act  of  1958  for  which  it  Is  a  re- 
cipient of  Federal  financial  assistance  from 
the  Department  of  Commerce,  it  will  com- 
ply with  title  VI  of  the  ClvU  Rights  Act  of 
1964  (Public  Law  88-352)  and  the  require- 
ments Imposed  by  or  pursuant  to  the  regu- 
lations of  the  Department  of  Commerce  (30 
FR  305;  30  FR  616)  issued  pursuant  to  that 
title;  and  hereby  assures  that  It  wUl  Immedi- 
ately take  any  measures  necessary  to  effectu- 
ate this  agreement. 

(2)  In  accord  with  such  assurances,  the 
School  further  agrees  that  it  will  not  partic- 
ipate directly  or  Indirectly  In  any  manner 
in  any  discriminatory  act  or  course  of  con- 
duct prohibited  by  §  8.4  of  the  Departments 
regulations  In  the  selection  of  persons  to  be 
trained  or  In  their  treatment  by  the  School 
In  any  aspect  of  the  educational  process  and 
discipline  durUig  their  training,  or  In  the 
availability  to  or  use  by  them  of  any 
academic,  housing,  eating,  recreational  or 
other  faculties  and  services  or  In  financial 
assistance  to  students  furnished  or  con- 
trolled by  the  School  or  Incidental  to  the 
program.  The  School  also  agrees  that  in  any 
case  where  selection  of  trainees  Is  made  from 
a  predetermined  group,  such  as  the  stu- 
dents In  an  Institution  or  area,  the  group 
will  be  selected  by  the  School  without  dis- 
crimination on  the  basis  of  race,  color,  or 
national  origin.  The  School  further  recog- 
nizes that  Its  assurances  are  specifically 
subject  to  the  provisions  of  i  8  5(b)  (9)  of  the 
Department's  regulations. 

(3)  These  assurances  shall  obligate  the 
School  and  be  In  effect  where  the  Federal 
financial  assistance  to  the  program  consists 
of:  (a)  Real  property  or  structures  thereon 
or  Interests  therein,  for  the  period  during 
which  the  real  property  or  structures  are 
used  for  a  purpose  for  which  the  as-sistance 
is  extended  or  for  another  purpose  Involving 
the  provision  of  similar  services  or  benefits; 
(b)  personal  property,  for  so  long  as  the 
School  retains  ownership  or  possession  of 
the  property;  and  (c)  any  other  tj-pe  or  form 
of  assistance,  for  the  duration  of  the  period 
during  which  assistance  is  extended  to  the 
program. 

(4)  It  Is  agreed  that  these  assurances  are 
given  in  consideration  of  and  for  the  pur- 
pKJSe  of  obtaining  and  continuing  in  effect 
any  financial  assistance  extended  after  the 
date  hereof  to  the  School  by  the  Department 
for  the  program,  Including  any  payments  or 
other  assistance  to  be  rendered  pursuant  to 
agreements  extending  financial  assistance 
wlilch  were  approved  prior  to  such  date,  and 
any  violation  by  the  School  of  any  of  the 
provisions  of  this  assurance  of  nondis- 
crimination shall  constitute  a  breach  of 
each   of   said   agreements. 

(5)  The  School  further  recognizes  and 
agrees  that  such  financial  assistance  will  be 
extended  by  the  Department  in  reliance  upon 
the  representations  and  agreements  made 
In  this  assurance  of  nondiscrimination,  &^d 
that  the  United  States  shall  have  the  right 
(in  addition  to  any  of  lis  other  rights  under 
its  agreements  with  the  School )  to  seek 
Judicial  enforcement  of  these  assurances. 
These  assurances  are  binding  on  the  School, 
its  principals,  officers,  employees,  agents,  suc- 
cessors,  transferees,  and  assignees. 

Art.  4  Method  of  payiutnt — a-^sis^ancr  aJid 
subsistence.-  (a)  The  School  shall  submit 
annually  a  voucher,  in  form  approved  by 
the  Administration,  to  the  Administration 
for    the    assistance    payments    provided    for 
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in  article  1    A  voucher  with  respect  to  an     peals,  unleea  determined  by  a  court  of  com-  Title  49— Transportation 

Lsslstance  pa>-inent  under  the  requirements      petent  Jurtfldlctlon  to  have  been  f^Jf^ulent  SUBTITLE  A— OFFICE  OF  THE  SECRETARY 

of  section  5(  b)  of  the  Act  shall  be  supported      arbitrary.  «prlcloua.  or  ^J^^  ^u^  OF  TRANSPORTATION 

hv  ri^rtifled  statements  regarding  operating     as  necessarily  to  Imply  bad  faith,  or  la  not 

expeSs  for  t^e  pTedlng'year  and'an  estl-     supported  by  substantial  evidence,  shall  be  (COD  73^1 

mate    of    operating    expenses    for    the    year      A'^l  <«»<»  «>°fl"'^y«-  ^„<=<*^°^"^J'*^^  ^'^  PART  7— PUBLIC  AVAILABILITY  OF 

with   respect   to   which   the   voucher   Is  sub-      appeal,  the  School  shall  be  afforded  an  op-  r«if  i    /       ^Y^poRMATION 

mitted    rmou^  furnished  by  the   State   to      portunlty  to  be  he«ird  and  to  offer  evidence  In  INFOKMAI  lun 

The  School  for  maintenance  and  support  and     support  of  its  appeal.  Pending  final  decision  Change  Of  Nomenclature  of  "Hearing 

evfdence   of   compliance    with    the   require-     of  a  dispute  hereunder  the  School  shall  pro-  Examiner" 

r?h"e^^irr:u'ok°i\^^u^h:r^JbTt^     ^rnt"Kc?rdt^ce^ftrh^"ectr  ^S;  The  purpose  of  this  amendment  to  the 

?or   an  •^tal.cepaynfent    not    under    the      Administrator.  regulations  governing  the  avaUablllty  to 

requirements  of  section  5(b)  of  the  Act.  shall          art.  9.  DMratton  of  agreement— Tiiis  agree-  the  public  of  the  records  of  the  Depart- 

be  supported  bv  certified  statements  regard-      ment  Is  effective  as  of  the  day  and  year  here-  ment  of  Transportation  is  to  reflect  the 

me    operating   expenses    for    the    preceding     inabove  set  forth  and  shall  remain  in  full  pj^ange  of  nomenclature  from  "Hearing 

year  and  an  estimate  of  operating  expenses     force  and  effect  for  a  period  of  1  year  after  Examiner"      to      "Administrative      Law 

for    the    year,    with    respect    to    which    the      said  date,  unless  sooner  terminated  by  either  j^^gg" 

voucher  is  submitted  and  amounts  furnished      party  as  herein  provided  «   _^                72-14069     aoDearing    on 

bv  the  State  to  the  School  for  maintenance          ^rt.   10.   Termination  of  agreement -Tt^^s  In    ^^  Poc.    72   140b»     appearing    on 

and  support.  Upon  approval  by  the  Admin-     agreement  may  be  terminated  by  either  party  page  16787  of  the  August  19    1972  Issue 

Istratlon  of  the  vouchers  referred  to  above.      ^^^  sixty  (60)   days'  written  notice  to  the  of  the  Federal  REGISTER,  the  ClvU  berv- 

payment    shall    be    made    by    the    Admlnls-      other  party  hereto:  Proiided.  However.  That  ice  Commission  amended  part  930  of  title 

tratlon  to  the  School.  All  vouchers  and  pay-      notwithstanding  any  such   termination   the  5  qJ  tj^g  Code  of  Federal  Regtllations  by 

ments    hereunder    are    subject    to    AdmlnU-      parties  hereto  shall  continue   to  be  respon-  changing  the  nomenclature  of  "Hearing 

tratlon  General  Order  87.                                           slble  for  the  faithful  performance  of  all  of  the  Examiner"      to      "Administrative       Law 

(b)    The    school    shall    submit    a    voucher      terms  and  provisions  °^,  ^a'd   agreement  up  j^       .,   ^      amendment    In    this   doCU- 

monthlv    In  form  approved  by  the  Admin-      to   the   effective   date  of   such    termination.  ''""f.'',,„-  __.  ..  .v..  phanee  in  5  CFR 

^tratlon   for  the  subsistence  payments  pro-      Termination  or  expiration  of  this  agreement  ment  conforms  to  the  Change  m  5  Cl-K 

?ided  fo;    nmfcle  2    said  voucher  shall  be     shall  neither  affect  nor  relieve  either  party  Part   930    by    making    the    same   Change 

luDDorted    by    a    certified    dally    attendance      of  any  liability  or  obligation  that  may  have  wherever   SUCh  nomenclature   or   simUar 

report  lls'ing  the  names  of  all  students  and      arisen  or  accrued  prior  thereto.  nomenclature  appears  in  appendix  B  Of 

the  number  of  days  each  Is  entitled  to  pay-           art     11.    Renewal    ot    agreement —Vnleae  part     7.     Title     49,      Code     of     Federal 

ments  as  stated  on  such  voucher.  Upon  ap-      terminated  on  notice,  as  provided  for  herein.  Regulations. 

proval  of  the  voucher  referred  to  above  In      the  rights  and  privileges  granted  to.  and  the  ^^^   amendment    in    this    docu- 

thls  paragraph   (b)    by  the   Administration,     obligations  assumed  by.  the  parties  together  relates  to  agency  management,  it 

payment  shall  be  made  by  the  Admmistra-      ^Ith   all  other  provisions  of  this  agreement  ™®";i^'*^®!,  "i   n  S  r    S53(a>    from  the 

?lon   to   the   school.   All    vouchers   and   pay-      shall    continue   In   full   force  and  effect  and  Is  excepted  by  5  Uf^-  553<  a     f  rom  the 

ments    hereunder    are    subject    to    Admlnls-      shall   be   renewed   from  year  to  year  for  an  notice    of    proposed    rulemaking    proce- 

tration  General  Order  87.                                        additional  period  of  one   (1)   year  from  the  dures  and  from  the  requirements  Of  an 

Art    5    Public   information —U   is  under-      expiration   date   herein,   unless  either  party  effective   date   of   not   lesS   than   30   days 

stood   that   the   School   shall    include    In    Its      shall  at  least  three  (3)   months  prior  to  the  ^fter  publication  the   FEDERAL   Register. 

curriculum    catalogue,   student    Information     date  of  expiration  of  an  additional  1  J^P^-  j     consideration  of  the  foregoing,  ap- 

pamphlets.    brochures,    or    other    public    In-      rlod  notify  the  other  party  In  writing  that  It  ^j^  g     j  p^rt  7.  Title  49.  Code  of  Fed- 

forded  the  School  and  its  students  under  the      ment  as  extended  year  by  year,  as  aforesaid.  1.  By  striking  the  words     hearing  ex- 
Act  and  this  agreement.                                          may  be  amended,  modified,  or  supplemented  amlner",  "officer",  and  "hearing  officer" 
Art     6     Regulations  -This    agreement    Is      In  writing  at  any  time  by  the  mutual  consent  ^^grever  they  appear  and  inserting  "ad- 

subiect  to  all  the  provisions  of  Administra-     of  the  parties  hereto.            „  .    ^  „,  .       ,  ministrative  law  judge"  in  place  thereof. 

tinn  Oeneral  Order  87   The  School  shaU  con-          In   witness  whereof,  the  United  States  or  „„„    „„,     .,,    ,.   „  a  n    ntt-   40  rr  «*  r 

or^  to  slid  general   oT^er  with  respect  to      America,  represented  as  aforesaid  has  caused  «  y^^f,,  ",^-  ^J^  1*^^^^ '^^J^  '^^^^f  ^ 

Visitation  rights  of  the  Administration,  re-      this  agreement  to  be  executed  on  its  behalf  in  1655(b)(1).  49  CFR  7.1(c)   ana  i.«),p,  , 

ports  and  any  other  matters  arising  under     three  counterparts  on  the  day  and  year  first  Effective     date. — These     sunendments 

this  agreement.                                                         written  hereinabove.  shall  become  effective  on  April  30.  1973. 

Art.  7    Officials  not   to  benefit  or   be  em-                           UKrnD  States  or  America.  .,    ,_     ,-_» 

pJoj^ed— No  member  of  or  delegate  to  Con-                         departmemt  or  Commercb,  DateO  April   IJ,   i»io. 

gress.  nor  Resident  Commissioner.  shaU    be                         Marttimb  Administration.  C.  R.  Bender, 

admitted  to  any  share  or  part  of  this  agree-                 py.   Admiral  U .S.  Coast  Guard 

ment  or  to  any  benefit  that  may  arise  there-                   Assistant  Secretary  of  Commerce  '             Ccrmmandant. 

from    except    that    this    provision    shall    not  ^^r  .Warifime  Affairs. 

apply    to    this    agreement    If    made    with    a                          Marttime  Academy  oa  Colltcs  [PR  Doc. 73-7897  Piled  4-23-73:8:45  am] 

corporation  for   Its   general   benefit.    (Act  of                   gy.              

June  25.  1948.  62  Stat   702;  18  U.S.C.  431,  432  g  . 

and  433  )  Title  45 — Public  Welfare 

Art  8   D.spufts  -Except  as  otherwise  pro-      Atteart:  CHAPTER  I— OFFICE  OF  EDUCATION,  DE' 

vlded  in  this  agreement,  any  dispute  concern-      -y----'  PARTMENT    OF    HEALTH.    EDUCATION. 

ing   a   question   of   fact   arising   under   this      {^'^J^'^^-  AKin  illi  cadc    "*''"■"' 

agreement  which  Is  not  disposed  of  by  agree-      Attest..  AND  WtLI-AKE. 

ment  shall  be  decided  by  the  Administrator.      ---"V^''a."to"'fora''""'  PART    185— EMERGENCY    SCHOOL    AID 

designated   under  the  terms  of   Administra-      Approved  as  to  form.  r«iT  1      *wj                        ^         ,          ^. 

tlon  General  Order  87.  who  shall  reduce  his Notice     of     proposed     rulemaking     vras 

decision   to  writing  and   mall  or  otherwise     <^^"^' ^^r;J!;-._.,._.(jon  published   in   the   Federal   Register   on 

furnish  a  copy  thereof  to  the  School,  which          Maritime  Administration.  ^^^^    ^     ^^^^     ^^   ^g   ^^   ^g^^    setting 

decision  shall  be  final  and  conclusive  unless  gy  ^rder  Of  the  Assistant  Secretary  of  forth  specific  requirements  for  the  award 
within  thirty  (30  (  days  from  the  date  of  re-  Qon^mgrce  for  Maritime  Affairs.  of  assistance  for  metropoUtan  area  proj- 
ceipt  of  such  copy,  the  School  ^PP*^"  ^y  ^^^^  ^^^^^  ^^^^^^  ^2)  and  709  of 
mailing  or  otherwise  furnishing  said  Ad-  Dated  April  12.  197J.  ^^^  Emergency  School  Aid  Act,  for  bi- 
mlnlstrator,  a  written  appeal  addressed  to  the  James  S.  Dawson,  Jr.,  lingual /blcultural  projects  under  sectlcm 
Secretary  of  Commerce.  The  decision  of  the  Secrefory.  708(c)  of  the  act.  for  educational  tele- 
Secretary  of  Commerce  or  his  duly  authorized  4-23-73;*:«  ami  vision  projects  under  section  711  of  th« 
repreeentatlve  for  the  hearing  of  such  ap-         1*^"  "^-  " 
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act,  for  evaluation  contracts  under  sec- 
tion 713  of  the  act.  and  for  special  proj- 
ects under  section  708 <a>  of  the  act.  Such 
requirements  were  set  forth  as  proposed 
subparts  D.  F.  H,  I.  and  J  of  this  part  185. 
Comments  were  received  with  respect 
to  the  required  faculty  composition  in 
an  integrated  school  to  be  established  or 
maintained  under  sections  706(a)  (2)  and 
709<aMl)  of  the  act  (§  185.31(a)  (2) ), 
the  minimum  enrollment  required  for  an 
integrated  education  park  to  be  assisted 
under  the  act  ( 5  185.31  ic)  (2i  >,  the 
amount  of  information  required  of  ap- 
plicants for  metropolitan  area  projects 
<§185.33>,  the  advisoi-y  committee  re- 
quirements related  to  certain  types  of 
metropolitan  area  projects  (!  185.37(b) ), 
the  requirement  that  applications  for  bi- 
lingual blcultural  projects  be  related  to 
local  educational  agencies  implementing 
a  plan  for  desegregation  or  for  the  elim- 
ination, reduction,  or  prevention  of  mi- 
nority group  isolation  (8  185.51),  the 
criteria  for  evaluating  metropolitan 
area  and  bilingual /blcultural  projects 
(55  185.34  through  185.36.  185.54),  provi- 
sion of  information  to  bilingual /blcul- 
tural project  committees  or  boards 
(55  185.55<a)  <1)  and  (b)(l>).  the  re- 
quirement that  applicants  for  educa- 
tional television  projects  list  the  race  of 
their  key  personnel  (5  185.73(e)  (2) ).  op- 
portunities for  State  educational  agen- 
cies to  comment  upon  educational 
television  applications  <5  185.73  >,  and 
the  activities  authorized  under  evalua- 
tion contracts  and  the  information  re- 
quested of  applicants  for  such  contracts 
(55  185.82,  185.83ia)).  After  review  of 
the  comments,  the  following  changes 
were  made : 

A — Summary  of  Changes  Based  on 
Comments  Received 

1.  Section  185.31<c)(2i  has  been 
amended  to  allow  local  educational  agen- 
cies applying  for  education  park  plan- 
ning assistance  to  count  elementary  as 
well  as  secondary  students  in  meeting  the 
requirement  that  such  parks  enroll  at 
least  5.000  students.  Under  section  709(a) 
(3>  of  the  act.  however,  assistance  may 
only  be  awarded  to  the  extent  that  such 
parks  provide  secondary  education. 

2.  Section  185  33  has  been  amended 
to  eliminate  the  requirement  that  local 
educational  agencies  applying  for  metro- 
politan area  projects  provide  the  infor- 
mation required  by  §  185.13<i)  (2)  as  to 
local  fiscal  eCfort  and  current  expendi- 
ture per  pupil,  on  the  ground  that  such 
a  requirement  Is  unduly  burdensome  in 
the  case  of  multiple  applicants  seeking 
assistance  for  metropolitan  projects. 
Such  applicants  continue  to  be  bound 
by  the  assurance  as  to  maintenance  of 
effort  required  by  5  185.13<i>  '1>. 

3.  Because  of  the  large  number  of 
local  educational  agencies  which  may 
apply  jointly  for  area-wide  plan  and 
education  park  grants  under  §5  185.31 
ib>  and  (c.  s  185.37(bi  <3t  has  been 
amended  to  permit  such  applicants  to 
limit  to  six  the  number  of  teachers  named 
to  the  required  advisory  committee  pur- 
suant to  5  185.41(c>.  In  addition,  since 
many  standard  metropolitan  statistical 
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areas  include  a  number  of  minority 
groups  which  individually  make  up  a 
very  small  percentage  of  the  area's  popu- 
lation, 5  185.37(b)(1)  has  been  amend- 
ed to  permit  applicants  under  5§  185.31 
(b)  and  (c)  to  Include  members  of  such 
groups  on  their  required  advisory  com- 
mittees without  having  to  match  the  repy- 
resentation  required  for  nonminority 
group  members  and  members  of  minority 
groups  substantially  represented  in  the 
community.  Under  the  revised  5  185.37 
(b)  (1 1 .  the  number  of  members  from  all 
such  insubstantlally  represented  minor- 
ity groups,  taken  together,  mast  equal 
the  number  of  members  from  each  other 
racial  or  ethnic  group  represented  on 
the  committee. 

4.  A  new  S  185.55<c)  has  been  added 
to  insure  that  wherever  possible,  appli- 
cants for  bihngual  bicultural  projects 
will  make  the  required  publications,  and 
will  furnish  the  required  materials  to 
their  project  committees  or  boards,  in 
the  language  of  the  appropriate  minority 
group  as  well  a^  in  English. 

5.  Sections  185.82  and  185.83'a)(2) 
have  been  amended  to  emphasize  the  im- 
portance placed  on  statistical  design  and 
control  in  the  award  of  evaluation  con- 
tracts. In  addition,  8  185.83(a)  f3>  has 
been  amended  to  require  applicants  for 
such  contracts  to  indicate  the  race  of 
their  key  personnel,  in  order  to  estab- 
lish that  such  personnel  are  of  suffi- 
ciently diverse  backgrounds  to  insure 
adequate  interpretation  of  data  and  ap- 
propriate management  of  the  sensitive 
problems  presented  by  evaluations  in  the 
area  of  equal  educational  opportunity. 
However,  no  particular  proportion  of  mi- 
nority or  nonminority  group  personnel 
is  required. 

B — Other  Chances 

A  number  of  minor  changes  have  been 
made,  either  to  correct  clerical  errors  or 
to  affect  .solely  technical  technical  mat- 
ters. 

C — Summary  of  Comments 

1.  A  comment  was  received  question- 
ing the  requirement  in  5  185.31(ai  <2> 
that  the  percentage  of  minority  group 
faculty  members  in  an  integrated  school 
established  or  maintained  imder  sections 
706(an2>  and  709ia'<li  of  the  Art  be 
eciual  to  the  percentage  of  minority  group 
students  enrolled  in  such  a  school.  The 
Act.  in  section  720'6i,  requires  such 
schooLs  ( 1 1  to  enroll  minority  group  stu- 
dents in  a  proix)rtion  at  least  equal  to 
half  the  the  percentage  of  such  students 
enrolled  in  all  the  public  elementary  and 
secondarj'  schools  of  the  affected  Stand- 
ard Metropolitan  Statistical  Area,  and 
(2 1  to  have  a  faculty  and  admini«;trative 
staff  with  "substantial  representation"  of 
minority  group  members.  In  view  of  the 
importance  of  creating  in  such  schools  a 
congenial  atmospliere  for  minority  group 
students  enrolling  as  a  result  of  inter- 
district  transfers,  the  faculty  require- 
ment set  forth  in  5  185.31(a>  (2)  is  con- 
sidered to  be  the  most  rea^sonable  inter- 
pretation of  the  statutory  language. 
Where  practicable,  applicants  in  need  of 
additional   minority   group   teachers   to 
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fulfill  this  requirement  will  be  encour- 
aged to  employ  educators  previously  dis- 
placed In  the  process  of  desegregation. 

2.  A  number  of  commenters  protested 
the  requirement  in  55  1785.51  (a)  and  (b) 
that  applications  for  bilingual,  blcultural 
projects  must  be  related  to  a  local  educa- 
tional agency  implementing  a  plan  for 
desegregation  or  for  elimination,  reduc- 
tion, or  prevention  of  minority  group 
isolation.  These  commenters  noted  that 
many  local  educational  agencies  in  need 
of  bilingual  'bicultural  assistance  enroll 
high  percentages  of  minority  group  stu- 
dents and  thus  cannot  desegregate  or 
eliminate,  reduce,  or  prevent  minority 
group  isolation  to  any  significant  degree. 
Section  708(ci  of  the  Act.  however,  ex- 
pressly limits  bilingual  bicultural  assist- 
ance to  local  educational  agencies  which 
are  eligible  for  (though  not  necessarily 
receiving!  assistance  under  section  706 
of  the  Act.  which  requires  the  types  of 
plans  discussed  above.  Since  under 
§  185.54(a)  (2».  only  30  points  are 
awarded  for  the  effectiveness  of  such 
plans  in  evaluating  applications  for 
bilingual /bicultural  projects  (as  opposed 
to  60  points  in  the  case  of  applications 
for  basic  .grants  under  section  706 1  a  >  of 
the  Act),  a  local  educational  agency 
implementing  a  relatively  modest  plan 
(or  a  nonprofit  applicant  proposing  to 
serve  such  an  agency)  may  still  be  able 
to  qualify  for  assistance  on  the  basis  of 
the  other  criteria  set  forth  in  5  185.54. 
Bilingual  education  assistance  not  related 
to  desegregation  or  reduction  of  minor- 
ity group  isolation  is  available  under  title 
VII  of  the  Elementary  and  Secondaiy 
Education  Act  of  1965. 

3.  One  commenter  questioned  the 
weight  given  to  statistical  criteria  in 
evaluating  applications  for  metropolitan 
area  projects  <§§  185.34(a).  185.35(ai. 
185.36(a)).  and  what  the  commenter 
considered  the  low  number  of  points 
awarded  under  the  proposed  criteria  for 
parent  and  community  involvement  in 
bilingual  bicultural  projects  (?  185.54(b) 
i3 )  (iv) ) .  It  was  felt  that  the  number  and 
percentage  of  minority  group  children 
in  the  affected  school  district  or  Stand- 
ard Metropolitan  Statistical  Area  was  an 
important  indication  of  need  for  a  met- 
ropolitan area  project,  and  that  the 
anticipated  reduction  of  minority  group 
isolation  was  a  primaiy  factor  in  deter- 
mining a  particular  project's  effective- 
ness in  accomplishing  the  statutory 
purposes  set  forth  in  sections  702ib)  and 
709  of  the  Act.  Moreover,  the  proposed 
regulation,  in  5§  185.34(c'.  185.35ic>. 
and  185.36(c).  authorizes  the  Assistant 
Secretar>-  not  to  approve  any  application 
which  is  educationally  deficient,  what- 
ever its  rating  on  the  statistical  criteria. 
In  the  case  of  bilingual  bicultural  pro- 
jects, no  application  can  be  considered 
for  funding  until  the  applicant  has  com- 
plied with  the  stringent  community  in- 
volvement requirements  of  section  710 
(c)  (21.  as  implemented  by  5  185.55  of  the 
proposed  regulation.  The  points  awarded 
pursuant  to  J  185.54(b)  (3)  (iv)  for  parent 
and  community  Involvement  are  for 
efforts  above  and  beyond  these  already 
extensive  threshold  requirements. 
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4.  One  commenter  objected  to  the  In- 
clusion of  the  race  of  key  personnel  In 
the  information  reqiilred  under 
§  185.73(e)  (2)  of  applicants  for  edu- 
cational television  projects.  This  infor- 
mation is  for  the  purpose  of  enabling 
the  Assistant  Secretary  to  make  the  de- 
termination, called  for  in  section  711(b) 
(31  of  the  Act,  as  to  whether  the  appli- 
cant will  employ  minority  group  mem- 
bers in  responsible  positions.  As  with  a 
similar  request  for  information  under 
I  185.831  a»  (3)  with  respect  to  evaluation 
contracts,  no  particiilar  percentage  of 
minority  group  employees  is  required. 
Nor  should  the  request  in  §  185.73(e)(2) 
as  to  the  race  of  personnel  "to  be  em- 
ployed" be  taken  as  an  attempt  to  im- 
pose a  percentage  requirement  on  future 
hiring;  the  regulatory  language  merely 
recognizes  the  fact  that  many  appli- 
cants may  not  actually  employ  project 
staff  members  until  their  application  is 
approved.  In  response  to  another  com- 
ment, this  subparagraph  has  been 
amended  to  include  information  as  to 
the  biUngual/bicultural  backgroimd  of 
staff  members  where  the  application  is 
for  a  project  directed  at  non-English 
dominant  children. 

5.  One  commenter  asserted  that  State 
educational  agencies  should  have  an 
opportunity  to  review  and  comment 
upon  appUcations  for  educational  tele- 
vision projects  under  subpart  H.  State 
educational  agencies,  of  course,  may 
themselves  apply  for  such  projects,  and 
local  educational  agencies  applying 
under  subpart  H  are  required  to  provide 
the  appropriate  State  agency  with  an  op- 
portunity to  review  and  comment  upon 
such  appUcations  (§185.73(0,  incor- 
porating :  185.13(j)).  Where  the  appU- 
cant  is  another  type  of  public  or  private 
agency  which  may  propose  to  serve  a 
wide  geographical  area,  however,  such 
a  requirement  was  felt  to  be  impractica- 
ble and  unduly  bvirdensome. 

On  March  3,  1973,  after  reviewing  a 
draft  of  the  proposed  new  subparts  for 
one  month,  the  National  Advisory  Coun- 
cil on  Equality  of  Educational  Oppor- 
tunity, meeting  in  Washington,  D.C., 
approved  subparts  D.  P,  H.  and  J  of  the 
proposed  regulation.  The  amendments  to 
subpart  I  described  above  reflect  the 
comments  of  members  of  the  National 
Ad^.'isory  Coimcil. 

After  consideration  of  the  above  com- 
ments and  cOTosultation  with  the  Na- 
tional Advisory  Council  as  required  by 
section  716  of  the  Act,  part  185  erf 
title  45  of  the  Code  of  Federal  Regula- 
tions is  hereby  revised  as  proposed,  by 
addition  of  subparts  D.  F,  H,  I,  and  J  as 
set  forth  below. 

Federal  financial  assistance  provided 
pursuant  to  the  Emergency  School  Aid 
Act  is  subject  to  the  regulation  in  45  CFR 
Part  80.  issued  by  the  Secretary  of 
Health.  Education,  and  Welfare  and  ap- 
proved by  the  President,  to  effectuate  the 
provisions  of  section  601  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d). 
Such  assistance  Is  also  subject  to  title  IX 
of  the  Educaticwi  Amendments  of  1972 
(20  U.S.C.  1681). 


Effective  date.  As  appears  from  the 
above  summary,  the  modifications  herein 
do  not  Involve  any  changes  of  a  sub- 
stantial nature  fnMn  the  provisions 
which  were  published  In  the  Federal 
Rkgistcr  on  March  2,  1973,  as  proposed 
rulemaking.  Accordingly,  this  regulation 
shall  be  effecUve  on  April  24,  1973. 

Dated  April  6,  1973. 

S.  P.  Marland,  Jr.. 
Assistant  Secretary  for  Education. 

Approved  April  20,  1973. 

Prank  Carlucci, 

Education,  and  Welfare. 
Acting  Secretary  of  Health, 

PART  185— EMERGENCY  SCHOOL  AID 

Subpart  D — MetropoliUn  Ar«a  Pro|«cts 

186.31  EllgtbUlty  for  assistance. 

185.32  Authorized  activities. 

185.33  Applications. 

185.34  Criteria  for  assistance   (Interdlstrlct 

transfers) . 

186.35  Criteria    for    assistance     (area-wld* 

plans). 

185.36  Criteria    for    assistance     (educatloa 

parks). 

185.37  Advisory  committees. 
185.36     Umltatlons  on  eligibility. 
185.39-185.40  [Reserved] 


Sec. 

186.61 

185.5a 

185.53 

185.54 

185.66 

185.64 


Subpart  F — BilinKual  Projacts 


EllglbUlty  for  sisslstance. 
Authorized  activities. 
Applications. 
Criteria  for  assistance. 
Progr&m  or  project  committees. 
Limitations  on  eligibility;  uonpupUc 
participation. 
185.57-185.60   [Reserved] 

Subpart  H — Educational  Talavlalon 

185.71  EllglbUlty  for  assistance. 

185.72  Authorized  activities. 

185.73  Applications. 

186.74  Criteria  for  assistance. 
185.76  Advisory  committees. 
186.76  Limitations  on  eligibility. 
185.77-185.80   (Reserved] 

Subpart  I — Evaluation 

185.81  EllglbUlty  for  awards. 

185.82  Authorized  activities. 

185.83  Applications. 

185.84  Criteria  for  awards. 

185  85     Limitations  on  ellglbUlty. 
185.86-185.90   [Reserved] 

Subpart  J — Special  Projects 

185.91  EllglbUlty  for  assistance. 

185.92  Applications. 

185.93  Criteria  for  assistance. 

185.94  Community  involvement. 

AuTHORrrT:  Except  as  specifically  noted 
below,  the  provisions  of  these  subparts  of 
Part  186  are  Issued  under  title  VII  of  Public 
Law  92-318,  86  Stat.  354-371  (20  U.S.C. 
1601-1819). 

Subpart  D — Metropolitan  Area  Projects 

§185.31      Eligibility  for  assistance. 

(a)  Interdistrict  transfers.  (DA  local 
educational  agency  (i)  which  is  located 
within  a  Standard  Metropolitan  Sta- 
tistical Area,  or  which  sei-ves  a  school 
district  adjacent  to  a  school  district 
which  Is  located  wholly  within  such 
an  areti.  and  (11)  whose  total  stu- 
dent enrollment  includes  a  percentage 
of   minority    group   members    which   is 


smaller  than  the  percentage  of  minority 
group  members  enrolled  as  students  in 
all  schools  of  the  local  educational  agen- 
cies within  such  an  area,  may  apply  for 
assistance,  by  grant  or  contract,  from 
funds  reserved  pursuant  to  8  185.95(a), 
for  the  purpose  of  a  joint  arrangement 
with  a  cooperating  local  educational 
agency  located  within  the  same  Standard 
Metropolitan  Statistical  Area  (whose 
student  enrollment  includes  a  percentage 
of  minority  group  members  which  is 
greater  than  the  percentage  of  minority 
group  members  enrolled  as  students  in 
all  schools  of  the  local  educational  agen- 
cies within  such  area)  for  the  establish- 
ment or  maintenance  of  one  or  more  in- 
tegrated schools. 

(2)  For  purposes  of  this  paragraph,  an 
integrated  school  must  have  an  enroll- 
ment in  which  (i)  at  least  40  per  centum 
of  the  children  are  from  families  whose 
income  is  higher  than  the  median  family 
income  for  the  school  district  served  by 
the  applicant,  the  appropriate  Standard 
Metropolitan  Statistical  Area  (or  the  ap- 
propriate governmental  unit  for  which 
such  information  is  available),  or  the 
Nation,  whichever  Is  lowest,  or  (U)  at 
least  50  per  centum  of  the  children  cur- 
rently score  at  or  above  the  60th  per- 
centile on  a  recognized  standard  reading 
achievement  test,  when  compared  either 
with  students  of  a  comparable  age  or 
grade  level  in  the  schools  of  the  applicant 
or  the  appropriate  Standard  Metropoli- 
tan Statistical  Area  or  with  national 
norms,  whichever  is  lowest,  and  (ill)  the 
proportion  of  minority  group  children  Is 
at  least  50  per  centum  of  the  proportion 
of  minority  group  children  enrolled  in  all 
schools  of  the  local  educational  agencies 
within  the  Standard  Metropolitan  Sta- 
tistical Area.  In  no  event  shall  the  minor- 
ity group  enrollment  in  any  such  school 
exceed  50  per  centum.  For  purposes 
of  this  paragraph,  such  a  school  must 
have  a  faculty  in  which  the  percentage 
of  minority  group  teachers,  supervisors, 
and  administrators,  taken  together.  Ls 
equal  to  or  greater  than  the  percentage 
of  minority  group  members  in  the  stu- 
dent body  of  such  school. 

(3)  A  joint  arrangement  assisted  imder 
this  subpart  shall  consist  of  the  enroll- 
ment in  schools  of  the  applicant  of  stu- 
dents residing  in  the  district  served  by, 
or  attending  the  schools  of,  the  cooperat- 
ing local  educational  agency.  No  such 
arrangement  shall  result  in  an  increase 
in  the  degree  of  minority  group  isola- 
tion In  any  school  operated  by  any  local 
educational  agency.  Students  so  enrolled 
by  the  applicant  shall  be  selected  from 
those  who,  in  the  absence  of  such  enroll- 
ment, would  be  enrolled  in,  or  assigned 
to,  a  minority  group  isolated  school,  and 
shall  be  representative  of  the  larger 
group  from  which  they  are  selected. 

(20  U.S.C.  1605(a)(2),   16()8(B)(1).   1619(6); 
Senate  Kept.  No.  92-61.  p.  16) 

(b)  Area-wide  plans.  <1)  Two  or  more 
local  educational  agencies  located  within 
a  Standard  Metropolitan  Statistical  Area 
may  apply  for  a  grant  from  funds  re- 
served pursuant  to  S  185.95(a)  for  the 
Joint  development  of  a  plan  to  reduce 
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and  eUminate  minority  group  isolation, 
to  the  maximum  extent  possible,  in  the 
public  elementary  and  secondary  schools 
In  such  area.  Such  a  plan  shall,  at  a 
minimum,  provide  that  by  a  certain 
date  (no  later  than  July  1.  1983),  the 
percentage  of  minority  group  children 
enrolled  in  each  public  elementary  and 
secondary  school  in  such  area  shall  be 
at  leEist  50  percent  of  the  percentage  of 
such  children  enrolled  in  all  such  schools 
In  such  area,  and  shall  specify  in  detail 
the  means  by  which  such  objective  is 
to  be  achieved. 

(2)  No  grant  shall  be  made  under  this 
paragraph  unless  (1)  two-thirds  or  more 
of  the  local  educational  agencies  In  a 
Standard  Metropolitan  Statistical  Area 
have  approved  the  application;  (11)  the 
number  of  students  in  the  schools  of  such 
agencies  which  have  approved  such  ap- 
plication constitutes  two-thirds  or  more 
of  the  students  in  all  schools  of  the  local 
educational  agencies  in  such  area;  and 
(ill)  at  least  one  of  the  schools  operated 
by  a  locEd  educational  agency  in  such 
area  is  a  minority  group  isolated  school. 

(20  VS.C.  1608(a)(2)) 

(c)  Education  parks.  (1)  One  or  more 
local  educational  agencies  located  within 
a  Standard  Metropolitan  Statistical 
Area  may  apply  for  a  grant  from  funds 
reserved  pursuant  to  S  185.95(a)  to  pay 
all  or  part  of  the  cost  of  planning  an 
integrated  education  park. 

(2)  For  purposes  of  this  paragraph, 
an  integrated  education  park  is  a  school, 
or  cluster  of  schools  located  on  a  com- 
mon site  (1)  within  a  Standard  Metro- 
politan Statistical  Area;  (11)  in  which  at 
least  5,000  elementary  or  secondary 
school  students  are  regularly  enrolled; 
(ill)  providing  secondary  education 
as  defined  by  the  applicable  State 
law;  and  (iv)  with  a  student  enrollment 
and  faculty  which  conform  to  the  re- 
quirements of  paragraph  (a)  (2)  of  this 
section  (except  that  in  the  case  of  an 
application  pursuant  to  this  paragraph 
by  a  single  local  educational  agency,  the 
proportion  of  minority  group  children 
enrolled  in  such  an  Integrated  education 
park  shall  be  substantially  the  same  as 
the  proportion  of  minority  group  chil- 
dren enrolled  In  all  schools  of  such 
agency). 

(20  U.S.C.  1608(a)(3)) 

(d)  Agreements  and  approvals.  Ap- 
plicants for  assistance  under  this  sub- 
part shall  provide  assurances  and  infor- 
mation satisfactory  to  the  Assistant 
Secretary  establishing  that  a  joint  ar- 
rangement described  in  paragraph  (a) 
of  this  section,  the  joint  development  of 
a  plan  described  in  paragraph  (b)  of  this 
section,  the  required  approvals  of  an 
application  submitted  pursuant  to  para- 
graph (b)  of  this  section,  or  any  other 
arrangement,  agreement,  or  approval 
required  pursuant  to  this  subpart  has 
been  negotiated  by  or  obtained  from  the 
appropriate  local  educational  agency  or 
agencies.  Such  required  assurances  or 
Information  may  Include: 

(1)  Signatures  on  applications  for  as- 
sistance under  this  subpart  by  author- 
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Ized    officials    of    such    applicants    or 
&fi[  6ricl65  * 

(2)  Copies  of  school  board  resolutions 
or  other  evidence  of  final  official  action 
approving  and  agreeing  to  carry  out  an 
arrangement  or  agreement  or  indicating 
an  approval  required  pursuant  to  this 
subpart;  and 

(3)  In  the  case  of  interdistrict  trans- 
fers to  be  undertaken  upon  the  award 
of  assistance  pursuant  to  paragraph  (a) 
of  this  section,  evidence  that  notice  of 
the  intent  to  engage  in  such  a  transfer 
program  upon  the  award  of  such  as- 
sistance has  been  published  In  a  news- 
paper of  general  circulation  serving  all 
affected  school  districts  no  later  than 
20  days  prior  to  submission  of  an  appli- 
cation for  such  assistance. 

(20  U.S.C.  1608) 

§  185.32      Authorized  activities. 

(a)  Interdistrict  transfers.  Assistance 
made  available  pursuant  to  §  185.31(a) 
is  authorized  to  be  used  for  any  of 
the  authorized  activities  described  in 
§  185.12(a)  (1)  through  (12)  when  such 
activities  would  not  otherwise  be  funded 
and  are  designed  to  carry  out  the  pur- 
poses described  in  5  185.01.  Such  activities 
shall  be  directly  related  to,  and  necessary 
to,  the  establishment  or  maintenance  of 
one  or  more  Integrated  schools  as  de- 
scribed in  §  185.31(a).  Assistance  made 
available  pursuant  to  S  185.31(a)  is  also 
authorized  to  be  used  to  pay  the  net  cost. 
If  any,  to  the  applicant  of  the  enrollment 
and  education  In  such  schools  of  students 
who  are  not  residents  of  the  school  dis- 
trict served  by  the  applicant  and  who, 
prior  to  the  award  of  assistance  pursu- 
ant to  §  185.31  (a) ,  did  not  attend  a  school 
operated  by  the  applicant. 

(20U.S.C.  1608(a)(1)) 

(b)  Area-wide  plans.  Assistance  made 
available  pursuant  to  §  185.31(b)  is  au- 
thorized to  be  used  for  any  activities 
reasonably  necessary  to  the  joint  devel- 
opment of  a  plan  described  in  §  185.31 
(b).  when  such  activities  would  not 
otherwise  be  funded  and  are  designed  to 
carry  out  the  purposes  described  in 
{185.01.  No  funds  made  available  pur- 
suant to  §  185.31(b)  shall  be  used  for  any 
costs  related  to  construction  or  to  any 
repair  or  remodeling. 

(20  U.S.C.  1608(a)(2)) 

(c)  Education  parks.  Assistance  made 
available  pursuant  to  §  185.31(c)  is  au- 
thorized to  be  used  for  activities  reason- 
ably necessary  to  the  planning  of  an 
education  paxk  as  described  in  §  185.31 
(c).  when  such  activities  would  not 
otherwise  be  funded  and  are  designed  to 
carry  out  the  purposes  described  in 
S  185.01.  Such  activities  may  Include 
demographic  surveys,  selection  of  con- 
struction sites,  studies  of  academic 
achievement,  development  of  educational 
specifications,  and  community  and  pa- 
rental involvement.  Funds  awarded  pur- 
suant to  S  185.31(c)  shall  not  be  used  to 
pay  any  costs  related  to  consti-uction, 

preparation  of  construction  sites,  or  pur- 
chase of  land. 

(30  use.  1608(a)  (3)  ) 
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§  185.33      Applieations. 

An  applicant  desiring  to  receive  assist- 
ance imder  this  subpart  for  any  fiscal 
year  shall  submit  to  the  Assistant  Secre- 
tary an  application  therefor  for  that  fis- 
cal year,  which  application  shall  set  forth 
a  program,  project,  or  activity  under 
which,  and  such  policies  and  procedures 
as  will  assure  that,  the  applicant  will  use 
the  funds  received  under  this  subpart 
only  for  the  activities  set  forth  in 
§  185.32.  Such  application,  together  with 
all  correspondence  and  other  written 
materials  relating  thereto,  shall  be  made 
readily  available  to  the  public  by  the 
applicant  and  the  Assistant  Secretary. 
Such  application  shall  comply  with  the 
requirements  of  §  185.13  (a)  through 
( n  I ,  except  that  applications  submitted 
pursuant  to  this  subpart  need  not  com- 
ply with  §  185.13<i)  (2),  and  applica- 
tions for  assistance  under  §  185.31  (b) 
and(c)  need  not  comply  with  §  185.13(h) 
(with  respect  to  the  statement  of  pro- 
cedures described  therein )  or  §  185.13tn). 

(20  US.C.  1608(a)   (2)  and  (3)) 

§  185.34      Criteria    for   assistance    (inter- 
district transfers). 

(a)  Statistical  criteria.  In  approving 
applications  for  assistance  pursuant  to 
§  185.31(a) ,  the  Assistant  Secretary  shall 
apply  the  following  statistical  criteria 
(75  points) : 

(1)  The  need  for  such  assistance,  as 
indicated  by  the  number  and  percentage 
of  minority  group  children  enrolled  in  the 
schools  of  the  local  educational  agency 
cooperating  with  the  applicant  for  the 
fiscal  year  or  years  for  which  assistance 
is  sought  (30  points)  ;  and 

(2)  The  net  reduction  in  minority 
group  isolation,  in  terms  of  the  number 
of  children  affected,  accomplished  or  to 
be  accomplished  by  the  interdistrict 
transfers  to  be  assisted  pursuant  to 
§  185.31(a)  (45  points).  The  term  "net 
reduction  in  minority  group  isolation," 
for  purposes  of  this  subparagraph,  means 
the  number  of  minority  group  children, 
weighted  by  their  relative  degree  of  iso- 
lation prior  to  such  transfers,  removed 
from  minority  group  isolated  schools  as 
a  result  of  such  transfers. 

(20  use.  1609(c)   (1),  (2),  and  (3)) 

(b)  Educational  and  programmatic 
criteria.  The  Assistant  Secretary  shall 
determine  the  educational  and  program- 
matic merits  of  applications  for  as- 
sistance pursuant  to  §  185.31(a)  on  the 
basis  of  the  following  criteria  (30 
points) : 

(1)  Statement  of  objectives  (6  points'' . 
(1)  The  degree  to  which  the  applicant 
sets  out  specific  measurable  objectives 
for  its  program,  project,  or  activity,  in 
relation  to  students  normally  enrolled  in 
the  schools  of  the  applicant  and  those 
enrolled  or  to  be  enrolled  as  a  result  of 
the  proposed  transfers;  and  (ii)  the  de- 
gree to  which  (a)  the  program,  project, 
or  activity  to  be  assisted  promises  realis- 
tically to  achieve  the  objectives  identi- 
fied in  the  appUcation,  and  (b)  such  pro- 
gram, project,  or  activity  involves  to  the 
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fullest  extent  practicable  the  total  edu- 
cational resources,  both  public  and  pri- 
vate, of  the  community  to  be  served. 

i2>  Activities  (17  points) — (1)  Project 
design  (5  points).  The  extent  to  which 
ia>  the  proposed  program,  project,  or 
activity  emphasizes  Individualized  In- 
struction and  services;  (b>  students  to 
be  ser\ed  are  afforded  an  opportunity  to 
contribute  to.  and  suggest  changes  In. 
the  proposed  program,  project,  or  ac- 
tivity; (c>  the  proposed  program,  proj- 
ect, or  activity  promotes  Interracial  and 
intercultural  understanding;  and  <d) 
the  proposed  program,  project,  or  actlv- 
itv  involves  both  students  regularly  en- 
rolled in  the  affected  school  and  those 
affected  by  the  proposed  Interdistrict 
transfers ; 

(li>   Staffing  (3  points).  The  extent  to 
which  the' application  <a>  sets    out  an 
adequate   staffing   plan    which   includes 
provisicMis  for  making  miaximum  use  of 
present  staff  capabilities,  and   (b)    pro- 
ndes  for  continuing  training  of  stafT  In 
order  to  increase  the  effectiveness  of  the 
proposed  program,  project,  or  activity; 
iiu)    Delivery   of   services    (5    points). 
The  extent  to  which  the  application  con- 
tains  evidence   that    (a)    arrangemaits 
have  been  made  for  partlclp>ation  of  stu- 
dents affected  by  the  proposed  transfers 
in  extracurricular  and  afterhours  activi- 
ties at  the  school  to  which  they   are 
transferred:     (b)     arrangements    have 
been  made  for  the  participation  of  par- 
ents of  such  students  in  school -related 
activities:  and  (O  school-related  activi- 
ties affecting  such  students  will  be  car- 
ried out  in  their  home  communities;  and 
<lv>    Parent  and  community  involve- 
ment   1 4  points).  The  extent  to  which 
the   application    (a)    delineates   specific 
opportunities  for  community  and  advi- 
sory committee  participation  in  the  de- 
velopment  and   implementation   of   the 
proposed  program,  project,  or  activity  in 
addition  to  those  required  by   3  185.37. 
and  (b)  includes  evidence  that  such  par- 
ticipation has  been  encouraged  and  has 
in  fact  occurred. 

(3)  Resource  management  (3  points). 
The  extent  to  which  the  application  con- 
tains evidence  that  (1)  the  amount  ol 
funds  requested  Is  of  suflQclent  magni- 
tude in  relation  to  the  number  of  partlei- 
pants  to  be  served  to  give  substantial 
promise  of  achieving  the  stated  objec- 
tives: <li)  the  costs  of  project  compo- 
nents are  reasormble  in  relaticn  to  the 
expected  benefits:  and  (ill)  the  proposed 
project  will  be  coordinated  with  related 
existing  efforts. 

(4)  Evaluation  (4  points).  The  extent 
to  which  the  application  sets  out  a  for- 
mat for  objective,  quantifiable  measure- 
ment of  the  success  of  the  proposed  pro- 
gram, project,  or  activity  In  achieving 
the   stated   objectives,   tncludtng    (1)    a 
timetable   for  compllatlcm  of   data  for 
evaluation  and  a  method  of  reviewing 
the  program,  project,  or  activity  in  the 
light  of  such  data;  (U)  a  descripUon  of 
instnunents  to  be  lised  for  evaluation  of 
the  proposed  program,  project,  or  activ- 
ity  (and  of  the  method  for  validating 
such  instruments  where  necessary) ,  or  a 
description  erf  the  procedure  to  be  em- 
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ployed  In  selecting  such  instruments; 
and  (tU)  provislona  few  comparison  of 
evaluatloii  results  with  norms,  control 
group  performance,  results  of  other  pro- 
grams, or  other  external  standards. 

(5)  In  making  the  determinations  re- 
Quired  imder  this  paragraph,  the  Assist- 
ant Secretary  Is  authorized  to  purchase 
or  utilize  the  services,  recommendations, 
and  advice  of  experts  in  the  area  of  edu- 
cation and  human  relations  from  the 
Department,  other  Federal  agencies. 
State  or  local  govemme.ntal  imits,  or  the 
private  sector. 

(ao    us.c.    leoub).    leoQtaxii).    l60^^c) 
(1).  (a),  (4),  and  (6)  ) 


(c)   Funding  criteria.  In  determining 
amoimts  to  be  awarded  to  applicants  for 
assistance  pursuant  to  S  185.31(a).  the 
Assistant  Secretary   shall  consider  the 
additional  cost  to  such  applicant  (as  such 
cost  is  defined  in  J  185.13(a))   of  eflec- 
tively  carrying  out  its  proposed  program, 
project,   or  activity,  in  relation  to  the 
amount  of  funds  available  for  assistance 
under  this  subpart  and  the  other  appli- 
cations pending  before  him.  The  Assist- 
ant Secretary  shall  not  be  required  to 
approve  any  application  which  does  not 
meet  the  requirements  of  the  Act  or  this 
subpart,  or  which  sets  forth  a  program, 
project,  or  activity,  of  such  insufficient 
promise  for  achieving  the  purposes  of 
the  Act  that  its  approval  Is  not  war- 
ranted. In  applying  the  criterion  set  out 
in  this  paragraph,  the  Assistant  Secre- 
tary  shall   award   funds   to   appUcanta 
(whose  applications  meet  such  require- 
ments and  are  of  sufficient  promise  to 
warrant  approval)  in  the  order  of  their 
ranking  on  the  basis  of  the  criteria  set 
out  in  this  section,  and  shall  take  steps 
to  Insure  a  distribution  of  awards  among 
the  several  types  of  programs,  projects, 
or  activities  authorized  by  this  subpart. 
No  more  than  30  per  centum  of  the  funds 
made  available  pursuant  to  S  185.31(a) 
(or  S  185.31  (b)  or  (O  )  shall  be  awarded 
to  applicants  in  any  one  State  in  any 
fiscal  year,  unless  the  Assistant  Secretary 
determines  that  the  applications  for  such 
awards  in  excess  of  such  amount  are  of 
exceptional  merit  or  promise. 
(aOU3.C.  1609(c)(1)(C).  160B(c)(5).) 

§  185.35      Criteria    for    aaeieUmce    (area- 
wide  plans). 

(a)  Statistical  criteria.  In  approving 
applications  for  assistance  pursuant  to 
S  185.31  Cb) .  the  Assistant  Secretary  shall 
E^jply  the  following  statistical  criteria 
(60  points)  : 

(1)  The  need  for  such  assistance,  as 
indicated  by  the  number  and  percentage 
of  minority  group  children  enrolled  In 
all  schools  of  the  local  educational  agen- 
cies in  the  affected  Standard  Metropoli- 
tan Statistical  Area  for  the  fiscal  year  or 
years  for  which  assistance  is  sought  (30 
points) :  and 

(2)  The  net  reduction  in  minority 
group  isolation,  in  terms  of  the  number 
<rf  children  affected,  to  be  accomplished 
by  the  areawlde  plan  to  be  developed 
pursuant  to  i  185.31(b)  (30  points).  The 
term  "net  reduction  In  minority  grow 
isolation,"  for  purposes  of  this  subpara- 


graph, means  the  weighted  number  of 
minority  group  children  currently  en- 
rolled in  minority  group  Isolated  scAiools 
in  the  Standard  Metropolitan  Statistical 
Area  whose  degree  of  isolation  will  be 
eliminated  or  reduced  as  a  result  of  the 
plan  to  be  developed. 

(20  U.S.C.  1608(a)  (3),  1609(c)  (1).) 

(b>  Educational  and  programmatic 
criteria.  The  Assistant  Secretary  shall 
determine  the  educational  and  progrram- 
matic  merits  of  applications  for  assist- 
ance pursuant  to  S  185.31(b)  on  the 
basis  of  the  following  criteria  '30 
points) : 

(1)  Statement  of  elective*  («  point sk 
(li  The  degree  to  which  the  applicant 
sets  out  specific  measurable  objectives 
for  its  program,  project,  or  activity,  in 
relation  to  the  needs  identified;  and  (11) 
the  degree  to  which  (a)  the  program, 
project,  or  activity  to  be  assisted  prom- 
ises realistically  to  result  in  the  devel- 
opment and  Implementation  of  a  plan 
as  described  In  }  185.31(b>.  and  (b)  such 
program,  project,  or  activity  involves  to 
the  fullest  extent  practicable  the  total 
educational  resoiu-ces.  both  public  and 
private,  of  the  community  to  be  served. 

(2)  Activities  (19  points)— (i)  Project 
design  (10  points).  The  extent  to  which 
the  application  includes  (a)  plans  for  a 
comprehensive  demographic  study  of  the 
affected  Standard  Metropolitan  Statisti- 
cal Area,  including  projections  of 
housing  patterns;  (b)  provisions  for 
participation  of  the  appropriate  housing 
authorities,  zoning  boards,  regional  plan- 
ning organizations,  and  other  such  gov- 
ernmental and  ciuasl-govemmental  agen- 
cies; (c)  opportimltles  for  students  in  the 
affected  area  to  contribute  to  the  devel- 
opment of  the  proposed  plan;  (d)  pro- 
visions for  improvement  of  educational 
services  offered  by  local  educational 
agencies  affected  by  the  proposed  plan; 
and  (e)  a  specific  timetable  for  comple- 
tion of  various  elements  of  the  plan  to  be 
developed; 

(U)  Staffing  (2  points).  The  extent  to 
which  the  application  (a)  sets  out  an 
adequate  staffing  plan  which  Includes 
provisions  for  making  maximtun  use  of 
present  staff  capabilities,  and  (b)  pro- 
vides for  participation  by  both  minority 
and  nonmlnority  group  staff  members; 
and 

(ill)  Parent  and  community  involve- 
ment (7  points).  The  extent  to  which 
the  application  (o)  delineates  specific 
opportunities  for  community  and  advi- 
sory committee  i>articlpatlon  In  the  de- 
velopment and  implementation  of  the 
proposed  program,  project,  or  activity  in 
addition  to  those  required  by  S  185.37 
and  (b)  Includes  evidence  that  such  par- 
ticipation has  been  encouraged  and  ha* 
In  fact  occurred. 

(3)  Resource  management  (2  points). 
The  extent  to  which  the  application  con- 
tains evidence  that  (1)  the  amount  of 
funds  requested  is  of  sufiQclent  magni- 
tude to  give  substantial  promise  <rf 
achieving  the  stated  objecUves;  (11)  the 
proposed  program,  project,  or  activity 
will  be  coordinated  with  related  existing 
efforts;  and  (ill)  existing  facilities  will  be 
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utilized  after  Implementation  of  the  plan 
to  be  developed. 

(4)  Evaluation  (3  points).  The  extent 
to  which  the  application  sets  out  a  for- 
mat for  measurement  of  success  in  at- 
taining specific  objectives  and  subob- 
jectives. 

(5)  In  making  the  determinations  re- 
quired imder  this  paragraph,  the  Assist- 
ant Secretary  Is  authorized  to  purchase 
or  utilize  the  services,  recommendations, 
and  advice  of  experts  in  the  areas  of  edu- 
cation and  human  relations  from  the  De- 
partment, other  Federal  agencies.  State 
or  local  governmental  units,  or  the  priv- 
ate sector. 

(20  VS.C.  1601(b),  1609(a)(ll),  1609(ci(l), 
(4),  and  (6)) 

(c)  Funding  criteria.  In  determining 
amounts  to  be  awarded  for  assistance 
pursuant  to  8  185.31(b),  the  Assistant 
Secretary  shall  apply  the  criteria  set 
forth  In  S  185.34(c). 

(20  U5.C.  1609(c)(1)(C),  1609(c)(5)) 

§  185.36      Criteria  fur  aKsiftlance   (educa- 
tion parks). 

(a)  Statistical  criteria.  In  approving 
applications  for  assistance  pursuant  to 
S  185.31(c) .  the  Assistant  Secretary  shall 
apply  the  foUowlng  statistical  criteria 
(65  points) : 

(1)  The  need  for  such  assistance,  as 
indicated  by  the  number  and  pereentage 
of  minority  group  secondary  students 
enrolled  In  the  schools  of  the  appli- 
cant (s)  for  the  fiscal  year  or  years  for 
which  assistance  is  sought  <30  points); 
and 

(2)  The  estimated  number  and  per- 
centage of  minority  group  secondary  stu- 
dents currently  enrolled  in  minority 
group  Isolated  secondary  schools  of  the 
applicantisi  who  will  be  incorporated 
into  the  proposed  education  park  (35 
points). 

(20  U.S.C.  1601(b),  1609(C)(1).) 

(b)  Educational  and  programmatic 
criteria.  The  Assistant  Secretary  shall 
determine  the  educational  and  program- 
matic merits  of  applications  for  assist- 
ance pursuant  to  S  185.31  ic>  on  the  basis 
of  the  following  criteria   (35   points): 

<1)  Needs  assessment  (6  points).  The 
extent  to  which  the  application  (i)  pro- 
vides for  participation  of  parents,  sec- 
ondary students,  and  other  members  of 
the  affected  commimlty  in  the  identifica- 
tion of  needs  related  to  secondary  educa- 
tion and  the  elimination,  reduction,  or 
prevention  of  minority  group  Isolation; 
(il)  describes  a  variety  of  methods  and 
instruments  to  be  used  for  collection  and 
evaluation  of  relevant  and  substantive 
data  regarding  such  needs;  and  (ill)  con- 
tains evidence  that  the  sissessment  of 
needs  to  be  carried  out  in  connection 
with  the  proposed  program,  project,  or 
activity  wlU  be  coordinated  with  other 
planning  activities  conducted  by  the 
appllcant(s). 

(2)  Statement  of  objectives  (5  points). 
(1)  The  degree  to  which  the  application 
sets  out  specific  measurable  objectives 
for  the  proposed  program,  project,  or  ac- 
tivity, in  relation  to  the  needs  identified; 
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and  (11)  the  degree  to  which  (a)  the  pro- 
gram, project,  or  activity  to  be  assisted 
promises  realistically  to  address  the 
needs  identified  in  the  application,  and 

(b)  such  program,  project,  or  activit:-  In- 
volves to  the  fullest  extent  practicable 
the  total  educational  resources,  both 
public  and  private,  of  the  community  to 
be  served. 

(3)  Activities  (17  points) — (i)  Project 
design  (fi  points).  The  extent  to  which 
the  application  (a)  describes  a  logical 
sequence  of  steps  to  be  completed  at 
specified  Intervals:  (b)  contains  convinc- 
ing evidence  that  the  proposed  education 
park  will  Increase  the  educational  options 
available  to  secondary  school  students; 

(c)  provides  for  the  participation  of  sec- 
dary  students  and  teachers  in  designing 
the  physical  and  educational  aspects  of 
the  proposed  education  park;  (d)  pro- 
poses a  logical  combination  of  small  edu- 
cational units  and  centralized  adminis- 
tration within  the  proposed  education 
park;  a'hd  (e)  contains  convincing  evi- 
dence that  the  proposed  education  park 
will  be  constructed  in  an  area  which  is 
equally  accessible  and  convenient  to  mi- 
nority and  nonmlnority  group  secondary 
students; 

(11)  Staffing  (4  points).  The  extent  to 
which  the  application  (a)  sets  out  an 
adequate  staffing  plan  which  Includes 
provisions  for  making  maximum  use  of 
vides  for  participation  by  both  minority 
and  nonmlnority  group  staff  members; 
and 

(ill I  Parent  and  community  involve- 
ment (7  points) .  The  extent  to  which  the 
application  <a)  delineates  specific  op- 
portunities for  community  and  advisory 
committee  participation  in  the  develop- 
ment and  implementation  of  the  pro- 
posed program,  project,  or  activity  in 
addition  to  those  required  by  §  185.37. 
and  (b)  Includes  evidence  that  such 
participation  has  been  encouraged  and 
has  In  fact  occurred. 

(4)  Resource  management  (2 
points) .  The  extent  to  which  the  applica- 
tion contains  (1)  evidence  that  the 
amount  of  funds  requested  is  of  sufficient 
magnitude  to  give  substantial  promise 
of  achieving  the  stated  objectives;  (U) 
evidence  that  the  proposed  program, 
project,  or  activity  will  be  coordinated 
.with  existing  efforts;  and  (ill)  a  descrip- 
tion of  how  existing  secondary  school 
ffiwlUtles  will  be  utilized  after  establish- 
ment of  the  proposed  education  park. 

(5)  Evaluation  (5  points).  The  extent 
to  which  the  application  sets  out  a  for- 
mat for  measurement  of  success  In  at- 
taining specific  objectives  and  subobjec- 
tlves. 

(6)  In  making  the  determinations  re- 
qtilred  under  this  imragraph,  the  Assist- 
ant Secretary  Is  authorized  to  purchase 
or  utilize  the  services,  recommendations, 
and  advice  of  experts  In  the  areas  of  edu- 
cation and  human  relations  from  the  De- 
partment, other  Federal  agencies.  State 
or  local  governmental  units,  or  the  pri- 
vate sector. 

(20  VS.C.  1601(b),  1609(a)  (11).  1609(c)    (1). 
(4),  and  (6)) 

(c)  Funding  criteria.  In  determining 
amounts  to  be  awarded  to  applicants  for 
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assistance  pursuant  to  §  185.31(c),  the 
Assistant  Secretary  shall  apply  the  cri- 
teria set  forth  In  §  185.34(c).  No  more 
than  one  award  shall  be  made  pursuant 
to  §  185.31(c)  to  local  educational  agen- 
cies making  Individual  applications  until 
at  least  one  such  award  has  been  made 
to  local  educational  agencies  applying 
jointly,  and  the  number  of  such  awards 
to  such  agencies  making  Individual  ap- 
plications shall  not  exceed  the  number 
of  such  awards  to  such  agencies  apply- 
ing jointly,  unless  the  joint  applications 
pending  before  the  Assistant  Secretary 
do  not  meet  the  requirements  of  the  Act 
or  this  subpart,  or  set  forth  programs, 
projects,  or  activities  of  such  Insufficient 
promise  for  achieving  the  purposes  of 
the  Act  that  their  approval  is  not 
warranted. 

(20  U.S.C.  1609(c)  (1)  (C),  1609(c)  (5i ;  Senate 
Rept.  No.  92-61,  p.  17) 

§  185.37      Advisory  comniittrrs. 

(a)  Interdistrict  transfers.  (1>  Appli- 
cants for  assistance  under  5  185.31(a) 
shall  comply  with  the  requirements  of 
§  185.41  as  to  advisory  committee  partic- 
ipation and  public  hearings.  For  purposes 
of  this  paragraph,  references  in  §  185.41 
to  "the  community"  or  "communities  to 
be  served"  shall  be  understood  to  refer 
to  the  areaS  in  both  the  school  district 
served  by  the  applicant  and  that  served 
by  the  cooperating  local  educational 
agency. 

(2)  For  purposes  of  this  paragraph, 
the  reference  in  §  185.41(h)  to  a  "school 
which  will  be  affected  by  any  program, 
project,  or  activity  assisted  under  the 
Act"  shall  be  understood  to  refer  to  the 
Integrated  schools  established  pursuant 
to§  185.31(a). 

(3)  Student  advisory  committees  es- 
tablished pursuant  to  this  paragraph,  in 
addition  to  meeting  the  requirements  of 
§  185.41(h),  shall  consist  of  equal  num- 
bers of  students  regularly  enrolled  in 
such  schools  and  of  students  enrolled  in 
such  schools  by  virtue  of  the  interdistrict 
transfers  assisted  under  §  185.31  (a i. 

(20  use.  1609(a)    (2)   and  (3)  .  1609(b)   l 

(b)    Area-Wide    plans    and    education 
parks.    (1)    Applications  for  assistance 
under  5§  185.31  (b)  and  (O  shall  comply 
with   the   requirements   of    §§  185.41  ia> 
through   (g)    as  to  advisory  committee 
participation  and  public  hearings.  For 
purposes  of  this  paragraph,  the  refer- 
ences in  §  185.41  to  "the  community"  or 
"communities  to  be  served"  shall  be  un- 
derstood to  refer  to  the  entire  area  to  be 
affected  by  the  plan  to  be   developed 
under  §  185.31(b)  or  the  education  park 
proposed  pursuant  to  §  185.31  (c>.  Where 
the  affected  Standard  Metropolitan  Sta- 
tistical Area  includes  members  of  minor- 
ity   groups    in    insubstantial    propor- 
tions,  applicants   for    assistance   under 
§§  185.31   (b)   and   (c)    may  establish  a 
committee  pursuant  to  this  pkaragraph 
wliich  includes  equal  ntimbers  of  non- 
minority  group  members  and  of  members 
from  each  minority  group  substantially 
represented  in  the  community,  and  an 
equal   number   of   members,   taken    to- 
gether, from  other  minority  groups  rep- 
resented in  the  community. 
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( 2 1  Oiily  one  advisory  committee  shall 
be  "established  pursuant  to  this  para- 
graph, regardless  of  the  number  of  local 
educational  agencies  Joining  in  the  ap- 
plication for  assistance. 

1 3 1  Applicant  agencies  shall  designate 
teachers  to  serve  as  members  of  such 
committee  in  accordance  with  S  185.41 
1  c  >  ( 2  > ,  except  that  committees  estab- 
lished pursuant  to  this  paragraph  shall 
not  be  required  to  include  more  than  8 
teacher  members. 

1 4  >  student  members  of  such  commit- 
tee selected  in  accordance  with  S  185.41 
(c>'4>  shall  Include  at  least  one 
student  enrolled  in  the  schools  of  each 
applicant  agency  (and.  In  the  case  of  an 
application  for  assistance  under  S  185.31 
(b).  of  each  local  educational  agency 
approving  such  application) .  except  that 
committees  established  pursuant  to  this 
paragraph  shall  not  be  required  to  in- 
clude more  than  6  student  members. 

§  185.38      Limitations  on  eligibility. 

(20  U.S.C.  1609(a)(2)    and   (3),  1609(b).) 

The  limitations  on  eUglblllty  set  forth 
in  §  185.43.  the  provisions  of  S  185.44  aa 
to  waiver  of  ineligibility,  and  the  provi- 
sions of  §  185.45  as  to  termination  of 
assistance  shall  apply  to  all  applicants  or 
recipients  of  assistance  imder  this 
subpart. 
(20  use.  1605(d).  1608,  1609(a)  and  (b).) 

§§  18.J.39-1 85.40      [Re»er>ea] 

Subpart  F — Bilingual  Projects 
§183.51      Eligibility  for  assistance. 

(a)  Any    local    educational    agency 
which  Is  implementing  a  plan  described 
in  ;  185  11  (a)  or  (b)  may  apply  for  as- 
sistance, by  grant  or  contract,  from  funds 
reserved  pursuant  to  §  185.95fb)(2),  (1) 
to    develop    educational    programs    de- 
signed   111     to    meet    the    educational 
needs  of  minority  group  children  who 
are  from  environments  in  which  a  domi- 
nant language  Is  other  than  English  for 
the  development  of  reading,  writing,  and 
speaking  skills  in  the  EngUsh  language 
and  their  primary  language,  and  (11)  to 
meet  the  educational  needs  of  such  chil- 
dren and  their  classmates  to  understand 
the  history  and  cultural  background  of 
the    minority    groups    of    which    such 
children  are  members;  or  (2)  to  carry 
out  activities  authorized  by  i  185.12  to 
implement  the  educational  programs  de- 
scribed in  this  paragraph    (whether  or 
not    developed    with    assistance    made 
available  imder  this  subpart). 
(20  U.SC.  1607(c)  (1)   (B)  and  (C) ) 

<b>  Any  nonprofit  private  agency,  In- 
stitution, or  organization  may  apply  for 
assistance,  by  grant  or  contract,  under 
this  subpart  to  develop  the  educational 
programs  described  in  paragraph  (a)  of 
this  section:  Provided  however.  That 
-uch  development  is  requested  by  one  or 
more  local  educational  agencies  which 
I'.re  implementing  a  plan  described  in 

135.11  'a)  or  (b). 

20U.S.C   1807(c)(1)(A)) 

*c)  For  purposes  of  determining  ell- 
;,'ibility  for  assistance  under  this  subpart, 
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the  Assistant  Secretary  may  determine 
that  members  of  any  specific  ethnic  group 
with  limited  English-speaking  ability 
constitute  a  "minority  group."  as  that 
term  is  used  In  this  subpart  and  in 
J  185.11,  upon  a  finding  that  such 
group  has  been  denied  equal  edu- 
cational opportunity  because  of  l«ui- 
guage  barriers  and  cultural  differences. 
Applications  for  assistance  under  this 
subpart  relating  to  local  educational 
agencies  which  are  implementing  plans 
described  In  5  185.11  «a)  or  (b)  with  re- 
spect to  Negroes,  American  Indians. 
Spanish -sumamed  Americans,  Portu- 
guese, Orientals,  Alaskan  natives,  or 
Hawaiian  natives  shall  be  considered 
only  on  the  basis  of  such  plans.  No  plan 
affecting  a  minority  group  other  than 
those  named  in  the  preceding  sentence 
shall  be  deemed  to  qualify  an  {4)plicant 
for  assistance  imder  this  subpart  If  It 
results  In  any  Increase  in  mlmrity  group 
Isolation  for  any  member  of  any  minor- 
ity group  named  In  the  pfecedlng 
sentence. 

(20U.S.C.  1619(9)  (A)) 

§  18S.52      Authorized  activities. 

(a)  Fimds  made  available  imder  this 
subpart  shall  be  used  for  the  activities 
described  In  5  185.51.  where  such  activi- 
ties would  not  otherwise  be  funded  and 
are  designed  to  carry  out  the  purposes 
described  In  §  185.01. 
(20  U.8.C.  1607(c)(1)) 

(b)  All  applications  for  assistance  un- 
der this  subpart  shall  contain  a  plan  for 
Implementation  of  any  educational  pro- 
gram developed  or  proposed  to  be  devel- 
oped, whether  or  not  assistance  Is  sought 
for  such  Implementation.  No  more  than 
25  per  centum  of  the  funds  made  avail- 
able under  this  subpart  shall  be  awarded 
for  development  activities  pursuant  to 
i  lS5.51(a)(l>. 
(20  U.S.C.  1607(c)(1)) 

(c)  AH  applications  for  assistance  un- 
der this  subpart  shall  contain  a  plan  for 
in-servlce  training  of  teachers  and  other 
ancillary  educational  personnel  in  skills 
related  to  implementation  of  the  educa- 
tional programs  described  in  $  185.51(a). 
including  cultural  awareness,  oral  or 
written  language  skills  in  a  language 
other  than  EngUsh,  and  dlagnosUc  eval- 
uation and  prescriptive  teaching  tech- 
niques. 

(210  U.8.C.  1607(c)(1);   Senate  Rept.  No.  92- 
61,  p.  23) 

(d)  All  programs,  projects,  or  activi- 
ties assisted  under  this  subpart  shall  be 
specifically  designed  to  complement  any 
programs,  projects,  or  activities  assisted 
under  subparts  B  and  C  of  this  part,  or 
under  title  I  or  title  vn  of  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965  or  other  programs  of  Federal  finan- 
cial assistance  related  to  the  purposes  of 
this  subpart. 

(20  U-S.C.  ie07(c)  (3) ) 

(e)  Educational  programs  to  be  devel- 
oped and  Implemented  pursuant  to 
55  185.51  (a)(l)(l)  and  (a)(2)  shall  pro- 
vide for  the  participation  of  nonmlnorlty 


group  children  as  well  as  those  from  mi- 
nority groups,  unless  the  applicant  con- 
clusively demonstrates  that  such  partici- 
pation will  not  contribute  to  the  success 
of  the  proposed  program,  project,  or 
activity.  Educational  programs  to  be  de- 
veloped and  implemented  pursuant  to 
{§185.51  (a)(1)  (11)  and  (a)(2)  shall 
provide  for  such  participation.  All  appli- 
cations for  assistance  under  this  subpart 
shall  include  activities  with  respect  to 
the  ecucational  programs  described  in 
both  §§  185.51(a)(1)    (1)   and  (il). 

(20  U.SC.  1607(c)(1)) 

(f)  The  limitations  on  authorized  ac- 
tivities set  forth  in  {{  185.12  (b) ,  (c) .  and 
(d)  shsill  apply  to  activities  assisted  un- 
der this  subpart. 
(20U.S.C.  1601(b).  1606(a),  1607(c)(1)) 

§  185.53      Applications. 

(a)  AppUcation  by  local  educational 
agencies  for  assistance  under  this  sub- 
part shall  comply  with  the  requirements 
of  S!  185.13  (a)  througrh  (n) .  Such  appli- 
cations, together  with  all  correspondence 
and  other  written  materials  relating 
thereto,  shall  be  made  readily  available 
to  the  public  by  the  applicant  and  the 
Assistant  Secretary. 

(20U5.C.  1607(c)  (1),  1609(a)) 

(b)  Applications  by  nonprofit  private 
agencies,  institutions,  or  organizations 
shall  comply  with  the  requirements  ot 

§5  185.63    (a),    (b)(2),    (b)(4),    (b)(5), 

(b)  (6),  and  (b)  (7). 

(20U.S.C.  1607(c)(1)) 

(c)  In  addition  to  the  assurances  and 
Information  required  by  paragraph  (a) 
or  paragraph  (b)  of  this  section,  appli- 
cations for  assistance  under  this  subpart 
shall  conUln  the  foUowlng  information: 

(1)  A  description  of  the  proposed  pro- 
gram, project,  or  activity,  and  of  such 
policies  and  procedures  as  will  assure 
that  the  applicant  will  use  funds  received 
under  the  Act  only  for  the  activities  de- 
scribed in  §  185.52; 

(2)  In  the  case  of  nonprofit  private 
applicants,  evidence  that  the  proposed 
activity  has  been  requested  by  one  or 
more  local  educational  agencies  which 
are  implementing  a  plan  described  in 
5  185  1  (a)  or  (b).  Such  evidence  may 
include  (1)  a  copy  of  a  school  board 
resolution  or  other  final  official  action 
requesting  the  assistance  of  the  appli- 
cant, or  (11)  a  letter  from  the  school 
board  chairman  or  superintendent  of  a 
local  educational  agency  requesting  such 
assistance.  No  application  by  a  nonprofit 
private  applicant  shall  be  approved  less 
than  10  days  after  a  copy  of  said  appli- 
cation has  been  submitted  by  the  Assist- 
ant Secretary  to  the  appropriate  State 
educational  agency  for  comment,  unless 
the  Assistant  Secretary  has  received 
comments  from  such  agency  upon  such 
application  prior  to  expiration  of  the  10- 
day  period. 

(3)  Information  as  to  fl)  the  number 
and  percentage  of  minority  group  chil- 
dren in  the  affected  school  district  from 
environments  in  which  a  dominant  lan- 
guage Is  other  than  English  who  receive 
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instruction  of  any  kind  (prior  to  the  ap- 
plication for  assistance  under  this  sub- 
part) In  such  language,  the  average 
number  of  hours  per  day  such  instruc- 
tion is  provided,  and  the  educational 
goals  of  such  Instruction;  (11)  the  extent 
to  which  minority  group  children  are 
separated  from  nonmlnorlty  group  chil- 
dren by  or  within  classes  for  any  part  of 
the  day  (a)  for  the  provision  of  instruc- 
tional or  other  services  to  such  minority 
group  children  or  (b)  for  purposes  of 
ability  grouping  or  homogeneous  Instruc- 
tion, and  the  educational  justification 
for  such  separation  (Including  the  infor- 
mation required  by  §§  185.43(c)  (1) 
through  (4) ) ;  (ill)  the  extent  to  which 
materials  utilized  for  reading  instruction 
are  varied  (by  primary  language,  subject 
matter,  or  intended  level  of  instruction) 
as  between  the  various  schools  in  the 
affected  school  district,  or  between  the 
various  classrooms  within  such  schools; 
and  (iv)  the  amount  of  Federal  funds,  if 
any,  applied  for  and  received  by  the 
affected  local  educational  agency  for  the 
current  academic  year  under  titles  I, 
II,  m.  and  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965  and  the 
Education  Professions  Development  Act. 
The  application  shall  specify  the  minor- 
ity group  of  which  such  children  are 
members. 

(20  U.S.C.  1607(c)    (l)and(3)) 

§  18S.51      Criteria  for  assislnncr. 

(a)  Ob;ecfii?e  criteria.  In  approving 
applications  for  assistance  under  this 
subpart,  the  Assistant  Secretary  shall 
apply  the  following  objective  criteria  (60 
points  > : 

(1)  The  need  for  such  assistance,  as 
Indicated  by  the  number  and  percentage 
of  minority  group  children  enrolled  in 
the  schools  of  such  agency  for  the  fiscal 
year  or  years  for  which  assistance  is 
sought  who  are  from  environments  in 
which  a  dominant  language  is  other 
than  Engli-sh  (30  points) ;  and 

(2)  The  effective  net  reduction  in 
minority  group  Isolation,  as  defined  in 
§  185.14(a)(2),  In  terms  of  the  number 
and  percentage  of  children  affected,  in 
all  the  sch<x)ls  operated  by  such  agency 
accomplished  or  to  be  accomplished  by 
the  Implementation  of  a  plan  described 
in  I  185.11   (a)    or  (b)    (30  points>. 

(20  U.S.C.  1607(c)(1)) 

(b)  Educational  and  programmatic 
criteria.  The  Assistant  Secretary  shall 
determine  the  educational  and  program- 
matic merits  of  applications  for  assist- 
ance under  this  subpart  on  the  basis  of 
the  following  criteria   (55  points): 

(1)  Needs  assessment  HO  pointsi .  (1) 
The  severity  of  needs  as.sessed  by  the  ap- 
plicant in  relation  to  the  Inequality  of 
educational  opportunity  available  to 
minority  group  children  who  are  from 
environments  In  which  a  dominant 
language  Is  other  than  English,  and  (11) 
the  degree  to  which  the  applicant  has 
demonstrated,  by  standardized  achieve- 
ment test  data  and  other  objective  evi- 
dence, the  existence  of  such  needs. 

(2)  Statement  of  objectives  (6  points"* . 
(i)     The    degree    to    which    the    ap- 


plicant sets  out  specific  measurable  ob- 
jectives for  its  program,  project,  or  ac- 
tivity, in  relation  to  the  needs  identified, 
and  (ii)  the  degree  to  which  (a)  the  pro- 
gram, project,  or  activity  to  be  assisted 
promises  reaUstlcally  to  address  the 
needs  identified  in  the  application,  and 

(b)  such  program,  project,  or  activity 
involves  to  the  fullest  extent  practicable 
the  total  educational  resources,  both 
public  and  private,  of  the  community  to 
be  served. 

(3)  Activities  (28  points) — U)  Project 
design  (12  points  K  The  extent  to  wliich 
(a)  the  proposed  program,  project,  or 
activity  provides  for  development  and 
implementation  of  the  educational  pro- 
grams described  in  J  185.51(a)  In  an 
imaginative  and  sensitive  manner;  (b) 
the  proposed  services  are  concentrated 
upon  a  group  of  participants  which  is 
sufficiently  limited  and  specific  to  give 
promise  of  measurable  growth  for  each 
participant;  (c)  such  services  are  suffi- 
ciently intensive  to  give  promise  of 
such  growth;  (d)  the  proposed  pro- 
gram, project,  or  activity  emphasizes 
individualized  Instruction  and  services; 
(e)  the  application  Includes  innovative 
plans  to  meet  the  goals  of  the  Act  which 
extend  instruction  in  language  skills  to 
other  areas  of  the  curriculum  in  an  inte- 
grated setting,  and  whicJi  Include  non- 
mlnorlty group  children  in  activities 
other  than  those  relating  to  the  educa- 
tional programs  described  in  §  185.51 'a) 
(l)(ii);  (/)  the  applicant  proposes  to 
extend  bilingual /bicultural  instructional 
techniques  to  academic  areas  other  than 
those  with  respect  to  which  assistance  is 
made  available:  (p)  students  to  be  served 
are  afforded  an  opportunity  to  contribute 
to,  and  suggest  changes  in,  the  proposed 
program,  project,  or  activity;  and  (h) 
the  proposed  program,  project,  or  activity 
makes  use  of  existing  bilingual  bi- 
cultural research  and  instructional 
materials; 

(11)  Staffing  (10  points).  The  extent 
to  which  the  application  (a)  sets  out  an 
adequate  staffing  plan  which  includes 
provisions  for  making  maximum  use  of 
present  staff  capabilities;  (b)  provides 
for  continuing  training  of  staff  In  order 
to  Increase  the  effectiveness  of  the  pro- 
posed program,  project,  or  activity;  and 

(c)  proposes  to  utilize  credcntlaled  bi- 
lingual teachers  and  to  provide  career  de- 
velopment opportunities  for  parapro- 
fesslonal  staff  members  with  bilingual 
capabilities ; 

(111>  Delivery  of  services  (2  points). 
The  extent  to  which  the  proposed  pro- 
gram or  project  sets  out  a  plan  for  meet- 
ing the  logistical  requirements  of  the 
proposed  activities,  Including  a  descrip- 
tion of  adequate  and  conveniently  avail- 
able facilities  and  equipment;  and 

(iv)  Parent  and  community  involve- 
ment (4  points"! .  The  extent  to  which  the 
application  (a)  delineates  specific  oppor- 
tunities for  community  and  program  or 
project  committee  participation  in  the 
development  and  implementation  of  the 
proposed  program,  project,  or  activity 
in  addition  to  those  required  by  §  185.55. 
and  (b)  includes  evidence  that  such  par- 


ticipation has  been  encouraged  and  has 
in  fact  occurred. 

(4)  Resource  management  (5  points). 
The  extent  to  which  the  application 
contains  evidence  that  (1)  the  amount 
of  funds  requested  is  of  suflSclent  mag- 
nitude in  relation  to  the  number  of 
participants  to  be  served  to  give  substan- 
tial promise  of  achieving  the  stated  ob- 
jectives; (11)  the  costs  of  project  com- 
ponents are  reasonable  in  relation  to 
the  expected  benefits;  (ill)  all  possible 
efforts  have  been  made  to  minimize  the 
amount  of  funds  requested  for  purchase 
of  equipment  necessary  for  implementa- 
tion of  the  proposed  program,  project,  or 
activity;  and  (iv)  the  proposed  program, 
project,  or  activity  has  been  coordinated 
with  existing  programs  and  resources. 

(5)  Evaluation  (6  points).  The  extent 
to  which  the  application  sets  out  a  for- 
mat of  objective,  quantifiable  measure- 
ment of  the  success  of  the  proposed  pro- 
gram, project,  or  activity  in  achieving  the 
stated  objectives,  including  (1)  a  time- 
table for  compilation  of  data  for  evalua- 
tion and  a  method  of  reviewing  the  pro- 
gram, project,  or  activity  in  the  light  of 
such  data;  (ii)  a  description  of  instru- 
ments to  be  used  for  evaluation  of  the 
proposed  program,  project,  or  activity 
(and  of  the  method  for  validating  such 
Instruments  where  necessary),  or  a  de- 
scription of  the  procedure  to  be  employed 
in  selecting  such  instruments:  (Hi)  an 
assessment  of  the  validity  of  such  in- 
struments when  used  to  evaluate  the  lan- 
guage skills,  academic  aptitude,  or  gen- 
eral Intelligence  of  children  whose  pri- 
mary language  Is  other  than  English; 
and  (iv)  provisions  for  comparison  of 
evaluation  results  with  norms,  control 
group  performance,  results  of  other  pro- 
grams, or  other  external  standards. 

(6)  In  making  the  determinations 
required  under  this  paragraph,  the  As- 
sistant Secretary  is  authorized  to  pur- 
chase or  utilize  the  services,  recommen- 
dations, and  advice  of  experts  in  the 
areas  of  education  and  human  relations 
from  the  Department,  other  Federal 
agencies.  State  or  local  governmental 
units,  or  the  private  sector. 

(20   U.SC.    1601(b),    1607(c)(1),    1607(c)(2) 
(A)  (11)  (II),  1607(c)(3),  1609(a)  (11).) 

(c)  Funding  criteria.  (11  In  determin- 
ing amounts  to  be  awarded  to  applicants 
for  assistance  under  this  subpart,  the 
Assistant  Secretary  shall  consider  the 
additional  cost  to  such  applicant  (as 
sucH  cost  is  defined  In  §  ISS.lSiaO  of 
effectively  carrying  out  Its  proposed  pro- 
gram, project,  or  activity,  in  relation  to 
the  amount  of  funds  available  for  assist- 
ance under  this  subpart  and  the  other 
applications  for  such  assistance  pending 
before  him.  The  Assistant  Secretary  shall 
not  be  required  to  approve  any  appli- 
cation which  does  not  meet  the  require- 
ments of  the  Act  or  this  part,  or  which 
sets  forth  a  program,  project,  or  activity 
of  such  insufficient  promise  for  achiev- 
ing the  purposes  of  the  Act  that  its 
approval  Is  not  warranted.  In  applying 
the  criterion  set  out  in  this  paragraph, 
the  Assistant  Secretary  shall  award 
funds  to  applicants  (whose  applications 


No. 
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meet  such  requirements  and  are  of  sufB- 
cient  promise  to  warrant  approval)  in 
the  order  of  their  ranking  on  the  basis  of 
the  criteria  set  out  In  this  section  imtil 
the  sums  available  for  the  purposes  of 
this  subpart  have  been  exhausted. 

1 2  >  No  more  than  30  per  centime  of  the 
funds  available  for  grants  or  contracts 
pursuant  to  this  subpart  in  any  fiscal 
year  shall  be  awarded  to  applicants 
proposing  to  carry  out  programs, 
projects,  or  activities  with  resF>ect  to 
local  educational  agencies  in  any  one 
State,  unless  the  Assistant  Secretary 
determines  that  the  applications  pend- 
ing before  him  for  funds  in  excess  of  such 
amount  for  such  programs,  projects,  or 
activities  are  of  exceptional  merit  or 
promise. 

(20  use.  1607IC)  (D) 

§  183.53  Prograin  or  projecl  committee*. 
(a)  Local  editcational  agencies — (1) 
Consultation:  public  hearing;  publica- 
tion. Locsd  educationaJ  agencies  apply- 
ing for  assistance  under  this  subpart 
shall  comply  with  the  requirements  as 
to  advisory  committee  participation  and 
public  hearings  set  forth  in  §  185.41  (a), 
(b),  (e).  and  (f>.  For  purposes  of  this 
subparagraph,  references  in  such  para- 
graphs to  a  "district-wide  advisory  com- 
mittee" shall  be  imderstood  to  refer  to 
the  program  or  project  committee  re- 
quired by  this  paragraph. 

(2)  Composition  of  committee.  (1)  In 
order  to  establish  a  program  or  project 
committee  as  required  by  this  paragraph. 
a  local  educational  agency  shall  desig- 
nate at  least  five  civic  or  community 
organizations,  each  of  which  shall  select 
a  member  of  the  committee.  The  civic  or 
commimlty  organizations  which  partici- 
pate in  the  selection  process  shall,  when 
taken  together  rather  than  considered 
individually,  be  broadly  representative 
of  the  minority  and  noruninority  com- 
munities to  be  served  by  the  proposed 
program,  project,  or  activity. 

(ID  Such  agency  shall,  after  consul- 
tation with  the  appropriate  teachers' 
organization's),  either  lo)  designate  two 
classroom  teachers,  one  of  whom  is  a 
member  of  the  minority  group  whose 
educational  needs  the  proposed  program, 
project,  or  activity  is  designed  to  meet, 
to  serve  as  members  of  the  committee 
required  by  this  paragraph,  or  (b) 
delegate  the  responsibility  for  such 
selections  to  the  appropriate  teachers' 
organization's) . 

(Ill)  Such  agency  shall  designate  two 
administrators  or  school  board  members, 
one  of  whom  Is  a  member  of  a  minority 
group  as  described  in  subdivision  (11)  of 
this  subparagraph,  to  serve  as  members 
of  the  committee  required  by  this 
paragraph. 

livi  At  least  50  per  centum  of  the 
members  of  a  committee  formed  under 
this  subparagraph  must  be  members  of  a 
minority  group  as  described  In  subdivi- 
sion (ii)  of  this  subparagraph.  At  least 
50  per  centum  of  the  members  of  the 
committee  shall  be  parents  of  children 
directly  affected  by  a  plan  described  in 
5  185.11  'a)  or  (b) ,  or  a  program,  project, 
or  activity  assisted  under  this  subpart. 
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In  addition  to  members  appointed  pursu- 
ant to  paragraph  (a)(2i  (D,  (ID,  and 
(iii)  of  this  section,  and  taking  into 
account  the  students  to  be  appointed 
piu-suant  to  paragraphs  ( a )  (2)  (v)  of  this 
section,  such  agency  shall  select  the 
minimum  number  of  additional  persons 
as  may  be  necessary  to  meet  the  require- 
ments of  this  subdivision. 

(V)  Committee  members  appointed 
pursuant  to  paragraphs  (a)(2)  (i),  (iD, 
(ill),  and  (Iv)  of  this  section  shall  select 
at  least  two  secondary  students,  half  of 
whom  are  members  of  a  minority  group 
as  descril)ed  in  paragraph  (a)  (2)  (11) 
of  this  section,  to  serve  as  members  of 
the  committee  required  by  this  para- 
graph. Such  students  shaU  be  regularly 
enrolled  in  a  secondary  school  or  schools 
operated  by  the  local  educational  agency. 

(3)  Approval  by  committee.  No  appli- 
cation by  a  local  educational  agency  for 
assistance  under  this  subpart  shall  be 
approved  which  Is  not  accompanied  by 
the  written  comments  of  a  committee 
formed  In  accordance  with  paragraph 
(a)  (2)  of  this  section.  Indicating  that  a 
majority  of  the  members  of  such  com- 
mittee have  approved  the  program,  proj- 
ect, or  activity  set  forth  in  such  applica- 
tion. 

(4)  Comments  and  suggestions  by  com- 
mittee. No  amendment  to  the  program, 
project,  or  activity  of  a  local  educational 
agency  assisted  under  this  subpsut  shall 
be  approved,  and  no  additional  funds 
made  available  under  this  subpart,  unless 
the  members  of  a  committee  formed  in 
accordance  with  paragraph  (a)  (2)  of 
this  section  have  been  Involved  In  the  de- 
velopment of,  and  a  majority  of  such 
members  has  approved,  such  amendment 
of  or  addition  to  the  program,  project, 
or  activity.  Comments  Indicating  such  ap- 
proval shall  be  Included  with  any  appli- 
cation submitted  by  such  agency  for  such 
amendments  or  additions.  Amendments 
or  additions  suggested  by  the  committee 
required  by  this  paragraph  shall  be  for- 
warded by  the  local  educational  agency, 
with  or  without  comment  by  such  agency, 
to  the  Assistant  Secretary  for  his  con- 
sideration. 

(5)  Student  advisory  committees.  The 
local  educational  agency  shall  comply 
with  the  requirements  of  i  185.41(h)  as 
to  student  advisory  committees,  except 
that  at  least  50  per  centtmi  of  the  mem- 
bers of  each  such  committee  shall  be 
members  of  a  minority  group  as  described 
in  subparagraph  (2)  (ID  of  this  para- 
graph: Provided,  however.  That  if  such 
agency  is  receiving  assistance  imder  sub- 
part B,  C.  or  D  as  of  the  date  specified 
in  5  185.41(h)(1).  and  if  members  of 
such  a  minority  group  have  been  selected 
as  members  of  such  committees  at  the 
appropriate  secondary  schools,  such  com- 
mittees shall  be  deemed  to  comply  with 
the  requirements  of  this  subparagraph. 

(20  U-S.C.  1607(Ct(2)(A)(l),  1607(C)(2)(B)) 

(b)  Nonprofit  private  applicants — (1) 
Consultation:  publication.  Nonprofit 
private  agencies,  institutions,  or  organi- 
zations applying  for  assistance  under 
this  subpart  shall  comply  with  the  re- 
quirements of  §§  185.65  (a),  (d),and  (e). 


For  purposes  of  this  subparagraph,  refer- 
ences in  such  paragraphs  to  a  "district- 
wide  advisory  committee"  shall  be  under- 
stood to  refer  to  the  program  or  project 
board  required  by  this  paragraph.  Appli- 
cations submitted  by  nonprofit  private 
applicants  shall  describe  in  detail  how 
such  program  or  project  boards  will  exer- 
cise policymaking  authority  with  respect 
to  the  proposed  program,  project,  or 
activity. 

(2)  Composition  of  board.  (D  In  order 
to  establish  a  program  or  project  board 
as  required  by  this  paragraph,  the  appli- 
cant shall  designate  at  least  5  civic  or 
community  organizations,  each  of  which 
shall  select  a  member  of  the  board.  The 
civic  or  community  organizations  which 
participate  in  the  selection  process  shall, 
when  taken  together  rather  than  con- 
sidered individually,  be  broadly  repre- 
sentative of  the  minority  and  nonml- 
nority  communities  to  be  served. 

(11)  The  applicant  shall  invite  the  ap- 
propriate local  educational  agency  to 
designate  as  members  of  the  board  de- 
scribed in  this  subparagraph  a  classroom 
teacher  and  an  administrator  or  school 
board  member,  one  of  whom  Is  a  mem- 
ber of  a  minority  group  as  described  in 
paragraph  (a)  (2)  (11)  of  this  section. 

(iii»  At  least  50  per  centum  of  the 
members  of  the  board  formed  under  this 
subparagraph  must  be  members  of  a  mi- 
nority group  as  described  In  paragraph 
(a)(2)(il)  of  this  section.  Such  board 
shall  have  at  least  10  members.  At  least 
50  per  centum  of  the  members  of  such 
board  shall  be  parents  of  children  directly 
affected  by  a  plan  described  in  S  185.11 
(a)  or  (b).  or  a  program,  project,  or  ac- 
tivity assisted  under  this  subpart.  In  ad- 
dition to  members  appointed  pursuant  to 
paragraphs  (b)(2)  (1  )and  (U)  of  this 
section,  and  taking  into  accoimt  the  stu- 
dents to  be  appointed  pursuant  to  para- 
graph (b)(2)(lv)  of  this  section,  the 
applicant  shall  select  the  minimum  niun- 
ber  of  additional  persons  as  may  be 
necessary  to  meet  the  requirements  of 
this  subdivision. 

(Iv)  Board  members  appointed  pur- 
suant tc  paragraphs  (b)  (2)  (D,  (11).  and 
(111)  of  this  section  shall  select  at  least 
two  secondary  school  students,  half  of 
whom  are  members  of  a  minority  group 
as  described  in  paragraph  (a)  (2)  (ID  of 
this  section,  to  serve  as  members  of  the 
board  required  by  this  paragraph.  Such 
students  shall  be  regularly  enrolled  In 
a  secondary  school  or  schools  operated 
by  the  appropriate  local  educational 
agency. 

(3)  Approval  by  board.  No  application 
for  assistance  under  this  subpart  shall  be 
approved  which  is  not  accompanied  by 
the  written  comments  of  a  board  formed 
in  accordance  with  paragraph  (b)  (2)  of 
this  section,  indicating  that  a  majority 
of  the  members  of  such  board  have  ap- 
proved the  program,  project,  or  activity 
set  forth  in  such  application. 

(4)  Comments  and  suggestions  by 
board.  No  amendment  to  a  program,  proj- 
ect, or  activity  assisted  under  this  sub- 
part shall  be  approved,  and  no  additional 
funds  made  available  under  this  subpart, 
imless  the  members  of  such  board  have 
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been  involved  In  the  development  of,  and 
a  majority  of  such  members  has  ap- 
proved, such  amendment  of  or  addition 
to  such  program,  project,  or  activity. 
Comments  indicating  such  approval  shall 
be  included  with  any  application  submit- 
ted by  such  applicant  for  such  amend- 
ments or  additions.  Amendments  or  ad- 
ditions suggested  by  the  board  required 
by  this  paragraph  shall  be  forwarded  by 
the  applicant,  with  or  without  comment, 
to  the  Assistant  Secretary  for  his  consid- 
eration. 

(20  U.S.C.  1607(C)  (2)  (A)  (11)  (I),  1607(c)(2) 
(B)) 

(C)  Provision  of  information.  To  the 
extent  possible,  applicants  for  assistance 
under  this  subpart  shall  cause  the  publi- 
cations required  by  this  section,  and  the 
materials  required  to  be  furnished  to  the 
committees  or  boards  established  pursu- 
ant to  this  section,  to  be  made  available 
both  in  the  English  language  and  in  the 
dominant  language  of  the  appropriate 
minority  group  as  descril)ed  in  para- 
graph (a)(2)(ii)   of  this  section. 

(20  U.S.C.  1607(c)  (2)  ) 

§  185.56      Limitalionn  on  eligibililv:  non- 
public participation. 

The  limitations  on  eligibility  set  forth 
In  S  185.43  shall  apply  to  educational 
agencies  applying  for  assistance  under 
this  subpart.  The  provisions  of  §  185.44 
as  to  waiver  of  Ineligibility  shall  apply  to 
local  educational  agencies  applying  for 
assistance  under  this  subpart.  The  pro- 
visions of  S  185.45  as  to  termination  of 
assistance  shall  apply  to  all  recipients  of 
assistance  under  this  subpart.  The  pro- 
visions of  §  185.42  as  to  participation  of 
children  or  staff  enrolled  In  or  employed 
by  nonpublic  schools  shall  apply  to  local 
educational  agencies  applying  for  assist- 
ance under  this  subpart. 

(20  U.S.C.  1605(d).  1607(c)  (I),  1609  (a)   and 
(b). 1611(c)) 

§§183.37-10.3.^.0      (Koscr>cd] 

Subpart  H — Educational  Television 

§  185.71        Klipihility  for  a^slslancc. 

(a)  Any  public  or  nonprofit  private 
agency.  Institution,  or  organization  with 
the  capability  of  providing  expertise  in 
the  development  of  television  program- 
ing may  apply  for  assistance,  by  grant, 
from  funds  reserved  pursuant  to  iS  185.95 
(b)(3>  to  pay  the  cost  of  development 
and  production  of  Integrated  children's 
television  programs  of  cognitive  and  af- 
fective educational  value.  For  purposes 
of  this  subpart,  "programs  of  cognitive 
and  affective  educational  value"  are 
those  which  teach  concrete  academic 
skills  and  encourage  Interracial  and  in- 
terethnlc  understanding. 

(20)  U.S.C.  1610  (a),  (b)(1);  Senate  Kept 
No    92-61.  p.   24) 

(b»   No  more  than  five  grants  shall  be 
awarded  pursuant  to  this  subpart  during 
the  fiscal  year  ending  June  30.  1973. 
(20  U.S.C.  1610(b)(1)) 


§  185.72       Authorized  activities. 

(a)  FVnds  made  available  under  this 
subpart  shall  be  used  to  pay  the  normal 
and  necessary  expenses  of  researching, 
planning,  writing,  editing,  staging,  direct- 
ing, performing,  producing,  reproducing, 
and  distributing  integrated  children's 
television  programs,  where  such  activities 
would  not  otherwise  be  funded  and  are 
designed  to  carry  out  the  purposes 
described  In  §  185.01.  Such  programs 
shall  be  either  a  standard-length  series 
addressing  an  area  of  concern  described 
in  paragraph  (a)  (1),  (2),  or  (3)  of  this 
section,  or  1 -minute  "spots"  addressing 
any  of  the  following  areas  of  concern: 

(1)  Bilingual/bicultural  approaches  to 
assisting  minority  group  children  from 
environments  In  which  a  dominant 
language  is  other  than  English  In  the 
development  of  reading,  writing,  and 
speaking  skills  (in  both  the  English 
language  and  the  language  of  their  par- 
ents or  grandparents),  and  to  Instilling 
in  both  minority  and  nonmlnority  group 
children  an  understanding  and  apprecia- 
tion of  each  other's  history  and  cultural 
background: 

(2)  Supplemental  or  introductory  in- 
struction in  basic  reading  and  mathe- 
matics skills  and  concepts,  art  and  music, 
and  basic  science  concepts: 

(3)  Instruction  in  family  life-related 
academic  skills  directed  particularly  at 
secondary  school  age  children: 

(4)  Dropout  counseling  and  other  ap- 
proaches to  the  problems  of  dropouts; 

(5)  Encouraging  and  enriching  the 
imderstanding  and  appreciation  of  school 
age  children  for  the  art,  music,  litera- 
ture, and  other  cultural  attainments  of 
their  own  and  other  racial  or  ethnic 
groups : 

«6)  Reduction  of  interracial  or  inter- 
ethnic  tension  and  conflict. 

(20U.S.C.  1610(b)  (1)) 

(b)  (1)  No  more  than  one  grant  for  a 
standard-length  series  shall  be  awarded 
for  any  one  of  the  areas  of  concern 
described  in  paragraphs  (a)  ( 1 ) ,  (2  > ,  and 
( 3  I  of  this  section  in  any  fiscal  year,  and 
no  more  than  two  grants  shall  be 
awarded  for  1 -minute  "spots"  as  de- 
scribed in  paragraph  (a)  of  this  section 
in  any  fiscal  year,  unless  the  Assistant 
Secretary  detennines  that  the  applica- 
tions pending  before  him  for  additional 
grants  for  programing  directed  to  the 
of  exceptional  merit  or  promise. 

(2)  No  more  than  one  grant  shall  be 
awarded  for  television  programing  di- 
rected to  a  particular  racial  or  ethnic 
group  in  a  particular  geographical  area 
in  any  fiscal  year,  unless  the  Assistant 
Secretary'  determines  that  the  applica- 
tions pending  before  him  for  additional 
grants  for  programing  directed  to  the 
same  group  in  the  same  area  are  of  ex- 
ceptional merit  or  promise. 
(20U.S.C.  1610(b)  (1)  ) 

(c)  Television  programs  developed  in 
whole  or  in  part  with  assistance  made 
available  imder  this  subpart  shall  be 
made  reasonably  available  for  transmis- 


sion, free  of  charge,  and  shall  not  be 
transmitted  under  commercial  sponsor- 
ship. An  application  for  assistance  under 
this  subpart  shall  include  an  assurance 
that  the  procedures  to  be  followed,  and 
the  standards  or  criteria  to  be  applied, 
in  making  such  programs  freely  avail- 
able for  transmission  will  be  developed  in 
conjunction  with  the  Assistant  Secre- 
tary' upon  completion  of  production  of  a 
designated  portion  of  the  proposed  tele- 
vision programing.  For  purposes  of  this 
paragraph,  where  the  costs  of  transmis- 
sion are  met  by  a  commercial  firm,  a 
brief  statement  to  that  effect  at  the  be- 
ginning or  end  of  such  transmission  shall 
not  be  considered  commercial  sponsor- 
ship. No  television  program  developed  in 
whole  or  in  part  with  assistance  made 
available  imder  this  subpart  shall  be  used 
or  transmitted  In  such  a  manner  as  to 
result  in  a  financial  benefit  to  any  person 
or  organization. 

(20    U.S.C.     1610(b)(2);     Senate     Kept.     No. 
92   61.  pp.  24-25) 

(d)  F\inds  made  available  under  this 
subpart  shall  not  be  used  for  construc- 
tion, repair,  cr  remodeling  of  any  build- 
ing or  facility,  or  for  the  purchase  of  any 
equipment  which  has  an  extended  useful 
life  and  is  not  con.sumed  in  use. 

(20  U.S.C.  1610(b)(1))  * 

§  183.73       .Applications. 

(a)  General.  An  applicant  for  assist- 
ance under  this  subpart  for  any  fiscal 
year  shall  submit  to  the  Assistant  Secre- 
tary an  application  therefor  for  that 
fiscal  year,  which  application  shall  con- 
tain such  information  and  set  forth  such 
policies  and  procedures  as  will  assure 
that  the  applicant  will  use  fimds  received 
under  this  subpart  only  for  the  activities 
described  in  J  185.72. 

(20  use.  1610(b)(1)  ) 

(b)  Basic  assurancrs.  Applications 
for  assistance  under  this  subpart  shall 
comply  with  the  requirements  of 
§185.13  (a),  (b),  (c),  (d),  (f),  (h),  ik) 
(1)    (1)   and  (11).  (k)(2).  and  (m>. 

(20U.S.C.  1609(a),  1610(b)  (1)  ) 

(c)  Assurances  by  local  educational 
agencies.  Applications  by  local  educa- 
tional agencies  for  assi.':tance  under  this 
subpart  shall  comply  with  the  require- 
ments of  §185.13  (g),  (D,  (j),  ik>ili 
(iii).  (k)(3),  and  (1).  in  addition  to  the 
requirements  specified  in  paragraph  (b) 
and  (e)  of  this  section.  Such  applica- 
tion, together  with  all  correspondence 
and  other  wTltten  materials  relating 
thereto,  shall  be  made  readily  available 
to  the  public  by  the  applicant  and  the 
Assistant  Secretary. 

(20U.S.C.  1609(a),  1610(b)  (1)  ) 

(d)  Assurances  by  other  applicants. 
Applications  by  public  or  nonprofit  pri- 
vate agencies.  Institutions,  or  organi- 
zations (other  than  local  educational 
agencies)  under  this  subpart  shall  com- 
ply with  the  requirements  of  §5  185.63(b) 
(2).     (5),     and,     where     appropriate. 
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§185  63(b>t3>,  in  addition  to  the  re- 
quirements specified  in  paragraphs  (b) 
and  (e)  of  this  section. 
(20US.C.  1610(b)(1)) 

(e»  Additional  information  and  as- 
surances. Applications  for  assistance  un- 
der this  subpart  shall  contain  the  follow- 
ing inforipation,  in  addition  to  the 
assurances  and  information  required  by 
the  applicable  paragraphs  of  this 
section: 

(1)  A  detailed  description  of  the  in- 
tegrated children's  television  programs 
to  be  developed  and  produced  with  as- 
sistance made  available  under  this  sub- 
part, together  with  an  identification  of 
the  audience  to  be  reached  by  such  pro- 
grams and  a  statement  of  the  educa- 
tional and  other  gains  to  be  achieved; 
( 2 1  A  statement  of  the  name,  address. 
position,  duties,  prior  experience  in  ed- 
ucational television  and  school  and  com- 
munity affairs,  race,  and  <  in  the  case  of 
applications  related  to  an  activity  de- 
scribed in  §  185.721  a>  'D  )  the  bilingiial/ 
bicultural  background  of  all  persons 
permanently  employed  cor  to  be  em- 
ployed" in  positions  of  responsibility  by 
the  applicant  on  its  development,  pro- 
duction,  and  administrative  staffs; 

1 3 1  A  detailed  description  of  the  for- 
mative evaluation  procedures  to  be  em- 
ployed by  the  applicant  in  measuring 
and  evaluating  the  educational  and 
other  change  to  be  achieved  by  children 
viewing  the  television  programs  for 
which  assistance  is  sought; 

( 4 1  A  statement  of  past  activities  en- 
gaged in  by  the  applicant  or  its  officers 
or  employees  Indicating  the  relative 
capability  of  the  applicant  to  provide 
expertise  in  the  development  of  inte- 
grated children's  television  programing, 
and  to  develop  and  produce  the  pro- 
posed television  programs ;  and 

(5>  Information  as  to  the  research 
and  development  techniques  to  be  em- 
ployed 'or  which  have  previously  been 
employed  < ,  production  standards  to  be 
observed,  nonbroadcast  materials  to  be 
utilized  in  support  of  the  proposed  tele- 
vision programing,  and  field  activities 
and  other  measures  to  be  undertaken  in 
order  to  insure  target  audience  partici- 
pation in  ongoing  program  development. 

(20  use    16101  b)   ( 1 )  and  (3() 

'f '  Application  procedure.  The  Assist- 
ant Secretary  may  require  the  informa- 
tion described  in  this  section  to  be  sub- 
mitted either  in  a  single  application  or 
sequentially,  and  may  require  additional 
information  and  assiurances  of  selected 
applicants. 

(20  use.  1610(b)  (1) ) 

§  185.71      Criteria  for  assistance. 

In  approving  applications  for  assist- 
ance under  this  subpart,  the  Assistant 
Secretary  shall  apply  the  following 
criteria: 

•  a)  Needs  assessment  (10  points^.  (1) 
The  extent  to  which  the  applicant  has 
undertaken  a  comprehensive  assess- 
ment, on  the  basis  of  test  data,  audience 
surveys,  and  other  objective  evidence,  of 
the  educational  and  other  needs  of  the 
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target  population,  and  the  magnitude  of 
the  needs  so  assessed;  (2)  the  extent  to 
which  the  applicant  has  undertaken  a 
reasonable  numerical  estimate  of  the 
expected  or  potential  target  audience; 
and  (3)  the  size  of  the  potential  audi- 
ence so  estimated. 
(20  U.S.C.  1610(b)  (1)) 

(b)  statement  of  objectives  (13 
points).  (1)  The  degree  to  which  the 
application  (1)  sets  forth  specific,  meas- 
urable objectives  in  relation  to  the  needs 
identified,  and  (2)  specifically  describes, 
on  the  basis  of  modem  research  and  de- 
velopment techniques,  the  Issues  and 
subject  matter  related  to  such  needs 
which  wlU  be  addressed  by  the  proposed 
television  programing. 
(20  U.S.C.  1610(b)  (1),  1610(b)  (3)  (B) ) 

(c)  Actitfities  (35-37  points) — (1)  Pro- 
gram content  and  design  (10  points) .  The 
extent  to  which  the  proposed  television 
programing  promises  to  reach  the  ex- 
pected or  potential  target  audience  and 
to  encourage  and  sustain  the  participa- 
tion, interest,  and  educational  and  other 
growth  of  such  audience,  by  use  af  minor- 
ity and  nonminority  group  performers 
or  characters  and  by  other  means : 

(2)  Staffing  <12  points),  (i)  The  ex- 
tent to  which  the  application  (a)  sets  out 
an  adequate  staffing  plan  which  includes 
provisions  for  making  maximum  use  of 
present  staff  capabilities,  and  (b)  pro- 
vides for  continuing  training  of  staff  in 
order  to  Increase  the  effectiveness  of  the 
proposed  television  programing;  and  (11) 
the  extent  to  which  minority  group  per- 
sonnel are  employed  (or  will  be  em- 
ployed) in  responsible  positions  on  the 
development,  production,  and  adminis- 
trative staffs  of  the  applicant; 

(3)  Facilities  capability  (10  points). 
The  extent  to  which  the  application  de- 
scribes a  level  of  production  facilities 
capability  sufficient  to  meet  the  require- 
ments of  the  proposed  television  pro- 
graming. Including  a  description  of  ade- 
quate and  conveniently  available  produc- 
tion facilities  and  equipment; 

(4)  Supplementary  materials  <2 
points).  In  the  case  of  applications  for 
standard-length  series,  the  extent  to 
which  such  application  sets  forth  a  plan 
of  activities,  such  as  the  creation,  pro- 
duction, and  dissemination  of  nonbroad- 
cast materials,  designed  to  intensify  and 
amplify  the  effects  of  the  proposed  pro- 
graming; and 

(5)  Parent  and  community  involve- 
ment (3  points) .  The  extent  to  which  the 
application  (1)  delineates  specific  oppor- 
tunities for  continuing  commimity  and 
advisory  committee  participation  in  the 
development  and  evaluation  of  the  pro- 
posed television  programing  In  addition 
to  those  required  by  S  185.75.  and  (ii> 
includes  evidence  that  such  participa- 
tion has  been  encouraged  and  has  in  fact 
occurred. 
(20  U.S.C.  1610(b)(1).  1610(b)(3)(A)) 

fd)  Resource  management  (6)  points). 
The  extent  to  which  the  application  con- 
tains evidence  that  (1)  the  amount  of 
fimds  requested  is  of  sufficient  magni- 
tude   to    give    substantial    promise    of 


achieving  the  stated  objectives;  (2)  the 
costs  of  project  components  are  reason- 
able in  relation  to  the  expected  benefits ; 
and  (3)  needed  resources  will  be  pur- 
chased or  otherwise  obtained  in  such  a 
manner  as  to  insure  that  project  dead- 
lines will  be  met. 

(20U.S.C.  1610(b)(1)) 

(e)  Evaluation  (5  points).  The  extent 
to  which  the  application  sets  out  a  de- 
tailed format,  including  specific  study 
designs,  for  applying  formative  evalua- 
tion techniques  prior  to  and  during  the 
initial  phases  of  production  of  the  pro- 
posed television  programing,  in  order  to 
determine  the  production  and  presenta- 
tion techniques  which  offer  the  greatest 
promise  of  achieving  the  stated  objec- 
tives. 

(20  U.S.C.  1610(b)(1).  1610(b)(3)(C)) 

(f)  Funding  criteria. — In  determining 
amounts  to  be  awarded  to  applicants  for 
assistance  under  this  subpart,  the  As- 
sistant Secretary  shall  consider  the  ad- 
ditional cost  to  such  applicant  (as  such 
cost  is  defined  in  §  185.13(a) )   of  effec- 
tively developing  and  producing  its  pro- 
posed television  programing.  In  relation 
to   the  amount  of  funds   available  for 
assistance  under  this  subpart  and  the 
other  applications  for  such  assistance 
pending  before  him.  The  Assistant  Sec- 
retary shall  not  be  required  to  approve 
any  application  which  does  not  meet  the 
requirements  of  the  Act  or  this  part,  or 
which  sets  forth  proposed  television  pro- 
graming of  such  insufficient  promise  for 
achieving  the  purposes  of  the  Act  that 
its  approval  Is  not  warranted.  In  apply- 
ing the  criterion  set  out  In  this  para- 
graph,   the    Assistant    Secretary    shall 
award  funds  to  applicants  (whose  appli- 
cations meet  such  requirements  and  are 
of    sufficient    promise    to    warrant    ap- 
proval) in  the  order  of  their  ranking  on 
the  basis  of  the  criteria  set  out  in  this 
section  until  the  sums  available  for  the 
purposes    of    this    subpart    have    been 
exhausted. 

(20  U.S.C.  1610(b)(1)) 

(g^  In  making  the  determinations  re- 
quired under  this  section,  the  Assistant 
Secretary  is  authorized  to  purchase  or 
utilize  the  services,  recommendations, 
and  advice  of  experts  In  the  areas  of 
education,  educational  television,  and 
human  relations  from  the  Department, 
other  Federal  agencies.  State  or  local 
governmental  units,  or  the  private  sector. 

(20  use.  1610(b)    (1)   ajid  (3)) 
§183.73      Advisory  committees. 

(a)  Public  or  nonprofit  private  agen- 
cies, institutions,  or  organizations  (other 
than  local  educational  agencies)  apply- 
ing for  assistance  under  this  subpart 
shall  comply  with  the  requirements  as  to 
advisory  committee  participation  set 
forth  in  9  185.65,  except  for  the  second 
sentence  of  S  185.65(b)  (2) .  For  purposes 
of  this  paragraph,  references  in  said 
section  to  a  "plan  or  project  described 
In  9  185.11"  or  "program,  project,  or  ac- 
tivity" shall  be  understood  to  refer  to 
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the  proposed  television  programing  for 
which  assistance  is  sought. 

(b)  Local  educational  agencies  apply- 
ing for  assistance  imder  this  subpart 
shall  comply  with  the  requirements  as 
to  advisory  committee  participation  and 
public  hearings  set  forth  In  9  185.41  (a) 
through  (g) .  For  purposes  of  this  para- 
graph, references  In  said  paragraphs  to 
a  "plan  or  project  described  in  9  185.11" 
or  "program,  project,  or  activity"  shall 
be  understood  to  refer  to  the  proposed 
television  programing  for  which  assist- 
ance is  sought. 

(20  U5.e.  1609(a)   (2)  and  (3) ,  1609(b) ) 

(c)  Where  the  primary  area  to  be 
served  by  the  proposed  television  pro- 
graming for  which  assistance  is  sought 
imder  this  subpart  is  larger  than  the 
school  district  of  a  single  local  educa- 
tional agency,  members  of  the  advisory 
committees  required  by  this  section,  and 
civic  or  community  organizations  desig- 
nated to  select  such  members,  shall  be 
selected  so  as  to  represent  the  larger 
area  to  be  served. 

(20  U.S.C.  1610(b)  (1)  ) 

§  185.76     Limitations  on  eligibility. 

The  limitations  on  eligibility  set  forth 
In  S  185.43  shall  apply  to  educational 
agencies  applying  for  assistance  iinder 
this  part.  The  provisions  of  9  185.44  as  to 
waiver  of  ineligibility  shall  apply  to  local 
educational  agencies  applying  for  assist- 
ance under  this  subpart.  The  provisions 
of  9  185.45  as  to  termination  of  assistance 
shall  apply  to  all  recipients  of  assistance 
xmder  this  subpart. 

(20Ua.C.  1605(d).  1609  (a)  and  (b).  1610(b) 
(D) 

§§  185.77-185.80       [Reserved] 

Subpart  I — Evaluation 

§185.81      Eligibility  for  awards. 

Any  State  educational  agency,  institu- 
tion of  higher  education,  or  private 
agency,  organization,  or  institution  (in- 
cluding an  advisory  committee  estab- 
lished by  a  local  educational  agency  pur- 
suant to  9  185.37,  9  185.41,  9  185.55(a). 
§  185.75(b).  or  J  185.94)  may  submit  a 
proposal  for  a  contract,  from  funds  re- 
served pursuant  to  §  185.95(b)(4),  for 
the  purpose  of  evaluating  specific  pro- 
grams or  projects  assisted  tinder  this 
part. 

(20  use.  1612) 

§  185.82      .Authorized  activities. 

Funds  awarded  pursuant  to  this  sub- 
part shall  be  used  to  pay  the  normal  and 
necessary  expenses  of  planning,  instru- 
ment development  and  administration, 
executing  statistical  designs  (including 
randomization  and  controls) .  data  col- 
lection and  analysis,  and  reporting  inci- 
dent to  evaluation  of  programs,  projects. 
or  activities  assisted  under  this  part,  as 
well  as  overall  management  of  such  eval- 
ulatlons.  where  such  expenses  would  not 
otherwise  be  funded. 

(20U.se.  1612) 


§  185.83      Applications. 

(a)  Assurances  and  information.  Pro- 
posals submitted  pursuant  to  this  sub- 
part shall  comply  with  the  requirements 
of  99  185.13  (a),  (b),  (c),  (f).  and  (m) 
and  185.63(b)(2).  Such  proposals  shall 
contain  such  Information,  and  set  forth 
such  policies  and  procedures,  as  will  as- 
sure that  the  offeror  will  use  funds  re- 
ceived under  this  subpart  only  for  the 
activities  described  In  §  185.82.  In  addi- 
tion, such  proposals  shall  contain  the 
following  information: 

( 1 )  A  detailed  description  of  the  obj ec- 
tives  of  the  proposed  evaluation,  as  they 
relate  to  the  purposes  set  forth  in 
9  185.01; 

(2)  A  detailed  description  of  the  tech- 
nical approach,  management  plan,  sta- 
tistical design  (Including  appropriate 
randomization  and  controls) ,  and  tech- 
niques of  data  collection,  analysis,  and 
synthesis  to  be  utilized  or  employed  in 
the  proposed  evaluation; 

(3)  A  statement  of  the  name,  position. 
race,  and  prior  relevant  experience  of  all 
jiersons  permanently  employed  (or  to  be 
employed)  In  positions  of  responsibility 
by  the  offeror  in  connection  with  the  pro- 
posed evaluation;  and 

(4)  A  statement  of  past  activities  en- 
gaged In  by  the  offeror  or  Its  officers  or 
employees  indicating  the  relative  capa- 
bility of  the  offeror  to  conduct  the  pro- 
posed evaluation. 

(20U.S.C.  1612) 

(b)  Procedures.  (1)  Proposals  under 
this  subpart  shall  be  submitted  In  re- 
sponse to  requests  for  proposals.  The 
Assistant  Secertary  may  require  the  in- 
formation described  In  this  section  to  be 
submitted  either  in  a  single  document  or 
sequentially,  and  may  require  additional 
Information  and  assurances  of  selected 
offerors. 

(2)  Contracts  under  this  subpart  sHbu 
be  subject  to  the  requirements  of  the 
Federal  Procurement  Regulations  (41 
CFR  Ch.  1  and  3),  to  the  extent  that 
such  rei^Jatlons  are  not  inconsistent  with 
the  provisloi^s  of  this  subpart. 

(20  U.S.C.  16J 

§  185o84'''^C.riteria  for  awards. 

The  Assistant  Secretary  shall  de- 
line   the  merits  of  proposals  sub- 
mitted under  this  subpart  on  the  basis 
^f  the  following  criteria; 

(1)  Statement  of  objectives.  The  de- 
ree  to  which  the  offeror  sets  out  specific 

'objectives  for  the  proposed  evaluation, 
in  relation  to  the  purposes  described  in 
§  185.01.  as  demonstrated  by  background 
discussion  and  objective  analysis  in- 
cluded in  its  proposal; 

(2)  Technical  approach.  The  extent  to 
which  the  proposal  sets  out  a  technical 
approach  which  promises  to  achieve  the 
stated  objectives; 

(3)  Management  plan.  The  extent  to 
which  the  proposal  sets  out  a  plan  for 
effective  management  of  the  proposed 
evaluation,  including  a  specific  timetable 
for  completion  of  project  components  and 
specific  staff  assignments; 


(4)  Data  techniques.  The  extent  to 
which  the  proposal  sets  out  effective 
techniques  for  collection,  analysis,  and 
synthesis  of  data  In  connection  with  the 
proposed  evaluation: 

(5)  StajJ  capabilities.  The  extent  to 
which  the  proposal  demonstrates  (i)  the 
presence  or  availability  of  staff  members 
with  relevant  technical  and  management 
experience,  and  (ii)  past  experience  on 
the  part  of  the  offeror  or  its  officers  or 
employees  in  conducting  evaluations 
similar  to  that  for  which  funds  are  re- 
quested ; 

(6)  iZesource  TTianagemenL  The  extent 
to  which  the  proposal  contains  evidence 
that  (1)  the  amount  of  fimds  requested 
is  of  sufficient  magnitude  to  give  sub- 
stantial promise  of  achieving  the  stated 
objectives;  (11)  the  costs  of  project  com- 
E>onents  are  reasonable  in  relation  to  the 
exp>ected  benefits;  and  (ill)  provisions 
have  been  made  for  maximum  utilization 
of  existing  facilities  and  resources;  and 

(7)  Scope.  The  extent  to  which  the 
offeror  proposes  an  evaluation  of  suffi- 
cient comprehensiveness  to  insure  results 
of  general  applicability  and  reliability. 

(8)  In  making  the  determinations  re- 
quired under  this  paragraph,  the  As- 
sistant Secretary  is  authorized  to  pur- 
chase or  utilize  the  services,  recommen- 
dations, and  advice  of  experts  in  the 
areas  of  education,  evaluation,  and  hu- 
man relations  from  the  Department, 
other  Federal  agencies.  State  or  local 
governmental  units,  or  the  private  sector. 

(20U.S.e.  1612) 

(b)  Funding  criteria. — In  determining 
amounts  to  be  awarded  under  this  sub- 
part, the  Assistant  Secretary  shall  con- 
sider the  additional  cost  to  an  offeror  (as 
such  cost  is  defined  in  9  185.13(a))  of 
effectively  carrj'ing  out  its  proposed  eval- 
uation.   In   relation    to   the   amount   of 

funds  available  for  contracts  under  this 
subpart  and  the  other  applications  pend- 
ing before  him.  The  Assistant  Secretary 
shall  not  be  required  to  approve  any  pro- 
posal which  does  not  meet  the  require- 
ments of  the  Act  or  this  part,  or  which 
sets  forth  a  proposed  evaluation  of  such 
Insufficient  promise  for  achieving  the 
purposes  of  the  Act  that  its  approval  is 
not  warranted.  In  applying  the  criterion 
set  out  in  this  paragraph,  the  Assistant 
Secretary  shall  award  funds  to  offerors 
(whose  proposals  meet  such  requirements 
and  are  of  sufficient  promise  to  warrant 
approval)  in  the  order  of  their  ranking 
on  the  basis  of  the  criteria  set  out  in  this 
section  with  respect  to  each  tj-pe  of  eval- 
uation for  which  proposals  are  requested. 

(30  use.   1612) 

§  185.83      Limitations  on  eligibility. 

The  limitations  on  eligibility  set  forth 
In  9  185.43  shall  apply  to  educational 
agencies  submitting  proposals  under  this 
subpart. 

(20  use.  1605(d)) 
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§§  185.86-185.90      [Reserved] 

Subpart  J — Special  Profects 
§185.91      Eligibility  for  awistance. 

(a)  Special  reading  projects.  (1)  Any 
local  educational  agency  which  Is  Imple- 
menting a  plan  described  In  }  186.11 
(a)  or  (b)  may  apply  for  assistance, 
by  grant  cw  contract,  from  funds  re- 
served pursuant  to  5  185.95<b)  a),  for 
special  reading  projects  to  improve  the 
reading  performance  of  minority  and 
nonniinority  group  children  tn  a  school 
affected  by  such  a  plan  in  which  the 
proportion  of  minority  group  children 
enrolled  is  greater  than  20  percent  and 
no  more  than  50  percent. 

i2i  No  more  than  $2,500,000  from 
funds  reserved  pursuant  to  J  185.95(b) 
1 1 )  shall  be  awarded  for  grants  or  con- 
tracts pursuant  to  this  paragraph  during 
the  fiscal  year  ending  June  30.  1973. 

(20  use.  1607(a)) 

(b>  Other  projects.  The  Assistant 
Secretary  may  assist,  by  grant  or  con- 
tract, any  State  or  local  educational 
agency  or  other  public  agency  or  organi- 
zation 1  or  a  combination  of  such  agen- 
cies and  organizations*,  from  funds  re- 
served pursuant  to  §185.95ib)(l)  and 
not  awarded  or  to  be  awarded  pursuant 
to  paragraph  (a>  of  tliis  section,  for  the 
purpose  of  cc«iducting  special  programs 
or  projects  which  the  Assistant  Secre- 
tary determines  will  make  substantial 
progress  toward  achieving  the  purposes 
of  the  Act. 
(20U.se   1607(a)) 

(O  Definitions.  For  purposes  ol  this 
subpart.  State  or  local  educational  agen- 
cies in  Puerto  Rico,  Guam.  American 
Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  shall  be 
deemed  to  be  State  or  local  educational 
agencies  within  the  meaning  of  J  5  185.02 
ie>  and  <j  •  • 
(20  UJS.C.  1607(a),  1619  (8).  (14).  and  (15)) 

'd>  Authorized  activities.  (1)  Assist- 
ance made  available  pursuant  to  para- 
graph fa  I  of  this  section  shall  be  used 
for  activities  described  in  5  185.12  which 
would  not  otherwise  be  funded  and  are 
designed  to  carry  out  the  purposes  de- 
scribed in  i  185.01  and  in  pcuragr&S^  <^a> 
of  this  sectiixi. 

'2>  Assistance  made  available  pursu- 
ant to  paragraph  'b)  of  this  section  shall 
be  used  for  activities  described  in  or  an- 
thortzed  by  55  185.12.  185.22,  1»5.33. 
185.52.  185.62,  and  185.72  which  would 
not  otherwise  be  funded  and  which  are 
designed  to  carry  out  the  purposes  de- 
scribed in  J  185.01. 

'31  The  provisions  of  55  185.12  fb), 
(c>,  and  fd)  shall  apply  to  assistance 
made  available  under  this  subpart. 

'4>  No  activity  a.ssisted  pursuant  to 
paragraph  fai  of  this  section  shall  be 
carried  out  with  respect  to  a  class  which 
does  not  include  both  minority  and  non- 
minority  group  children.  Students  shall 
not  be  removed  from  their  regularly  as- 
signed classrooms  on  a  regular  basis  in 
order  to  ijarticipate  in  a  program,  proj- 
ect, or  activity  assisted  pursuant  to  par- 
agraph (a),  but  may  be  so  removed  on 
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an  occasional  basis  for  special  treatment 

or  services. 

(20  US.C.  1606.  1607(a) ) 

(e)  Limitations  on  eligibility;  non- 
jmbOc  participation.  The  limitations  on 
eligibility  set  forth  in  S  185.43  shall 
apply  to  educational  agencies  applying 
for  assistance  imder  this  subpart.  The 
provisions  of  3  185.44  as  to  waiver  of  in- 
eligibility shall  apply  to  local  educa- 
tional agencies  applying  for  assistance 
imder  this  subpart.  The  provisions  of 
5  185.45  as  to  termination  of  assistance 
shall  apply  to  all  recipients  of  assistance 
under  this  subpart.  The  provisions  of 
5  185.42  as  to  participation  of  children  or 
staff  enrolled  in  or  employed  by  non- 
public schools  shall  apply  to  local  edu- 
cational agencies  applying  for  assistance 
under  this  subpart. 

(20U.S.C.  1605(d).  1607(a),  1609  (a)  and  (b). 
i811(c)) 

§  183.92     .4ppli<  .aions. 

(a)  Applications  by  local  educational 
agencies  for  as.sistance  imder  this  sub- 
p>art  shall  comply  with  the  requirements 
of  58  185.13  (a)  through  (n).  Applica- 
tions by  other  public  agencies  or  organi- 
zations shall  be  in  such  form,  and  con- 
tain such  Information  and  assurances,  as 
may  be  required  by  the  Assistant  Secre- 
tary. All  applications  for  assistance  under 
tWs  subpart,  together  with  all  corre- 
spondence and  other  written  materials 
relating  thereto,  shall  be  made  readily 
available  to  the  public  by  the  applicant 
and  by  the  Assistant  Secretary. 

(aOU.S.C.  1607(a).  160fi(»)) 

(b)  In  addition  to  the  Information 
and  assurances  required  by  paragraph 
(a)  of  this  section,  applications  by 
local  educational  agencies  pursuant  to 
5  185.91(a)  shall  contain  the  following 
additional  Information: 

(DA  description  of  the  proposed  pro- 
gram, project,  or  activity,  and  of  such 
policies  and  procedures  as  win  Insmre 
that  the  applicant  will  use  funds  received 
under  the  Act  only  for  the  activities  de- 
scribed hi  3  185.91(d): 

(2)  A  complete  special  reading  needs 
assessment  with  regard  to  the  affected 
school,  in  a  form  to  be  prescribed  by  the 
Assistant  Secretary: 

(3)  The  signature  of  the  principal  of 
the  school  to  be  served  by  the  proposed 
program,  project,  or  activity.  Indicating 
concurrence  in  the  submission  of  such 
agency's  kppllcatloti. 

(»  VS.C.   1«07(»)) 

§  lft5.93      Critrria  for  assistance. 

(a)  Olyjective  criteria.  In  approvtn« 
appUeatloDa  for  assistance  by  local  edu- 
cational agencies  pursuant  to  }  185.91(a), 
tbe  Aaalfltant  Secretary  shall  apply  the 
following  objective  criteria  (20  points): 

(1)  The  need  for  such  assistance,  as 
indicated  by  the  number  and  percentage 
of  Blzkortty  group  children  enrolled  in 
tbe  Khoola  of  such  agency  for  the  fiscal 
year  or  years  for  which  assistance  is 
sought  (10  points);  and 

(2)  TTie  effective  net  reduction  in  mi- 
nority   group    isolation,    as    defined    In 


5  185.14(a)(2),  in  terms  of  the  number 
and  percentage  of  children  affected,  in 
aU  the  schools  operated  by  such  agency 
accomplished  or  to  be  accomplished  by 
the  implementation  of  a  plan  or  project 
described  In  5  185.11  (a)  or  'b)  (10 
pKJint). 

(20  U.3.C.    1609(c)    (1),    (2),   and    (3)) 

(b)  Edxicational  and  programmatic 
criteria.  The  A.ssistant  Secretary  shall 
determine  the  educational  and  program- 
matic merits  of  applications  for  assist- 
ance by  local  educational  agencies  pur- 
suant to  5  185.91' a)  on  the  basis  of  the 
following  criteria  (105  points): 

(1)  Needs  assessment  (20  points).  (D 
The  magnitude  of  needs  assessed  by  the 
applicant  in  relation  to  reading  achieve- 
ment of  students  in  the  affected  school, 
and  (ii)  the  degree  to  which  the  appU- 
cant  has  demonstrated,  by  standardized 
achievement  test  data  and  other  objec- 
tive evidence,  the  existence  of  such  needs. 
Such  needs  assessment  shall  be  submitted 
in  a  form  to  be  prescribed  by  the  As- 
sistant Secretary. 

(2)  Statement  of  objectives  (20 
points).  (1)  The  degree  to  which  the 
applicant  seta  out  specific  measurable 
objectives  for  its  program,  project,  or 
activity,  in  relation  to  the  needs  identi- 
fied; and  (11)  the  degree  to  which  (a)  the 
program,  project,  or  activity  to  be  as- 
sisted promises  realistically  to  address 
the  needs  IdenUfled  In  the  application, 
and  (b)  such  program,  project,  or  activ- 
ity involves  to  the  fullest  extent  practic- 
able the  total  educational  resources, 
both  public  and  private,  of  the  com- 
munity to  be  served.  At  a  minimum,  the 
stated  objectives  shall  Include  progress 
during  the  period  of  the  proposed  pro- 
gram, project,  or  activity  toward  the 
goal  of  a  normal  range  and  distribution 
of  reading  achievement  In  the  affected 
school,  such  goal  to  be  attained  within 
a  3-year  period. 

<3)  Activities  (40  points). —  '!•  Cur- 
riculum development  (10  points).  The 
extent  to  which  the  appUcation  sets  out 
specific  procedures  for  the  evaluation, 
development,  and  revision  erf  the  cur- 
riculum In  the  affected  school,  in  relation 
to  the  needs  identified; 

(ill  Stafflno  (20  points).  The  extent 
to  which  the  application  (a)  seta  out 
an  adeqxiate  staffing  plan  which  Inclades 
provisions  for  making  maximum  use  of 
present  staff  capabilities:  (b>  provldea 
for  continuing  training  of  staff  in  order 
to  Increase  the  effectiveness  of  the  pro- 
posed program,  project,  or  activity;  and 
(c)  Includes  evidence  that  the  project 
staff  reflects  the  racial  and  ethnic 
makeup  of  the  student  body  at  the  af- 
fected school;  and 

(til)  Parent  and  community  involve- 
ment (10  points).  The  extent  to  which 
the  application  (a)  delineates  specific 
opportunities  for  community  and  par- 
ental participation  in  the  development 
and  Implementation  of  the  proposed  pro- 
gram, project,  or  activity  in  addition  to 
those  required  by  5  185.94  and  (b)  In- 
cludes evidence  that  such  participation 
has  been  encouraged  and  has  in  fact 
occurred. 
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(4)  Resource  management  (5  points). 
The  extent  to  which  the  application  con- 
tains evidence  that  (1)  the  amoimt  of 
funds  requested  Is  of  sufficient  magni- 
tude In  relation  to  the  number  of  par- 
ticipants to  be  served  to  give  substan- 
tial promise  of  achieving  the  stated  ob- 
jectives; (11)  the  costs  of  project  com- 
ponents are  reasonable  in  relation  to  the 
expected  benefits;  (ill)  all  possible  ef- 
forts have  been  made  to  minimize  the 
amount  of  funds  requested  for  purchase 
of  equipment  necessary  for  implemen- 
tation of  the  proposed  program,  project, 
or  activity;  and  (iv)  the  proposed  pro- 
gram, project,  or  activity  has  been  co- 
ordinated with  existing  programs  and 
resources. 

(5)  Evaluation  (20  points) .  The  ex- 
tent to  which  the  application  sets  out  a 
format  for  objective,  quantifiable  meas- 
urement of  the  success  of  the  proposed 
program,  project,  or  activity  In  achiev- 
ing the  stated  objectives,  including  (1) 
a  timetable  for  compilation  of  data  for 
evaluation  and  a  method  of  reviewing 
the  progTEun,  project,  or  activity  in  the 
light  of  such  data;  (11)  a  description  of 
instruments  to  be  used  for  evaluation 
of  the  pro(>06ed  program,  project,  or  ac- 
tivity (and  of  the  method  for  validating 
such  instruments  where  necessary),  or 
a  description  of  the  procedure  to  be  em- 
ployed in  selecting  such  instnmients: 
and  (ill)  provisions  for  comparison  of 
evsduatlon  results  with  norms,  control 
group  performance,  results  of  other  pro- 
grams, or  other  external  standards. 

(6)  In  making  the  determinations  re- 
quired under  this  paragraph,  the  Assist- 
ant Secretary  is  authorized  to  purchase 
or  utilize  the  services,  recommendations, 
and  advice  of  experts  in  the  areas  of  ed- 
ucation and  human  relations  from  the 
Deijartment,  or  other  Federal  agencies. 
State  or  local  governmental  units,  or  the 
private  sector. 

(20  UJS.O.  1601(b),  1609(a)  (11),  1609(c)    (1), 
(3).  (4).  and  (6)) 

(c)  Funding  criteria.  In  determining 
amounts  to  be  awarded  to  applicants  for 
assistance  pursuant  to  5  185.91(a),  the 
Assistant  Secretary  shall  consider  the 
additional  cost  to  such  applicant  (as 
such  cost  is  defined  in  S  185.13(a))  of 
effectively  carrying  out  Its  proposed  pro- 
gram, project,  or  activity,  In  relation  to 
the  amount  of  funds  available  for  as- 
sistance pursuant  to  S  185.91(a)  and  the 
other  applications  for  such  assistance 
pending  before  him.  The  Assistant  Sec- 
retary shall  not  be  required  to  approve 
any  application  which  does  not  meet  the 
requirements  of  the  Act  or  this  part,  or 
which  sets  forth  a  program,  project,  or 
activity  of  such  insufficient  promise  for 
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achieving  the  purposes  of  the  Act  that 
its  approval  is  not  warranted.  In  apply- 
ing the  criterion  set  out  in  this  para- 
graph, the  Assistant  Secretary  shall 
award  fimds  to  applicants  (whose  appli- 
cations meet  such  requirements  and  are 
of  sufficient  promise  to  warrant  ap- 
proval) in  the  order  of  their  ranking  on 
the  basis  of  the  criteria  set  out  in  this 
section  until  the  sums  allotted  for  such 
assistance  have  been  exhausted.  No  more 
than  20  per  centum  of  the  fimds  made 
available  pursuant  to  5  185.91(a)  shall  be 
awarded  to  applicants  in  any  one  State 
in  any  fiscal  year,  unless  the  Assistant 
Secretary  determines  that  applications 
for  such  awards  in  excess  of  such  amount 
are  of  exceptional  merit  or  promise. 

(20  U.S.C.  1609(C)(1)(C),  1609(c)(5)) 

(d)  Other  applications.  The  merits  of 
applications  for  assistance  pursuant  to 
S  185.91(b)  shall  be  determined  on  the 
basis  of  the  criteria  set  forth  in  S  185.14, 
to  the  extent  that  such  criteria  are  ap- 
plicable to  the  proposed  program,  proj- 
ect, or  activity. 

(20  U.S.C.  1607(a),  1609(c)) 

§  185.94      Community  involvement. 

(a)  Unit  task  force.  Applications  by 
local  educational  agencies  for  assistance 
pursuant  to  §  185.91(a)  shall  be  devel- 
oped by  a  unit  task  force  headed  by  the 
principal  of  the  school  to  be  served  by 
the  proposed  program,  project,  or  activ- 
ity and  formed  in  accordance  with  para- 
graph (b)  of  this  section. 

(20U£.C.  1609(a)  (2)  (B),  1609(b)) 

(b)  Composition.  (1)  In  order  to 
establish  a  unit  task  force  as  required 
by  -this  section,  a  local  educational 
agency  shall  designate  two  civic  or  com- 
munity organizations  broadly  represent- 
ative of  the  minority  and  nonmlnority 
communities  to  be  served,  each  of  which 
shall  select  a  resident  of  the  attendance 
area  of  the  school  to  be  served  as  a  mem- 
ber of  the  imlt  task  force. 

(2)  Such  agency,  after  consultation 
with  the  appropriate  teachers'  organiza- 
tlon(s),  shall  either  (1)  designate  two 
teachers  from  the  school  to  be  served 
who  will  participate  in  the  proposed  pro- 
gram, project,  or  activity  to  serve  as 
members  of  the  imit  task  force,  or  (11) 
delegate  the  responsibility  for  such  selec- 
tions to  the  appropriate  teechers'  or- 
ganization (s). 

(3)  Such  agency  shall  designate  one 
member  of  Its  administrative  staff,  at 
the  assistant  superintendent  level  or 
higher,  to  serve  as  a  member  of  the  unit 
task  force. 

(4)  Where  the  proposed  progrsmi, 
project,  or  activity  will  affect  a  second- 
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ary  school,  the  unit  task  force  required 
by  this  section  shall  Include  at  least  two 
secondary  students  regularly  enrolled  at 
such  school  who  have  been  selected  by 
the  student  body  or  student  government 
of  such  school. 

(5)  The  local  educational  agency  shall 
select  the  minimum  number  of  additional 
members  of  such  unit  task  force  neces- 
sary to  insure  that  (i)  it  will  be  com- 
posed of  equal  numbers  of  nonmlnority 
group  members  and  of  members  from 
each  minority  group  substantially  repre- 
sented in  the  school  to  be  served,  and 
(ii)  at  least  half  the  members  of  such 
unit  task  force  will  be  parents  of  stu- 
dents to  be  served  by  the  proposed  pro- 
gram, project,  or  activity. 

(20  U.S.C.  1609(a)  (2)  (B) ) 

(c)  Consultation;  public  hearing; 
publication.  Local  educational  agencies 
applying  for  assistance  pursuant  to 
i  185.91(a)  shall  comply  with  the  re- 
quirements as  to  public  hearings,  pub- 
lications, and  post-award  consultation 
set  forth  in  §5  185.41  (a),  (b),  (e),  and 
(f).  For  purposes  of  this  paragraph,  ref- 
erences in  such  paragraphs  to  a  "dis- 
trict-wide advisory  committee"  shall  be 
understood  to  refer  to  the  unit  task  force 
required  by  this  section. 

(20  VS.C.  1609(a)    (2)  and  (3)) 

(d)  Comments  and  suggestions  bp 
unit  task  force.  No  amendment  to  the 
program,  project,  or  activity  of  a  local 
educational  agency  shail  be  approved, 
and  no  additional  fimds  made  available 
pursuant  to  5  185.91(a),  imless  the  unit 
task  force  required  by  this  section  has 
been  involved  in  the  development  of,  and 
a  majority  of  its  members  has  approved, 
such  amendment  of  or  addition  to  the 
program,  project,  or  activity.  Comments 
indicating  such  approval  shall  be  in- 
cluded with  any  application  submitted 
by  such  agency  for  such  amendments 
or  additions.  Amendments  or  additions 
suggested  by  the  unit  task  force  shall 
be  forwarded  by  the  local  educational 
agency,  with  or  without  comment  by 
such  agency,  to  the  Assistant  Secretary 
for  his  consideration. 

(20US.C.  1609(a)  (3)  ) 

(e)  Other  applicants.  Applicants  for 
assistance  pursuant  to  S  185.91(b)  shall 
comply  with  the  requirements  of  5  185.41. 
to  the  extent  that  such  requirements  are 
applicable  to  the  proposed  program,  pro- 
ject, or  activity. 

(20  n^.C.  1609(a)    (2)   and   (3),  1609(b)) 
IFR  Doc.73-7995  Filed  4-23-73;8:45  amj 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFRPart51] 

FRESH  TOMATOES 

Proposed  U.S.  Standards  for  Grades 

Notice  Is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  consider- 
ing the  revision  of  U.S.  Standards  for 
C-ades  of  Fresh  Tomatoes'  (7  CFR 
5 l.lSoo— 51.1877).  These  grade  stand- 
ards are  issued  under  authority  of  the 
Agricultural  Marketing  Act  of  194«  (60 
Stat.  1087.  as  amended;  7  U.S.C.  1621- 
1627  >  which  provides  for  the  issjiance  ct 
official  U.S.  gnrades  to  designate  different 
levels  of  quality  for  the  voluntary  use 
of  producers,  buyers,  and  consumers.  Ot- 
flcial  grading  serviees  are  alao  provided 
under  this  act  upon  request  of  any  finan- 
cially interested  party  and  upon  payment 
of  a  fee  to  cover  the  cost  of  such  serrice*. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posal should  fUe  the  same.  In  duplicate, 
not  later  than  June  30,  1973,  with  the 
Hearing  Clerk.  U.S.  Department  ot  Agrl^ 
culture,  room  112,  Administration.  Bond- 
ing. WashingtMi,  D.C.  20250.  where  they 
will  be  available  for  public  review  during 
official  hours  of  business   (7  CFR  1.27 

Statement  of  considerations  leadina  to 
the  proposed  revision  of  grade  stand- 
ards.— The  U.S.  Standards  for  Grade* 
of  Fresh  Tomatoes  were  last  revised  In 
December  1956.  They  were  amended  In 
October  1961  to  bring  the  color  claaslfl- 
cation  section  in  line  with  industry  prac- 
tices. 

In  1970  a  request  was  received  from 
United  Fresh  Fruit  and  Vegetable  Asso- 
ciation's Tom.ato  Division  to  provide  a 
definition  of  "vine  ripe"  In  the  stand- 
ards. At  about  the  same  time,  the  Florida 
Tomato  Committee  requested  that  tbM 
size  requirements  In  the  VJ3.  standaida 
be  changed  to  correspond  to  the  slae 
classifications  developed  by  the  commit^ 
tee  for  lise  in  the  Florida  marketing 
order.  The  size  requirements  In  the  UA 


'  Packing  of  the  product  In  ootiformlty 
with  the  requirementa  of  tfaese  BtAudarcIs 
shall  not  excuse  fsUltire  to  comply  wltli  Um 
proTlslona  of  the  Federal  VocA,  Drug,  aod 
Cosmetic  Act  or  with  applicable  Stat*  Uwi 
and  regulations. 


standards  do  not  properly  reflect  the  ad- 
vances made  In  mechanical  sizing  equip- 
ment. A  considerable  amount  of  overlap 
is  present  between  sizes.  The  Florida  re- 
quirements   pro\-ide    no    overlap     and 
Florida   producers  state  that  the   sizes 
have  proven  satisfactory  over  a  period  of 
several  years.  The  Florida  Tomato  Com- 
mittee also  requested  elimination  of  ref- 
erence to  liOB  Angeles  type  lug  sizes  and 
the  addition  of  a  "vine  ripe"  definition. 
In  April  1971.  after  preliminary  con- 
sultations With  Industry  representatives, 
a  study  draft  to  consider  revision  of  the 
tomato  standards  wa«  prepared  and  dis- 
tributed. Incorporated  in.  the  study  draft 
were   a  definition   for   "vine   ripe"    and 
suggested  size  speclflcatlons  based  ai 
Florida  requirements  with  no  overlap. 
but  with  more  tmlform  progression  of 
sizes  and  with  additional  specifications 
for  sizes  above  5  by  6.  which  are  not  in- 
cluded In  the  Florida  requirements.  The 
study  draft  also  made  char^ges  In  format, 
addition  of  a  "Classification  of  Defects" 
section  and  the  deletion  of  several  sec- 
tlcais  which  were  no  Icmgex  necessary. 

Most  comments  submitted  In  response 
to  the  study  draft  opposed  both  the  "vine 
ripe"  definition  and  USDA's  suggestion 
for  new  size  specifications.  Florida  inter- 
catB  preferred  to  change  to  the  Florida 
apedficattons  already  In  use.  California 
interests  wanted  more  Information  be- 
fore changing  the  sizes. 

At  tbe  request  of  the  Western  GrowCTs 
Association  late  to  1971,  USDA  agreed 
to  postpone  further  stctlon  toward  revis- 
ing the  standards  pending  industry  spon- 
sored size  research  In  CalWomla  during 
ttie  1973  season.  Results  of  this  research, 
conducted  by  the  University  of  Cali- 
fornia at  Davis,  were  published  in  Jan- 
uary 1973. 

At  a  meeting  early  In  February,  at- 
tended hs  representatives  of  the  Florida 
'nmato  Committee,  the  Western  Grow- 
ers Association,  United  States  and  Mexi- 
can producers,  and  technical  advisors, 
e»  research  results  were  discussed  and 
agreement  reached  on  recommended 
diameter  requirements  with  correspond- 
ing descriptive  terms  and  alternative 
pack  arrangements.  These  recommenda- 
tions were  subsequently  approved  at  the 
annual  meeting  of  the  Tomato  Division 
of  the  United  Fresh  Fruit  and  Vegetable 
Association  In  a  resolution  adopted  and 
transmitted  to  the  Department  requeet- 
tog  revision  of  the  U.S.  grade  standards. 


Producers,  shippers,  and  distributors, 
both  United  States  and  Mexican,  as  well 
as  receivers,  were  represented  at  the  To- 
mato Division  meeting. 

The  major  change  proposed  in  the  re- 
vision of  the  standards  Is  in  the  size 
requirements  section.  Following  are  the 
present  diameter  requirements  and  those 
submitted  by  the  Tomato  Division: 

Present  Sizi  Rbqctremen-ts  in  thb  U.S.  Standards 


Indies 

i 

Mlnlmmn 

dUinetec 

Maitaiaiii 

Lo»  AngelM  type  In*  !rtM 
arrangementa: 
7xH                          

I'Mt 
3 

3M. 

W« 

7  I  7 

2*1. 

6i7 _ 

2'*H 

5  I  « 

4  I  5                   I    

3>1. 

4i  4-. 

J'M. 

Siz«   BBtinnKiirNTS  SrBMrrrwj  m   Rb«oiutk>h   bt 
Tomato  Dmaioi* 


Diameter 


Sixe  (lotgnatlon: 

Mini  or  7  I  8 

Small  or  7  X  7 

Madlum  or  8  x  7_ 

Luye  or  6  X  6 

Extra  Large  or  5  i 

«  \ciA  5x5. 
Maxl  I*  4  I  S  and  Oyer  3'Ha'^  and  over 

liirger. 


Over  I'^ij"  to  2*4a"  Induslva. 
Over  2^»"  to  2H>"  taclnslvn. 
Over  aota"  to  2'  ''A*"  Incluatve. 
Over  2"/W  to  2»Hj"  tncla»lv«. 
Over  2»H»''  to  S'Hj"  inclusive. 


After  submission  of  the  Tomato  Divi- 
sion resolution  to  USDA.  discussion  be- 
tween Department  officials  and  tomato 
industry  representatives  revealed  a  defi- 
nite lack  of  enthusiasm  for  the  terms 
"mini"  and  "maxi".  The  Tomato  Divi- 
sion then  submitted  a  supplemental  re- 
quest that  the  terms  "extra  small"  and 
-maximum  large"  be  substituted  for 
"mini"  and  "maxl",  respectively.  These 
terms  are  proposed  for  Industry  consid- 
eration. It  was  also  requested  that  the 
several  terms  used  to  designate  slae  be 
plainly  shown  to  replace  the  former  Los 
Angeles  type  lug  sizes.  It  Is  hoped  that 
this  will  hasten  the  day  when  the  Los 
Angeles  type  lug  sizes  can  be  entirely 
eliminated. 

Following  are  the  proposed  size  re- 
qxiirements  submitted  by  the  UFPVA 
Tomato  Division,  presented  In  a  way 
which  should  be  more  readily  under- 
stood. The  table  Indicates  the  size  of  hole 
through  which  a  tomato  of  a  given  size 
designation  will  pass  and  the  size  of  hole 
through  which  It  will  not  pass; 
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Inch«» 


.Mtnlniiim  «1re       .Maximum  shte 
(Will  not  ptuK  (Will  pass 

throiifcli  a  rmiiid  tliriu^b  a  roond 
(i|"  iiliiR  of  th"        r)(x^ninK  of  the 
(r>l.uwtng  ^i»'>         loUowLiig  slxe) 


Stic  <lcslpn:itlons: 

Eitn  small 

in'l)l;ico-<  7x81... 

1!?JJ 

2' 53 

Ein;ill  (rvplaccs 

7x71 

2<'a 

•2H* 

Ueilium  (replaces 

6x7). ... 

y>i. 

21-5, 

L.arKe  (replaces 

6xti) 

2' Til 

22  H» 

Extra  lanre  (re- 

places 5x6  and 

r>x^)... 

2«&ia 

3>'M 

Maximum  largo 

(ri'placrs  4x5 

and   argcr) 

3'Hj 

The  resolution  submitted  by  the 
Tomato  Division  also  requested  that  the 
amount  of  overfill  in  each  container 
marked  to  designate  net  weight  be  re- 
stricted to  1  ^2  pounds.  As  the  weight  of 
the  container  has  no  bearing  on  the 
grade  or  quality  of  the  product,  this 
request  cannot  be  proposed  as  a  grade 
requirement.  However,  it  would  be  of- 
fered for  optional  use  in  the  form  of  a 
"standard  w^elght"  requirement. 

Also  requested  was  the  addition  of  the 
word  "mature"  to  each  of  the  several 
color  classifications  In  S  51.1862  of  the 
present  standards  and  changing  the  title 
of  this  section  to  "Color  and  Maturity 
Classification".  Industry  representatives 
state  that  this  change  is  desirable  be- 
cause opinions  have  been  expressed  that 
color  of  tomatoes,  unless  tied  to  a 
maturity  classification,  has  no  meaning. 
There  is  some  basis  for  this  view  inas- 
much as  it  is  reported  that  there  are 
varieties  of  tomatoes  which  will  color  to 
some  extent  even  when  harvested  at  an 
immature  stage.  It  is  believed  that  the 
purpose  of  this  request  will  be  accom- 
plished by  the  following  proposed 
chsuiges:  (1)  The  present  definition  of 
"mature"  would  be  changed  to  state 
specifically  that  the  tomato  must  have 
reached  the  stage  of  development 
that  would  insure  proper  completion  of 
the  ripening  process,  in  addition  to  the 
requirement  that  tlie  contents  of  two  or 
more  seed  cavities  must  have  developed 
a  jelly-like  consistency  with  seeds  weU 
developed:  and  (2)  paragraph  (a)  of 
the  color  classification  section  would 
specify  that  the  terms  would  be  used  in 
describing  color  (or  ripeness >  of  mature 
tomatoes. 

The  request  for  a  "vine  ripe"  definition 
was  not  renewed.  Discussion  and  corre- 
spondence concerning  the  original  re- 
quest for  this  definition  indicated  that 
it  would  be  impractical  to  apply  Inas- 
much as  determining  stage  of  maturity 
at  harvest  would  be  prohibitively  ex- 
pensive for  certification  purposes.  It  was 
suggested  by  some  industry  representa- 
tives that  the  definition  be  changed  and 
based  on  stage  of  maturity  at  time  of 
packing  instead  of  time  of  har\'est.  How- 
ever, it  is  recognized  that  color  could 
cli.ince  sufficiently  between  harvest  and 
parkins  tliat  the  definition  would  have 
no  value  and  could,  in  fact,  be 
misleading. 

Amone  other  changes  are:  The  new 
format  presenting  the  requirements  for 


a  particular  grade  in  logical  order;  and. 
the  classification  of  defects  section 
which  lists  limitations  for  defects  under 
damage,  serious  damage  and  very  seri- 
ous damage  headings.  In  lieu  of  the 
metric  conversion  table,  specific  meas- 
urements and  weights  appearing  in  the 
standards  in  terms  of  inches  and  pounds 
and  fractions  thereof  are  accompanied 
by  their  metric  equivalents.  The  present 
sections  on  "Type  of  Pack".  ''Irregular 
Pack."  and  "Unclassified"  are  deleted. 
Some  minor  changes  are  made  in  the 
interest  of  clarity. 

The  proposed  standards,  as  revised, 
are  as  follows : 

Orades 

51.1855  tJ-S.  No.l. 

51.1856  IJ.S.  Combination. 

51.1857  V  S.  No.  2. 
51.1868  U.S.  No.  3 

SiZK 

51.1859  Size. 

Color  C^assificatiow 

61.1860  Color  classl£.c&tloix. 

Toij:rances 

51.1861  Tolerances. 
Application  of  Tolerances 

51.1862  Application  of  tolerances. 

Standard  Weight 

51.1863  Standard  weight. 

Defin  moNS 

51.1864  Similar  varietal  characteristics. 
51.1866     Mature. 

51.1866  Soft. 

51.1867  Clean. 

51.1868  WeU  developed. 

51.1869  Fairly  weU  foinned. 

51.1870  Fairly  smootiL 

51.1871  Damage. 

51.1872  Rea-^onably  well  formed. 

51.1873  Slightly  rou^h. 

51.1874  Serious  damage. 

51.1875  Mlssbapea. 

51.1876  Very  serious  dtunage. 

51.1877  Classification  of  defects. 

AuTHORrrY. — Sees.  203,  206,  60  Stat.  1087, 
as  amended,  1090  as  amended;  7  U.S.C.  1622, 
1634. 

Grades 

§51.1855     U.S.  No.  1. 

"U.S.  No.  1"  consists  of  tomatoes  which 
meet  the  following  requirements: 
(a)   Basic  requirements: 
(1)  Similar    varietal    characteristics; 
(2>   Mature; 
(3>   Not  overripe  or  soft; 

(4)  Clean: 

(5)  Well  developed; 


f6»  Fairly  well  formed;  and, 

(7)  Fairly  smooth, 

'b)  Free  from; 

(1)  Decay; 

(2)  Freezing  in jurj';  and 
(3>  Sunscald. 

(c)  Not  damaged  by  any  other  cause. 
(di  For  tolerances  see  §  51.1861. 

§.51.1856      U.S.  Combination. 

"U.S.  Combination"  corLsists  of  a  com- 
bination of  U.S.  No.  1  and  U.S.  No.  2 
tomatoes;  Provided.  Tliat  at  least  60  i>er- 
cent,  by  count,  meet  tlie  requirements  of 
U.S.  No.  1  fn-ade. 

(a)    For  tolei*ances  .«;ee  5  51.1861. 

§51.1857     U.S.  No.  2. 

"U.S.  No.  2"  consists  of  tomatoes  which 
meet  the  following  requirements: 
(a)    Basic  requirements: 
( 1 )    Similar  varietal   characteristics; 
1 2)  Mature: 

( 3 )  Not  overripe  or  soft; 

(4)  Clean: 

(5)  WeU  developed; 

(6)  Reasonably  well  formed:  and, 

(7)  Not  more  than  slightly  rough, 
(bt   Free  from: 

(1)  Decay; 

(2)  Freezing  injury:  and, 

(3)  Sunscald. 

fc>  Not  seriously  damaged  by  any 
other  cause. 

(d)  For  tolerances  see  §  51.1861. 

§31.1858      U.S.  No.  .3. 

"U.S.  No.  3"  consists  of  tomatoes  which 
meet  the  following  requirements: 
(a)   Basic  requirements; 

(1)  Similar  varietal  characteristics; 

(2)  Mature; 

( 3  >   Not  overripe  or  soft ; 

(4)  Clean; 

(5)  Well  developed:  and, 

(6)  May  be  misshapen. 
(b>   Free  from: 

(1)  Decay;  and. 

(2)  Freezing  injury. 

(c>  Not  seriously  damaged  by: 
(1)   Sunscald. 

id)  Not  very  seriously  damaged  by  any 
other  cause. 

(e)  For  tolerances  see  §  51.1861. 

Size 

§31.18.59      Size. 

(a)  The  size  of  tomatoes  packed  in  any 
t\TDe  of  container,  when  specified  accord- 
ing to  the  size  designations  set  forth  in 
table  I.  shall  be  within  the  ranges  of 
diameters    specified    for    the    respective 

designations. 


Tablk  I 

Inches 

Jfimmeter?  i 

Mlnlmura  .«lie 

Maxl 

iium  sl/e 

Mlidmum  sl7.e 

Maximum  si/i' 

(will  QOt  pass 

(will  pivis  thrwiph 

(will  nnt  p:vs 

(will  pa.<v;  thniiu'h 

tlirotiijh  a  rrmnd 

a  round 

opcnlnjj  ol 

tliroiich  a  round 

a  round  openlup  of 

opening  of  tlie 

the  following  ..lie) 

oix'nlng  of  the 

llic  following  size) 

following  slie) 

following  siuc) 

Sire  rlpsipiatlons: 

Extra  small  irfplaoes  7x  8) 

IM^i 

"i'^i 

48 

S» 

Small  iri'placM  7x7> 

2'S2 

•J'SJ 

H 

.W 

Medium  (replaces  9x7) 

•i'J-JJ 

2>-^3 

n 

•■I 

Liuve  I  r 'plarr.s  fli6^ 

21'^. 

2'-'1.i 

64 

73 

Extra  Uirge  vrrplaces  6  i  fl  and 

22?S« 

V-^a 

n 

S8 

5  X  51. 

Maiiniiun  I.aTK*  (leplaoet 
4x5  and  larger). 

S'Hl 

88 

'  Conversion  to  mcuic  equivalent  made  to  nearest  whole  millimeter  (mm). 


No.  78- 
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fb^  In  determining  compliance  with 
the  above  size  designations  the  measure- 
ment for  minimum  diameter  shfill  be  the 
largest  diameter  of  the  tomato  measured 
at  right  angles  to  a  line  from  the  stem 
end  to  the  blossom  end.  The  measure- 
ment for  maximum  diameter  shall  be  the 
smallest  dimension  of  the  tomato  de- 
ternnned  by  passing  the  tomato  through 
a  round  opening  in  any  position. 

(ci  In  lieu  of  specifying  size  according 
to  the  above-size  designa^tions,  the  size 
of  tomatoes  in  any  type  of  container  may 
be  specified  in  terms  of  minimum  diain- 
eter  or  of  minimum  and  maximum  di- 
ameters expressed  in  whole  inches,  or 
whole  inches  and  not  less  than  thirty- 
second  inch  fractions  thereof,  in  accord- 
ance with  the  facts. 

id'   For  tolerance  see  S  51.1861. 

Color  Classification 

§  31.1860      ^^•lor^■ln<^^^flt•ation. 

I  a'  The  followmg  terms  may  be  used, 
when  specified  in  connection  with  the 
grade  statement,  in  describing  the  color 
as  an  indication  of  the  stage  of  ripeness 
of  any  lot  of  mature  tomatoes  of  a  red 
fleshed  variety: 

ill  Green. — "Green"  means  that  the 
surface  of  the  tomato  is  completely  green 
in  color.  The  shade  of  green  color  may 
vary  from  light  to  dark: 

(2  •  Breakers. — "Breakers"  means  that 
there  is  a  definite  break  m  color  from 
green  to  tannish-yellow,  pink  or  red  on 
not  more  than  10  percent  of  the  sur- 
face; 

(3i  Turning — "Turning"  means  that 
more  than  10  percent  but  not  more  than 
30  percent  of  the  .surface,  in  the  aggre- 
gate, shows  a  defimte  change  in  color 
from  green  to  tannish-yellow,  pink,  red, 
or  a  combination  thereof: 

(4'  Pink —  Pink"  means  that  more 
than  30  percent  but  not  more  than  60 
percent  of  the  surface,  in  the  aggregate, 
shows  pink  or  red  color: 

(5i  Light  red — "Light  red"  means 
that  more  than  60  percent  of  the  sur- 
face, in  the  aggregate,  shows  pinkish- 
red  or  red :  Provided.  That  not  more  than 
90  percent  of  the  surface  is  red  color; 
and, 

(6 1  Red. — "Red"  means  that  more 
90  percent  of  the  surface,  in  the  aggre- 
gate, shows  red  color 

(b>  Any  lot  of  tomatoes  which  does 
not  meet  the  requirement's  of  any  of  the 
above  color  designations  may  be  desig- 
nated as  "Mi.xed  Color". 

(c>  For  tolerances  see  5  51  1861. 

Tolerances 
§  51.1861      Tolerances. 

In  order  to  allow  for  variations  inci- 
dent to  proper  grading  and  handling  in 
each  of  the  foregoing  grades,  the  follow- 
ing tolerances,  by  count,  are  provided 
as  specified: 

lai  U.S.  No.  l.—il<  For  defects  at 
shipping  point. — Ten  percent  for  toma- 


-  Shipping  point,  as  us«d  In  the<;e  stand- 
i.-d>=.  mean.s  the  point  of  origin  of  the  shlp- 
I  .eat  In  producing  area  or  at  port  of  loading 
i  >T  ship  stores  or  overseas  shipment,  or  in  the 
c  a'ie  of  shlpment.'i  from  outside  the  conti- 
ren'al  United  States,  the  port  of  entry  into 
t.ie  United  States. 


toes  in  any  lot  which  fail  to  meet  the 
requirements  for  this  grade:  Provided, 
That  not  more  than  one-half  of  this  tol- 
erance, or  5  percent,  shall  be  allowed  for 
defects  causing  very  serious  damage,  in- 
cluding therein  not  more  than  1  percent 
for  tomatoes  which  are  soft  or  alTected 
by  decay;  and. 

(2)  For  defects  en  route  or  at  desti- 
nation.— Fifteen  percent  for  tomatoes  in 
any  lot  which  fail  to  meet  the  require- 
ments for  this  grade:  Provided,  That  in- 
cluded in  this  amount  not  more  than  the 
following  percentages  shall  be  allowed 
for  defects  listed : 

(i)  Five  percent  for  tomatoes  which 
are  soft  or  affected  by  decay ; 

iii>  Ten  percent  for  tomatoes  which 
are  damaged  by  shoulder  bruises  or  by 
discolored  or  sunken  scars  on  any  parts 
of  the  tomatoes;  and, 

(iil)  Ten  percent  for  tomatoes  which 
are  otherwise  defective;  And  provided 
further.  That  not  more  than  5  percent 
shall  be  allowed  for  tomatoes  which  are 
very  seriously  damaged  by  any  cause, 
exclusive  of  soft  or  decayed  tomatoes. 

(b)  U.S.  Combination. — (1)  For  de- 
fects at  shipping  point.- — Ten  percent  for 
tomatoes  in  any  lot  which  fall  to  meet 
the  requirements  of  the  U.S.  No.  2  grade: 
Provided,  That  not  more  than  one-half 
of  this  tolerance,  or  5  percent,  shall  be 
allowed  for  defects  causing  very  serious 
damsige.  including  1  percent  for  tomatoes 
which  are  soft  or  affected  by  decay;  and. 
1 2)  For  defects  en  route  or  at  destina- 
tion.— Fifteen  percent  for  tomatoes  in 
any  lot  which  fail  to  meet  the  require- 
ments of  the  US.  No.  2  grade:  Provided, 
That  included  in  this  amovmt  not  more 
tlian  the  followmg  percentages  slaall  be 
allowed  for  defects  listed: 

(i)  Five  percent  for  tomatoes  wluch 
are  soft  or  affected  by  decay : 

(ii)  Ten  percent  for  tomatoes  which 
are  seriously  damaged  by  shoulder 
bruises  or  by  discolored  or  sunken  scars 
on  any  parts  of  the  tomatoes;  and. 

(ui)  Ten  percent  for  tomatoes  which 
are  otherwise  defective;  And  provided 
further.  That  not  more  than  5  percent 
shall  be  allowed  for  tomatoes  which  are 
very  seriously  damaged  by  cause,  exclu- 
sive of  soft  or  decayed  tomatoes. 

<c)  U.S.  No.  2.— U)  For  defects  at 
shipping  point.*— Ten  percent  for 
tomatoes  in  any  lot  which  fail  to  meet  the 
requirements  of  this  grade:  Provided, 
That  not  more  than  one-half  of  this 
tolerance,  or  5  percent,  shall  be  allowed 
for  defects  causing  very  serious  damage, 
including  therein  not  more  than  1  per- 
cent for  tomatoes  which  are  soft  or 
affected  by  decay;  and, 

(2)  For  defects  en  route  or  at  destina- 
tion.— Fifteen  percent  for  tomatoes  in 
any  lot  which  fail  to  meet  the  require- 
ments for  this  grade:  Provided,  That  in- 
cluded in  this  amount  not  more  than  the 
following  percentages  shall  be  allowed 
for  defects  listed; 

(i)  Five  percent  for  tomatoes  which 
are  soft  or  affected  by  decay: 

(ii)  Ten  percent  for  tomatoes  wliich 
are  seriously  damaged  by  shoulder 
bruises  or  by  discolored  or  sunken  scars 
on  any  parts  of  the  tomatoes;  and. 

(iil)  Ten  percent  for  tomatoes  which 
are  otherwise  defective:    And   provided 


further,  That  not  more  than  5  percent 
shall  be  allowed  for  tomatoes  which  are 
very  seriously  damaged  by  any  cause, 
exclusive  of  soft  or  decayed  tomatoes. 

(d)  U.S.  No.  3.— (1)  For  defects  at 
shipping  point.' — Ten  percent  for  to- 
matoes in  any  lot  which  fail  to  meet  the 
requirements  of  this  grade:  Provided, 
That  not  more  than  one-half  of  this  tol- 
erance, or  5  percent,  shall  be  allowed 
for  tomatoes  which  are  very  seriously 
damaged  by  insects  and  not  more  than 
one-tenth  of  the  tolerance,  or  1  percent, 
for  tomatoes  which  are  soft  or  affected 
by  decay;   and, 

(2)  For  defects  en  route  or  at  desti- 
nation.— Fifteen  percent  for  tomatoes 
in  any  lot  which  fail  to  meet  the  re- 
quirements for  this  grade:  Provided, 
That  included  in  this  amount  not  more 
than  the  following  percentages  shall  be 
allowed  for  defects  listed : 

(i)  Five  percent  for  tomatoes  which 
are  soft  or  affected  by  decay; 

(ii)  Ten  percent  for  tomatoes  which 
are  very  seriously  damaged  by  shoulder 
bruises  or  by  discolored  or  sunken  scars 
on  any  parts  of  the  tomatoes;  and, 

(iiii  Ten  percent  for  tomatoes  which 
are  otherwise  defective:  And  provided 
further,  That  not  more  than  5  percent 
shall  be  allowed  for  tomatoes  which  are 
very  seriously  damaged  by  Insects. 

(e»  For  off  size.  Ten  percent  for  to- 
matoes in  any  lot  which  are  smaller 
than  the  specified  minimum  diameter, 
or  larger  than  the  specified  maximum 
diameter. 

(fi  For  off  color.  Ten  percent  for  to- 
matoes in  any  lot  which  fail  to  meet 
the  color  specified.  Including  therein 
not  more  than  5  percent  for  tomatoes 
which  are  green  in  color,  when  any 
term  other  than  "Green"  is  specified. 

Application  of  Tolerances 

§51.1 862      .Appliralion  of  loloran«r». 

The  contents  of  individual  packages 
in  the  lot.  based  on  sample  inspection, 
are  subject  to  the  following  limitations: 

(a)  For  packages  which  contain  more 
than  5  pounds  (2.27  kg^ ,  and  a  tolerance 
of  10  percent  or  more  is  provided,  indi- 
vidual packages  shall  have  not  more  tlian 
1'2  times  the  tolerance  specified,  and 
for  a  tolerance  of  less  than  10  percent 
individual  packages  shall  have  not  more 
than  double  the  tolerance  specified,  ex- 
cept that  at  least  one  defective  and 
one  off  size  specimen  may  be  allowed  in 
any  package:  Provided.  That  the  aver- 
ages for  the  entire  lot  are  within  the  tol- 
erances specified  for  the  grade;   and, 

(b)  For  packages  which  contain  5 
pounds  (2.27  kg»  or  le.ss  individual  pack- 
ages shall  have  not  more  than  4  times 
the  tolerance  specified,  except  that  at 
least  one  tomato  which  is  soft,  or  af- 
fected by  decay,  and  one  off-size  speci- 
men may  be  permitted  in  any  package: 
Provided.  That  the  averages  for  the  en- 
tire lot  are  within  the  tolerances  speci- 
fied for  the  grade. 

Standard  Weight 
§.'il.l863      .Siandard  wriphl. 

<a>  When  packages  are  marked  to  a 
net  weight  of  15  pounds  (6.80  kg>  or 
more,   the  net   weight   of   the   contents 


FEDERAL  REGISTER,  VOL.    38,   NO.   78— TUESDAY,   APRIL  24,    1973 


PROPOSED   RULES 


io:o9 


shall  not  be  less  than  the  designated 
liet  weight  and  shall  not  exceed  the 
designated  weight  by  more  than  1V4 
pounds    (0.68   kg). 

(b)  In  order  to  allow  for  variations 
incident  to  proper  sizing,  not  more  than 
10  percent,  by  count,  of  the  packages 
in  any  lot  may  fail  to  meet  the  require- 
ments for  standard  weight. 

Definitions 

§31.1864-      .Similar    \uri<'ta!     «liaracloris- 

"Similar  varietal  characterLstics" 
means  that  the  tomatoes  are  alike  as  to 
firmness  of  flesh  and  shade  of  color 
•  for  example,  .soft-fleshed,  early  matur- 
ing varieties  are  not  mixed  with  firm- 
fleshed,  midseason  or  late  varieties,  or 
bright  red  varieties  mixed  with  varieties 
having  a  purplish  tinge). 

§31.1863      Maliiro. 

"Mature"'  means  that  the  tomato  has 
reached  the  stage  of  development  which 
will  insure  a  proper  completion  of  the 
ripening  process,  and  that  the  contents 
of  two  or  more  seed  cavities  liave  de- 
veloped a  jelly-like  consistency  and  the 
seeds  are  well  developed. 

§31.1866     Soft.         I 

"Soft"  means  that  the  tomato  yields 
readily  to  slight  pressure. 

§  31.1867     (i«uu 

"Clean"'  means  that  the  tomato  is 
practically  free  from  dirt  or  other  foreign 
material. 

§31.1868      \tell(l<\elcii><a. 

"Well  developed"  means  that  the  to- 
mato shows  normal  growth.  Tomatoes 
which  are  ridged  and  peaked  at  the  stem 
end.  contain  dry  tissue,  and  usually  con- 
tain open  spaces  below  the  level  of  the 
stem  scar,  are  not  considered  well 
developed. 

§31.1869       Fairly  MrU  fomM-d. 

"Fairly  well  formed"  means  that  the 
tomato  is  not  more  than  moderately 
kidney-sliaped,  lop-sided,  elongated, 
angular,  or  otherwise  moderately  de- 
formed. 

§51.1870      Fairlv  sinoolh. 

"Fairly  smooth  "  means  that  the  to- 
mato is  not  conspicuously  ridged  or 
rough. 

§  31.1871      Daiiia^r. 

"Damage"'  means  any  specific  defect 
described  in  §51.1877,  table  II;  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect, 
or  any  combination  of  defects,  which 
materially  detracts  from  the  appearance, 
or  the  edible  or  marketing  quality  of  the 
tomato. 

§  51.1872       Roasniiably  well  formed. 

"Reasonably  well  formed"  means  that 
the  tomato  Ls  not  decidedly  kidney- 
shaped,  lop-aided,  elongated,  angular, 
or  otherwise  decidedly  deformed. 


§  51.1873     Sli|;hil.y  mii^h. 

"Slightly  rough"  means  that  the  to- 
mato is  not  decidedly  ridged  or  grooved. 

§  51.1874      Serious  damage. 

"Serious  damage"  means  any  specific 
defect  described  in  5  51.1877.  table  II;  or 
an  equally  objectionable  variation  of  any 
one  of  the.se  (lefects,  any  other  defect,  or 
any  combination  of  defects,  which  seri- 
ously detracts  from  the  appearance,  or 
tlie  edible  or  marketing  quality  of  the 
tomato. 

§51.1873      Mui!^Kapon. 

"Misshapen"  means  that  the  tomato  is 
decidedly  kidney-sliaped,  lop-sided,  clon- 

T.\P.LE 


gated,  angular  or  otherwise  decidedly 
deformed:  Provided.  That  the  .shape  is 
iiot  aff(x;ted  to  an  extent  that  the  ap- 
pearance or  the  edible  quality  oi  the  to- 
mato is  very  seriously  affected. 

§  .>1.I876      Very  sorioii- daiiiapo. 

"Very  serious  damage"  means  any  spe- 
cific defect  described  in  §  51.1877.  table 
II:  or  an  equally  objectionable  variation 
of  any  one  of  these  defects,  any  other  de- 
fect, or  any  combination  of  defects, 
which  very  seriously  detracts  from  the 
appearance,  or  the  edible  or  marketing 
quality  of  the  tomato. 

§  .31.1877      Oas«i<iralion  of  d«*fert.«. 

II 


IHiFEHENI  ES  TO  .«HEA, 


.tr.r.KEr.ATE  .tKEA.  lKN'i;Tir  OR  AOr.F.I. 
KTKil  (IK  :;' J  ISCHE.-i 


iATE  I.EVGTH  ABB  RASED  ON  A  TOXATO  HAVING  A  DIAX- 

I.IA  MM  1.1 


Kaotor 


I  >iimaee 


Sfrirviis  diiniai;!' 


\'*-ry  54'.nous  'i  u^iiiTJ 


skills. 


Pudini'so. 


CaXfacfS. 


?cnr»  'ntlior  tlirxn 
catlacra). 

Orow-th  rrneks 
(nuliatiiM;  (nim 
or  eonc<mtric  to 

SU'IU  .SCUl). 


N(>t  phallow  or  not  «.■!! 
hmiliKi.  or  sliiillow,  well 
lii'uIiHl  cut  more  ihun  ,'-j 
liiol)  U3mm)  in  Irnptli,  or 
other  shallow.  whII  hfalfd 
skin  brralis  ac^rgatini; 
iTioro  tliaii  a  cirrle  "j  inrh 
(lOnini)  in  diiimeter. 

OiH-n  spore  In  1  ormorp  lorules 
iiiatiTi;UIy  dctriu'la  (roiii 
npiwarnnc*  of  tomato  nit 
through  cfiitfT  at  richt 
aiiKlfji  to  a  line  from  stvni  tu 
hlos.5oni  rnd. 

Sours  ore  routih  or  dwp.  chan- 
ni'ls  are  \i'ry  d<i-p  or  wido, 
(liannels  iititid  into  a  loc- 
al*, or  3  fairly  smooth  cal- 
faoi'  .iggri'guling  more  tlian 
a  cirrlr  VJ  Inch  (13mm)  in 
diameter. 

No  depth  and  a^rcrepatinc 
more  than  a  circle  ^-j  inch 
ilUium)  in  diameter. 

Xot  well  healed,  more  than  \g 
imh  (3  mm)  in  depth,  indi- 
vidual rudial  erack<i  mor« 
llian  i^  inch  (13  mm)  iu 
lenptll.  a»TTtVRt(>  lenplh  of 
all  railial  cracks  more  ihan  1 
incli  (25  mm)  measured  from 
edpe  of  .«tim  sc:u-.  .\ny  lor  of 
tomatoM  wliirh  are  at  least 
turning  may  have  crark.s 
which  are  not  well  healed 
provided  llivy  are  not  leak- 
ing. 


Not  ?hiillow  or  not  well 
healed,  or  shallow,  well 
healeii  cut  more  than  H 
Inrli  ii:tinm)  in  lenpth,  <ir 
olhiT  shallow,  well  healed 
skin  bre:ik.s  attgre^alint! 
more  than  a  circle  U^  inch 
(KInim)  in  diameter. 

Open  sp:ice  in  I  or  more  lo<  ules 
siTiously  detra<ts  from  ap- 
Iiearanee  of  tomato  cut 
throiiph  center  at  ripht 
aiiple,<  to  a  line  from  stem  to 
ljlos.-i<ini  end. 

Soars  are  roiiph  or  deep,  chan- 
nels are  very  deep  or  widi'. 
channels  extend  into  a  loe- 
ule.  or  a  fairly  smooth  cat- 
face  ai;gri'(.Mlinp  uiurc  than 
a  circle  'j  inch  (I9mm)  in 
diameter. 

No  <iepth  and  appregatinp 
more  than  a  circle  H  iiicli 
(Itinim)  in  diameter. 

Not  well  healed,  more  than  ^-i 
inch  (3  mmi  in  depth,  indi- 
viduij  radial  crack.s  more 
than  'i  itich  iia  mm)  in 
lenpili,  apri"efate  lenplh  of 
all  raiUal  cracks  more  than  1 
inch  rJ,'') inni)  niea,<ured  from 
(xipe  of  stem  scar.  Any  lot  of 
tomatoes  which  are  at  least 
lurninp  may  have  cracks 
whicli  an'  not  well  healed 
provided  they  are  not  leak- 
ing. 


Fresh  or  healed  and  extending 
throujrh  the  tomato  wall. 


Oi»en  space  ill  2  or  more  loinl»» 
very  siriously  detracts  from 
appearance  of  tom.tto  cut 
throng  center  at  rititit  anples 
to  a  hue  from  stem  to  UIuA^iuia 
end. 

Channels  extend  into  the  lo'- 
ule,  w  ;Ul  has  been  we,ikeiiid 
to  the  eTtent  that  slipht  pri-s- 
sure  will  cause  a  tomato  to 
leak,  or  a  (airly  smooth  r^- 
f:ice  .apprepating  more  than  i 
circle  1  inch  (25mjn)  in 
diameter. 

No  depth  and  agprepafinij 
more  than  a  circle  1  inch 
riimm)  in  diameter. 

Nut  well  healed,  more  than  '  i 
inch  (6  mm)  in  deprh.  indi- 
vidual raclial  cracks  more 
more  than  1  inch  (i'lmio)  in 
lenpth.  !>pprepale  lenpth  of 
all  railial  cnu'ks  more  than 
-'.inches  (7:(  mm)  meiisiired 
frron  edpe  of  stem  scar.  Anv 
lot  of  tomatoes  wtiich  are  at 
leiift  turning  luuy  have 
cnicks  which  are  uot  well 
lieaied  provided  they  are  not 
l«ikinp,  not  more  tlian  S 
incii  {^  mm)  in  d<  i>th.  in- 
dividual radial  crack«  are  n«t 
more  i  han  ^4  iocta  (I'J  mm)  m 
lenplh. 


Hall 


>'ep,  roiiph.  not  well  heale*! 
and  corked  over,  or  fjuriy 
smooth,  sliallow  hallmarks 
itpprepatinc  more  than  a 
circle  't  inch  (10  mm;  in 
diameter. 


n<-ep,  rouch,  not  mil  liealeil 
and  corked  over,  or  (aiily 
smooth,  shallow  hailm.arks 
agpp'palinp  more  than  a 
circle  ii  inch  (W  mm)  iu 
diameter. 


Fre'ch,  very  deep  or  fairly 
siuootli.  vIulIIow  tuiii  nx^irks 
airprei.'atini:  more  than  a 
circle  1  inch  (3  mm)  in 
diameter. 


Insoctinjury ^^aterially   detracts  from   the 

appearance  or  any  ins^-ct  is 
preaiint  in  the  fruit. 


Seriously  detracts  from  the 
api>earance  or  any  insect  is 
pre.seiit  in  the  fruit. 


Very  sc-riously  detracts  from 
tile  api^'arance  or  any  insect 
is  present  in  the  frail. 


I  Conversion  to  metric  eijuivilent  made  to  nearest  whole  miUimcler. 

Dated  April  17.  1973. 

John  C.  Blum, 
i4c/insr  Administrator. 

[PR  Doc.73-77(X)  Filed  4  23-73;8:45  am] 


Agricultural  Marketing  Service 

t  7  CFR  Part  989  ] 

RAISINS  PRODUCED  FROM  GRAPES 
GROWN   IN   CALIFORNIA 

Exemption  of  Certain  Raisins  From 
Regulation 

Notice  Is  hereby  given  of  a  proposal 
to  amend  the  Subpart — Administrative 


Rules  and  Regulations  '7  CFR  989.101- 
989.176;  37  FR  7148)  to  establish  rules 
and  procedures  to:  Exempt  raisins  in 
e.xperimental  and  specialty  packs  from 
one  or  more  of  the  requirements  of  the 
minimum  grade  standards,  together  w  ith 
inspection  and  certification  require- 
ments, as  applicable;  prescribe  report- 
ing requirements  on  such  experimental 
and  specialty  packs  of  raisins;  and  ex- 
empt from  all  order  requirements  raisins 
produced  in  Southern  CalifoiTiia  whicii 
are  disposed  of  for  distillation,  livestock 
feed,  or  by  export  In  natural  condlUon 
to  Mexico. 
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The  proposal  was  unsinimously  recom- 
mended by  the  Raisin  Administrative 
Committee  pursuant  to  the  marketing 
agreement,  as  amended,  and  order  No. 
989.  as  amended  (7  CFR  part  989:  37  FR 
19621,  20022),  hereinafter  referred  to 
collecUvely  as  the  "order",  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  In  California.  The  order 
is  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674). 

Recent  amendment  of  the  order  In- 
cluded a  revision  of  paragraph  (g)  of 
5  989.59  to  provide  for  exemption  of  ex- 
perimental and  specialty  packs  of  raisins 
from  one  or  more  of  the  requirements 
of  the  minimum  grade  standards  for 
packed  raisins,  and  the  inspection  and 
certification  requirements,  as  applicable. 
Such  exemption  would  afford  raisin 
handlers  maximum  flexibility  In  devel- 
oping new  raisin  markets.  Raisin  han- 
dlers are  continuously  seeking  new 
processing  methods  and  new  outlets  for 
raisins. 

Experimental  packs  of  raisins  would 
Include,  but  not  necessarily  be  limited 
to,  packages  developed  to  make  deter- 
mixxatlons  on  feasibility  of  pack,  con- 
sumer acceptance,  storage  characteris- 
tics, and  shelf  life. 

Specialty  packs  would  include  both 
specialty  processing  and  specialty  pack- 
ing. Specialty  processing  would  Include, 
but  not  necessarily  be  limited  to,  oil 
dressings  or  other  techniques  in  process- 
ing, including  moisture.  Specialty  packs 
means  unusual  types  of  containers.  The 
proposed  rules  and  procedures  governing 
such  exemptions  would  be  set  forth  in 
the  Subpart — Administrative  Rules  and 
Regulations  by  revising  5  989.159(f). 

Pursuant  to  1989.73(c)  the  commit- 
tee would  require  handlers  to  file  cer- 
tain reports  on  shipments  of  raisins  pxir- 
suant  to  the  proposed  exemption.  Such 
reporting  requirements  would  be  set 
forth  in  S  989.173(e)  and  would  require 
handlers  to  submit  reports  on  shipments 
made  pursuant  to  such  exemption 
promptly  after  the  end  of  the  crop  year 
or  after  completion  by  him  of  all  ship- 
ments of  such  exempted  raisins,  which- 
ever is  earlier. 

The  recent  amendment  of  the  order 
revised  5  989.60  to  provide  that  the  com- 
mittee may  establish  such  rules  and  pro- 
cedures ais  may  be  necessary  to  exempt 
from  any  or  all  regulation  raisins  pro- 
duced in  Southern  California   (i.e.,  the 
counties    of    Riverside,    Imperial,    San 
Bernardino,  Ventura.  Orange,  Los  An- 
geles, and  San  Diego)  and  disposed  of  for 
distillation,  livestock  feed,  or  by  export 
in  natural  condition  to  Mexico.  These 
raisins  are  from  grapes  which  remain  on 
the  vines  after  the  fresh  table  grape 
harvesting  has  been  completed  and  dry 
into  raisins  on  the  vine.  The  committee 
has  determined  that  it  is  not  essential, 
at  this  time,  to  regulate  such  raisins  and 
exemption  of  them  for  disposition  Into 
such  outlets  would  not  now   interfere 
with  order  regulation. 

Ccmsideration  will  be  given  to  any 
written  data,  \-iews.  or  arguments  per- 
taining to  the  proposal  which   are  re- 
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ceived  by  the  Hearing  Clerk,  U.S.  Depart- 
ment of  Agriculture,  room  112,  Admin- 
istration Building,  Washington.  D.C. 
20250.  not  later  than  May  4.  1973.  All 
written  submissions  made  pursuant  to 
this  notice  should  be  in  quadruplicate 
and  will  be  made  available  for  public  in- 
spection at  the  ofBce  of  the  hearing  clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  proposal  is  as  follows : 

1.  Revise  S  989.159(f)  to  read  as  fol- 
lows: 

§  989.159  Regulation  of  the  handling  of 
raisins  subyequent  to  Uicir  acquisi- 
tion. 


(f)  Exemption  of  experimental  and 
specialty  packs. — (1)  Shipment  under 
exemption. — Upon  obtaining  approval  of 
the  committee  as  provided  in  this  para- 
graph, any  handler  may  ship  or  dispose 
of  raisins  In  experimental  or  specialty 
packs  without  regard  to  one  or  more  of 
the  requirements  of  the  minimum  grade 
standards  for  packed  raisins  and  inspec- 
tion and  certification  requirements,  pre- 
scribed pursuant  to  S  989.59.  For  the  pur- 
pose of  this  exemption,  experimental  and 
specialty  packs  means  raisins  processed 
using  methods,  materials  or  techniques 
that  are  not  normally  employed  in  pack- 
ing raisins. 

(2)  Application  for  exemption. — Each 
application  for  exemption  shall  be  filed 
with  the  committee  in  triplicate.  The  ap- 
plication shall  at  least  contain  informa- 
tion as  to:  (1)  The  name  and  address  of 
the  handler;  (li)  the  estimated  quantity 
of  each  varietal  type  of  raisins  for  which 
the  exemption  is  requested;  (Hi)  the  spe- 
cific requirements  in  the  minimum  grade 
standards  from  which  exemption  is  re- 
quested; (iv)  the  special  processing  in- 
volved; (v)  the  net  weight  of  each  type 
of  container;  (vl)  whether  disposition 
will  be  made  direct  to  consumers,  whole- 
salers, retailers,  persons  or  organiza- 
tions, and  any  special  uses  to  be  made  of 
such  raisins;  and  (vii)  tiie  general  qual- 
ity, style  and  condition  of  the  raisins  for 
which  the  exemption  is  requested. 

(3)  Committee  action  on  application. — 
The  Committee  In  its  discretion  shall 
approve  each  application  for  exemption 
of  raisins,  if  it  concludes  that  such  ex- 
emption shall  not  Jeopardize  the  objec- 
tives of  the  marketing  order  program. 
The  committee  shall  notify  the  handler 
promptly  in  writing  of  its  approval  or 
disapproval  of  his  application  and,  if 
the  application  is  approved,  the  maxi- 
mum quantity  for  which  approval  is 
granted.  If  the  application  is  disap- 
proved, the  Committee  shall  Inform  the 
handler  of  the  reasons  therefor. 


§989.160      [.Amended] 

2.  Designate  the  current  provisions  of 
§  989.160  as  paragraph  (a)  thereof,  with 
a  heading  reading  "Disposition  of  raisins 
by  processors"  and  add  a  new  paragraph 
(b)  reading  as  follows: 

(b)  Disposition  of  raisins  produced  in 
Southern  California. — Raisins  produced 
from  grapes  dried  on  the  vine  in  the 


counties  of  Riverside.  Imperial.  San  Ber- 
nardino, Ventura,  Orange,  Los  Angeles, 
and  San  Diego,  which  are  disposed  or  for 
use  in  distillation,  livestock  feed,  or  by 
export  in  natural  condition  to  Mexico 
shall  be  exempt  from  the  provisions  of 
this  part. 

3.  Revise     1 989.173(e)     to    read     as 
follows : 

§  989.173      Reports. 

•  •  •  •  * 

(e)  Report  of  shipments  of  experi- 
mental or  specialty  packs  under  exemp- 
tion.— Each  handler  who  obtains  an  ex- 
emption pursuant  to  §  989.59(g)  for  the 
shipment  of  experimental  or  specialty 
packs  of  raisins  shall  submit  to  the  Com- 
mittee on  a  copy  of  the  approved  appli- 
cation for  exemption  a  report  showing 
the  quantity  of  raisins  shipped  or  dis- 
posed of  under  such  exemption.  The  han- 
dler shall  submit  the  report  promptly 
Eifter  the  end  of  the  crop  year  or  after 
completion  by  him  of  all  shipments  of 
such  exempted  raisins,  whichever  is 
earlier. 

•  •  •  •  • 

Dated  April  19, 1973. 

Paul  A.  Nicholson, 
Deputy  Director. 
Fruit  and  Vegetable  Division. 

IFR  Doc.73-7913  FUed  4-23-73:8:45  ami 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

[15  CFR  Part?  ] 

[DOC  PP  4-72] 

MATTRESSES 

Proposed  Amendments  to  Flammability 
Standard 

<Dn  February  8.  1973,  there  was  pub- 
lished In  the  Federal  Register  (38  FR 
3608)  a  notice  of  finding  that  amend- 
ments may  be  needed  in  the  testing  pro- 
cedure and  sampling  plan  of  the  Flam- 
mability Standard  for  Mattresses  (IXX; 
FF  4-72,  May  31.  1972;  37  FR  11362,  June 
7.  1972).  The  Federal  Register  notice 
of  February  8,  1973.  announced  a  pre- 
liminary finding  that  amendments  may 
be  needed  in  the  following  areas  in  order 
to  protect  the  public  against  the  unrea- 
sonable risk  of  the  occurrence  of  mat- 
tress flres  leading  to  death,  personal  in- 
jury, or  significant  property  damage: 

(a)  There  may  be  insufflclent  justifi- 
cation for  the  conditioning  requirements 
of  section  .4(c)  and  the  requirement  for 
a  test  room  in  section  .4(a)  (1) .  Accord- 
ingly, it  may  be  desirable  to  allow  proto- 
type mattress  testing  without  an  upper 
temperature  limit  and  to  allow  produc- 
tion testing  without  conditioning  in  any 
draft-protected  enclosure  rather  than  a 
special  test  room. 

(b)  There  is  a  possibility  that.  100  per- 
cent combed  cotton  percale  sheets  re- 
quired in  section  .4(b)  (6)  for  use  in  the 
test  may  not  be  available  in  siiflBcient 
quantity  or  within  reasonable  price 
ranges. 

(c)  The  standard  now  allows  a  com- 
pany with  multiple  facilities  or  a  group 
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of  companies  normally  selling  under  the 
same  name  to  conduct  centralized  proto- 
type testing.  It  may  be  desirable  to  have 
a  similar  provision  to  allow  a  group  of 
independent  companies  to  pool  their  re- 
sources to  carry  out  prototype  qualifica- 
tion on  a  combined  basis. 

(d)  The  definition  of  "mattress  proto- 
type" now  set  forth  in  section  .1(h)  may 
be  so  restrictive  as  to  prohibit  valid  in- 
formation determined  as  to  one  class  of 
mattress  being  applied  to  another  simi- 
lar class  of  mattress  without  retesting. 

(e)  In  view  of  the  specialized  nature 
of  the  production  testing  required  under 
the  provisions  of  the  Standard,  there 
may  be  instances  where  an  individual 
manufacturer,  despite  his  best  efforts, 
cannot  acquire  access  to  either  "in- 
house"  or  independent  testing  facilities 
for  production  testing.  It  may.  therefore, 
be  desirable  to  authorize  the  Federal 
Trade  Commission,  upon  proof  submitted 
by  the  manufacturer,  on  a  case-by-case 
basis  to  suspend  temporarily,  productlCMi 
testing  imder  such  rules  as  it  may  pre- 
scribe. In  the  event  of  such  a  suspension, 
the  manufacturer  would  still  be  obligated 
to  produce  a  mattress  which  meets  all 
other  requirements  of  the  standard. 

Proposed  amendments. — After  review 
and  analysis  of  the  comments  received, 
8Uid  information  developed  through  fur- 
ther research.  It  is  hereby  found  that 
amendments  In  the  test  procedure  and 
sampling  plan  of  the  Flammability 
Standard  for  Mattresses,  DOC  FP  4-72, 
are  needed.  It  Is  preliminarily  foimd  that 
the  Ewnendments  which  are  set  out  in  full 
at  the  end  hereof  are : 

(a)  Needed  for  mattresses  to  protect 
the  public  against  unreasonable  risk  of 
the  occurrence  of  fire  leading  to  death, 
personal  Injury,  or  significant  property 
damage; 

(b)  Reasonable,  technologically  prac- 
ticable, and  appropriate,  and  are  stated 
In  objective  terms;  and 

(c)  Limited  to  mattresses  which  cur- 
rently present  unreasonable  risks  speci- 
fied in  (a)  above. 

Basis  for  proposed  amendments. — The 
proposed  amendments  are  based  on  peti- 
tions received  from  interested  parties, 
public  comment,  and  research  conducted 
by  the  Department.  These  Eimendments 
apply  to  areas  Intended  to  resolve  prob- 
lems that  many  manufacturers,  particu- 
larly the  small  ones,  are  encountering. 
Inclusion  of  the  amendments  in  the 
standard  can  be  accomplished  without 
reduction  in  the  high  level  of  protection 
to  the  consumer  from  the  hazards  of 
mattress  fires  which  the  present  stand- 
ard provides. 

Effective  date  of  proposed  amend- 
ments.— ^The  present  Flammability 
Standard  for  Mattresses  (DOC  FF4-72) 
becomes  effective  June  7,  1973.  All  goods 
manufactured  after  June  7,  1973,  are  re- 
quired to  comply.  An  amendment  to  a 
flammability  standard  issued  under  the 
Flammable  Fabrics  Act  normally  be- 
comes effective  12  months  from  the  date 
on  which  such  amendment  is  promul- 
gated, imless  the  Secretary  of  Commerce 
finds  for  good  cause  shown,  that  an  ear- 


lier or  later  date  is  in  the  public  interest 
and  publishes  the  reason  for  such  finding. 

It  is  hereby  proposed  that  good  cause 
has  been  shown  that  an  earlier  effective 
date  of  these  amendments  is  in  the  pub- 
lic interest.  This  proposal  is  based  on  in- 
formation received  from  this  Depart- 
ment through  petitions,  supporting  doc- 
uments thereto,  and  research  conducted 
by  the  Department  which  indicates  that 
compliance  with  the  Flammability 
Standard  for  Mattresses  by  smaller  man- 
ufacturers would  be  substantially  ac- 
celerated by  the  addition  of  the  amend- 
ments accompanying  this  notice,  thereby 
providing  the  public  with  increased  pro- 
tection against  imreasonable  risk  of  the 
occurrence  of  fire  leading  to  death  or 
personal  injury. 

Further,  some  industry  sources  state 
that  It  Is  not  economically  feasible  for 
them  to  comply  with  the  standard  for  1 
year.  The  Department's  independent  in- 
vestigation shows  that  the  majority  of 
mattress  manufacturers  could  comply 
with  the  requirements  of  the  proposed 
amended  standard  within  6  months. 

Accordingly,  the  Department  requests 
comments  as  to  whether  the  effective 
date  of  the  standard,  as  amended,  should 
be  extended  for  some  period  up  to  6 
months. 

Applicability  of  proposed  amend- 
ments.— As  in  the  case  with  all  flamma- 
bility standards  issued  under  the  Flam- 
mable Fabrics  Act,  the  proposed  amend- 
ments contemplated,  herein,  would  apply 
to  all  domestic  and  imported  mattresses 
as  deflned  in  the  Standard  (DOC  FF 
4-72).  Pursuant  to  section  4(b)  of  the 
Flammable  Fabrics  Act,  as  amended  (15 
U.S.C.  1193(b)),  the  amendments  ex- 
empt mattresses  in  inventory  or  with  the 
trade  as  of  the  date  on  which  the  amend- 
ments Ijecome  effective. 

Reissuance  of  the  standard. — The 
amendments  are  expected  to  be  included 
in  the  mattress  flammability  standard 
(DOC  FP  4-72)  under  sections  .1(h), 
.4(a)(1),  .4(b)  (2)al,  .4(b)  (2)a2(a), 
.4(b)(2)a2(b),  .4(b)(6),  .4(c)  and  .4(d) 
(1).  In  addition,  new  sections  .4(b)(9) 
and  .4(b)  (10)  will  be  added  to  include 
compliance  marketplace  sampling  and 
postponement  of  production  testing.  An 
addition  to  section  .4(b)  (1)  will  be  made 
to  allow  submittal  of  Eiltemate  sampling 
plans  involving  testing  of  components 
of  mattresses  for  approval  by  the  De- 
partment of  Commerce.  Inclusion  of  the 
amendments  in  the  standard  requires 
that  certain  portions  of  other  sections  of 
the  standard  be  revised. 

In  the  light  of  the  foregoing,  reissu- 
ance of  the  standard  to  include  all 
changes  is  considered  appropriate.  Ap- 
pended hereto,  is  the  proposed  standard 
to  be  rei.ssued  as  the  Standard  for  tiie 
Flammability  of  Mattresses  (E>OC  FF 
4-72;  as  amended). 

Participation  in  proceedings. — All  in- 
terested persons  are  Invited  to  submit 
written  comments  relative  to  the  pro- 
posed amended  flammability  standard 
on  or  before  May  24.  1973.  Written  com- 
ments should  be  submitted  in  at  least 
four  (4)  copies  to:  The  Assistant  Secre- 


tary for  Science  and  Technology,  room 
3862,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  and  may  include 
any  data  or  other  information  pertinent 
to  the  subject. 

Inspection  of  relevant  documents. — 
The  written  comments  received  pursuant 
to  this  notice  will  be  available  for  public 
inspection  at  the  Central  Reference  and 
Records  Inspection  Facility  of  the  De- 
partment of  Commerce,  room  7043, 
Main  Commerce  Building,  14th  Street 
between  E  Street  and  Constitution  Ave- 
nue NW.,  Washington,  D.C.  20230.  A 
supporting  document  Is  available  for  in- 
spection in  the  above  facility.  The  docu- 
ment contains  in  more  detail  the  basis 
for  the  proposed  amendments  which  are 
summarized  in  the  preceding  portions  of 
this  notice. 

Issued  April  17,  1973. 

Betsy  Ancker-Johnson, 

Assistant  Secretary 
for  Science  and  Technology. 

The  proposed  amendments  to  sections 
.Kb).  .4(a)(1).  .4(b)(1),  ,4(b)(2)al, 
.4(b)(2)a2(a),  .4(b)  (2)a2(b),  .4(b)(6). 
.4(c),  .4(d)(1)  and  the  addition  of  new 
sections  .4(b)(9)  and  .4(b)  (10)  to  the 
Standard  for  the  Flammability  of 
Mattresses     (DOC    FP    4-72)     are    as 

follows : 

Mattresses 

flammabi1.itt  standard  fob  mattresses 

Sec. 

.1  Definitions. 

.2  Scope  and  appUcation. 

.3  General  requirements. 

.4  Test  procedure. 

.5  Mattress  pads. 

.6  Glossary  of  terms. 

.1  Definitions. — In  addition  to  the 
definitions  given  in  section  2  of  the 
Flammable  Fabrics  Act  as  amended  (sec. 
1,  81  Stat.  568;  15  U.S.C.  1191)  and 
§  7.2  of  the  "Procedures"  (33  FR  14642, 
October  1.  1968).  the  following  defini- 
tions apply  for  the  purpose  of  this 
standard : 

(a)  "Mattress"  means  a  ticking  filled 
with  a  resilient  material  used  alone  or  in 
combination  with  other  products  and  in- 
tended or  promoted  for  sleeping  upon. 
This  definition  includes,  but  is  not  lim- 
ited to,  mattress  pads,  adult  mattresses, 
youth  mattresses,  crib  mattresses  includ- 
ing portable  crib  mattresses,  bunk  bed 
mattresses,  convertible  sofa  bed  mat- 
tresses, comer  group  mattresses,  daybed 
mattresses,  roU-a-way  bed  mattresses, 
high  risers,  and  tnmdle  bed  mattresses. 
Tliis  definition  excludes  sleeping  bags, 
pillows,  mattress  foundations  such  as  box 
springs,  liquid  and  gaseous  filled  tickings 
such  as  water  beds  and  air  mattresses, 
upholstered  furniture  such  as  chaise 
lounges,  drop-arm  loveseats,  press-back 
lounges,  push-back  sofas,  sleep  lounges, 
sofa  beds  (including  jackknife  sofa  beds) , 
sofa  lounges  (including  glide-outs),  stu- 
dio couches,  and  studio  divans  (including 
twin  studio  divans  and  studio  beds) ,  and 
juvenile  product  pads  such  as  car  bed 
pads,  carriage  pads,  basket  pads,  infant 
carrier  and  lounge  pads,  dressing  table 
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pads,  stroller  pads,  crib  bumpers,  and 
playpen  pads. 

See  6,  Glossary  of  terms  for  definltiMi 
of  the  above. 

tb>  "Ticking"  means  the  outermost 
layer  of  fabric  or  related  material  that 
encloses  the  mattress  core  and  upholstery 
materials. 

(c>  "Core"  means  the  main  support 
system  that  may  be  present  in  a  mat- 
tress, such  as  springs,  foam,  or  hair 
block. 

(d>  "Upholstery  material"  means  all 
material,  either  loose  or  attached,  be- 
tween the  ticking  or  between  the  ticking 
and  the  core  of  the  mattress,  if  a  core  is 
present. 

(e>  "Tape  edge"  (edge)  means  the 
seam  or  border  edge  of  a  mattress. 

(f )  "Quilted"  means  stitched  through 
the  ticking  and  one  or  more  layers  of 
upholstery  material. 

(g)  "Tufted"  means  buttoned  or  laced 
through  the  ticking  and  upholstery  ma- 
terial and  or  core. 

(h)  "MattresS  prototype"  means  mat- 
tresses of  a  particular  design,  sharing  all 
materials  and  methods  of  assembly,  but 
excluding  differences  in  mattress  size.  If 
it  has  been  shown  as  a  result  of  prototype 
qualification  testing  that  a  material  has 
not  Influenced  the  ignition  resistance  of 
the  mattress  prototype,  substitlution  of 
another  materi£il  for  such  material  shall 
not  be  deemed  a  difference  in  materials 
for  purposes  of  prototype  definition.  If  it 
Is  determined  or  suspected  that  mate- 
rial has  Influenced  the  ignition  resistance 
of  the  mattress  prototype,  a  dimensional 
change  in  that  material  shall  be  deemed 
a  difference  in  materials  for  purposes  of 
prototype  definition  unless  it  can  be 
shown  that  such  dimensional  change  will 
not  reduce  the  ignition  resistance  of  the 
mattress  prototype. 

(1)  "Mattress  type"  means  mattresses 
sharing  a  method  of  assembly,  such  as 
tufted,  multineedle  continuous  quilt,  deep 
panel  quilt,  and  smooth  top,  and  all  ma- 
terials affecting  cigarette  ignition,  but 
excluding  differences  in  mattress  size. 
More  than  one  mattress  prototype  may 
be  included  in  a  single  mattress  type, 
provided  each  prototype  has  the  same 
method  of  assembly. 

(ji  'Production  unit"  (unit>  means  a 
quantity  of  mattre.'^ses  of  one  mattress 
t\-pe.  This  quantity  is  predetermined  by 
the  mattress  manufacturer  subject  to  the 
maximum  number  specified  in  the  ap- 
plicable parts  of  .4 1  b ) ,  Specimens  and 
sampling.  No  mattress  completed  while 
other  mattresses  of  the  same  type  are 
in  production  shall  be  excluded  from  the 
production  unit  to  which  such  other  mat- 
tresses are  assigned. 

(k '  "Surface"  means  one  side  of  a  mat- 
tress which  is  intended  for  sleeping  upon 
and  which  can  be  tested. 

.2  Scope  and  application. — fa)  This 
standard  provides  a  test  method  to  deter- 
mine the  ignition  resistance  of  a  mat- 
tress when  exposed  to  a  lighted  cigarette. 
<bi  All  mattresses,  as  defined  in  .Ha >. 
are  subject  to  the  requirements  of  this 
standard. 
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(c)  Mattresses  which  are  subject  to 
the  coverage  of  the  motor  vehicle  safety 
standard.  No.  302,  subject:  "FlammabUty 
of  Interior  Materials — Passenger  Cars. 
Multipurpose  Passenger  Vehicles,  Trucks, 
and  Buses"  (36  FR  290),  Issued  by  the 
National  Highway  Traffic  Safety  Admin- 
istration, sire  excluded' from  coverage  un- 
der this  standard,  imless  also  intended  or 
promoted  for  uses  included  in  .l<a> . 

(d)  One  of  a  kind  mattress,  such  as 
nonstandard  sizes  or  shapes,  may  be  ex- 
cluded from  testing  under  this  standard 
pursuant  to  rules  and  regulations  estab- 
lished by  the  Federal  Trade  Commission. 

.3  General  TeQUirements. — <a)  Sum- 
mary of  test  method. — The  method  in- 
volves the  exposure  of  the  mattress  sur- 
face to  lighted  cigarettes  as  the  standard 
igniting  source  in  a  draft-protected  en- 
vironment and  the  measurement  of  the 
ignition  resistance  of  the  mattress.  These 
exposures  include  smooth,  tape  edge,  and 
quilted  or  tufted  locations,  if  they  exist 
on  the  mattress  surface.  Two-sheet  tests 
are  also  conducted  on  similar  surface  lo- 
cations. In  the  latter  test,  the  biu-ning 
cigarettes  are  placed  between  the  sheets, 
(b)  Test  criterion.  Testing  the  mattress 
surface  in  accordtince  with  the  testing 
procedure  set  forth  in  .4,  Test  procedure, 
individual  cigarette  test  locations  pass 
the  test  if  the  char  length  oti  the  mat- 
tress surface  is  not  more  than  5.1  cm  (2 
In)  In  any  direction  from  the  nearest 
point  of  the  cigarette.  (In  the  Interest 
of  safety,  the  test  operator  should  dis- 
continue the  test  and  record  a  failure 
before  reaching  the  2 -inch  char  length 
if ,  in  his  opinion,  an  obvious  ignition  has 
occurred.) 

.4  Test  procedure. — >&>  Apparatus. — 
(1)  Test  room. — The  test  room  shall  be 
large  enough  to  accommodate  a  full-scale 
mattress  in  a  horizontal  position  and  to 
allow  for  free  movement  of  personnel 
and  air  around  the  test  mattress.  The 
room  shall  be  equipped  with  a  support 
system  (platform,  bench,  etc.*  upon 
which  a  mattress  may  be  placed  flat  in 
a  horizontal  position  at  a  reasonable 
height  for  making  observations.  For  thin, 
flexible  mattresses  and  mattress  pads,  the 
top  surface  of  the  support  system  shall 
be  nonmetallic.  The  test  area  shall  be 
draft- protected  and  equipped  with  a  suit- 
able system  for  exhausting  smoke  and  or 
noxious  gases  produced  by  testing. 

The  test  room  atmospheric  conditions 
shall  be  greater  than  18^  C  (65"  F"  and 
at  less  than  55  percent  relative  humidity, 
except  for  production  testing. 

(2 1  Ignition  source. — The  ignition 
source  shall  be  cigarettes  without  filter 
tips  made  from  natural  tobacco.  85  ±2 
mm  long  with  a  tobacco  packing  density 
of  0.270^0.020  g  cm'  and  a  total  weight 
of  1  litO.l  gm. 

(3)  Fire  extingusher.—A  pressurized 
water  fire  extinguisher,  or  other  suitable 
fire  extinguishing  equipment,  shall  be 
immediately  available. 

(4)  Water  bottle. — A  water  bottle  fit- 
ted with  a  spray  nozzle  shall  be  used  to 
extinguish  the  Ignited  portions  of  the 
mattress. 


(5)  Scale.— A  linear  scale  graduated 
in  millimeters,  0.1  inch,  or  one-sixteenUi 
Inch  divisions  shall  be  used  to  measure 
char  length. 

(6)  Other  apparatus. — In  addition  to 
the  above,  a  thermometer,  a  relative  hu- 
midity measuring  Instrtunent,  a  knife  or 
scissors,  and  tongs  are  required  to  carry 
out  the  testing. 

ib>  Specimen  and  sampling. —  il) 
GeneraJ.— The  test  criterion  of  .3tb) 
shall  be  used  in  conjunction  with  the 
following  mattress  sampling  plan,  or  any 
other  approved  by  the  Etepartment  of 
Commerce  that  provides  at  least  the 
equivalent  level  of  fire  safety  to  the 
consimier.  Alternate  sampling  plans  sub- 
mitted for  approval  shall  have  oi>erat- 
ing  characteristics  such  that  the  proba- 
bility of  unit  acceptance  at  any  per- 
centage defective  does  not  exceed  the 
corresponding  probability  of  unit  ac- 
ceptance of  the  following  sampling  plan 
in  the  region  of  the  latter's  operating 
characteristic  curves  that  lies  between 
5  and  95  percent  acceptance  probability. 
If  such  alternate  sampling  plan  Involves 
testing  of  components  of  mattresses  or 
materials  used  in  mattresses,  its  sub- 
mittal shall  be  supported  by  clear  evi- 
dence of  the  necessary  correlation  of  the 
results  of  such  testing  with  those 
results  from  testing  as  prescribed 
hereunder. 

(2)  Mattress  sampling. — The  basic 
mattress  sampling  plan  is  made  up  of 
two  parts:  (1)  Prototype  qualification 
and  (2)  production  testing.  In  addition, 
a  batch  sampling  plan  is  given  which 
may  be  used  for  small  production  quanti- 
ties, when  shipping  requirements  pro- 
hibit the  use  of  the  basic  plan,  or  for 
other  reasons  at  the  discretion  of  the 
manufacturer. 

lai  Bc5ic  sampling  plan.— A  produc- 
tion unit  In  the  basic  sampling  plan 
shall  consist  of  not  more  than  500  mat- 
tresses of  a  mattress  type  or  the  quantity 
produced  In  3  consecutive  calendar 
months,  whichever  Is  smaUer.  This  unit 
size  mav  be  Increased  to  the  quantity 
produced  In  3  consecutive  calendar 
months  or  less:  Provided.  That  it  is 
either  documented  that  each  of  the  ma- 
terials contributing  to  the  cigarette 
ignition  characteristics  of  all  the  mat- 
tresses in  the  unit  came  from  a  single 
manufacturing  lot  of  such  material  or 
50  consecutive  production  units,  at  lea.st 
20.000  mattresses,  have  all  been  accepted 
in   production   testing   as  set   forth   In 

.4(b> i2) (a> (2>. 

(1>  Prototupe  qualification. — For  pro- 
totvpe  qualification,  the  term  "manu- 
facturer" shall  mean:  <a>  With  respect 
to  a  company  having  one  manufactur- 
ing facility,  that  company:  ib)  with  re- 
spect to  a  company  having  two  or  more 
manufacturing  facilities,  either  that 
company  or  one  or  more  of  its  manufac- 
turing facilities  as  it  elects;  or  to  with 
respect  to  a  company  that  is  part  of  a 
group  of  companies  that  have  elected  to 
share  in  a  prototype  design,  either  that 
group  or  companies  or  a  portion  of  that 
group  or  (a)  or  (b)  above,  as  that  com- 
pany elects. 
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Each  "manufacturer"  shall  select 
enough  of  each  mattress  prototype  from 
preproductlon  or  current  production  to 
provide  six  surfaces  for  test  (three  mat- 
tresses if  both  sides  can  be  tested  or  six 
mattresses  if  only  one  side  can  be 
tested) .  Test  each  of  the  six  surfaces  ac- 
cording to  .4(d),  Testing.  If  all  the  cig- 
arette test  locations  on  all  six  surfaces 
satisfy  the  test  criterion  of  .3(b).  ac- 
cept the  mattress  prototype.  If  one  or 
more  of  the  cigarette  test  locations  on 
the  six  surfaces  fall  the  test  criterian  of 
.3(b).  reject  the  mattre-ss  prototype. 

If  it  hsis  been  elected  to  include  more 
than  one  company  and  or  more  than  one 
manufacturing  facility  in  the  term 
"manufacturer"  for  purposes  of  proto- 
type qualification,  each  such  company 
and  each  such  manufacturing  facility 
shall  select  enough  additional  prototype 
mattresses  from  its  own  preproductlon 
or  current  production  to  provide  two  sur- 
faces for  test.  Test  each  of  tlie  two  sur- 
faces according  to  .4id),  Testing.  If  all 
the  cigarette  test  locations  on  both  sur- 
faces satisfy  the  test  criterion  of  .3(b), 
accept  the  mattress  prototype  for  that 
company  or  manufacturing  facility.  If 
one  or  more  of  the  cigarette  test  loca- 
tions on  the  two  surfaces  fall  the  test 
criterion  of  .3(b>,  reject  the  mattress 
prototype  for  that  company  or  manufac- 
turing facility. 

Mattress  prototype  qualification  may 
be  repeated  after  the  manufacturer  has 
taken  action  to  improve  the  resistance 
of  the  mattress  prototype  to  ignition  by 
cigarettes  through  mattress  design,  pro- 
duction, or  materials  selection.  When 
mattress  prototype  qualification  is  re- 
peated as  a  result  of  prototype  rejection 
by  the  "manufacturer,"  such  qualifica- 
tion shall  be  conducted  as  if  it  were  an 
original  qualification.  When  the  mat- 
tress prototype  qualification  is  repeated 
as  a  result  of  prototype  rejection  imder 
the  provisions  of  the  preceding  para- 
graph or  as  a  result  of  production  unit 
rejection,  such  qualiflcation  shall  be 
performed  as  if  the  producer  of  the  fail- 
ing mattress  were  a  company  having  one 
manufacturing  facility. 

Each  mattress  prototype  must  be  ac- 
cepted in  prototype  Qualification  prior 
to  shipping  any  mattresses  to  customers 
and  prior  to  producing  significant  quan- 
tities of  mattresses.  If  the  "manufac- 
turer" Is  one  manufacturing  facility,  the 
first  production  unit  manufactured  im- 
mediately after  successful  prototype 
qualification  or  the  production  unit  from 
which  the  mattresses  were  selected  for 
the  successful  prototype  qualiflcation, 
not  to  exceed  500  mattresses,  may  be 
accepted  and  shipped  to  customers  with- 
out further  testing  if  all  mattresses  in 
the  production  unit  are  the  same  as  the 
prototype  except  for  size. 

(2)  Production  testing. — For  produc- 
tion testing,  the  term  "manufacturer" 
shall  mean  each  manufacturing  facility. 
Random  selection  for  production  test- 
ing shall  be  accomplished  by  use  of 
random  number  tables  or  equivulent 
means  as  determined  by  the  Federal 
Trade  Commission.  If  It  Is  desired  to  use 


only  mattresses  of  a  specified  size  (e.g., 
"twin")  for  testing,  the  drawing  may  be 
repeated  until  sufficient  mattresses  of 
that  size  have  been  selected.  A  produc- 
tion unit,  except  for  the  first  production 
unit  following  successful  prototype  qual- 
iflcation as  specifled  in  .4(b)  (2)  (a)  (1). 
Is  either  acc^ted  or  rejected  according 
to  the  following  plan : 

(a)  Norman  sampling. — Prom  each 
unit  randomly  select  enough  mattresses 
to  provide  two  surfaces  for  test  ( one  mat- 
tress if  t)oth  sides  can  be  tested  or  two 
mattresses  if  only  one  side  can  be  tested ) . 
Test  each  of  the  two  surfaces  according 
to  .4(d)  testing.  If  all  the  cigarette  test 
locations  on  both  surfaces  meet  the  test 
criterion  of  .3(b) ,  accept  the  unit.  If  two 
or  more  individual  cigarette  test  loca- 
tions fail  the  test  criterion  of  .3(b), 
reject  the  unit.  If  only  one  individual 
cigarette  test  location  faUs  the  test 
criterion  of  .3(b),  select  enough  addi- 
tional mattresses  to  provide  four  addi- 
tional surfaces  for  test.  Test  each  of  the 
four  additional  surfaces  according  to 
.4(d)  testing.  If  all  the  cigarette  test 
locations  on  the  four  additional  surfaces 
meet  the  test  criterion  of  .3(b).  accept 
the  unit.  If  one  or  more  of  the  individual 
cigarette  test  locations  on  the  four  addi- 
tional surfaces  fail  the  test  criterion  of 
.3(b),  reject  the  unit. 

Unit  rejection  shall  include  all  mat- 
tresses in  the  particular  unit  under  test. 
Unit  rejection  also  results  in  the  loss  of 
prototype  qualiflcation  for  all  prototypes 
included  in  the  unit  under  test.  The  loss 
of  prototype  qualiflcation  applies  only  to 
the  company  or  manufacturing  facility 
that  produced  the  rejected  unit. 

(b)  Reduced  sampling. — The  level  of 
sampling  required  for  mattress  produc- 
tion acceptance  may  be  reduced  provided 
the  preceding  15  consecutive  units  of 
mattresses,  at  least  500  mattresses,  have 
all  been  accepted  using  the  normal  sam- 
pling plan.  In  this  case,  the  prcxiuction 
quantity  for  reduced  sampling  may  be 
increased  to  up  to  two  units,  still  not  to 
exceed  the  production  of  3  consecutive 
calendar  months. 

From  this  production  quantity,  ran- 
domly select  enough  mattresses  to  pro- 
vide two  surfaces  for  test.  Test  each  of 
the  two  surfaces  according  to  .4(d)  test- 
ing. If  all  the  cigarette  test  locations  on 
both  surfaces  meet  the  test  criterion  of 
.3(b),  accept  this  production  quantity. 
If  two  or  more  individual  cigarette  test 
locations  fail  the  test  criterion  of  .3(b), 
reject  this  production  quantity.  If  only 
one  individual  cigarette  test  location  fails 
the  test  criterion  of  .3(b),  accept  this 
production  quantity. 

Rejection  shall  include  all  mattresses 
in  the  production  quantity  under  test. 
Rejection  also  results  in  the  loss  of 
prototype  qualification  for  all  prototypes 
included  in  the  production  quantity 
under  test.  The  loss  of  prototype  qualifi- 
cation applies  only  to  the  company  or 
manufacturing  facility  that  produced 
the  rejected  unit. 

(b)  Batch  sampling  plan. — For  the 
batch  sampling  plan,  the  term  "manu- 
facturer" shall  mean  each  manufactur- 
ing facility. 


A  production  unit  in  the  batch  sam- 
pling plan  shall  consist  of  not  more  than 
250  mattresses  or  the  quantity  produced 
in  one  period  of  30  consecutive  calendar 
days,  whichever  is  smaller. 

(1)  Batch  unit  qualification  and  ac- 
ceptance.— Select  enough  mattresses 
from  the  initial  production  of  the  unit  to 
provide  four  surfaces  for  test  (two  mat- 
tresses if  both  sides  can  be  tested  or  four 
mattresses  if  only  one  side  can  be 
tested ) .  Test  each  of  the  four  surfaces 
according  to  .4(d)  testing.  If  all  the  ciga- 
rette test  locations  on  the  four  surfaces 
meet  the  test  criterion  of  .3(b),  accept 
the  unit.  If  one  or  more  of  the  cigarette 
test  locations  on  the  four  surfaces  fail 
the  test  criterion  of  .3'b) ,  reject  the  unit. 

After  rejection,  unit  qualiflcation  and 
acceptance  under  this  batch  sampling 
plan  may  be  repeated  after  the  resistance 
of  the  mattress  to  ignition  by  cigarettes 
is  improved  by  the  manufacturer  taking 
corrective  action  in  mattress  design,  pro- 
duction, or  materials  selection. 

Acceptance  of  any  production  unit 
under  this  batch  sampling  plan  shall  not 
have  any  effect  on  prototype  qualiflca- 
tion or  unit  acceptance  of  any  other  pro- 
duction unit. 

(3)  Disposition  of  rejected  units. — Re- 
jected imits  shall  not  be  retested,  of- 
fered for  sale,  sold,  or  promoted  for  use 
as  a  mattress  as  deflned  in  .Ka)  except 
after  reworking  to  improve  the  resist- 
ance to  ignition  by  cigarettes  and  sub- 
sequent retesting  in  accordance  with  the 
procedures  set  forth  in  .4(b)  (2)  (a)  Basic 
Sampling  Plan. 

(4)  Records. — Records  of  all  unit  sizes, 
test  results,  and  the  disposition  of  re- 
jected units  shall  be  maintained  by  the 
manufacturer,  in  accordance  with  rules 
and  regulations  established  by  the  Fed- 
eral Trade  Commission. 

(5)  Preparation  of  mattress  samples. — 
The  mattress  surface  shall  be  divided 
laterally  into  two  sections  (see  flg.  1) ,  one 
section  for  the  bare  mattress  tests  and 
the  other  for  the  two-sheet  tests. 

(6)  Sheet  selection. — The  sheets  shall 
be  white,  100  percent  combed  cotton  per- 
cale, not  treated  with  a  chemical  finish 
which  imparts  a  characteristic  such  as 
permanent  press  or  flame  resistance,  with 
170-200  threads  per  square  inch  and  fab- 
ric weight  of  155±14  g/m'  (3.4±0.4  oz/ 
yd.') .  or  of  another  type  approved  by  the 
Department  of  Commerce.  Size  of  sheet 
shall  be  appropriate  for  the  mattress  be- 
ing tested. 

(7)  Sheet  preparation. — The  sheets 
shall  be  laundered  once  before  use  in  an 
automatic  home  washer  using  the  hot 
water  setting  and  longest  normal  cycle 
with  the  manufacturer's  recommended 
quantity  of  a  commercial  detergent,  and 
dried  in  an  automatic  home  tumble  dryer. 
The  sheet  shall  be  cut  across  the  width 
into  two  equal  parts  after  washing. 

(8)  Cigarettes. — Unopened  packages  of 
cigarettes  shall  be  selected  for  each  series 
of  tests. 

(9)  Compliance  marketing  sampling 
plan  by  FTC— The  FTC  may  submit,  for 
approval  by  the  Secretary  of  Commerce, 
sampling  plans  for  use  in  market  testing 
of  items  covered  by  this  standard.  For 
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approval,  such  plans  shall  define  non- 
compliance of  a  production  unit  to  exist 
only  when  it  is  shown,  with  a  high  level 
of  statistical  confidence,  those  produc- 
tion units  represented  by  tested  items 
which  fail  such  FTC  plans  will,  in  fact, 
fail  this  standard. 

Production  units  found  to  be  noncom- 
plying  under  these  provisions  shall  be 
deemed  not  to  conform  to  this  standard. 
<  10  >  Postponement  of  production  test- 
ing.— Temporary  suspension  of  produc- 
tion testing  may  be  granted  on  a  case- 
by-case  basis  by  the  Federal  Trade  Com- 
mission in  those  instances  where  an  in- 
dividual manufacturer  proves,  under 
riiles  prescribed  by  FTC.  that  he  cannot 
acquire  access  to  either  "in  house"  or  in- 
dependent testing  faciUties  for  produc- 
tion testing.  In  the  event  of  such  a  sus- 
pension, the  manufacturer  would  still  be 
obligated  to  produce  a  mattress  which 
meets  all  other  requirements  of  the 
standard. 

<c>  Conditioninef. —  il»  Prototype  and 
hatch. — The  mattresses,  washed  sheets, 
and  cigarettes  shall  be  conditioned  in  air 
at  a  temperature  greater  than  18°  C  65' 
F. '  and  a  relative  humidity  less  than  55 
percent  for  at  least  48  hours  prior  to 
test.  The  mattresses,  washed  sheets,  and 
cigarettes  shall  be  removed  from  any 
packaging  and  supported  in  a  suitable 
manner  to  permit  free  movement  of  air 
around  them  durinc:  conditioning.  The 
mattress  meets  this  conditioning  require- 
ment if  the  mattress  and /or  all  its  com- 
ponent materials,  except  the  metallic 
core,  have  been  expo.sed  only  to  the  above 
temperature  and  humidity  conditions  fo* 
at  least  48  hours  prior  to  testing  the  mat- 
tress. 

(2 1  Production. — Mattresses  to  be 
tested  according  to  .41  b»  1 2)  (a>  <2)  pro- 
duction testing  shall  be  exempt  from 
conditioning  as  specified  in  .4<cm1). 
However,  the  mattresses  shall  not  be  ex- 
posed to  any  environmental  conditions 
which  promote  resistance  to  cigarette  ig- 
nition. Sheets  and  cigarettes  in  their 
normally  used  condition  idr>>  shall  be 
used. 

'di  Testing. —  <li  General. — Mattress 
.•specimens  selected  for  testing  in  proto- 
t>-pe  and  batch  sampling  shall  be  tested 
in  a  test  room  with  atmospheric  condi- 
tions of  a  temperature  greater  than  18° 
C.  (65"  F.  >  and  a  relative  humidity  less 
than  55  percent.  If  the  test  is  not  per- 
formed in  the  conditioning  room,  the 
mattress  shall  be  tested  within  1  hour 
after  removal  from  the  conditioning 
room. 

lai  Lit;ht  and  place  one  cigarette  at  a 
time  on  the  mattress  surface.  'If  previ- 
ous experience  with  the  same  type  of 
mattress  has  indicated  that  ignition  is 
not  likely,  the  number  of  cigarettes 
which  may  be  lighted  and  placed  on  the 
mattress  at  one  time  is  left  to  the  test 
operator's  judgment.  The  number  of 
cigarettes  must  be  carefully  considered 
because  a  smoldering  or  burning  mat- 
tress is  extremely  hazardous  and  diffictilt 
to  extingtilsh.)  If  more  than  one  ciga- 
rette is  burning  at  one  time,  the  ciga- 
rettes must  be  positioned  no  less  than  6 
Inches  apart  on  the  mattress  surface. 
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Each  cigarette  used  as  an  ignition  source 
shall  be  well  lighted  but  not  burned  more 
than  4  mm  <0.16  in)  when  placed  on  the 
mattress.  (Fire  extinguishing  equipment 
must  be  readily  available  at  all  times.) 

(b)  If  a  cigarette  extinguishes  before 
burning  its  fxill  length,  the  test  must  be 
repeated  with  a  freshly  lit  cigarette  on 
a  different  portion  of  the  same  type  of 
location  on  the  mattre-ss  surface  until 
either  (a>  the  number  of  cigarettes  spe- 
cified in  .4id>il>ic)  have  burned  their 
full  lengths,  i  b"  the  number  of  cigarettes 
.specified  has  extinguished  before  burn- 
ing their  full  lengtlis.  or  (ci  the  number 
of  cigarettes  specified  have  resulted  In 
failure  according  to  .3idi  test  criterion. 

(c>  At  least  18  cigarettes  shall  be 
burned  on  each  mattress  test  surface.  9 
in  the  bare  mattress  tests  and  9  in  the 
two-sheet  tests.  If  three  or  more  mat- 
tress surface  locations  <  smooth  surface, 
tape  edge,  quilted,  or  tufted  areas)  exist 
in  the  particular  mattress  surface  under 
test,  three  cigarettes  shall  be  burned  on 
each  different  surface  location.  If  only 
two  mattress  surface  locations  exist  in 
the  particular  mattress  surface  under  test 
I  tape  edge  and  smooth  surface  > .  four 
cigarettes  shall  be  burned  on  the  smooth 
surface  and  five  cigarettes  shall  be 
burned  on  the  tape  edge. 

<2>  Bare  mattress  tests. — *at  Smooth 
surfaces. — Each  burning  cigarette  shall 
be  placed  directly  on  a  smooth  surface 
location  on  the  lest  surface  on  the  hall 
reserved  for  bare  mattress  tests.  The 
cigarettes  should  bum  their  full  lengths 
on  a  smooth  surface  without  burning 
across  a  tuft  or  stitching  of  a  quilted 
area.  However,  if  this  is  not  possible  be- 
cause of  mattress  design,  then  the  ciga- 
rettes shall  be  positioned  on  the  mattress 
in  a  manner  which  will  allow  as  much  of 
the  butt  ends  as  possible  to  bum  on 
smooth  surfaces.  Report  results  for  each 
cigarette  as  pa.ss  or  fail  as  defined  in  the 
test  criterion. 

Caution.— Even  under  the  most  care- 
fully observed  conditions,  smoldering 
combustion  can  progress  to  the  point 
where  it  cannot  be  readily  extinguished. 
It  is  imperative  that  a  test  be  discon- 
tinued as  soon  as  ignition  has  definitely 
occurred.  Immediately  wet  the  exposed 
area  with  a  water  spray  <  from  water  bot- 
tle ) ,  cut  around  the  burning  material 
with  a  knife  or  scissors  and  pull  the  ma- 
terial out  of  the  mattre.ss  with  tongs. 
Make  sure  that  all  charred  or  burned 
material  is  removed.  Ventilate  the  room. 

<b)  Tape  edge. — Each  burning  ciga- 
rette shall  be  placed  in  the  depression 
between  the  mattress  top  surface  and  the 
tape  edge,  parallel  to  the  tape  edge  on  the 
half  of  the  test  surface  reserved  for  bare 
mattress  tests.  If  there  is  no  depression 
at  the  edge,  support  the  cigarettes  in 
place  along  the  edge  and  parallel  to  the 
edge  with  straight  pins.  Three  straight 
pins  may  be  iiiserted  through  the  edge 
at  a  45'  angle  such  that  one  pin  supports 
the  cigarette  at  the  burning  end,  one  at 
the  center,  and  one  at  the  butt.  The  heads 
of  the  pins  must  be  below  the  upper  sur- 
face of  the  cigarette  (see  figure  2) .  Re- 
port results  for  each  cigarette  as  pass  or 
fall  ais  defined  in  the  test  criterion. 


(c>  Quilted  location. — If  quilting  ex- 
ists on  the  test  surface,  each  burning 
cigarette  shall  be  placed  on  quilted  lo- 
cations of  the  test  surface.  The  cigarettes 
shall  be  positioned  directly  over  the 
thread  in  the  depression  created  by  the 
quilting  process  on  the  half  of  the  test 
surface  reserved  for  bare  mattre.ss  tests. 
If  the  quilt  design  is  such  that  the  ciga- 
rettes cannot  burn  their  full  lengths  over 
the  thread,  then  the  cigarettes  shall  be 
positioned  in  a  manner  which  will  al- 
low as  much  of  the  butt  ends  as  possible 
to  bum  on  the  thread.  Report  results 
for  each  cigarette  as  pass  or  fail  as 
defined  in  the  test  criterion. 

idi  Tufted  location. — If  tufting  exi.sts 
on  the  test  surface,  each  burning  ciga- 
rette shall  be  placed  on  tufted  locations 
of  the  test  surface.  The  cigarettes  shall 
be  positioned  so  that  they  bum  down 
into  the  depression  caused  by  the  tufts 
and  so  that  the  butt  ends  of  the  ciga- 
rettes burn  out  over  the  buttons  or  laces 
used  in  the  tufts  on  the  half  of  the  test 
surface  reserved  for  bare  mattress  tests. 
Report  results  for  each  cigarette  as  pass 
or  fail  as  defined  in  the  test  criterion. 
i3>  Two-sheet  tests. — Spread  a  sec- 
tion of  sheet  smoothly  over  the  mattress 
surface  and  tuck  under  the  mattress 
on  the  second  half  of  the  test  surface, 
which  has  been  reserved  for  the  two- 
sheet  test.  Care  must  be  taken  that  hems 
or  any  other  portion  of  the  sheet  which 
is  more  than  one  fabric  thickness,  is  nei- 
ther directly  under  nor  directly  over  the 
test  cigarette  in  the  two-sheet  test. 

(a)  Smooth  surfaces. — Each  burning 
cigarette  shall  be  placed  directly  on  the 
sheet  covered  mattress  in  a  smooth  siu*- 
face  location  as  defined  in  the  bare  mat- 
tre.ss test.  Immediately  cover  the  first 
sheet  and  the  burning  cigarettes  loosely 
with  a  second,  or  top,  sheet  (.see  figure 
2 1 .  Do  not  raise  or  lift  the  top  sheet  dur- 
ing testing  unless  ob\ious  ignition  has 
occurred  or  imtil  tlie  cigarette  has 
burned  out.  (The  extinguishment  of  the 
cigarette  may  be  determined  by  holding 
the  hand  near  the  surface  of  the  lop 
sheet  over  the  test  location.  If  neither 
heat  is  felt  nor  smoke  observed,  the  ciga- 
rette has  burned  owl.)  If  ignition  occiu-s, 
immediately  remove  the  sheet  and  ciga- 
rette and  follow  the  cautionary  proce- 
dures outlined  in  the  bare  mattress  test. 
Report  results  for  each  cigarette  as  pass 
or  fail  as  defined  In  the  test  criterion. 
(b»  Tape  edge.— Each  burning  cig- 
arette shall  be  placed  in  the  depression 
between  the  top  surface  and  the  tape 
edge  on  top  of  the  sheet.,  and  immedi- 
ately covered  with  a  second  sheet.  It  is 
important  that  the  airspace  be  elimi- 
nated, as  much  as  pxjsslble.  between 
the  mattress  and  the  bottom  sheet  at  the 
test  location  before  testing.  Depress  the 
bottom  sheet  into  the  depression  using 
a  thin  rod  or  other  suitable  instrument. 
In  most  cases,  the  cigarettes  will  re- 
main in  place  throughout  the  te.'^t;  how- 
ever, If  the  cigarettes  show  a  marked 
tendency  to  roll  off  the  tape  edge  loca- 
tion, they  may  be  supported  with  straight 
pins.  Three  straight  pins  may  be  inserted 
through  the  bottom  sheet  and  tape  at  a 
45°  angle  such  that  one  pin  supports  the 
cigarette  at  the  burning  end,  one  at  the 
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center,  and  one  at  the  butt.  The  heads 
of  the  pins  must  be  below  the  upper  sur- 
face ot  the  cigarette  (see  figure  2).  Re- 
port results  for  each  cigarette  as  pass  or 
fall  as  defined  in  the  test  criterion. 

(c)  Quilted  locations. — If  quilting  ex- 
ists on  the  test  surface,  each  burning 
cigarette  shall  be  placed  in  a  depression 
caused  by  quilting,  directly  over  the 
thread  and  on  the  bottom  sheet,  and 
immediately  covered  with  the  top  sheet. 
It  Is  important  that  the  airspace  be 
eliminated,  as  much  as  possible,  between 
the  mattress  and  the  bottom  sheet  at  the 
test  location  before  testing.  Depress  the 
bottom  sheet  Into  the  depression  using  a 
thin  rod  or  other  suitable  Instrument.  If 
the  quilt  design  is  such  that  the  ciga- 
rettes cannot  bum  their  full  lengths  over 
the  thread,  then  the  cigarettes  shall  be 
positioned  in  a  manner  which  will  al- 
low as  much  of  the  butt  ends  as  possible 
to  bum  on  the  thread.  Report  results  for 
each  cigarette  as  pass  or  fall  as  defined 
in  the  test  criterion. 

(d)  Tufted  locations. — If  tufting  ex- 
ists on  the  test  surface,  each  burning 
cigarette  shall  be  placed  In  the  depression 
caused  by  tufting,  directly  over  the  tuft 
and  on  the  bottom  sheet,  and  Immedi- 
ately covered  with  the  top  sheet.  It  Is  im- 
portant that  the  sdrspace  be  eliminated, 
as  much  as  possible,  between  the  mat- 
tress and  the  bottom  sheet  at  the  test 
location  before  testing.  Depress  the  bot- 
tom sheet  into  the  depresslwi  using  a  thin 
rod  or  other  suitable  Instrument  The 
cigarettes  shall  be  positioned  so  that  they 
bum  down  Into  the  depression  caused  by 
the  tuft  and  so  that  the  butt  ends  of  the 
cigarettes  bum  out  over  the  buttons  or 
laces  losed  in  the  tufts.  Report  results  for 
each  cigarette  as  pass  or  fall  as  defined 
in  the  test  criterion. 

.5  Mattress  pads.— (a)  Testing.— 
Mattress  pads  shall  be  tested  In  the  same 
manner  as  mattresses  according  to  .4 
Test  Procedure  except  for  laundering. 

(b)  Laundering. — Mattress  piads  which 
have  had  a  chemical  fire  retardant  treat- 
ment or  contain  any  chemlcsdly  fire  re- 
tardant treated  components,  shall  be 
tested  in  accordance  with  .4  test  proce- 
dure in  the  condition  in  which  they  are 
intended  to  be  sold,  and  after  they  have 
been  washed  and  dried  10  times  accord- 
ing to  the  procedure  prescribed  in  method 
124 — 1969  of  the  American  Association 
of  Textile  Chemists  and  Colorists  wash- 
ing procedure  6.2(111).  with  a  water 
temperature  of  60° ±2.8*  C.  (140'±5*  P.). 
and  drying  procedure  6.3.2.(B>.  Maxi- 
mum load  shall  be  3.46  kg  (8  lbs.)  and 
may  consist  of  any  combination  of  test 
items  and  dummy  pieces.  Alternately,  a 
different  number  of  times  under  an- 
other washing  and  drying  procedure  may 
be  specified  and  used,  if  that  procedure 
has  previously  been  found  to  be  equiv- 
alent by  the  Federal  Trade  Commission. 

Such  laundering  Ls  not  required  of 
mattress  pads  which  are  not  intended  to 
be  laundered,  as  determined  by  the  Fed- 
eral Trade  Commission. 


Mattress  pads  which  are  not  suscep- 
tible to  being  laundered  and  are  labeled 
"dryclean  only"  shall  be  dr>-cleaned  by 
a  procedure  which  has  previously  been 
found  acceptable  by  the  Federal  Trade 
Commission. 

(c)  Labeling. — <!)  Treatment  Label. — 
If  a  mattress  pad  has  had  a  cliemical 
fire  retardant  treatment  or  contains  any 
flre  retardant  treated  components,  it 
shaU  be  labeled  with  the  letter  "T"  pur- 
suant to  rules  and  regulations  estab- 
lished by  the  Federal  Trade  Comnussion. 

(2)  Care  label. — All  mattress  pads 
which  have  had  a  chemical  fire  retai-dant 
treatment  or  contain  any  fire  retardant 
treated  components  shall  be  labeled  with 
precautionary  instructions  to  protect  the 
pads  from  agents  or  treatments  which 
are  known  to  cause  deterioration  of  their 
flame  resistance.  Such  labels  shall  be 
permanent  and  otherwise  in  accordance 
with  rules  and  regulations  established 
ijy  the  Federal  Trade  Commission. 

.6  Glossary  of  Terms. — (a)  Basket 
pad. — Cushion  for  use  in  an  infant 
basket. 

(b)  Box  spring.— A  bedsprlng  that 
consists  of  springs  attached  to  a  founda- 
tion and  enclosed  in  a  cloth  covered, 
upholstered  fnwne. 

(c)  Bunk  beds.— A  tier  of  beds,  usually 
two  or  three,  in  a  high  frame  complete 
with  mattresses  (see  fig.  3) . 

(d)  Car  bed. — Portable  bed  used  to 
carry  a  baby  in  an  automobile. 

(e)  Carriage  pad. — Cushion  to  go  into 
a  baby  carriage. 

(f)  Chaise  lounge. — An  upholstered 
couch  chair  or  a  couch  with  a  chair 
back.  It  has  a  permanent  back  rest,  no 
arms,  and  sleeps  one  (see  fig.  3). 

(g)  Convertible  sofa. — An  uphol- 
stered sofa  that  converts  into  an  adult 
sized  bed.  Mattress  unfolds  out  and  up 
from  imder  the  seat  cushioning  (see 
fig.  3). 

(h)  Corner  groups. — Two  twin  size 
bedding  sets  on  frames,  lisually  slipcov- 
ered, and  abutted  to  a  comer  table.  They 
also  usually  have  loose  bolsters  slipcov- 
ered (see  fig.  3). 

(1)  Crib  bumper. — Padded  cushion 
which  goes  aroimd  three  or  four  sides 
inside  a  crib  to  protect  the  baby.  Can 
aiso  be  used  in  a  playpen. 

(j)  Day  bed. — Day  bed  has  foundation, 
usually  supported  by  coll  or  flat  springs, 
mounted  between  arms  on  which  mat- 
tress is  placed.  It  has  permanent  arms, 
no  back  rest,  and  sleeps  one  (see  fig.  3). 

(k)  Dressing  table  pad. — Pad  to 
cushion  a  baby  on  top  of  a  dressing 
table. 

(1)  Drop-arm  loveseat. — When  side 
arms  are  in  vertical  position,  this  piece 
is  a  loveseat.  The  adjustable  arms  can 
be  lowered  to  one  of  foiu-  p>osltlons  for 
a  chaise  lounge  effect  or  a  single  sleeper. 
The  vertical  back  support  always  re- 
mains upright  and  stationary  (see  fig.  3) . 

(m)  High  riser. — This  is  a  frame  of 
sofa  seating  height  with  two  equal  size 
mattresses    without    a    backrest.    The 


frame  slides  out  with  the  lower  bed  and 
rises  to  form  a  double  or  two  single 
beds  (see  fig.  3). 

(n)  Infant  carrier  and  lounge  pad. — 
Pad  to  cushion  a  baby  in  sm  infant 
carrier. 

(o)  Mattress  foundation. — Consists 
of  any  surface  upon  which  a  mattress 
Is  placed  to  lend  it  support  for  use  in 
sleeping  upon. 

(p)  Mattress  pad.— A  thin,  flat  mat 
or  cushion  for  use  on  top  of  a  mattress, 
(q)  Pillow. — Cloth  bag  filled  with  re- 
silient material  such  as  feathers,  down, 
sponge  rubber,  urethane.  or  fiber  used  as 
the  support  for  the  head  of  a  person. 

(r)  Playpen  pad. — Cushion  used  on 
the  bottom  of  a  playpen. 

(s)  Portable  crib. — Smaller  size  than 
a  conventional  crib.  Can  usually  be  con- 
verted into  a  playpen. 

(t)  Press-back  lounges. — Longer  and 
wider  than  conventional  sofa  beds.  When 
the  lounge  seat  is  pressed  lightly,  it  levels 
off  to  form,  with  the  seat,  a  flat  sleep- 
ing surface.  The  seat  slopes,  in  the  sitting 
position,  for  added  comfort  (see  fig.  3). 
(u)  Push-back  sofa. — When  you  push 
on  the  back  of  the  sofa,  it  becomes  a 
bed.  Lift  the  back  and  it  is  a  sofa  again. 
Styled  in  tight  or  loose  cushions  (see 
fig.  3), 

(v)  Roll-a-way  bed. — Portable  bed 
which  has  frame  which  folds  In  half  with 
the  mattress  for  compact  storage. 

(w)  Sleep  lounge. — Upholstered  seat- 
ing section  is  mounted  on  a  sturdy  frame. 
May  have  bolster  pillows  along  the  wall 
as  backrests  or  may  have  attached  head- 
rests (see  fig.  3). 

(x)  Stroller  pad. — Cushion  used  in  a 
baby  stroller. 

(y)  Sofa  bed. — These  are  pieces  in 
which  the  back  of  the  sofa  swings  down 
flat  with  the  seat  to  form  the  sleeping 
surface.  All  upholstered.  Some  sofa  beds 
have  bedding  boxes  for  storage  of  bed- 
ding. There  are  two  types :  The  one-piece, 
where  the  back  and  seat  are  upholstered 
as  a  unit,  supplying  an  unbroken  sleep- 
ing surface;  and  the  two-piece,  where 
back  and  seat  are  upholstered  separately 
(see  fig.  3). 

(z)  Sofa  lounge — (includes  glide- 
outs). — Upholstered  seating  section  is 
moimted  on  springs  and  in  a  special 
frame  that  permits  it  to  be  pulled  out 
for  sleeping.  Has  upholstered  backrest 
bedding  box  that  Is  hinged.  Glide-outs 
are  single  sleepers  with  sloping  seats  and 
backrests.  Seat  pulls  out  from  beneath 
back  and  evens  up  to  supply  level  sleep- 
ing surface  (see  fig.  3) . 

(aa)  Studio  cotich. — Consists  of  up- 
holstered seating  section  on  upholstered 
foundation.  Many  types  convert  to  twin 
beds  (see  fig.  3). 

(bb)  Studio  divan. — Twin  size  uphol- 
stered seating  section  with  foundation  is 
mounted  on  metal  bed  frame.  Has  no 
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backrest,  and  sleeps  one 


arms  or 

(cO  TrundZe  bed— A  low  bed  which  is 
roUed  under  a  larger  bed.  In  some  lines, 
the  lower  bed  springs  up  to  form  a  double 
or  two  single  beds  as  in  a  high  riser  (see 

<dd>  Turin  studio  divan. — Frames 
which  glide  out  (but  not  up)  and  use  seat 
cushions,  in  addition  to  upholstered 
foundation  to  sleep  two.  Has  neither 
arms  nor  backrest  (see  fig.  3). 
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DEPARTMENT  OF  HEALTH,  EDUCA- 
TION AND  WELFARE 

Food  and  Drug  Administration 

[21   CFR  Part   121] 

FOOD  ADDITIVE 

Proposed  Revocation  of  Use  of 
Mercaptoimidazoline 

An  order  published  in  the  Federal 
Register  of  July  26.  1962  (28  FR  7092' 
provided  for  the  use  of  "mercaptoimid- 
azoline" in  the  production  of  vulcanized 
natural  or  synthetic  rubber  closure  seal- 
Pi  N  ing  gaskets  at  a  level  not  to  exceed  1  per- 
cent by  weight  of  the  gasket  composition 
(21  CFR  121.2550*.  A  subsequent  order 
publi-shed  in  the  Federal  Register  of 
February  1.  1963  '29  FR  969)  provided 
for  use  of  '2-mercaptoimidazoline  '  a.s  an 
accelerator  in  the  production  of  rubber 
articles  at  a  level  not  to  exceed  15  per- 
cent by  weight  of  the  rubber  article  '21 
CFR  121.2562). 

An  order  published  in  the  Federal 
Register  of  August  6.  1966  <32  FR  1057;')  > 
amended  §  121.2514  in  paragraph  (b'  i3> 
(xxxii  can  end  cements  to  provide  for 
xise  of  substances,  including  "mercap- 
tolmldazohne",  listed  in  §  121 .2550  ■  b  >  ( 5  > . 
It  has  come  to  the  attention  of  the 
Commissioner  of  Food  and  Drugs  that  it 
is  possible  for  the  subject  additive  to  re- 
arrange to  form  ethylenethiourea  which 
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may  be  a  health  hazard.  In  the  absence 
of  data  to  show  that  the  rearrangement 
does  npt  occur,  the  uses  of  the  subject 
additive  cited  above  can  no  longer  be 
regarded  as  having  been  shown  to  be  sale 
as  required  by  section  409  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

Tlierefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  409.  701(a),  52  Stat.  1055,  72 
Stat.  1785-1788,  as  amended;  21  U.S.C. 
348,  371(a))  and  under  authority  dele- 
gated to  him  (21  CFR  2.120),  the  Com- 
missioner proposes  to  amend  part  121  aa 
follows: 

1.  In  5  121.2550  by  deleting  from  table 
1  of  paragraph  (b)(5)  the  item 
"Mercaptoimidazoline" . 

2.  In  S  121.2562  by  deleting  from  para- 
graph (c)(4)  (ii)(b)  the  item  "2- 
Mercaptoimidazoline". 

Interested  persons  may,  on  or  before 
June  25,  1973,  file  with  the  hearing  clerk. 
Department  of  Health,  Education,  and 
'elf are,  room  6-8B.  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintupllcate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  work- 
ing hours,  Monday  through  Friday. 

Dated  April  17,  1973. 

Sam  D.  Pine, 
Associate  Commissioner 

for  Compliance. 

[FR  Doc.73-7851  FUed  4-23-73;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Parts  71,  73] 

[Airspace  docket  No.  73-SVP-201 

JOINT-USE  RESTRICTED  AREA  AND 
CONTROLLED  AIRSPACE 

Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  amendments  to 
parts  71  and  73  of  the  Federal  Avlatkm 
Regulations  that  would  designate  a  joint- 
use  restricted  area  in  a  portion  of  the 
VFR  corridor  between  El  Paso,  Tex.,  and 
Alamogordo,  N.  Mex.,  and  alter  the  de- 
scription of  the  continental  control  area 
to  reflect  the  establishment  of  the  re- 
stricted area. 

Interested  persons  may  participate  In 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  argimients 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  P.O.  Box  1689,  Fort 
Worth,  Tex.  76101.  AU  communications 
received  on  or  before  May  24,  1973,  will 
be  considered  befcw*  acticm  Is  taken  on 
the  proposed  amendments.  The  proposals 
contained  In  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examlnatlcoi  by  Interested  persons  at  the 
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Federal  Aviatlcm  Administration,  OfQce 
of  tlie  General  Counsel,  Attention :  Rules 
Docket,  800  Independence  Avenue  SW, 
Washington,  D.C.  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  Depai'tment  of  the  Air  Force  has 
requested  the  designation  of  a  joint-use 
restricted  area  within  a  major  portion 
of  the  VFR  corridor  between  EI  Paso, 
Tex.,  and  Alamogordo,  N.  Mcx.,  with  alti- 
tude extending  from  surface  to  unlimited. 
During  the  period  under  control  by  the 
using  agency,  the  proposed  restricted 
area  will  preclude  hazards  to  air  and 
ground  personnel,  equipment  and  facili- 
ties in  the  VFR  corridor  that  could  result 
from  inadvertent  fallout  of  missile  debris 
impacting  in  R-5107B  and  R-5103.  The 
requested  joint-use  airspace  would  be 
under  control  by  the  using  agency  only 
during  missile  operations  currently  esti- 
mated at  2  or  3  hours  duration,  twice 
per  month,  effective  October  1,  1973. 
through  December  31,  1973.  Subsequent 
missile  firing  periods,  estimated  at  this 
rate,  may  occur  after  this  period  and  they 
will  be  designated  by  NOTAM's  published 
24  hours  in  advance. 

Since  the  missiles  will  leave  and  re- 
enter restricted  airspace  at  or  above  FL 
600,  they  will  not  adversely  affect  avia- 
tion activities  and  therefore,  no  re- 
stricted corridor  is  proposed  between  the 
launch  and  Impact  sites.  However,  the 
using  agency  must  comply  with  provi- 
sions of  part  101  of  the  Federal  Aviation 
Regiilatlons  before  conducting  any  mis- 
sile activity  outside  restricted  airspace, 
including  obtaining  any  necessary 
waivers. 

Restricted  areas  R-5107B  and  R-5103 
are  the  only  land  areas  within  the  White 
Sands  Missile  Range  (WSMR)  in  which 
missiles  can  be  retrieved  from  launchlngs 
made  in  the  Blanding,  Utah,  area.  Im- 
pact areas  within  R-5107B  and  R^5103 
are  being  selected  to  preclude  fallout 
from  the  missiles'  second  stage.  Missile 
launches  and  landings  wUl  be  performed 
primarily  during  nighttime  hours  during 
periods  of  mhilmum  air  and  ground  traf- 
fic Eictivity.  Sufficient  advance  notices  of 
missile  oE>«patlon  will  be  provided  to  the 
public  and  users  of  air  and  groimd  space 
by  news  media,  FAA  flight  service  sta- 
tion broadcasts  and  NOTAM's.  The  latter 
will  armounce,  24  hours  in  advance,  the 
specific  periods  of  area  activation.  Co- 
ordination and  communication  will  also 
be  made  between  Holloman  AFB,  the 
launch  site,  WSMR  control  and  the  sdr 
traffic  control  facilities. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
actions : 

1.  R^5107H,  White  Sands  MissUe 
Range,  N.  Mex.,  would  be  designated  in 
part  73  of  the  Federal  Aviation  Regula- 
tions as  follows : 

BOUNDARIES 

Beginning  at  latitude  32»06'00"  N..  longi- 
tude 106"15'30"  W.  and  extending  northeast- 
ward along  the  Southern  Pacific  Railroad  to 
UOttude  32'28'00"  N.,  longitude  106''0200" 
W.;  to  latitude  3a'27'40"  N.,  longitude  106*- 
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OOOO"  W.:  to  latitude  32^36'00"  N.,  longitude 
106'00'00  W.;  to  latitude  32°36'00"  N..  longi- 
tude 106'00'00"  W.;  to  latitude  32'2500"  N., 
longitude  106*0600"  W.;  to  latitude  32* 
0600"  N.,  longitude  106'18'20"  W.  to  point 
of  beginning. 

Designated  altitudes. — Surface  to  un- 
limited. 

Tune  of  designation. — Continuous  October 
1.  1973  to  December  31,  1973.  All  subsequent 
firing  periods  wUl  be  designated  by  NOTAM's 
published  24  hours  in  advance. 

Controlling  agency. — Federal  Aviation  Ad- 
ministration,  Albuqvierque   ARTC   Center. 

Using  agency. — Air  Force  Special  Weapons 
Center,  Air  Force  Systems  Command,  Klrt- 
land  Air  Force  Base,  N.  Mex. 

2.  The  description  of  the  continental 
control  area  in  part  71  of  the  Federal 
Aviation  Regulations  would  be  altered 
to  include  joint-use  Restricted  area 
R-5107H. 

These  amendments  are  prop)osed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Washington.  D.C.  on  April  16, 
1973. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
(FR  Doc.73-7842  Filed  4-23-73. 8;45  am) 


Hazardous  Materials  Regulations  Board 
[  49  CFR  Part  172  ] 

[Docket  No.  HM-IOS] 

HAZARD  INFORMATION  SYSTEM 

Request  for  Information  for  Environmental 
Impact  Statement 

On  June  27,  1972.  37  FR  12660.  The 
Hazardous  Materials  Regulations  Board 
Issued  an  advance  notice  of  proposed 
rulemaking  annoimcing  that  it  was  con- 
sidering adoption  of  a  hazard  informa- 
tion system  that  would  provide  for  more 
complete  identification  of  the  hazards  of 
materials  in  transportation.  One  com- 
menter  requested  the  Board  to  issue  an 
environmental  impact  statement  pursu- 
ant to  the  National  Environmental  Pol- 
icy Act.  42  U.S.C.  section  4332.  The 
Board  has  carefully  considered  this  issue, 
and  believes  that  no  statement  is  neces- 
sary because  the  adoption  of  a  hazard 
information  system  will  not  have  a  sig- 
nificant impact  on  the  environment. 
However,  the  Board  requests  that  any 
E)arty  liaving  information  regarding  the 
need  for  an  environmental  impact  state- 
ment sutoiit  this  information  to  the 
Board.  Comments  are  requested  by 
May  22,  1973,  and  should  be  addressed 
to  Secretary,  Hazardous  Materials  Regu- 
lations Board,  Department  of  Transpor- 
tation, 400  Sixth  Street  SW.,  Washing- 
ton, D.C.  20590. 

Issued     in     Washington,     D.C,     on 
April  18,  1973. 

Alan  I.  Roberts. 

Secretary. 
[VR  Doc.73-7862  Piled  4-23-73;8:45  am] 
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[  49  CFR  Part  173  ] 

[Docket  No.  HM-1021 

FLAMMABLE,  COMBUSTIBLE.  AND 
PYROPHORIC  LIQUIDS,  DEFINITIONS 

Request  for  Information  for  Environmental 
Impact  Statement 

On  June  15,  1972,  37  FR  J 1898.  The 
Hazardous  Materials  Regulations  Board 
issued  an  advance  notice  of  prc^XKCd 
nilemaking  announcing  that  it  was  con- 
sidering amendment  of  the  flammable 
liquid  definition  and  adoption  of  a  new 
class  "Combustible  Liquid."  One  com- 
menter  requested  the  Board  to  issue  an 
environmental  lmi>act  statement  pursu- 
ant to  the  National  Environmental  Pol- 
Icy  Act,  42  U.S.C.  secUon  4332. 1^  ,•  Bocird 
has  carefully  considered  this  issue,  and 
believes  that  no  statement  is  necessary 
because  the  adoption  of  these  definitions 
win  not  have  a  significant  Impact  on  the 
environment.  However,  the  Board  re- 
quests that  any  party  having  Informa- 
tion regarding  the  need  for  an  environ- 
mental impEict  statement  submit  this 
information  to  the  Board.  Comments  are 
requested  by  May  22.  1973,  and  shoiUd 
be  addressed  to  Secretary.  Hazardous 
Materials  Regulations  Board,  Depart- 
ment of  Transportation,  400  Sixth 
Street  SW.,  Washington.  D.C.  20590. 

Issued     to     Washington.     D.C,     on 

April  18,  1973. 

Alan  L  Roberts, 

Secretary. 

IFR  Doc  73-7863  Filed  4-23-73:8:45  am] 


CML  AERONAUTICS  BOARD 
[  14  CFR  Part  241  ] 

(Docket  No.  25435;   EDR-241) 

UNIFORM  SYSTEM  OF  ACCOUNTS  AND 
REPORTS  FOR  CERTIFICATED  AIR 
CARRIERS 

Proposed  Classification 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion amendments  to  part  241  of  its  eco- 
nomic regulations  (14  CFR  part  241), 
which  would  (1)  classify  revenues  from 
certain  persons  traveling  at  reduced  rates 
as  "Other  Operating  Revenues"  and  (2) 
classify  the  related  traffic  statistics  as 
nonrevenue. 

The  background  and  principal  features 
of  the  proposed  amendment  are  de- 
scribed In  the  attached  explanatory 
statement,  and  the  proposed  amendment 
Is  set  forth  in  the  proposed  rule.  The 
amendment  is  proposed  under  the  au- 
thority of  sections  204(a)  and  407  of  the 
Federal  Aviation  Act  of  1958.  as  amended 
(72  Stat.  743  and  766.  as  amended;  49 
U.S.C.  1324  and  1377). 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section. 
Civil  Aeronautics  Board.  Washington. 
DC.  20428.  All  relevant  material  received 
on  or  before  May  24.  1973,  will  be  con- 
sidered by  the  Board  before  taking  final 
action  upon  the  proposed  rule.  Copies  of 
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such  communications  will  be  available 
for  examination  by  Interested  persons  In 
the  Docket  Section  of  the  Board,  Room 
712  Universal  Building.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  upon  re- 
ceipt thereof. 

Dated  April  18.  1973. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

Explanatory  Statement 

It  appears  to  the  Board  that  a  signifi- 
cant divergence  exists  among  carriers  to 
accounting  and  reporttag  for  passengers 
traveling  under  reduced-rate  transporta- 
tloaa  authorized  under  section  403(b)  of 
the  act,  resulttog  to  distorttog  passenger 
revenues,  revenue  passenger-miles  and 
yields.  This  Is  due,  we  believe,  to  the  lack 
of  specific  instructions  to  the  Uniform 
System  of  Accounts  and  Reports  for  Cer- 
tificated Air  Carriers.  Therefore,  it  is 
deemed  appropriate  to  achieve  uniform- 
ity to  this  respect. 

The  passenger  revenue  classification  is 
totended  to  encompass  revenues  from 
transportation   services   offered   to    the 
public.  The  classification  is  not  totended 
to  cover  revenue  received  from  aJrltoe 
employees,    officers    and    directors,    or 
others  who  are  traveUng  under  reduced- 
rate  transportation  authorized  by  sec- 
tion 403  of  the  Federal  Aviation  Act  and 
part  223  of  the  Board's  Economic  Regula- 
tions, or  from  travel  agents,  cargo  agents 
and  tour  conductors  traveUng  at  reduced 
fares.  In  general,  the  carriers  are  under 
no  common-carrier  obligation  to  provide 
such   services   for    this   noncommercial 
traffic  and  presumably  they  do  not  pro- 
vide capacity  for  such  persona.  By  the 
same  token,  the  measurement  of  the  car- 
riers' productive  use  of  capacity,  as  to- 
dicated  by  their  revenue  passenger  load 
factor,  should  not  reflect  such  traffic. 
Similarly,    the    carriers'    average    yield 
should  not  reflect  such  transportation 
stoce  the  carriers'  yield  Is  often  used  as 
an  todlcator  of  the  average  fare  produced 
by  their  fare  structures. 

Accordtogly.  the  Board  Is  propostog 
hereto  that  persOTis  traveling  at  reduced 
rates  pursuant  to  the  provisions  of  sec- 
tion 403  of  the  act  and  part  223  of  the 
Board's  Economic  Regulations,  as  well 
as  travel  agents,  cargo  agents,  and  tour 
ccaiductors.  who  have  paid  less  than  the 
normal  fare  be  excluded  from  the 
passenger  revenue  classification  (ac- 
coimt  3901)  and  be  recorded  to  Accoimt 
3919,  "Other  Operattog  Revenues"  with 
the  related  traffic  statistics  classified  as 
nonrevenue.'  For  monitoring  purposes, 
revenue  from  the  foregotog  passengers 
(tocluded  to  account  3919  on  schedule 
P-1.1  or  P-1.2.  "Income  SUtement")  and 


»  Section  403(b)  authorizes,  Inter  aUa.  the 
carriers  to  offer  reduced-rate  transportation 
to  ministers  of  religion  on  a  space-available 
basis.  Since  such  persons  are  members  of 
the  general  public  and  constitute  com- 
mercial traffic,  the  provisions  of  the  proposed 
rules  would  not  be  applicable  to  traffic  and 
revenue  generated  by  ministers  of  religion 
who  are  traveUng  at  reduced  rates. 


related  nonrevenue  passenger-miles  (in- 
cluded to  item  K160  on  schedule  T-Ka) . 
"Traffic  and  Capacity  Statistics  by  Class 
of  Service  ")  would  be  reported  quarterly 
on  schedule  P-2.  "Notes  to  Income 
Statement." 

It  is  proposed  to  amend  part  241  of 
the  Economic  Regulations  (14  CFR  part 
241).  as  follows: 

1.  Amend  the  deftoitions  of  "Tiaffic. 
nonrevenue"  and  "Traffic,  revenue"  to 
section  03 — Deftoitions  for  Purposes  of 
this  System  of  Accounts  and  Reports, 
as  follows: 

Section  03 — Definitions  for  Purposes  of 
this  System  of  Accounts  and  Reports 

•  •  •  •  • 
Traffic,    nonrevenue — passengers    and 

cargo  transported  by  air  for  which  no 
remimeration  or  token  service  charges 
are  received  by  the  air  carrier.  Airline 
employees,  officers  and  directors,  or  other 
persons,  except  for  mtoisters  of  religion, 
who  are  traveltog  under  reduced-rate 
transportation  authorized  by  section  403 
of  the  Federal  Aviation  Act  and  part  223 
of  the  Board's  Ec{»iomic  Regxilatlons,  as 
well  as  travel  agents,  cargo  agents,  and 
tour  conductors  traveltog  at  reduced 
fares  are  also  considered  nonrevenue 
traffic. 

•  •  •  •  • 
Traffic,  revenue— passengers  and  cargo 

transported  by  air  for  which  remunera- 
tic«i  is  received  by  the  air  carrier.  Airlme 
employees,  officers  and  directors,  or  other 
persons,  except  for  ministers  of  religion, 
who  are  traveltog  imder  reduced-rate 
transportation  authorized  by  section  403 
of  the  Federal  Aviation  Act  and  part  223 
of  the  Bo€ird's  Economic  Regulations, 
travel  agents,  cargo  agents,  and  tour 
conductors  traveltog  at  reduced  fares, 
and  other  passengers  and  cargo  earned 
for  token  service  charges,  are  not  con- 
sidered as  revenue  traffic. 

2.  Amend  paragraph  (a)  of  Account 
01  Passenger  and  paragraph  (a)  of  ac- 
coimt 19  other  operattog  revenues,  in 
section  12— Objective  classification— 
Operattog  revenues,  as  follows: 

Section  12 — Objective  Classification — 

Operating  Revenues 

»  «  •  •  • 

01  Passenger  (a)  Record  here  revenue 
from  the  transportation  of  passengers 
by  air  tocludlng  infants  transported  at 
reduced  fares,  berth  charges,  surcharges 
for  premium  services  and  other  similar 
charges.  Revenue  from  airline  employ- 
ees, officers  and  directors,  or  other  per- 
sons, except  for  ministers  of  religion, 
who  are  traveUng  under  reduced-rate 
transportation  authorized  by  section  403 
of  the  Federal  Aviation  Act  and  part  223 
of  the  Board's  Economic  Regulations,  as 
well  as  revenue  from  travel  agents,  cargo 
sigents  and  tour  conductors  traveling  at 
reduced  fares,  and  revenues  from  service 
charges  for  passengers  traveling  on  a 
nonrevenue  basis  shall  be  recorded  to 
objective  account  19  other  operating 
revenues. 
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19  Other  operating  revenues  (a)  Re- 
cord here  revenues  associated  with  air 
transportation  conducted  by  the  air  cai- 
rier,  not  provided  for  to  profit  and  loss 
accounts  01  through  09,  toclusive.  such  as 
revenue  from  (1)  alrltoe  employees,  of- 
ficers and  directors,  or  other  persons,  ex- 
cept for  ministers  of  religion,  who  are 
traveltog  under  reduced-rate  transpor- 
tation authorized  by  section  403  of  the 
Federal  Aviation  Act  and  part  223  of  the 
Board's  Economic  Regulations,  bls  well 
as  travel  agents,  cargo  agents  and  tour 
conductors  traveltog  at  reduced  fares, 
(2)  service  charges  for  failure  to  cancel 
or  for  late  cancellation  of  air  transpor- 
tation reservations,  and  (3)  nontrans- 
portation  service  charges  collected  on 
both  revenue  and  nonrevenue  flights. 

3.  Amend  Section  24 — Profit  and  Loss 
Elements,  by  adding  paragraph  (h)  to 
Schedule  P-2 — Notes  to  Income  State- 
ment, as  follows: 

Section  24 — Profit  and  Loss  Elements 


Schedule  P-2 — Notes  to  Income 
Statement 


(h)  Revenue  from  airline  employees, 
officers  and  directors,  or  other  persons, 
except  for  mtoisters  of  religion,  who  are 
traveling  under  reduced-rate  transporta- 
tion authorized  by  section  403  of  the 
Federal  Aviation  Act  and  part  223  of  the 
Board's  economic  regulations  as  well  as 
travel  agents,  cargo  agents  and  tour  con- 
ductors traveling  at  reduced  fares  (to- 
cluded to  accoimt  3919  on  schedule 
P-l.l  or  U-1.2)  and  related  nonrevenue 
passenger-mUes  (included  to  item  K160 
on  schedule  T-l(a))  shall  be  reported 
to  this  schedule  on  a  quarterly  basis. 

[PR  Doc.73-7888  Piled  4-23-73; 8 : 45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

APPROVAL  AND  PROMULGATION  OF 
STATE  IMPLEMENTATION  PLANS 

Hotice  of  Opportunity  for  Public  Comment 
on  Proposed  Transportation  and /or 
Land-Use  Control  Strategies 

On  May  31.  1972  (37  FR  10842).  pur- 
suant to  section  110  of  the  Clean  Air  Act 
and  40  CFR  part  51.  the  Administrator 
approved,  with  specific  exceptions.  State 
plans  for  implementation  of  the  national 
ambient  atr  quality  standards.  In  the 
preamble  to  the  May  31  approval /dis- 
approval of  implementation  plans,  the 
Admtoistrator  noted  that  where  the 
adoption  of  transportation  and  'or  land- 
use  control  schemes  were  necessary  to 
achieve  the  national  standards  for  car- 
bon monoxide  and  photochemical  oxi- 
dants, submittal  of  those  control  strate- 
gies could  be  deferred  until  February  15, 
1973.  This  was  done  because  of  the  gen- 
eral lack  of  toformation  and  practical 
experience  necessary  to  permit  the  de- 
velopment of  meaningful  transportation 
control  schemes. 


On  January  31. 1973.  the  United  States 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  decided  the  case  of  Nat- 
ural Resources  Defense  Council,  Inc., 
et  al.  v.  Environmental  Protection 
Agency  (Civil  Action  No.  72-1522)  and 
seven  related  cases.  The  court  ordered 
the  Admtoistrator  to  cancel  2-year  ex- 
tensions which  had  been  granted  for  the 
attainment  of  the  carbon  monoxide  and 
photochemical  oxidants  standards  where 
transportation  controls  would  be  neces- 
sary and  to  require  States  to  submit 
transportation  control  plans  on  April  15. 
1973.  States  were  notified  of  this  court 
decision  by  telegram  from  the  Admto- 
istrator and  in  the  Federal  Register  of 
March  20.  1973  (38  FR  7323). 

In  its  order,  the  court  also  stated  that 
the  Admtoistrator  shall  permit  the  pub- 
lic to  comment  on  the  State  transporta- 
tion control  strategies  and  on  the  request 
by  the  Ctovernor  of  any  State,  pursuant 
to  section  110(e)  of  the  Clean  Air  Act, 
for  an  extension  of  the  date  for  attato- 
ment  of  a  primary  standard.  Tliis  notice 
is  Issued  to  advise  the  public  that  pro- 
posed implementation  plans  for  the 
States  listed  laelow  have  been  received 
by  the  Environmental  Protection  Agency 
and  that  comments  may  be  submitted  on 
whether  those  proposed  control  strate- 
gies should  be  approved  or  disapproved 
by  the  Administrator  as  required  by  sec- 
tion 110  of  the  Clean  Air  Act.  Public 
comment  Is  also  solicited  on  whether  any 
request  for  an  extension  of  time  for 
meeting  the  primary  standards  should  be 
granted  by  the  Admtoistrator.  Because 
the  plans  must  be  approved  or  disap- 
proved by  June  15,  time  for  comment 
must  be  limited.  Accordtogly,  only  com- 
ments received  on  or  before  May  15, 1973, 
will  be  considered. 

The  control  strategies  for  the  States 
listed  Ijelow  are  submitted  to  the  EPA 
pursuant  to  section  110  of  the  Clean  Air 
Act  which  requires  States  to  have  im- 
plementation plans  to  achieve  the  na- 
tional ambient  air  quality  standards. 
These  control  strategies  are  designed  to 
achieve  the  ambient  air  quality  stand- 
ards for  carbon  monoxide  and  photo- 
chemical oxidants.  The  Administrator's 
decision  to  approve  or  disapprove  the 
plans  Is  based  on  whether  they  meet  the 
requirements  of  section  110(a)(2)(A)- 
(E)  and  EIPA  regulations  in  40  CFR  part 
51.  A  more  detailed  description  of  the 
plans  received  is  set  forth  below. 

Arizona 

The  Stat«  of  Arizona  submitted  a  pro- 
posed implementation  plan  control  strat- 
egy to  the  Admtoistrator  on  April  13, 
1973.  to  achieve  the  national  ambient  air 
quality  standards  for  carbon  monoxide 
and  photochemical  oxidants  m  the 
Phoenix-Tucson  interstate  region.  The 
plan  was  adopted  by  the  State  Division 
of  Air  Pollution  Control  after  public 
hearings  wWch  were  held  on  Januarj'  25. 
1973  in  Phoenix.  Ariz.  Tlie  Governor  of 
the  State  of  Arizona  ha-s  requested  an  18- 
month  extension  for  acliievmg  the  pri- 
mary standards  for  carbon  monoxide  and 
photochemical   oxididants.   The  control 


strategy  submitted  to  EPA  tocludes  pro- 
visions for  mandatory  vehicle  inspection 
and  maintenance,  the  imposition  of  ret- 
rofits on  aU  pre-1974  light-duty  motor 
vehicles,  the  use  of  evaporative  emission 
controls  on  storage  tanks  and  the  con- 
version of  10,000  vehicles  to  natural  gas 
r>ower.  Copies  of  the  proposed  control 
strategy  are  available  for  public  Inspec- 
tion during  normal  business  hours  at  the 
Library  of  the  Environmental  Protection 
Agency,  Region  IX,  100  California  Street. 
San  Francisco.  Calif.,  and  in  the  oflfice  of 
the  State  of  Arizona  Division  of  Air  Pol- 
lution Control  at  4019  North  33d  Avenue, 
Phoenix.  Ariz.  Additional  copies  are 
available  to  the  Office  of  Public  Affairs. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washtagton.  DC  and  the 
Pima  County  Air  Pollution  Control  Divi- 
sion, 151  West  Congress.  Tucson.  Ariz. 
All  comments  should  be  addressed  to  the 
Regional  Admtoistrator,  Environmental 
Protection  Agency.  Region  IX.  100  Cali- 
fornia Street,  San  Francisco,  Calif.  041 1 1. 

Texas 

A  control  strategy  for  attainment  and 
maintenance  of  the  national  standards 
for  photochemical  oxidants  In  the 
Austin-Waco.  Metropolitan  Dallas-Fort 
Worth,  Corpus  Christi-Victorla,  and 
Metropoliton  Houston-Galveston  Intra- 
state and  El  Paso-Las  Cruces-Alamo- 
gordo  interstate  regions  was  submitted 
on  April  16,  1973.  It  was  adopted  by  the 
Texas  Air  Control  Board  after  public 
hearings  on  April  4  in  San  Antonio. 
Dallas,  and  Houston,  Texas.  The  Gover- 
nor of  Texas  has  requested  a  2-year  ex- 
tension of  time  for  achievtog  the  primary 
standard  for  photochemical  oxidants  in 
these  regions. 

The  control  strategy  is  designed  to 
achieve  various  reductions  to  hydrocar- 
bon emissions  In  ten  Texas  counties.  It 
tocludes  regulations  prohibittog  tamper- 
tog  with  emission  control  devices,  re- 
quirmg  the  availability  of  low-lead  gaso- 
line and  controlling  volatile  carbon  com- 
pounds at  storage  areas,  during  loading 
and  unloadtog  operations,  and  during 
disposal  of  waste  gas.  Copies  of  the  plan 
Public  Affairs.  Environmental  Protec- 
are  available  for  public  tospection  durtog 
normal  working  hours  at  the  Office  of 
tlon  Agency,  Region  VI,  1600  Patterson 
Street,  Dallas.  Tex.  and  the  Texas  Air 
Control  Board.  820  East  53d  Street.  Aus- 
tin. Tex.  78751.  Copies  are  also  available 
for  inspection  at  the  Office  of  Public  Af- 
fairs. Environmental  Protection  Agency. 
401  M  Street  SW..  Washmgton.  D.C. 
20460.  Comments  should  be  subnritted  to 
the  Regional  Administrator.  Environ- 
mental Protection  Agency,  Region  VI, 
1600  Patterson  Street.  Dallas,  Tex.  75201. 
Virginia 

A  transportation  control  strategj*  for 
the  attainment  and  maintenance  of  the 
national  standards  for  carbon  monoxide 
and  photochemical  oxidants  in  the  Na- 
tional Capital  Interstate  Region  was  sub- 
mitted on  April  16,  1973.  It  was  adopted 
by  the  State  Air  Pollution  Control  Board 
after  public  hearings  to  Fairfax.  Va.,  on 
March  28,  1973.  The  (jrovernor  of  Virginia 
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has  requested  a  2-year  extension  of  time 
for  achieving  the  primary  standards  for 
both  poUutantir"^he  control  strategy  pro- 
poses to  achieve  a  55  percent  reduction 
in  carbon  monoxide  and  a  60  percent  re- 
duction in  hydrocarbons  by  requiring  all 
pre-1975  vehicles  to  be  equipped  with 
retrofit  devices,  requiring  inspection  and 
maintenance  of  light-  and  heavy-duty 
vehicles,  adding  1.300  buses  to  the  transit 
svstem  and  imposing  a  $2.00  parking  sur- 
charge in  high  density  employment  cen- 
ters. The  strategy  also  provides  for  a  car- 
pool  locater  system  and  preferential 
parking  treatment  for  carpools.  restric- 
tions on  daytime  operation  of  heavy- 
duty  trucks,  installation  of  vapor  recov- 
ery devices  on  gasoline  pumps  and  hold- 
ing Unks,  restrictions  on  hydrocarbon 
emissions  from  stationary  sources,  and 
curtailment  of  aircraft  ground  opera- 
tions. 

Copies  of  the  proposed  control  strategy 
are  available  for  public  inspection  during 
normal  working  hours  at  the  northern 
Virginia  office  of  the  State  Air  PoUutlon 
Control  Board.  7115  Leesburg  Pike,  room 
104,  Falls  Church.  Va.,  and  the  Office  of 
Public  Affairs,  EnvironmentaJ  Protection 
Agency.  Region  m,  Curtis  Building.  Sixth 
and  Walnut  Street.  Philadelphia,  Pa. 
19108.  Copies  are  also  available  In  the 
Office  of  Public  Affairs.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  D.C.  20460.  Comments 
should  be  submitted  to  the  Regional  Ad- 
ministrator, Environmental  Protection 
Agency.  Region  ni,  Curtis  Building. 
Sixth  and  Walnut  Streets,  Philadelphia, 
Pa.  19108. 

Pennsylvania 


The  State  of  Pennsylvania  submitted  a 
proposed  Implementation  plan  control 
strategy  to  the  Administrator  on  April  16. 
1973.  for  the  attainment  and  mainte- 
nance of  the  national  standards  for  car- 
bon monoxide  and  photochemical  oxi- 
dants in  the  southwest  Pennsylvania 
intrastate  region  and  the  national  stand- 
ards for  carbon  monoxide  In  the  Metro- 
politan Philadelphia  interstate  region.  It 
was  adopted  by  the  State  Environmental 
quality  Board  after  public  hearings  on 
April  5  in  Philadelphia  and  on  April  6  In 
Pittsburgh.  The  Governor  of  the  State 
has  requested  a  2-year  extension  for  at- 
tainment of  the  primary  standards  In 
both  regions. 

The  proposed  control  strategy  is  des- 
ignated to  achieve  a  TO  percent  reduction 
In  carbon  monoxide  emissions  in  Phila- 
delphia and  reduction  of  57  percent  car- 
bon monoxide  and  54  percent  hydrocar- 
bons In  Pittsburgh.  The  strategy  includes 
provisions  for  inspection  and  mainte- 
nance of  vehicles  with  pollution  control 
systems,  expansion  of  the  bus  system 
through  the  purchase  of  new  buses,  set- 
ting aside  of  exclusive  bus  lanes,  stagger- 
ing of  working  hours  and  a  parking  sur- 
charge.    , 

Copies  of  the  proposed  strategies  are 
available  at  the  Office  of  Public  Affairs, 
EnvironmenUl  Protection  Agency,  Re- 
gion in,  Curtis  Building,  Sixth  and  Wal- 
nut Streets,  Philadelphia,  Pa.  19108.  and 
at  the  following  locations  In  the  State: 
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Department  of  Eiivironmental  Resources. 
Pulton  Building.  Harrisburg.  Pa.;  Re- 
gional Office  of  Department  of  Environ- 
mental Resources.  1875  New  Hope  Road. 
Pittsburgh.  Pa.;  Allegheny  County  Bu- 
reau of  Air  Quality  Control.  301  39th 
Street,  Pittsburgh,  Pa.;  Bureau  of  Air 
Management  Service.  4320  Wissahickon 
Avenue.  Philadelphia.  Pa.  Copies  are  also 
available  at  the  Office  of  Public  Affairs. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  D.C.  20460. 
Comments  should  be  submitted  to  the 
Regional  Administrator.  Environmental 
Protection  Agency.  Region  m.  Curtis 
Building.  Sixth  and  Walnut  Streets,  Phil- 
adelphia. Pa.  19108. 

Utah 

Tlie  State  of  Utah  submitted  a  pro- 
posed implementation  plan  control  stra- 
tegy to  the  Administrator  on  April  17. 
1973.  for  the  attainment  and  mainte- 
nance of  the  national  standards  for  car- 
bon monoxide  in  the  Wasatch  Front 
Intrastate  region.  The  control  strategy 
was  adopted  by  the  Utah  Air  Conserva- 
tion Commission  and  the  Utah  State 
Board  of  Health  following  a  public  hear- 
ing on  March  26.  1973.  in  Salt  Lake  City. 
Utah.  The  Governor  of  Utah  has  re- 
quested a  2-year  extension  of  time  for 
achievement  of  the  primary  standard 
for  carbon  monoxide  in  the  region. 

The  control  strategy  Is  designed  to 
achieve  a  59  percent  reduction  In  carbon 
monoxide  concentrations  by  application 
of  traffic  flow  improvements,  prohibition 
of  curb  parking  at  specified  times  during 
the  day,  required  Inspection  and  main- 
tenance of  vehicles,  and  an  increase  In 
mass  transit  ridership.  Copies  of  the  pro- 
posed plan  are  available  for  public  in- 
spection during  normal  working  hours 
at  the  Office  of  PubUc  Affairs.  Environ- 
mental Protection  Agency,  Region  vru. 
Lincoln  Towers.  1860  Lincoln  Street. 
Denver,  Colo.  80203.  Copies  are  also  avail- 
able at  the  following  locations  in  the 
State  of  Utah:  Stete  Department  of 
Health,  72  East  Fourth  South.  Salt  Lake 
City.  Utah:  Public  Health  Center.  Rich- 
field. Utah:  154  North  Main  Street.  Cedar 
Citv.  Utah.  Additional  copes  are  available 
at  the  Office  of  Public  Affairs.  Environ- 
mental Protection  Agency.  401  M  Street 
SW..  Washington.  DC.  20460.  All  com- 
ments should  be  submitted  to  the  Re- 
gional Administrator.  Environmental 
Protection  Agency.  Region  vni.  Uncoln 
Towers,  1860  Lincoln  Street,  Denver. 
Colo.  80203. 

Maryland 


quested  a  2-year  extension  of  the  time  for 
achievement  of  the  primary  standards 
for  both  pollutants  in  both  regions. 

The  proposed  Implementation  plan 
control  strategies  are  designed  to  achieve 
reductions  of  57  percent  carbon  monoxide 
and  70  percent  hjdrocarbons  In  the 
Metropolitan  Baltimore  Region  and  55 
percent  carbon  monoxide  and  60  percent 
hydrocarbons  in  the  National  Capital  In- 
terstate Region.  The  control  strategies 
propose  to  require  annual  inspection  and 
maintenance  of  motor  vehicles,  installa- 
tion of  retrofit  devices  on  heavy  duty 
vehicles,  installation  of  vapor  recovery 
systems  on  gasoline  pimips  and  storage 
tanks,  and  installation  of  controls  on 
reactive  hydrocarbon  emissions  from  sta- 
tionary sources.  Limitations  on  location 
of  signficant  new  sources  will  be  Imposed 
in  the  Metropolitan  Bsdtlmore  region. 
The  plan  also  Identifies  needed  "reduc- 
tions in  vehicle  miles  traveled  of  52  per- 
cent in  the  Metropolitan  Baltimore 
region  and  38  percent  in  the  National 
Capital  Interstate  region. 

Copies  of  the  proposed  control  strat- 
egies are  available  for  public  Inspection 
during  normal  working  hours  In  the  Of- 
fice of  Public  Affairs,  Environmental 
Protection  Agency,  Region  ni,  Curtis 
Building,  Sixth  and  Walnut  Streets. 
Philadelphia.  Pa.  19108  and  the  Bureau 
of  Air  Quality  Control.  610  North  How- 
ard. Baltimore.  Md.  Copies  are  also  avaU- 
able  at  the  Office  of  Public  Affairs.  En- 
vironmental Protection  Agency.  401  M 
Street.  Washington.  DC.  20460.  AU  com- 
ments should  be  submitted  to  the  Re- 
gional Administrator,  Environmental 
Protection  Agency.  Region  in.  Cxirtis 
Building.  Sixth  and  Walnut  Streets, 
Philadelphia.  Pa.  19108. 
(42  U.S.C.  1857C-6  ) 

Dated  April  19,  1973. 

Robert  L.  Sansom. 
Assistant  Administrator 
for  Air  and  Water  Programs. 
|FR  Doc  73-7926  Filed  4-23-73:845  am) 


The  State  of  Marj-land  submitted  pro- 
posed Implementation  plan  control  strat- 
egies to  the  Administrator  on  April  17, 
1973.  for  the  attainment  and  mainte- 
nance of  the  national  standards  for  car- 
bon monoxide  and  photochemical  oxi- 
dants in  the  Metropolitan  Baltimore  In- 
trastate and  National  Capital  Interstate 
regions.  The  control  strategies  were 
adopted  by  the  State  Department  of 
Health  and  Mental  Hygiene  after  public 
hearings  In  Baltimore,  Md.,  on  April  4. 
1973.  and  in  Beltsvllle,  Md.,  on  March  5, 
1973!  The  Governor  of  the  State  has  re- 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No.  19698] 

FM   BROADCAST  STATIONS   IN 
YORKTOWN,  VA. 

Proposed  Table  of  Assignment;  Order  Ex- 
tending Time  for  Filing  Comments  and 
Reply  Comments 

In  the  matter  of  amendment  of  5  73.202 
(bi  Table  of  assignments.  FM  Broadcast 
SUtions.  (Yorktown,  Va.),  Docket  No. 
19698,  RM-1941.  . 

1  On  March  7.  1973.  the  Commission 
released  a  notice  of  proposed  riUemaklng 
in  the  above-captioned  proceeding  and 
publication  in  the  Federal  Register  was 
given  on  March  12,  1973  (38  FR  6695). 
Comment  and  reply  comment  dates 
presently  designated  are  April  16  and 
April  26,  1973.  respectively. 

2  On  April  13,  1973,  WUliam  H.  Eacho, 
Jr  and  WllUam  Swartz  (Eacho  and 
Swartz)    proponents  In  the  proceeding. 
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filed  a  petition  for  extension  of  time  in 
which  to  submit  comments  and  reply 
comments  to  and  Including  April  26  and 
May  7,  1973.  respectively.  Eacho  and 
Swartz  states  that  for  reasons  beyond 
their  control  and  because  of  slow  mail 
deliveries,  have  not  been  able  to  gather 
and  compile  information  necessary  to 
answer  the  questions  raised  by  the  Com- 
mission in  the  notice.  It  states  their  coun- 
sel has  been  in  contact  with  the  counsel 
of  Hampton  Roads  Broadcasting  Corp.,  a 
participant  in  this  proceeding,  and  they 
have  agreed  to  the  request  for  extension 
of  time. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  extending 
the  time  for  filing  comments  and  reply 
comments.  Accordingly,  it  is  ordered. 
That  the  time  for  filing  comments  and 
reply  comments  in  the  above  docket  are 
extended  to  and  including  April  26,  1973, 
and  May  7,  1973,  respectively. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  in  section  4(1)  and  303 (r) 
of  the  Communications  Act  of  1934,  as 
amended,  and  S  0.281(d)  (8)  of  the  Com- 
mission's rules  and  regulations. 

Adopted  April  16,  1973. 

Released  April  17,  1973. 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[ FR  Doc.73-7875  Piled  4-23-73:8:45  am] 

FEDERAL  POWER  COMMISSION 
[  18  CFR  Part  141  ] 

[Docket  No.  R-432I 

STATEMENTS  AND  REPORTS 
(SCHEDULES) 

Order  Denying  Rehearing  Regarding 
Petition 

April  16.  1973. 
On  April  2.  1973.  petitioners '  filed  an 
application  for  rehearing  of  our  March  2, 
1973.  order  which  denied  petitioners'  re- 
quest to  amend  our  regulations  with  re- 
spect to  form  423  data  required  by  order 
No.  453. 

Petitioners  contend  that  we  erred  in 
not  recognizing  their  petition  as  one 
filed  imder  the  Administrative  Proce- 
dure Act  for  amendment  of  a  rule.  As 
we  indicated  in  our  March  2  order,  pe- 
titioners are  utilizing  5  1.7<b)  of  the 
Commission's  rules  and  regulations  to 


>  Alabama  Power  Co..  Carolina  Power  & 
Light  Co..  Central  Hudson  Gas  &  Electric 
Corp.,  Consumers  Power  Co.,  Duke  Power  Co., 
Jersey  Central  Power  &  Light  Co.,  Metropoli- 
tan Edison  Co.,  The  Montana  Power  Co., 
New  England  Power  Co.,  New  Jersey  Power 
Si  Light  Co.,  Northern  States  Power  Co. 
(which  Joined  In  the  petition  by  notice  to 
the  Secretary  subsequent  to  lu  filing) .  Penn- 
sylvania Electric  Co..  Public  Service  Electric 
&  Oas  Co.,  Rochester  Oas  &  Electric  Corp., 
South  Carolina  Electric  Sc  Gas  Co.,  Utah 
Power  &  Light  Co.,  and  Wisconsin  Electric 
Power  Co. 


collaterally  attack  order  No.  453  and 
form  423.  Petitioners  were  not  denied  due 
process  Inasmuch  as  they  filed  com- 
ments in  the  rulemaking  proceeding  from 
which  form  423  was  adopted.  Inasmuch 
as  they  failed  to  seek  rehearing  of  our 
March  2  order,  they  were  precluded  from 
appellate  review  of  form  423,  but  now 
seek  a  collateral  attack  while  our  reg- 
ulations are  currently  subject  to  ap- 
pellate review.  The  Federal  Power  Act 
precludes  us  from  permitting  petitioners 
to  circumvent  the  clearly  defined  review 
procedures  established  by  the  Congress. 

Petitioners  reiterate  in  summary  form 
the  substantive  arguments  presented  in 
their  January  16  petition.  We  need  not 
restate  our  reasons  for  denial  as  found 
in  our  March  2  order,  pages  2-5. 

Ordering  paragraph  (B)  of  our 
March  2  order  afforded  petitioners  the 
opportunity  to  submit  a  written  offer  of 
proof.  The  application  for  rehearing 
identifies  10  items  (pp.  7-9)  which  are 
the  alleged  results  of  form  423,  e.g.  in- 
formation gathered  is  widely  circulated, 
petitioners  can  no  longer  negotiate  fa- 
vorable prices,  a  seller's  market  exists, 
petitioners  do  not  believe  the  public  has 
an  interest  in  such  data.  Such  general 
allegations  In  no  way  limit,  or  identify 
with  any  degree  of  specificity,  the  evi- 
dence to  be  presented.  There  are  no  facts 
set  forth  nor  have  petitioners  shown  that 
even  if  they  have  been  Injured,  that 
"such  injury  outweighs  the  public  bene- 
fit from  full  disclosure."  (Ordering 
paragraph  B.) 

The  Commission  orders  that 

For  the  reasons  set  forth  in  our 
March  2,  1973,  orders  in  docket  R-432 
and  as  set  forth  herein,  petitioners'  ap- 
plication for  rehearing  is  denied. 

By  the  Commission. 


Kenneth  F.  Plumb, 

Secretary. 


[seal] 

[FR  Doc.73-7909  Filed  4-23-73:8:45  am) 

SMALL  BUSINESS  ADMINISTRATION 

[  13  CFR  Part  108  ] 

LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES 

Increase  of  Interest  Rate  on  Section  502 
Loans 

Pursuant  to  authority  contained  in 
section  502  of  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended  (15  U.S.C. 
696),  notice  is  hereby  given  that  the 
Small  Business  Administration  proposes 
to  establish  the  interest  charged  for  sec- 
tion 502  loans  at  a  rate  which  takes  into 
consideration  the  cost  of  money  to  the 
Government,  such  rate  to  be  set  on  an 
armual  basis. 

Specifically,  it  is  proposed  to  change 
part  108  of  chapter  I  of  title  13  of  the 
Code  of  Federal  Regulations  by  amend- 
ing S  108.502-1  (h)  of  the  rules  and  regu- 
lations as  follows : 


In  the  middle  of  the  first  sentence 
after  the  word  "lending  institution  shall 
be"  strike  "SVa  percent  per  aimum"  and 
substitute  in  lieu  thereof  "at  a  rate  (not 
to  exceed  8  percent  per  aruium)  which 
shall  be  established  annually  at  the  be- 
ginning of  each  fiscal  year  by  the  Ad- 
ministrator, taking  into  consideration 
the  average  market  yield  on  outstanding 
U.S.  Treasury  obligations  of  compwirable 
maturity,  plus  such  additional  charge,  if 
any,  to  cover  other  costs  of  the  program 
as  the  Administrator  may  determine, 
and  as  consistent  with  the  section  502 
program." 

Also,  in  the  last  section  of  the  same 
sentence,  after  the  words  "less  than." 
strike  the  words  "5 '2  percent  per 
annum"  and  insert  in  lieu  thereof  "the 
rate  as  established  above." 


The  amended  paragraph  will  read  as 
follows : 

§  108.502-1  (h)      SM-tion  502  loans. 

(h)  Interest  rate.  The  interest  rate  on 
a  direct  section  502  loan  to  a  develop- 
ment company  and  on  SBA's  share  of  a 
section  502  loan  made  in  participation 
with  another  lending  institution  shall  be 
at  a  rate  (not  to  exceed  8  percent  per 
annum)  which  shall  be  established  an- 
niially  at  the  beginning  of  each  fiscal 
year  by  the  Administrator,  taking  into 
consideration  the  average  market  yield 
on  outstanding  U.S.  Treasury  obliga- 
tions of  comparable  maturity,  plus  such 
additional  charge,  if  any,  to  cover  other 
costs  of  the  program  as  the  Administra- 
tor may  determine,  and  as  consistent 
with  the  section  502  program:  Provided, 
however,  That  where  the  interest  on  the 
share  of  the  loan  of  the  bank  or  other 
lending  institution  in  a  guaranteed  or 
immediate  participation  loan  is  less  than 
the  rate  as  established  above,  then  the 
rate  on  SBA's  share  of  the  loan  shall  be 
at  the  same  rate,  but  not  less  than  5  per- 
cent per  annum.  For  the  purposes  of  this 
paragraph,  bank's  share  of  a  guaranteed 
participation  shall  be  the  entire  amount 
of  the  loan  until  such  time  as  SBA  shall 
actually  purchase  its  participation. 
•  *  •  •  * 

Interested  parties  may  file  with  the 
Small  Business  Administration  on  or 
before  May  24.  1973,  written  statements 
of  facts,  opinions,  or  arguments  con- 
cerning the  proposal.  It  is  proposed  that 
this  change  take  effect  beginning  July  1, 

1973. 

All  correspondence  shall  be  addressed 
to: 

Small  Business  Administration,  Office  of 
Associate  Admlnlstratar  for  Finance  and 
Investment,  1441  L  St.  NW.,  Washington, 
DC.  20419 

Dated  April  9,  1973, 

Thomas  S.  Kleppe. 
Administrator. 
(FR  Doc.73-7896  Filed  4-23-73:8:46  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  388:   Delegation  of  Authority 

ua-il 

DEPUTY  SECRETARY  OF  STATE  ET  AL 

Delegatiofi  of  Authority 

Pursuant  to  the  authority  vested  in  me 
by  section  4  of  the  act  of  May  26,  1949, 
as  amended  (63  Stat.  Ill;  22  U.S.C. 
2658',  I  hereby  delegate  to  the  Deputy 
Secretar\-  of  State,  the  Under  Secretary 
of  State  for  Political  Affairs  or  the  Under 
Secretar>-  of  State  for  Economic  Affairs 
the  authority  to  perform  all  functions 
conferred  upon  the  Secretary  of  State 
by  ExecuUve  Order  No.  11423  of  Au- 
g\ist  16.  1968.  entitled  •'Providing  for  the 
Performance  of  Certain  Functions  here- 
tofore Performed  by  the  President  With 
Respect  to  Certain  Facilities  Constructed 
and  Maintained  on  the  Borders  of  the 
United  States."  and  the  authority  to  per- 
form all  functions  conferred  upon  the 
Secretary  of  State  by  The  International 
Bridge  Act  of  1972  tP.L.  92-434;  86  SUt. 
731). 

This  delegation  of  authority  super- 
sedes delegation  of  authority  No.  118  of 
February  5.  1969  (public  notice  No.  302, 
34  FR  2210  >  :  Provided.  That  all  determi- 
nations, authorizations,  regulations,  rul- 
ings, certificates,  orders,  directives,  con- 
tracts, agreements,  and  other  actions 
made,  issued,  or  entered  Into  with  re- 
spect to  any  fimction  affected  by  this 
delegation  of  authority  and  not  revoked, 
superseded,  or  otherwise  made  inappli- 
cable before  the  effective  date  of  this 
delegation  of  authority  shall  continue  in 
full  force  and  effect  until  amended, 
modified,  or  terminated  by  appropriate 

authority.  ^  „  v. 

This  delegation  of  authority  shall  be 
deemed  to  have  become  effective  on 
April  24.  1973. 

Dated  April  11.  1973. 

[SEALl  William  P.  Rogers. 

Secretary  of  State. 


that  private  sector  funding  for  Commis- 
sion work  be  explored. 

For  purposes  of  fulfilling  building  se- 
curity requirements,  anyone  wishing  to 
attend  the  meeting  must  advise  the  Staft 
Director  by  telephone  in  advance  of  the 
meeting. Telephone:  632-2764. 

Margaret  G.  Twyman, 

Statf  Director. 
Commission  Secretariat. 

April  17, 1973. 

[FR  Doc. 73   7861  Filed  4   23-73;8;45  am) 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary  of  Defense 

BOARD  OF  CONSULTANTS  OF  THE 
NATIONAL  WAR  COLLEGE 

Notice  of  Public  Meeting 

The  annual  meeting  of  the  Board  of 
Consultants  of  the  National  War  College 
will  be  held  in  the  Classified  Ubrary  of 
the  College  located  at  Fort  McNalr, 
Washington,  D.C.  20319.  on  29  and  30 
May  1973.  Meetings  are  scheduled  from 
0900  to  1130  and  1330  to  1600  on  both 
days. 

The  purpose  of  the  annual  meeting  is 
for  the  Board  of  Consultants  to  review 
the  entire  range  of  CoUege  operations 
and.  where  appropriate,  to  provide  ad- 
vice and  recommendations  to  the  Com- 
mandant. 

The  meetings  will  be  open  to  the  public 
to  the  extent  that  space  limitations  of 
the  meeting  place   permit.   Because  of 
these  limitations.  Interested  parties  are 
requested  to  reserve  space  by  calling  the 
College     Secretariat     at     202-693-8318. 
Reservations  will  be  on  a  first-come  basis. 
Maurice  W.  Roche. 
Director.    Correspondence    and 
Directives      Division.      OASD 
I  Comptroller  > . 
[FR  Doc.73-7890  FUed  4-23-73:8:45  am] 


The  applicant  desires  the  land  to  pre- 
serve, protect,  and  enhance  the  habitat 
of  rare  species  of  desert  pupflsh. 

On  or  before  May  24,  1973.  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  In  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  fo  Land  Manage- 
ment, Department  of  the  Interior,  300 
Booth  Street,  Reno,  Nev.  89502. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to  de- 
termine the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  In  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of  record. 
If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  annoimced. 
The  lands  involved  in  the  application 


[FRDOC73  7855Filed4^23  73  8  45aml  DEPARTMENT  OF  THE   INTERIOR 


(Public  Notice  CM~231 

U.S.  ADVISORY  COMMISSION  ON  INTER- 
NATIONAL EDUCATIONAL  AND  CUL- 
TURAL  AFFAIRS 

Notice  of  Meeting 

The  U.S.  Advisory  Commission  on 
International  Educational  and  Cultural 
Affairs  will  meet  in  open  session  on 
Fridav,  May  4,  1973.  at  the  Department 
of  State,  room  1406.  9  a.m.  to  11  a.m. 
The  agenda  will  Include  continuing 
discussion  of  the  Commission's  objec- 
tives, and  consideration  of  a  suggestion 


are: 


Mount  Diablo  Meridian,  Nevada 


Bureau  of  Land  Management 

IN-74681 

NEVADA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

April  17,  1973. 
The  Bureau  of  Land  Management  has 
filed  the  above  application  for  with- 
drawal of  the  lands  described  below,  from 
all  forms  of  appropriation  under  the 
public  land  laws.  Including  the  mining 
laws,  30  US.C.  ch.  2.  but  not  from  leas- 
ing under  the  mineral  leasing  laws. 


T.  17  S..  R  50  E., 

Sec.    14:    Lot    11: 

Sec.        36:        SW'iNE'i.        S'iNE'.^SE';. 
SE'4SEVi. 

The  area  described  aggregates   136  84 
acres  In  Nye  County,  Nev. 

A.  John  Hillsamer. 

Acting  Chief, 
Division  of  Technical  Services. 
(FR  Doc.73-7880  Filed  4-23-73:8:45  am) 


Office  of  Hearings  and  Appeals 

(Docket  No.  M  73-42] 

APPALACHIAN    CONTRACTING    CO..    INC. 

Petition  for  Modification  of  Mandatory 
Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  US.C.  §861<ct 
(19701.  the  Appalachian  Contracting 
Co.,  Inc..  has  filed  a  petition  to  modify 
the  application  of  30  CFR  77.1605 ik>  to 
its  Jelllco  No.  1  Mine  at  Jellico.  Tenn. 

30  CFR  77.1605  (k)   reads  as  follows: 

(k)  Berms  or  guards  siiall  be  provided  on 
the  outer  bank  of  elevated  roadways. 

Petitioner  requests  that  the  standard 
be  modified  because  the  placement  of 
berms  on  access  roads  would  prohibit  use 
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of  the  road  In  wet  weather.  Petitioner 
states  that  it  presently  uses  red  dog  on 
its  roads  and  the  use  of  this  mateiiaJ  Lb  a 
must  to  allow  continuous  use  of  the  roads 
in  wet  weather.  Petitioner  contends  that 
berms  would  cause  water  to  drain  down 
the  road  Instead  of  Into  the  presently 
existing  drainage  ditches  and  this  would 
wash  the  red  dog  off  of  the  road. 

As  an  alternate  method  of  providing 
safety  for  the  affected  miners  petltlmer 
states  that  It  will  build  side  roads  every 
100  yards  which  would  allow  drivers  to 
gain  control  of  their  trucks  should  It  be 
necessary.  These  side  roads  would  be 
built  In  a  manner  to  allow  drivers  to  st<H> 
with  no  danger  of  going  over  the  moun- 


Fetltloner  contends  that  the  alternate 
method  will  at  all  times  provide  no  less 
than  the  same  measiire  of  protection 
afforded  the  miners  at  the  affected  mine 
by  the  mandatory  standard  and  In  fact 
wotild  provide  greater  protection  than 
the  mandatory  standard. 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  ftur- 
nl^  comments  oa  er  before  May  24, 
1973.  Such  requests  or  ccnnments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  EHvlslon,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
T&rd,  Artlngttxi.  Va.  22203.  Copies  of  the 
petition  are  available  for  Inspection  at 
that  address. 

James  M.  Day. 
Director, 
Office  of  Hearings  and  Appeals. 

AFRn.  10.   1973. 

[PR  Doc.73-7839  Filed  4-23-73;8:45  am] 


[Docket  No  M  73-46) 

BUCKEYE  COAL  CO. 

Petition  for  Modtftcation  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  US.C.  §  861(c) 
(1970),  the  Buckeye  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.305  to  Its  Nemacolin  Mine 
located  at  Oreene  County,  Pa.;  30  CFR 
75.305  reads  as  follows: 

I  76.306     Weekly  ezunlnatlons  for  hazardous 
conditions. 

In  Addition  to  the  preahtft  and  dally  ez- 
aznlnatlon«  required  by  this  Subpart  D,  ex- 
aminations for  hazardous  conditions.  Includ- 
ing tests  for  methane,  and  for  compliance 
with  the  mandatory  health  or  safety  stand- 
ards, shall  be  made  at  least  once  each  weeic 
by  a  certified  person  designated  by  the  op- 
erator In  the  return  of  each  spilt  of  air 
•where  It  enters  the  main  return,  on  pillar 
falls,  at  seals.  In  the  main  return,  at  least 
one  entry  of  each  Intake  and  return  air- 
course  In  Its  entirety.  Idle  workings,  and. 
Insofar  as  safety  considerations  permit, 
abandoned  areas  Such  weekly  examinations 
need  not  be  made  during  any  week  In  which 
the  mine  U  Idle  for  the  entire  week,  except 
that  such  examination  shall  be  made  before 
any  other  miner  returns  to  the  mine.  The 
person  making  such  examinations  and  tests 
shall  place  his  Initials  and  the  date  and  time 
at  the  places  examined,  and  IT  any  hazardous 


condition  Is  found,  such  condition  shall  be 
reported  to  the  of>erator  promptly.  Any  haz- 
ardous condition  shall  be  corrected  Immedi- 
ately. If  such  condition  creat«s  an  imminent 
danger,  the  operator  shall  withdraw  all  per- 
sons from  the  area  affected  by  such  condi- 
tion to  a  safe  area,  except  those  persons 
referred  to  In  section  104(d)  of  the  Act, 
untU  such  danger  Is  abated.  A  record  of 
these  examinations,  tests,  and  actions  taken 
shall  be  recorded  in  Ink  or  indelible  pencil  In 
a  book  approved  by  the  Secretary  kept  for 
such  purpose  In  an  area  on  the  surface  of 
the  mine  chosen  by  the  mine  operator  to 
minimize  the  danger  of  destruction  by  fire  or 
other  hazard,  and  the  record  shall  be  open 
for  Inspection  by  Interested  persons. 

In  supixjrt  of  its  request  for  modifica- 
tion of  a  mandatory  safety  standard, 
petitioner  states  that  the  Nemacolin 
mine  Is  an  old  mine  with  many  worked- 
out  areas.  Most  of  the  return  air  entries 
for  the  locations  In  question,  from  the 
No.  4  shaft  to  the  No.  1  shaXt,  were  de- 
veloped over  40  years  before  the  ad- 
vent of  rocrf  bolting.  Timbers  Installed 
during  the  mining  cycle  have  now  de- 
teriorated and  therefore  many  roof  falls 
have  occurred,  some  of  which  are  ex- 
tremely high  and  very  tight. 

Petitioner  contends  that  air  and 
methane  readings  can  be  taken  in  cer- 
tain areas  along  the  return  airways  to 
assure  that  the  return  air  Is  traveling  its 
proper  course  and  usual  volume  so  that 
methane  does  not  accumulate  bes^ond 
legal  limits.  The  return  alrootirse  is  lo- 
cated In  a  non-coal  producing  area  with 
only  a  coal  track  haulage  entry  and  a 
siipply  track  haulage  entry  located  there. 

As  an  alternate  method  petitioner 
would  establish  sur-measurlng  stations 
at  certain  locations  which  wotild  assure 
that  the  criteria  of  §  75.305  woiild  be 
satisfied.  Tlie  return  air  In  question 
would  have  no  effect  on  present  workings. 

Petitioner  states  that  Its  guidelines 
would  be  as  foUows: 

1.  Methane  and  air  readings  will  be 
made  by  a  certified  person. 

2.  Methane  wUl  not  be  allowed  to  ac- 
cumulate in  these  return  airways  beyond 
legal  limits. 

3.  llie  six  measuring  stations  will,  at 
aU  times,  be  maintained  In  good  working 
C(mdltlaii  and  located  where  there  are 
air  ^lits. 

4.  A  date  board  or  book  will  be  located 
at  each  measuring  station  and  air  and 
methane  readings  will  be  taken  and 
recorded. 

5.  Examinations  will  be  made  at  each 
station  at  least  once  each  week. 

6.  The  nimiber  of  employees  who  work 
in  this  area  Is  minimal.  E£u:h  man  is  able 
to  reach  a  separate  split  of  air  in  a  rea- 
sonable period  of  time.  Each  man  work- 
ing in  this  area  Is  required  to  carry  a  one 
hour  self -rescuing  device  on  his  person 
at  all  times. 

7.  A  diagram  showing  all  air  splits  win 
be  posted  at  all  measuring  stations  in 
this  area  and  at  other  strategic  locations. 

Petitioner  contends  that  the  alternate 
method  will  at  all  times  provide  no  less 
than  the  same  measure  of  protection 
afforded  the  miners  at  the  affected  mine 
by  the  application  of  the  mandatory 
standard. 


Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  24, 1973. 
Such  requests  or  comments  must  be  filed 
with  the  OflBce  of  Hearings  and  Appeals. 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Blvd.,  Arling- 
ton, Va.  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Gilbert  O.  Lockwood, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

April  12, 1973. 

|FR  Doc. 73-7840  Filed  4-23-73:8:45  am] 


[Docket  No.  M  73-37) 

UNITED  STATES  FUEL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard;  Correction 

In  FR  Doc.  73-6615  appearing  on  page 
8681  in  the  Issue  for  April  5,  1973,  the  last 
paragraph  should  read  as  follows : 

Persons  Interested  in  tlils  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  24,  1973. 
Such  request  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  United  States  Depart- 
ment of  the  Interior,  6432  Federal  Bldg., 
Salt  Lake  City,  Utah  84111.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  M.  Day, 
Director, 
Office  of  Hearings  and  Appeals. 

Aprh.  10.  1973. 

[TR  Doc.73-7841  Filed  4-23-73:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

GUNNISON  NATIONAL  FOREST  AND 
GRAND  MESA-UNCOMPAHGRE  NA- 
TIONAL FORESTS  MULTIPLE  USE  AD- 
VISORY COMMITTEES 

Notice  of  Meeting 

The  Gunnison  National  Forest  and 
Grand  Mesa-Uncompahgre  National  For- 
ests Multiple  Use  Advisory  Committees 
will  meet  at  1:30  p.m..  May  12,  1973,  at 
the  Shavano  Bldg.,  101  North  Uncom- 
pahgre  Avenue,  Montrose,  Colo. 

"I^e  purpose  of  this  meeting  is  to  dis- 
cuss land  use  planning  procedures,  the 
Uncompahgre  and  Wilson  Mountains  re- 
view, and  to  make  preliminary  plans  for 
the  summer  field  meeting. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Forest  Supervisor  John  T.  Minow.  216 
North  Colorado,  Gunnison,  Colo.  81230, 
telephone  303-641-0471.  Written  state- 
ments may  be  filed  with  the  committee 
before  or  after  the  meeting. 

The  committees  have  established  the 
following  rules  for  public  participation: 

1.  Any  member  of  the  public  wishing 
to  present  an  oral  statement  should  no- 
tify Forest  Supervisor  John  T.  Minow  at 
least  3  days  prior  to  the  meeting. 

2.  Any  member  of  the  public  may  be 
permitted  to  present  oral  statements  at 


No.  78- 
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the  meeting  by  the  committee  chairman 
to  the  extent  that  time  permits. 

John  T.  Minow, 
Forest  Supervisor,  Gunnison 
National  Forest.  Acting  For- 
est Supervisor,  Grand  Mesa- 
Uncompahgre  National  For- 
ests. 

April  16.  1973. 
IFR  Doc  73-7872  FUed  4-23-73;8;45  ami 


Office  of  the  Secretary 

CATTLE   INDUSTRY  ADVISORY 
COMMITTEE 

Establishment 

Pursuant  to  section  9<a)(2i  of  the 
Federal  Advisory  Committee  Act  <  Public 
Law  92-463 ) ,  and  after  consultation  with 
the  Ofi&ce  of  Management  and  Budget, 
the  Secretary  of  Agriculture  has  deter- 
mined that  it  is  In  the  public  interest  to 
establish  a  Cattle  Industry  Advisory 
Committee. 

The  purpose  of  this  committee  will  be 
to  provide  advice  to  the  Department  of 
Agriculture  on  the  broad  range  of  its 
activities  concerning  the  cattle  and  beef 
industry,  including  >&>  imports  of  beef, 
veal,  cattle,  and  calves  and  their  efTects 
on  the  domestic  economy;  <b)  interna- 
tional trade  negotiations  pertaining  to 
beef  and  related  products:  (o  purchase 
programs  and  other  activities  designed 
to  affect  the  domestic  consumption  of 
beef  and  veal;  <d>  material  covering  eco- 
nomic outlook,  statistics,  and  current 
market  information,  and  ie>  develop- 
ments related  to  prices,  production,  and 
marketing  of  cattle  and  beef,  including 
marketing  service  programs.  The  com- 
mittee will  include  representatives  of  all 
segment*  of  the  industiT  from  producer 
to  consumer. 

Any  comments  on  the  establishment 
of  thts  committee  may  be  directed  to 
John  C.  Pierce,  Director.  Livestock  Ehvi- 
sion.  Agricultural  Marketing  Service, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  not  later  than  May 
24.  1973.  All  wTitten  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  at  the  Of- 
fice of  Director.  Livestock  Division,  dur- 
ing regular  business  hours.  17  CFR 
1.27<bi] 
Dated  AprU  18.  1973. 

Joseph  R.  Wright,  Jr., 
Assistant  Secretary  for 

Administration. 

IFR  Doc.73-7860  FUed  *-23-73;8:45  am] 


NOTICES 

dated  April  7,  1973.  to  Its  application  of 
November  2,  1972,  with  respect  to  the 
modification  of  Its  Operating-I>ifferen- 
tlal  Subsidy  Contract  No.  MA/MSB-219 
to  carry  bulk  cargoes  which  expires  on 
June  30,  1973  (unless  extended  only  for 
a  subsidized  voyage  in  progress  on  that 
date) .  The  additional  bulk  cargo  carry- 
ing vessel  proposed  to  be  subsidized,  and 
the  trade  in  which  It  proposes  to  engage 
is  presented  below : 


Tyi*  of      Name  of  ship 
ship 


Applicant's      name      and 
ttddipss: 
Academy  TankoR,  Inc.,    Tanker....  Si.  Tnoma.- M. 
.Vmericana    BMe  ,    ttll 
Dallas  Avp..   H.itiston, 
Tex.  7700.'. 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

(Docket  No   S-3431 

ACADEMY  TANKERS,  INC. 

Notice  of  Application 

Notice  Is  hereby  given  that  Academy 
Tankers,  Inc.,  has  filed  an  amendment 


The  amendment  to  the  application 
may  be  inspected  in  the  Office  of  the 
Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
during  regiilar  working   hours. 

The  vessel  Is  to  engage  in  the  carriage 
of  export  bulk  raw  and  processed  agri- 
cultural commodities  in  the  foreign 
commerce  of  the  United  States  lU.S.) 
from  ports  in  the  U.S.  to  ports  in  the 
Union  of  Soviet  Socialist  Republics 
(U.S.S.R.>,  or  other  permissible  ports  of 
discharge.  Liquid  and  dry  bulk  cargoes 
may  be  carried  from  U.S.S.R.  and  other 
foreign  ports  inboimd  to  U.S.  ports  dur- 
ing voyages  subsidized  for  carriage  of 
exports  bulk  raw  and  processed  aericul- 
tural  commodities  to  the  USSR. 

Full  details  concerning  the  U.S.- 
U.S.S.R.  export  bulk  raw  and  processed 
agricultural  commodities  subsidy  pro- 
gram. Including  terms,  conditions  and 
restrictioTiB  upon  both  the  subsidized 
operators  and  vessels,  appear  in  the 
regulations  published  in  the  Federal 
Register  on  November  16,  1972  <37  FR 
24349). 

For  purposes  of  section  605ic>.  Mer- 
chant Marine  Act,  1936,  as  amended 
(Act>.  it  should  be  assumed  that  the 
above  li.sted  ship  will  engage  in  the 
trades  described  on  a  full-time  basis 
through  June  30,  1973  (with  extension 
to  termination  of  any  approved  subsi- 
dized voyage  in  progress  on  that  date  > . 
Each  voyage  must  be  approved  for  sub- 
sidy before  commencement  of  the  voy- 
age. The  Maritime  Subsidy  Board 
(Board)  will  act  on  each  request  for  a 
subsidized  voyage  as  an  administrative 
matter  imder  the  terms  of  the  operat- 
ing-differential subsidy  contract  for 
which  there  is  no  requirement  for  fur- 
ther notices  under  section  605 <ci  of  the 
Act. 

Any  person  having  an  interest  in  the 
granting  of  such  application  and  who 
would  contest  a  finding  of  the  Board 
that  the  service  now  provided  by  vessels 
of  U.S.  registry  for  the  carriage  of  car- 
goes as  previously  specified  is  inadequate, 
must,  on  or  before  April  30,  1973.  notify 
the  Board's  Secretary,  in  writing,  of  his 
interest  and  of  his  position,  and  file  a 


petition  for  leave  to  intervene  In  Ewicord- 
ance  with  the  Board's  rules  of  practice 
and  procedure  (46  CFR  Part  201).  Each 
such  statement  of  Interest  and  petition 
to  Intervene  shall  state  whether  a  hear- 
ing Is  requested  under  section  605(c)  of 
the  act  and  with  as  much  specificity  as 
possible  the  facts  that  the  intervener 
would  undertake  to  prove  at  such 
hearing. 

In  the  event  a  hearing  imder  section 
605(c)  of  the  act  is  ordered  to  be  held 
with  resjject  to  the  application,  the  pur- 
pose of  such  hearing  will  be  to  receive 
evidence  relevant  to  (1)  whether  the 
application  hereinabove  described  Is  one 
with  respect  to  a  vessel  to  be  operated  In 
an  essential  service,  served  by  citizens 
of  the  U.S.  which  would  be  In  addition 
to  the  existing  service,  or  services,  and 
if  so  whether  the  service  already  pro- 
vided by  vessels  of  U.S.  registry  Is  inade- 
quate and  (2)  whether  in  the  accom- 
plishment of  the  purposes  and  policy  of 
the  act  an  additional  vessel  should  be 
operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  Intervene  is  received  within 
the  specified  time  or  if  the  Board  deter- 
mines that  petitions  for  leave  to  Inter- 
vene filed  within  the  specified  time  do 
not  demonstrate  sufficient  Interest  to 
warrant  a  hearing,  the  Board  will  take 
such  action  as  may  be  deemed  appro- 
priate. 

Dated  April  19,  1973. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 

Secretary. 

\  FR  Doc  73  79 1 9  FUed  4-23-73 ;  8 :  45  am  ] 


[Docket  No.  S-344) 

CITIES  SERVICE  TANKERS  CORP.,  ET  AL. 
Notice  of  Applications 

Notice  is  hereby  given  that  the  follow- 
ing corporations  have  filed  amended  ap- 
plications with  respect  to  the  modifica- 
tion of  their  operating-differential  sub- 
sidy contracts  to  carry  bulk  cargoes 
which  expire  on  Jime  30,  1973  (unless 
extended  only  for  subsidized  voyages  in 
progress  on  that  date>.  The  additional 
bulk  cargo  carrying  vessels  proposed  to 
be  subsidized  and  the  trades  In  which 
each  proposes  to  engage  are  presented 
below: 


Typo  of 

Ship 


Namp  of  Ship 


.^|i|>'.ii  aiit'!i    Name    and 

(  iiif.H  tMTvico  Tankers    Tanker..-  BS  Cillfvs  Service 

C'lrp.,    fiO   Wall    St.,  .Mtuinl. 

\.w      York,     N.Y. 

KXKJS. 
IiiliTroiiliiipntnl      Car-  ...do 8S  Overseas 

ricrs,   Inc..  5n    Fifth  Alice. 

Ave.,      New      York, 

N.Y.  10017. 
Overseas  Hiilktank  ...do 8.'' 0ver*«8 

Con>.,  Sll  Fifth  Ato,  Valde*. 

New  York.  N.Y; 

10017. 
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The  foregoing  applications  may  be  in- 
spected In  the  Office  of  the  Secretary, 
Maritime  Subsidy  Board,  Maritime  Ad- 
ministration, U.S.  Department  of  Com- 
merce, Washington,  D.C,  during  regular 
working  hours. 

These  vessels  are  to  engage  In  the  car- 
riage of  export  bulk  raw  and  processed 
agricultural  commodities  In  the  foreign 
commerce  of  the  United  States  (UJB.) 
frwn  ports  In  the  U.S.  to  ports  in  the 
UnkHi  of  Soviet  Socialist  Republics 
(U.SJS.R.),  or  other  permissible  ports  of 
discharge.  Liquid  and  dry  bulk  cargoes 
may  be  carried  from  U.S.S.R.  and  other 
foreign  ports  Inbound  to  U.S.  ports  dur- 
ing voyages  subsidized  for  carriage  of 
export  bulk  raw  and  processed  agricul- 
tural commodities  to  the  U.S.S.R. 

Pull  details  concerning  the  U.S.- 
U.S.S.R.  export  bulk  raw  and  processed 
agricultural  commodities  subsidy  pro- 
gram. Including  terms,  conditions  and 
restrictions  upon  both  the  subsidized 
operators  and  vessels,  appear  in  the  reg- 
ulations published  in  the  Federal  Regis- 
ter on  November  16,  1972  (37  FR  24349). 

For  purposes  of  section  605(c),  Mer- 
chant Marine  Act,  1936,  as  amended 
(Act),  it  should  be  assumed  that  each 
vessel  named  will  engage  in  the  trades 
described  on  a  full-time  basis  through 
June  30,  1973  <  with  extension  to  termina- 
tion of  approved  subsidized  voyages  In 
progress  on  that  date).  Each  voyage 
must  be  approved  for  subsidy  before 
commencement  of  the  voyage.  The  Marl- 
time  Subsidy  Board  (Board)  will  act  on 
each  request  for  a  subsidized  voyage  as 
an  administrative  matter  under  the 
terms  of  the  individual  operating-dif- 
ferential subsidy  contract  for  which 
there  Is  no  requirement  for  further  no- 
tices under  section  605<c)  of  the  Act. 

Any  persons  having  an  interest  in  the 
granting  of  one  or  any  of  such  appli- 
cations and  who  would  contest  a  finding 
of  the  Board  that  the  service  now  pro- 
vided by  vessels  of  U.S.  registry  for  the 
carriage  of  cargoes  as  previously  speci- 
fied Is  Inadequate,  must,  on  or  before 
May  2,  1973,  notify  the  Board's  Secretary, 
In  writing,  of  his  Interest  and  of  his  posi- 
tion, and  file  a  petition  for  leave  to  inter- 
vene in  accordance  with  the  Board's  rules 
of  practice  and  procedure  (46  CFR  Part 
201 ) .  Each  such  statwnent  of  interest  and 
petition  to  Intervene  shall  state  whether 
a  hearing  is  requested  under  section 
605(c)  of  the  Act  and  with  as  much  spec- 
ificity as  possible  the  facts  that  the  In- 
tervenor  would  undertake  to  prove  at 
such  hearing.  Further,  each  such  state- 
ment shall  identify  the  applicant  or  ap- 
plicants against  which  the  intervention 
is  lodged. 

In  the  event  a  hearing  under  section 
605(c)  of  the  Act  is  ordered  to  be  held 
with  respect  to  any  application (s),  the 
purpose  of  such  hearing  will  be  to  receive 
evidence  relevant  to  ( 1 )  whether  the  ap- 
plicatlon(s)  hereinabove  described  is  one 
with  respect  to  vessels  to  be  operated  In 
an  essential  service,  served  by  citizens  of 
the  U.S.  which  would  be  In  addition  to  the 
existing  service,  or  services,  and  if  so, 
whether  the  service  already  provided  ta^ 
vessels  of  U.S.  registry  is  Inadequate  and 
(2)  whether  In  the  accomplishment  of 
the  purposes  and  policy  of  the  Act  addi- 


tional vessels  should  be  operated  thereon. 
If  no  request  for  hearing  and  petition 
for  leave  to  Intervene  is  received  vritiiln 
the  specified  time,  or  if  the  Board  deter- 
mines that  petitions  for  leave  to  Intervene 
fited  within  the  specified  time  do  not 
demonstrate  sufficient  Interest  to  warrant 
a  hearing,  the  Board  will  take  such  action 
as  may  be  deemed  appropriate. 

Dated  April  19,  1973. 
By    order    of    the    Maritime    Subsidy 
Board. 

James  S.  Dawson,  Jr., 
Secretary. 

[PR  Doc  73-7917  Piled  4-23-73;8:45  am) 

[Docket  No.  S  342) 

DELTA  STEAMSHIP  LINES,  INC. 

Notice  of  Application 

Notice  is  hereby  given  that  Delta 
Steamship  Lines,  Inc.,  has  applied  for  op- 
erating-differential subsidy  for  operation 
of  a  Mlni-LASH  vessel  on  a  portion  of 
Trade  Route  No.  19  between  U.S.  Gulf  of 
Mexico  Ports  and  ports  on  the  east  coast 
of  Mexico  and  east  coast  of  Central 
America  on  a  maximum  of  20  sailings  jier 
year. 

Any  person,  firm  or  corporation  having 
any  interest  In  such  appUcation  and  de- 
siring a  hearing  on  issues  pertinent  to 
section  605ic)  of  the  Merchant  Marine 
Act,  1936,  as  amended  (46  U.S.C.  1175) 
should  by  the  close  of  business  on  May  7, 
1973,  notify  the  Secretary,  Maritime  Sub- 
sidy Board  in  writing,  in  triplicate,  and 
file  petition  for  leave  to  intervene  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  of  the  Maritime  Subsidy 
Board. 

In  the  event  a  section  605(c)  hearing  is 
ordered  to  be  held  the  purpose  thereof 
will  be  to  receive  evidence  relevant  to  ( 1 ) 
whether  the  apphcation  is  one  with  re- 
spect to  a  vessel  to  be  operated  on  an  es- 
sential service,  served  by  citizens  of  the 
United  States  which  would  be  in  addi- 
tion to  the  existng  servce.  or  services,  and 
if  so  whether  the  service  already  provided 
by  vessels  of  U.S.  registry  on  such  essen- 
tial service  Is  inadequate  and  (2) 
whether  in  the  accomplishment  of  the 
purpose  and  policy  of  the  Act  additional 
vessels  should  be  operated  therein. 

If  no  request  for  hearing  and  petition 
for  leave  to  Intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suffi- 
cient interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated  AprU  19, 1973. 
By    order    of    the    Maritime    Subsidy 
Board/Maritime  Admlnlstratic«i. 

James  S.  Dawson,  Jr., 

Secretary. 

[PR  Doc.73-7918  Piled  4-23-73,8:45  am] 


given  that  the  Federal  Information  Proc- 
essing Standards  Task  Group  12 — Sig- 
nificance £knd  Impact  of  ASCII  as  a  Fed- 
eral standard  will  hold  a  meeting  from 
11  a.m.  to  4  p.m.  on  Wednesday,  May,  2, 
1973,  in  room  B-163,  Building  222  of 
the  National  Bureau  of  Standards  in 
Gaithersburg.  Md. 

The  purpose  of  the  meeting  is  to  re- 
view proposed  ASCII  questionnaires  and 
to  consider  matters  related  to  their 
processing. 

The  public  will  be  p>ennitted  to  attend, 
to  file  written  statements,  and,  to  the  ex- 
tent that  time  permits,  to  present  oral 
statements.  Persons  planning  to  attend 
should  notify  the  Office  of  Information 
Processing  Standards,  Institute  for  Com- 
puter Sciences  and  Technology',  National 
Bureau  of  Standards.  Washington.  DC 
20234  (phone  301-921-3551). 

Dated  April  19, 1973. 

Richard  W.  Roberts, 

Director. 

[PR  Doc.73  7958  Fi.ed  4-23-73:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

GLOBAL  SEA  LIONS 

Denial     of     A|3plications     for     Economic 
Hardship  Exemption  for  Marine  Mammals 

On  March  6.  1973.  a  notice  was  pub- 
lished in  the  Federal  Register  i38  FR 
6088^  stating  that  an  application  had 
been  filed  with  the  National  Oceanic  and 
Atmospheric  Administration  for  an  eco- 
nomic hardship  exemption  by  Lawrence 
E.  Bond,  director.  Global  Sea  Lions,  Inc., 
Santa  Barbara.  Calif.,  to  take  200  Cali- 
fornia sea  lions  for  public  display  by 
various  zoos  and  seaquaria. 

Notice  Is  hereby  given  that  pursuant 
to  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (Public  Law  92- 
5221.  after  having  considered  the  appli- 
cation and  all  other  pertinent  informa- 
tion and  facts  with  regard  thereto.  In- 
cluding the  notice  of  policy  on  issuance 
of  letters  of  exemption  for  taking  live 
animals  for  display  purposes  under  the 
Marine  Mammal  Protection  Act  of  1972. 
published  in  the  Federal  Register  on 
April  23.  1973  (38  FR  10032)  wherein  no- 
tice was  given  that  letters  of  exemption 
would  be  issued  only  to  persons  conduct- 
ing research  with  or  displaying  marine 
manimals,  the  Director  of  the  National 
Marine  Fisheries  Service  has  determined 
that  the  request  by  Global  Sea  Lions  for 
an  imdue  economic  hardship  exemption 
should  be  denied. 

Dated  April  18.  1973. 

Robert  W.  Schoning. 
Acting  Director.  National 
Marine  Fisheries  Service. 
[FR  Doc  73— 7734  Filed  4-23-73:8:45  am] 


National  Bureau  of  Standards 

FEDERAL  INFORMATION   PROCESSING 
STANDARDS  TASK  GROUP  12 

Notice  of  Meeting 
Pursuant  to  Public  Law  92-^63  and  Ex- 
ecutive Order  11686,  noUce  is  hereby 


Office  of  Import  Programs 

UNIVERSITY  OF  WISCONSIN,  ET  AL 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Scientific 
Articles 

The  following   is   a   consolidated   de- 
cision   on    applications    for    duty-free 
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entry  of  scientific  articles  pursuant  to 
section  6(0*  of  the  Educational.  Scien- 
tific and  Cultural  Materials  Importa- 
tion Act  of  1966  (Public  Law  89-651,  80 
Stat  897  >  and  the  rerulations  issued 
thereunder  as  amended  (37  FR  3892  et 

seq.».  .    . 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consoli- 
dated decision  is  available  for  public 
review  during  ordinarv-  business  hours 
of  the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division.  Of- 
fice of  Import  Programs.  Department  of 
Commerce.  Washington,  DC. 

Decision. — Applications  denied.  Appli- 
cants have  failed  to  establish  that  instru- 
ments or  apparatus  of  equivalent  scien- 
tific value  to  the  foreign  articles,  for 
such  purposes  as  the  foreign  articles  are 
intended  to  be  used,  are  not  being  manu- 
factured m  the  United  States. 

Reasons. — Section  701.8  of  the  regula- 
tions provides  in  pertinent  part: 

The  applicant  shall  on  or  Iwfore  the  20th 
day  following  the  date  of  such  notice.  Inform 
the  Deputy  Assistant  Secretary  whether  It 
Intends  to  resubmit  another  application  for 
the  same  article  for  the  same  intended  pur- 
poses to  which  the  denied  application  relates. 
The  applicant  shall  then  resubmit  the  new 
application  on  or  before  the  90th  day  follow- 
ing the  date  of  the  notice  of  denial  without 
prejudice  to  resubmission,  unless  an  exten- 
sion of  time  is  granted  by  the  Deputy  Assist- 
ant Secretary  in  writing  pnor  to  the  expira- 
tion of  the  90-day  period.  •  •  •  If  the  appli- 
cant falls,  within  the  applicable  time  periods 
specified  above,  to  either  (a)  Inform  the 
Deputy  Assistant  Secretary  whether  It  In- 
tends to  resubmit  another  application  for 
the  same  article  to  which  the  denial  without 
prejudice  to  resubmission  relates,  or  (b)  re- 
submit the  new  application,  the  prior  denial 
without  prejudice  to  resubmission  shall  have 
the  effect  of  a  final  decision  by  the  Deputy 
Assistant  Secretary  on  the  application  within 
the  context  of  5  701  11. 

Tlie  meaning  of  the  subsection  is  that 
should  an  applicant  either  fall  to  notify 
the  Deputy  Assistant  Secretary  of  Its  In- 
tent to  resubmit  another  application  for 
the  same  article  to  which  the  denial 
without  prejudice  relates  within  the  20- 
day  period,  or  fails  to  resubmit  a  new 
application  within  the  90-day  period,  the 
prior  denial  without  prejudice  to  resub- 
mission will  have  the  effect  of  a  final 
denial  of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satisfied 
the  requirements  set  forth  above,  there- 
fore, the  prior  denials  without  prejudice 
have  the  effect  of  a  final  decision  denying 
th°ir  respective  applications. 

Section  701.8  further  provides: 
•  •  •  the  Deputy  Assistant  Secretary  shall 
transmit  a  sunrunary  of  the  prior  denial  with- 
out prejudice  to  resubmission  to  the  Federal 
Register  for  publication,  to 'the  Commis- 
sioner of  Customs,  and  to  the  applicant. 

Each  of  the  prior  denials  without  prej- 
udice to  resubmission  to  which  this  con- 
solidated decision  relates  was  based  on 
the  failure  of  the  respective  applicants  to 
submit  the  required  documentation,  in- 
cluding a  completely  executed  applica- 
tion form,  in  sufficient  detail  to  allow 
the  i.ssue  of  '■.<;cientlfic  equivalency"  to 
be  determined  by  the  Deputy  Assistant 
Secretary. 

Docket  No.  71-00522-33-77030.  AppU- 
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cant:  University  of  Wisconsin,  McArdle 
Laboratory,  Madison.  Wis.  53706.  Article: 
NMR  spectrometer,  model  R-12A.  Date 
of  denial  without  prejudice  to  resubmis- 
sion: December  27.  1972. 

Docket  No.  72-00189-01-77030.  Appli- 
cant: Allegheny  College,  520  North  Main 
Street.  MeadviUe,  Pa.  16335.  Article: 
NMR  spectrometer,  model  R^12.  Date  of 
denial  without  prejudice  to  resubmission : 
December  15,  1972. 

Docket  No.  72-00410-90-59600.  Appli- 
cant: University  of  Chicago.  Operator 
of  Argonne  National  Laboratory,  9700 
South  Cass  Avenue,  Argonne.  111.  60439. 
Article:  High  Intensity  pulsed  xenon  arc 
lamps.  Date  of  denial  without  prejudice 
to  resubmission:  December  1,  1972. 

Docket  No.  72-00458-99-03400  Apph- 
cant:  Schoellkopf  Geological  Museum. 
Prospect  Park,  Niagara  Reservation,  Ni- 
agara Falls,  N.Y.  14303.  Article:  Audio 
visual  system.  Date  of  denial  without 
prejudice  to  resubmlsison :  December  18. 
1972. 

Docket  No.  72-00619-00-28200.  Appli- 
cant: North  Carolina  State  University, 
Chemical  Engmeerlng.  P.O.  Box  5935, 
Raleigh.  N.C.  27607.  Article:  Accessories 
only  for  electron  spin  resonance  spec- 
trometer. JES-ME-IX.  Date  of  denial 
without  prejudice  to  resubmission:  De- 
cember 22.  1972. 

Docket  No.  72-00630-55-17500.  Appli- 
cant: University  of  Washington,  Pur- 
chasing Department,  Seattle.  Wash. 
98195.  Article:  Two  (2)  recording  cur- 
rent meters.  Date  of  denial  without 
prejudice  to  resubmission:  December  26. 
1972. 

Docket  No.  73-00059-33-03500.  Appli- 
cant: The  Union  Memorial  Hospital,  33d 
and  Calvert  Streets,  Baltimore,  Md. 
21218.  Article:  Precision  automatic  re- 
cording audiometer  (Bekesy  type).  Date 
of  denial  without  prejudice  to  resubmis- 
sion: December  1.  1972. 

Docket  No.  73-00078-33-02700.  Appli- 
cant: Attending  Staff  Association  Har- 
bor General  Hospital.  1124  W.  Carson 
Street.  Torrance.  Calif.  90502.  Article: 
Arthroscope,  type  No.  21.  Date  of  denial 
without  prejudice  to  resubmission:  De- 
cember 8.  1972. 

Docket  No.  73-00245-01-43000.  Appli- 
cant: University  of  Pittsburgh.  4200  pnfth 
Avenue,  Pittsburgh.  Pa.  15213.  Article: 
Precision  integrator  magnetometer.  Date 
of  denial  without  prejudice  to  resubmis- 
sion: December  8, 1972. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

[FB  Doc.73-7884  Piled  +-23-73:8:45  am] 


Pood  and  Drugs  published  a  notice  pro- 
posing to  withdraw  approval  of  the  fol- 
lowing listed  NADA's  (new  animal  drug 
applications)  with  respect  to  the  use  of 
dienestrol  diacetate  which  is  adminLs- 
tered  to  chickens  and  turkeys  In  feed  for 
the  promotion  of  fat  distribution  for 
tenderness  and  bloom: 

Sobering  Corp.,  86  OraJigv  Street,  Bloom  field. 

N  J.  07003.  NADA  No8.  fr-336  and  38-660. 
Peter    Hand    Foundation,    a    Bast    Madison 

Street,    Waukegan,    n.    60066,    NADA    No. 

33-212. 
Central    Soya   Co,    McMUlan   Feed   Division, 

Fort  Wayne,  Ind.  46805,  NADA  No.  43-946V. 

Schering  Coi-p.  and  Central  Soya  Co. 
advised  the  Commissioner  that  they 
elected  not  to  avail  themselves  of  the 
opporturxlty  for  a  hecuing.  No  response 
was  received  from  the  Peter  Hand  Foun- 
dation and  this  Is  also  construed  as  an 
election  not  to  avail  themselves  of  the 
opiportunity  for  a  hearing. 

Based  on  the  groimds  set  forth  In  said 
notice,  and  the  firms'  responses,  the 
Commissioner  concludes  that  approval  of 
said  NADA's  should  be  withdrawn. 
Therefore,  pursuant  to  provisions  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(sec.  512,  82  Stat.  343-351;  21  U.S.C. 
360b  I  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120).  ap- 
proval of  the  above  listed  NADA's,  In- 
cluding all  amendments  and  supplements 
thereto,  is  hereby  withdrawn  effective 
April  24.  1973. 

Dated  April  16.  1973. 

Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance. 
[FR  Etoc  73-7844  Filed  4-23-73; 8  46  am) 


Health  Services  and  Mental  Health 
Administration 

WORKSHOPS  ON  HIGH  BLOOD  PRESSURE 

RESOURCES 

Notice  of  Meetings 

The  workshops  on  iilgh  blood  pressure 
resources  sponsored  by  the  Health  Serv- 
ices and  Mental  Health  Administration 
are  scheduled  to  assemble  during  the 
month  of  May  1973: 


Name 


Pfttn.  ttnio. 


Typo.'  of  meeting 

»0"l'or 
contAct  iieraoiis 


DEPARTMENT  OF  HEALTH,  EDUCA- 
TION. AND  WELFARE 

Food  and  Drug  Administration 

(Docket   No.    FDC-D-592;    NADA   No.   9-336V 
etc.  I 

SCHERING  CORP.  ET  AL. 

Dienestrol  Diacetate;  Notice  of  Wtttidrawal 
of  Approval  of  New  Animal  Drug  Appli- 
cations 

In  the  Federal  Register  of  February  2, 
1973  (38  m  3211),  the  Commissioner  of 


Work.<hopon        May  2,8:30a  m..    Open— Contart 
UiKh  Hlood  Ilyfttt  Mou.se  Mr.  Ronald  Curry, 

I'r.«,Mire  Hot*!.  .«lan  room31S.80  Kultou 

Kcsouri-<'5.  Franoist-o,  Str.-*!,  San  Fran- 

Calif.  Cisco.  Calif.. 

code  415  56fl  2,V.W. 
— anri  — 
May  10.  I*  30  Open— Conl:M-t 

wm..  Center  Mr.  T.  <lrimth, 

for  Disease  room  423.  50 

Control,  Seventh  Street 

Atlanta,  na.  NF,.,  Atlnntn, 

(ia. ,  code  404- 
5.>6^6.'l. 


Purpose.  To  study  high  blood  pressure 
resources  In  the  Department  of  Health. 
Education,  and  Welfare,  regions  DC  and 
TV.  and  to  review  program  experiences 
and  needs  in  order  to  report  to  the  Na- 
tional Institutes  of  Health  Hypertension 
Information  and  Education  Advisory 
Committee. 

Agenda.  Agenda  items  will  cover 
resoiu-ces  related  to  the  control  of  high 
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blood  pressure  through  early  screening, 
dlagnofils,  treatment  and  the  community 
awareness  efforts,  and  resources  related 
to  the  planning  and  evaluaticHi  of  such 
efforts. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Relevant  information  regarding  the 
workshops  may  be  obtained  from  the 
contact  persons  listed  above. 

Dated  April  18.  1973. 

Andrew  J.  Cardinal, 

Acting  Associate  Administrator 

for      Management,      Health 

Services  and  Mental  Health 

Administration. 

[FR   Doc.73-685a  Filed   4-23-73;8:45   am] 

ATOMIC  ENERGY  COMMrSSiON 

[Dockets  Nos.  60-tl3  and  60-4141 

DUKE  POWER  COMPANY 

Notice  of  AvaiUbility  of  Draft  Environ- 
mental Statement  for  Catawba  Nuclear 
Station,  Units  1  and  2 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  UJB. 
AtCHnlc  Energy  Commission's  regulations 
In  appendix  D  to  10  CFR  part  50.  no- 
tice Is  hereby  given  that  a  draft  envi- 
ronmental statement  prepared  by  the 
Commission's  Directorate  of  Licensing 
related  to  the  proposed  Catawba  Nuclear 
Statlon,  Units  1  and  2.  to  be  constructed 
by  Duke  Power  Co.  In  York  County, 
S.C..  Is  available  for  inspection  by  the 
public  in  the  Commission's  public  docu- 
ment room  at  1717  H  Street  NW.,  Wash- 
ington. D.C..  and  In  the  York  County  Li- 
brary. 325  South  Oakland  Avenue.  Rock 
Hill.  S.C.  29730.  The  draft  statement  Is 
also  being  made  available  at. the  Central 
Piedmont  Regional  Planning  Commis- 
sion, P.O.  Box  862,  107  Hampton  Street, 
Rock  Hill.  S.C.  29730.  Copies  of  the  Com- 
mission's draft  environmental  statement 
may  be  obtained  by  request  addressed  to 
the  UJS.  Atomic  Energy  Commission. 
Washington.  DC.  20545.  Attention:  Dep- 
uty Director  for  Reactor  Projects,  Di- 
rectorate of  Licensing. 

The  applicant's  environmental  report, 
as  supplemented,  submitted  by  Duke 
Power  Co..  Is  also  available  for  public 
inspection  at  the  above- designated  loca- 
tions. Notice  of  availability  of  the  ap- 
plicant's environmental  report  was 
published  In  the  Federal  Register  on 
December  28,  1972,  37  FR  28642. 

Pursuant  to  10  CFR  Part  50.  appendix 
D,  Interested  persons  may,  on  or  before 
Jime  8.  1973,  submit  comments  on  the 
applicant's  environmental  report,  as  sup- 
plemented, and  the  draft  environmental 
statement  for  the  Commission's  consider- 
ation. Federal  and  State  agencies  are  be- 
ing provided  with  copies  of  the  appli- 
cant's environmental  report  and  the 
draft  enviromnentsd  statement  (local 
agencies  may  obtain  these  docimients 
upon  request) .  When  comments  thereon 
by  Federal.  State,  and  local  officials  are 
received  by  the  Commission,  such  com- 
ments will  be  made  available  for  pubUe 
inspection  at  the  Commission's  puUlc 
document  room  In  Washington.  D.C.  and 
the  Yoi*  County  Library,  325  South  Oak- 


land Avenue,  Rock  HUl,  B.C.  29730.  Com- 
ments on  the  draft  environmental  state- 
ment from  interested  members  of  the 
public  should  be  addressed  to  the  XJB. 
Atomic  Energy  Commission.  Washington, 
D.C.  20545.  Attention:  Deputy  Director 
for  Reactor  Projects,  Directorate  of  Li- 
censing. 

Dated  at  Bethesda,  Md.,  this  19th  day 
of  April  1973. 

For  the  Atomic  Energy  Commission. 

Wm.  H.  Regan,  Jr., 
Chief,      Environmental      Projects 
Branch    Hi,    Directorate    of 
Licensing. 

[FR  Doc.73-7944  Piled  4-23-^73;8:45  am] 


(Docket  No.  60-4151 

WESTINGHOUSE  ELECTRIC 
CORPORATION 

Notice  of  issuance  of  Facility  Export 
License 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol- 
lowing publication  of  notice  of  proposed 
action  in  the  Federal  Register  on 
March  5.  1973  (38  FR  5924)  and  the 
Atomic  Energy  Commission  having 
found  that: 

(a)  The  application  filed  by  Westing- 
house  Electric  Corp..  docket  No.  50-415. 
complies  with  the  requirements  of  the 
act.  and  the  Commission's  regulations 
set  forth  In  title  10,  chapter  I,  Code  of 
Federal  Regulations,  and 

(b)  The  reactor  proposed  to  be  ex- 
ported is  a  utilization  facility  as  defined 
In  said  act  and  regulations, 

the  Commission  has  issued  license  No. 
XR-81  to  Westinghouse  Electric  Corp.. 
authorizing  the  export  of  a  pressurized 
water  reactor  with  a  thermal  power 
level  of  1,882  megawatts  to  the  Furnas 
Centrals  Eletricas,  S.  A.,  Rio  de  Janeiro, 
Brazil.  The  export  of  the  reactor  to 
Brazil  Is  within  the  purview  of  the  pres- 
ent agreement  for  cooperation  between 
the  Government  of  the  United  States  of 
America  and  the  Government  of  the 
United  States  of  Brazil  concerning  civil 
uses  of  atomic  energy. 

Dated  at  Bethesda  Md.,  this  13th  day 
of  April  1973. 

For  the  Atomic  Energy  Commission. 

S.  H.  Smiley. 
Deputy  Director  for  Fuels  and 
Materials,  Directorate  of  Li- 
censing. 

(FR  Doc.73-7873  Piled  4-23-73;8:45  am] 


(Docket  No.  50-418 ] 

MITSUBISHI  INTERNATIONAL  CORP. 

Notice  of  Issuance  of  Facility  Export 
License 

Please  take  notice  that  no  request  for  a 
formal  hearing  having  been  filed  fol- 
lowing publication  of  notice  of  proposed 
action  in  the  Federal  Register  on 
Mareh  29.  1973  (38  PR  8189>.  and  the 
Atomic  Energy  Commission  having  found 
that: 

(a)  The  application  filed  by  Mitvsubishl 
International  Corp.,  docke*  No.  50-418, 


complies  with  the  requirements  of  the 
act,  and  the  Commission's  regulations 
set  forth  in  title  10,  chapter  I,  Code  of 
Federal  Regulations,  and 

(b)  The  reactors  proposed  to  be  ex- 
ported are  utilization  facilities  as  defined 
in  said  act  and  regulations. 

the  Commission  has  Issued  license  No. 
XR-82  to  Mitsubishi  International  Corp., 
authorizing  the  export  of  two  pressurized 
water  reactors,  each  with  a  thermal 
power  level  of  3,411  megawatts,  to  Kan- 
sal  Electric  Power  Co.,  Inc.,  of  Osaka, 
Japan.  The  export  of  the  reactors  to 
Japan  is  within  the  purview  of  the  pres- 
ent agreement  for  cooperation  between 
the  Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
concerning  civil  uses  of  atomic  energy. 

Dated  at  Bethesda,  Md.,  this  16th  day 
of  April  1973. 

For  the  Atomic  Energ>'  Commission. 
S.  H.  Smiley, 
Deputy  Director  for  Fuels  and 
Materials   Directorate   of  Li- 
cerising. 

(FR  Doc.73-7874  FUed  4-23-73:8:46  ain( 

CIVIL  AERONAUTICS  BOARD 

[Dockets  Noe.  23333,  24488;    Order  73-4-64) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  North  Atlantic  Passenger 
Fares,  Cargo  Rates  and  Currency  Matters 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  oCBce  In  Washington,  D.C, 
on  the  13th  day  of  April  1973  (Docket 
23333;  Agreement  C.A.B.  23609;  Docket 
24488;  Agreement  C.A.B.  23607;  Docket 
25054;  Docket  25097;  Docket  25101; 
Docket  25396;   Docket  23486). 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  In- 
ternational Air  Transport  Association 
(LATA).  The  agreements  were  adopted 
for  April  1  and  April  15,  1973,  effective- 
ness at  the  Composite  Currency  Confer- 
ence held  in  London  in  March  1973.  and 
have  been  assigned  the  above-designated 
C.A.B.  agreement  numbers. 

The  agreement  effective  April  1,  1973, 
would  revalidate  and  extend  the  existing 
LATA  fare  structure  over  the  North  At- 
lantic through  the  balance  of  the  year, 
subject  to  minor  adjustments.'  Presently 
agreed  youth  fares,  which  were  approved 
by  the  Board  only  through  March  31. 
1973.  would  also  be  retained  through 
1973.'  The  agreement  proposed  for  effect 
April  15,  1973.  provides  across-the- 
board  increases  in  fares  and  cargo  rates 


1  Various  fares  between  the  United  States 
and  Moscow.  Warsaw,  and  Budapest  are  to 
be  reduced.  Conditions  applicable  to  North 
Atlantic  group  fares  would  be  altered  by 
reducing  the  time  required  for  booking  and 
ticketing  to  15  days  prior  to  the  commence- 
ment of  travel,  and  by  eliminating  the  10- 
percent  advance  depoelt  heretofore  required 
for  affinity /incentive  group  travel. 

'Order  72-12-64. 
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over  the  North  Atlantic  to  reflect  re- 
alignment of  currencies  stemming  from 
the  recent  devaluation  of  the  U.S.  dollar. 
For  eastbcund-orlginating  trafQc  speci- 
fied dollar  fares  and  rates  would  be  in- 
creased by  6  percent.  For  trafQc  originat- 
ing in  certain  countries  in  Europe, 
Africa,  and  Asia,  where  local  currencies 
have  dechned  in  unit  value,  fares  and 
rates  would  be  increased  in  amounts 
varying  from  2  to  12  percent.  The  in- 
creased fares  established  pursuant  to  this 
agreement  are  to  be  effective  through 
1973.  while  the  increased  cargo  rates  are 
to  be  effective  through  September  30. 
1973,  when  the  current  North  Atlantic 
cargo-rate  agreement  expires.  Finally, 
the  agreement  provides  for  the  establish- 
ment of  a  North  Atlantic  fare-develop- 
ment program  designed  to  facilitate 
early  agreement  on  a  revised  North  At- 
lantic fare  structure  to  be  implemented 
January  1,  1974. 

In  their  statements  of  justification,  the 
US.  North  Atlantic  carriers  indicate  that 
the  agreement  to  retain  fares  at  status 
quo  was  arrived  at  as  a  temporary  solu- 
tion to  the  widely  disparate  and  strongly 
held  positions  of  a  number  of  transatlan- 
tic carriers.  Despite  protracted  LATA 
negotiatiorw  dating  back  to  the  summer 
of  1972  and  bilateral  discussions  between 
governments,  agreement  on  a  revised 
fare  structure  for  implementation  prior 
to  the  1973  summer  season  has  not  been 
attained.  To  avoid  an  open-rate  situa- 
tion, the  carriers  agreed  to  extend  the 
status  quo  through  1973  so  as  to  main- 
tain a  stable  fare  situation  in  the  mar- 
ket, and  gain  additional  time  in  which 
to  overcome  unresolved  differences  and 
achieve  a  significant  restructuring  of 
fares  for  1974. 

The  proposed  6-percent  increase  in  the 
US.  dollar  fares  will  allegedly  serve  to 
offset  the  U.S.  carriers'  increased  costs 
at  foreign  points.  Although  the  revenues 
obtained  as  a  result  of  this  fare  increase 
will  to  some  extent  exceed  the  additional 
costs  incurred  by  the  U.S.  carriers,  it  is 
pointed  out  that  the  devaluation  of  the 
dollar  has  a  greater  impact  on  foreign - 
flag  carriers,  and  that  the  agreement 
represents  an  approximate  balancing  of 
cost  and  revenue  changes  for  the  indus- 
trj'  as  a  whole. 

A  joint  complaint  filed  April  9,  1973, 
by  K.  G.  J.  Pillai,  Brant  S.  Goldwyn  and 
Aviation  Consumer  Action  Project 
(ACAPi  alleges  that  the  existing  trans- 
atlantic fares  and  the  fares  proposed 
for  April  15.  1973  effectiveness  are  un- 
reasonable and  discriminatory  and 
should  be  suspended  and  investigated.' 
The  complainants  request,  inter  alia,  that 
the  Board  suspend  the  existing  North 
Atlantic  air  fares,  and  disapprove  the 
proposed  agreement  to  extend  existing 
fares  through  December  31.  1973,  and 
provide  for  a  6-percent  across-the-board 
increase  to  reflect  the  recent  devaluation 
of    the    dollar.    In    addition,    complain- 


'  The  member  carriers  of  the  National  Air 
Carrier  Association  (NACA)  have  filed  com- 
ments In  which  they  do  not  oppoee  approval 
of  the  agreement  In  the  circumstances  ex- 
cept for  the  youth  fares,  which  they  request 
be  disapproved. 


ants  request  that  the  carriers  be  directed 
to  charge,  effective  April  15,  1973,  those 
fares  filed  by  Pan  American  and  TWA 
and  approved  by  Board  order  73-1-76, 
and  later  withdrawn.  Finally  the  com- 
plaint asks  that  the  Board  order  a 
full  and  comprehensive  investigation  of 
the  transatlantic  fare  structure  in  order 
to  determine  the  reasonableness  of  ex- 
isting and  proposed  air  fares  and  to  es- 
tabhsh  standards  for  the  carriers  to  fol- 
low in  making  their  future  filings. 

The  agreement  to  maintain  present 
fares  through  1973  h£is  been  reached 
against  a  background  of  a  seris  of  LATA 
meetings  the  first  of  which  was  held  in 
July  1972,  individual  and  differing  tariff 
filings  made  by  most  major  transatlantic 
carriers  once  it  became  apparent  that  a 
consensus  on  revised  fares  for  the  1973 
season  could  not  be  reached  through  the 
LATA  machinery,  and  intergovenunental 
consultations  imdertaken  by  the  United 
States  thereafter  which  similarly  did  not 
result  in  an  accommodation  for  the  up- 
coming summer  season  generally  accept- 
able to  all  governments.  Our  disposition 
of  the  agreement  is  made  in  this  context. 
In  order  73-1-76,  the  Board  concluded 
not  to  siispend  the  transatlantic  fare 
structure  proposed  by  the  U.S.  carriers. 
Our  decision  was  premised  on  the  under- 
standing that  the  structure  was  ad- 
vanced, not  as  a  definitive  one  for  the 
future,  but  rather  as  an  acceptable  one 
for  the  travel  season  immediately  Eihead. 
As  we  noted,  however,  it  contained  cer- 
tain features  which  we  considered  signif- 
icant mprovements  which  should  be  in- 
corporated into  the  structure  for  the 
longer  terms.  The  Board  continues  to  be 
of  this  view.  Most  Importantly,  however, 
the  U.S.-carrier  proposal  was  expected  to 
provide  some  improvement  in  yield  and 
would  have  moved  the  structure  in  the 
direction  of  more  closely  relating  fares  to 
the  cost  of  providing  the  respective  serv- 
ices. 

On  the  other  hand,  maintenance  of  the 
statas  quo  for  another  9  months  through 
1973  will  only  serve  to  perpetuate  the  un- 
economic situation  which  has  developed 
on  the  North  Atlantic,  and  In  all  likeli- 
hood wUl  result  In  a  further  decline  in 
yield  since  the  22/45-day  excursion  fares 
will  again  be  available  at  essentially  last 
year's  levels.  As  we  have  stated,  there  can 
be  little  doubt  that  this  fare,  although 
generative,  has  resulted  in  a  significant 
amount  of  diversion,  and  that  these  two 
developments  taken  together  were  largely 
responsible  for  the  decline  in  yield  last 
year.  This  being  the  case,  the  Board  is 
unable  to  conclude  that  extension  of 
present  fares  for  a  further  period  of  ef- 
fectiveness constitutes  a  rational  and  eco- 
nomic basis  for  provision  of  transatlantic 
service.  It  Is  our  imderstanding  that  a 
number  of  governments  and  carriers  are 
in  accord  with  this  view. 

The  fact  remains,  however,  that  failure 
of  the  carriers  to  reach  agreement  within 
the  LATA  machinery  on  a  more  economic 
pattern  of  fares  and  the  Imminence  of 
the  peak  travel  season  combine  to  make 
any  solution  other  than  the  status  quo 
wholly  unrealistic.  TTie  traveling  public 
and  those  who  sell  air  transportation 
have  already  been  subjected  to  consider- 


able inconvenience,  and  it  is  imperative 
that  firm  prices  now  be  approved  so  that 
firm  travel  plans  can  be  made.  This.  In 
our  view,  is  the  paramount  public  in- 
terest at  this  point  in  time,  and  it  super- 
sedes our  serious  misgivings  about  the 
economic  results  which  can  be  expected. 
In  short,  the  Board  considers  approval  of 
the  agreement  warranted  when  the  broad 
spectrum  of  our  responsibility  to  the  pub- 
lic is  taken  into  account.  We  are.  how- 
ever, requiring  that  all  passenger-fare 
tarififs  bear  an  expiration  date  of  Decem- 
ber 31.  1973.'  to  coincide  with  the  term 
of  the  carriers'  agreement.' 

Nevertheless,  we  believe  that  the  car- 
riers must  face  up  to  the  fact  that  this 
interim  solution  does  nothing  to  simplify 
the  fare  structure  or  to  produce  the 
revenue  improvement  all  consider  neces- 
sary. Carriers,  and  governments  If  neces- 
sary, should  Immediately  undertake  to 
address  the  matter  of  establishing  a  ra- 
tional fare  structure  for  the  future.  Suf- 
fice it  to  say  that  a  repeat  of  the  stale- 
mate which  developed  this  year  would 
be  considered  most  unfortunate  by  this 
Board.  We  believe  carriers  and  other  gov- 
ernments should  share  this  view.  The 
Board  expects  the  carriers  to  schedule 
their  efforts  so  that  a  new  fare  structure 
can  be  arrived  at  and  submitted  for  ap- 
proval sufficiently  early  to  permit  full 
consideration  of  the  matter  well  before 
the  begiiming  of  1974.  The  Board  Intends 
to  take  all  steps  available  to  it  to  see  that 
this  objective  Is  met. 

The  complainants  contend  that  the 
proposed  increases  In  passenger  fares  as- 
sociated with  currency  adjustment  stem- 
ming from  devaluation  of  the  U.S.  dol- 
lar are  unwarranted  and  should  not  be 
permitted.  Their  conclusion,  however.  Is 
based  on  a  recitation  of  various  data, 
none  of  which  is  documented  so  as  to 
permit  a  meaningful  evaluation.  Accord- 
ingly, we  are  unable  to  accept  their  al- 
legations, and  conclude  that  the  adjust- 
ments do  not  appear  unreasonable  in 
light  of  the  extent  of  the  devaluation  and 
its  impact  on  the  collective  costs  and 
revenues  of  the  LATA  carriers.  It  Is  clear 
that  the  consequences  of  the  dollar  de- 
valuation are  more  acute  for  the  foreign 
carriers  than  for  the  U.S.  carriers  and 
that  some  mutually  acceptable  balance 
must  be  achieved.  As  we  noted  in  order 
72-3-104  dated  March  30.  1972.  there 
appears  to  be  no  way  to  adjust  dollar 
fares  so  as  to  reflect  precisely  the  impact 
of  the  currency  adjustment  on  each  in- 
diviual  carrier  and.  at  the  same  time, 
maintain  the  imiformity  of  fares  and 
rates  and  their  relationship  one  to  an- 
other which  is  necessary  as  a  competitive 
fact  of  life.  The  agreement  to  Increase 
dollar  fares  and  cargo  rates  by  6  percent 


*  As  Indicated,  the  Boards  earlier  approval 
of  youth  fares  In  order  72-13-64  was  for  a 
llmlt«d  period  only.  We  are  not  similarly 
limiting  our  approval  herein.  However.  It  Is 
the  Board's  Intention  to  review  this  aspect  of 
the  agreement  In  light  of  our  ultimate  deci- 
sion In  the  Domestic  Paseenger-I^tfe  InvesU- 
gatlon -Phase  5.  and  take  such  action  as  ap- 
jiears  appropriate  and  consl»t«nt  therewith  at 
that  time. 

*  Similarly,  the  implementing  freight  rat« 
tariffs  shall  bear  expiration  dates  of  Septem- 
ber 30.  1978. 


FEDERAL   REGISTER,    VOL    38,   NO.    78 — TUESDAY,    APRIL   24,    1973 


NOTICES 


10129 


appear  to  be  reasonably  related  to  the 
range  of  changes  In  currency  exchange 
rates,  Euid  to  the  probable  average  Im- 
pact of  these  changes  on  the  costs  of  the 
carriers.  On  this  basis  the  agreement 
will  be  approved. 

In  its  complaint  In  docket  25396.  ACAP 
requests  the  Board  to  suspend  existing 
North  Atlantic  fares  and  to  disapprove 
the  Instant  agreement  which  provides  for 
new  fares  frwn  April  15  forward.  To  fill 
the  resulting  vwd.  ACAP  urges  that  the 
Board  direct  the  U.S.  and  foreign  air 
carriers  to  charge  those  air  fares  earlier 
filed  by  Pan  American  and  TWA  and 
accepted  by  the  Board  in  ordre  73-1-76. 
Unfortunately,  suspension  of  the  existing 
fares  and  disapproval  of  the  proposed 
fares  would  not  guarantee  that  the  ear- 
lier Pan  American  an  TWA  flUng  would 
come  Into  existence.  While  the  statute 
accords  broad  suspension  powers  to  the 
Bocud,  wnbracing  both  proposed  and  ex- 
isting rates  and  fares.  It  does  not  em- 
power the  Board  to  prescribe  fares  even 
after  a  hearing.  Moreover,  the  fares  filed 
by  Pan  American  and  TWA  were  pro- 
tested by  niunerous  key  European  gov- 
ernments, under  the  terms  of  our  respec- 
tive bilateral  agreements.  In  subsequent 
consultatiotis  with  those  governments, 
we  sought  to  no  avavll  to  gain  their  ac- 
ceptance of  the  Pan  American  and 
TWA  filings  and,  Indeed,  It  proved  Im- 
powible  to  reach  an  agreement  on 
any  mutually  acceptable  alternative. 
Thus,  it  Is  clear  that  the  establishment 
ot  the  fare  structure  proposed  by  Pan 
American  and  TWA  depends,  short  of 
an  intergovernmental  confrmitatlon 
which  could  lead  to  the  cessation  of  air 
services,  not  only  upon  its  acceptability 
to  the  Board  but  also  Its  acceptability  to 
at  lecuBt  some  key  European  points  as 
welL 

In  disposing  of  the  Individual  tariff  fil- 
ings maide  by  Pan  American  and  TWA 
for  effect  April  1.  1973  (order  73-1-76). 
the  Board  deferred  action  on  several  re- 
quests for  a  general  Investigation  of  the 
transatlantic  fare  structure.*  A  similar 
request  is  here  before  us  in  docket  25396. 
We  have  reviewed  these  requests  against 
the  background  of  circumstances  as  they 
have  since  developed,  and  conclude  that 
institution  of  such  an  investigation  at 
this  time  would  be  of  doubtful  usefulness. 
As  Indicated,  approval  of  the  agreement 
before  us  in  no  way  constitutes  an  en- 
dorsement by  this  Board  of  the  economic 
soundness  of  the  fare  structure  to  be  in 
effect  for  the  balance  of  1973.  On  the 
other  hand,  it  Is  apparently  the  carriers' 
Intention  to  undertake  discussions  in 
lATA  at  the  policy  level  begirming  next 
month.  This  Government  also  Intends 
to  play  an  active  role  during  the  upcom- 
ing months  as  events  uiif  old  and  our  par- 


•  These  requests  were  made  In  a  Joint 
complaint  filed  by  K.  O.  J.  Plllal,  Brant  S. 
Goldwyn.  and  Aviation  Consumer  Action 
Project  (ACAP).  and  In  complaints  filed  by 
the  member  carriers  of  the  National  Air  Car- 
rier Association  (NACA)  and  the  Department 
of  Transportation  (DOT).  There  are  also 
pending  requests  for  investigation  filed  by 
NACA  and  ACAP  In  docket  23486,  which  wlU 
be  disposed  of  herein. 


tlcipation  appears  appropriate  or  neces- 
sary. We  reiterate  our  conviction, 
however,  that  LATA  should  promptly 
and  effectively  resume  its  historically  ac- 
cepted role  in  the  area  of  international 
rates.  It  is  axiomatic  that  the  pricing  of 
international  air  services  cannot  be  done 
unilaterally.  For  this  reason,  and  in  light 
of  the  transitional  period  into  which  the 
industry  is  moving  as  the  public's  pref- 
erence for  individual  versus  group  travel 
becomes  more  apparent,  the  Board  is 
unable  to  conclude  that  a  formal  and 
broad  scale  Investigation  of  transatlan- 


tic fares  would  serve  a  meaningful  pur- 
pose at  this  time.  The  Bocu-d  can,  of 
course,  institute  such  a  proceeding  at  any 
time  should  it  appear  desirable,  and  we 
would  not  hesitate  to  do  so. 

The  Board  acting  pursuant  to  sections 
102,  204(a) ,  412,  and  1002  of  the  act  does 
not  find  the  following  resolutions,  which 
are  Incorporated  in  the  agreement  Indi- 
cated, to  be  adverse  to  the  public  inter- 
est or  in  violation  of  the  act  provided 
that  approval  is  subject  to  conditions  as 
specified  herein  and  those  previously  im- 
posed by  the  Board. 


Acreement 
CAB 


lATA  No. 


Title 


Application 


23609' 

R-i 003« Br>»ci»l  Reclslon  Resolution.. .- 

B-2 022) JT12  (North  Atlantic)  Rules  for  Sales  of  Cargo  Air  Transporta- 
tion (New). 

R-S 022k JT12  (Middle-Atlantic)  Special  Rules  tor  Sales  of    Cargo  Air 

Transportation  (New). 
21607: 
B-1 001b North  Atlantic  Special  Effectiveness  Resolution  (Tie-in) „ 

B-2 i.-.._  002..; i.  Standard  Revalidation  Resolution i 

R-J 003e Adoption  Resolution =;_ 

B-4....... OOa Special  Readoption  Resolution 

K-6 ....;.  0161...; North  Atlantic  Proportional  Fares— North  American  (Amend- 
ing). 

R-fl 01511 '„  North  Atlantic  Proportional  Fares— North  American  (Amend- 
ing).     • 

B-7 016..; .:;  North  Atlantic  Fare  Development  Program  (New) .;..;.;... 

R-e --.....  021L z.z.  Bpedal  Rule*  for  Fares  CuTTMieT  Adjnstrntets  (Amending).;... 

B-9 oai JT12  and  JT123   (North  Atlantic)   Special   Rules  lor  Sales  of 

Passenger  Air  TransportaUon  (New). 
R-10.... OMa. North  Athuitie  First-Class  Fares  (Amending) „ 

B-11 060 Economy-Cia.ss  Conditions  of  Service  (Amending) ; _ 

B-12 06tel North  Atlantic  Economy-Class  Fares  (Amending) 

R-18.... 064an North  Atlantic  Economy-Class  Fares  (Amending) .-. 

R-14. 070d North  AUanUc  U!21  and  14/«  Day  Excursion  Faros  (Amendln^)- 

B-18 071g North  Atlantic  22/48  Day  Excursion  Fares  (Amending).; 


B-16 07«hh z^  North    Atlantic  SO-Day   Winter    Group    Fares— Middle   East 

(Amending). 
E-I7 07a North  Atlantic  Group  Fares— Israel  (Amending) 


B-18 076r North  Atlantic  8/21  Day  Group  Fares— Israel  (Amending)..-.-. 

B-10 076rr North  Atlantic  21-Day  Group  Fares— Amman,  Beirut,  Cairo, 

Damascus,  Jerusalem,  Nicosia  (Amending). 
B-20 OTCel ; North  Atlantic  Group— AfBnlty  Fares  (Amending) „ - 

B-21 076eII North  Atlantic  Group— AflBnlty  Fares  (Amending) -  -    -r-. 

B-22 076m North  AUanUc  Bulk— Affinity  and  Incentive  Group  Prices— 

Portugal/Spain  (Amending). 
B-23 076pl North  Atlantic  H  Day  Incentive— Group  Fares  (Amending) 


B-24— ;.  07«« Form  of  Application  for  Afflnlty-Group  Fares  (Amending) 

R-a6 0S4aI. North  Atlantic  21-  and  28-Day  Group  Indusive  Tour  Fares 

(Amending). 

B-27 0S4an North  Atlantic  21-  and  28-Day  Group  Inclusive  Tour  Fares 

(Amending). 

B-28 084c North  AtlanUc  Winter  Group  Inclusive  Tour  Fares  to  Israel 

(Amending). 

B-28 084CC North  AtlanUc  Winter  Group  Inclusive  Tour  Fares  to  Middle 

East  (Amending). 

R-SO 084pl North  Atlantic  7A^  and  7A3  Day  Winter  Group  Inclusive  Tour 

Faree-Europe  (Amending). 

R-3I 084pII North  AtlanUc  7/»  and  7/13  Day  Winter  Group  Tour  Fares- 
Europe  (Anicnditig). 

R-32 oeipp North  Atlantic  !t/i6  Day  Winter  Oronp  Indusivf  Tour  Fares- 
Africa  (Anipii(iinp). 


1/2. 

V2  (North 

Atlantic): 
1/2  (Middle 

AtlanUc). 

1/2  (North 

AtlanticV 
1/2  (North 

Atlantic); 
1/2  (North 

Atlantic).- 
1/2  (North 

Atlantic); 
1/2  (North 

Atlantic); 
1/2  (North 

Atlantic); 
1/2  (North 

Atlantic); 
1/2 '3. 
1/2:  1/2/3 

(North  AUantic); 
1/2  (NMth 

AUaotle).; 
1/2  (North 

Atlantic); 
1/2  (North 

Atlantic). 
1/2  (North 

Atlantic). 
1/2  (North 

Atlantic); 
1/2  (North 

Atlantic); 
1/2  (North 

AtlanUc); 
V2  (North 

Atlantic); 
1/2  (North 

Atlantic); 
1/2  (North 

Atlantic); 
1/2  (North 

AtlanUc); 
1/2  (North 

AtlanUc); 
1/2  (North 

Atlantic); 
1/2  (North 

AtlanUc); 
1/2  (North 

Atlantic); 
1/2  (North 

Atlantic), 
1/2  (North 

AtlanUc). 
1/2  (North 

Atlantic); 
1/2  (North 

Atlantic). 
1/2  (North 

AtlanUc). 
1/2  (North 

Atlantic). 
\'2  (North 

Atlantic). 


Accordingly,    It    Is     ordered.     That: 

1.  Agreements  CAB  23607  and  23609 
set  forth  above  are  approved  subject  to 
previous  conditions  Imposed  by  the  Board 
and  to  the  conditions  set  forth  herein; 

2.  Agreement  CAB  23607,  R^7,  be  and 
hereby  is  approved,  provided  that  copies 
of  reports  or  other  documents  developed 
pursuant  to  the  Rescdution  shall  be  filed 
with  the  Board  at  the  time  of  their  cir- 
culation to  members; 


3.  Tariffs  Implementing  the  agree- 
ments shall  be  marked  to  expire  on  De- 
cember 31.  1973.  in  the  case  of  passenger 
fares  and  to  expire  on  September  30. 
1973,  in  the  case  of  cargo  rates; 

4.  An  investigation  is  hereby  Insti- 
tuted to  determine  whether  Individual 
and  group  youth  fares  adopted  by  reso- 
lution 003e  (agreement  CAB  23607,  R-3) 
are  adverse  to  the  public  Interest  or  in 
violation  of  the  Federal  Aviation  Act  of 
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1958,  and  whether  the  fares,  rules,  con- 
ditions, and  provisions  which  are,  or  will 
be.  established  pursuant  to  such  agree- 
ment are  or  will  be  unjustly  discrimina- 
tory or  unduly  prejudicial,  and  If  such 
fares,  rules,  conditions,  or  provlsicwis  are 
found  to  be  unjustly  discriminatory,  un- 
duly preferential  or  unduly  prejudicial, 
to  determine  how  such  fares,  rules,  con- 
ditions, or  provisions  should  be  altered, 
or  what  order  should  be  made  to  remove 
such  discrimination,  preference,  or 
prejudice; 

5.  The  investigation  ordered  in  para- 
graph 4  above  is  consolidated  into  that 
currently  pending  in  docket  23780;  and 

6.  Except  to  the  extent  granted  herein, 
the  complaints  in  Dockets  23486,  25054. 
25097,  25101,  and  25396  are  dismissed. 

This  order  wiU  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.'' 

[SEAL]  Edwin  Z.  Holland, 

SecretaTy. 

[FR  Doc.73-7684  Filed  4-23-73;8:45  amj 


[Docket  24488.  Order  73-4-r71 

INTERNATIOAL  AIR  TRANSPORT 
ASSOCIATION 

Order    Relating    to    Caribbean    Passenger 
Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  18th  day  of  April.  1973. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  part  261  of  the  Board's  Economic 
Regnilations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  Trafiac 
Conference  1  of  the  International  Air 
Transport  Association  (LATA).  The 
agreement,  wliich  was  adopted  at  Miami 
m  November  1972.  encompasses  the  over- 
all Caribbean  area  fare  structure  in- 
tended for  effectiveness  from  May  1,  1973 
through  March  31.  1974.' 

By  Order  73-2-31.  February  8,  1973, 
procedural  dates  were  established  for  the 
receipt  of  carrier  data  and  justifications, 
and  comments  of  any  interested  persons. 
The  U.S.  carrier  members  of  LATA  serv- 
ing the  market  have  submitted  justifica- 
tion and  data  in  support  of  the  agree- 
ment. No  other  comments  have  been 
received. 

The  agreement  proposes  Increases  In 
most  first-class  and  normal  economy 
fares,  and  would  recast  the  entire  pro- 
motional fare  structiu-e  in  the  Caribbean 
area.  Appendix  A '  sets  forth  a  compari- 
son of  present  and  proposed  fares,  and 
percentage   changes,   for   the   principal 
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markets.  Normal  economy  fares  would  be 
increased  by  approximately  5  percent, 
and  economy -class  excursion  fares  would 
be  Increctfed  by  amoimts  ranging  from  1 
percent  to  5.3  percent  in  the  peak  sea- 
son.' First-class  excursl(Ki  fares  and 
group  inclusive- tour  (GIT)  fares  would 
be  eliminated  except  in  the  Venezuela 
and  the  Netherland  Antilles  markets.  The 
agreement  proposes  two  new  promotional 
fares — an  advance-piirchase  travel  group 
fare  and  an  individual  inclusive -tour  fare 
(LIT). 

The  new  advance-purchase  travel 
group  fares  are  proposed  at  levels  ap- 
proximating the  present  Incentive  own 
use  group  fares.  The  fares  would  be 
available  only  during  the  off-peak  sesison 
(May  1  through  December  15)  to  groups 
of  at  least  40  persons,  and  no  stopovers 
would  be  permitted.  Travel  would  be  re- 
stricted to  midweek  departures  (Tuesday 
through  Friday  from  the  last  U.S.  point)  ,* 
and  would  be  subject  to  a  minimiom/ 
maxlmtmi  stay  of  7  30  days.  The  carriers 
would  require  ^plication  from  the  group 
organizer,  with  a  25-percent  nonrefund- 
able deposit  from  each  passenger  at  least 
90  days  in  advance,  with  full  payment 
required  at  least  60  days  prior  to  depar- 
ture. 

In  general,  the  new  HT  fares  are  pro- 
posed at  levels  about  midway  l)etween 
the  excursion  fare  and  advance-piuxhase 
group  fare  during  the  off-peak  season 
(May  15  through  December  16).  Peak- 
season  travel  (Jsmuary  6  through 
March  31)  wotild  be  priced  approxi- 
mately 10  percent  higher.*  The  fares 
would  be  subject  to  a  minimtun/maxi- 
mum  stay  requirement  of  7/10  days  and 
would  allow  one  stopover.  Mandatory 
purchase  of  groiuid  arrangements  would 
be  subject  to  a  minimum  of  $50  for  the 
first  7  days,  and  $5  per  day  thereafter. 

Generally  the  U.S.  carriers  maintain 
that  their  Caribbean  earnings  are  im- 
satisf actory ;  that  an  increase  in  revenue 
is  necessary;  and  that  the  revised  promo- 
tional fare  structure  represents  a  clear 
improvement  over  the  present  structure. 
Pan  American,  Eastern,  and  American 
have  provided  detailed  forecasts  of  reve- 
nue, costs,  investment,  and  rate  of  return 
on  the  basis  of  the  present  and  proposed 
fares.*  The  forecasts  are  summarized  in 
Appendix  B.' 

Return  on  investment  forecasts  for 
1973.  assuming  implementation  of  the 
new  fare  agreement,  range  from  4.05  per- 
cent for  Pan  American  to  11.43  percent 
for  American.  Eastern  projects  a  5.54- 
percent  return.  These  projected  rates  of 


'  Mlnettl,  member,  submitted  a  concur- 
rence, Qled  as  p&rt  of  the  original  document. 

•  The  Board,  by  Order  73-3-118,  March  29, 
1973,  approved  a  one-month  extension  of 
present  fares,  which  would  otherwise  have 
expired  March  31.  1973 

•  Appendices  .A — G  filed  as  part  of  original 
document. 


'The  resolution  governing  economy-cla.ss 
excursion  fares  would  also  be  amended  to  Im- 
pose a  general  limitation  of  two  free  stop- 
overs. 

♦Tuesday  and  Wednesday  only  for  the 
period  July  1  through  August  31. 

» Peak-season  travel  would  be  permitted 
only  on  weekdays  (Tuesday  through  Friday) : 
the  period  July  1  through  August  31  would 
also  be  subject  to  this  restriction. 

•Delta  forecasts  only  a  »357,189  revenue 
increase,  approximately  1.7  percent  of  Deltas 
International  revenues. 


return  represent  a  substantial  improve- 
ment over  the  results  forecast  assuming 
no  change  in  fares,  which  would  be  1.38, 
3.65,  and  6.7  percent,  respectively,  for 
Pan  American.  Eastern,  and  American. 
Both  Pan  American  and  Eastern  project 
substantial  operating  losses  if  the  new 
fares  are  not  implemented,  even  though 
In  the  case  of  Pan  American  a  load  factor 
of  64.5  percent  is  projected.' 

Historically.  U.S.-carrier  earnings  in 
the  Caribbean  market  have  been  sub- 
standard. There  is  a  substantial  amount 
of  competition  from  non-IATA  carriers 
in  the  area  and,  accordingly,  a  corre- 
sponding element  of  fare  and  revenue  in- 
stability. We  have  reviewed  the  carrier 
earnings  forecasts  imder  the  exist- 
ing and  proposed  fares,  as  well  as  the 
carriers'  operating  results  in  1972,  and  it 
appears  that  an  improvement  In  earn- 
ings is  clearly  necessary.  In  this  light, 
the  proposed  Increases  do  not  appear 
imreasonable.  and  there  is  little  likeli- 
hood the  carriers  will  be  placed  in  an 
excess-earnings  position.  The  restructur- 
ing of  promotional  fares  should  also 
effect  a  needed  improvement  in  revenue, 
and  appears  to  represent  a  distinct  Im- 
provement in  a  number  of  other  respects. 
Thus  we  conclude  that  the  overall  in- 
crease in  revenues  is  warranted. 

The  new  fare  structure  appears  to 
move  toward  greater  reliance  on  indi- 
vidually ticket«d  service  as  opposed  to 
group  travel,  and  elimination  of  certain 
features  of  the  fare  structure  which  the 
carriers  conclude  have  diluted  revenues  in 
the  past.  Pan  American's  projected  traffic 
distribution  among  the  new  fare  cate- 
gories attributes  6.73  percent  of  the 
traffic  to  the  new  individual  inclusive  tour 
•  ITT)  fare.  It  appears  that  wliile  there 
may  be  significant  diversion  from  higher- 
rated  excursion-fare  traflQc,  the  net  reve- 
nue effect  will  be  favorable  because  of  the 
generation  of  new  traffic  and  the  upgrad- 
ing of  present  group  inclusive  tour  traffic 
to  this  new  fare. 

Under  the  proposed  structure,  the  new 
advance-purchase  travel  group  fare  will 
be  relied  upon  to  accommodate  group 
travel.  The  conditions  on  the  new  group 
fare  appear  to  be  sufficiently  restrictive 
to  minimize  diversion  from  higher  fare 
categories.  Indeed,  Pan  American  esti- 
mates that  only  1.51  percent  of  the  traffic 
it  projects  for  the  year  ending  April  30. 
1974,  will  travel  on  this  fare. 

The  carriers'  estimates  of  newly  gen- 
erated traffic  to  result  from  the  new  fare 
projx)sal  range  from  0.7  percent  of  pres- 
ent traffic  in  the  case  of  Pan  American 
to  6.02  percent  in  the  case  of  Eastern.' 
Eastern  estimates  that  20  percent  of 
present  economy-class  excursion  passen- 
gers will  divert  to  the  new  IIT,  and  that 
generation  will  equal  43  percent  of  di- 
version, thus  producing  a  30/70  genera- 
tion diversion  ratio,   and  a  net  gain  in 


'  We  have  adjusted  the  carriers"  earnings 
figures  to  account  for  slight  errors  In  com- 
putation. 

•  American  does  not  project  any  net  traffic 
Increase  due  to  the  new  fares,  and  Delta 
makes  no  statement. 
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revenue  of  $419,  959.  For  the  new  ad- 
vance-purchase group  fare.  Eastern  esti- 
mates a  generation/diversion  ratio  of 
60/40,  effecting  a  net  contribution  to 
revenue  of  $260,000.  We  have  examined 
th^se  generation/diversion  estimates  and 
conclude  that  they  are  not  unreasonable 
and  that  the  net  profit  improvement  fore- 
cast Is  attainable. 

We  support  the  limitation  of  two  free 
stopovers  on  economy -class  excursion 
fares.  Circuitous  routings  which  are  en- 
couraged by  the  opportunity  for  free 
stopovers  create  an  unwarranted  dilu- 
tion in  revenue  and  downward  pressure 
on  yield,  and  we  have  generally  sup- 
ported proposals  which  more  closely  gear 
charges  to  the  actual  service  provided.* 
We  also  support  the  elimination  of  first- 
class  excursion  fares  in  all  but  two  mar- 
kets. While  we  have  considerable  doubt 
about  the  economic  justification  for  first- 
class  excursion  fares  in  any  market,  the 
yield  resulting  from  the  remaining  ex- 
cursion fares  does  not  appear  unduly  low. 
Moreover,  It  may  be  that  use  of  the  fares 
l8  generally  limited  to  the  Venezuela 
market  as  alleged." 

Having  taken  into  account  the  consid- 
erations discussed  above,  and  in  light  of 
all  available  Information,  the  Board  con- 
cludes that  the  passenger  fares  agreed 
to  by  LATA  for  Caribbean  service  are 
not  unreasonable  in  terms  of  either  level 
or  structure,  and  that  the  agreement 
should  be  approved. 

We  aire  also  herein  approving  an  agree- 
ment adopted  by  mall  vote  for  effective- 
ness May  1,  1973,  which  amends  resolu- 
tions governing  those  GIT  fares  In  the 
Caribbean  area  which  will  remain  avail- 
able so  as  to  allow  full  refund  In  the 
event  of  voluntary  cancellations  up  to  7 
days  before  departure.  Cancellations 
made  within  7  days  of  departure  would 
be  subject  to  a  25-percent  charge.  In  the 
past,  a  charge  has  been  Imposed  for  any 
cancellation  within  14  days  of  departure. 
These  changes  do  not  appear  imreason- 
able. 

TTie  Board,  acting  pursusmt  to  sections 
102,  204(a).  and  412  of  the  Act.  makes 
the  following  findings : 

1.  It  Is  not  found  that  those  resolu- 
tions set  forth  In  appendix  C  are  advose 
to  the  public  Interest  or  In  violation  cA 
the  Act; 

2.  It  is  not  foimd  that  those  resolu- 
UcKis  set  forth  In  appendix  D  are  adverse 
to  the  public  Interest  or  In  violation  of 
the  act.  provided  that  approval  Is  sub- 
ject to  conditions  previously  Imposed  by 
the  Board: 

3.  It  is  not  found  that  those  resolu- 
tions set  forth  in  appendix  E  are  adverse 
to  the  public  interest  or  in  violation  of 
the  act;  provided  that  approved  is  sub- 
ject to  the  conditions  stated  therein; 


•See  Order  73-1-76  of  January  26.  1973. 

»  For  New  York-Caracas  travel  the  round- 
trip  yields  per  mile  would  be  9.61*  as  com- 
pared with  11.68<  for  regular  flrst-class  and 
8  71*  for  normal  economy  service.  Delta  Indi- 
cates that  over  14  percent  of  Its  US-Vene- 
zuela traffic  travels  on  the  flrst-class  excur- 
sion fare. 


4.  It  Is  not  found  that  those  resolu- 
tkms  set  forth  In  appendix  F,  which  do 
not  directly  affect  air  transportation 
within  the  meaning  of  the  Act,  are  ad- 
verse to  the  public  interest  or  in  viola- 
tion of  the  act;  and 

5.  It  Is  not  found  that  those  resolu- 
tions set  forth  in  appendix  G '  affect  air 
transportation  vrithin  the  meaning  of  the 
act. 

Accordingly,  it  is  ordered  That. 

1.  Those  portions  of  agreement  CAB 
23459  set  forth  In  appendixes  C  and  F ' 
be  and  hereby  are  approved; 

2.  Those  portions  of  agreement  CAB 
23459,  as  well  as  agreement  CAB  23561, 
set  forth  in  appendix  D  *  be  and  hereby 
are  approved  subject  to  conditions  previ- 
ously Imposed  by  the  Board; 

3.  Those  portions  of  agreement  CAB 
23459  set  forth  in  appendix  E'  be  and 
hereby  are  approved  subject  to  the  con- 
ditions stated  therein; 

4.  Jurisdiction  Is  disclaimed  with  re- 
spect to  those  portions  of  agreement 
CAB  23459  set  forth  in  appendix  G  *;  and 

5.  Tariffs  Implementing  the  agreement 
shall  be  marked  to  expire  on  March  31, 
1974. 

This  order  wUl  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-7887  FUed  4-23-73;8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

CONNECTICUT  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  noles  and  regulations 
of  the  XSa.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Cormec- 
tlcut  State  Advisory  Committee  to  this 
Commission  will  convene  at  8  pjn.  on 
April  25,  1973,  at  the  Howard  Johnson 
Motel,  400  Sargent  Drive,  New  Haven, 
Conn.  06511. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Northeastern  Regional  Office,  room 
1639.  26  Federal  Plaza.  New  York,  N.Y. 
10007. 

The  purposes  of  this  full  State  Advisory 
Committee  meeting  are  to  discuss:  (1) 
The  Committee's  correction  project  and 
consider  a  communication  from  the  Dan- 
bury  Prison  officials ;  (2)  the  Connecticut 
higher  education  project;  (31  the  Puerto 
Rlcan  project;  and  (4)  the  feasibility  of 
undertaking  a  pubUc  and  private  employ- 
ment study  in  the  State  of  Connecticut. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  April  17, 

1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Managem.ent  Officer. 

(FR  Doc.73-7889  FUed  4-23-73;8:45  am] 


NEW  YORK  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  York 
State  Advisorj'  Committee  to  this  Com- 
mission will  convene  at  6  p.m.  on  April  26, 
1973,  at  the  Brotherhood  in  Action 
Building,  560  Seventh  Avenue,  New  York. 
N.Y.  10018. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  committee  chairman, 
or  the  northeastern  regional  office,  room 
1639.  26  Federal  Plaza,  New  York,  N.Y. 

10007. 

The  purpose  of  this  meeting  shall  be 
for  the  full  State  advisory  committee  to 
meet  with  community  groups  and  begin 
working  on  a  sex  discrimination  project 
for  the  State  of  New  York. 

This  meeting  will  be  conducted  pur- 
suant to  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  April  18. 
1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-7891   Filed  4-23-73;8:45  amJ 


SOUTH  CAROLINA  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  South 
Carolina  State  Advisory  Committee  to 
this  Commission  will  convene  at  7:30 
a.m.  on  April  27,  1973.  In  room  202,  Co- 
lumbia Building,  1203  Gervais  Street. 
Columbia,  S.C  29201. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  committee  chairman, 
or  the  southern  regional  office,  rocwn  362, 
Citizens  Trust  Bank  Building,  75  Pied- 
mont Avenue  NE.,  Atlanta,  Ge.  30303. 

The  purpose  of  this  meeting  shall  be 
to  evaluate  the  status  of  the  South  Caro- 
lina State  Committee's  fiscal  year  1973 
program  plans  and  to  project  program 
plans  for  fiscal  year  1974. 

This  meeting  wiU  be  conducted  pur- 
suant to  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  April  18, 
1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-7892  FUed  4-23-73; 8: 46   am] 
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NOTICES 


CIVIL  SERVICE  COMMISSION 

MECHANICAL  ENGINEER.  ANN  ARBOR.  MICH.  SMSA 

Notice  of  Establishment  of  Minimum  Rates  and  Rate  Ranges 

Under  authority  of  5  U  S  C.  5303  and  Executive  Order  11073.  the  CivU  Service  Commission  has  established  special  mini- 
mum salary  rates  and  rate  ranges  as  follows : 

05-830  Mechanical  Esoineer  ' 

Oi»ographlc  coverage:  Ann  Arbor,  Mich.,  8M9A. 

EflectiTO  date:  Klrst  day  of  the  pay  period  begimiiiig  April  29,  l'>73. 

(PEa   ANNUM    BATES) 


Grade 

1 

2 

3 

4 

S 

6 

t 

S 

9 

10 

03-S 

U^7           

.     »10. 007 
.       11,423 

$10,264 
11,739 

$10.5:21 
12.U66 

$10.  778 
12.373 

$11.03S 
12,  6'JO 

$11.2^2 
13.«rr 

$11.. MQ 
13.  324 

$11.»06 
13.641 

$l2.nfi3 

13.  '.>58 

$12,320 
14,276 



'  (Special  rales  limited  to  mecharJcal  enpneprs  pii>:at!<>d  in  motor  vehiolc  emis-sion  control  mobile  source  compliance 
program  and  mobile  source  standards  program.) 


All  new  employees  In  the  specified  oc- 
cupational level  will  be  hired  at  the  new 
minimum  rates. 

As  of  the  effective  date,  all  agencies 
will  process  a  pay  adjustment  to  increase 
the  pay  of  employees  on  the  roles  in  the 
affected  occupational  levels.  An  em- 
ployee who  immediately  prior  to  the  ef- 
fective date  was  receiving  basic  com- 
pensation at  one  of  the  statutory  rates 
shall  receive  basic  compensation  at  the 
corresponding  numbered  rate  authorized 
by  this  notice  on  or  after  each  date.  The 
pay  adjustment  will  not  be  considered 
an  equivalent  increase  within  the  mean- 
ing of  5  U.S.C.  5335. 

Under  the  provisions  of  section  3-2b. 
chapter  571,  FPM.  agencies  may  pay  the 
travel  and  transportation  expenses  to 
first  post  of  duty  under  5  U.S.C.  5723, 
of  new  appointees  to  positions  cited. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.73-7871  Piled  4-23-73 ; 8 : 45  am) 


COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  WOOL  AND  MAN-MADE  FIBER 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  THE  REPUBLIC  OF 
CHINA 

Entry  or  Withdrawal  from  Warehouse  for 
Consumption 

April  19.  1973. 

The  Bilateral  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  30, 
1971  between  the  Governments  of  the 
United  States  and  the  Republic  of  China 
contains  the  following  language: 

A  schedule  of  handicraft  and  art  articles 
which  shall  tae  exempt  from  the  limitation* 
of  this  agreement  shall  oe  developed  by  the 
two  governments  and  Incorporated  Into  the 
agreement    as   annex    C. 

On  March  22,  1973.  agreement  was 
reached  between  the  two  govemmentB 
concerning  the  comc>ositlon  of  annex  C. 


Accordingly,  there  is  published  below 
a  letter  of  April  19,  1973,  from  the  chair- 
man of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  the 
Commissioner  of  Customs  directing  that 
specific  items,  certified  exempt  by  the 
Government  of  the  Republic  of  China, 
shall  henceforth  and  xmtil  further  notice 
not  be  subject  to  the  levels  of  restraint 
established  by  the  aforementioned  Bi- 
lateral Wool  and  Man-Made  Fiber  Tex- 
tile Agreement  of  December  30,  1971. 

Skth  M.  Bodner. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

April    19,    1973. 
CoMMissiONEa  or  Ctjstoms, 
Department  of  Treasury, 
Washington,  D.O. 

Deab  Ma.  OoiocissioNEa:  This  directive 
amenda  but  does  not  cancel  the  directive  Is- 
sued to  you  by  the  ctoalrman  of  the  Com- 
mittee for  the  Implementation  of  Textile 
AgreemenU  on  September  29,  1972.  which 
designated  levels  of  wool  and  man-made 
fiber  textile  products  produced  or  manu- 
factured In  the  Republic  of  China  which 
may  be  entered  for  consumption  or  with- 
drawn from  warehouse  for  consumption; 
and  amends  but  does  not  cancel  the  directive 
of  September  27,  1972.  which  established  an 
export  visa  requirement  for  the  entry  Into 
the  United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
cotton,  wool,  and  man-made  fiber  textUes 
and  textile  products,  produced  or  manu- 
factured In  the  Republic  of  China. 

Under  paragraph  14  of  the  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  Decem- 
ber 30.  1971,  between  the  GovernmenU  of 
the  United  States  and  the  Republic  of  China, 
and  In  accordance  with  the  procedure*  of 
Executive  Order  11661  of  March  3,  1973,  ef- 
fective as  soon  as  possible  and  until  further 
notice  the  handicraft  and  art  articles  listed 
below,  produced  or  manufactured  tn  the 
Republic  of  China,  and  entered  In  accord- 
ance with  the  proviBloiis  of  this  directive, 
shall  not  t>e  subject  to  nor  counted  m  any 
level  of  restraint  now  or  hereafter  put  Into 
effect: 

a.  Pincushions; 

b.  Embroideries  (needlework),  of  man- 
made  fabrics  with  design  embroidered  with 
wool  thread; 


c.  Handmade  carpets.  1  e..  In  which  the 
pile  was  Inserted  or  Itnotted  by  hand; 

d.  Christmas  or  Easter  omamente  having  a 
nontextUo  core  or  a  nontextile  structured 
frame  and  man-made  flbec  texUle  covering; 

and 

e.  Toy  (novelty)  animals,  birds,  or  Insects 
with  a  plastic,  wire  or  other  nontextile  core 
that  are  covered  or  decorated  with  textile 
thread  or  fiber. 

To  qualify  for  exemption  from  levels  of  re- 
straint, each  shipment  of  the  above  cited 
"Exempt  Items,"  shall  be  accompanied  by  a 
certification  Issued  by  the  Oovemment  of  the 
Republic  of  China.  The  certlflcatlon  shall  be 
a  stamped  marking  In  blue  Uik  on  the  front 
of  the  Invoice  (SpecUU  Customs  Invoice  Form 
6516,  successor  document  or  other  commercial 
Invoice  when  such  form  Is  used) .  Bach  certifi- 
cation will  consist  of  the  authorized  signa- 
ture of  the  official  Issuing  the  certlflcatlon; 
identify  the  ttetns  exen^ted;  Indicate  the 
date  the  certlflcatlon  was  signed  and  certi- 
fied; and  carry  the  certificate  number.  A 
facsimile  of  the  artamp.  along  with  the  signa- 
ture of  the  official  authorized  to  issue  the 
exempt  certification  Is  enclosed. 

All  merchandise  covered  by  an  Invoice 
which  has  an  exempt  certlflcatlon  but  con- 
tains both  exempt  and  nonexemp*  textile 
items  will  be  denied  entry. 

In  addition  to  the  certification  stamp,  each 
shipment  of  exempt  items  from  the  Republic 
of  China  wlU  be  accompetnled  by  a  signed 
visa  in  accordance  with  the  visa  arrangement 
agreed  to  by  the  Governments  of  the  United 
States  and  the  Republic  of  China  on  Au- 
gust 16.  1972. 

The  actions  taken  with  respect  to  the  ad- 
ministration of  controls  on  Imports  of  cotton 
textiles  and  cotton  textUe  products,  wool  tex- 
tile products,  and  man-made  fiber  textile 
products  produced  or  manufactured  abroad 
have  been  determined  by  the  Committee  for 
the  Implementation  of  TextUe  Agreements  to 
Involve  foreign  affairs  function*  of  the 
United  States.  Therefore,  the  directions  to 
the  Commlsslone*-  of  Customs  being  neces- 
sary for  the  Implementation  of  such  actions, 
fall  within  the  foreign  affalra  exception  to 
the  rulemaking  provisions  of  5  VS  C  553. 
This  letter  wUl  be  published  In  the  Federai. 
Register. 

Sincerely, 

Seth  M.  Bodner. 

Chairman,  Committee  for  the  Im- 
plementation of  TextUe  Agree- 
■ment*.  and  Deputy  Assistant  Sec- 
retary for  Resources  and  Trad* 
Assistance. 
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COST  OF   LIVING  COUNCIL 

FOOD  INDUSTRY  ADVISORY  COMMITTEE 
Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-463,  86  Stat.  770)  notice  is  hereby 
given  that  the  Food  Industry  Advisory 
Committee,  created  by  section  7(b)  of 
Executive  Order  11695.  will  meet  on 
May  1, 1973.  in  Chicago,  Dl. 

The  purpose  of  the  meeting  Is  to  pro- 
vide advice  to  the  Cost  of  Living  Council 
on  the  operation  of  the  economic  stabili- 
zation program  in  the  food  industry  and 
other  matters  related  to  food  costs  and 
prices. 

The  Director  of  the  Cost  of  Living 
Council  has  determined  that  the  meet- 
ing will  consist  of  exchanges  of  opinions, 
that  the  discussions.  If  written,  would  fall 
within  exemption  (5)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  In- 


ternal views  and  to  avoid  Interference 
with  the  operation  of  the  committee. 

Issued     In     Washington,     D.C.,     on 
April  23,  1973. 

William  N.  Walker, 
General  Counsel, 
Cost  of  Living  Council. 

[FR  Doc.73-«070  Piled  4-23-73:10:34  am] 


FOOD  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Determination  To  Close  Meeting 

The  Director  of  the  Coet  of  Living 
Coimcil  has  determined  that  the  meeting 
of  the  Pood  Industry  Wage  and  Salary 
Committee  to  be  held,  as  m-eviously  an- 
nounced, on  April  25,  1973,  will  consist 
of  exchanges  of  opinions,  that  the  discus- 
sions. If  written,  would  fall  within  ex- 
emption (5)  of  U.S.C.  552(h)  and  that 
It  Is  essential  to  close  the  meeting  to  pro- 
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tect  the  free  exchange  of  Internal  views 
and  to  avoid  interference  with  the  op- 
eration of  the  committee. 

Issued     in     Washington,     B.C.,     on 
April  23,  1973. 

William  N.  Walker. 
General  Counsel, 
Cost  of  Living  Council. 

(FR  DOC73-8069  Filed  4-23-73:10:34  am] 


LABOR-MANAGEMENT  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed-, 
eral  Advisory  Committee  Act  (Public  Law 
92-463,  86  Stat.  770)  notice  Is  hereby 
given  that  a  meeting  of  the  Labor-Man- 
agement Advisory  Committee  created  by 
section  8  of  Executive  Order  11695  will 
be  held  on  May  2, 1973. 

The  purpose  of  the  meeting  is  to  pro- 
vide advice  to  the  Chairman  of  the  Cost 
of  Living  Council  on  methods  for  im- 
proving the  collective  bargaining  process 
and  for  assuring  wage  and  salary-  settle- 
ments consistent  with  gains  in  produc- 
tivity and  the  goal  of  stemming  the  rate 
of  inflation. 

The  Director  of  the  Cost  of  Living 
Council  has  determined  that  the  meet- 
ing will  consist  of  an  exchange  of  opin- 
ions, that  the  discussion,  if  written,  would 
fall  within  exemption  (5>  of  5  U.S.C.  552 
(b)  and  that  it  is  essential  to  close  the 
meeting  to  protect  the  free  exchange  of 
internal  views  and  to  avoid  interference 
with  the  operation  of  the  committee. 

Issued     in 
April  23,  1973. 


Washington,      D.C.,      on 


William  N.  Walker. 
General  Counsel. 
Cost  of  Living  Council. 

|FR  Doc.73-8071  Filed  4-23-73:10:34  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

AGENCY  COMMENTS  ON  ENVIRON- 
MENTAL IMPACT  STATEMENTS  AND 
OTHER  ACTIONS  IMPACTING  THE 
ENVIRONMENT 

Notice  of  Availability 

Pursuant  to  the  requirements  of  sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  and  section 
309  of  the  Clean  Air  Act,  as  amended, 
the  Environmental  Protection  Agency 
(EPA)  has  reviewed  and  commented  in 
writing  on  Federal  agency  actions  im- 
pacting the  environment  contained  in 
the  following  appendices  during  the  pe- 
riod from  March  1,  1973,  to  March  15, 
1973. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  reviewing  period.  The  list 
Includes  the  Federal  agency  responsible 
for  the  statement,  the  number,  and  title 
of  the  statement,  the  classification  of  the 
nature  of  EPA's  comments  as  defined  in 
appendix  n,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  In 
appendix  V. 
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study  of  suggested  alternatives  or  modiflca- 
tlons  la  required  and  has  asked  the  originat- 
ing Federal  agency  to  reassess  these  aspects. 

EV — EnvxTOTxmentally  Unsatisfactory 

EPA  believes  that  the  proposed  action  is 
luisatlsfactory  because  of  Its  potentially 
harmful  effect  on  the  environment.  Further- 
more, the  Agency  believes  that  the  poten- 
tial safeguards  which  might  be  utilized  may 
not  adequately  protect  the  environment  from 
hazards  arising  from  this  action.  The  Agency 
recommends  that  alternatives  to  the  action 
be  analyzed  further  (Including  the  possi- 
bility of  no  action  at  all ) . 

ADEQUACT    Or    THE    IMPACT    STATEMENT 

Category  1 — Adeqxiate 

The  draft  Impact  statement  adequately 
seta  forth  the  environmental  Impact  of  the 
proposed  project  or  action  as  well  as  alter- 
natives reasonably  available  to  the  project  or 
action. 

Category  2 — Insufficient  Information 

EPA  believes  that  the  draft  Impact  state- 
ment  does   not   contain   sufficient   Informa- 


tion to  assess  fully  the  environmental  impact 
of  the  proposed  project  or  action.  However, 
from  the  mformatlon  submitted,  the  Agency 
is  able  to  make  a  preliminary  determination 
of  the  impact  on  the  environment.  EPA  has 
requested  that  the  originator  provide  the 
information  that  was  not  Included  in  the 
draft  statement. 

Category  3 — Inadequate 

EPA  believes  that  the  draft  Impact  state- 
ment does  not  adequately  assess  the  environ- 
mental Impact  of  the  proposed  project  or  ac- 
tion, or  that  the  statement  Inadequately 
analyzes  reasonably  available  alternatives. 
The  Agency  has  requested  more  Information 
and  analysis  concerning  the  potential  en- 
vironmental hazards  and  has  asked  that  sub- 
stantial revision  be  made  to  the  Impact 
Statement. 

If  a  draft  Impact  statement  is  assigned 
a  category  3,  no  rating  will  be  made  of  the 
project  or  action,  since  a  basis  does  not 
generally  exist  on  which  to  make  such  a 
determination. 


Appendix  III 

rlNAL    ENVIROSMKNTAI     IMIA(T    .STATFM  F..NTS   FOR   WHTCH   COMMENTS   WKRK    I.SSl'KIl    IlETWEKN    MAUril 

MARCH  16,  1«73 


197.1,   Avn 


Responsible  Fedoral 

AK^ncy 
IdeiitlfyiuK  NumlxT 


Title 


OoiK'ral  Nature  of  (oninicnts 


Sourr<^  for 

CoplBS  of 

C'oiuiueiits 


Department  of 
Defen.se. 

Deparlment  of  Tran; 
IKjrtatlou. 


F-I)OI)-ll(r24-CA:  Armed  Forces 
lioserve  t'i'nter,  Los  Alainltos, 
Calif 


Oriieral  AfmvniPiit.   .\lr  Force  Ade-    J 


qiiately  AocomniO(laU*d  EPA  Draft 
('omtiienUs. 

FKUW-4il.7y.NM:  U.S.  82,  Artesta     No  Ol.j.ttloiis  to  the  Proposed  Pro)cct.  Q 
F.ast  to  Ivoco  Hills,  Eddy  County, 
N.  Mex. 


Appendix  IV 

BI0UI.AT10NS,  LE<jWI.ATION  AND  OTHER  rF.DERAL  AGENCY  ACTIONS  FOR  WHICH  COMMENTS  WERE  IS.'l'EP   HETWFKN 

MARCH  I,  ivn  A.VD  MAR(«  IS,  1»73 


ARency 


Title 


General  Source  for 
Nature  of  Copies  of 
t'oiiuuents  ConinienUs 


None. 


Appendix  V 

SOTTBCES    FOR    COPIES    OF    EPA    COMMENTS 

A.  Director,  Office  of  F^ibllc  Affairs,  Envi- 
ronmental Protection  Agency,  401  M  Street, 
SW.,  Washington,  DC.  20460. 

B.  Director  of  Public  Affairs,  Region  I,  En- 
vironmental Protection  Agency,  room  2303, 
John  F.  Kennedy  Federal  Building.  Boston, 
Mass.  02203 

C.  Director  of  Public  Affairs,  Region  II, 
Environmental  Protection  Agency,  room  847, 
26  Federal  Plaza.  New  York,  N.Y.  10007. 

D.  Director  of  Public  Affairs.  Region  III. 
Environmental  Protection  Agency,  Curtis 
Building,  Sixth  and  Walnut  Streets,  PhUa- 
delphla.  Pa.  19106. 

E.  Director  of  Public  Affairs,  Region  IV, 
Environmental  Protection  Agency,  suite  300, 
1421  Peachtree  Street  NE  ,  Atlanta.  Oa.  30309. 

P.  Director  of  Public  Affairs,  Region  V,  En- 
vironmental Protection  Agency,  1  North 
Wacker  Drive,  Chicago.  111.  60606. 

G  Director  of  Public  Affairs,  Region  VI, 
Environmental  Protection  Agency,  1600  Pat- 
terson Street,  Dallas,  Tex.  75201. 

H.  Director  of  Public  Affairs,  Region  Vn, 
Environmental  Protection  Agency.  1736  Bal- 
timore Street,  Kansas  City,  Mo.  64108. 

I  Director  of  Public  Affairs,  Region  Vm, 
Environmental  Protection  Agency.  Lincoln 
Tower,  room  916,  1860  Lincoln  Street,  Den- 
ver, Colo.  80203. 


J.  Director  of  Public  Affairs,  Region  IX, 
Environmental  Protection  Agency,  100  Cali- 
fornia   Street,    San    Francisco,    Calif.    94102. 

K.  Director  of  Public  Affairs.  Region  X, 
Environmental  Protection  Agency.  1200  Sixth 
Avenue,  Seattle,  Wash.  98101. 

[PR  Doc.73-7694  Filed  4  23-73;8.45  am] 


NATIONAL  AIR  POLLUTION  CONTROL 
TECHNIQUES  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
National  Air  Pollution  Control  Tech- 
niques Advisory  Committee  will  be  held 
on  May  30  and  31,  1973,  beginning  at 
8:30  a.m.  at  the  Velvet  Cloak  Motor 
Hotel.  1505  Hillsborough  Street,  Raleigh, 
N.C. 

Purpose  of  the  meeting  will  be  to  re- 
view Information  on  proposed  new  source 
performance  standards  under  section  111 
of  the  1970  Clean  Air  Act.  as  well  as 
information  on  implementation  of  sec- 
tionl  11(d)  of  the  act. 


Performance  standards  will  bt  dis- 
cussed for  Group  llA:  Nonferrous  smelt- 
ing plants,  including  copper,  lead,  and 
zinc;  and  Group  III:  Aluminum  reduc- 
tion plants,  f^froalloy  plants,  coal  prep- 
aration plants,  kraft  pulp  mills,  iron  and 
steel  mills,  phosphate  fertilizer  plants 
and  stationary  gas  turbines. 

The  meeting  will  be  open  to  the  public 
to  the  extent  that  seating  arrangements 
permit.  Any  member  of  the  public  wish- 
ing to  participate  or  present  a  paper 
should  contact  the  Executive  Secretary-, 
Mr.  Bruce  Hogarth,  EPA,  Office  of  Air 
Quality  Planning  and  Standards,  Re- 
search Triangle  Park,  N.C.  27711. 

The  telephone  number  is  919-688-8146, 
extension  437. 

Robert  L.  Sansom, 
Assistant  Administrator 
for  Air  and  Water  Programs. 

IFR  Doc.73-7924  Filed  4-23-73;8:45  am] 


PETROCHEMICAL     INDUSTRY     ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  that  a  meeting  of  the 
Petrochemical  Industrj'  Advisory  Com- 
mittee will  be  held  from  8:30  a.m.  to 
4:30  p.m.  on  May  3,  1973.  in  the  National 
Environmental  Research  Center.  Con- 
ference Dining  Room.  Building  B,  Re- 
search Triangle  Park,  N.C. 

The  meeting  will  be  primarily  con- 
cerned with  a  review  of  the  Second  In- 
terim Report  containing  a  study  of  vari- 
ous petrochemical  industries  submitted 
by  the  Houdry  Division  of  Air  Products, 
the  contractor  for  the  study. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend  or  participate  or  present  com- 
ments should  contact  Mr.  Leslie  B.  Evans, 
Executive  Secretary.  Petrochemical  In- 
du.stry  Advisory  Committee.  919-688- 
8146.  extension  295. 

Robert  L.  Sansom, 
Assistant  Administrator 
for  Air  and  Water  Programs. 

[FR  Doc. 73  7925  Filed  4-23-73:8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket   No.    19668;    FCC   73-380] 
CONNELLSVILLE     BROADCASTERS,     INC. 

Memorandum  Opinion  and  Order  and  No- 
tice of  Apparent  Liability  Revising  Hear- 
ing Order 

In  regard  application  of:  Connells- 
ville  Broadcasters.  Inc..  Connellsville, 
Pa.,  for  renewal  of  license  for  radio  sta- 
tion WCVI.  docket  No.  19668.  file  No. 
BR-1550. 

1.  The  Commission  has  under  consid- 
eration: (a)  Its  order,  FCC  73-25.  re- 
leased January  9,  1973,  and  published 
January  24,  1973  at  38  FR  2348,  desig- 
nating this  proceeding  for  hearing;  (b) 
a  petition  for  modification  of  designa- 
tion order  filed  February  6.  1973,  by 
Connellsville  Broadcasters,  Inc.  (Con- 
nelsville) ;     and     (c>     comments    filed 
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February  20.  1973  by  the  Chief,  Broad- 
cast Bureau. 

2.  In  the  order  referred  to  above,  the 
captioned  renewal  applica^on  was  des- 
ignated for  hearing  on  various  issues.  In- 
cluding an  issue  to  determine  whether 
the  licensee  of  WCVI  failed  to  make  the 
necessary  sponsor  identification  an- 
nouncements in  connection  with  politi- 
cal broadcasts  as  required  by  section  317 
of  the  Communications  Act  and  §  73.120 
of  the  Commission's  rules.  In  its  petition 
now  before  us,  Connellsville  points  out 
that  a  bill  of  particulars  was  served  upon 
it  by  the  Chief.  Broadcast  Bureau  on 
January  29.  1973:  that  according  to  the 
bill  of  particulars  some  of  the  alleged 
nolations  of  the  rules  and  act  of  which 
it  has  been  charged  occurred  within  a  1 
year  period  preceding  the  release  of  the 
designation  order  in  this  case;  '  and  that, 
consequently,  such  violations  may  give 
rise  to  the  assessment  of  a  monetary 
forfeiture  pursuant  to  section  503(b)  of 
the  Communications  Act  of  1934,  as 
amended.  In  view  of  the  foregoing, 
Conhellsville  thus  requests  a  modifica- 
tion of  the  designation  order  in  this  pro- 
ceeding to  include  a  notice  of  apparent 
liability  for  any  alleged  violation  for 
which  a  monetary  forfeiture  may  be 
assessed. 

3.  In  prior  cases  similar  to  this  pro- 
ceeding, we  have  Included  appropriate 
forfeiture  notices  and.  accordingly,  be- 
lieve that  such  a  procedure  should  be 
followed  here.'  The  Inclusion  of  such 
notice  is  not  to  be  taken  as  indicating  In 
any  way  what  the  initial  or  final  dlsposi- 
Uoo  of  this  case  should  be.  That  judg- 
ment will  be  meide  on  the  particular  facts 
of  this  case  after  a  full  evidentiary  in- 
quiry. 

4.  Accordingly,  it  is  ordered.  That  the 
petition  for  modification  of  designation 
order  filed  February  6.  1973,  by  Connells- 
ville Broadcasters.  Inc.  is  granted  to  the 
e.xtent  that  the  designation  order  is 
amended  to  include  a  notice  of  ^>parent 
liability  for  monetary-  forefeiture  for  vio- 
lations occurring  within  1  year  of  the  is- 
suance of  this  amendment. 

5.  It  is  further  ordered.  That  the  order 
designating  this  proceeding  for  hear- 
ing. FCC  73-25,  released  January  9.  1973, 
Is  revised  to  include  the  following: 

11.  Ft  is  further  ordered.  That  if  it  Is 
determined  that  the  hearing  record  does 
not  warrant  an  order  densong  the  ap- 
plication of  Connellsville  Broadcasters, 
Inc.,  for  renewal  of  license  for  statkm 
"WCVT.  ConnellsvlUe,  Pa.,  it  shall  also  be 
determined,  whether  in  the  light  of  evi- 
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dence  adduced  pursuant  to  issue  No.  3  in 
this  proceeding  concerning  political  an- 
nouncements made  over  station  WCVI 
during  the  period  AjMil  19-24,  1972,  Con- 
nellsville Broadcasters,  Inc.  should  be  as- 
sessed a  forfeiture  in  the  amount  of  $10,- 
000  or  some  lesser  sum  pursuant  to  sec- 
tion 503(b)  of  the  Communications  Act 
of  1934,  as  amended. 

6.  It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  send  a  copy 
of  this  memorandiun  opinion  and  order 
by  certified  mall,  return  receipt  re- 
quested, to  Connellsville  Broadcasters, 
Inc.,  licensee  of  station  WCVI.  Connells- 
ville. Pa. 

Adopted  April  11,  1973. 
Released  April  17,  1973. 

federal  comstunications 
Commission,' 

[seal!         Ben  F.  Waple. 

Secretary. 

I  PR  Doc.73-7876  PUed  4-23-73:8:45  am] 


RADIO 


5th  at  Westlake, 


TECHNICAL    COMMISSION     FOR 
MARINE  SERVICES 

April  Meetings 

April  19,  1973. 

In  accordance  with  Public  Law  92-463, 
Federal  Advisory  Committee  Act.  the  fol- 
lowing Is  a  listing  of  April  meetings  of 
the  Radio  Technical  Commission  for  Ma- 
rine Services  (RTCM) : 

Assembly  (Annual  Meeting) . 
Chairman:   PCC  Commissioner  Richard  E. 
WUey. 

Wednesday.  Thursday,  and  Friday;  AprU  25, 
26.  and  27,  1973. 

Washington  Plaza  Hotel 
Seattle. 

Principal  agenda  Items: 
1.  Introductory  remarks. 
Committee  reports. 
Executive  Committee,  and 
Special  committees. 
Report  o*  the  Exectlve  Secretary. 
Future  assembly  meetings. 
Election  of  assembly  member  applicants. 
..  Klectton  of  chairman. 
Special  Committee  No.  65,  Ship  Radar,  aSd 
meeting,  Thursday.  AprU  26.  1973,  Washing- 
ton Plaza  Hotel,  Seattle.  Wash. 
Principal  agenda  Items: 

1.  ProgreBB  report  of  working  group  on 
reliabUlty. 

2.  Status  reports  on  other  working  groups 
and  associated  activities. 

Chairman,  SC-e5,  Irvln  Hurwltz,  Federal 
Communtcatlonfl  Commission,  Washington, 
DC.  20554.  [Phone:  202-632-7197.] 


2. 
a. 
b. 
3. 

4. 
6. 
6. 


'  Connellsville  states  that  It  Is  alleged 
among  other  things.  In  par.  9  of  the  blU  of 
particulars  that  the  required  sponsorship 
Identification  was  not  Included  In  certain 
political  announcements  (Slnchak  for  State 
committeeman)  which  were  broadcast  over 
station  WCVI  during  the  period  from  Apr.  19 
through  Apr.  24,  1972. 

'  Cosmopolitan  Broadcasting  Corp.,  F.C.C. 
72-1137.  released  Dec.  19.  1972;  Star  Stations 
of  Indiana.  Inc.,  28  PCC  2d  691  (1971); 
TransaTOfTic*  Broiidcasting  Corp.,  24  F.C.C. 
ad  KM  (1970):  and  Cathryn  C.  Murphy.  %* 
F.C.C.  2d  216  (1970). 


The  RTCM  has  acted  as  a  coordinator 
for  naarltime  telecommunications  since 
its  establishment  in  1947.  Problems  are 
studied  by  special  committees  and  the 
final  reports  are  approved  by  the 
RTCM  Eixecutlve  Committee.  All  RTCM 
meetings  are  open  to  the  public. 

f*EDERAL  Communications 
Commission, 
[skalI         Ben  P.  Waple, 

Secretary. 
Apwl  19,  1973. 
(FR  DOC.73-T978  Filed  4-23-73:8:45  am] 


FEDERAL   MARITIME   COMMISSION 

FLAGSHIP  CRUISES,  INC.  AND  AMERICAN 
PRESIDENT  LINES 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofiBce  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
room  1015;  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. DC.  20573.  on  or  before  May  14, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegaticm  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfaimess  with  particularity.  If  a  vio- 
lation of  the  act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 
Mr.  E.  T    Sommer.  Vice  President.  American 

President  Unes.  1625  I  Street  NW.,  Wash- 
ington. DC.  20006. 

Agreement  No.  10002  Is  a  general  pas- 
senger agency  agreement  between  Flag- 
ship Cruises,  Inc.,  and  American  Presi- 
dent Lines  whereby  Flagship  Cruises, 
*  Inc.,  appoints  American  President  Lines 
its  general  passenger  sales  agent  in  West 
Coast  area:  Alaska,  California,  Hawaii, 
Oregon,  Washington,  Idaho,  Arizona, 
New  Mexico.  Nevada,  and  Colorado  with 
respect  to  all  vessels  owned  or  operated 
by  Flagship  Cruises.  Inc.,  to  perform 
services  enumerated  in  the  agreement 
under  covenants,  conditions,  and  term.? 
as  set  forth  in  the  agre«nent. 
Dated  AprU  19.  1973. 

Francis  C.  Hurney, 
Secretary. 

[FR   Doc  73-7877   FUed  4-23-73:8:45    am| 


>  OommloBloner  Robert  K.  Ii»e  arbsMit. 


MARYLAND  PORT  ADMINISTRATION  AND 
ATLANTIC  &  GULF  STEVEDORES,  INC. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Oommlssion  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
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amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  on  or  before  May  14, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  oi  discriminatirai 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unf  Etimess  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  i>arty  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  Eldered  N.  Bell.  Jr..  Maryland  Port  Ad- 
ministration. 19  South  Charles  Street. 
Baltimore.  Md.  21201. 

Agreement  No.  T-2773,  between  the 
Maryland  Port  Administration  (Port) 
and  Atlantic  &  Gulf  Stevedores  (A  &  G) , 
provides  for  the  1-year  lease  to  A  &  G  of 
pier  1,  Clinton  Street  Terminal,  Balti- 
more, Md.  The  facility  is  to  be  used  solely 
as  a  waterfront  terminal  and  purposes 
Incidental  thereto.  As  compensation,  the 
Port  is  to  receive  all  doclcage  and  wharf- 
age fees  but  not  less  than  an  amount 
that  would  have  been  assessed  under 
Port's  Terminal  Services  Tariff,  subject 
to  a  $50,000  advance  payment  each 
quarter.  Dockage  and  wharfage  will  be 
assessed  in  accordance  with  the  rates 
pubUshed  in  the  Baltimore  Marine 
Terminal  Association  Tariff. 

Dated  AprU  18,  1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 

Secretary. 

[FR  Doc  73-7878  Plied  4-23-73:8:45  am] 
FEDERAL  POWER  COMMISSION 

[Docket  No.   G-17379  etc.] 

CERTIFICATES  OF  CONVENIENCE  AND 
NECESSITY 

Applications,  Abandonment  of  Service,  and 
Petitions  To  Amend  ' 

April  11,  1973. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section  7 


of  the  Natural  Gas  Act  for  authoriza- 
tion to  sell  natural  gas  in  interstate  com- 
merce or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in 
the  respective  applications  and  amend- 
ments which  are  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Any  person  desiring  to  he  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
May  7,  1973,  file  with  the  Federal  Power 
Commission,  Wasliington,  DC.  20426.  pe- 
titions to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10  >.  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commis,sion  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  authori- 
zation for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear 
or  be  represented  at  the  hearing. 

Kenneth  F.  Plitmb, 
Secretary. 


Dockpl  No. 

iiiul 

dal«  died 


Appliiiint 


Purcha-si'r  and  location 


Pric«  per         Prps- 

M  ft»  sure 

base 


G-1737<» 

r  3  16  73 

F 
G   17379 

r  3  16  73 

F 
U-l73T'.t 

C  3  16-73 

F 
G  17379 

C  3  16-73 

F 
Clfil    137 

E  :;  16- 73 

CIB''  Wl 
C  3  3a  73 

CI73  -Ifi 
C  .'  M  73 

CI73  531 
B  2  J  73 


CI73  .-B?  . 

F  2  5  73 


Texaco,  Inc.  (successor  to  Citios 
Service  Oil  Co.).  P.O.  Box  2420. 
Tulsa.  Okla.  7410-2. 

Tcxju'o.  Inc.  (succfs^or  to  Uelly  Oil 
Co.). 


Transwe^tere  Pipeline  Ck).,  South 
Goodwin  Field,  Ellis  County, 
Okla. 

do 


Texaco.  Inc.  (successor  to  Mobil  Oil do. 

Corp.). 


Texaco,  Inc.  (.'ucccssor  to  Sun  Oil  do. 

Co.). 


CI73 -.SS.I.     . 
B  2-3-73 

CI 73  534 

B  2J>73 

CI73-5.54 

B  2-20-73 


cns-.wi.... 

A  2-28  73 


CI73-fin2 

(CI64-fily) 
F  3-h-73 


C173-6I3 

F  3-15-73 


C17.V617 

A  .V 19-73 

CI73-619 

B  3-16-73 


Coluniliia    Oil    Corp.   (sucee.<;sor   to 

.Mol)il  Oil  Corp.),  P.O.  Box  1071, 

Pan  Aiicelo.  Tex.  76901. 
Jon.s  A  IVlluw  Oil  Co.,  2821  North- 

w.-it    50th    St.,    Oklahoma    City, 

Okla.  73112. 
AiniK-o   I'roilM'tion   Co..   P.O.   Box 

6'Jl,  TuLsa,  Ukla.  74102. 

American  Petrofina  Co..  of  Texas, 
i'.O.  Box  2IS9,  Oallas,  Tex.  75221. 

Frank  II.  Wal.sh  (successor  to  Sohio 
I'etmli'um  Co.).  I'.O.  Box  30, 
Slerliiig,  Colo.  H07S1. 
Hermau  One.  Kai.'ser  (Operator). 
et  ftl.,  41-20  East  51st  St.,  Tulsa, 
Okla.  74135. 
do 

Sun  Oil  Co..  P.O.  Box  2880,  Dallas, 
Tei.  75221. 

Pulico  Petroleum  Corp..  P.O.  Bol 
S6'J.  Albuqueniue,  N.  Mei.,  87103. 


A.shlaiid  Oil,  Inc.  (successor  to  Citios 
Service  Oil  Co.  A  Skelly  Oil  Co.), 
P.O.  Box  1503,  Hou.slon,  Tex. 
77001. 

Intercontinental  Enerpy  Corp. 
tOi>erator).  et  al.  (successor  to 
Pamedan  Oil  Corp.),  suite  2."W0, 
299  Park  Ave.,  New  York,  N.Y. 
10017. 

Pioneer  Production  Corp..  P.O.  Box 
2.'-)42.  Amanllo.  Tox.  7yi*;. 

Continental  Oil  Co..  P.O.  Box  2197, 
Houston,  Tex.  77001. 


CRA.  Inc.,  Rr(-)oks.  Canyon  Num- 
ber 2  and  Canyon  Number  3 
Fields,  Irion  County.  Tex. 
Michigan  Wi.scon.sin  Pipe  Line  Co.. 
aireage  in  Woodward  County. 
Okla. 

El  Pivso  Natural  fJas  Co.,  Blanco 
I'ictured  ClilTs  Field,  San  Juan 
County.  N.  .Mei. 

Texas  Eikstern  Transmis.sion  Corp., 
Midway  Field,  San  Patricio 
County.  T.  I. 

Kansa£-Nelir:i.<ka  Natural  Oa.s  Co., 
Inc..  Purveyor  Field,  Wasliiiig- 
tou  County.  Colo. 

Michipan  Wlscoii.sin  Pipe  Line  Co., 
Roscoc  northwest,  Major  County. 
Okla. 

Cities  Service  Gas  Co..  northeast 
Waynoka.  Woods  C  ounty.  <,>kla. 

Natural  Gas  PiiK'line  Co.  of  Amer- 
ica, East  Laketon  Field.  Gray 
Countv.Tex. 

El  Paso  Natur:vl  Gas  Co..  Pictured 
ClilTs  and  Blanco.  Mi\sa  Verde 
Fields.  San  Juan  and  Kio  Aml>a 
Counties,  N.  Mei. 

Tennessee  Gas  Pifx-line  Co.,  a 
division  of  Tenneoo  Inc.,  Garden 
Island  Bay  Field,  Plaquemines 
Parish.  La. 

Southern  Natural  Gas  Co..  Main 
l*as3  Area,  l*la<iueniines  I^arisli. 
La. 


Northern  Natural  Oas  Co.,  acreage 
in  Hemphill  County.  Tex. 

Texas  Kastem  Transmission  Corp^ 
Meyersville   Field.    DeWitt    and 
Goliad  Counties,  Tex. 


'  Tills  notice  does  not  provide  for  con- 
solidation for  hearing  of  the  several  mat- 
ters covered  herein. 


Fllliig  <!ode:  A— Initial  service. 
B — Abandonment. 
C — Amendment  to  add  ncreape. 
D — Amendment  to  delete  acreage. 
E— Succession. 
F— Partial  succession. 

Bee  footnotes  at  end  of  table. 


■  26.4726  14.65 

»  26.  0492  14.  65 

'  26.  4726  14.  6fi 

1  26.  4725  14.  65 

13.  0  14.  65 

«16.0  14.65 

«>28.0  15.025 

Depleted 

10.  0  16.  4 

Uneconomic a 

Uneconomic ...^ 

Depleted  ........i 


« «  22. 0  15. 025 

••28.0 


22.  250        16. 025 


126.0 


l.S  025 


M7.0          1165 
Depleted ..la 
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l)^*?!  No. 

and 

daw  tiled 


CI73-fl24 
B  3-19-73 

CI73-«a5 
A  J-J6-73 

CIT3-M2 

A  1-30-73 


Appttcant 


Pnrahanr  aod  lewttoi 


Prlc»  por 
Mfti 


Pres- 
sure 

base 


SoothwMt  0»s  Prodncing  Co.,  Inc., 
P.O.  Box  jy.":.  Monroe,  I*.  71201. 

ClUes  .'5ervic»  Oil  Co..  P.O.  Boi  JOO, 

Tulsa.  Okla.  74102. 
Thomas  O.  Vest*!?,  180  Cook  St., 

L)«nvtr,  Colo.  sffJOe. 


Texu  Kaaterc  TnoamiarioD  Corp^ 
East  UnionTlUe  field,  Lincoln 
Parish,  La. 

Columbia  Uas  Trmnamlaalon  Corp., 
acteat!«  la  Pike  County,  Ky. 

Panhandle  East«m  Pli)e  Line  Co., 
Wattenberg  and  other  fWlds, 
Weld,  Ad&m*,  Elbert,  Lincoln, 
Arapahoe  and  Washington  Coun- 
ties, Colo. 


m 


'4fi.  0 
•60.0 


14.73 
14.65 


further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  aflvised,  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KeNWETH  F.   Pl.t7MB, 

Secretary. 
[FR  Doc.73-7905  Filed  4-23-73;8:45  am) 


1  \pplirant  is  williiip  u.  aoo-in  a  cpnifl.-ate  at  ajisiimor's  last  filed  rate. 
>  Subject  10  upward  and  downward  Btu  a»ljuninent. 
•Applicant  if  wilUng  to  accept  a  certificate  at  24  ceots. 

•  For  eas  d.>liTered  from  well?  completed  prior  to  June  1,  1970 

I  Vnr  mn  rtelivefed  from  wells  c(jmiik-ti>d  on  or  subs«H)ueiit  to  June  1.  iy70. 

•  iSui^i^'p^  R?«r  t™^*...^ou  c!orp.  proposes  to  acquire  and  develop  the  Vaughn  Sand  l.i  the  E^at  L  monviUe 
Field  af  an  underground  p»5  stomce  ri'Senroir. 

»  For  volumes  of  pas  less  than  5.000  -MCJ  l>_ 
'  For  volumes  o(  gas  greater  than  5,000  Me  1 1). 

IFR  Doc .73-7637  Piled  4-23-73:8:46  am) 


(Docket  No    CP73-2501 

COLORADO  INTERSTATE  GAS  CO.  AND 
COLORADO  INTERSTATE  CORP. 

Notice  of  Application 

April  17,  1973. 

Take  notice  that  on  March  28.  1973, 
Colonulo  Interstate  Gas  Co.,  a  division 
of  Colorado  Interstate  Corp.  ( Appli- 
cant»  P.O.  Box  1087,  Colorado  Springs, 
Colo.  '80944.  filed  in  docket  No.  CP73-250 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  pubbc  convenience  and  necessity  au- 
thorizing the  construction  and  opera- 
tion of  certain  natural  gas  facilities,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  the  following  facilities  in  order 
to  increase  the  delivery  capacity  of  its 
existing  Wyoming  pipeline  by  30,885 
M  ft'  per  day  at  14.65  Ib/in'a: 

1.  A  3.300-horsepower  compressor 
unit  at  the  existing  Wamsutter  Com- 
pressor Station  in  Sweetwater  County, 
Wyo.:  and 

2.  A  total  of  30  3  miles  of  24-inch 
pipeline,  looping  the  existing  22-inch 
Wyoming  main  liiie  in  three  segments: 
1.30  miles  west  from  the  Wamsutter 
Compressor  Station,  in  Sweetwater 
County.  Wyo.,  9.2  miles  in  Carbon 
County,  Wyo.  and  8.1  miles  in  Weld 
Covmty,  Colo, 

Applicant  states   that  the   additional 
horsepower  will  Insure  full  design  peak 
day  deliveries  under  an  upset  condition. 
Applicant  alleges  that  If  a  compressor 
imit  is  presently  lost  at  any  main  line 
station,   peak   day   deliveries  cannot   be 
maintained  since  it  has  experienced  an 
unexpected  loss  of  approximately  30,000 
M  ft'  in  peak  day  deliveries  from  the 
Power  River  area  of  Wyoming,  a  situa- 
tion which  Is  contrary  to  Its  system  de- 
sign philosophy.  Applicant  further  states 
that  the  proposed  30.3  mUes  of  pipeline 
loop  will  enable  new  gas  supplies  In  the 
Wyoming   area   to  become  available  to 
Applicant  by  increasing  the  capacity  of 
Its  Wyoming  pipeline,  which  Is  presently 
operating  at  a  load  factor  of  over  99  per- 
cent. Applicant  Indicates  that  increased 


deliveries  of  gas  resulting  from  a  Wyo- 
ming line  capacity  increase  could  be  used 
to  relieve  its  southern  system  supply 
sources  and/or  the  Fort  Morgan  Storage 
Field  and  could  permit  a  more  rapid  de- 
velopment of  the  Boehm  Storage  Field, 
for  which  Applicant  is  seeking  authoriza- 
tion from  the  Commission  in  docket  No. 
CP73-237. 

Applicant  asserts  that  no  additional 
peak  day  or  annual  sales  are  proposed, 
only  an  increase  in  its  system  delivery  ca- 
pacity in  order  to  provide  more  flexibility 
in  Its  operations. 

Applicant  estimates  the  total  cost  of 
the  proposed  project  at  $3,722,000,  which 
It  plans  to  finance  from  current  working 
funds  on  hand,  funds  from  operations, 
short-term  borrowings,  or  long-term 
arrangements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  <18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission win  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  bearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  appUcation  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
If  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required. 


[Docket  No    E-8066] 
OTTER  TAIL  POWER  CO. 

Notice  of  Application 

April  16.  1973. 
Take  notice  that  on  April  9.  1873.  Otter 
Tail  Power  Company,  (Applicant* ,  of 
Fergtis  Falls.  Minnesota,  filed  an  appli- 
c£.tion  seeking  an  order,  pursuant  to  sec- 
Uon  204  of  the  Federal  Power  Commis- 
sion, authorizing  the  Issuance  of  300,000 
common  shares,  par  value  $5  per  share, 
for  public  sale  and  an  exemption  from 
competitive  bidding  requirements  in  con- 
nection therewith. 

The  common  shares  will  be  Issued  to 
repay  short-term  borrowings  made  to  fi- 
nance the  company's  1973  construction 
program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
application  should,  on  or  before  May  2, 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's "Rules  of  Practice  and  Proce- 
dure" (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing 
therein  must  file  petitions  to  Intervene  In 
accordance  with  the  Comml.ssion's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  Is  available  for  public  in- 
spection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR   DOC73-7906   Filed   4-23-73:6:45   am] 


(Docket  No.  E-81141 

PUBLIC  SERVICE  COMPANY  OF  INDIANA, 
INC. 

Notice  of  Application 

April  16,  1973. 

Take  notice  that  on  AprU  6,  1973,  Pub- 
lic Service  Co.  of  Indiana,  Inc.  (Appli- 
cant) of  Plalnfleld,  Indiana,  filed  an 
application  pursuant  to  section  204  of  the 
Federal  Power  Act  seeking  an  order  au- 
thorizing the  issuance  of  $75,000,000.  In 
unsecured  promissory  notes  to  commer- 
cial banks  and  to  commercial  paper 
dealers. 

The  promissory  notes  to  be  Issued  by 
the  Applicant  to  commercial  banks  will 
be  issued  on  vtuiows  days  prior  to 
June  30.  1974.  but  no  note  will  mature 
more  than  12  months  after  date  of  Issue 
or  renewal.  The  Interest  rate  of  such 
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notes  will  be  at  the  prime  loan  interest 
rate  of  the  banks  in  effect  from  time  to 
time. 

The  promissory  notes  issued  to  com- 
mercial paper  dealers  wUl  be  issued  on 
various  days  prior  to  June  30,  1974,  but 
no  note  will  mature  more  than  9  months 
after  date  of  Issue  nor  will  any  note  be 
extended  or  renewed.  The  Interest  rate  on 
such  notes  will  be  dependent  upon  the 
term  of  the  notes  and  the  money  market 
conditions  at  the  time  of  issuance.  Ac- 
cording to  the  application,  the  aggregate 
amount  of  commercial  paper  to  be  out- 
standing at  any  one  time  will  not  exceed 
$55,000,000,  an  amount  which  is  less  than 
25  percent  of  Applicant's  operations  end- 
ing January  31, 1972. 

The  proceeds  from  the  issuance  of  the 
notes  will  be  used,  among  other  things,  to 
finance  in  part  the  Applicant's  construc- 
tion program  through  1975.  Applicant 
estimates  that  construction  expendi- 
tures through  1975  will  total  about 
$388,700,000, 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  8, 
1973,  file  with  the  Federal  Power  Com- 
mislon,  Washington,  DC.  20426,  petitions 
to  Intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's "Rules  of  Practice  and  Procedure" 
(18  CFR  1.8  or  1,10),  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  inter\'ene  in  accordance 
w^lth  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
Is  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-7907  FUed  4-23-73:8:45  am] 


(Docket  No    RP72-71,  etc.] 

SOUTHWEST  GAS  CORP. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

April  16,  1973. 

Take  notice  that  on  April  9,  1973, 
Southwest  Gas  Corp.  (Southwest)  ten- 
dered for  filing  Second  Revised  Sheet  No. 
3A,  constituting  Original  PGA-1,  In  its 
FPC  Gas  Tariff,  Original  Volume  No.  1. 
According  to  Southwest  the  purchased 
gas  cost  adjustment  is  reflected  In  sheet 
No.  3A,  In  Its  one-part  rates,  on  the  basis 
of  a  0.138-f  thm  Increase  equal  to  the 
amount  by  which  El  Paso  has  increased 
its  one-part  rate  in  Its  rate  schedule 
PL-4  under  which  the  company  purchases 
all  gas  resold  to  Its  jurisdictional  custom- 
ers. The  company  believes  that  since  the 
Increase  is  identical  to  those  submitted 
by  El  Paso.  Exhibit  A  attached  to  the 
Commission  Order  No.  452  In  docket  No. 
R-406  Is  not  required  and  If  a  waiver  of 
exhibit  A  Is  needed  Southwest  requests 
such  waiver. 


NOTICES 

Southwest  states  that  it  used  the  im- 
recovered  purchased  gas  cost  account  as 
authorized  in  its  purchased  gas  adjust- 
ment clause  to  accumulate  the  over- 
charge of  .127-»*/thm  in  December  due 
to  El  Paso's  identical  decrease  of  Decem- 
ber 1,  1972,  and  0.055  «  thm  decrease  for 
January  th  ough  March,  which  is  the  dif- 
ference b(  tween  El  Paso's  decrease  of 
0.127  4/ty.m  mentioned  above  and  their 
increase  of  0.072  <»  thm  on  January  1, 
1973.  Southwest  will  refund  the  over- 
charge or  these  months  concurrent  with 
its  Mar.  h  1973  billing  to  its  jurisdictional 
customers  to  comply  with  Commission 
order  dated  March  30.  1973,  in  dockets 
Nos.  RP72-71,  RP72-100,  and  RP72-121. 
Southwest  requests  that  this  filing  be- 
came effective  April  1,  1973,  and  if  nec- 
essary Southwest  requests  a  waiver  of 
the  regulations  to  permit  this  as  the  fil- 
■Ing  was  actually  filed  by  letter  dated 
February  14,  1973,  and  rejected  by  the 
above-mentioned  Commission  order 
dated  March  30,  1973,  due  to  a  deficiency 
of  El  Paso's  previous  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW.,  Washington,  D.C.  20426.  in  accord- 
ance with  §§1.8  and  1.10  of  the  Com- 
mission's "Rules  of  Practice  and  Proce- 
dure" (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  AprU  26.  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.73-7908  Filed  4-23-73:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs., 
Temporary  Reg.   P-1761 

SECRETARY  OF  DEFENSE 

Revocation  of  Delegations  of  Authority 

1.  Purpose. — This  regulation  revokes 
delegations  of  authority  to  represent  the 
Federal  Government  in  proceedings 
which  have  been  terminated. 

2.  Effective  date. — This  regulation  is 
effective  immediately, 

3.  Expiration  date. — This  regulation 
expires  April  30,  1973. 

4.  Revocation. — This  revcxation  iden- 
tifies those  delegations  which  are  no 
longer  in  force  due  to  completion  of  the 
proceedings  for  which  they  were  Issued. 
Accordingly,  the  following  FPMR  tem- 
porary regulations  are  hereby  revoked: 
Number,  date,  and  subject: 

P-49,  June  3,  1969,  Delegation  of  Authority 
to  Secretary  of  Defense — Regrulatory 
Proceeding. 
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Number,  date,  and  subject: 

P-81,  December  4,  1970,  Delegation  of  Au- 
thority to  Secretary  of  Defense — Regu- 
latory Proceeding. 

F-85,  February  16,  1971,  Delegation  of  Au- 
thority to  Secretary  of  Defense— Regu- 
latory Proceeding. 

F-86,  February  16,  1971,  Delegation  of  Au- 
thority to  Secretary  of  Defense — Regu- 
latory  Proceeding. 

F-118,  August  26,  1971.  Delegation  of  Au- 
thority to  Secretary  of  Defease — Regu- 
latory   Proceeding. 

F-132,  January  19,  1972,  Delegation  of  Au- 
thority to  Secretary  of  Defense — Regu- 
latory Proceeding. 

F-140,  March  16,  1972,  Delegation  of  Au- 
thority to  Secretary  of  Defense — Regu- 
latory  Proceeding. 

F-156,  September  8,  1972.  Delegation  of  Au- 
thority to  Secretary  of  Defense — Regu- 
latory Proceeding. 

Arthur  P.  Sampson, 
Acting  Administrator  of 

General  Services. 

April  17.  1973. 

[FR  Doc. 73-7879  Filed  4-23-73:8:45  am] 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

GEORGIA 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  CJeorgia,  dated  April  5.  1973,  and  pub- 
lished April  11,  1973  (38  FR  9189)  is 
hereby  amended  to  include  the  following 
counties  among  those  coimties  deter- 
mined to  have  been  adversely  affected  by 
the  catastrophe  declared  a  major  disas- 
ter by  the  President  in  his  declaration  of 
AprU  4,  1973: 

The  counties  of: 
Chattooga  De  Kalb  Gordon 

Dated  April  19.  1973. 

Darrell  M.  Trent, 
Acting  Director, 
Office  of  Emergency  Preparedness. 
(PR  Doc. 73-7882  Piled  4-23-73;8:45  am] 


MICHIGAN 
Amendment  to  Notice  of  Major  Disaster 

Notice  of  major  disaster  for  the  State 
of  Michigan,  dated  AprU  13,  1973,  is 
hereby  amended  to  include  the  following 
county  among  those  counties  determined 
to  have  been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
April  12,  1973: 

Th8  county  of:  Arenac. 

Dated  April  18,  1973. 

Darrell   M,   Trent, 
Acting  Direx:tor, 
Office  of  Emergency  Preparedness. 

(PR  Doc .73-7854  Piled  4-23-73:8:45  am] 


TENNESSEE 
Amendment  to  Notice  of  Major  Disaster 
Notice  of  major  disaster  for  the  State 
of  Tennessee,  dated  March  23,  1973,  and 


No,  78- 


-11 
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NOTICES 


published  March  29.  1973  '38  FR  8194>; 
and  amended  March  29.  1973.  and  pub- 
lished April  5.  1973  (38  FR  8697).  Is 
hereby  further  amended  to  include  the 
following  counties  among  those  counties 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  21,  1973: 


The  counties  of; 
C&nnon. 


Grundy. 


Under  the  authority  vested  by  the  Act 
and  pursiiant  to  the  cited  regulation,  the 
surrender  of  the  license  is  hereby  ac- 
cepted and  all  rights,  privileges,  and 
franchises  therefrom  are  canceled. 

Jamxs  Thomas  Phkx.an, 
Deputy  Associate  AdmijUsirator 
for  Investment. 

Dated  April  18, 1973. 

IFR  Doc. 73-7894  PUed  4-23-73.8:45  am) 


Dated  April  19.  1973. 

Darrell  M.  Trent, 
Acting  Director,  Office  of 
Emergency  Preparedness. 

[PR  Doc.73-7883  PUed  4-23-73;8;45  am] 


SMALL  BUSINESS  ADMINISTRATION 

1  Licence  No.  02  02-5298) 

C.B.M.C.  CAPITAL  CORP. 

Notice  of  Issuance  of  License 

On  February  15.  1973.  a  notice  was 
published  in  the  Federal  Register  (38 
FR  4542 »  stating  that  C.B.M.C.  Capital 
Corp..  150  Hinsdale  Street,  Brooklyn, 
N.Y.  11207.  had  filed  an  application  with 
the  Small  Business  Administration,  pur- 
suant to  section  107.102  of  the  SB  A  Rules 
and  Regulations  governing  small  busi- 
ness investment  companies  <  13  CFR  sec- 
tion 107.102  (1972) )  for  a  license  to  op- 
erate as  a  small  business  investment 
company  pursuant  to  the  provisions  of 
section  301  (d>  of  the  Small  Business  In- 
vestment Act  of  1958.  as  recently 
amended. 

Interested  parties  were  given  to  the 
close  of  business  March  2.  1973,  to  submit 
their  written  comments  to  SBA. 

Notice  Is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information.  SBA  has  issued 
license  No.  02  02-5298  to  C.B.M.C.  Capi- 
tal Corp..  piiTsuant  to  section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended. 

Dated  April  17.  1973. 

Jamcs  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc  73-7893.  Piled  4-23-73;8:45  am] 


[Notice  of  Disaster  Loan  Area  969 1 
MICHIGAN 

Notice  of  Disaster  Relief  Loan 
Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Michigan  as  a  major 
disaster  area  following  severe  storms  suid 
flooding,  beginning  on  or  about  March 
16,  1973,  applications  for  disaster  relief 
loans  will  be  accepted  by  the  Small  Busi- 
ness Administration  from  flood  victims 
in  Bay,  Berrien,  Huron,  Iosco.  Macomb, 
Monroe,  Saginaw.  Sanilac,  St.  Clair, 
Tuscola  and  Wayne  Counties. 

Applications  may  be  filed  at  the: 

Sm^l  Business  Administration  District  Of- 
fice. 1249  Washington  Blvd.,  Detroit,  Mich. 
48226 

and  at  such  temporary  ofi&ces  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locally. 

Applications  for  disaster  loans  under 
this  annoimcement  must  be  filed  not 
later  than  June  13.  1973. 

Dated  April  16.  1973. 

THOBtAS  S.  Kleppe, 

Administrator. 

[PR  Doc.73-7895  Piled  4-23-73:8:45  am] 


DEARTMENT  OF  LABOR 
Bureau  of  Labor  Statistics 

BUSINESS    RESEARCH    ADVISORY 
COUNCIL 


(License  No.  03  04-0095) 

REBA  INVESTMENT  CO. 

Notice  of  License  Surrender 

Notice  Is  hereby  given  that  Reba  In- 
vestment Company.  147  Granby  Street, 
Norfolk.  Va.  23510.  has  surrendered  Its 
license  to  operate  as  a  small  business  in- 
vestment company  pursuant  to  section 
107.105  of  the  Small  Business  Adminis- 
tration's rules  and  regulations  governing 
small  business  investment  companies  (13 
CFR  secUon  107.105  (1972)). 

Reba  Investment  Company  was  li- 
censed as  a  small  business  investment 
company  on  December  9,  1963.  to  operate 
solely  under  the  Small  Business  Invest- 
ment Act  of  1958  (the  Act) ,  as  amended 
(15  U.S.C.  661  et  seq.),  and  the  regula- 
tions promulgrated  thereimder. 


Notice  of  Meeting 

The  spring  meeting  of  the  Business 
Research  Advisory  Council  will  meet  at 
9:30  a.m..  May  10,  1973,  in  Conference 
Room  B  of  the  Interdepartmental  Audi- 
torium, 14  th  and  Constitution  Avenue 
NW.,  Washington,  DC.  The  agenda  for 
this  meeting  is  as  follows ; 

1.  Commlasloner's  discussion  of  the  Bu- 
reau's program. 

2.  Reports  o*  the  Committees  of  the  Busi- 
ness Research  Advisory  Council: 

a.  Manpower  and  Employment. 

b.  Occupational  Safety  and  Health 

c.  Productivity  and  Technological  Devel- 
opments. 

d.  Wages  and  Industrial  Relations. 

It  is  suggested  that  persons  planning 
to  attend  this  meeting  as  observers  con- 
tact Kenneth  G.  Van  Auken,  Executive 
Secretary.  Business  Research  Advisory 
CouncU  on  area  code  202-961-2559. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  April  1973. 

Ben  Buroxtskt, 
Deputy  Commissioner 
of  Labor  Statistics. 
[PR  Doc.73-7886  Piled  4-23-73:8:46  am] 


Occupational  Safety  and  Health 
Admintstratton 

STANDARDS   ADVISORY   COMMITTEE   ON 
HEAT  STRESS 

Notice  of  Meetlhg 

Notice  is  hereby  given  that  the  Stand- 
ards Advisory  Committee  on  Heat  Stress, 
established  under  section  7(b)  of  the 
Wllllams-Stelger  Occupational  Safety 
and  Health  Act  of  1970  (29  U.8.C.  656). 
wlU  meet  on  Tuesday,  May  1,  1973.  at 
9:30  a.m..  and  Wednesday,  May  2.  1973, 
at  9:30  a.m.,  in  conference  room  B,  de- 
partmental auditorium.  Constitution 
Avenue  between  12th  and  14th  Streets 
NW.,  Washington,  D.C. 

The  agenda  provides  for  the  full  com- 
mittee to  continue  their  discussion  of 
the  document  entitled  "Occupational 
Exposure  to  Hot  Environments,"  pre- 
pared by  the  National  Institute  of  Occu- 
pational Safety  and  Health.  If  time  per- 
mits, the  committee  will  then  break  into 
working  groups  to  consider  recommen- 
dations relating  to  the  following  aspects 
of  heat  stress: 

(1)  Criteria  of  temperatures; 

(2)  Measurements  of  environment 
and  work  load; 

(3)  Medical  requirements;  and 

(4)  Training  of  workers  and  supervi- 
sors, and  engineering  and  administra- 
tive aspects  of  control  of  exposures. 

The  meeting  shall  be  open  to  the  pub- 
lic. Written  data,  views,  or  arguments 
concerning  the  subjects  to  be  considered 
may  be  filed  uith  the  Committee's  exec- 
utive secretarj-,  together  with  20  copies, 
by  April  30,  1973.  Any  such  submissions, 
timely  received,  will  be  provided  to  the 
members  of  the  Committee. 

Communications  to  the  executive  sec- 
retary should  be  addressed  as  follows: 

Mr.  Wendell  Blair,  executive  secretary. 
Standards  Advisory  Committees,  room  509, 
Railway  Labor  BuUdlng,  Washington,  DC. 
20210. 

Signed  at  Wa.shington.  DC,  this  19th 
day  of  April  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

(FR  Doc  73  7886  FUod  4-23-73:6:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  226] 

ASSIGNMENT  OF  HEARINGS 

April  19,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not .  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  ptirtles  should  take  appn>- 
priate  steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postpotiements  of 
hearings  In  which  they  are  Interested. 
No  amendments  will  be  entertained 
after  the  date  of  this  publlcatlon, 
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AH  88,  Lake  Superior  &  Ishpeming  Railroad 
Co.,  abandonment  between  Munlslng  and 
Marquette,  and  Lawson  and  Little  Lake, 
In  Alger  and  Marquette  Counties.  Mich., 
FD  27267,  Michigan  Corp.  Trans  Northern. 
Inc. — acquisition  and  operation — between 
Munlslng  and  Eben  Junction,  Alger 
County.  Michigan,  now  assigned  May  21, 
1973.  at  Marquette.  Mich  ,  is  postponed 
to  June  11.  1973,  at  Marquette.  Mich.,  In 
a  hearing  room  to  be  later  designated. 

MC  87720  sub  83.  Bass  Transportation  Co., 
Inc.  now  being  assigned  hearing  May  17, 
1973.  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington.  D.C. 

AB-5  sub  85,  George  P.  Baker,  Richard  C. 
Bond,  and  Jervls  Langdon,  Jr.,  trustees 
of  the  property  of  Penn  Central  Trans- 
portation Co..  debtor,  abandonment  Harlem 
branch  between  MUlerton  and  Ghent, 
Dutchess  and  Columbia  Counties,  N.Y.,  now 
assigned  April  19,  1973.  at  MUlerton,  N.Y., 
postponed  to  Apr.  30,  1973,  In  the  com- 
munity room,  second  floor.  Village  Com- 
munity Bldg.,  Dutchess  Ave.  MUlerton, 
N.Y. 

MC-109373,  National  Trucking.  Inc.,  now  as- 
signed June  11,  1973  at  Austin,  Tex.,  Is 
canceled  and  application  dismissed. 

AB-5  sub  68.  George  P.  Baker.  Richard  C. 
Bond,  and  Jervls  Langdon.  Jr.,  trustees 
of  the  property  of  Penn  (Central  Transpor- 
tation Co.,  debtor,  abandonment  between 
Bellefontalne  and  St.  Marys.  Logan  and 
Auglalza  Counties,  Ohio,  now  assigned 
May  14,  1973,  at  Wapakoneta,  Ohio,  will  be 
held  In  the  City  Council  Chambers,  City 
Bldg..  WUloughby  St. 

AB-5  sub  80,  George  P.  Baker,  Richard  C. 
Bond,  and  Jervls  Langdon,  Jr..  trustees  of 
the  property  of  Penn  Central  Transporta- 
tion Co.,  debtor,  abandonment  between 
Washington  Court  House  and  CHarksvlUe. 
cninton  and  Payette  Counties,  Ohio,  now 
assigned  May  17.  1973.  at  Wilmington, 
Ohio,  win  be  held  at  the  Laiu-el  Oaks  Vo- 
cational School  Bldg.,  No.  1.  Airport  Rd. 
Off  Route  73. 

MC  100623  sub  38.  Hourly  Messengers,  Inc., 
doing  business  as  H.  M.  Package  Delivery 
Service,  now  assigned  May  30.  1973,  at 
Washington.  DC.  is  F>ostponed  to  June  6. 
1973,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

[seal]  Robert  L.  Oswald, 

Secretary. 
IPR  Doc.73-7901  PUed  4~23-73;8:45  am) 


[Notice  No.  258) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(bt.  206<a),  211, 
312(b),  and  410fg)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  part 
1132),  app>ear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 


resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  May  14.  1973, 
pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act.  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disE>osition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74140.  By  order  entered 
April  11,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Romaine  Kocer, 
doing  business  as  Kocer  Implement, 
Wagner,  S.  Dak.,  of  the  operating 
rights  set  forth  in  certificate  No. 
MC-3711,  issued  July  21,  1953,  to 
Herschel  Ells,  doing  business  as  Wagner 
Motor  Service,  Wagner,  S.  Dak.,  au- 
thorizing the  transportation  of  general 
commodities,  with  the  usual  exceptions, 
over  a  regular  route,  between  Wagner, 
S.  Dak.,  and  Sioux  City,  Iowa,  serving  no 
Intermediate  points;  and  livestock  and 
farm  products,  over  Irregular  routes, 
from  Wagner.  S.  Dak.,  and  points  in 
South  Dakota  within  25  miles  of  Wag- 
ner, to  Sioux  City,  Iowa.  Owen  R.  Wlpf, 
115  South  Main  Street,  Wagner,  S.  Dak. 
57380,  attorney  for  applicants. 

No.  MC-PC-73910.  By  order  of  April  6, 
1973,  the  Motor  Carrier  Board  condi- 
tionally approved  the  transfer  to  Rub- 
ber City  Express.  Inc..  Akron.  Ohio,  of 
certificate  No.  MC-134570  issued  Novem- 
ber 5.  1971,  to  Mayes,  Inc.,  Columbus. 
Ohio,  authorizing  the  transportation  of: 
Tires,  from  Mansfield,  Ohio,  to  points  In 
Pennsylvania,  New  York.  New  Jersey, 
Rhode  Island,  Connecticut,  Massachu- 
setts, Vermont,  New  Hampshire.  Maine. 
Indiana,  Illinois,  and  Iowa,  and  materials 
and  supplies,  except  in  bulk,  used  in  the 
manufacture  of  tires,  from  Chicago,  El., 
to  Mansfield,  Ohio.  Paul  F.  Beery.  Paul  F. 
Beery  Co.,  suite  1660,  88  East  Broad 
Street,  Columbus.  Ohio.  43215.  appli- 
cant's attorney. 

No.  MC-FC-74251.  By  order  entered 
April  12.  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Ohio  Valley 
Charter  Service,  Inc.,  East  Liverpool, 
Ohio,  of  the  operating  rights  set  forth 
in  certificate  No.  MC-109417  (sub- 
No.  2),  issued  April  1,  1971,  to  John  W. 
Young,  doing  business  as  Inter-City 
Transit  and  Ohio  Valley  Charter  Serv- 
ice, East  Liverpool,  Ohio,  authorizing  the 
transportation  of  passengers  and  their 
baggage  in  the  same  vehicle.  In  special 
op>erations.  in  round  trip  sightseeing  and 
pleasure  tours,  beginning  and  ending  at 
points  in  Carroll.  Jefferson,  and  Mahon- 
ing Coimtles,  Ohio,  and  Hancock  County. 
W.  Va.,  and  extending  to  points  in  the 


United  States  'including  Alaska,  but  ex- 
cluding Hawaii),  restricted  against  tlie 
performance  of  service  between  points 
In  Mahoning  Cotinty,  Ohio,  on  the  one 
hand,  and,  on  the  other,  Waterford  Park 
Race  Track  near  Chester,  W.  Va.;  and 
passengers  and  their  baggage  in  the  same 
vehicle,  in  round  trip  charter  service,  be- 
ginning and  ending  at  points  in  Carroll, 
Jefferson,  and  Mahoning  Counties,  Ohio, 
and  Hancock  Coimty,  W.  Va..  and  ex- 
tending to  points  in  the  United  States 
(including  Alaska  but  excluding  Hawaii > . 
James  R.  Allison.  25  East  Rebecca  Street. 
East  Palestine,  Ohio,  attorney  for 
applicants. 

No.  MC-FC-74369.  By  order  of 
April  12.  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  SCA  Disposal 
Service  of  New  England,  Inc..  Boston. 
Mass..  of  certificate  of  registraticwn  No. 
MC-121042  (sub-No.  1)  issued  to  Cal's 
Motor  Trans.,  Inc.,  Assonet,  Mass..  evi- 
dencing a  right  to  engage  in  Interstate 
or  foreign  commerce,  in  the  transE>orta- 
tion  of  general  commodities,  solely 
within  the  State  of  Massachusetts. 
Frank  J.  Welner,  attorney,  15  Court 
Square,  Boston,  Mass.  02108. 

[seal!  Robert  L.  Oswald. 

Secretary. 

(PR  Doc.73-7902  Filed  4-23-73:8:45  am] 


PIPELINE  ADVISORY  COMMITTEE  ON 
VALUATION 

Notice  of  Public  Meeting 

Pmsuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Pipe- 
line Advisory  Conmiittee  on  Valuation. 
The  meeting  will  convene  on  Tuesday, 
May  1,  1973,  at  9  a.m.,  in  room  216.  in  the 
basement  of  the  Department  of  Labor 
Building.  14th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20423. 

The  purpose  of  the  meeting  is  to  con- 
sider and  analyze  cost  data  and  informa- 
tion utilized  in  the  determination  of  an- 
nual price /cost  Indices  for  pipeline  facili- 
ties and  equipment.  The  meeting  will  be 
open  to  the  public.  Any  member  of  the 
public  may  file  a  written  statement  with 
the  Committee,  before  or  within  1  week 
following  the  meeting. 

The  names  of  the  members  of  the 
Committee,  agenda,  minutes  of  the 
meeting  and  any  other  information  per- 
taining to  the  meeting  may  be  obtained 
from  Mr.  John  A.  Gray.  Director,  Bureau 
of  Accounts,  Interstate  Commerce  Com- 
mission, 12th  and  Constitution  Avenue 
N.W.,  Washington.  DC.  20423. 

tSEAL]  Robert  L.  Oswald, 

Secretary. 
I  PR  Doc .73-7903  PUed  4-23-73:8:45  am] 
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24 10085 

117 8433. 

8656, 9079.  9227,  9589,  9590,  10085 
401 8433.  9228.  9667 

Proposed  Rules: 

117 9592 

36  CFR 

327 9166 

Proposed  Rules: 

7 8749 

221 10010 

295 10010 

37  CFR 

1 9297 

Proposed  Rules: 

1 10004 

5 10004 


38  CFR 

3 

21 

Proposed  Rules: 

1 

17 

21 


40  CFR 

3 

35 


52 9088. 

61 

162 9089 

180 


220 

221 

222 

223 

224 

225 

226 

Proposed  Rules: 

51 

52 

126 

146 

164 

180 


8568 
8659 

9605 
9316 
8523 


9556 
9666 
10119 
8820 
9590 
9815 
8726 

8727 
8727 
8729 
8729 
8729 
8730 

9599 
10119 
9740 
9519 
8670 
9832 


41  CFR 

1-2 9503 

1-3 8741 

1-12 9508 

3-7 9665 

3-50 9079,  9666 

4-3 8443 

4-7 8443 

14-7 9816 

14-15 9817 

101-32 8510 

101-35 8444.  8513 

114-1 8743 

114-47 9081 

Proposed  Rules: 

3-16 9671 

8-1 10006 

8-3 10006 

8-7 9837 

8-10 10006 

8-12 10008 

8-16 10007 

8-52 10006 

8-75 10007.  10008 
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Public  Land  Orders: 
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PART  I 

(Part  11  begins  on  page  10207) 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed  -  '■ 

table  of  contents  appears  inside. 

FIAMMABLE  FABRICS — FTC  amends  enforcement  policy     10184 

VETERAN  EDUCATION — VA  requirements  on  length  of 
course  operation;  effective  4—19—73  10153 

TUNA — Customs  Bur.  issues  1973  tariff-rate  quota  10164 

FISHERIES   LOANS — Commerce    Dept.   changes    interest 

rate;  effective  4-25-73 10155 

NUCLEAR  REACTORS — AEC  proposal  to  standardize  de- 
sign; comments  by  6-11-73  10158 

AVIATION— 

FAA  considers  ground  warning  device  for  certain  air- 
planes; comments  by  7—24—73  10158 
FAA    proposal    on    toilet    articles    aboard    passenger 
planes;  comments  by  6-25-73  10157 

HUNTING  AND  POSSESSION  OF  WILDLIFE— Interior  Dept. 
proposed  revision;  comments  by  6—30—73  10207 

NEW  DRUGS — FDA  proposes  to  withdraw  approval  of  three 
preparations;  withdraws  approval  of  certain  steroid  com- 
binatons   (4  documents)  10168-10170 

INTERSTATE  COMMERCE— 

ICC   rule  on   shipment  of  household   goods;   effective 
6-1-73  10154 

ICC  imposes  penalties  for  improper  delivery  of  freight 
cars;  effective  6-1-73       10154 

MEETINGS— 

Interior  Dept.:  Northeast  Regional  Advisory  Committee, 

5-7  and   5-8-73  ..    10165 

Cape  Cod  Nat'l  Seashore  Advisory  Comm.,  5—4-73        10166 
NASA:  Comets  and  Asteroids  Science  Advisory  Commit- 
tee,  4-30-73  10184 
USDA:  Salmon  River  Breaks  Primitive  Area  Pubic  Ad- 
visory  Committee.    5-22-73                            10166 

Federal    Prevailing    Rate   Advisory    Comm.    5-3,    5-5, 
5-17,    and    5-24-73  10183 
FDA;  Poison  Prevention  Packaging  Technical  Advisory 
Committee,   5-10  and   5-11-73                                            10170 
DoD:  Chief  of   Naval  Operations   Executive   Panel  Ad- 
visory Committee,  5-2  and  5-3-73                 10164 

Wage    Committee,     5-1,    5-8,    5-15,     5-22    and 

5-29-73  10164 

Commerce  Dept.:  Census  Advisory  Committee  of  the 
American  Marketing  Assn.,  5-7  and  5-8-73  10168 

AEC:  Committee  of  Senior  Reviewers,  5—4,  5-7,  and 

5-6  --  10172 

Treasury  Dept.:  Regional  Advisory  Committees  on  Bank- 
ing Policies  and  Practices,  5-11-73  (2  documents)    .  10164 


Ko.  79— Pt.  I 1 


Now  Available 


LIST  OF  CFR  SECTIONS  AFFECTED 


194^1963 

This  volume  contains  a  compilation  of  the  "List  of  Sections  Af- 
fected" for  all  titles  of  the  Code  of  Federal  Regulations  for  the  years 
1949  through  1963.  All  sections  of  the  CFR  which  have  been  ex- 
pressly affected  by  documents  published  in  the  daily  Federal  Reg- 
ister are  enumerated. 

Reference  to  this  list  will  enable  the  user  to  find  the  precise  text  of 
CFR  provisions  which  were  in  force  and  effect  on  any  given  date 
during  the  period  covered. 

Price:  $6.75  j 

Compiled  by  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General 
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AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Fniits;  Import  regulations 10152 

Oranges,  grapefruit,  tangerines, 
and  tangelos  grown  in  Florida; 
limitation  of  shipments  (3  doc- 
uments)     10151,   10152 

AGRICULTURE   DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Forest  Serv- 
ice. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  and  Regulations 
Brucellosis;  change  in  list  of  pub- 
lic stockyards 10152 

ATOMIC   ENERGY   COMMISSION 

Proposed  Rules 

Standardization  of  design;  li- 
censes to  manufacture  nuclear 
power  reactors 1015S 

Notices 

Committee  on  Senlqr  Reviewers; 

meeting    10172 

Omaha  Public  Power  District; 
order  for  preiiearing  conference 
and  evidentiary  hearing __  10172 

CIVIL  AERONAUTICS  BOARD 

Proposed  Rules 

Accounting  for  vacation  liability.  10162 

Notices 

Alaska  Airlines,  Inc.,  order  of  in- 
vestigation and  suspension 10172 

CIVIL  SERVICE  COMMISSION 
Rules  and   Regulations 
Excepted  service;  entire  executive 
Civil  Service 10151 

COMMERCE   DEPARTMENT 

See  also  National  Oceanic  and  At- 
mospheric Administration;  So- 
cial and  Economic  Statistics 
Administration . 

Notices 

OflSce    of    Administrative    Serv- 
ices: 

Procurement  authority 10167 

Limitations  relating  to  delegated 
authority  10167 

COMPTROLLER  OF  THE  CURRENCY 
Notices  . 

Meetings: 

Regional    Advisory    Committee 
on    Banking    Policies    and 
Practices: 
Sixth  National  Bank  Regions.  10164 
Thirteenth  Bank  Region 10164 


Contents 


COUNCIL  OF  ECONOMIC  ADVISERS 

Notices 

Advisory  Committee  on  the  Eco- 
nomic Role  of  Women;  correc- 
tion     10173 

CUSTOMS  BUREAU 
Notices 

Tuna  fish;  tariff  rate  quota  for 
1973  calendar  year 10164 

DEFENSE  DEPARTMENT 

See  also  Navy  Department. 

Notices 

Wage  Committee;  closed  meeting.  10164 

ENVIRONMENTAL   PROTECTION    AGENCY 

Rules  and  Regulations 

Transportation  for  dumping,  and 
dumping  of  material  into  ocean 
waters 10154 

Proposed  Rules 

Preparation,  adoption,  and  sub- 
mittal of  implementation  plans: 
correction   10163 

Notices 

S[(tert-Buthylthioi  Methyl]  0,0 
diethyl  phosphorodithloate ;  es- 
tablishment of  temporary  toler- 
ance        -      --    10173 

FEDERAL  AVIATION  ADMINISTRATION 

Proposed  Rules 

Oroimd  proximity  warning  de- 
vices        10158 

Medicinal  and  toilet  articles;  car- 
riage in  baggage 10157 

FEDERAL   POWER   COMMISSION 

Proposed  Rules 

Pacific  Gas  and  Electric  Co.: 
denial  of  further  extension  of 
time 10163 

Notices 

Certificates,  Abandonment  of 
Service  and  Petitions  to  amend 

certificates 10173 

Hearings,  etc.: 
Amerada  Hess  Coip  ,  et  al  _   10174 

Atlantic  Richfield  Co 10175 

Carnegie  Natural  Gas  Co 10176 

Carolina      Pipeline      Co.,      and 

Southern  Natural  Gas  Co 10175 

Carolina  Power  and  Light  Co.   .  10176 
Central    Telephone    &    Utilities 

Corp   10177 

Cities    Service    Gas     Resources 

Co    10177 

Connecticut   Light    and    Power 

Co    10178 

Grand  River  Dam  Authority _    _   10178 
Great  Lakes  Transmission  Co__  10178 

Gulf  States  Utilities  Co 10178 

lowa-niinols  Gas   and   Electric 

Co   10178 

McCulloch  Interstate  Gas  Corp  -  10179 

Michigan  Power  Co 10179 

Milstar  Manufacturing  Corp 10179 


Mississippi  Power  &  Light  Co.--  10180 
New  England  Power  Service  Co.  10180 
PubUe  Utility  District  No.  1  of 

Chelan,  Washington 10180 

Southern  California  Edison  Co.  10182 
United  States  Gas  Pipe  Line  Co., 

et  al 10181 

Upper  Peninsula  Power  Co 10182 

Virginia  Electric  and  Power  Co.  10182 
Wisconsin  Michigan  Power  Co.  _  10182 

FEDERAL    PREVAILING    RATE    ADVISORY 
COMMITTEE 

Notices 

Proposed  plans  for  implementa- 
tion of  Public  Law  92-392; 
meeting   19183 

FEDERAL  RESERVE  SYSTEM 

Notices 

Acquisition  of  bank; 

Central      Bancshares      of      the 

South,  Inc 10183 

First    United    Bancorporation, 

Inc    10183 

Pannational  Group  Inc.  <2  doc- 
uments)     10184 

Formation   of    one-bank   holding 
company : 

Estes  Bank  Corp 10183 

FNS,   Inc 10183 

Iron  City  Eagle  Coal  Co 10183 

Unive.st  Corp.  of  Pennsylvania..  10184 

FEDERAL  TRADE  COMMISSION 
Notices 

Flammable  fabrics;    enforcement 

policy   10184 

FISH   AND  WILDLIFE  SERVICE 

Rules  and  Regulations 

Hunting:  Mingo  National  Wildlife 

Refuge,  Mo 10155 

Proposed   Rules 

Taking ;  possession,  transporta- 
tion, sale,  purchase,  barter,  ex- 
portation, and  importation  of 
wildlife 10208 

FOOD  AND   DRUG  ADMINISTRATION 
Notices 

New    drug    applications,    hearings 
and  withdrawal : 

Antihistamine  sympathomime- 
tic combination  in  extended 
action  dosage  form 10168 

Methapyrilene  hydrochloride  for 

na^;al   administration 10169 

Steroid  combination  prepara- 
tions for  oral  use 10169 

Wyeth  Laboratories:  prepara- 
tions containing  meprobamate 
and  promazine  hydrochlo- 
ride     10170 

Poison      Prevention      Packaging 

Technical  Advisory  Committee: 

meeting    10170 

iCnntinued  on  next  page) 

10147 
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101  ts 

FOREST  SERVICE 
Notices 

Salmon  River  Breaks  Primitive 
Area  Public  Advisory  Commit- 
tee: meeting 10166 

HEALTH.    EDUCATION.   AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis- 
tration: Social  and  Rehabilita- 
tion Service. 

Notices 

Office  of  Investigations  and  Se- 
curities: statement  of  organiza- 
tion, functions,  and  delegation 
of  authority 10171 

INTERIM  COMPLIANCE  PANEL  (COAL 
MINE   HEALTH   AND  SAFETY) 

Notices 

The  Florence  Mining  Co..  applica- 
tions for  renewal  permits;  op- 
portunity for  hearing 10184 

INTERIOR  DEPARTMENT 

See  also  Fish  and  WUdlife  Service. 
Land      Management      Bureau; 
Mmes    Bureau;    National    Park 
Service. 
Notices 

Eastern  Band  of  Cherokee  In- 
dians: certain  federally  owned 
lands  in  North  Carolina  held  in 

trust 10165 

INTERSTATE  COMMERCE  COMMISSION 
Rules  and  Regulations 
Ir.vestigation  of  adequacy  of  rail- 
road freight  car  ownership,  car 
utilization.      distribution     rules 

and  practices^-    10154 

Practices  of  motor  common  car- 
riers of  household  goods;  re- 
leased   rates 10154 

Notices 

Applications    for    water    carriers 

temporary-  authority 10190 

Assignment  of  hearings 10191 

Motor  carriers: 

Alternate     route     deviation     '2 

docLunents'    10192 

Applications   and  certain  other 

proceedings 10192 

Board  transfer  proceeding 10198 

Intrastate  applications 10196 

Temporary    authority    applica- 

cations 10199 

Notice  of  filing  of  petition  for  de- 

claraton.'   order 10202 

Demurrage  and  free  time  at  ports; 
United    States    Department    of 

Defense  i2  doctmient) 10191 

St.  Jolmsbury  it  Lamoille  County 
Railroad;  rerouting  or  diversion 
of    traffic 10202 


CONTENTS 

INTERNAL   REVENUE   SERVICE 

Notices 

I>lstrlct  and  Service  Center  E>irec- 

tors;   delegation  of  authority..  10164 

LABOR   DEPARTMENT 
Notices 

Investigation  regarding  certifica- 
tion of  eligibility  of  workers  to 
apply  for  adjustment  assist- 
ance: 

General  Instrxmient  Corpora- 
tion Plant 10190 

Rose-Bro  Shoe  Co..  Inc 10190 

LAND  MANAGEMENT  BUREAU 

Proposed  Rules 

Conservation  or  protection  of 
natural  resources  or  environ- 
ment; proposed  license,  permit 
and  leasing  procedures;  require- 
ments and  conditions 10156 

Notices 

Arizona:  proposed  withdrawal  and 

reservation  of  land 10165 

MINES   BUREAU 
Proposed   Rules 

Metallic  and  non-metallic  under- 
ground mines;  public  hearings.   10156 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

NASA  Comets  and  Asteroids  Sci- 
ence AdvisoiT  Committee : 
meetings    10184 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules  and  Regulations 

Fisheries    loan    fund    procedures; 

change  of  interest  rate 10155 

Notices 

Sea  World:  confirmation  of  letter 

of  exemption 10166 

NATIONAL   PARK  SERVICE 

Notices 

Bandelier     National     Monument; 
intention    to    issue    concession 

permit   10165 

Meetings: 

Cape    Cod    National    Seashore 

Advisory    Commission 10166 

Northeast     Regional     Advisory 
Committee 10165 

NATIONAL  TECHNICAL   INFORMATION 
SERVICE 

Notices 

Government    owned    Inventions; 

availability  for  licensing 10167 


NAVY   DEPARTMENT 

Notices 

Chief  of  Naval  Operations  Ex- 
ecutive Panel  Advisory  Commit- 
tee:   meeting 10164 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 
Hearings,  etc.: 

Aadan   Corp 10185 

American    Electric    Power    Co.. 

Inc    10185 

Broad  Street  Investing  Corp —  10186 
Continental   Vending   Machine 

Corp   10187 

Goodway    Inc 10187 

Kaiser  Aetna  Funding  Corp 10187 

Prudential    Insurance    Co..    et 

al 10188 

Star-Glo  Industries  Inc 10190 

SELECTIVE   SERVICE  SYSTEM 
Rules  and  Regulations 

Identification  of  registrants  In 
certain  classes;  miscellaneous 
amendments   to  chapter 10153 

SOCIAL  AND  ECONOMIC  STATISTICS 
ADMINISTRATION 

Notices 

Census  Advi.sory  Committee  of 
the  American  Marketing  Asso- 
ciation; public  meeting 10168 

SOCIAL    AND    REHABILITATION    SERVICE 

Proposed  Rules 

Methods  of  determining  eligibility 
for  financial  and  medical  assist- 
ance; need  and  amount;  correc- 
tion    10157 

TRANSPORTATION   DEPARTMENT 

See  Federal  Aviation  Administra- 
tlon. 

TREASURY    DEPARTMENT 

Sec  Comptroller  of  the  Currency; 
Customs  Bureau;  Internal  Rev- 
enue Service. 

VETERANS  ADMINISTRATION 

Rules  and   Regulations 

Vocational  rehabilitation  and  ed- 
ucation; period  of  operatiwi  <rf 
course - — -  10153 
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List  of  CFR  Parts  Affected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today  s 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date  appears  following  the  Notices  section  of  each  issue  beginning  with 
the  second  issue  of  the  month.  In  the  last  issue  of  the  month  the  cumulative  list  will  appear  at  the  end  of  the  issue. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  hsts  the  parts  and  sections  affected  by  documents  published 
since  January  1.  1973,  and  specifies  how  they  are  affected. 


5  CFR  I 

213 10151 

7  CFR 
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REMINDERS 


Rules  Going  Into  Effect  Today 

This    list    includes    only    rulea    that    were 
published     In     the     Federal    Register    after 

O.tober  1.   1972. 

page  no. 
and  data 

by   air 

7794; 

-26-73 


CAB — Registration    requirement 
taxi  operators;   modification 

3 


Next  Week's  Hearings 

MARITIME  ADMINISTRATION — Tanker 
Construction  Programs;  draft  environ- 
mental statement  9528;  4-1-73 


Next  Week's  Deadlines  for  Comments  on 
Proposed    Rules 

APRIL  30 

AMS — US.  Standards  for  grades  for 
fresh  plums  and  prunes  8063; 

3-28-73 

COAST  GUARD — Emergency  pos4tion  in- 
dicating   radiobeacon;    carriage,    op- 


erational     testing, 

EPA — Procedures      for 
claims  under  Federal 


and       approval. 

5967;   3-5-73 

administrative 

Tort  Claims  Act 

6904;  3-14-73 

for     small     air- 

2985;  1-31-73 


FAA — Crash  worthiness 

planes    

— Designation  of  control  zone  and 
alteration  of  transition  area  at 
Gary.  Indiana  8177;  1-2^73 

— Designation  of  four  area  high 
routes  between  central  United 
States  and  the  west  coast     8177; 

1-29-73 

—Alteration  of  Federal  Airway  No. 
159  and  revocation  of  159W  be- 
tween  Ocala,   Fla.   and   Greenville, 

Fia      8278:3-30-73 

PCC — Notification  procedures  of  aircraft 
operating  under  fleet  license     8284; 

3-30-73 

— First  published  at     7402;  3-21-73 

F&D — Control     of     electronic     product 

radiation;  assembly  of  diagnostic  x- 

ray  systems 5349;  2-28-73 


— Rebuilding      and      reassembly     of 
diagnostic  x-ray  equipment      5349; 

2-28-73 

— Biological   products;  standards  for 

Leukocyte  Typing  Serum        5258; 

2-27-73 
FHLLB — Federal  Savings  and  Loan  In- 
surance Corp.:  Excepted  acquisitions 
8005;  Investments  in  entities  which 
invest  in  loans  through  out  ofState 
offices  8004;  3-27-73 

HEW — Availability  of  information  to  the 
public  8273;  3-30-73 

INTERIOR — Use  of  name  and  symtxjl  of 
Johnny  Horizon        .  8176;  3-29-73 
LABOR — Advisory    Committees:    estab- 
lishment     continuation,      operation, 
and  termination  8664;  4-5-73 

SBA — Procurement    and    technical    as- 
sistance;   contracting  8178; 

3-29-73 
VA — Financial  assistance  to  veterans  in 
purautomobiles     or     other     convey- 
ances,   8284;   Veteran-student    serv- 
ices 8284;  3-30-73 
MAY    1 

/VMS — Standards  for  grades  of  canned 

sweetpotatoes  3195;  2-2-73 

— Ryegrass   seed    grown    in    Oregon; 

limitation  of  handling  8063; 

3-28-73 

BLM — Simultaneous  offers;  noncom- 
petitive leases;  oil  and  gas  leasing. 
6188;  3-7-73 
—First  published  at .  1281;  1-11-73 
—Modified  at  .   1746;  1-18-73 

CG — Especially    hazardous    conditions, 

6902;   3-14-73 

IMMIGRATION    AND    NATURALIZATION 

SERVICE  —  Elimination       of       San 

Ysnacio,     Tex.,     as     port     of     entry. 

8449;  4-2-73 

VA — Increases  in  monthly  rates  and 
other  lit)€ralizations  in  the  educa- 
tional assistance  and  vocational  re- 
habilitation programs     8523;  4-3-73 

MAY  2 

SOCIAL  SECURITY  ADMINISTRATION— 

Federal     Health     Insurance    for    the 

Aged;    current    financing    payments. 

8450;  4-2-73 


MAY   3 

FAA — Designation  of  an  additional  con- 
trol area  adjacent  to  the  east  cost  of 
-     the    US  7241:    3-19-73 

— Designation   of  transition   area   at 
St.  Augustine.  Ra        8522;  4-3-73 
FCC — Aviation  services;  notification  pro- 
cedures  of    aircraft   operating    under 
fleet  license  7402;  3-21-73 

— Radio     Broadcast     Services;     fre- 
quency monitors  and  maintenance 
of  operating  frequency  of  stations. 
8280;   3-30-73 

— State  of  Alaska;  use  of  maritime 
mobile  repeater  stations  7342; 

3-20-73 

— Television  broadcast  stations  in 
Fresno.  Califs  table  of  assign- 
ments     7341;  3-20-73 


Weekly  List  of  Public  Laws 

This  Is  a  listing  of  public  bills  exacted  by 
Congress  and  approved  by  ttia  Prwsid.rrt.  together 
with  th«  law  numb«r.  th«  data  of  approval.  ar«l 
th«  U.S.  Statutes  citation.  Subsequent  lists  will 
appear  every  Wednesday  In  ttx  FEDERAL  REG- 
ISTER and  copies  of  th«  law*  may  be  obtained 
from  the  US.  Gov«mm«nt  Printing  Office. 

H.R.  3577  Pub.   L  93-17 

Interest  Equalization  Tax  Extension  Act 

of  1973  (Apr.  10.  1973;  87  Stat  12) 
H.R.  5445  -   Pub.  L  93-15 

Clean  Air  Act,  extension  (Apr.  9,  1973; 

87  Stat.  11)  ,    ,^ 

H.R.  5446  Pub.  L.  93-14 

Solid    Waste    Disposal    Act,    extension 

(Apr.  9,  1973:  87  Stat  11) 
H.J.  Res.  5  Pub.  L  93-16 

Nicholaus  Copernicus  Week,  designation 

(Apr  9.  1973;  87  Stat  12) 
H.J.  Res.  437   Pub.  L  93-18 

National  Clean  Water  Week,  designation 

(Apr.  14,  1973;  87  Stat  22) 
S.J.  Res.  73 Pub.  L  93-19 

Jim  Thorpe  Day.  designation  (Apf.  16, 

1973;  87  Stat.  23) 

The  President  vetoed  H.R.  3298,  RuraJ 
water  sewer  grant  program.  Message  dated 
April  5,  1973. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER   issue  of  each    month. 


TitJe  5 — Administrative  Personnel 

CHAPTER  I— CrVIL  SERVICE  COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Entire  Executive  Civil  Service 

Section  213.3102  Is  amended  to  shoiw 
that  not  to  exceed  25  positions  are  ex- 
cepted under  schedule  A  when  filled  by 
persons  who  are  in  programs  adminis- 
tered by  the  Attorney  General  of  the 
United  States  under  Public  Law  91-452 
and  related  statutes. 

Effective  on  April  25.  1973.  S  213.3102 
(ff)  is  added  as  set  out  below. 

§  213.3102      Entire    execulivo    ci>il    serv- 
ice. 
«  •  •  •  • 

(£f)  Not  to  exceed  25  positions  when 
filled  In  accordance  with  an  agreement 
between  the  Commission  and  the  Depart- 
ment of  Justice  by  persons  in  programs 
administered  by  the  Attorney  General  of 
the  United  States  under  Public  Law  91- 
452  and  related  statutes.  A  person  ap- 
pointed under  this  authority  may  con- 
tinue to  be  employed  under  it  after  he 
ceases  to  be  In  a  qualifying  program  only 
as  long  as  he  remains  in  the  same  agency 
without  a  break  in  service. 

(5  U.S.C.  sees.  3301,  3302,  EO    10577.   3  CFR 
1954-58  Comp.  p.  318  ) 

Unfted  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

jFR  Doc  73  7951  Filed  4-24-73;8:45  am] 

Title  7 — Agriculture 

CHAPTER  IX — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF  AG- 
RICULTURE 

lOran^e  Re^   71.  Amdt.  10) 

PART  905 — ORANGES.  GRAPEFRUIT,  TAN- 
GERINES, AND  TANGELOS  GROWN  IN 
FLORIDA 

Limitation  of  Shipments 

This  amendment  lowers  the  minimum 
prade  requirement  on  the  handling  of 
Temple  oranpes.  grown  in  the  production 
area  in  Florida.  A  determination  as  to 
tlie  need  for  less  restrictive  requirements 
on  shipments  of  Temple  oranges  was 
based  upon  all  available  information  on 
market  prices  for  oranges,  level  of  sup- 
plies on  hand  at  the  principal  markets, 
condition  and  remaining  supply  or  regu- 
lated varieties  In  the  production  area. 

Findings. — (1)  Pursuant  to  the  mar- 
keting Eigreement,  as  amended,  and  order 
No.  905.  as  amended  (7  CFR  part  905). 
regulating    the    handling    of    oranges. 


grapefruit,  tangerines,  and  tangelos 
grown  In  Florida,  effective  imder  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agi-eement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  foimd  that  the  limita- 
tion of  shipments  of  Temple  oranges,  as 
hereinafter  provided,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2)  The  recommendation  by  the  Grow- 
ers Administrative  Committee  for  less 
restrictive  grade  limitations  on  fresh 
shipments  of  Temple  oranges  is  consist- 
ent with  the  external  appearance  and 
remaining  supply  of  such  oranges  in  the 
production  area  and  the  current  and 
prospective  demand  for  such  fruit  by 
fresh  market  outlets. 

(3)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  May  25.  1973  (5  U.S.C. 
553).  because  the  time  intervening  be- 
tween the  date  when  information  upon 
■which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
Is  insuCacient;  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
Temple  oranges  grown  in  Florida. 

Order. — The  provisions  of  paragraph 
faU5)  of  §905.545  (Oranse  Reg.  71;  37 
FR  21799.  24432,  25036.  27619.  28606;  38 
FR  3396,  4569.  7565.  8169.  9075'  are 
amended  to  read  as  follows: 

§  90j.S43      Orango  KrpnlalioM  71. 

(a)   •   •  • 

(5)  Any  Temple  oranpe.s.  gTowii  in  the 

production  area,  which  do  not  grade  at 

least  U.S.  No.  2; 

•  •  •  •  • 

(Sees    1-19,  48  Stat    31.  as  amended;  7  U  S  C. 
601-674  ) 

Dated  April  19.  1973.  to  become  effec- 
tive April  20,  1973. 

Paul  A.  Nichoison, 
Deptity     Director.     Fruit      and 
Vegetable   Division.    Agricul- 
tural Marketing  Service. 

(FRDoc.73-7959  Filed  4  24-  73:8:45  am] 


(Grapefruit  Reg.  73,  Anidt   3) 

PART  905 — ORANGES,  GRAPEFRUIT,  TAN- 
GERINES, AND  TANGELOS  GROWN  IN 
FLORIDA 

Limitation  of  Shipments 

This  amendment  lowers  the  minimum 
size  requirements  on  the  handling  of  pink 


6eedless  grapefruit,  grown  in  the  produc- 
tion area  in  Florida.  A  determinatiOTi  as 
to  the  need  for  less  restrictive  require- 
ments on  shipments  of  pink  seedless 
grapefruit  was  based  upon  all  available 
Information  on  market  prices  for  grape- 
fruit, level  of  supplies  on  hand  at  the 
principal  markets,  condition  and  remain- 
ing supply  of  regulated  varieties  in  the 
production  area. 

Findings. — (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  order 
No.  905,  as  amended  (7  CFR  part  905". 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelo.s 
grown  In  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  of  grapefruit,  as  here- 
inafter proWded,  will  tend  to  effectuate 
the  declared  F>olicy  of  the  act. 

(2)  The  recommendation  by  tlie 
Growers  Administrative  Committee  for 
less  restrictive  size  limitations  on  fre.'^h 
shipments  of  pink  seedless  prapefmit  is 
consistent  with  the  available  supply  of 
and  current  and  prospective  demand  for 
such  smaller  sizes  of  grapefruit  by  fresli 
market  outlets. 

(SI  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessarj'.  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  i-ule- 
making  procedure,  and  postpone  the 
effective  date  of  this  amendment  until 
May  25.  1973  (5  U.S.C.  553*  in  that  the 
time  intervening  between  the  date  when 
information  upon  which  this  amend- 
ment is  based  became  available  and  the 
time  when  tliis  amendment  must  beconic 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient; 
and  this  amendment  relieves  re!>tiiction.'; 
on  the  handling  of  pink  seedless  gi-ape- 
fniit  grown  in  Florida. 

Order.  In  5  905.546  (grapefi-uit  regula- 
tion 73,  37  FR  21799,  24432,  27619'  the 
provisions  of  paragraph  i  a  >  <  5 1  are 
amended  to  read  as  follows: 

§  90.'i..'>16       Craprfriiil  H.fziil.ili.m  T.'i. 

(a)    *   •   * 

(5)  Any  seedless  grapefruit,  other 
than  pink  seedless  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3*^10  inches  in  diameter,  or  any 
pink  seedless  grapefruit  which  are 
smaller  than  S'/ie  inches  in  diameter, 
except  that  a  tolerance  of  10  percent,  by 
count,  of  seedless  grapefruit  .smaller 
than  such  minimum  sizes  shall  be  per- 
mitted, which  tolerance  shall  be  applied 
In  accordance  with  the  provisions  for  the 
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application  of  tolerances,  specified  In 
said  UJS.  standards  for  Florida  grape- 
fruit. 

,  •  •  •  • 

(3eca.  1-19.  48  SUt.  31,  as  amended;  7  U5.C. 
601-674.) 

Dated  April  19.  1973.  to  become  effec- 
tive April  20,  1973. 

Paul  A.  Nicholsok. 
Devutv     Director.     Fruit     and 
Vegetable    Divisicm.    Agricul- 
tural Marketina  Service. 
[FR  DOC73-7961  Filed  4-24-73:8:45  amj 


(Tangelo  Reg.  44.  Amdt.  3] 

PART  905 — ORANGES.  GRAPEFRUIT,  TAN- 
GERINES. AND  TANGELOS  GROWN  IN 
FLORIDA 

Limitation  of  Shipments 

This  amendment  lowers  the  minimum 
grade  and  size  requirements  on  the 
handling  of  tangelos  grown  in  the  pn>- 
ducticMi  area  in  Florida.  A  determinatloa 
as  to  the  need  for  less  restrictive  re- 
quirements en  shipments  of  tangelos  was 
based  upon  all  available  Inf  ormatioii  on 
market  prices  for  tangelos.  level  of  sup- 
plies an  hand  at  the  principal  markets, 
condition  and  remaining  supply  of  regu- 
lated varieties  In  the  production  area. 

Findings.  (1)  Piirsuant  to  the  mar- 
keting agreement,  as  amended,  and  order 
'Uo.  905.  as  amended  (7  CFR  part  905). 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  In  FlcM-ida.  effecUve  under  the  ap- 
plicable provisions  of  the  Agrictiltural 
Marketing  Agreement  Act  of  1937.  am 
amended  (7  U.S.C.  601-6741 ,  and  upon 
the  basis  of  the  recommendations  of  the 
committees  esablished  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  Is  hereby  found  that  the  limita- 
tion of  shi;:ments  of  tangelos,  as  herein- 
after provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

i2>  The  recommendation  by  the 
Growers  Administrative  Committee  for 
less  restrictive  grade  and  size  limitations 
on  fresh  shipments  of  tangelos  is  con- 
sistent with  the  external  appe-o-ance  and 
remaining  supply  of  smaller  size  fruit  in 
the  production  area  and  the  current  and 
prospective  demand  for  such  fruit  by 
fresh  market  outlets. 

<3t  It  is  hereby  further  found  that  It 
Is  impracticable  and  contrary  to  the 
public  interest  to  sive  preliminary  notice. 
en?age  in  public  rulemaking  procedure, 
and  po.'^tpone  the  effective  date  of  this 
amendment  untU  May  25,  1973  (5  U.S.C. 
553)  becau.se  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  In  order  to 
effectuate  the  declared  policy  of  the  act 
Is  InsufBcient:  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
tangelos  grown  in  Florida. 

Order.  In  {  905.548  (tangelo  regulation 
44;  37  FR  21799.  24432.  27619) .  the  provl- 


RULES   AND   REGULATIONS 

sionsof  paragraph  (a)  (1)  and  (a)  (2)  are 
amended  to  read  as  follows: 

§  90S.S4S      Tangelo  Reffulation  14. 

(a)    •  •  • 

(1)  Any  tangelos,  grown  in  the  pro- 
duction area,  which  do  not  grade  at  least 
U.S.  No.  2-  or 

(2)  Any  tangelos.  grown  In  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2«i«  inches  in  diameter,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  tangelos  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  tol- 
erance Shan  be  applied  In  sujcordance 
with  the  provisions  for  the  application  of 
tolerances  specified  in  tht  U.S.  standards 
for  Florida  oranges  and  tangelos. 

•  •  •  •  • 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  V3.C. 

eoi-«74.) 

Dated  April  19.  1973.  to  become  ef- 
fecUve April  20,   1973. 

Paitl  a.  Nicholsok, 
Dejmtf     Director.     Fruit     and 
Vegetable   DttHsion.    Affricvl- 
tvral  Marketittf/  Service, 
[FR  DOC.73-T960  PHed  4-a4-73;8:45  am] 


[Grapefruit  Beg.  la.  Amdt.  1] 

PART  944 — FRUITS;  IMPORT 
REGULATIONS 

Size  Restriction  on  Rnk  Seedless 
Grapefruit 

This  amendment  lowers  the  size  re- 
striction on  Imports  of  pink  seedless 
grapefruit  on  April  20.  1973.  that  are  the 
same  sis  those  being  made  applicable  to 
domestic  shipments  of  grapefruit,  pur- 
suant to  the  amended  marketing  agree- 
ment and  order  Na  905  regulating  the 
handling  of  oranges,  grapefruit,  tanger- 
ines, and  tangelos  grown  in  Florida, 
which  becomes  effective  April  20,  1973. 
Under  section  608e-l  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended.  Imports  of  certain  commodi- 
ties. Including  grapefruit,  must  meet  the 
same  or  comparable  restrictions  as  those 
imposed  on  domestic  shipments  of  the 
particular  commodity  regulated  under 
a  Federal  marketing  order. 

Pursuant  to  the  provisions  of  section 
Be  of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  *7  U.S.C. 
601-674).  the  provisions  of  paragraph 
(ai  of  grapefruit  regulation  13  i§  944.109, 
37  PR  21802)  are  hereby  amended  to 
read  as  follows: 

§914.109      Grap<-fiuil  r.  uulalion  13. 

ra>  On  and  after  April  20,  1973,  the 
Importation  into  the  United  States  of  any 
grapefruit  Is  prohibited  unless  such 
grapefrtxit  is  inspected  and  meets  the 
following  requirements : 

(1)  Seeded  grapefruit  shall  grade  at 
least  U.S.  No.  1  and  be  of  a  size  not 
smaller  than  3''i6  inches  in  diameter 
except  that  a  tolerance  of  10  percent,  by 
count,  of  seeded  grapefruit  smaller  than 
such  minlmimi  size  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac- 
cordance %1th  the  provisions  l(jr  the  op- 


plication  of  tolerances  specified  in  the 
U.S.  standards  for  Florida  grapefruit; 

(2)  Seedless  grapefruit  shall  grade  at 
least  Improved  No.  2  ("Improved  No.  2" 
Shan  mean  grapefruit  grading  at  least 
UJ3.  No.  2  and  also  meeting  the  require- 
ments of  the  VB.  No.  1  grade  as  to  shape 
(form)    and  color.) ;  and 

(3)  Seedless  grapefruit  other  than 
pink  seedless  grapefruit  shaU  be  not 
smaller  than  Z'^a  inches  in  diameter,  and 
pink  seedless  grapefruit  shall  be  not 
smaller  than  Z^n  Inches  In  diameter,  ex- 
cept that  a  tolerance  of  10  percent,  by 
count,  of  seedless  grapefruit  smaller  than 
such  minimum  sizes  shan  be  permitted 
which  tolerance  shan  be  applied  In  ac- 
cordance with  the  provlslona  for  the  ap- 
plication of  tolerances  as  specified  In  the 
UJ3.  standards  for  Florida  grapefruit. 

•  •  •  •  • 

It  Is  hereby  found  that  It  la  Imprac- 
ticable, unnecessary,  and  contrary  to  the 
public     Interest     to     glye     preliminary 
notice,  engage  In  pobllc  rolemaJrtng  pro- 
cedure, and  postpone  the  effective  time 
of  this  amendment  beyond  that  herein- 
after specified  (5  UJ3.C.  553)  tn  that  (a) 
the  requirements  of  this  amended  im- 
port regulation  are  Imposed  pursuant  to 
section  8e  of  the  Agricultural  Marketing 
Agreement    Act    of    1937.    a«    amended 
(7   US.C.  601-674),  which  make*  such 
regulation  mandatory;  (b)  such  regula- 
tion Imposes  the  same  restrictions  on  im- 
ports of  all  grapefruit  as  the  grade  and 
size  restrictions  being  made  applicable 
to  the  shipment  of  all  grapefruit  grown 
In   Florida   under   amended   grapefruit 
regulaUoo  73    (1 905.546) ;    (c)    compU- 
ance  with  thla  amended  import  regula- 
tion will  not  require  smy  special  prepa- 
ration which  cannot  be  completed  by  the 
effective    time    hereof;    and    (d>    thia 
amendment  relieves  restrictions  on  the 
importation  of  grsypefrult. 
(SecsL  1-19,  48  Stat.  31.  as  amended;  7  VS.C. 
601-674.) 

Dated  April  19,  1973,  to  become  effec- 
tive April  20,  1973. 

Path.  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

(PR  Doc  73  fl043  Piled  4^24-73:8:46  ami 


Tjtle    9 — Animals    and    Animal    Products 

CHAPTER  1— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION  OF  ANIMALS  (INCLUDING  POULTRY^ 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  78— BRUCELLOSIS 
Change  in  List  of  Public  Stockyards 

These  amendments  delete  the  "Bur- 
lington Producers  Llve.stock  Marketing 
A.ssoclation.  Burlington,  Colorado"; 
"Producers  Livestock  Marketing  As.^o- 
ciation,  Greeley,  Colorado";  "Denver 
Union  Stockyards,  Denver,  Colorado"; 
•  Detroit  Stockyards  Company,  Detroit, 
Michigan'";  and  "Ogden  Union  Stock- 
yards, Ogden,   Utah"  from  the  Ust  of 
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public  stockyards  set  forth  In  9  CFR 
78.14(a),  as  such  stockyards  are  no 
longer  operating  as  puMlc  stockyards 
where  Federal  inspection  Is  maintained. 

Pursuant  to  the  provisions  of  sections 
4.  5,  and  13  of  the  act  of  May  29,  1884, 
as  amended,  sections  1  and  2  of  the  act 
of  February  2,  1903,  as  amended,  and 
section  3  of  the  act  of  March  3,  1905,  as 
amended  (21  U.S.C.  111-113,  114a,  120. 
121,  125),  part  78,  title  9,  Code  of  Fed- 
eral Regulations  Is  hereby  amended  In 
the  following  respects: 

In  5  78.14(a),  aU  references  to  "Colo- 
rado" and  aU  references  to  "Michigan" 
and  the  reference  to  "Ogden  Union 
Stockyards"  In  Ogden,  Utah,  are  deleted. 

(Sees.  4,  6,  23  Stat.  32,  aa  amended,  sees.  1,  2, 
82  Stat.  1265.  as  amended,  sec.  2,  65  Stat. 
093;  21  UJ3.C.  111-113.  114a-l,  120,  121,  125; 
S7  FJt,  384«4,  28477;  9  CFR  78.10(13).) 

Effective  date.  The  foregoing  amend- 
menta  shaU  become  effective  May  1,  1973. 

It  does  not  appear  that  public  partici- 
pation In  this  rulemaking  proceeding 
would  make  additional  relevant  Informa- 
tion available  to  the  Department  and 
since  Interested  persons  should  be  In- 
formed promptly  of  such  change.  It  Is 
found  upon  good  cause  under  the  admln- 
IstratlTe  procedure  provlsltms  In  5  U.S.C. 
553,  that  notice  and  other  public  proce- 
dure %lth  respect  to  the  amendments  are 
Impracticable  and  contrary  to  the  public 
interest,  and  they  should  be  made  effec- 
tive less  than  30  days  after  publication  in 
the  FXDXRAI.  Registxr. 

Done  at  Washington,  D.C..  this  19tli 
day  of  April  1973. 

J.  M.  HzjL, 
Acting    Deputy    Administrator, 
Animal  and  Plant  Health  In- 
spection Service. 

(FB  DOC.7S-8044  FUed  4-24-73; 8 : 45  ami 

Title  32 — National  Defense 

CHAPTER  XVI — SELECTIVE  SERVICE 
SYSTEM 

IDENTIFICATION    OF    REGISTRANTS    IN 
CERTAIN   CLASSES 

Miscellaneous  Amendments  to  Chapter 

Whereas,  on  March  20,  1973,  the  Di- 
rector of  Selective  Service  published  a 
notice  of  proposed  tmiendments  to  Selec- 
tive Service  regulations,  38  FR  7347  of 
March  20, 1973;  and 

Whereas  such  publication  compiled 
with  the  publication  requirement  of  sec- 
tion 13(b)  of  the  Military  Selective  Serv- 
ice Act  (50  App.  U.S.C.  sections  451  et 
seq.)  tn  that  more  than  30  days  have 
elapsed  subseuent  to  such  publication 
during  which  period  comments  from 
the  public  have  been  received  and 
considered;  and  I  certify  that  I  have 
requested  the  views  of  ofQcials  named 
In  section  2<a)  of  Executive  Order 
11623  and  none  of  them  has  timely 
requested  that  the  matter  be  referred 
to  the  President  for  decision.  The 
proposed  amendments  permit  the  Direc- 
tor of  Selective  Service  to  authorize  the 
registration  of  persons  without  their  ap- 
pearing before  local  boards  or  other  reg- 
istration ofBcials,  provide  for  the  identi- 
fication of  registrants  In  classes  1-A-O, 
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l-O,  and  3-M.  aixl  prescribe  the  time  tor 
the  ordering  for  induction  of  a  medical 
BpeclaUst  in  class  1-A-O.  The  texts  of 
the  proposed  aectlons  have  not  been 
changed. 

Now  therefore  by  virtue  of  the  author- 
ity vested  In  me  by  the  Military  Selective 
Service  Act,  as  amended  (50  App.  U.S.C. 
sectlais  451  et  seq.)  and  Executive  Order 
11623  of  October  12,  1971,  the  Selective 
Service  regulations,  constituting  a  por- 
tion of  chapter  XVI  of  title  32  of  the 
Code  of  Federal  Regulations,  are  hereby 
amended,  effective  11:59  p.m.,  e.s.t.,  on 
April  28,  1973,  as  follows: 

PART  1611— DUTY  AND  RESPONSIBILITY 
TO  REGISTER 

Section  1611.1(d)  is  added  to  read  as 
follows : 

§  1611.1  Persons  required  to  be  .regis- 
tered. 

•  •  •  •  • 

(d)  The  Director  may  authorize  the 
registration  of  persons  without  their  ap- 
pearing before  the  oflttclals  specified  in 
paragraph  (b)  of  this  section.  Procedures 
authorized  under  this  paragraph  shall  be 
uniform  throughout  the  state (s)  in  which 
they  apply. 

PART  1622 — CLASSIHCATION  R  ULES 
AND  PRINCIPLES 

The  material  in  S  1622.11  is  designated 
as  paragraph  (a) ,  and  a  new  paragraph 
(b)  is  added  to  read  as  follows: 

§  1622.11  Qass  l-A-O-Conscienlious 
objector  availabie  for  nuncombatant 
military  service  only. 

a  •  •  •  • 

(b)  A  registrant  who  would  be  classi- 
fied In  class  1-AM  were  he  not  classified 
in  class  1-A-O  shall  be  Identified  as  fol- 
lows: Class  l-A-OMM  for  doctor  of  med- 
icine; class  1-A-OMD  for  dentist;  class 
1-A-OME  for  doctor  of  optometry ;  class 
1-A-OMO  for  doctor  of  osteopathy; 
class  1-A-OMP  for  doctor  of  podiatry; 
class  1-A-OMV  for  veterinarian;  and 
class  1-A-OMN  for  registered  nurse. 

The  material  in  S  1622.14  Is  designated 
as  paragraph  (a)  and  a  new  paragraph 
(b)  is  added  to  read  as  follows: 

§  1622.14  Qas!!  l-O:  ConM-ienliuus  ob- 
jector available  for  alternate  service 

•  •  •  •  • 

(b)  A  registrant  who  would  be  classi- 
fied class  1-AM  were  he  not  classified  in 
class  l-O  shall  be  identified  as  follows: 
Class  1-OMM  for  doctor  of  medicine; 
class  1-OMD  for  dentist;  class  1-OME 
for  doctor  of  optometry;  class  1-OMO 
for  doctor  of  osteopathy;  class  l-O  MP 
for  doctor  of  pediatry ;  class  1-OMV  for 
veterinarian;  and  class  1-OMN  for  reg- 
istered nurse. 

The  material  in  §  1622.26  is  designated 
as  paragraph  (a)  and  a  new  paragraph 

(b)  is  added  to  read  as  follows: 

§  1622.26  Qass  II-S:  Rrfiistrant  de- 
ferred because  of  arlivity  in  graduate 
study. 

•  •  •  •  • 

Cb)  A  registrant  who  is  classified  in 
class  2-M  shall  be  Identified  as  follows: 


101!'i.3 

Class  2-MM  for  student  in  medicine; 
class  2-MD  for  student  in  doitlstry ;  class 
a-ME  for  student  in  optometry;  class 
2-MO  for  atudent  in  osteopathy;  class 
2-MP  for  student  in  podiatry ;  class  2-MV 
for  student  tn  veterinary  science;  and 
class  2-MN  for  student  In  nursing. 


PART  1680 — MEDICAL,  DENTAL,  OR  AL- 
LIED SPECIALIST  CATEGORIES  (CLASS 
1-AM) 

Section  1680.11  is  added  to  read  as 

follows: 

§  1680.11      IN'onrombatant   niilitarr   serv- 
ice. 

A  registrant  classified  in  class  1-A-O 
who  would  be  eligible  for  class  1-AM  were 
he  not  In  class  1-A-O  will  be  ordered  for 
induction  at  the  time  that  he  would  be 
ordered  for  induction  if  he  were  in  class 
1-AM. 

Byron  V.  Pepitone. 

Director. 
April  20,  1973. 

[m  r)oc.73-8045  PUed  4-24-73; 8:46  ami 

Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS' 
ADMINISTRATION 

PART  21— VOCATIONAL  REHABILITATION 
AND  EDUCATION 

Subpart  D — Administration  of  Educational 
Benefits;  8  U.S.C.  Chapters  34,  35,  and 
36 

Period  of  Operation  of  Course 

On  page  5267  of  the  Federal  Register 
of  February  27,  1973,  there  was  published 
a  notice  of  pr(^x)sed  regulatory  develoi>- 
ment  to  amend  5  21.4251  to  provide  addi- 
tional guidelines  under  which  the  2-year 
requirement  for  continuous  operation  of 
a  course  will  be  met.  Interested  persons 
were  given  30  days  in  which  to  submit 
comments,  suggestions,  or  objections  re- 
garding the  proposed  regulation. 

Pursuant  to  such  notice,  written  com- 
ments were  received  from  three  Inter- 
ested parties.  The  suggested  changes  in 
these  comments  require  changes  in  the 
law ;  therefore  the  proposed  regulation  is 
hereby  adopted  without  change  and  Is  set 
forth  below. 

Effective  date— This  VA  regulation  is 
effective  April  19, 1973. 

Approved  April  19,  1973. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

In  S  21.4251,  paragTap>h  (b)  is  amended 
to  read  as  follows: 

§  21.4231      Period  of  operation  of  course, 

•  •  «  •  * 

(b^  Operation  for  2  years.  A  course  Is 
considered  to  have  been  In  operation  for 
2  years  when  it  has  been  given  continu- 
ously for  24  calendar  months  inclusive 
of  reasonable  vacation  and  holiday 
periods. 

(1)  Where  courses  are  only  offered  on 
an  ordinary  school-year  basis  (approxi- 
mately   9    months) ,    2    ordinary    school 
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years   in   the  24  calaidar  months  will 
constitute  a  2 -year  period. 

(2)  Where  short  coiu^es  of  less  than 
an  ordinary  school  year  are  offered  on 
a  regiilar  cycle,  two  cycles  of  such  opera- 
tion will  constitute  the  2-year  period  If 
each  of  the  two  cycles  occurs  in  a  sepa- 
rate calendar  year. 

^3>  Where  a  course  is  started  by  a 
school  with  instructions  provided  to 
students  in  such  courses,  the  period  of 
continuous  operation  will  not  be  con- 
sidered broken  during  any  30-day  period 
if  at  least  one  or  more  days  of  instruc- 
tion is  provided. 

(4)  Where  a  course  is  started  by  a 
school  with  instructions  provided  to 
students  in  such  courses,  any  reasonable 
period  of  time  in  excess  of  30  days,  where 
the  school  has  instructors  and  class- 
rooms available  but  no  students  have  en- 
rolled during  such  period,  will  not  break 
the  continuity  of  operation  of  the  course. 
In  these  cases,  the  2-year  period  of  op- 
eration will  not  be  met  until  the  period 
when  no  students  were  enrolled  in  the 
course  is  added  to  the  initial  2-year 
period. 

•  •  •  •  • 

(FR  Doc.73-79ei  FUed  4-24-73:8:45  am] 


Title  40— Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  H— OCEAN  DUMPING 

PART  222— ACTIONS  ON  APPLICATIONS 

Transportation  for  Dumping,  and  Dumping 
of  Material  Into  Ocean  Waters 

Correction 

In  FR  Doc.  73-6591  appearing  at  page 
8726  in  the  issue  of  Thursday,  April  5, 
1973.  the  first  two  lines  of  §  222.2afa) 
should  read  "Early  applications.  Not- 
withstanding the  time  periods  estab- 
lished by". 


Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER   A — GENERAL    RULES   AND 
REGULATIONS 


[Ex  Parte  No.  241] 

PART  1033— CAR  SERVICE 

Investigation  of  Adequacy  of  Railroad 
Freight  Car  Ownership,  Car  Utilization, 
Distribution,  Rules  and  Practices;  Mod- 
ification of  Car  Sen/ice  Rule  7 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  DC.  on  the  29th  day  of 
March  1973. 

It  appearing  that  in  the  report  herein. 
335  ICC.  264,  decided  August  21,  1969, 
as  modified  in  335  ICC.  874,  car  service 
rules  were  prescribed  for  mandatory-  ob- 
servance, including  rule  7  1 5  1033.7)  gov- 
erning the  interchange  of  cars: 

It  further  appearing  that  by  petition 
filed  on  May  10,  1972,  the  Association  of 
American  Railroads  seeks  modification 
of  the  said  Car  Service  Rule  7  by  the  ad- 
dition of  penalty  provisions  against 
carriers  for  improper  delivery  of  cars  to 
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receiving  lines ;  that  the  petition  was 
served  upon  all  i>artie6  to  thla  proceed- 
ing; and  that  no  replies  thereto  have 
been  received: 

And  It  further  appearing  that  on  the 
date  hereof  the  Commission  entered  Its 
report  on  further  consideration  finding 
that  the  proposed  modification  will  be  in 
the  public  interest;  therefore. 

It  is  ordered.  That  the  said  Car  Serv- 
ice Rule  7,  set  forth  in  appendix  G  to  the 
report,  335  I.C.C.  264,  at  pages  350-351, 
as  modified  in  335  I.C.C.  874,  be,  and  it 
is  hereby,  modified,  effective  June  1, 1973, 
by  adding  at  the  end  thereof,  the  follow- 
ing: 

(D)  In  event  cars  are  placed  on  inter- 
change tracks  or  dehvered  in  run- 
through  trains  without  necessary  data 
for  forwarding,  receiving  carrier  will  give 
written  or  telegraphic  notice  to  deliver- 
ing carrier  of  the  lack  of  such  forward- 
ing data  and : 

(1)  Upon  request  of  carrier  responsi- 
ble for  delivery  of  cars  without  proper 
forwarding  data,  receiving  carrier  wUl 
return  such  cars  to  delivering  carrier's 
designated  interchange  track  for  which 
the  resp)onsible  carrier  will  pay  $25  dol- 
lars per  car  to  the  carrier  returning  the 
car. 

<2)  When  cars  are  held  by  receiving 
carrier  awaiting  disposition  or  necessary 
forwarding  data  from  delivering  carrier, 
a  charge  of  $5  dollars  per  car  will  be 
assessed  by  the  receiving  carrier  against 
the  delivery  carrier  for  each  day  or  frac- 
tion thereof  car  is  held  from  the  first 
12:01  a.m.  following  written  or  tele- 
graphic notification  imtil  disposition  is 
furnished  by  the  delivering  carrier.  This 
provision  does  not  apply  when  the  for- 
warding data  are  awaited  from  a  shipper 
served  by  the  delivering  carrier,  in  which 
case  the  cars  would  be  subject  to  demur- 
rage charges  under  the  provisions  of  rule 
3.  section  F,  of  the  published  General 
Car  Demurrage  Rules  and  Charges. 

(E)  Any  disputes  arising  under  this 
rule  shall  be  handled  under  the  provi- 
sions of  Car  Hire  Rule  17. 

C.\R  Hire  Rule  17 
I  Listed  for  Information  only) 

To  Interpret  these  rules  and  to  settle  dis- 
putes arising  under  them,  the  General  Com- 
mittee. Operating-Transportation  Division 
[Association  of  .\merlcan  Railroads  (the  As- 
sociation) 1.  shall  act  a-s  an  arbitration  com- 
mittee. Nine  members  .shall  be  a  quorum. 

In  case  any  questions  or  dispute  arises 
under  the.se  rules  it  may  be  submitted  to  the 
arbitration  committee  through  the  secretary 
of  the  Operating-TrarLsportation  Division  in 
abstract.  The  abstracts  shall  briefly  set  forth 
the  pointo  at  Issue  and  each  party's  Inter- 
pretation of  the  rules  upon  which  Its  claim 
is  based.  The  arbitration  committee  shall 
base  its  decisions  upon  the  rules  and  the  ab- 
stract submitted,  and  its  decisions  shall  be 
final.  Should  one  of  the  parties  refuse  to  fur- 
nish the  necessary  Information,  the  arbitra- 
tion committee  shaU  use  its  Judgment  as  to 
whether  It  can  properly  decide.  All  declslona 
shall  be  reported  to  the  Association  through 
the  general  committee,  Operating-Trans- 
portation Division. 

In  case  a  question  shall  arise  not  covered  by 
the  rules,  the  roads  disagreeing  may,  by 
mutual  consent,  submit  such  questions  to  the 
arbitration  committee. 


The  General  Committee,  Operating-Trans- 
portation Division,  may  appoint  a  secretary 
for  the  arbitration  committee,  who  shaU  be 
paid  by  the  Association.  The  other  expenses 
oX  the  arbitration  committee  shall  be  divided 
equally  between  each  of  the  parties  to  the 
dispute  and  the  Association.  The  expenses 
shall  be  first  paid  by  the  Association,  and 
then  billed  to  the  parties  concerned  by  the 
treasurer  of  the  Association. 

ATid  it  is  further  ordered.  That  a  copy 
of  this  order  shall  be  delivered  to  the 
Director  of  the  Federal  Register  for 
publication  therein. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.73-8032  Filed  4-24-73;8:45  am) 


[Ex  Parte  No.  MC-19  Sub-No.  18] 

PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES,  AND  CLASSIRCATIONS  OF 
MOTOR  CARRIERS 

Practices  of   Motor  Common   Carriers   of 
Household  Goods;  Released  Rates 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  Its  oCQce 
in  Washington,  D.C.,  on  the  29th  day  of 
March  1973. 

It  appearing,  That  investigation  of  the 
matters  and  things  involved  In  this  pro- 
ceeding has  been  made  and  that  the 
Commission  has  made  and  filed  its  report 
herein  containing  its  findings  of  facts 
and  conclusions  thereon,  which  report  is 
hereby  referred  to  and  made  a  part 
thereof; 

It  is  ordered.  That  part  1307.201  of 
chapter  X  of  title  49  of  the  Code  of  Fed- 
eral Regulations  be,  and  it  is  hereby, 
modified  by  amending  subsection  1307.- 
201<c). 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  June  1,  1973, 
and  shall  remain  in  effect  until  modified 
or  revoked  in  whole  or  in  part  by  further 
order  of  the  Commission. 

.4nd  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  DC.  and  by  filing 
a  copy  with  the  Director.  Office  of  the 
Federal  Register. 

(49  US.C.  301,  302,  304.  and  308,  5  U  S  C.  553 
and  559  ) 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

Section  1307.201  *c)  shall  be  revi.sed  by 
adding  the  following  language  to  the  end 
thereof: 

§  1.107.201      Released  rnles  on  household 
goods. 


(c)  •  •  • 
Provided  that.  Where  the  shipper  is  the 
employer  of  the  actual  owner  of  the  house- 
hold goods  being  transported  and  is  re- 
sponsible for  all  transportation  charges  In 
connection  with  such  a  move,  the  shipper 
may  instruct  the  motca-  carrier  to  release  the 
shipment  to  a  value  of  60  cents  per  poimd 
per  article   (a)    by  specification  made  on  a 
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purchase  order,  or  (b)  by  issuing.  In  advance 
of  the  shipping  date,  appropriate  letters  of 
Instructions  to  the  carrier.  In  such  Instanoes, 
the  motor  carrier  must  Incorporate  the  In- 
atructlons  by  reference  to  ttie  document  tn 
(a)  or  (b)  atxive  In  the  bUl  or  lading  In  lieu 
of  the  personal  signature  and  handwritten 
statement  relating   to  released  rates. 

I  PR  Doc. 73-8031  Piled  4-24-73:8:45  am] 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE.  FISH  AND  WILDLIFE 
SERVICE.  DEPARTMENT  OF  THE 
INTERIOR 

SUBCHAPTER    B — HUNTING   AND    POSSESSION 
OF  WILDLIFE 

PART  32— HUNTING 

Mingo  National  Wildlife  Refuge,  Mo. 

The  following  special  regulation  is 
issued  and  is  effective  on  April  25,  1973. 

§  32.22  Special  reinilations :  upland 
game;  for  individual  wildlife  refuge 
areas. 

Mlssouri 

minco  national  wildlife  refuge 

The  public  hunting  of  squirrels  on  the 
Mingo  National  Wildlife  Refuge,  Mo.,  is 
permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  6,500  acres,  is  delineated 
op  maps  available  at  refuge  headquar- 
ters. 1  mile  north  of  Puxico,  Mo.,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Federal 
Building,  Fort  Snelllng,  Twin  Cities, 
Minn.  55111.  Hunting  shall  be  in  accord- 


RULES  AND  REGULATIONS 

ance  with  all  applicable  State  regula- 
tions governing  the  htm  ting  of  squirrels 
subject  to  the  following  special  condi- 
tions: 

(1)  The  open  season  for  hunting  squir- 
rels on  the  refuge  extends  from  opening 
date  of  State  wide  season  through 
September  30,  1972,  inclusive. 

(2)  Hunters  must  register  when  enter- 
ing the  refuge  and  record  kill  when  leav- 
ing. 

The  provisions  of  tliis  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  title  50, 
Code  of  Federal  Regulations,  part  32,  and 
are  effective  through  September  30,  1973. 

Gerald  L.  Clawson, 
Refuge  Manager. 
Mingo  National  Wildlife  Refuge. 

Puxico,  Mo. 
April  12,  1973. 
[PR  Doc.73-7930  Piled  4-24-73:8:45  am] 
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CHAPTER  II— NATIONAL  MARINE  FISHER- 
IES SERVICE.  NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 


SUBCHAPTER  F— AID  TO   FISHERIES 

PART  250 — FISHERIES  LOAN  FUND 
PROCEDURES 

Change  of  Interest  Rate 

Public  Law  89-85  amended  section  4  of 
the  Fish  and  Wildlife  Act  of  1956  by  pro- 
viding, among  other  things,  that  fisher- 
ies loans  shall  "Bear  an  interest  rate  of 
not  less  than  (a)   a  rate  determined  by 


the  Secretary  of  the  Treasury,  taking 
into  consideration  the  average  market 
yield  on  outstanding  Treasury  obligations 
of  comparable  maturity,  plus  <b)  such 
additional  charge,  if  any,  toward  cover- 
ing other  costs  of  the  program  as  the  Sec- 
retary may  determine  to  be  consistent 
with  its  purpose." 

The  average  market  yield  of  such  out- 
standing obligations  has  trended  upward 
since  August  1972.  The  rate  determined 
by  the  Secretary  of  the  Treasury  for  the 
month  of  April,  in  accordance  with  the 
provisions  of  the  act  quoted  above,  is 
634%.  Consequently,  the  interest  rate 
charged  on  fisheries  loans  shall  be 
changed  from  7  percent  to  IVz  percent 
in  order  to  be  consistent  with  the  deter- 
minations of  the  Secretary  of  the 
Treasury  and  with  the  act,  as  amended. 

Section  250.10,  part  250,  Fisheries  Loan 
Fund  Procedure  is  revi-sed  to   read   as 
follows : 
§  250.10      Interest. 

The  rate  of  Interest  on  all  loans  which 
may  be  granted  is  fixed  at  7'2  percent 
per  annum. 

Effective  date. — Tliis  revision  shall  be 
effecUve  April  25,  1973. 

Dated  April  17, 1973. 
By   order  of   the   Administrator,   Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration. 

Robert  M.  White, 
Administrator. 

[FR  Doc.73-7940  Filed  4-24-73;8:45  ami 
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Proposed  Rules 


^^  ^  ^  ^^jj^^L  REGISTER  contain,  notice,  to  th,  public  of  the  proposed  issuance  of  rule,  and  ^««"'at'°;»-  The  purpose  of 

these^^ic^Tto  give  interested  persons  an  opportun.ty  to  participate  in  the  rulemaKing  pr.or  to  the  adopt.on  of  the  fma.  rules. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land   Management 
[43  CFR  Parts  4110, 4120, 4130] 
CONSERVATION     OR     PROTECTION     OF 
NATURAL  RESOURCES  OR  THE  ENVI- 
RONMENT 


Proposed  License,  Permit,  and  Leasing  Pro- 
cedures; Requirements  and  Conditions 

The  purpose  of  this  notice  is  to  estab- 
lish a  final  date  for  submission  of  com- 
ments on  certain  proposed  rulemaking 
as  outlined  below. 

On  pages  4262  and  4263  of  the  Federal 
Register  of  March  1,  1972,  three  docu- 
ments were  published  which  proposed 
amendments  to  parts  1720,  4110.  4120. 
and  4130  of  the  Code  of  Federal  Regula- 
tions. The  proposed  amendments  would : 

(1)  Restrict  the  use  on  public  lands  of 
chemical  toxicants  for  the  purpose  of 
killing  predatory  mammals  or  birds  and 
restrict  the  use  cm  such  lands  of  chemical 
toxicants  which  cause  any  secondary 
poisoning  effects  for  the  purpose  of  kill- 
ing other  mammals,  birds,  or  reptiles. 

(2)  make  grazing  privUeges  subject  to 
canceUation  or  reduction  where  a  grazier 
has  under  certain  conditions  violated  or 
failed  to  comply  with  any  Federal  or 
State  law  or  regulation  concerning  the 
conservation  or  protection  of  natural  re- 
sources or  the  enviromnent,  and  (3)  au- 
thorize the  cancellation  or  reduction  of 
grazing  privileges  on  public  lands  for  the 
unauthorized  use  of  chemicals  toxic  to 
predatory  mammals  or  birds,  or  toxic  to 
other  mammals,  birds,  and  reptiles  if 
such  chemical  toxicants  may  cause  sec- 
ondary poisoning  effects. 

On  page  10733  of  the  Federal  .Register 
dated  May  27,  1972,  the  period'-for  sub- 
mitting written  comments,  suggestions, 
or  objections  was  extended  to  45  days 
after  an  environmental  impact  statement 
regarding  Uie  use  of  chemical  toxicants 
was  filed  with  the  CouncU  of  Environ- 
mental Quality  in  accordance  with  sec- 
tion 102  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321,  4331- 
4335).  ^  . 

The  environmental  Impact  statement 
being  prepared  relates  only  to  the  pro- 
posed amendments  to  43  CFR  1720.  4110. 
4120.  and  4130  dealing  with  the  use  of 
chemical  toxicants  ['1)  and  3  above]. 
Thus,  further  extension  of  time  for  com- 
ments on  the  proposed  amendments  to  43 
CFR  4110,  4120,  and  4130  [(2)  above], 
pertaining  to  cancellation  of  grazing 
privileges  for  violation  of  conservation 
and  protection  laws  or  regulations.  Is 
unnecessary. 

Accordingly,  the  period  for  comment 
on  that  proposed  amendment  to  43  CFR 


4110,  4120,  and  4130  will  close  on  June  12, 

1973. 

Comments,  suggestions  or  objections 
may  be  submitted  to  the  Director  (210). 
Bureau  of  Land  Management.  Washing- 
ton. DC.  20240. 

Copies  of  comments,  suggestions,  or  ob- 
jections will  be  available  for  pubhc  in- 
spection in  the  Office  of  Information. 
Bureau  of  Land  Management,  Room 
5643.  Interior  Building.  Washington,  D.C 
during  regular  business  hours  (7 :45  a.m.- 

4:15  p.m.). 

John  C.  WnrrAKER, 
Acting  Secretary  of  the  Interior. 


April  18.  1973. 

[PR  Doc.73-7939  FUed  4-24-73:8:45  am] 


Bureau  of  Mines 

[  30  CFR   Part  57  ] 

METAL  AND  NONMETALLIC 
UNDERGROUND  MINES 


Notice  of  Public  Hearing 
In  accordance  with  the  provisions  of 
section  6  of  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act  (30  U.S.C.  sec. 
725  (1970))  there  was  ptxblished  In  part 
n  of  the  Federal  Register  for  December 
9,  1972  (37  FR  26379-26380) .  a  notice  of 
proposed  rulemaking  setting  forth  pro- 
posals to  amend  Part  57,  Subchapter  N, 
Chapter  I.  Title  30,  Code  of  Federal 
Regxdatlons,  relating  to  certain  health 
and  safety  standards  applicable  to  un- 
derground mines. 

The   notice   of   proposed   rulemaking 
provided  that  subject  to  the  provisions  of 
subsection    (e)    of  section  6    (SO  U.S.C. 
sec.  725(e) )  and  in  accordance  with  the 
provisions  of  subsection  (d)  of  section  6 
of  the  Act  (30  U.S.C.  725(d) )  on  or  be- 
fore the  last  day  of  the  period  fixed  for 
the  submission  of  written  data,  views,  or 
arguments,  any  person  who  may  be  ad- 
versely affected  by  a  proposed  health  and 
safety  standard  which  is  designated  as  a 
mandatory  standard  and  which  has  not 
been    recommended     as    a    mandatory 
standard  by   the  Metal  and  Nonmetal 
Mine  Safety  Advisory  Committee  may 
file  with  the  Secretary  of  the  Interior 
written   objections   thereto   stating    the 
grounds  for  such  objections  and  request 
a  public  hearing  (subject  to  the  provi- 
sions of  the  Administrative  Procedures 
Act)  on  such  objections. 

Interested  persons  were  afforded  a 
period  of  30  days  follow-ing  publication 
of  this  notice  in  the  Federal  Register 
within  which  to  submit  to  the  Director, 
Bureau  of  Mines,  written  data,  views, 
arguments  or  objections  to  the  proposals. 
Such  period  was  subsequently  extended 


to  January  31.  1973.  by  a  notice  publish- 
ed In  the  Federal  Register  for  Janu- 
ary 23.  1973  i38  FR  2219). 

Comments,  objections  and  a  request  for 
a  public  hearing  have  been  made  with 
respect  to  proposed  mandatory  stand- 
ards 57.11-53.  57.15-30,  57.15-31.  and 
57.18-28,  which  have  be«a  designated  as 
mandatory  standards  and  which  have 
not  been  recommended  as  a  mandatory 
standard  by  the  Metal  and  Nonmental 
Mine  Safety  Advisory  Committee. 

The  objections  which  have  been  filed 
and  upon  which  a  hearing  has  been  re- 
quested are  as  follows: 

PART  57— HEALTH  AND  SAFETY  STAND- 
ARDS—METAL AND  NONMETALLIC 
UNDERGROUND  MINES 

1.  Proposed  mandatory  standard 
57.11-53: 

In  revoking  Standard  67.4-50.  the  require- 
ment that  "escap*  route*  shaU  b*  marked 
plainly".  Is  now  omitted.  ThJ«  i»  »  useful 
requirement   and   should  be   retained. 

The  detaUfl  of  the  escape  and  evacuation 
plan  required  In  sut>sectlon«  (a)  through 
(f)  are  details  that  can  vary  from  mine  to 
mine.  These  should  not  be  specific  require- 
ments but  should  be  guldellnee  to  the 
operator  In  the  preparation  of  a  satisfactory 
plan.  For  example:  The  posting  of  mine 
maps,  portions  of  map>6  or  plans,  may  or  may 
not  l>e  In  the  best  mterests  of  an  effective 
escape  program.  Multilevel  mine  maps  may 
be  difficult  to  Interpret  by  those  not  trained 
in  map-reading.  In  addition,  the  locations 
for  posting  of  maps  and  plans  are  too  specific 
and  too  aU-lncluslve.  For  example:  All  shaft 
sUtlons  may  not  be  active  ones  or  the  most 
effective  location  for  distribution  of  Infor- 
mation. These  and  other  deUlU  should  be 
decided   for  each  mine. 

By  having  these  detailed  requirements  as 
guidelines,  the  nUne  operator  can  develop  a 
more  flexible  and  effective  plan,  through  con- 
sultation with  the  Secretary  or  his  authorized 
representative,  fca-  Informing  and  training 
the  employees  In  all  procedurea  to  be  fol- 
lowed in  the  event  of  an  emergency. 

2.  Proposed  mandatory  standard  57.- 
15-30: 

The  maintenance  of  self-rescue  devices 
depends  to  a  great  extent  on  the  care  exer- 
cised by  the  employees,  and  they  should  bear 
a  share  of  the  responsibility  for  the  care  of 
the  devices.  It  la  recommended  that  this 
standard  be  revised  as  follows: 

Mandatory.— A.  1-hour  self-rescue  device 
approved  by  the  Bureau  of  Mines  shall  be 
made  available  by  the  operator  to  all  person- 
nel underground.  Self -rescue  devices  shall  be 
maintained  in  good  condition.  The  operator 
shall  Instruct  underground  personnel  in  the 
detection  and  reporting  of  opened,  leaking,  or 
othen^-lse  defective  self -rescue  devices  which 
shall  be  promptly  replaced. 
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3.  Proposed  mandatory  standard  57.- 
15-31: 

The  wearing  of  self-rescue  devices  by  per- 
sons m  certain  jobs  or  work  areas.  In  addi- 
tion to  those  working  on  or  around  mobile 
equipment  can  be  hazardous  to  the  person 
or  damaging  to  the  device. 

It  Is  recommended  that  this  standard  be 
revised  as  follows: 

Afortdatory. — Self -rescue  devices  •  •  •  shall 
be  carried  by  aU  persons  underground, 
except: 

(a)  Where  a  person  works  on  or  around 
mobUe  equipment  seU-rescue  devices  may 
be  placed  In  a  readily  accessible  location  on 
such  equipment,  or 

(b)  Where  the  wearing  or  carrying  of  such 
self-rescue  device  Is  hazardous  to  the  miner 
or  to  the  device,  such  eelf -rescue  device  shall 
be  located  at  a  distance  no  greater  than  25 
feet  from  such  person. 

"The  addition  In  subsection  (b)  la  con- 
sistent with  the  requirements  for  under- 
ground ooal  mlnoa  30  CPB  76.1714-2 (b ) ." 

4.  Proposed  mandatory  standard  57.- 
18-28: 

The  requirements  «rf  this  standard  are 
•omewhat  oonfualng  because  of  its  Inter- 
relationship with  proposed  standard  67.4-74, 
which  also  pertains  to  instruction  to  under- 
ground employees,  including  new  employees, 
on  emergency  procedures.  The  requirement 
for  Instruction  In  Bureau  of  Mines'  approved 
courses  on  "nUne  emergency  training"  Is  ocHi- 
f using  because  It  Is  not  very  sjjeciflc.  Other 
standards  set  forth  the  requirements  for 
training  In  first-aid,  or  self-contained 
breathing  and  flreflghtlng  apparatus,  and  In 
mine  reecue  procedures.  If  the  reference  oon- 
oema  the  program  set  forth  In  Bureau  of 
Mines'  Instruction  Guide  No.  19,  the  train- 
ing should  be  designed  around  e«M:h  par- 
ticular Tw^ning  operation. 

"The  records  of  the  training  of  employees 
should  be  kept  at  the  nearest  mine  office. 
The  requirements  that  copies  of  the  record 
Bi«  to  be  submitted  to  the  nearest  bureau 
of  mines  training  center  places  an  unneces- 
Mury  burden  on  the  mine  operator  In  that  It 
would  presumably  mclude  the  training  rec- 
ord ot  each  new  employee  resulting  tn  a 
eonstant  flow  of  records  to  the  Bureau  and 
would  serve  no  useful  purpoee.  If  kept  at  the 
iptim  office,  the  records  would  be  available 
for  review  by  mine  Inspectors  during  regular 
Inspections. 

"Also,  the  paragraphs  tn  the  standard 
Aould  be  lettered   (a),   (b).  and   (c)." 

"^t  Is  recommended  that  this  stazidard  be 
further  clarlfled  and  that  the  requirements 
for  training  In  the  use  of  self -rescue  devices 
be  separated  from  the  general  mine  emer- 
gency training,  or  that  these  requirements  be 
Incorporated  clearly  In  Standard  67.4-74." 

Interested  persons  may  examine  or  ob- 
tain copies  of  all  comments,  mgerestlons 
and  objections  which  have  been  filed 
from  the  Deputy  Director — Health  and 
Safety,  Bureau  of  Mines,  Room  4512,  De- 
partment of  the  Interior,  Washington, 
DC.  20240.  telephone 202-343-4041. 

Notice  is  hereby  given  that  a  hearing 
will  be  conducted  by  an  administrative 
law  Judge.  OfBce  of  Hearings  and  Ap- 
peals, Department  of  the  Interior,  to  re- 
ceive evidence  relevant  and  material  to 
the  Issues  raised  by  the  objections  which 


have  been  filed,  commencing  on  Mon- 
day. May  21,  1973,  at  9  a.m.,  m  d.t..  at 
the  Airport  Holiday  Inn,  4040  Quebec. 
Denver.  Colo.  80216,  telephone  303-321- 
6666.  The  administrative  law  judge  will 
consider  all  objections  and  based  upon 
the  record  will  submit  a  recommended 
decision  to  the  Secretary  who  will  review 
the  same  and  issue  the  final  decision. 

Persons  who  desire  to  testify  at  the 
hearing  should  notify  the  Director,  Office 
of  Hearings  and  Appeals,  4015  Arlington 
Boulevard.  Arlington.  Va.  22203.  by 
Thursday,  May  17.  1973.  At  the  hearing 
any  interested  person  may  be  heard. 

John  C.  Whitaker, 
Acting  Secretary  of  the  Interior. 

April  23.  1973. 

[FB  Doc.73-8088  FUed  4-24-73; 8:45  am] 

DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 
Social  and  Rehabilitation  Service 
[  42  CFR  Parts  205,  206,  233  ] 

METHODS  OF  DETERMINING  ELIGIBILITY 
FOR  FINANCIAL  AND  MEDICAL  ASSIST- 
ANCE; NEED  AND  AMOUNT 

Notice  of  Proposed  Rulemaking 
Correction 
PR  Doc.  73-7623,  appearing  at  page 
0819  In  the  Issue  for  Friday,  April  20, 
1973.  Inadvertently  a^apeared  in  the  rules 
and  regulations  section  of  the  Federal 
Registsr.  It  shoidd  have  appeared  In  the 
proposed  rules  sections  with  the  headings 
reading  as  set  forth  above. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  103] 

(Docket  No.  10270;   Notice  No.  7a-131 

MEDICINAL  AND  TOILET  ARTICLES 
Proposed  Applicability 

The  Federal  Aviation  Administration 
Is  considering  amending  pert  103  of  the 
Federal  Aviation  Relations  to  clarify 
and  expcmd  the  amounts  of  medicinal 
and  toilet  articles  in  small  qiiantlUes  that 
can  be  carried  In  i>assenger  baggage  pur- 
suant to  the  express  exclusion  In 
i  103.1(c)(5). 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  oif  the  proposed 
rule  by  submitting  such  written  data, 
yiews,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  In  duplicate  to:  Federal  Avia- 
tion Administration.  OflBce  of  the  Oen- 
eral  Counsel,  Attention:  Rules  Docket. 
AC3C-24,  800  Independence  Avenue  SW, 
Washington,  D.C.  20591.  All  communica- 
tions received  on  or  before  June  25.  1973, 
will  be  considered  by  the  Administrator 
before   taking   action  on   the  proposed 


rule.  Tlie  proposals  contained  In  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments.  In 
the  rules  docket  for  examination  by  in- 
terested persons. 

By  amendment  (Amdt.  103-12:  37  FR 
12062;  June  17.  1972) ,  the  FAA  expressly 
excluded  the  carriage  of  medicinal  and 
toilet  articles  in  small  quantities  in  crew- 
member  and  passenger  baggage  from  the 
applicability  of  part  103,  which  applies 
to  the  carriage  of  dangerous  articles 
aboard  an  aircraft.  In  order  to  clearly 
•specify  what  was  intended  by  the  term 
"a  small  quantity",  the  FAA  set  certain 
limits  in  the  amendment.  The  container 
size  was  limited  to  16  ounces  or  less  and 
the  total  quantity  of  those  articles  that 
could  be  carried  by  any  passenger  or 
crewmember  was  set  at  a  maximum  of  32 
ounces. 

Subsequently,  the  Task  Force  Com- 
mittee for  the  Safe  Transportation  of 
Hazardous  Materials  (TFC),  represent- 
ing the  CJhemical  Specialties  Manufac- 
turing Association  (CITSMA) .  the  Grocery 
Manufacturers  of  America,  Inc.  (QMA>, 
the  National  Small  Shipments  Traffic 
Conference,  and  the  Drug  and  Toilet 
Preparation  Conference,  petitioned  for 
reconsideration  of  the  new  amendment 
stating  that  the  amounts  set  forth  m  the 
amendment  were  too  limiting  and  that 
certain  container  manufacturens  as  well 
as  drug  and  toilet  preparation  concerns 
were  belrig  sharply  curtailed  tn  their  de- 
slon making  concerning  container  size. 

The  purpose  of  amendment  103-12  was 
to  insure  that  an  unsafe  quantity  of  these 
articles  is  not  carried  aboard  an  aircraft 
by  passengers  and  crewmembers.  The 
FAA  believes  this  objective  can  best  be 
achieved  by  a  regulation,  such  as  the 
current  regulation,  which  prescribes  In 
clear  and  enforceable  terms  a  maximum 
quantity  limitation.  For  these  reasons, 
we  are  unable  to  concur  in  petitioner's 
recommendation  that  the  current  regu- 
lation be  amended  to  specify  a  quantity 
limltaticHi  in  terms  of  the  amovmt  car- 
ried by  a  crewmember  or  passenger  for 
his  personal  use. 

However,  upon  further  consideration 
of  this  matter,  the  FAA  believes  that  cer- 
tain changes  can  be  made  In  the  current 
regulation,  as  proposed  herein,  which  will 
be  reasonable  and  provide  adequately  for 
safety  in  air  commerce. 

Two  maximum  limitations  were  estab- 
lished by  the  FAA  in  amendment  103-12: 
the  first,  a  limitation  on  the  quantity 
carried  per  container,  and  the  second,  a 
limitation  on  total  quantity  carried.  We 
will  treat  each  limitation  separately  in 
the  discussion  that  follows: 

First,  with  respect  to  container  size, 
the  TFC  expresses  concern  that  the  16- 
ounce  limitation  severely  curtails  certain 
manufacturers  of  aerosol  cans  and  cer- 
tain   manufacturers    of    toilet    articles 
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that    are    packaged    In    aerosol    cans 
in     their     decisionmaking     concerning 
container    size.    Upon    further    consid- 
eration    of     amendment     103-12.     the 
FAA    believes    that    the    standards    set 
forth    m    5  173.306    of    the    regulations 
of    the    Hazardous    Materials    RegtUa- 
tions  Board  iHMRB)    (49  CFR  173.306) 
for     the     shipment     of     nonreflllable 
metal    containers   charged    with    a   so- 
lution of  materials  and  compressed  gas 
or  gases  provide  for  the  safe  transporta- 
tion of   these  articles   and   any   aerosol 
container  that  could  reach  the  consumer 
Is  subject;  to  those  regulations.  Accord- 
ingly, this  proposal  would  remove  from 
5  103.1'cm5)    of    the    Federal    Aviation 
Regulations  the  16-ounce  Limitation  on 
containeij  size,  as  it  affects  aerosol  con- 
tainers. However,  insofar  as  other  con- 
tainers are  concerned,  for  example,  bot- 
tles in  \Thich  perfume,  nail  polish  re- 
mover, or  other  flammable  substance  are 
carried,  a  16-ounce  capacity  limitation 
would  apply,  since  for  such  containers 
the  regulations  of  the  HMRB  do  not  pre- 
scribe limitations  on  container  size. 

As  to  the  second  limitation,  this  pro- 
posal would  limit  each  crewmember  and 
passenger  to  the  carriage  of  a  total  of 
not  more  than  75  ounces  ( net  weight  and 
fluid  ounces)  of  medicinal  and  toilet 
articles,  based  upon  the  total  capacity 
of  the  containers  in  which  it  is  carried. 
We  believe  the  limitations  proposed 
herein  on  the  carriage  of  these  articles 
will  not  adversely  affect  safety  and  at 
the  same  time  will  not  unduly  restrict 
passengers  and  crewmembers  In  carry- 
ing in  baggage  aboard  aircraft  medicinal 
and  toilet  articles. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a)  and  601 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354' a)  and  1421  >.  and  section 
6ic)  of  the  Department  of  Transporta- 
Uon  Act  (49  U.S.C.  1655(c) ). 

In  consideration  of  the  foregoing,  It  Is 
proposed  to  amend  part  103  of  the  Fed- 
eral Aviation  Regulations  by  amending 
paragraph  iO'b)  in  5  103.1  to  read  as 
follows : 


PROPOSED   RULES 


§  103.1       .Vppliiabilitj 


(C)    •    •    • 

(5)  Medicinal  and  toilet  articles  car- 
ried by  a  crewmember  or  passenger  In  his 
baggage  'including  carr>--on  baggage) 
when — 

(i)  The  total  capacity  of  all  the  con- 
tainers u.-ed  by  a  crewmember  or  passen- 
ger for  the  carriage  of  those  articles  does 
not  exceed  75  ounces  'net  weight  ounces 
and  fluid  ounces) ;  and 

lii)  The  capacity  of  each  contjdner 
other  than  an  aerosol  container  does  not 
exceed  16  fluid  ounces  or  1  pound  of 
material. 

Issued  in  Washington,  D.C.,  on  April  18, 
1973. 

C.  R.  Melucin,  Jr.. 

Acting  Director. 
Flight  Standards  Service. 
IFR  Doc.73-7928  PUed  4-24-73;  8 :  45  ami 


[14  CFR  Part  121] 

[Docket  No.   12762;    Notice  73-14] 

GROUND  PROXIMITY  WARNING  DEVICES 

Advance  Notice  of  Proposed  Rulemaking 

The  Federal  Aviation  Administration 
is  considering  the  need  to  amend  part 
121  of  the  Federal  Aviation  Regulations 
to  require  installation  of  a  terrain 
proximity  warning  system  or  device  on 
each  airplane  used  in  operations  con- 
ducted under  Part  121. 

This  advance  notice  of  proposed  rule- 
making Is  being  issued  in  accordance 
with  the  FAA's  policy  for  the  early  insti- 
tution of  public  proceedings  in  actions 
related  to  rulemaking.  An  "advance- 
notice  Is  issued  to  Invite  early  public 
participation  in  the  identification  and 
selection  of  a  course  or  alternate  courses 
of  action  with  respect  to  a  particular 
rulemaking  problem. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Comrnunlcations    should    Identify    the 
regulatory  docket  or  notice  number  and 
be  submitted  In  dupUcate  to:   Federal 
Aviation   Administration,   Office   of   the 
General      Counsel,      attention:      Rules 
Docket  AGC-24.  800  Independence  Ave- 
nue SW..   Washington,   D.C.   20591.   All 
commimications  received  on  or  before 
July  24,  1973,  will  be  considered  by  the 
Administrator  before   taking  action  on 
the  proposed  rule.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments.  In 
the    rules    docket    for    examination    by 
interested  persons. 

The  National  Transportation  Safety 
Board  (NTSB)  has  recommended  on  sev- 
eral occasions  that  the  Administrator 
evaluate  the  need  for  the  Installation 
and  use  of  ground  proximity  warning 
devices  on  aircraft  operated  under  part 
121  On  November  15.  1971,  the  NTSB 
recommended  that  the  AdminL<;trator 
develop  a  ground  proximity  warning 
system  for  use  in  the  approach  and  land- 
ing phases  of  operation  which  will  warn 
flightcrews  of  excessive  rates  of  descent, 
unwanted  or  inadvertent  descent  below 
minimum  descent  altitudes,  or  descent 
through  decision  height,  and  that  it 
would  be  desirable  If  the  equipment  now 
installed  could  meet  this  demand.  It  has 
also  been  suggested  by  the  NTSB  and 
others  that  radio  altimeters  now  In  use, 
or  a  modified  radio  altimeter,  might  per- 
form this  function. 

The  FAA  has  taken  the  position  that 
present  instrumentation  and  procedures 
provide  for  safe  and  adequate  terrain 
clearance,  as  long  as  proper  flightcrew 
discipline  Is  maintained  and  appropri- 
ate flight  operations  procedures  are  fol- 
lowed. However,  the  FAA  has  indicated 
Its  intention  to  monitor  technological 
developments  regarding  ground  proxim- 
ity warning  Indicators  and  to  evaluate 
their  usefulness. 


The  FAA  has  not  yet  determined  that 
such  a  warning  system  or  device  is 
needed  or,  if  It  Is  needed,  how  It  should 
be  designed.  In  this  connection,  this  ad- 
vance notice  of  proposed  rulemaking  Is 
issued  to  elicit  conunents  from  opera- 
tors, manufacturers,  and  other  inter- 
ested persons  regarding  the  need  for  the 
installation  of  ground  proximity  warn- 
ing devices  on  aircraft  used  In  operations 
conducted  under  part  121,  and  appropri- 
ate design  characteristics  for  that  equip- 
ment. In  p8u-tlcular  comments  are  re- 
quested on  the  following  questions: 

( 1 )  Should  the  FAA  require  that  each 
airplane  operated  under  part  121  he 
equipped  with  a  terrain  proximity  warn- 
ing svstem  or  device?  Should  such  a  re- 
quirement be  limited  either  to  large 
airplanes  or  to  turbojet  pov^-ered 
airplanes? 

(2»  Could  present  instrumentation 
and  equipment  that  cannot  provide  in- 
formation on  terrain  forward  of  the  air- 
craft, such  as  radio  altimeters  now  In 
use,  be  used  together  with  appropriate 
cockpit  procedures  to  accomplish  terrain 
proximity  wAming  functions? 

(3)  Could  present  instrumentation 
and  equipment  be  modified  to  warn  of 
terrain  forward  of  the  airplane  or  would 
it  be  necessary  to  design  and  Install  en- 
tirely new  equipment? 

(4)  What  characteristics  and  capa- 
bilities should  be  included  in  any  system 
or  device  designed  to  provide  timely  and 
meaningful  terrain  proximity  warning 
to  the  pilot  during  low  altitude  opera- 
tions such  as  traffic  patterns  and  ap- 
proaches to  landings? 

(5)  How  should  this  Information  be 
presented  to  the  pilot  to  preclude  errors 
in  setting,  distraction,  eonfusion,  or 
tnisin  terpretation  ? 

(6)  What  special  flight  crewmember 
procediores  should  be  required  for  the  use 
of  the  warning  system  or  device? 

This  advance  notice  of  proposed  rule- 
making Is  issued  under  the  authority  of 
sections  313(a)  and  601  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354<a> 
and  1421)  and  section  6*0  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 


Issued      in     Washingtc«i.     D.C,     on 
April   18,    1973. 

C.  R.  Meiucin,  Jr., 

Acting  Director. 
Flight  Standards  Service. 
(FR  Doc. 73-7929  Filed   4-24-73:8+5   ftm] 


ATOMIC  ENERGY  COMMISSION 
[  10  CFR  Parts  2,  50,  and   170  ] 

RULES  OF  PRACTICE;  LICENSING  OF 
PRODUCTION  AND  UTILIZATION  FA- 
CILITIES; FEES  FOR  FACILITIES  AND 
MATERIALS  LICENSES  UNDER  THE 
ATOMIC  ENERGY  ACT  OF  1954.  AS 
AMENDED 

Standardiiation   of   Design;    Ucenses  To 
Manufacture  Nuclear  Power  Reactors 
The   Atomic   Energy  Act  of   1954,   aa 

amended,  requires  a  Ucense  issued  bythe 

Commission  for  the  transfer  or  recelp« 
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in  interstate  commerce,  manufacture, 
production,  transfer,  acquisition,  posses- 
sion, use,  import  or  export  of  a  produc- 
tion or  utilization  facility  such  as  a  nu- 
clear power  reactor.  At  present,  the  Com- 
mission's regulations  in  10  CFR  part  50, 
Licensing  of  Producticxi  and  Utillzati<m 
Facilities,  and  Its  rules  of  practice  In  10 
CFR  part  2  are  directed  primarily  at  sit- 
uations In  which  an  application  is  sub- 
mitted for  a  permit  to  construct  a  facil- 
ity at  an  identified  site,  followed  by  an 
application  for  a  license  to  operate  the 
facility  after  construction  is  completed. 
The  construction  permit  application  con- 
tains, among  other  things,  Informaticm 
relating  to  both  the  preliminary  design 
of  the  facility  and  the  site  on  which  it  is 
to  be  constructed  for  operation.  The  ap- 
plicant Is  usually  a  utility,  although  con- 
struction permits  have,  on  occasion,  been 
issued  to  a  facility  manufacturer. 

On  May  1,  1972,  the  Commission  Issued 
a  policy  statement,  which  pointed  out  the 
contributions  that  standardization  could 
make  to  higher  operating  reliability, 
maintenance  and  improvement  of  pro- 
tection to  public  health  and  safety  and 
environmental  values,  concentration  of 
safety-related  research  and  development 
efforts  into  fewer  areas,  and  greater  eflQ- 
clency  in  AEC  reviews  of  plant  design. 
Industry  was  encoiu-aged  to  explore  pos- 
sible means  of  achieving  greater  stand- 
ardization. A  subsequent  statement  on 
the  subject  of  standardization  was  issued 
by  the  Commission  on  March  5,  1973.  One 
promising  approach  to  standardization 
appears  to  be  the  manufacture  of  several 
nuclear  power  reactors  of  standard  de- 
sign at  an  industrial  location.  The  reac- 
tors thus  manufactured  would  eventually 
be  loca.ted  and  operated  at  utility  sites. 
Some  of  these  sites  may  be  ocean  sites, 
created  by  the  construction  of  break- 
waters, at  which  previously  manufac- 
tured platform-mounted  reactors  could 
be  installed  and  operated.  The  manufac- 
ture of  these  reactors  will  require  the  is- 
suance of  a  Commission  license  to  the 
manufacturer,  after  review  of  the  appli- 
cation by  the  Commission's  regulatory 
staff  and  the  Advisory  Committee  on  Re- 
actor Safeguards  and  the  holding  of  a 
public  hearing.  A  construction  E>ermlt 
from  the  Commission  will  be  required  of 
the  utility  prior  to  the  commencement 
of  necessary  con.structlon  at  the  utility 
site  to  accommodate  the  reactor  and 
prior  to  the  transport  of  the  reactor  to, 
and  Its  installation  at.  that  site.  A  Com- 
mission license  will,  of  course,  also  be  re- 
qtiired  for  the  operation  of  the  reactor. 

The  proposed  amendments  to  parts  2, 
50.  and  170  which  follow  would  amend 
the  Commission's  existing  regulations  to 
accommodate  this  approach  to  stand- 
ardization. Further  amendments  can  be 
expected  as  other  approaches  are 
devdoped. 

Under  the  proposed  amendments, 
which  relate  to  matters  of  radiological 
health  and  safety,  environmental  pro- 
tection, and  the  common  defense  and 
security,  an  applicant  for  a  license  to 
manufacture  nuclear  power  reactors  pur- 


suant to  a  new  appendix  M  of  part  50 
would  be  required  to  Include  in  his  appU- 
cation,  in  suldltlon  to  design  Informa- 
tion, the  postulated  site  parameters. 
Such  an  applicant  would  also  be  required 
to  submit  an  environmental  report  dis- 
cussing the  environmental  effects  of  the 
manufacture  of  the  reactors  and,  in  gen- 
eral terms,  the  «ivironmental  effects  of 
their  installation  and  operation  at  a 
hypothesized  site  or  sites  having  charac- 
teristics that  fall  within  the  postulated 
site  parameters. 

Once  the  final  standardized  design 
had  been  developed  by  the  holder  of  a 
license  to  manufacture,  the  holder  would 
request  approval  of  the  final  standard- 
ized design  by  submitting  an  application 
for  amendment  of  the  license  to 
manufacture. 

In  the  construction  permit  proceeding, 
the  focus  would  be  on  the  specific  site 
chosen  by  the  utility  applicant,  including 
whether  that  site  fell  within  the  ix>stu- 
lated  site  parameters  specified  at  the 
manufacturing  license  stage.  In  cases 
where  a  manufacturing  license  is  sought, 
no  construction  permit  would  be  issued 
to  the  utility  until  the  manufacturing 
license  had  been  first  issued  to  the  manu- 
facturer. The  environmental  report  re- 
quired of  the  utility  applicant  would  not 
be  expected  to  duplicate  matters  covered 
in  the  environmental  report  submitted 
in  connection  with  the  application  for  a 
manufacturing  license. 

One  of  the  major  purposes  of  the  pro- 
posed amendments  Is  the  elimination  of 
unnecessary  duplication  in  the  review 
process.  Accordingly,  the  proposed 
amendments  would  provide  that  matters 
resolved  at  any  stage  of  the  licensing 
process  would,  in  general,  not  have  to  be 
reconsidered  again  at  subsequent  stages 
of  that  process.  The  Commission  could, 
however,  reopen  matters  previously  re- 
solved in  the  licensing  process  on  tlie 
basis  of  significant  new  information  that 
substantially  affects  the  conclusion «s) 
reached  at  the  earlier  stage. 

Since  10  CFR  Part  170,  Fees  for  Facili- 
ties and  Materials  Licenses  Under  the 
Atomic  Energy  Act  of  1954,  as  amended, 
does  not  contain  a  manuf  actiu-ing  license 
fee  category  in  the  schedule  of  fees  ap- 
plicable to  facility  licenses,  such  a  cate- 
gory with  specified  fees  would  be  added. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  553  of  title 
5  of  the  United  States  Code,  notice  is 
hereby  given  that  adoption  of  the  follow- 
ing amendments  of  10  CFR  parts  2,  50. 
and  176  is  contemplated.  All  interested 
comments  or  suggestions  for  considera- 
tion in  cormectlon  with  the  proposed 
amendments  should  send  them  to  the 
Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton. D.C.  20545,  Attention:  Chief,  Public 
Proceedings  Staff,  by  June  11,  1973. 

Copies  of  comments  received  may  be 
examined  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW 
Washington.  D.C. 

1.  A  new  appendix  M  is  tMlded  to  10 
CFR  part  50  to  read  as  follows: 


Appendix  M — Standardization  op  Design; 
Mantttacturx  of  Nuclear  Power  Reactors: 
conbtrucnon  and  operation  of  nucliar 
Power  Reactors  MANtrrAcrxTRKD  Pursuant 
TO  Commission  License 

Section  101  ot  the  Atomic  Energy  Act  of 
1964.  as  amended,  and  {  60.10  of  this  part 
require  a  Commission  license  to  transfer  or 
receive  in  Interstate  commerce,  manufacture, 
produce,  transfer,  acquire,  possess,  use,  im- 
port, or  export  any  production  or  utilization 
faculty.  The  regulations  In  this  part  require 
the  Issuance  of  a  construction  permit  by  the 
Commission  before  commencement  of  con- 
struction of  a  production  or  utilization  facil- 
ity, and  the  issuance  of  an  operating  license 
before  operation  of  the  facility.  The  provi- 
sions of  this  part  relating  to  the  facility  li- 
censing process  are.  in  general,  predicated  on 
the  assumption  that  the  faculty  will  be  as- 
sembled and  constructed  on  the  site  at  which 
It  Is  to  be  operated.  In  those  circumstances, 
both  faculty  design  and  site-related  issues 
can  be  considered  In  the  Initial,  construction 
permit  stage  of  the  licensing  process. 

However,  under  the  Atomic  Energy  Act.  a 
license  may  be  sought  and  Issued  authoriz- 
ing the  manufacture  of  facilities  bvit  not 
their  construction  and  installation  at  the 
sites  on  which  the  facilities  are  to  be  oper- 
ated. Prior  to  the  "commencement  of  con- 
struction", as  defined  in  { 50.10(c) .  of  a 
facility  (manufactured  pursuant  to  such  a 
Commission  license)  on  the  site  at  which 
It  Is  to  operatC'^that  Is.  preparation  of  the 
site  and  Installation  of  the  facUlty^a  con- 
struction permit  that,  among  other  things, 
reflects  approval  of  the  site  on  which  the 
facility  Is  to  be  operated,  must  be  Issued  by 
the  Commission.  This  appendix  sets  out  the 
partlcxilar  reqxilrements  and  provisions  ap- 
plicable to  such  situations  where  nuclear 
power  reactors  to  be  manufactured  pursuant 
to  a  Commission  license  and  subsequently 
installed  at  the  site  pursuant  to  a  Commis- 
sion construction  jjermlt,  are  of  the  type 
described  In  §  50.22.  It  thus  codifies  one  ap- 
proach to  the  standardization  of  nuclear 
power  reactors. 

1.  Except  as  otherwise  sp>eclfled  in  this  ap- 
pendix or  as  the  context  otherwise  indicates, 
the  provl.sions  In  this  part  applicable  to  con- 
struction permits.  Including  the  requirement 
In  i  50.58  for  review  of  the  application  by 
the  Advisory  Committee  on  Reactor  Safe- 
guards and  the  holding  of  a  public  hearing, 
apply  In  context,  with  respect  to  matters  of 
radiological  health  and  safety,  environmental 
protection,  and  the  common  defense  and 
security,  to  licenses  pursuant  to  this  appen- 
dix M  to  manufacture  nuclear  power  reactors 
(manufacturing  licenses)  to  be  operated  at 
Bites  not  Identified  In  the  license  application. 

2.  An  application  for  a  manufacturing 
license  pursuant  to  this  appendix  M  shall 
meet  all  the  requirements  of  5  5  50.34(a)  (1)- 
(9)  and  60.34a  (a)  and  (b),  except  that  the 
preliminary  safety  analysis  report  shall  be 
designated  as  a  "design  report"  and  any  re- 
quired Information  or  analyses  relating  to 
Bite  matters  shall  be  predicated  on  postulated 
Bite  parameters  which  shall  be  specified  In 
the  application. 

3.  An  applicant  for  a  m.anufacturing 
license  pursuant  to  this  appendix  M  shall 
Bubmit  with  his  application  an  environ- 
mental report  as  required  of  applicants  for 
construction  permits  in  accordance  with 
appendix  D,  Provided,  however,  That  such 
report  shall  be  directed  at  the  maniifacture 
of  the  reactor(s)  at  the  manufacturing  site; 
and,  in  general  terms,  at  the  construction 
and  operation  of  the  reftctc«-(8)  at  an  hypo- 
^etlcal  site  or  sites  having  characteristics 
tbat  fan  'Wttbln  tbe  poetiUated  Bite  pciram- 
•ters.  Tb«  related  draft  and  final  detailed 
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statements  of  en-vlronmental  consideration* 
prepared  by  the  Commission*  regulatory 
staff  wUl  be  similarly  tllrecte<i. 

4  (a)  5!  50.10  (b)  and  (c>-.  60.12(t».  60JS. 
50  30(d).  50  34(a)  (10).  6034»(c).  60.38  (») 
and  (c).  50.40(a),  50  45,  50.56(d).  50.56,  and 
appendixes  E  and  J  do  not  apply  to  manu- 
facturlns;  licenses. 

lb)  The  flnanclal  information  sabmlttaa 
pursuant  to  I  50.33(1)  and  appendix  C  shaU 
be  directed  at  a  demonstration  of  the  flnan- 
clal qualifications  of  the  applicant  for  th« 
manufacturing  license  to  carry  out  the  man- 
ufacturlng  activity  for  which  the  license  la 
sought. 

5.  The  Commission  may  Issue  a  license  to 
manufacture  one  or  more  nuclear  power  re- 
actors to  be  operated  at  sites  not  Identified 
in  the  license  application  If  the  Commission 
finds  that: 

(a)  The  applicant  has  described  the  pro- 
posed design  of  and  the  site  parameters 
postulated  for  the  reactor(8),  Including,  but 
not  limited  to.  the  principal  architectural 
and  engineering  criteria  for  the  design,  and 
has  Identified  the  major  features  or  com- 
ponents incorporated  therein  for  the  protec- 
tion of  the  health  and  safety  of  the  public; 

(b)  Such  ftirther  technical  or  design  in- 
formation as  may  be  required  to  complet« 
the  design  report  and  which  can  reasonably 
be  left  for  later  consideration,  will  be  sup- 
plied m  a  supplement  to  the  design  report; 

(c)  Safety  features  or  components.  If  any, 
which  require  research  and  development 
have  been  described  by  the  applicant  and 
the  applicant  has  Identified,  and  there  will 
be  conducted  a  research  and  development 
program  reasonably  designed  to  resolve  any 
safety  questions  associated  with  such  fea- 
tures or  components:   and 

(d)  On  the  basis  of  the  foregoing,  there 
Is  reasonable  asstirance  that  (1)  such  safety 
questions  will  be  satlsfactorUy  resolved  at 
or  before  the  latest  date  stated  to  the  appli- 
cation for  completion  of  manufacture  of  the 
proposed  nuclear  power  reactor(s).  and  (U) 
taking  into  consideration  the  site  criteria 
contained  in  part  100  of  this  chapter,  the 
proposed  reac-X)r(s)  can  be  constructed  and 
operated  at  sites  having  characteristics  that 
fall  within  the  site  parameters  postulated 
for  the  design  of  the  reactor(s)  without 
undue  rlst  to  the  health  and  safety  of  the 
public. 

(e)  The  applicant  Is  technically  and  finan- 
cially qtiallfled  to  de.slgn  find  manufactur* 
the  propKJsed  nuclear  power  reactor(s). 

(f)  The  Issuance  of  a  license  to  the  appli- 
cant will  not  be  inimical  to  the  common  de- 
fense and  security  or  to  the  health  and  safety 
of  the  public. 

(g)  On  the  basis  of  the  evaluations  and 
analyses  of  the  environmental  effects  of  the 
proposed  action  required  by  appendix  D  and 
paragraph  3  of  this  appendix,  the  actloa 
called  for  is  the  issuance  of  the  license. 

KoTE.— When  an  applicant  has  aipplled 
laitially  all  of  the  technical  infocma,tlo«i 
required  to  complete  the  application,  includ- 
ing the  final  design  of  the  reaotor(s).  the 
findings  required  fc»  the  Issuance  of  the 
license  will  be  appropriately  modified  to  re- 
fiect  that  fact. 

6  Each  m.-inufactu-ing  license  Isstied  ptir- 
suant  to  this  appendix  will  specify  the  num- 
ber of  nuclear  power  reactors  authorized  to 
be  manufactured  and  the  latest  date  foe  the 
oomp'.etion  of  the  mantifacture  ot  ail  sticii 
reactors.  Upon  good  cause  ahown,  th«  Oc3«n- 
misslon  wlU  extend  such  compleUon  dAt« 
for  a  reasonable  period  otf  time. 

7.  The  holder  oC  a  manufacturing  Uceoa* 
ISAued  pursuant  to  tixla  af>pecLdix  M  sbAU 
submit  to  the  Oocmnlaslioci  tti*  Oxtal  Ot^Agn 
of  the  nuclear  power  reoc*or(s)    covered  by 


Vb»  license  as  soon  m  such  design  has  been 
completod.  Such  submltaal  shall  be  In  the 
ftorm  oS  an  appUcatloQ  foe  amendment  of 
t2ie  manufacturing  license. 

8.  Tht  prohibition  In  J  50.10(c)  against 
(XJmmencement  ol  construction  of  a  produc- 
tion or  utilization  faclUty  prior  to  Issuance 
at  a  construct  loo  permit  applies  to  the  trans- 
port erf  a  nuclear  power  roactor(s)  manu- 
factured ptu^uant  to  a  license  issued  pur- 
suant to  this  appendix  from  the  manufactur- 
ing faculty  to  the  site  at  which  the  reactor  (s) 
will  bo  installed  and  operated.  In  addition, 
such  nuclear  jyower  reactor (s)  shall  not  be 
removed  from  the  manufacturing  site  untU 
the  final  design  of  the  reactor(8)  has  been 
approved  by  the  Commission  In  accordcince 
with  paragraph  7. 

9.  An  application  for  a  permit  to  construe* 
a  nuclear  povier  reactor (s)  whlcb  la  the  sub- 
ject of  an  applk»tloQ  for  a  manofacturing 
license  pursuant  to  this  appendix  M  need 
not  contain  such  information  or  anlayses  as 
have  previously  been  submitted  to  the  Oom- 
mlsBlon  In  connection  with  the  application 
for  a  manufacturing  license,  but  shall  con- 
tain, in  addltioti  to  the  information  and 
analvnes  othe«-wtoe  required  by  i  I  60.34(a) 
and  50  34a.  suflVclent  information  to  demon- 
strut©  that  the  site  on  which  the  re«ctor(8) 
Is  to  be  operated  falls  within  the  postulated 
site  parameters  specified  In  the  relevant 
manufacturing   license   BippUcatlon. 

10.  The  Oommisslon  may  Issue  a  permit  to 
oonstruct  a  nuclear  power  reactor  (s)  which 
is  the  subject  of  an  application  fc«-  a  manu- 
facturing license  pursuant  to  this  appendix 
M  If  the  Commission  (a)  fljids  that  th«  site 
on  which  the  reactor  la  to  be  operated  falls 
withm  the  postulated  site  parameters  speci- 
fied in  the  relevant  application  for  a  manu- 
facturing license  and  (b)  makes  the  findings 
(jtherwls©  required  by  this  part.  In  making 
the  finding*  r»q\ured  by  this  f>art.  the  Com- 
mission will  treat  aa  resolved  those  matters 
which  ^ve  been  resolved  In  the  proceeding 
on  th*  relevant  application  for  a  manufiac- 
turing  license,  onless  there  exists  significant 
new  Information  that  substantially  affect« 
the  conclusion (s)  reached  at  the-  earlier 
stage.  In  no  event  will  a  construction  permit 
be  Issued  until  the  relevant  manxifacturlng 
license  has  been  Issued. 

11.    An    operating    license    for    a    nuclear 
power     reactor(8)     that     has     been     manu- 
factured under  a  Commission  license  Issued 
pursuant  to  this  appendix  M  may  be  Issued 
by  the  Conunlssiom  pursuant  to  %  50.57  and 
appendix  D  except  that  the  Comniission  shall 
find,    pursuant    to    5  50.57(a)(1).  that  con- 
struction  of   the   reactor (8)    has   been   sub- 
stantially completed  In  conformity  with  both 
the  manufacturing  license  and  the  construc- 
tion  permit    and   the   applications    therefor, 
aa  amended,  and  the  pro\-lslon3  of  the  Act. 
and  the  rules  and  regulations  of  the  Com- 
mission. In  making  the  required  flndmgs.  the 
Commission  will  tre«,t  as  res<<lved  those  mat- 
ters  which   have  been   reauUed   in  the  pro- 
ceeding  on   the   relevant   applications   for   a 
manufacturing    license    and    a    construction 
permit,  tmless   there   exists  significant   new 
information    that    substantially    affects    the 
oonclu3lon(s)  re€«;hed  at  the  earlier  stage(8) . 
Notwithstanding  the  other  provisions  of  this 
paragraph,  no  application  fi>r  an  of)erating  li- 
cense for  a  nuclear  power  reactor (s)  that  has 
been  manufactured  under  a  Commission  li- 
cense  Issued   pursuant   to   this   appendix   M 
wUl  bo  docketed  untU  the  appllcatioo  for  an 
amendment  to  the  relevant  manufacturtng 
llce«Me    required   by   paragraph    7   has   been 
docketed. 


Subpart  E — Additional  Procedures  Appli- 
cable to  Proceedings  for  the  Issuance  of 
Licenses  To  Manufacture  Nuclear  Power 
Reactors  To  Be  Operated  at  Sites  Not 

Identified  in  the  License  Application  and 
Related  Licensing  Proceedings 


§  2.500      Scope  of  Hubpart. 

This  subpart  prescribes  procedures,  in 
addition  to  those  set  out  in  subparts  A 
and  O,  applicable  to  licensing  procee(i- 
Ings  which  Involve  the  consideration  in 
separate  hearings  of  an  application  for 
a  license  to  manufacture  nuclear  power 
reactors  pursuant  to  appendix  M  of  part 
50  of  this  chapter,  and  applications  for 
construction  permits  and  operating  li- 
censes for  nuclear  power  reactors  which 
have  been  the  subject  of  such  an  applica- 
tion for  a  license  to  mamifacture  such 
facilities  (manufacturing  license). 

§  2.501  Notice  of  hearing  on  applicalion 
pursuant  lo  appendix  M  of  part  .>0 
for  a  license  lo  manufacture  nuclear 
power  reactors. 

(a)  In  the  case  of  an  application  pur- 
suant to  appendix  M  of  part  50  o<  this 
chapter  for  a  license  to  manufacture 
nuclesu-  power  reactors  of  the  type  de- 
scribed In  {  50.22  of  this  chapter  to  be 
operated  at  sites  not  Identified  in  the 
license  application,  the  Secretary  will 
issue  a  notice  of  hearing  to  t)e  published 
in  the  Federal  Recistxk  at  least  thirty 
(30)  days  prior  to  the  date  set  for  hear- 
ing in  the  notice.'  The  notice  shall  be 
Issued  as  soon  as  practicable  after  the 
application  has  been  docketed.  The  no- 
tice will  state: 

(1)  The  time,  place,  and  nature  of 
the  hearing,  and/or  the  prehearing  con- 
ference : 

(2)  The  authority  within  which  the 
hearing  is  to  be  held: 

(3)  The  matters  of  fact  and  law  to  be 
considered;  and 

(4)  The  time  within  which  answers  to 
the  notice  shall  be  filed. 

(b)  The  Issues  stated  In  the  notice  of 
hearing  pursuant  to  paragraph  (a)  will 
not  involve  consideration  of  the  par- 
ticular sites  at  which  any  of  the  nuclear 
power  reactors  to  be  mamifactiu-ed  will 
be  located  and  operated.  Except  as  the 
Commission  determines  othei-wise.  the 
notice  of  hearing  will  state: 

(1)  That,  if  the  proceeding  is  a  con- 
tested proceeding,  the  presiding  officer 
will  consider  the  following  Lssues:  ' 

(i)  Whether  the  applicant  ha.=;  de- 
scribed the  proposed  de.<:ign  of.  and  the 
site  parameters  postulated  for.  the  reac- 
tor's).  Including,  but  not  limited  to,  the 
principal  architectural  and  engineering 


2.  A  new  sut^aut  E  is  added  to  10  CFR 
part  2  to  read  as  f oUows : 


•The  thirty  (30)  day  requirement  of  this 
paragraph  la  not  applicable  to  a  notice  of 
the  time  and  place  of  hearing  published  by 
the  presiding  oCOcer  after  the  notice  of  hear- 
ing described  in  this  section  has  been  pub- 
lished. 

•Issues  (1)  through  (vl)  are  the  L-isuea 
pursuant  to  the  Atomic  Energy  Act  of  1954. 
aa  amended.  Issue  (vll)  Is  the  Issue  pursuant 
to  the  National  Bnvironmental  Policy  Act 
of  1969. 
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criteria  for  the  design,  aoid  has  Identified 
the  major  features  or  components  In- 
corporated therein  for  the  protection  of 
the  health  and  safety  of  the  pubUc; 

(il)  Whether  such  further  technical  or 
design  infonnation  as  may  be  required  to 
complete  the  design  report  and  which 
can  reasonably  be  left  for  later  consld- 
eraUon,  will  be  .supplied  In  a  supplement 
to  the  design  report; 

(iii)  Whether  safely  features  or  com- 
ponents, if  any.  which  require  research 
and  development  have  been  described 
by  the  applicant  and  the  applicant  has 
identified,  and  there  wiU  be  conducted 
a  research  and  development  program 
reasonably  designed  to  resolve  any  safety 
questions  associated  with  such  features 
or  components; 

(iv)  Whether  on  the  basis  of  the  fore- 
going, there  is  reii-'^onable  assurance  that 
(A)  such  safety  questions  will  be  satis- 
factorily resolved  at  or  before  the  latest 
date  stated  in  the  application  for  com- 
pletion of  manufacture  of  the  proposed 
reactor's),  and  iB>  talting  into  consid- 
eration the  site  criteria  contained  In 
part  100  of  this  chapter,  tlie  proposed 
reactor (s>  can  be  constructed  and  oper- 
ated at  sites  having  characteristics  that 
fall  within  the  site  parameters  postu- 
lated for  the  design  of  the  reactor (s) 
without  imdue  ri.sk  to  the  health  and 
safety  of  the  public; 

(V)  Whether  the  applicant  Ls  tech- 
nically and  financially  qualified  to  de- 
sign and  manufacture  the  proposed 
reactor's) ; 

( vi  >  Whether  the  Issuance  of  a  license 
for  manufacture  of  the  reactor's)  will 
be  Inimical  to  the  common  defen.se  and 
security  or  to  the  health  and  safety  of 
the  public;  and 

<  vil)  Whether.  In  accordance  with  the 
requirements  of  appendix  D  and  appen- 
dix M  of  part  50  of  this  chapter,  the 
license  .should  be  i.ssued  as  proposed. 

<2)  That.  If  the  proceeding  is  not  a 
contested  proceeding,  the  presiding  of- 
ficer will  determine  li)  without  conduct- 
ing a  de  novo  evaluation  of  the  applica- 
tion, whether  the  application  and  the 
record  of  the  proceeding  contain  suffi- 
cient Information,  and  the  re%iew  of  the 
application  by  the  Commission's  regu- 
latory staff  has  been  adequate  to  support 
affirmative  findings  on  subdivisions  (1) 
through  (V)  specified  in  subparagraph 
(1)  of  thLs  paragraph  (b)  and  a  nega- 
tive finding  on  .subdivision  <vi)  specified 
In  subparagraph  (1)  of  this  paragraph 
fb)  proposed  to  be  made  and  the  Issu- 
ance of  the  license  to  manufacture  pro- 
povsed  by  the  Director  of  Regulation,  and 
(U)  whether  the  re\iew  conducted  by  the 
Commission  pursuant   to   the   National 
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Environmental  Policy  Act  (NEPA)   has 
been  adequate. 

(3)  That,  regardless  of  whether  the 
proceeding  Is  contested  or  uncontested, 
the  presiding  ofiBcer  will.  In  accordance 
with  section  A.  11  of  appendix  D  and 
paragraph  3  of  appendix  M  of  part  50  of 
this  chapter. 

(i)  Determine  whether  the  require- 
ments of  section  102(2)  (C)  and  (D)  of 
the  National  Environmental  Policy  Act 
and  appendix  D  of  part  50  of  Uiis  chapter 
have  been  compiled  with  in  the  proceed- 
ings; 

(il)  Independently  consider  the  final 
balance  among  conflicting  factors  con- 
tained in  the  record  of  the  proceeding 
with  a  view  to  determining  the  appropri- 
ate action  to  be  taken ;  and 

(ill)  Determine  whether  the  manufac- 
turing license  should  be  i.ssued.  denied  or 
appropriately  conditioned  to  protect  en- 
vironmental values. 

(c)  The  place  of  hearing  on  an  ap- 
plication for  a  manufacturing  license 
will  be  Wa.shington.  D.C.  or  such  other 
location  as  the  Commission  deems  appro- 
priate. 

§  2.502  Notice  of  licariiiB  on  applic.iliijn 
for  a  permit  lo  con-lriict  a  nuclear 
power  reactor  manufaiMure<l  pursu- 
ant lo  a  r,oninii>«ion  license  issued 
pursuant  to  appendix  M  uf  p.irl  .^0  of 
this  chapter  at  the  kiie  at  mIiiiIi  the 
reactor  is  to  be  operated. 

The  issues  stated  for  con-sideration  in 
the  notice  of  hearuig  on  an  application 
for  a  permit  to  construct  a  nuclear  power 
reactor's)  which  is  the  subject  of  an 
application  for  a  manufacturing  Iicen.se 
pursuant  to  appendix  M  of  part  50  of  this 
chapter,  will  be  these  stated  in  §  2.104(b) 
and.  In  addition,  whether  the  site  on 
which  the  facility  is  to  be  operated  falls 
is  within  the  postulated  site  parameters 
specified  in  the  relevant  application  for  a 
manufacturing  license.  The  notice  wlU 
also  contain  statements  to  the  effect  that 
(a)  the  Commission  will  treat  as  re- 
solved those  matters  which  have  been 
resolved  in  the  proceeding  on  the  relevant 
application  for  a  manufacturing  license 
unless  there  exists  .significant  new  in- 
formation that  substantially  affects  the 
conclusion's)  reached  in  the  manufac- 
turing license  proceeding,  and  (b)  in  no 
event  will  the  construction  permit  l>e 
Issued  until  the  relevant  manufacturing 
license  has  been  issued. 

§  2..'>03  Finality  of  derisions  on  si'parale 
issues. 

Notwithstanding  any  other  provision 
of  this  chapter,  no  matter  which  has 
been  determined  at  an  earlier  stage  of  a 
licensing    proceeding    which    involves    a 
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manufacturing  license,  a  permit  to  con- 
struct a  reactor  for  which  a  manufac- 
turing license  is  sought,  and  a  license  to 
operate  such  a  reactor  shall  be  deter- 
mined to  be  at  Issue  in  any  subsequent 
stage  of  such  licensing  proceeding  except 
on  the  basis  of  significant  new  informa- 
tion that  substantially  affects  the  coii- 
clu.sion(s)   reached  at  the  earlier  stage. 

§  2.504     .\pplicahililv  of  oilier  .sections. 

Tlie  provisions  of  subparts  A  and  G 
relating  to  construction  permits  apply  to 
both  construction  jjermits  and  manufac- 
turing licenses  subject  to  this  subpart, 
except  that  §  2.104  (a)  and  (b)  do  not 
apply  to  manufacturing  Ucraises  except 
as  the  context  otherwise  requires.  The 
provisions  of  subparts  A  and  G  of  this 
part  relating  to  operating  licenses  apply 
to  operating  licenses  subject  to  this  sub- 
part, except  as  qualified  by  the  pro- 
visions of  this  subpart. 

3.  A  new  paragraph  (1)  Is  added  to 
J  170.3  of  10  CFR  part  170  to  read  as 
follows : 

§  170.3      Dr  fin  it  ions. 

As  used  in  this  part: 

•  •  •  •  • 

(1)  "Manufacturins  license"  means  a 
license  pursuant  to  appendix  M  of  part 
50  of  this  chapter  to  manufacture  a  nu- 
clear power  reactor(s)  to  be  operated  at 
sites  not  identified  in  the  license  applica- 
tion. 

4.  Paragraph  (b)  of  §  170.12  of  10  CFR 
part  170  Is  amended  to  read  as  follows: 

§170.12      Payment  of  fees. 

•  •  >  •  • 

(b)  Construction  permit  fees,  manu- 
facturing license  fees  and  operating 
fees. — Fees  for  constioiction  permits, 
manufacturing  licen-ses  and  operating 
licenses  are  payable  when  the  construc- 
tion permit,  manufacturing  license  or  op- 
erating license  is  issued.  No  construction 
permit,  manufacturing  license  or  op- 
erating license  will  be  issued  by  the 
Commission  until  the  full  amount  of  the 
fee  prescribed  in  tlus  part  has  been  paid. 

5.  Section  170.21  of  10  CFR  part  170 

is  amended  to  read  as  follows : 

§  170.21       .'shedule    of    fees    for    proilnc- 
lion  antl  utilization  facilities. 

Applicants  for  construction  permits, 
manufacturing  licenses  or  operating  li- 
censes for  production  or  utilization  facili- 
ties shall  pay  the  fees  set  forth  below: 
Provided,  however.  That  annual  fees 
shall  not  be  paid  by  holders  of  licenses 
which  authorize  the  possession  but  not 
operation  of  production  or  utilization 
facilities: 
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BcuEDULCs  or  Fbis 


F.nilitv  (thprma;  mepiwaU 
vhIups  reler  w  maximum 
(■rt[)a»lty  slaU'd  In  the  per- 
mit or  Ucen*"  ' 


Application  AppUcaOoo  ,,       ^_^       „ ^      .  •*fS2^L?" 

feitorpon-  fee  lor  man-      Coo8tn»-  Itemtictoi^  Op«r»ang«  •"«<»- 

stnictlon       nftwturtog    ttoo»  permit  tafUcenw  Jkwws  h.  «n«>o' 

I«nnU            license                b.                   h.  •^^i 


t,l '  rower  reactor  •. 


cji  TpstlnfT  facility 

i3'    Research  reactor 

^41  Oth.T    production  at  utlU- 

wtlou  [aclUty. 


$70,000 


a.  900 

flOO 

ao.ooo 


ro.000 


teo,ooo+ 


♦•yvMWj 


.—     10,000... 

...   2,aoo 


|13B,aOO+ 
|9(VtMW.> 


18.200. 

a.soo. 


1K,066'.1''-'..'.'.'.'-'-'.. 146,000. 


ni2,ooo 

mini- 
mum). 

14,800. 

3,800 

148, QUO. 


AmendnKTiW  reduclni  capacity  riiall  not  entitle  Uie  appUcant  to  •  partial  refund  of  any  fee;  applications  for 
amen"n"  nnKr^lSrelt^  tl  a  higher  fee  category  wUl  not  be  accepted  for  filing  anle«i  acconip:mu-d  by  the 
ircscrlbeJ  fee  less  the  amount  already  paid. 

I  ltTctn7:^T^n%rmUs  are  L<.^c.i  for  2  or  more  power  reactors  of  the  ^e  d..slf  n  at  a  slr.Kle  £0*"  ^'i^'t;;! '^;' 
.  .re  «.bie  t  to  aJncurrent  UcensliiB  review,  the  construction  permit  fee  lor  the  first  reactor  will  be  $eo,000  +  tWO-tMW 
Tu'iaS OU)  V  »^ImT  or  ^h  IddiUonal  factor.  When  con^ctlon  permits  »"  ^s^ued  or  .  or  more  power  r^^ 
for  whlcha  mtumlacturlng  llcen.se  has  been  Issued,  the  construction  permit  fee  shaU  be  »3O,0UO  +  »40/tMW  for  tbe  first 

'rvJ';ro%'K^c?.n^f  J;  t^Z't^'^T^r.!^^  jwtors  o,  the  -' f^- Va/lsit  ^tSl  "^l^Xi 
were  subject  to  concurrent  UcenslnK  review,  the  operaimg  license  lee  will  be  J126,000  +  $'J6/t.MH  lor  lUe  lirst  rea.wr 
anil  t^S  000  -i-  MOilMW  for  each  additional  reactor.  ^    i.  .  i„  „  „  ,,:  „»  ■>  ,vif,  i  uw    the  Im 

^  For  oonstracUon  permits  and  operating  Ucen.ses  for  power  reactors  with  a  capacity  In  eic  ,^^  of  3,000  tMW  ,  tbe  IM 
will  t>e  computed  on  a  mailmum  power  level  of  3,000  tMW.  t-in  r«Yi  4-  tAfi  ,  \i\v  for  the  Grit 

•  When  a  manulacturlne  Ucen.-*  is  issued  for  more  than  1  power  reactor,  the  foe  v.  HI  be  $3n,000  r  J4<i,  I MW  lo.  tnc  nr.i 
reactor  and  $15,000  -r  $15  tMW  for  each  addillotial  reactor. 
(Sec  181,  68  Stat.  948:  sec.  501,  65  Stat.  290;  31  U5,C,  483a,  42  U  S  C,  2201,) 

Dated  at  Germantown,  Md..  this  19th  day  of  AprU  1973. 
For  the  Atomic  Energy  Commission. 


[FR  Doc  73 


Paul  C.  Bender, 
Secretary  of  the  Cmnmission. 

7945  PUed  4-24-73:8:45  am] 


CIVIL  AERONAUTICS  BOARD 
[  14  CFR  Part  241  ] 

(Docket   No.    25444:    EOR-242I 

UNIFORM  SYSTEM  OF  ACCOUNTS  AND 
REPORTS  FOR  CERTIFICATED  AIR 
CARRIERS 

Accounting  for  Vacation  Liability 

April   20.    1973. 

Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion a  proposed  amendment  to  part  241 
of  the  "Economic  Regiilations"  (14  CFR 
part  241)  which  would  require  carriers 
to  use  the  accrual  method  of  accounting 
with  respect  to  reporting  liabilities  for 
personnel  vacations.  The  principal  fea- 
tures of  the  proposed  rule  are  set  forth 
In  the  attached  explanatory  statement, 
and  the  proposed  amendment  is  set  out 
In  the  proposed  rule.  The  amendment  is 
proposed  under  the  authority  of  sections 
204 'a)  and  407  of  the  Federal  Aviation 
Act  of  1958,  as  amended.  72  Stat.  743, 
766;  49U.S,C.  1324.  1377. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub- 
mission of  12  copies  of  written  data, 
views  or  arguments  pertaining  thereto, 
addressed  to  the  Docket  Section.  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428  All  relevant  material  received  on 
or  before  May  25,  1973,  will  be  consid- 
ered by  the  Board  before  taking  action 
on  the  proposal.  Copies  of  communi- 
cations will  be  available  for  examination 
by  interested  persons  In  the  docket  sec- 
tion of  the  Board,  room  712  Universal 


Building.  1825  Cormecticut  Avenue  NW.. 
Washington,  DC,  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 


[SEAL]  Edwin   Z,   Holland. 

Secretary. 

Explanatory  Statement 


An  examination  of  the  carriers'  form  41 
reports  indicates  that  within  the  past  de- 
cade there  has  been  a  rather  pronounced 
increase  in  the  liabilities  incurred  by  car- 
riers for  personnel  vacations.'  At  the 
present  time,  our  regulations  permit  car- 
riers to  use  either  the  cash  or  accrual 
method  of  accounting  in  reporting  such 
liabilities  on  form  41— ie..  a  carrier  may 
accrue  the  annual  cost  of  personnel  vaca- 
tions to  account  2120  (Accrued  Vacation 
Liability)  or  elect  instead  to  charge  such 
costs  directly  to  the  applicable  personnel 
compensation  expen.se  account  without 
accrual. 

Under  generally  accepted  accounting 
principles,  a  carriers  balance  sheet 
should  reflect  all  current  liabilities,  in- 
cluding liabilities  for  vacation  pay.  exist- 
ing on  the  date  when  the  balance  sheet  is 
prep)ared.  Similarly,  when  a  lag  exists  be- 
tween vacations  earned  and  vacations 
taken,  the  cost  to  the  carrier  to  satisfy 
its  vacation  liability  should  be  accrued 
systematically  over  the  year  in  which 
vacations     are     earned,     rather     than 


charged   directly  to  the  applicable   ex- 
pense accounts  in  the  period  in  which 
they    are    actually    p>aid.    Because    our 
present  rules  provide  for  optional   ac- 
counting methods  the  filed  balance  sheets 
of  some  carriers  do  not  now  completely 
reflect  their  current  vacation  pay  liabil- 
ities   m    the    manner    contemplated    by 
aforedescribed     accounting     principles. 
Thus,  the  total  annual  liability  for  vaca- 
tion p)ay  being  reported  by  the  carriers  on 
form  41  may  be  appreciably  less  than 
the  actual  vacation  liability  incurred  an- 
nually by  the  certificated  airline  Industry. 
In  light  of  the  foregoing,  we  have  ten- 
tatively concluded  that  it  woiild  be  de- 
sirable to  eliminate  t^e  existing  provi- 
sion in  part  241  under  which  a  carrier 
may.  at  its  option,  use  the  cash  method 
of  accounting  for  vacation  pay,  and  to 
require  Instead  that  only  the  accrual  ac- 
counting method  may  be  used  in  report- 
ing liabilities  for  personnel  vacations,  so 
that  the  form  41  reports  on  this  item 
will  be  made  in  accordance  with  gen- 
erally accepted  accounting  principles.  Ac- 
cordingly, we  are  proposing  to  amend 
part  241  so  as  to  require  carriers  to  use. 
in   their  form   41   reports,   the   accrual 
method  of  accounting  for  all  vacation 
plans  or  agreements  which  provide  em- 
ployees with  a  vested  right  to  vacation 
pay. 

Since  our  proposal.  If  adopted,  would 
require  any  carrier  presently  reporting 
this  item  on  a  cash  basis  to  convert  to 
an  accrual  method  of  accounting,  the  ad- 
justment in  its  accounts  resulting  from 
such  conversion  would  entail  the  estab- 
lishment of  special  accoimtlng  proce- 
dures to  reflect  the  net  change  in  its 
liability  for  vacations  in  the  year  in 
which  such  conversion  is  made.  As  it  re- 
lates to  prior  years,  such  change  should, 
if  material,  be  treated  as  a  special  item 
on  the  converting  carrier's  income  state- 
ment and  should  also  be  explained,  as 
appropriate,  on  Its  filed  schedules  P-2 
notes  to  income  statement  and  B-2  notes 
to  balance  sheet.  Thus,  if  we  determine 
to  adopt  this  proposal,  the  final  rule  will 
provide  for  the  foregoing  changes. 


»  For  erample,  between  1962  and  1972  the 
total  annual  vacation  UabClty  of  the  certifi- 
cated route  carriers  Increa-sed  frcxm  >44  mil- 
lion to  tigs  million. 


Proposed  Rule 

It  is  proposed  to  amend  part  241  of  the 
•Economic  Regulations"  (14  CFR  part 
241)  as  follows: 

Amend  section  6— objective  classifica- 
tion of  balance  sheet  elements  by  revising 
paragraph  (a)  of  account  2120 — accrued 
vacation  liability  to  read  as  follows: 

2120     Accrued   Taration  liabililv. 

(a)  Record  here  accruals  for  liabilities 
against  the  air  carrier  for  personnel  va- 
cations. Accruals  shall  be  made  for  all 
vacation  plans  or  agreements  whether 
oral  or  written  which  provide  employees 
with  a  vested  right  to  vacation  pay. 
.  •  •  •  • 

[FB  Doc.73-8046  FUed  4-24  73:8:45  am] 
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FEDERAL  POWER  COMMISSION 

I  [18  CFR  Part  2] 

[Docket  No.  R-473] 

IMPLEMENTATION  OF  THE  NATIONAL 
ENVIRONMENTAL  POUCY  ACT  OF  1969 
Notice  Denying  Further  Extension  of  Time 

April  18,  1973. 

On  April  17.  1973,  Pacific  Gas  &  Elec- 
tric Co.  requested  a  further  extension  of 
time  within  which  to  file  comments  in 
response  to  the  "notice  of  proposed  rule- 
making to  amend  part  2  of  the  general 
rules  to  provide  guidelines  for  the  prep- 
aration of  applicants'  environmental  re- 
ports pursuant  to  order  No.  415-C"  in 
docket  No.  R-473  issued  Mfirch  2.  1973. 

Upon  consideration,  notice  is  hereby 
given  that  the  request  for  a  further  ex- 
tension of  time  In  the  above  matter  is 


denied.  Comments  are  due  on  or  before 
April  23,  1973. 

Kenneth  F.  Plumb, 

Secretarv. 

[FR  Doc.73-8013  Piled  4-24-73:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[ 40  CFR  Part  51 ] 

PREPARATION,  ADOPTION,  AND 
SUBMITTAL  OF  IMPLEMENTATION  PLANS 

Notice  of  Proposed  Rulemaking 

Correction 

In  FR  Doc.  73-7509  apiiearing  at  page 
9599  in  the  issue  of  Wednesday.  April  18. 
1973.  on  page  9C00.  second  column.  In  the 
ninth  line  in  the  first  paragraph,  the 
date  "May  8,  1973".  should  be  changed 
to  read  "May  18.  1973". 
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TREASURY   DEPARTMENT 
Bureau  of  Customs 

ITX)    73-113] 

TUNA   FISH 

Tariff-rate  Quota  for  the  Calendar  Year 
1973 


open  ^meetings  and  public  participation 
therein. 

Dated  April  19, 1973. 

[seal] 


April  19.  1973. 

It  has  now  been  determined  that  109.- 
809,104  pounds  of  tuna  may  be  entered 
for  consumption  or  withdrawn  from 
warehouse  for  consumption  during  the 
calendar  year  1973  at  the  rate  of  6  per- 
cent ad  valorem  under  Item  112.30. 
'TartfT  Schedules  of  the  United  States." 
Any  such  tuna  which  Is  entered,  or  with- 
drawn from  warehouse,  for  consumption 
during  the  current  calendar  year  In  ex- 
cess of  this  quota  will  be  dutiable  at  the 
rate  of  12.5  per  centum  ad  valorem  un- 
der Item  112.34  of  the  tariff  schedules. 

Pursuant  to  the  provisions  of  Item 
112.30,  "Tariff  Schedules  of  the  United 
States,"  the  above  quota  is  based  on  the 
U.S.  pack  of  canned  tuna  during  the 
calendar  year  1972. 

[SEAL]  G-  R-  DICKERSON, 

Assistant  Commissioner 
Office  of  Operations, 

[FR  Doc.73-7950  PUed  4-24-73; 8 ;45  ami 


J.    T.    Watson. 
Acting  Comptroller  of 

the  Currency. 

IFR  Doc.73-7993  File-1  4-34- 73. 8; 46  am] 


Comptroller  of  the  Currency 

REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES  OF 
THE  13th  NATIONAL  BANK  REGION 

Notice  of  Closed  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (PuWlc 
Law  92-463) ,  notice  Is  hereby  given  that 
a  closed  meeting  of  the  Comptroller  of 
the  Currency's  Regional  Advisory  Com- 
mittee on  Banking  Policies  and  Practices 
of  the  13th  National  Bank  Region  will  be 
held  at  9  ajn.  on  May  11.  1973  In 
the  Empress  Hotel,  Victoria,  British 
Columbia. 

The  purpose  of  this  meeting  is  to  assist 
the  Regional  Administrator  and  Comp- 
troller of  the  Currency  in  a  continuing 
review  of  beink  regulations  and  pedicles. 
The  meeting  will  also  apprise  agency 
ofQcials  of  current  conditions  and  prob- 
lems banks  are  experiencing  in  the  13th 
National  Bank  Region. 

It  is  hereby  determined  pursuant  to 
section  10 (d)  of  Public  Law  92-463  that 
the  meeting  is  concerned  with  matters 
listed  in  section  552 <b)  of  title  5  of  the 
United  States  Code  and  particularly  with 
exceptions  (3).  (4).  and  '8)  thereof,  and 
is  therefore  exempt  from  the  provisions 
of  section  10  (a)(1).  and  (a)(3)  of  the 
act    (Public    Law    92^163)    relating    to 


REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES  OF 
THE  SIXTH  NATIONAL  BANK  REGION 

Notice  of  Closed  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463 ) .  notice  is  hereby  given  that 
a  closed  meeting  of  the  Comptroller  of 
the  Ciirrency's  Regional  Advisory  Com- 
mittee on  Banking  Policies  and  Practices 
of  the  Sixth  National  Bank  Region  will 
be  held  at  9  a.m..  on  May  11,  1973.  at  the 
Ocean  Reef  Club.  Key  Largo.  Fla. 

The  purpose  of  this  meeting  Is  to  assist 
the  Regional  Administrator  and  Comp- 
troller of  the  Currency  in  a  continuing 
review  of  bank  regulations  and  policies. 
The  meeting  will  also  apprise  agency  offi- 
cials of  current  conditions  and  problems 
banks  are  experiencing  In  the  Sixth  Na- 
tional Bank  Region. 

It  Is  hereby  determined  pursuant  to 
section  10(d)  of  Public  Law  92-463  that 
the  meeting  is  concerned  with  matters 
listed  in  section  552(b)  of  title  5  of  the 
United  States  Code  and  particularly  with 
exceptions  (3) .  (4) ,  and  (8)  thereof,  and 
is  therefore  exempt  from  the  provisions 
of  section  10(a)  and  (a)(3)  of  the  act 
(Public  Law  92-463)  relating  to  open 
meetings  and  public  participation  there- 
in. 

Dated  April  19.  1973. 

[SEAL]  J.  T.  Watsok. 

Acting  Comptroller  of 

the  Currency. 

[FR  Doc.73-7994  PUed  4-24-73;8;46  ami 


p>ersonal  llabUity  for  the  decedent's  in- 
come and  gift  taxes,  when  requested,  is 
hereby  delegated  to  District  Directors 
and  Service  Center  Directors. 

2.  Authority  to  issue,  without  request, 
estate  tax  closing  letters  in  accordance 
with  provisions  of  the  Internal  Revenue 
Manual  Is  hereby  delegated  to  District 
Directors  and  Service  Center  Directors. 

3.  The  authority  delegated  herein  may 
be  redelegated  only  by  the  officials  speci- 
fied in  this  order  and  may  not  be  further 
redelegated. 

Effective  date.— April  20,  1973. 

Date  of  Issue  April  20. 1973. 


[SEAL]  R.  P.  Harless. 

Acting  Commissioner. 

[FR  Doc.73-79fl7  PUed  4-34-73; 8: 45  am]      • 

DEPARTMENT  OF   DEFENSE 
Department  of  the  Navy 

CHIEF   OF   NAVAL   OPERATIONS   EXECU- 
TIVE PANEL  ADVISORY  COMMITTEE 

Notice  of  Closed  Meetings 
Notice  is  hereby  given  that  the  Chief  of 
Naval  Operations  Executive  Panel  Ad- 
visory Committee  has  scheduled  closed 
meetings  on  May  2.  and  3,  1973  at  the 
Program  Evaluation  Center,  the  Penta- 
gon, Washington,  D.C.  The  meetings  will 
commence  at  0915  dally  and  are  sched- 
uled to  terminate  at  1700.  Items  to  be 
discussed  wUl  Include:  Navy  policy  and 
plans;  future  Navy  force  levels  and  force 
level  planning;  recent  developments  In 
the  Soviet  Navy;  review  of  Navy  positions 
on  strategy  studies,  and  Improvements  to 
decisionmaking  apparatus. 

Dated  April  18.  1973. 

[SEAL]  H.  B.  Robertson.  Jr  , 

iieor  Admiral.  JAGC,  U.S.  Navy. 
Acting  Judge  Advocate  Gen- 
eral. 

[PR  Doc.73-7943  FUed  4-24-73; 8: 45  am) 


internal  Revenue  Service 

[Order  No.  134] 

COMMISSIONER  OF  INTERNAL  REVENUE 
Delegation  of  Authority 

Authority  to  discharge  an  executor 
from  personal  llabUity  for  certain  In- 
come, estate,  and  gift  taxes  and  to  issue 
estate  tax  closing  letters. 

1.  The  authority  granted  to  the  Com- 
missioner of  Internal  Revenue  by  26 
CFR  301.7701-9,  26  CFR  301.6905-1  and 
26  CFR  20.2204  to  discharge  an  executor 
from  personal  liability  for  any  deficiency 
for  estate  tax,  when  requested,  and  from 


Office  of  the  Secretary  of  Defense 

WAGE  COMMITTEE 

Notice  of  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463.  effective  Janu- 
ary 5.  1973.  notice  is  hereby  given  that 
meetings  of  the  Department  of  Defense 
Wage  Committee  will  be  held  on : 

Tuesday,  May  1.  1973. 
Tuesday.  May  8.  1973. 
Tuesday,  May  15,  1973. 
Tuesday.  May  22,  1973. 
Tuesday,  May  29,  1973. 

These  meetings  will  convene  at  9:30 
am.  and  wiU  be  held  in  room  lE-801,  The 
Pentagon.  Washington,  D.C. 
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The  Committee's  primary  responsibil- 
ity is  to  consider  and  make  recommenda- 
tions to  the  Assistant  Secretary  of  De- 
fense (Manpower  and  Reserve  Affairs) 
on  all  matters  involved  in  the  develop- 
ment and  authorization  of  wage  sched- 
ules for  Federal  prevailing  rate  employ- 
ees pEiid  from  appropriated  funds  pur- 
suant to  Public  Law  92-392. 

At  these  scheduled  meetings,  the  Com- 
mittee will  consider  wage  survey  speci- 
fications, wage  sur\ey  data,  local  reix)rts 
and  recommendations,  statistical  analy- 
ses and  proposed  pay  schedules  derived 
therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463  and  5  U.S.C.  552 
(b)  (2)  and  (4),  the  Assistant  Secretary 
of  Defense  (Manpower  and  Reserve  Af- 
fairs) has  determined  that  these  meet- 
ings win  be  closed  to  the  public. 

However,  members  of  the  public  who 
may  wish  to  do  so,  are  invitecl  to  submit 
material  In  writing  to  the  chairman  con- 
cerning matters  felt  to  be  deserving  of 
the  Committees  attention.  Additional 
Information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Chairman,  Department  of  Defense  Wage 
Committee,  room  3D-281,  The  Pentagon, 
Washington,  D.C. 

Maurice  W.  Roche, 
Director,  Correspondence 
and  Directives  Division. 
[FRDoc.73-7974  Piled  4-24-73:8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

EASTERN   BAND  OF  CHEROKEE 
INDIANS 

Notice  That  Certain  Federally  Owned  Lands 
in  North  Carolina  Are  Held  by  the  United 
States  in  Trust 

The  act  of  October  22,  1970  (Public 
Law  91-501.  9lKt  Cong..  84  Stat.  1097), 
authorizes  the  Secretary  of  the  Interior, 
upon  the  request  of  the  tribal  council,  to 
declare  that  the  United  States  will  hold 
in  trust  for  the  Eastern  Band  of  Cherokee 
Indians,  subject  to  valid  existing  rights, 
all  right,  title  and  interest  to  any  fed- 
erally owned  lands,  Including  any  Im- 
provements thereon,  within  the  Cherokee 
Indian  Reservation  which  the  Secretary 
determines  now  or  hereafter  to  be  excess 
to  the  needs  of  the  Government  for  the 
administration  of  Indian  affairs.  Said 
act  requires  that  notice  of  the  declara- 
tion be  published  in  the  Federal  Reg- 
ister. 

On  May  17,  1972,  the  Tribal  Coimcil 
of  the  Eastern  Band  of  Cherokee  Indians 
duly  enacted  Resolution  No.  163  request- 
ing the  Secretary  of  the  Interior  to  de- 
clare by  publication  In  the  Federal 
Register  that  the  United  States  holds  In 
trust  for  the  Eastern  Band  of  Cherokee 
Indians   the   following   described   land: 

Upper    Cherokee    Communitt    Parcel    No. 
173 

Beginning  on  M-ai2  set  In  Upper  Cherokee 
Community  (and  Is  the  southwest  comer  of 
the  hospital  plot)    Just  Inside  of  the  slde- 
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walk  Intersection  and  15  feet  more  or  less 
northeast  of  Intersection  of  streets,  and  run- 
ning N.  05 '02'  E.  125.40'  to  a  hub  and  ttwik, 
set  on  east  edge  of  sidewalk  and  southwest  of 
a  Ughtpole.  Thence  leaving  sidewalk  and 
running  S.  84*19'  E.  78.53'  to  the  comer  of 
hospital  building.  Thence  running  along  the 
front  of  said  building  S.  05  02'  W.  12.86'  to 
a  comer.  Thence  S.  87  06'  E.  2.95'  to  another 
corner.  Thence  S.  04'29'  W.  20.90'  to  a 
corner.  Thence  N.  87  06'  W.  10.85'  to  an- 
other corner.  Thence  S.  04°29'  W.  90.68'  to 
a  point  near  the  north  edge  of  a  sidewalk, 
leaving  hospital  building  at  17.0'  and  cross- 
ing CL  of  access  driveway  at  76.0'.  Thence 
running  N.  84 '58'  W.  71.53'  to  M-612  the 
point  of  beginning.  Containing  0.21  acres 
more  or  less. 

Upper    Cherokee    Community    Parcel    No. 
174 

Beginning  on  a  hub  and  tack,  set  on  the 
east  edge  of  a  sidewalk  and  southwest  of  a 
Ughtpole.  And  N.  05'02'  E.  125.40'  from 
marker  No.  612  the  southwest  corner  of  the 
hospital  plot.  Thence  running  with  the  edge 
of  the  sidewalk  N.  05 ''02'  E.  30.0'  to  a  point. 
Tlience  leaving  the  sidewalk  and  running 
S.  84*19'  E.  78  53'  to  a  point.  Thence  S. 
06''02'  W.  30.0'  to  the  comer  of  the  hospital 
building.  Thence  N.  84*19'  W.  78.53'  to  the 
point  of  beginning.  Containing  0.05  acres 
more  or  less. 

Accordingly,  pursuant  to  the  authority 
contained  in  the  said  act  of  October  22, 
1970.  supra.  I  hereby  find  the  above- 
described  federally  owTied  land  within 
the  Cherokee  Indian  Reservation  to  be 
excess  to  the  Government's  need  and 
hereby  declare  that  all  right,  title,  and 
interest  to  the  above-described  land  is 
held  by  the  United  States  in  trust  for 
the  Eastern  Band  of  Cherokee  Indians 
of  North  Carolina,  subject  to  valid  exist- 
ing rights. 

John  C.  Whitaker, 
Acting  Secretary  of  the  Interior. 

April  13,  1973. 

|FR  Doc  73-7991  Filed  4-24-73:8  ;45  am] 


Bureau  of  Land  Management 

I  A   6837) 

ARIZONA 

Notice  of  Proposed  Withdrawal   and 
Reservation  of  Lands 

The  Forest  Service.  United  States  De- 
partment of  Agriculture,  has  filed  an 
application,  serial  number  A  6837  for 
withdrawal  of  lands  from  location  and 
entry  under  the  mining  laws  only,  sub- 
ject to  valid  existing  rights. 

The  Forest  Service  plans  to  use  these 
lands  for  development  of  public  recrea- 
tion facilities  in  conjunction  with  the 
adjacent  Lost  Dutchman  recreation  site. 

On  or  before  May  25,  1973,  aU  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
oflBcer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  3022 
Federal  Building,  Phoenix.  Ariz.  85025. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
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Federal  Register.  A  separate  notice  win 
be  sent  each  interested  party. 

The  land  involved  in  the  application 
are  as  follows : 

Gila  and  Salt  River  Meridian,  Arizona 

lost    dutchman   recreation    site 

T.  1  N..  R.  9  E., 
Sec.  6,  S'/jNE'i. 

The  area  described  aggregates  ap- 
proximately 80  acres,  within  Supersti- 
tion Mountain  Area  in  the  Tonto  Na- 
tional Forest. 

Dated  April  17,  1973. 

Joe  T.  Fallini. 
State  Director. 

IFR  Doc.73-7935  Piled  4-24-73;8:45  amj 


National  Park  Service 

BANDELIER  NATIONAL  MONUMENT 

Notice  of  Intention  To  Issue  a  Concession 
Permit 

Pursuant  to  the  provisions  of  section 
5  of  the  act  of  October  9,  1965  <79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  on  or  before  May  25,  1973,  the 
Department  of  the  Interior,  through  the 
Superintendent,  Bandelier  National 
Monument,  proposes  to  issue  a  conces- 
sion permit  to  Evelyn  C.  Frey  and  L.  R. 
Bertram  authorizing  them  to  provide 
concession  facilities  and  services  for  the 
public  at  Bandelier  National  Monument 
for  a  period  of  5  years  from  January  1, 
1974,  through  December  31.  1978. 

The  foregoing  concessioners  have  per- 
formed their  obligations  under  a  prior 
contract  and  permit  to  the  satisfaction  of 
the  National  Park  Senlce  and,  therefore 
pursuant  to  the  act  cited  above,  are  en- 
titled to  be  given  preference  in  the  re- 
newal of  the  contract  and  permit  and  in 
the  negotiation  of  a  new  permit.  How- 
ever, under  the  act  cited  above,  the  Na- 
tional Park  Service  is  also  required  to 
consider  and  evaluate  all  proposals  re- 
ceived as  a  result  of  this  notice.  Any  pro- 
posal to  be  considered  and  evaluated 
must  be  submitted  on  or  before  May  25, 

1973. 

Interested  parties  should  contact  the 
Superintendent.  Bandelier  National 
Monument,  Los  Alamos,  N.  Mex.,  for 
information  as  to  the  requirements  of 
the  proposed  permit. 

Dated:  March  26,  1973. 

L.  E.  Jackson, 
Superintendent, 
Bandelier  National  Monument. 

|FR  Doc,73-7936  Piled  4-24-73:8:45  am] 


NORTHEAST   REGIONAL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Northeast  Regional 
Advisory  Committee  wlU  be  held  at  9:30 
a.m.,  e.d.t.,  on  May  7  and  8,  1973,  at  the 
Stephen  T.  Mather  Training  Center, 
Harpers  Ferry,  W.  Va. 
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The  purpose  of  the  Northeast  Regional 
Advisory  Committee  is  to  provide  for 
the  free  exchange  of  Ideas  between 
the  National  Park  Service  and  the 
pubUc.  and  to  facilitate  the  solicitation 
of  advice  or  other  counsel  from  members 
of  the  public  on  problems  and  programs 
pertinent  to  the  northeast  region  of  the 
National  Park  Service. 

The  members  of  the  committee  are  as 
follows: 
Mr  Norman  G.  Duke  (Chairman) ,  Northfleld. 

Ohio.  

Mr    Hyman  J.  Oohen.  Arlington.  Virginia. 

Mr    Charles  H.  W.  Poster.  Needham.  Massa- 
chusetts. 

Mr   PrM  D.  Hartley,  Kenosha.  Wlsconsm.    _ 

Mr  Lewis  W  Jones.  Bloomlngton.  Illinois. 

Mr  William  L  Lleber.  Indianapolis.  Indiana. 

Mr  Frederick  R.  Mlcba..  Ontario.  New  York. 

Dr.  M.  Graham  Netting.  Pittsburgh.  Pennsyl- 
vania. 
The  matters  to  be  dLscussed  at  this 

meeting  include : 

1.  Committee  administration  and  by- 

Isiws. 

2.  Conservation  foundation  report 
with  emphasis  on  section  5,  Ways  and 
Means.  Specific  problems :  ( 1)  Cuyahoga, 
Ohio,  (2)  master  plans,  Acadia.  (3)  site 
development.  Indiana  Dunes.  (4)  over- 
visitaUMi.  and  (5)  Mass  Transportation. 

3.  Control  and  regiilation  of  commer- 
cial participation  In  National  Park  Serv- 
ice activities,  particularly  in  relation  to 
the  Bicentennial. 

4.  Staffing  at  new  areas. 

5.  Future  planning  policies  and  proce- 
dures with  reference  to  futxire  meetings. 

The  meetinc  will  be  open  to  the  public. 
However,  facilities  and  space  for  accom- 
modating members  of  the  pubUc  are  lim- 
ited and  it  is  expected  that  not  more  than 
25  persons  will  be  able  to  attend  the  ses- 
sions. Any  person  may  file  with  the  com- 
mittee a  written  statement  concerning 
the  matters  to  be  dLscussed. 

Persons  wanting  further  information 
concerning  this  meeting,  or  who  wish  to 
file  written  statements,  may  contact 
George  A.  Palmer.  Associate  Director, 
Northeast  Regional  Office,  at  215-597- 
7014.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  four  weeks 
after  the  meeting  at  the  office  of  the 
northeast  region.  143  South  Third  Street. 
Philadelphia,  Pennsylvania. 

Dated  April  12,  1973. 

Stanley  W.  Httlett, 
Associate  Director, 
National  Park  Service. 
IFR  Doc.73-7937  Filed  4-24-73;8:45  ami 
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The  Commission  was  established  by 
Public  Law  87-126  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on  gen- 
eral policies  and  specific  matters  relating 
to  the  development  of  Cape  Cod  National 
Seashore. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Joshua  A.  Nlckerson  (Chairman),  Chat- 
ham. Mass. 

Mr.    Natban    Malchman     (Vice    Chairman), 
Province  town,  Mass. 

Mr.  Llnnell  E.  Studley  (Secretary),  Orleans, 
Mass. 

Mr.  Arthur  W.  Brownell.  Boston.  Mass. 

Mr.  Ralph  A.  Chase,  Eastham,  Mass. 

Dr.  Norton  H.  Nlckerson.  Reading.  Mass. 

Mr.  Stephen  R.  Perry,  Truro.  Mass. 

Mr.  Chester  A.  Robinson.  Jr.,  Harwich.  Mass. 

Mr.  David  F.  R3rder. 
Chatham,  Mass. 

Mrs.  Esther  WUes, 
Wellfleet,  Mass. 

The  matters  to  be  discussed  at  this 
meeting  include  reconsideration  of  the 
proposed  renewal  of  a  concession  con- 
tract, preliminary  plans  for  public  use 
development  in  the  Eastham  area,  status 
report  on  land  acqiilsition,  and  construc- 
tion proposals  relating  to  the  privately 
owned  North  of  Highland  camping  area 
in  North  Truro. 

The  meeting  will  be  open  to  the  public 
and  members  of  the  public  wUl  be  ac- 
commodated on  a  first-come,  first-served 
basis.  Any  person  may  file  with  the  Com- 
mission a  written  statement  concerning 
the  matters  to  be  discussed. 

Anyone  desiring  further  information 
concerning  this  meeting  or  who  wishes  to 
file  a  written  statement  may  contact 
Leslie  P.  Amberger.  Superintendent. 
Cape  Cod  National  Seashore.  South  Well- 
fleet,  Mass.,  at  617-349-3785.  Minutes  of 
the  meeting  will  be  available  for  public 
inspection  4  weeks  after  the  meeting  at 
the  office  of  the  Superintendent,  Cape 
Cod  National  Seashore.  South  Wellfleet, 
Mass. 
Dated  April  12,  1973. 

Stanley  W.  Hulett. 
Associate  Director. 
National  Park  Service. 

[PR  Doc.73-7938  Filed  4-24-73:8:45  am] 


Written  statements  may  be  filed  with 
the  committee  until  12  noon  on  May  22, 
1973.  Discussion  and  debate  between  the 
public  and  the  committee  Is  not  within 
the  scope  of  the  meeting. 
Dated  April  16,  1973. 

Orville  L.  Daniels, 
Forest  Supervisor. 
Bitterroot  National  Forest. 

IFR  Doc  73- 7942  FUed  4-24-73:8:45  ami 


CAPE  COD  NATIONAL  SEASHORE 
ADVISORY  COMMISSION 

Notice  of  Meeting 

Notice  Is  hereby  given  to  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Cape  Cod  Na- 
tional Seashore  Advisory  Commission  win 
be  held  at  1:30  p.m.  on  Friday.  May  4, 
1973,  at  Headquarters  Building,  Cape 
Cod  National  Seashore,  Marconi  Station 
Area,  South  WeUfleet.  Mass. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

SALMON  RIVER  BREAKS  PRIMITIVE  AREA 
PUBLIC  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Salmon  River  Breaks  Primitive 
Area  PubUc  Advisory  Committee  will 
meet  on  Friday,  May  22,  1973,  at  9  a.m. 
at  the  Holiday  Inn.  Missoula.  Mont.  The 
purpose  of  the  meeting  will  be  to  present 
the  results  of  the  public  reaction  to  the 
management  alternatives  for  the  Primi- 
tive Area  and  to  obtain  committee  advice 
on  a  management  proposal. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Ray  D.  Htmter,  Bitterroot  National  For- 
est. 316  North  Third  Street,  Hamilton, 
Mont.  59840,  telephone:  406-363-3131. 


NATIONAL  OCEANIC   AND  ATMOS- 
PHERIC ADMINISTRATION 

CONnRMATION  OF  LETTER  OF 
EXEMPTION 

On  January   34,   1973.   announcement 
was  made  In  the  Federal  Register    <38 
FR  2340)   of  receipt  of  an  application 
from  Sea  World,  San  Diego,  Calif.,  for 
an  exemption  from  the  apphcatlon  of  the 
Marine  Mammal  Protection  Act  of  1972 
on  grounds  of  undue  economic  hardship 
to  take  and  import  36  cetacea  and  46 
pinnlpedla  for  display  In  a  new  facility 
In  Orlando,  Fla.  Pursuant  to  the  author- 
ity vested  In  the  Secretary  of  Commerce 
by  section  101(c)  of  the  act.  Sea  World 
was  granted  an  economic  hardship  ex- 
emption to  take  and  import  the  82  ma- 
rine >r"^JT<maiii  aought.  The  terms  of  the 
exemption,  as  weH  as  other  pertinent 
matters,  were  set  forth  in  a  letter  of 
exemption  Issued  March  «,  1973,  by  the 
Director,  National  Marine  Fisheries  Serv- 
ice. Notice  of  ttils  issuance  was  published 
in  the  Federal  Register  on  March  13. 
1973  (38  PR  8837). 

Subsequent  to  the  issuance  of  the  letter 
of  exemption,  members  of  the  public 
brought  to  the  attention  of  the  National 
Marine  Fisheries  Service,  certain  Infor- 
mation which.  In  their  opinion,  war- 
ranted reconsideration  of  the  granting  of 
the  letter  of  exemption.  The  basic  ques- 
tion raised  was  whether  Sea  World 
needed  all  of  the  82  animals  It  sought 
for  display  at  Its  Florida  facility. 

At  my  direcUon,  a  special  committee 
was  formed  to  Investigate  the  matter. 
On  April  2,  1973.  the  committee  met  with 
representaUves  of  Sea  World  in  the  head- 
quarters of  the  National  Marine  Fish- 
eries Service,  Washington,  D.C.  The 
committee  completed  Its  Investigation 
and  submitted  Its  report  on  April  19, 
1973.  The  report  recommends  that  the 
letter  of  exemption  to  Sea  World  stand 
as  Issued  and  not  be  modified  with  re- 
spect to  the  number  of  animals  (82)  to 
be  taken. 

I  have  reviewed  the  report  of  the  com- 
mittee and  tigree  with  the  recommenda- 
tion of  the  committee.  Accordingly,  the 
letter  of  exemption  will  stand  as  issued. 
Copies  of  the  committee  report  are  avail- 
able for  review  in  the  Office  of  the  Di- 
rector, National  Marine  Fisheries  Serv- 
ice, WasWngton,  DC.  20235. 
Dated  April  23, 1973. 

Robert  M.  White, 
Administrator.  National  Oceanic 
and  Atmospheric  Administration. 
IFRDoc.73-8053  FUed  4-24-73:8  45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 

Notice  of  Availability  for  Licensing 

The  Inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  licensing  in  accordance  with  the 
GSA  Patent  Licensing  Regulations. 

Copies  of  Patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MF) ,  can 
be  purchased  from  the  National  Tech- 
nical Information  Service  (NTIS). 
Springfield,  Va.  22151,  at  the  prices  cited. 
Requests  for  copies  of  patent  applications 
must  include  the  patent-application 
number  and  the  title.  Requests  for  licens- 
ing information  should  be  directed  to  the 
address  cited  with  each  copy  of  the 
patent  application. 

Paper  copies  of  patents  cannot  be  pur- 
cliased  from  NTIS  but  are  available  from 
the  Commissioner  of  Patents,  Washing- 
ton, D.C.  20231,  at  $0.50  each.  Requests 
for  licensing  information  should  be  di- 
rected to  the  address  cited  below  for  each 
agency. 

Douglas  J.  Campion, 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 

Nationai.  AEKONAtmcs  and  Space  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matters,  NASA,  Code  OP-2,  Wash- 
ington, DC.  20546. 

Patent  application  326.198:  Apparatus  for 
Microbiological  Sampling;  filed  Jan.  24, 
1973;  PC  $3   MF  »0.95. 

Patent  3.710.257:  Multichannel  Telemetry 
System;  filed  Mar.  17,  1971,  patented 
Jan.  9,  1973;  not  available  NTIS. 

Patent  application  315,069:  Ultra-stable 
OscUlator;  filed  Dec.  14.  1972;  PC  $3/ 
MF  »0.95. 

Patent  3,710,261 :  Data-aided  Carrier  Track- 
ing Loops;  filed  Dec.  24.  1970.  patented 
Jan.  9,  1973;  not  avaUable  NTIS. 

Patent  3.710,329:  Phase  Control  Circuits 
Using  Frequency  Multiplications  for 
Phased  Array  Antennas;  filed  July  16, 
1970,  patented  Jan  9,  1973;  not  avaUable 
NTIS. 

Patent  3.708.671:  System  for  Indicating 
Direction  of  Intruder  Aircraft;  filed 
Mar.  16.  1971.  patented  Jan.  2,  1973;  not 
available  NTIS. 

Patent  3,710.122:  Laser  Communication 
System  for  Controlling  Several  Functions 
at  a  Location  Remote  to  the  Laser;  filed 
Apr.  24,  1970.  patented  Jan.  9,  1973;  not 
available  NTIS. 

Patent  3.711.728:  Solid  Stat«  Double-Pole 
Double-Throw  Relay;  filed  Aug.  19.  1971, 
patented  Jan.  16,  1973;  not  available 
NTIS. 

Patent  3.708.359:  Hydrazinlum  Nltrofor- 
mate  Propellants  with  Saturated  Poly- 
meric Hydrocarbon  Binder;  filed  Sept.  23, 
1970.  patented  Jan.  2.  1973;  not  avaUable 
NTIS. 

Pat«nt  3.695.101:  Lift  Balancing  Device; 
filed  Sept.  8.  1970.  patented  Oct.  3,  1972; 
not  available  NTIS. 

Patent  3.696.833:  Observation  Window  for 
a  Gas  Confining  Chamber:  filed  Dec.  21, 
1970,  patented  Oct.  10,  1972;  not  avaU- 
able NTIS. 

Patent  3.697.021:  Geyserlng  Inhibitor  for 
Vertical  Cryozenlc  Transfer  Pipe;  filed 
Dec.  31,  1971,  patented  Oct.  10,  1972;  not 
avaUable  NTIS. 


NOTICES 

Patent  3,700.576:  Method  of  Forming 
Transparent  Films  of  ZoN;  filed  Nov.  26, 
1969,  patented  Oct.  24,  1972;  not  avail- 
able NTIS. 

Patent  3,897.630:  Bonding  or  Repairing 
Process;  filed  Aug.  23.  1967,  patented 
Oct.  10.  1972;   not  avaUable  NTIS. 

Patent  3.700.291:  Two  Degree  Inverted 
Plexxire;  filed  Oct.  29,  1971.  patented 
Oct.  24,  1972;  not  avaUable  NTIS. 

Patent  3.700.869:  Pseudonoise  Sequence 
Generators  with  Three  Tap  Linear  Feed- 
back Shift  Registers:  filed  Dec.  4.  1970. 
patented  Oct.  24,  1972;  not  available 
NTIS. 

Patent  3,697.733:  High  Speed  Direct  Binary 
to  Binary  Coded  Decimal  Converted  and 
Scaler,  filed  Dec.  16.  1970.  patented 
Oct.  10.  1972;  not  available  NTIS. 

Patent  3.697.950:  Versatile  Arithmetic  Unit 
for  High  Speed  Sequential  Decoder:  filed 
Feb.  22.  1971.  patented  Oct.  10,  1972;  not 
avaUable  NTIS. 

Patent  3.696.418:  Altitude  Measuring  Sys- 
tem; filed  Sept.  14.  1970.  patented  Oct.  3, 
1972;  not  available  NTIS. 

Patent  3,700,812:  Audio  System  with 
Means  for  Reducing  Noise  Effects;  filed 
Mar.  11,  1971.  patented  Oct.  24,  1972; 
not  available  NTIS. 

Patent  3.701.631:  Nondestructive  Spot 
Test  Method  for  Titanium  and  Titanium 
Alloys;  filed  Apr.  21.  1971.  patented 
Oct.  31.   1972;    not  available  NTIS. 

Patent  3.700,538:  Polylmide  Resln-Flber- 
glass  Cloth  Laminates  for  Painted  Cir- 
cuit Boards;  filed  Sept.  10.  1970.  patented 
Oct.  24.  1972;   not  available  NTIS. 

Patent  3.700.193:  A  Method  of  Delivering  a 
Vehicle  to  Earth  Orbit  and  Returning 
the  Reusable  Portion  thereof  to  Earth; 
filed  Jan.  14.  1971.  patented  Oct.  24.  1972; 
not  available  NTIS. 

Patent  3.700,893:  Method  and  Apparatus 
for  Determining  the  Contents  of  Con- 
tained Gas  Samples;  filed  Feb.  12.  1971, 
patented  Oct.  24.  1972;  not  available 
NTIS. 

Patent  3.700.897:  Infrared  Detectors:  filed 
Feb.  5.  1971.  patented  Oct.  24.  1972;  not 
available  NTIS. 

Patent  3.700.334:  Interferometer-Polarlm- 
eter:  filed  Nov.  13.  1970.  patented  Oct.  24, 
1972;  not  avaUable  NTIS. 

Patent  3.700.503:  Irradiance  Measuring  De- 
vice; filed  June  9.  1971.  patented  Oct.  24. 
1972;   not  available  NTIS. 

[FR  Doc.73-78.53  FUed  4-24-73;8:45  am] 
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ment.  For  this  purpose  procurement 
authority  is  herewith  delegated  to  the 
EWrector,  Office  of  Administrative  Serv- 
ices, without  limitation.  Additionally, 
procurement  authority  is  herewith  dele- 
gated to  the  Deputy  Director  for  Opera- 
tions, Office  of  Administrative  Services 
and  to  the  Chief,  Procurement  Division, 
Office  of  Administrative  Services,  subject 
to  any  conditions  and  limitations  im- 
posed by  the  EHrector,  Office  of  Admin- 
istrative Services. 

.02  The  Chief,  Procurement  Division, 
may  further  delegate  such  authority  or 
any  aspect  thereof,  subject  to  further 
conditions  or  limitations,  bo  other  em- 
ployees within  the  Division.  Each  such 
delegation  shall  be  made  by  specific  writ- 
ten delegation  or  designatic«i,  and  shall 
include  or  make  sr>ectflc  reference  to  any 
conditions  or  limitations  on  the  scope  of 
authority  to  be  exercised.  The  Chief. 
Procurement  Division,  shall  be  the  chief 
officer  resixjnsible  for  procurement  for 
the  Department,  subject  to  the  general 
supervision  of  the  Director,  for  purposes 
of  41  U.S.C.  257(b),  except  as  provided 
in  section  4  of  this  order. 

Effective  date. — September  21,  1972. 

Henry  B.  Turner, 
Assistant  Secretary  for 

Administration. 

|FR  Doc.73-7948  FUed  4-24-73;8:45  am] 


Office  of  the  Secretary 

[Dept.  Administrative  Order  208  2:  Amdt.  1) 

DIRECTOR,   OFFICE   OF  ADMINISTRATIVE 
SERVICES 

Delegation  of  Procurement  Authority 

This  order  effective  September  21, 
1972,  amends  the  material  appearing  at 
37  FR  8013  of  April  22,  1972. 

Department  Administrative  Order 
208-2,  dated  April  3,  1972,  is  hereby 
amended  as  follows : 

In  section  3,  Procurement  authority  of 
Office  of  Administrative  Services. — Delete 
paragraphs  .01  and  .02  and  add  new  pai-a- 
graphs  .01  and  .02  to  read:  .01  Except  as 
provided  in  section  4  and  subject  to  the 
limitations  contained  in  section  5  of  this 
order,  the  departmental  Office  of  Ad- 
ministrative Services  shall  perform  pro- 
curement for  all  elements  of  the  Depart- 


[Dept.  Administrative  Order  208-2;  Amdt.  2] 

DIRECTOR,   OFFICE  OF  ADMINISTRATIVE 
SERVICES 

Delegation  of  Procurement  Authority 

This  order  effective  April  3,  1973. 
amends  the  materiaJ  appearing  at  37 
FR  8013  of  April  22.  1972. 

Department  Administrative  Order 
208-2,  dated  April  3,  1972.  is  hereby  fur- 
ther amended  as  follows: 

In  section  5,  Limitations  relating  to 
delegated  procurement  authority. — Re- 
number the  present  paragraph  .04  as  .05 
and  insert  a  new  paragraph  .04,  to  read 
as  follows:  .04  All  Department  findings 
and  determinations  justifying  sole  source 
procurement  of  Automated  Data  Proc- 
essing Equipment  (ADPE)  in  excess  of 
$10,000  by  either  lease  or  purchase  shall 
be  submitted  to  the  Director,  Office  of 
Administrative  Services.  Review  and  ap- 
proval of  these  findings  and  determina- 
tions shall  be  made  in  accordance  with 
the  provisions  of  the  Office  of  Manage- 
ment and  Budget  Circular  No.  A-54.  Fed- 
eral Property  Management  Temporary 
Regulation  E-25.  37  FR  197,  October  11, 
1972,  and  DAO  212-1.  In  conducting  such 
reviews,  advice  shall  be  obtained  from 
tiie  ADP  Management  Division,  Office  of 
Organization  and  Management  Systems. 

Effective  date.— April  3,  1973. 

Henry  B.  Turner, 
Acting  Assistant  Secretary  for 
AdmiTiistration. 

[FR  Doc.73-7949  Piled  4-24-73; 8: 45  am) 
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Social  and  Economic  Statistics 
Administration 

CENSUS  ADVISORY  COMMITTEE  OF  THE 
AMERICAN    MARKETING   ASSOCIATION 

Notice  of  Public  Meeting 

The  Census  Advisory  Committee  of 
the  American  Marketing  Association  will 
convene  on  May  7  and  May  8,  1973.  at 
9  30  ajn.  The  committee  will  meet  In 
room  2113.  Federal  Building  3  at  the 
Bureau  of  the  Census  in  Suitland.  Md. 

The  Census  Advisory  Committee  of 
the  ytenerican  Marketing  Association  was 
established  In  1946  to  advise  the  Direc- 
tor. Bureau  of  the  Census  regarding  the 
statistics  that  will  help  in  marketing  the 
Nations  products  and  services  and  on 
ways  to  make  the  statistics  the  most  use- 
ful to  users. 

The  committee  is  composed  of  15  mon- 
bers  appointed  by  the  President  of  the 
American  Marketing  Association. 

The  agenda  for  tiie  May  7  meeting  is : 
(1)  A  general  review  of  current  topics 
including  staff  changes,  programs,  and 
the  fiscal  1974  budget,  (2)  discussion  of 
economic  census  programs  including  the 
Industrial  Directory  and  puWlcaUon 
plans  for  the  1972  Economic  Censuses, 
(3)  data  access  and  use  programs,  (4) 
1972  census  of  transportation,  (5)  geo- 
graphic coding  program  in  the  1972  eco- 
nomic Censuses,  (6)  Availability  of  data 
from  the  1970  Decennial  Census  and  the 
status  of  the  mid-decade  censiis,  (7)  de- 
cennial evaluation  program,  and  (8) 
census  of  agriculture. 

The  agenda  for  the  May  8  meeting  Is : 
(1)  Consumer  expenditures  survey,  (2) 
research  project  on  retail  sales,  (3)  for- 
eign trade  statistics  program,  (4)  survey 
of  manufacturing  capacities,  and  (5) 
housing  compcwients  of  change  survey 
and  residential  finance  survey. 

A  limited  number  of  seats — approxi- 
mately 15— will  be  available  to  the  pub- 
lic. A  brief  period  will  be  set  aside  for 
public  comment  stnd  questions.  Extensive 
questions  or  statements  must  be  sub- 
mitted in  writing  to  the  Committee 
Guidance  and  Control  Officer  at  least  3 
days  prior  to  the  meeting. 

Persons  wishing  to  submit  questions 
or  statements,  planning  to  attend  the 
meeting,  or  wishing  additional  informa- 
tion should  contact  Mr.  Max  Shor.  Chief, 
Business  Division,  Bureau  of  the  Census, 
rtwm  2633,  Federal  Building  3,  Suitland. 
Md.  (Mail  Address:  Washington,  D.C. 
20233.  telephone  301-765-7564.) 

Dated  Aprtl  19,  1973. 

James  P.  Tatt, 
Acting     Administrator.    Social 
and  Economic  Statistics  Ad- 
vUnistration. 

IFR  Doc.73-7975  Filed  4-24-73.8:46  Mn) 


NOTICES 

DEPARTMErn*  OF  HEALTH, 

EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[DESI   11936:   Docket  No.  FDC-I>-e22; 
NDA  No.  12-436] 

ANTIHISTAMINE  -  SYMPATHOMIMETIC 
COMBINATION  IN  EXTENDED  ACTION 
DOSAGE   FORM 

Notice  of  Opportunity  for  Hearing  on  Pro- 
posal to  Withdraw  Approval  of  New  Drug 
Application 

In  a  notice  (DESI  11935)  published  in 
the  Federal  Register  of  July  27,  1972  (37 
FR  15022)  the  Commissioner  of  Food  and 
Drugs  announced  his  conclusions  pursu- 
ant to  the  evaluation  of  a  report  received 
from  the  National  Academy  of  Sciences- 
National  Research  Council.  Drug  Efficacy 
Study  Group,  on  the  drug  described  be- 
low stating  that  the  drug,  claiming  ex- 
tended action  or  continuous  release,  was 
regarded  as  possibly  effective  and  lacking 
substantial  evidence  of  effectiveness  for 
the  various  labeled  Indications.  The  pos- 
sibly effective  Indications  have  been  re- 
classified as  lacking  substantial  evidence 
of  effectiveness  In  that  no  data  were  sub- 
mitted pursuant  to  the  notice. 

NDA  12-436;  Dimetapp  Extentabs,  ex- 
tended action  tablets  containing  brom- 
pheniramine maleate,  phenylephrine 
hydrochloride,  and  phenylpropanolamine 
hydrochloride,  A.  H.  Robins  Co.,  Inc., 
1407  Cvmimmgs  Drive,  Richmond,  Va. 
23220. 

Therefore,  notice  is  given  to  the  hold- 
er (s)  of  the  new  drug  application (s)  and 
to  any  other  interested  person  that  the 
Commissioner  proposes  to  Issue  an  order 
under  section  505(e)  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
(e) )  withdrawing  approval  of  the  listed 
new  drug  appllcatlon(s)  and  all  amend- 
ments and  supplements  thereto  on  the 
grounds  that  new  Information  before  him 
with  respect  to  the  drug(s),  evaluated 
together  with  the  evidence  available  to 
him  at  the  time  of  approval  of  the  appli- 
catlon(s) .  shows  there  Is  a  lack  of  sub- 
stantial evidence  that  the  drug(s)  wUl 
have  all  the  effects  purported  or  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling. 

All  Identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application (s)  reviewed.  See  21 
CFR  130.40  (37  FR  23185,  Oct.  31.  1972). 
Any  manuf£u:tiu"er  or  distributor  of  such 
an  identical,  related,  or  similar  product 
Is  an  Interested  person  who  may  in  re- 
sponse to  this  notice  submit  data  and 
Information,  request  that  the  new  drug 
application (s)  not  be  withdrawn,  request 
a  hearing,  and  participate  as  a  party  In 


any  hearing.  Any  person  who  wishes  to 
determine  whether  a  specific  product  Is 
covered  by  this  notice  should  write  to 
the  Pood  and  Drug  Administration,  Bu- 
reau of  Drugs,  OCBce  of  Compliance  tBE>- 
300),  5600  Fishers  Lane,  Rockville,  Md. 
20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  part  130) .  the  Commis- 
sioner hereby  gives  the  applicant (s)  and 
any  other  interested  person  an  opportu- 
nity for  a  hearing  to  show  why  approval 
of  the  new  dnig  application (s)  should 
not  be  withdrawn. 

On  or  before  May  25,  1973  the  appli- 
cant (s)  and  any  other  interested  person 
is  required  to  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  room  &-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  a  written  appear- 
ance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other  In- 
terested person  to  file  a  written  appear- 
ance of  election  on  or  before  May  25, 1973 
will  constitute  an  election  by  him  not  to 
avail  himself  of  the  opportunity  for  a 
hearing.  No  extension  of  time  may  be 
granted. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will  en- 
ter a  final  order  withdrawing  approval  of 
the  appllcatlon(s) . 

If  an  i^pUcant  or  any  other  Interested 
person  elects  to  avail  himself  of  the  op- 
portimlty  for  a  hearing,  he  must  file,  on 
or  before  May  25,  1973,  a  written  ap- 
pearance requesting  the  hesuing,  giving 
the  reason*  why  approval  of  the  new  drug 
application  (s)  should  not  be  withdrawn, 
together  with  a  well -organized  and  lull- 
f  actual  analysis  of  the  clinical  and  other 
Investigational  data  he  is  prepared  to 
prove  in  support  of  his  opposition.  A  re- 
quest for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  a  genu- 
ine and  substantial  issue  of  fact  requires 
a  hearing  (21  CFR  130.14(b) ) . 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  per- 
son warrants  the  conclusion  that  there 
exists  substantial  evidence  demonstrat- 
ing the  effectiveness  of  the  product  (s) 
for  the  labeling  claims  Involved,  the 
Commissioner  will  rescind  this  notice  of 
opportunity  for  hearing. 

If  review  of  the  data  In  the  applica- 
tion (s)  and  data  submitted  by  the  appU- 
cant(s)  or  any  other  Interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  In  a 
request  for  a  hearing,  warrants  the  axi- 
cliislon  that  no  genuine  and  subwtantlel 
issue  of  fact  precludes  the  withdrawal  of 
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approval  of  the  application <^s),  the  Com- 
missioner will  enter  an  order  of  with- 
drawal making  findings  and  concluslona 
on  such  data. 

If,  upon  the  request  of  the  new  drug 
appllcant(s)  or  any  other  Interested  per- 
son, a  hearing  Is  justified,  the  Issues  will 
be  defined,  a  hearing  examiner  win  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  May  25,  1973  a  written 
notice  of  the  time  and  place  at  which  the 
hearing  win  conmience.  All  persons  In- 
terested hi  Identical,  related,  or  similar 
products  covered  by  the  new  drug  appli- 
catlon(s)  will  be  afforded  an  opportu- 
nity to  appear  at  the  hearing,  file  briefs, 
present  evidence,  cross-examine  wit- 
nesses, submit  suCTrested  findings  of  fact, 
and  otherwise  participate  as  a  ptuty.  The 
hearing  contemplated  by  this  notice  will 
be  open  to  the  public  except  that  any  por- 
tion of  the  hearing  that  concema  a 
method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade  se- 
cret wm  not  be  open  to  tlie  public,  un- 
less the  respKjndent  specifies  otherwise 
In  his  appearance. 

Requests  for  a  hearing  and/or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  CTlerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  Lssued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat  1052-53, 
as  amended;  21  U.S.C.  355),  and  the  Ad- 
ministrative Procedure  Act  (5  UJS.C 
554),  and  under  authority  delegated  to 
12ie  Commissioner  (21  CTTl  2.120). 

Dated  April  17,  1973. 

Sam  D.  Fmi, 
Associate  Commissioner  for 
Compliance. 

[FRDoc.73-7954  Filed  4-24-73:8:45  am] 


[DESI  9414;    DocXet  No.  FDC-D-528; 
NDA  9-414  etc.] 

CERTAIN  STEROID  COMBINATION 
PREPARATIONS  FOR  ORAL  USE 

Notice  of  Withdrawal  of  Approval  of  New 
Drug  Applications 

On  November  28,  1972  there  was  pub- 
ll.shed  in  the  F>:r)ERAL  Recisteb  (37  FR 
25184)  a  notice  of  opportunity  for  hear- 
ing (DESI  9414)  In  which  the  Commis- 
sioner of  Pood  and  Drups  proposed  to 
l.ssue  an  order  under  section  505(e)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  <21  U.S.C.  355'e))  withdrawing  ap- 
proval of  the  new  drug  applications  for 
the  subject  dnigs  in  the  absence  of  sub- 
stantial evidence  that  the.«:e  fixed  com- 
bination drugs  will  have  the  effects  that 
they  purport  or  are  repre.'sented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suRgested  in  the  label- 
ing and  that  each  component  of  such 
drugs  contributes  to  the  total  effects 
claimed. 

Prior  to  publication  of  the  notice  of 
November  28,  1972.  Pfizer.  Inc.  had 
submitted  information  concerning  Ata- 
raxoid  Tablets  iNDA  10-636).  Reference 
to  that  submls.<;lon  was  Inadvertently 
omitted  from  the  notice  and  that  drug 


will  be-the  subject  of  a  separate  Federal 
Register  publication. 

On  December  22,  1972,  EU  Lilly  and 
Co..  holder  of  NDA  14-768  for  Stero- 
Darvon  with  A.SA.  Tablets,  and  on  De- 
cember 26.  1972  Merck  and  Co.  Inc., 
holder  of  NDA  12-187  lor  Decagesic  Tab- 
lets, elected  to  avail  themselves  of  the 
opportunity  for  a  hearing.  These  requests 
are  imder  review  and  wUl  be  the  subject 
of  future  publications  in  the  Federal 
Register. 

None  of  the  holders  of  the  following 
new  drug  applications  or  any  other  inter- 
ested person  have  filed  a  wTltten  ap- 
;>earance  of  election  as  provided  by  said 
notice.  The  failure  to  file  such  an  ap- 
pearance constitutes  an  election  by  such 
persons  not  to  avail  themselves  of  the 
opportunity  for  a  hearing; 

1.  NDA  10-371;  Co-Deltra  Tablets  con- 
taining 2.5  mg.  or  5.0  mg.  prednisone, 
magnesium  trlsillcate,  and  dried  alumi- 
num hydroxide  gel;  Merck  Sharp  ft 
Dohme,  EMvlsion  Merck  and  Co..  Inc, 
West  Point,  Pa.  19486. 

2.  NDA  10-185;  Cordex  Tablets  and 
Cordei-Forte  Tablets  containing  pred- 
nlaolone  and  aspirin;  and  Cordex  (Buf- 
fered) Tablets  and  Cordex-Porte  (Buf- 
fered) Tablets  containing  prednisolone, 
aspirin,  and  calcium  carbonate;  The 
Upjohn  Co.,  7171  Portage  Road,  Kala- 
mazoo, Mich.  49002. 

3.  NDA  11-632;  Medaprin  Tablets  and 
Medadent  Tablets  containing  methyl- 
prednlsolone,  aspirin,  and  calcium  car- 
bonate; The  Upjohn  Co. 

4.  NDA  11-455;  Cordex  Improved  Tab- 
lets and  Cordex-Forte  Improved  Tablets 
containing  methylprednlsolone  and 
aspirin;  The  Upjohn  Co. 

5.  NDA  12-092;  Delenar  Tablets  con- 
taining dexamethasone.  orphenadrine 
hydrochloride,  and  alumlnvun  aspirin; 
Schering  Ctorp,  1011  Morris  Avenue,  Un- 
ion. N.J.  07083. 

6.  NDA  13-084;  Dronactln  Tablets 
containing  dexamethasone  and  cypro- 
heptadine hydrochloride;  Merck  Sharp 
&  Dcrfime. 

7.  NDA  9-414;  Salcort  Tablets  con- 
taining cortisone  acetate,  sodium  salic- 
ylate, dried  aluminima  hydroxide  gel, 
calclimi  ascorbate,  and  csJclum  car- 
bonate: Beecham-Massenglll  Pharma- 
ceuticals, Division  of  Beecham,  Inc.,  527 
Fifth  St  Bristol  Tenn.  37620. 

Also  Included  In  the  notice  was  Pfizer's 
Deltacortrll-APC  Tablets  containing 
prednisolone,  aspirin,  phenacetin  and 
caffeln  (NDA  10-774).  Approval  of  that 
application  had  previously  been  with- 
drawn 136  FR  19962,  October  14,  1971) 
on  the  grounds  that  certain  annual  re- 
ports of  experience  with  the  drug  re- 
quired under  section  505  i^j)  of  the  Act 
(21  U.S.C.  355(j))  and  JJ  130.13  and 
130.35  (e)  and  (f)  of  the  new  drug  reg- 
ulations <21  CFR  130.13  and  130.35)  had 
not  been  submitted.  That  drug  Is  in- 
cluded In  this  notice  only  for  the  purpose 
of  informing  interested  persons  that  the 
conclusions  described  herein  are  appli- 
cable to  that  dmg  and  to  any  other  such 
drugs  as  related  products. 

All  Identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved 


new  drug  application,  are  covered  by  the 
new  drug  applications  reviewed  and  are 
subject  to  this  notice.  See  21  CFR  130.40 
(37  FR  23185,  October  31,  1972).  Any 
person  who  wishes  to  determine  whether 
a  specific  product  Is  covered  by  this  no- 
tice should  write  to  the  Food  and  Drug 
Administration,  Bureau  of  Drugs,  Office 
of  Compliance  (BD-300),  5600  Fishers 
Lane,  Rockville,  Md.  20852. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
505,  52  Stat.  1053.  as  amended;  21  U.S.C. 
355 ) ,  and  the  Administrative  Procedure 
Act  (5  U.S.C.  554),  and  imder  authority 
delegated  to  him  (21  CFR  2.120),  finds 
that,  on  the  basis  of  new  information 
before  him  with  respect  to  each  of  said 
drugs,  evaluated  together  with  the  evi- 
dence available  to  him  when  the  appU- 
catlons  were  approved,  there  Is  a  lack 
of  substantial  evidence  that  the  drugs 
will  have  the  effects  they  purport  or  are 
represented  to  have  under  the  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  In  the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  above  new  drug 
applications  and  all  amendments  and 
supplements  applying  thereto  is  with- 
drawn effective  April  25,  1973,  Ship- 
ment in  interstate  commerce  of  the 
above-listed  drug  products  or  of  any 
identical,  related,  or  similar  product  not 
the  subject  of  an  approved  new  drug 
application,  is  henceforth  imlawful. 

Dated  Aprfl  16.  1973. 

Sam  D.  Pine, 
Associate  Commissioner  for 

Compliance. 

[FR  Doc.73-7956  Plied  4-24-73; 8: 45  am] 


NDA  No.  &-340] 

ELI   LILLY  &  CO. 

Methapyrilene  Hydrochloride  for  Nasal 
(Topical)  Administration;  Notice  of  Op- 
portunity for  Hearing  on  Proposal  To 
Withdraw  Approval  of  New  Drug  Appli- 
cation 

In  a  notice  (DESI  6341)  published  in 
the  Federal  Register  of  September  8, 
1972  (37  FR  18229)  the  Commissioner  of 
Food  and  Drugs  announced  his  conclu- 
sions pursuant  to  the  evaluaticm  of  a 
report  received  from  the  National  Acad- 
emy of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group,  on 
the  drug  descrit)ed  below  stating  that  the 
drug  was  regarded  as  pos.sibly  effective 
intrana-sally  for  the  relief  of  nasal  al- 
lergy. The  possibly  effective  indication 
has  been  reclassified  as  lacking  substan- 
tial evidence  of  effectivene.ss  in  that  no 
data  was  submitted  in  response  to  the 
notice. 

Ili.stadyl  Solution  containing  metha- 
pjTilene  hydrochloride;  Ell  Lilly  and  Co., 
Box  618.  Indianapolis.  Ind.  46206  'SDA 
6-340). 

Therefore,  notice  is  given  to  the  hold- 
er<s»  of  the  new  drug  application's)  and 
to  any  other  interested  person  that  the 
ComniL<;sioner  propo.«es  to  issue  an  order 
under  section  505 (e)  of  the  Federal  Food, 
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Drug,  and  Coanetic  Act  (21  U.S.C. 
355(e))  withdrawing  approval  of  per- 
tinent parts  of  the  listed  new  drug  ap- 
plication (s)  and  all  amendments  and 
supplonents  thereto  on  the  grounds  that 
new  information  before  him  with  respect 
to  the  dnig(s) .  evaluated  together  with 
the  evidence  available  to  him  at  the  time 
of  approval  of  the  appUcatlon(s),  shows 
there  Is  a  lack  of  substantial  evidence 
that  the  drug(s)  will  have  all  the  effects 
purported  or  represented  to  have  under 
the  conditions  of  use  prescribed,  reccwn- 
mended.  or  suggested  In  the  labeling. 

All  Identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application (s)  reviewed.  See  21  CPR 
130.40  (37  FR  23185.  October  31.  1972). 
Any  manufacturer  or  distributor  of  such 
an  identical,  related,  or  similar  product  Is 
an  interested  person  who  may  in  re- 
sponse to  this  notice  submit  data  and  In- 
formation, request  that  the  new  drug  ap- 
pUcation(s)  not  be  withdrawn,  re<3[uest  a 
hearing,  and  participate  as  a  party  In  any 
hearing.  Any  person  who  wishes  to  deter- 
mine whether  a  specific  product  is  cov- 
ered by  this  notice  should  write  to  the 
Food  and  Drug  Administration.  Bureau 
of  Dru^,  Ofifice  of  Compliance  (BD-300) , 
5600  Fishers  Lane,  Rockvllle,  Md.  20852. 
In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regxilations  promulgated  thereunder 
(21  CPR  part  130),  the  Commissioner 
hereby  gives  the  applicant (s)  and  any 
other  interested  person  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application's)  should  not 
be  withdrawn. 

On  or  "before  May  25,  1973,  the  appli- 
cant's) and  any  other  interested  person 
is  required  to  file  with  the  Hearing  Clerk. 
Department  of  Health.  Education,  and 
Welfare,  room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  a  written  appear- 
ance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other  In- 
terested person  to  file  a  written  appear- 
ance of  election  will  constitute  an  elec- 
tion by  him  not  to  avail  himself  of  the 
opportunity  for  a  hearing.  No  extension 
of  time  may  be  granted. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  pertinent  parts  of  the  application's) . 
If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file,  on 
or  before  May  25,  1973,  a  written  appear- 
ance requesting  the  hearing,  giving  the 
reasons  why  approval  of  the  new  drug 
application's)  should  not  be  withdrawn, 
together  with  a  well-organized  and  full- 
factual  analysis  of  the  clinical  and  other 
Investigational  data  he  Is  prepared  to 
prove  In  support  of  his  opposition.  A  re- 
quest for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  a  genu- 
ine and  substantial  issue  of  fact  requires 
B  hearing  (21  CFR  130.14(b) ) . 


If  review  of  the  data  submitted  by  an 
applicant  or  any  other  Interested  pencil 
warrants  the  conclusion  that  there  exists 
substantial  evldmce  demonstrating  the 
effectiveness  of  the  product(8)  for  the 
labeling  claims  tovolved,  the  Commis- 
sioner will  rescind  this  notice  of  oppw- 
tunlty  for  hearing. 

If  review  of  the  data  In  the  applica- 
tion (s)  and  data  submitted  by  the  ap- 
plicant (s)  or  any  other  interested  person 
In  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  In  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
Issue  of  fact  precludes  the  withdrawal 
of  approval  of  the  application (s).  the 
Commissioner  will  enter  an  order  of  with- 
drawal making  findings  and  conclusions 
on  such  data. 

If.  upon  the  request  of  the  new  drug 
applicant (s)  or  any  other  interested  per- 
son, a  hearing  Is  justified,  the  issues  win 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  Issue,  as  soon  as 
practicable  after  May  25,  1973.  a  written 
notice  of  the  time  and  place  at  which 
the  hearing  will  commence.  All  persons 
Interested  in  identical,  related,  or  similar 
products  covered  by  the  new  drug  ap- 
plication (s)  will  be  afforded  an  oppor- 
tunity to  appear  at  the  hearing,  file 
briefs,  present  evidence,  cross-examine 
witnesses,  submit  suggested  findings  of 
fact,  and  otherwise  participate  as  a  party. 
The  hearing  contemplated  by  this  notice 
■will  be  open  to  the  public  except  that  any 
portion  of  the  hearing  that  concerns  a 
method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public,  un- 
less the  respondent  specifies  otherwise  in 
his  appearance. 

Requests  for  a  hearing  and/or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  office  of  the  hearing  clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 
This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355) ,  and  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120 1. 

Dated  AprU  17.  1973. 

Sam  D.  Pine. 
Associate  Commissioner  for 

Compliance. 

[FR  Doc .73-7955  Filed  4-24-73:8:45  am] 


OonimiUM 


DAt*.  ttme,  plM* 


Type  of  mwUnK 

and 
•ontact  person 


PotaB  Prarai-    May  10  and  11,  •  Open— Mr 
ttao  Paekai-        a.m.,  Benjamin  Samuel  Tlart, 

tax  Technical       FrankUnKoom,  Room  228, 

AdvtooiT  HoUdar  Inn,  6SX       &401    WeEtbor<l 

Cominlttea.  Wtooonaln  Are.,  Ave., 

Chevy  Cbaae,  Betbeada.  Md. 

Md.  auOlS.  211016,  301  A'M) 

7686. 

Purpose. — Makes  reotMnmendattons  to 
the  Commissioner  of  P\xxl  and  Drags  for 
taxplementatlon  of  cveclal  packaging  of 
hous^old  products. 

Agenda. — The  agenda  will  Include  a 
report  on  the  status  of  regulations  con- 
cerning those  substances  for  which  spe- 
cial packaging  Is  required  or  being 
recommended,  a  discussion  of  the  pro- 
posed regiUation  for  camphor  prepara- 
tions, a  discussion  of  the  requirement  of 
Informed  consent  In  connection  with 
testing  procedures  proposed  by  the  FDA, 
a  report  on  the  status  of  developments 
In  mechanical  testing,  and  an  evaluation 
of  the  pot9(Hi  prevention  packaging 
program. 

The  meeting  of  the  committee  will  be 
open  to  the  public,  and  a  period  of  time 
will  be  allotted  for  pubUc  participation. 
Members  of  the  public  who  wish  to  par- 
tidpete  are  requested  but  not  required 
to  submit  by  May  8  their  names.  Issues 
they  Intend  to  discuss,  and  any  perti- 
nent documentation  to  the  committees 
executive  secretary,  the  contact  person. 

A  verbatim  transcript  will  be  kept  and 
made  available  for  public  inspection  at 
the  office  of  the  contact  person  for  tlie 
committee.  Persons  desiring  copies  of 
the  transcript  should  contact  Ace- 
Federal  Reporters.  Inc..  415  Second 
Street  NE.,  Washington,  DC.  20002. 

A  list  of  committee  members  and  sum- 
mary of  minutes  of  the  meeting  may  be 
obtained  from  the  contact  person. 

Dated  April  18.  1973. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Com.pliancc. 
IFR  Doc.73-7957  PUed  4-24-73:8:45  an-l 


POISON  PREVENTION  TECHNICAL 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6.  1972  (Public 
Law  92-463.  88  Stat.  770-776),  the  Pood 
and  Drug  Administration  announces  the 
following  public  advisory  oommittee 
meeting  and  other  required  Information 
In  accordance  with  provisions  set  forth 
In  section  10(a)  (1)  and  (2>  of  the  act: 


[DESI    11723:    Docket   No    FDC-D  624:    NDA 
No.  11-7231 

WYETH   LABORATORIES 

Preparation  Containing  Meprobamate  and 
Promazine  Hydrochloride;  Notice  of  Op- 
portunity for  Hearing  on  Proposal  to 
Withdraw  Approval  of  New  Drug  Appli- 
cation 

In  a  notice  (DESI  11723)  publi.shed  in 
the  Federal  Register  of  August  22,  1972 
(37  FR  16884)  the  Commissioner  of  Food 
and  Drugs  announced  his  conclusions 
pursuant  to  the  evaluation  of  a  report  re- 
ceived from  the  National  Academy  of 
Sciences-National  Research  Council. 
Drug  EflJcacy  Study  Group,  on  the  drug 
described  below  stating  that  the  drug  was 
regarded  as  possibly  effective  for  the  var- 
ious labeled  Indications.  The  possibly  ef- 
fective Indications  have  been  reclassified 
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as  lacking  substantial  evidence  of  ef- 
fectiveness in  that  no  data  was  sub- 
mitted pursuant  to  the  notice. 

Prozine  capsules  containing  mepro- 
bamate and  promazine  hydrochloride; 
Wyeth  Laboratories.  Inc..  Div.  American 
Home  Producte  Corp..  P.O.  Box  8299. 
Philadelphia,  Pa.  19101  (NDA  11-723). 

Therefore,  notice  Is  given  to  the  hold- 
er's) of  the  new  drug  application's)  and 
to  any  other  Interested  person  that  the 
Commissioner  proposes  to  issue  an  order 
under  section  505' e)  of  the  FedersJ  Food. 
Drug,  and  Csometic  Act  (21  U.S.C.  355 
(e) )  withdrawing  approval  of  the  listed 
new  drug  application's)  and  all  amend- 
ments and  supplements  thereto  on  the 
grounds  that  new  information  before  him 
with  respect  to  the  dnig(s) .  evaluated  to- 
gether with  the  evidence  available  to  him 
at  the  time  of  approval  of  the  applica- 
tion's) ,  shows  there  is  a  lack  of  substan- 
tial evidence  that  the  drug(s)  wlU  have 
all  the  effects  purported  or  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  In 
the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application! s)  reviewed.  See  21 
CFR  130.40  (37  FR  23185,  Oct.  31,  1972). 
Any  manufacturer  or  distributor  of  such 
an  Identical,  related,  or  similar  product  ts 
an  Interested  person  who  may  In  response 
to  this  notice  submit  data  and  Informa- 
tion, request  that  the  new  drug  aiH>llc«fc- 
tion(s)  not  be  withdrawn,  request  a 
hearing,  and  participate  as  a  party  In  any 
hearing.  Any  person  who  wishes  to  deter- 
mine whether  a  specific  product  ts  cov- 
ered by  this  notice  should  write  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs.  OfQce  of  Compliance  (BD-300), 
5600  Fishers  Lane.  Rockville.  Md.  2085J. 

In  accordance  with  the  provisions  of 
sectl<Hi  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  pt  130),  the  Commissioner 
hereby  gives  the  applicant  (s)  and  any 
other  interested  person  an  opportonltar 
for  a  hearing  to  show  why  approval  of  the 
new  drug  application's)  shoiild  not  be 
withdrawn. 

On  or  before  May  25,  1973.  the  appli- 
cant's) and  any  other  interested  person 
is  required  to  file  with  the  Hearing  Clerk, 
Department  of  Health.  Education,  azMl 
Welfare,  room  6-88,  5600  Fishers  Lane, 
Rockville.  Md.  20852.  a  written  appear- 
ance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other  In- 
terested person  to  file  a  written  appear- 
ance of  election  on  or  before  May  25, 1973, 
will  constitute  an  election  by  him  not  to 
avail  himself  of  the  opportunity  for  % 
hearing.  No  extension  of  time  may  be 
granted. 

If  no  person  elects  to  avaU  himself  at 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  wIQ  en- 
ter a  final  order  withdrawing  approval  at 
the  application (s). 

If  an  applicant  or  any  other  interested 
person  elects  to  avaO  hlm,setT  of  the  op- 
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portunlty  for  a  hearing,  he  must  file. 
before  May  25.  1973.  a  written  appear- 
ance requesting  the  hearing,  giving  the 
reasons  why  approval  of  the  new  drug 
application (s)  should  not  be  wlthdrau-n. 
together  with  a  well-organized  and  full- 
factual  analysis  of  the  clinical  and  other 
investigational  daU  he  is  prepared  to 
prove  in  support  of  his  opposition.  A  re- 
guest  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must 
set  forth  specific  facts  showing  that  a 
genuine  and  substantial  issue  of  fact  re- 
quires a  hearing  (21  CFR  130.14(b).) 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product(s)  for  the 
labeling  claims  involved,  the  Comjnis- 
Bioner  will  rescind  this  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  daU  in  the  applica- 
tlon(s)  and  data  submitted  by  the  ap- 
plicant (s)  or  any  other  interested  per- 
son In  a  request  for  a  hearing,  together 
with  the  reasoning  and  factual  analysis 
in  a  request  for  a  hearing,  warrants  the 
conclusion  that  no  genuine  and  substan- 
tial Issue  of  fMt  precludes  the  with- 
drawal of  approval  of  the  application(s) , 
the  Commissioner  will  enter  an  order  of 
withdrawal  making  findings  and  con- 
clusions on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant's)  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  issues  win 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  May  25,  1973,  a  written 
notice  of  the  time  and  place  at  which  the 
hearing  will  commence.  All  persons  in- 
terested in  identical,  related,  or  similar 
products  covered  by  the  new  drug  ap- 
pllcation(8)  will  be  afforded  an  oppor- 
tunity to  appear  at  the  hearing,  file 
briefs,  present  evidence,  cross-examine 
witnesses,  submit  suggested  findings  of 
fact,  and  otherwise  participate  as  a  party. 
"ITie  hearing  contemplated  by  this  notice 
will  be  open  to  the  public  except  that  any 
portion  of  the  hearing  that  concerns  a 
method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public 
unless  the  respondent  specifies  otherwise 
In  his  appearance. 

Requests  for  a  hearing  and/or  elections 
not  to  request  a  hearing  may  be  seen 
In  the  Office  of  the  Heajing  Clerk  'ad- 
dress given  above)  during  regular  busi- 
ness hours,  Monday  through  Friday. 

■nils  notice  Is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat  1052-53. 
aa  amended;  21  UJ3.C.  355).  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
554).  and  under  authority  delegated  to 
the  Commissioner  (21  CTR  2.120). 

Dated  April  17. 1973. 

Sam  D.  Fxmc 
Associate  Commissioner  for 
CornipUcmce, 

(FB  Doa78-7S5S  Filed  4-34-73;8:46  ami 
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Office  of  the  Secretary 


OFFICE  OF  INVESTIGATIONS  AND 
SECURITY 

Statement  of  Organization.  Functions,  and 
Delegations  of  Authority 

Part  1  of  the  Statement  of  Organiza- 
tion, Fmictions,  and  Delegations  of 
Authority  of  the  Department  of  Health, 
Education,  and  Welfare,  Office  of  the 
Secretarj-,  is  amended  to  delete  "Office  of 
Internal  Security"  '37  FR  11986)  and 
add  new  Section  1T0410.  Office  of  In- 
vestigations and  Security.  The  new  sec- 
tion read  as  follows : 

Section  1T0410.00  Mission.— The  Office 
of  Investigations  and  Security,  imder 
the  general  direction  of  the  Assistant 
Secretary'  for  Administration  and  Man- 
agement, serves  as  the  Secretary's  staff 
to  insure  compliance  with  established  re- 
quirements for  management  of  programs 
and  utilization  of  Federal  assistance 
funds  provided  by  the  Department  in  ac- 
cordance with  applicable  laws  and  regu- 
lations; and  insures  that  the  security 
program  provides  for  the  Internal  secu- 
rity of  tlie  Department. 

Section  1T0410.10  Organization.— The 
Office  of  Investigations  and  Security 
under  the  supervision  of  a  director  con- 
sists of: 

Office  of  the  Director.  Investigations  EHvislon, 
Security  Division. 

Section  1T041 0.20  Functions. — 1.  Office 
of  the  director. — Provides  executive  lead- 
ership, policy  direction,  planning,  co- 
ordination, and  management  of  the  in- 
vestigations and  security  programs  of 
the  Department;  reports  the  results  of 
investigations  to  Departmental  officials; 
serves  as  the  liaison  officlta  for  the  De- 
partment on  all  investigative  and  secur- 
ity matters  with  agencies  within  the  De- 
partment and  with  other  government 
agencies;  provides  departmentwlde  pol- 
icy for  personnel  and  physical  security, 
including  facility  protection  and  opera- 
tional responsibility  for  physical  security 
In  and  for  the  southwest  area  building 
complex;  Is  responsible  for  plans  and 
procedures  to  provide  for  the  personal 
safety  of  the  Secretary  and  members  of 
his  family;  and  provides  centralized  in- 
vestigative and  security  services  to  the 
Office  of  the  Secretary,  the  regional 
offices,  and  the  operating  agencies  at 
headquarters  and  in  the  field. 

2.  Division  of  Investigations. — A.  Oper- 
ations branch:  (1)  Ascertains  the  need 
for,  formulates,  recommends,  and  imple- 
ments policies,  plans,  and  programs  for 
the  Department's  investigative  activi- 
ties; (2)  develops  and  implements  guide- 
lines and  policies  for  the  detection, 
investigation,  and  prevention  of  actual 
or  suspected  violations  of  laws,  regula- 
tions, and  agreements  by  Departmental 
employees  in  the  performance  of  their 
official  duties  and  by  Departmental 
grantees  and  contractors:  (3)  with  the 
approval  of  the  Secretary  or  Under  Sec- 
retary, conducts  investigations  of  alleged 
cases  of  msdfeasance,  fraud,  misuse  of 
funds,  equipment  or  facilities,  violations 
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of  terms  or  conditions  of  fundings,  con- 
flicts of  interest,  unauthorized  political 
actlvlUes  by  employees,  grantees,  c<m- 
tractors  and  other  personnel  working  on 
behalf  of  the  Department;  and  such 
other  investigations  as  the  Secretary 
may  direct. 

B.  Analysis  and  Evaluation  Branch. — 
( 1 )  Reports  improper  practices  with  ap- 
propriate recommendations  to  the  As- 
sistant Secretary  for  Administration  and 
Management:  (2)  evaluates  the  resxUts 
of  investigations  conducted  and  recom- 
mends corrective  action;  (3)  under  pro- 
\-ii.lons  of  28  U.S.C.  535(b)  and  title  18. 
United  States  Code  ("Crimes  and  Crim- 
inal Procedure"),  reports  all  actual  or 
alleged  criminal  violations  to  the  De- 
partment of  Justice,  unless  responsibil- 
ity for  conducting  investigations  of  such 
cases  has  been  assigned  by  law  <w  by  the 
Attorney  General  to  another  Pkieral 
agency:  (4)  conducts  periodic  self- 
evaluations  of  its  Investigative  activities: 
(5)  evaluates  the  effectiveness  of  plans, 
programs,  policies  and  operations  appli- 
cable to  the  above  areas  of  responsibility 
and  periodically  reports  thereon  to  the 
Assistant  Secretary  for  Administration 
and  Management,  and  to  the  Under  Sec- 
retary and  Secretary  as  appropriate. 

3.  DivUion  of  Security. — A.  Personnel 
Security  Branch. — (1)    Establishes  and 
maintains  an  internal  employee  security 
program  pursuant  to  and  In  accordance 
•with  the  provisions  of  the  act  of  Au- 
gust 26.  1950,  Executive  Order  10450.  as 
amended,  42  CFR  part  21,  regulations 
relating  to  the  security  program  of  the 
Department  of  Health,  Education,  and 
Welfare  and  other  api^lcable  laws  and 
regulations.  (2)  determines  the  scope  and 
extent  of  investigation  of  matters  relat- 
ing to  securKy,  loyalty  or  8ubversic«i  un- 
der the  criteria  set  forth  In  Executive 
Order   10450;   conducts  such  tavestlga- 
tlons  or  arranges  for  investigation  by 
other  Federal  Investigative  agencies.  (3) 
receives  investigative  data  from  the  ClvU 
Service  Commission,  the  Federal  Bureau 
of  InvestigatlCTi,  and  other  soiices.  Re- 
views and  evaluates  such  Investigative 
data  as  to  the  security,  nibverslve  or 
loyalty    aspects.    Grant*    or    withholds 
clearance  to  occupy  a  sensitive  position 
or  to  have  access  to  classified  informa- 
tion. (4)   conducts  checks  upon  request 
of  Office  of  the  Secretary  or  operating 
agency  officials  for  subversive-type  In- 
formation  as  to  Individuals,  organiza- 
tions, or  other  matters  of  Interest  to  the 
Department.     Maintains     liaison     with 
other  Federal  sigencies  and  oirtside  orga- 
nizations on  matters  pertaining  to  se- 
curity. (5)   carries  out  any  other  fimc- 
tlons  as  assigned  for  the  establishment 
and  maintenance  of  personnel  security 
within  the  Department.  B.  Physical  Secu- 
rity Branch.— (1)  Establishes  and  main- 
tains an  internal  physical  security  pro- 
gram Including  docimient  security  and 
facility  protection  pursuant  to  and  In 
accordance  with  the  provisions  of  Exec- 
utive Order  11652.  General  Services  Ad- 
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ministration  FPMR  101-19.5 — Physical 
E»rotectlon.  Department  security  regula- 
tions and  other  applicable  laws  and  reg- 
ulations. (2)  Controls  all  Investigative 
files  and  records  relating  to  security, 
loyalty  and  subversion  and  the  Investiga- 
tions Division.  (3)  Carries  out  any  other 
functions  as  assigned  for  the  establish- 
ment and  maintenance  of  physical  and 
document  security  within  the  Depart- 
ment. (4)  Maintains  an  up-to-date  fa- 
cility self -protection  operational  plan  for 
the  southwest  building  complex  and  pro- 
vides policy  guidance  on  facility  protec- 
tion to  all  departmental  installations  in 
the  field. 

Sec.  1T0410.30  Delegations  of  Author- 
ity.— The  Secretary  has  delegated 
through  the  Assistant  Secretary  for  Ad- 
ministration and  Management  to  the  Di- 
rector, Office  of  Investigations  and  Se- 
curity, the  authority  specified  for  the 
head  of  the  Department  In  Executive  Or- 
der 10450.  as  amended,  and  Executive  Or- 
der 11652  except  as  set  forth  In  section 
1TO410.40. 

Sec.  1T0410.40  Reservation  of  Author- 
ity.— The  Secretary  reserves  authority: 
1.  To  determine  that  the  suspension  or 
termination  of  any  employee  Is  necessary 
In  the  Interests  of  national  seciu-ity.  2. 
For  original  classification  of  information 
or  material  pursuant  to  Executive  Order 
11652.  ^     ^ 

Sec.  1T0410.50  Redelegation  of  Au- 
thority.—The  Assistant  Secretary  for 
Admlntetratlon  and  Management  and 
the  Director.  Office  of  Investigations  and 
Security  may  redelegate  the  authorities 
and  functions  set  forth  In  1T04 10.20  and 
1T0410.30. 

Dated  April  17, 1973. 

Robert  H.  Marik. 
Assistant  Secretary  for 
Administration  and  Management. 

[FB  Doc.7»-TW«  Filed  4-34-73:8:45  am] 


ATOMIC   ENERGY  COMMISSION 

COMMITTEE  OF  SENIOR  REVIEWERS 

Notice  of  Meeting 


April  19.  1973. 

In  accordance  with  the  purposes  of 
I  142.b.  of  the  Atomic  Energy  Act  ol  1954, 
as  amended,  the  Committee  of  Senior 
Reviewers  of  the  Atomic  Biergy  Com- 
mission will  hcdd  a  meeting  co  May  4,  7. 
and  8,  1973,  In  room  B-114  erf  the  AECs 
Nevada  Operations  Office,  Las  Vegas. 
Nev.  The  subject  schedtUed  for  discus- 
sion Involves  information  concerning  the 
design  and  fabrication  of  atomic  weap- 
ons. 

This  meeting  will  be  closed  to  the  pub- 
lic imder  the  authority  of  S  lO.d.  of  Pub- 
lic Law  92-463  (the  Federal  Advisory 
Committee  Act) . 

C.  L.  Marshall. 
Acting  Advisory  Committee 
Management  Officer. 

[FR  Doc.73-7986  Filed  4-24-73:8:45  ami 


(EKx-ket  No.  50-285] 

OMAHA  PUBLIC  POWER  DISTRICT  (FORT 
CALHOUN  STATION,  UNIT  NO.  1) 

Notice  and  Order  for  Prehearing  Confer- 
ence and  Evidentiary  Hearing 

Take  notice,  and  It  is  hereby  ordered, 
that  (Da  prehearing  conference  tn  this 
proceeding  shall  be  held  on  May  8.  1973. 
at  9:30  a.m.,  in  the  Holiday  Inn  (caucus 
room— new  annex  >,  3321  South  72d 
Street,  Omaha,  Nebr.  68123.  to  con.=ider 
the  Issues  remaining  in  this  proceeding 
in  preparation  for  (2)  an  evidentiary 
hearing  to  commence  on  May  15.  1973.  at 
1:30  p.m.,  In  the  Holiday  Inn  (presiden- 
tial room>,  same  location.  . 

It  is  so  ordered. 

Issued  at  Washington.  D.C.,  this  20th 
day  of  April  1973. 

The  Atomic  Safety  and  Licens- 
ing Board, 
John  B.  Farmakides, 

Chairman. 

I  FR  Doc. 73-7887  Piled  4-24-73:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

I  Dockets  Nos.   25439.   22859;   Order   73-4-78] 

ALASKA  AIRLINES,   INC. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington,  DC. 
on  the  19th  day  of  April  1973. 

By  tariff  revisions '  filed  March  20  and 
marked  to  become  effective  April  20. 
1973,  Alaska  Airlines,  Inc.  (Alaska)  pro- 
poses. Inter  alia,  to  Increase  frcrni  $10  to 
$12  its  minimum  charges  per  shipment 
between  Seattle/Taooma  and  various 
points  in  Alaska. 

In  support  of  Its  filing,  Alaska  con- 
tends that  It  has  serious  revenue  needs 
and  that  Its  proposed  charge  of  $12 
matches  the  charge  cturently  In  effect  in 
several  Mainland- Alaska  markets  be- 
cause the  cost  to  handle  a  minimum 
shipment  between  Seattle  and  Anchor- 
age, on  the  one  hand,  is  no  difJerent 
than  between  any  other  points  on  its 
system. 

Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  Alaska's 
proposal  may  he  unjust,  unreasonable, 
unjustly  discriminatory,  luiduly  prefer- 
ential, imduly  prejudicial,  or  otherwise 
unlawful,  smd  should  be  Investigated. 
The  Board  further  concludes  that  these 
revisions  should  be  suspended  pending 
Investigation." 

As  indicated  above.  Alaska  claims  that 
the  cost  of  transporting  minimum  ship- 
ments is  the  same  for  the  Mainland- 
Alaska  markets  in  which  It  is  proposing 
a  $12  charge  as  for  such  markets  where 


iRevLslons  to  Airline  Tariff  Publishers, 
Inc  ,  Agent,  Tariff  CAB  160. 

>  Some  of  these  changes  are  included  In 
the  investigation  in  Docket  22869. 
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the  charge  is  now  effective.  But  the  car- 
rier presents  no  f{w:tual  cost  data  which 
support  the  reasonableness  of  a  $12  min- 
imum charge,  which  Involves  an  in- 
crease of  20  percent. 

Fiirthermore,  the  carrier's  proposed 
minimum  charge  for  Mainland-Alaska 
markets  would  be  much  higher  than  for 
markets  within  Alaska  ($4  or  $6),  which 
are  not  proposed  to  be  Increased  but 
some  of  which  actually  Involve  longer 
hauls.  We  cannot  find  that  the  numerous 
Mainland-Alaska  minimum  charges 
singled  out  for  these  significant  Increases 
have  been  supported. 

Accordingly,  pursuant  to  the  Federsd 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered,  That: 

1.  An  Investigation  Is  Instituted  to 
determine  whether  all  Increased  general 
commodity  minimum  charges  exceeding 
$10  listed  In  appendix  A  hereto,  and  rules, 
regulations,  and  practices  affecting  such 
minimum  charges,  are  or  will  be  unjiist, 
unreasonable,  unjustly  discriminatory, 
uhduly  preferential,  unduly  prejudicial, 
or  otherwise  imlawf  ul,  and  if  found  to  be 
imlawful.  to  determine  and  prescribe  the 
lawful  provisions,  and  rules,  regulations, 
or  practices  affecting  such  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  all  Increased  general  commodity 
minimum  charges  exceeding  $10  between 
the  points  and  on  the  pages  listed  In 
appendix  A  hereto '  are  sus[>ended  and 
their  use  deferred  to  and  Including 
July  18.  1973.  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board; 

3.  The  proceeding  ordered  herein  be 
assigned  for  hearing  t>efore  an  Admin- 
istrative Law  Judge  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig- 
nated: and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Alaska 
Airlines,  Inc.,  which  Is  hereby  made  a 
party  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  CMvll  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

IPR  Doc.73-8047  Piled  4-24-73:8:48  Mn] 


•Appendix  A  filed  as  part  of  the  original 
document. 


COUNCIL  OF   ECONOMIC 
ADVISERS 

ADVISORY  COMMITTEE  ON  THE 
ECONOMIC   ROLE  OF  WOMEN 

Notice  of  Meeting;  Correction 

April  20.  1973. 

This  amends  the  meeting  notice  of 
April   13.    1973. 

The  meeting  will  be  held  in  room  2010 
New  Executive  Office  Building  commen- 
cing at  9  a.m.  This  meeting  will  be  an 
open  meeting. 

James  H.  Ayres, 
Administrative  Officer. 

I  FR  Doc.73-7990  Piled  4-24-73 ;  8 :  45  am  ] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

S-[tert-BUTYLTHIO)METHYL]0,  O-DIETHYL 
PHOSPHORODITH  lOATE 

Notice  of  Establishment  of  Temporary 
Tolerance 

American  C^yanamid  Co.,  Post  Office 
Box  400,  Princeton,  N.J.  08540.  submitted 
a  petition  (PP  3G1340)  requesting  estab- 
lishment of  a  temporary  tolerance  for 
combined  negligible  residues  of  the  in- 
secticide S- [(tert-butylthlo)  methyl  ]- 
0,0-diethyl  phosphorodlthioate  and  its 
chollnesterase  inhibiting  metabolites  in 
or  on  the  raw  agricultural  commodities 
com  grain  and  com  fodder  and  forage  at 
0.05  part  per  million. 

It  hstf  been  determined  that  a  tem- 
porary tolerance  for  combined  negligible 
residues  In  or  on  com  grain  and  com 
fodder  and  forage  at  0.05  part  per  mil- 
lion is  safe  and  will  protect  the  public 
health.  It  Is  therefore  established  as  re- 
quested on  condition  that  the  insecticide 
be  used  in  accordance  with  the  temporary 
permit  being  Issued  concurrently  and 
which  provides  for  distribution  imder 
the  American  Cyanamld  Co.  name. 

This  temporary  tolerance  expires  AprD 
18,  1974. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
CosmeUc  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j)).  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  As- 
sistant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038). 

Dated  April  18,  1973. 

Henry  J.  Korp. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc. 73-7973  Filed  4-24-73:8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-14116,  etc.] 

CERTIFICATES,  ABANDONMENT  OF  SERV- 
ICE AND  PETITIONS  TO  AMEND  CER- 
TIFICATES ' 

Notice  of  Applications 

April  16. 1973. 

Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  here- 
in, all  as  more  fully  described  in  the  re- 
spective applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  7, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
ticHi  to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  In  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment is  required  by  the  pubilc  conveni- 
ence and  necessity.  Where  a  petition  for 
leave  to  intervene  is  timely  filed,  or  where 
the  CommissiOTi  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised.  It  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plxtmb, 

Secretary. 


» This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters  cov- 
ered herein. 


FEDERAL  REGISTER,  VOL   38,  NO.  79— WEDNESDAY,  APRIL  25,   1973 


10171 


15 


NOTICES 


&=. 


•o 
c 


3 

0. 


s      s 


a. 
a, 
< 


z    s 

B  e  - 


c 

a 


It 

3  3 


OS 
1  = 


©3 

u3 


» ° 

.a 


^1 


00  ?1  ^ 


5H    o\ 


•g      i    £ 


s 


a 


a    t? 


r    ¥, 


T3 

S  *  5 

S  o       i:  to 

5         a      »;  S 


CO 


c  ** 
t-        - 


c  =  S 


=TS  It  i 

u«  5  5:  i 

pi  -*  5 

S  •  ?■ 

p  t  ,•  .  - 


ri  si 


't=:« 


Cc     a 


C5J 


a  3 


OS 

•*  — - 

3     - 
CO 


c  = 


Z  3 

C 

«-£ 
S£ 

Ix. 


08   r     i  »« 


■€  — ■?  ~5  ^ 


3  c 
K 


>t  —   >» 


E      2 


.3      if.=       is 


i  C     1  3  '^ 

l°Po 


o  = 


if     5=      5=3=- 


■i  b,- 
.=  .  o  3 

5  si 


o     s 


t75  —  — 


-*'    6  = 

at  :5  C  a- 


35" 

.  o 
o<-> 
O    . 

5 


32 

Z^ 

2w  *  ' 


■  ^  .i  3  i  S 


l^^l 


si 


00  — 

z  = 


o- 


^2 


o-= 


-°  —  i 


9=" 

i.2 


ii 


•^=    Sc-=    ti 


i^       i        2 


a 


■_       Z 


-       Z 


0=  ifiiiC  "3 


3!  9! 


C  — 


"  3 


»* 


«  i.  =  a .' 


Co     -c  ;:     -  i: 


c  = 


S  3     ■«      =f-  -"c 

.  '5        .  -<  ?  «i       ;: 
C  =      -    .33  -3 


^     .    _     rr- 
3^  «     o*^ 


C  U 


'"  C  5  ~  c 

•     *  3^     ^-^ 

O  H 


c; 


E^_ 

Z   >. 

is 


C  3 


■cS! 

—  t^ 


^'-      .2  * 

—        —  c 


—  -*  w  ^    *' 


■*     .    I  — 


r        -  =*    ■-  c    c" 

-     --=      * r J 


•^  -; 


ft  3  -i 


15-Z 
V. 


d: 


s-s^     -^ 


t-     -  o 

^S    ciO 

S-  ».  - 


oz 


O  3 


:  3      — 


r-      =^  5Zi 


■     £^         ^.5     *=.3       ^n^ 

-  SZr-    3C  -7.5  "~=  ^u 


u.      Ui 


«5 

la 


3     • 


?^8 


at 


1^    S5 


Si?    er?    ir?  ^-^ 


■  t^       ■  -^r- 


gS£Sg|sg5     1^.     ^=^12     Sjf     I 


T  ST      ST  ST      %-  S- 

1;=  ::;■< 


c^--7£-2  5»3a 


Z 

g 

a 


-'J    -rwTug-,^22    :^o2i-2a    SO    S-^ 
o      oooo      ouu      o      o 


u 


,r,        .r^         :i-     ;£'-  ."r 

S'  rj      ti  ^       2  ^'  »   '   "'  5^  2 

Ea    S-<    t;=oL:-(^  -« 

oooo  o 


o    o 


K 


O 


i 


NOTICES 


Docket  No. 

and 

date  filed 


AppDeant 


PnrehaHr  and  kwatioa 


Price  pec 
Mff 


Pres- 
sure 
bast 


C 173-636 Alamo  Petroleum  C«.    (snooeaMT  to 

B  J- 23-73  t^word  Co.),  2620  Repubbe  National 

Bank  Tower,  Dallas,  Tex.  75201. 

CI73-M1 Pioneer  ProducUon  Corp.  (Operator), 

B  3-26-73  P.O.  Box  2542,  Amarlllo,  Tex.  79106. 


TniMeaatlMDtal     Om    Pip*    Un*    Depleted. 

Corp-  Raeeland  Field,  Lafoorcbe 

ParfS,lA. 
Norttawn  Natural  Qai  Co.,  Flncham    Depleted. 

Field,  Meade  County,  E&ns. 


'  Subject  to  downward  Btu  edjustnipnt, 

•  Subject  to  upward  Btu  adjusttnpnt. 
'  Assigned  to  LVO  Corp. 

•  Subject  to  Btu  adjustment. 

•  Oas  produced  from  wells  completed  prior  to  June  1,  1970. 

•  Gas  produced  from  wells  completed  after  June  1,  1970. 
'  Uneconomical  to  connect  low  pressure  caslnghead  gas. 

•  Amendment  to  reflect  cJianKed  price. 

•  As  amended  on  Febniary  22,  1973. 

w  Oas  lease  on  acreage  covered  by  contract  has  been  released  to  land  owner. 

"  Applicant  Is  willing  to  accept  a  certificate  conditioned  to  the  Opinion  No.  S86  area  rate. 

u  There  are  no  longer  any  wells  capable  of  producing  gas  Into  Purchaser's  system. 

»»  Including  downward  Btu  adjustment, 

[PTl  Doc.73-7726  Piled  4-24-73:8:46  am] 


(Docket  No.  0-10354) 

ATLANTIC  RICHFIELD  CO. 

Notice  of  Petition  to  Amend 

April  17,  1973. 

Take  notice  that  on  March  23,  1973, 
Atlantic  Richfield  Co.  (Petitioner),  P.O. 
Box  2819,  DaUas,  Tex,  75221,  filed  in 
docket  No.  Gh-10354  a  petition  to  amend 
the  order  issuing  a  certificate  of  public 
convMilence  and  necessity  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  in 
said  docket  by  authorizing  sales  of 
natural  gas  in  interstate  commerce  to 
Texas  Eastern  Transmission  Corp. 
(Texas  Eastern)  from  various  fields  in 
Hardin  and  other  counties  In  Texas  at 
24.0  cents  per  thousand  cubic  feet  at 
14.65  Ib/ln'a,  subject  to  downward  British 
thermal  unit  adjustment,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  it  had  delivered 
to  Texas  Eastern  on  October  31,  1972,  all 
of  the  gas  required  to  be  delivered  under 
the  contracts  comprising  its  FPC  Gas 
Rate  Schedule  Nos.  141  and  142,  that 
said  contracts  have  expired,  and  that  It 
has  entered  into  new  contracts  with 
Texas  Eastern  for  the  sale  of  the  con- 
tractually imcommitted  remaining  re- 
serves. The  estimated  monthly  sales  vol- 
ume Is  76,550  M  ft'  of  gas. 

Petitioner  requests  that  the  proceed- 
ing presently  pending  in  the  instant 
docket,  on  the  petition  to  amend  filed 
October  24,  1972,  be  terminated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  3,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  fUe  a  petition  to  Intervene 


in   accordance    with   the   Commission's 
rules. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc. 73-8006  FUed  4-24-73:8:45  am] 


[Docket  No.  CP73-1101 

CAROLINA  PIPELINE  CO..  AND  SOUTHERN 
NATURAL  GAS  CO. 

Order  Noticing  Complaint,  Reopening  Pro- 
ceedings, Issuing  Show  Cause  Order, 
Providing  Hearing.  Establishing  Proce- 
dures, Staying  Prior  Commission  Order, 
and  Granting  Interventions 

April  17,  1973. 
Take  notice  that  on  October  17,  1972, 
Carolina  Pipeline  Co.  (Carolina)  filed  in 
docket  No.  CP73-110  a  complaint  against 
Southern  Natural  Gas  Co.  (Southern) 
alleging  that  Southern  has  unlawfully 
installed  points  under  §  2.55(c) .  Carolina 
asserts  that  those  delivery  points  required 
section  7(c)  authorization  and  that 
Southern's  unlawful  acts  preferentially 
permit  certain  customers  to  evade  South- 
em's  curtailment  plan. 

Specifically,  Carolina  objects  to  the 
following  delivery  points:  (1)  Station  No. 
2  to  the  city  of  Vicksburg,  Miss.;  (2) 
Brickyard  and  Dixieland  meters  to  Gas 
Light  Co.  of  Columbus,  Ga.;  (3)  Atlanta 
Gas  Light  Co.  (Atlanta)  entitled  "North 
Macon";  (4)  Atlanta  entitled  "West 
Macon"  and  (5)  Atlanta  entitled  "South 
Atlanta  No.  2."  Carolina  charges  that  the 
aforementioned  delivery  points  do  not 
fall  within  those  authorized  exclusions 
to  section  7(c)  under  §  2.55(c)  of  the 
Commission's  general  policy  and  inter- 
pretations because:  (1)  They  are  beyond 
the  confines  of  a  city  distribution  sys- 
tem; (2)  they  include  areas  outside  a  dis- 
tribution system:  1 3)  they  extend  beyond 
the  confines  of  "normal  growth"  of  a 
local  community  presently  served;  and 
(4)  they  tend  to  shift  customers  to  a 
higher  priority  of  service  which  runs  con- 
trary to  curtailment  conditions  brought 
about  by  gas  shortages. 

On  November  29,  1972,  Southern  an- 
swered the  complaint  by  asserting  that 
the  delivery  points  In  question  were 
agreed  to  before  Southern's  curtailment 


10175 

was  filed  and  that  the  crux  of  Carolina's 
complaint  Is  restriction  of  conjunctive 
billing  which  had  been  heard  in  phase  I 
of  docket  No.  RP72-91. 

By  order  issued  March  20,  1973.  we  re- 
quired disconnection  of  the  above  de- 
livery points,  and  terminated  the  pro- 
ceedings. 

On  March  22, 1973,  Atlanta  filed  a  peti- 
tion to  intervene  in  docket  No.  CP73-110 
and  an  application  for  stay '  pending 
hearing  of  a  part  of  the  Commission's 
order  issued  March  20,  1973."  By  our  order 
of  March  20,  1973,  we  foimd,  inter  alia, 
that  Southern  had  violated  the  Natural 
Gas  Act  by  constructing  and  operating 
certain  delivery  points  complained  of  by 
Csirolina  in  its  complaint.  Based  on  that 
finding,  wa  ordered  Southern  to  discon- 
nect those  delivery  points  and  cease  the 
transportation  and/or  sale  of  natural  gas 
through  those  points.  Atlanta  requests, 
inter  alia,  a  stay  of  our  order  Insofar  as 
it  requires  cessation  of  deliveries  to  the 
South  Atlanta  No.  2,  West  Macon  and 
North  Macon  points,  the  proceeding  to 
be  reopened  and  notice  thereof  be  pub- 
lished, and  an  early  hearing  to  be  held 
thereon. 

In  support  of  Its  application,  Atlanta 
alleges  that  the  cessation  of  deliveries 
through  the  above-mentioned  delivery 
points  will  impede  the  operation  of  At- 
lanta's present  LNG  facilities,  which  is 
crucial  to  meeting  its  1973-74  wintertime 
human  needs  requirements,  and  will  im- 
pede service  rendered  to  residential  and 
commercial  customers  in  the  city  of  Ma- 
con, Ga. 

On  April  4,  1973,  Bickerstaff  Clay  Prod- 
ucts Co.,  Inc.  (Bickerstaff)  filed  a  peti- 
tion to  reopen  proceedings  and  to  in- 
tervene and  a  motion  for  stay  pending 
hearing  of  the  Commission's  March  20, 
1973  order  insofar  as  it  relates  to  deliv- 
eries and  sale  of  gas  by  Southern  to  the 
Gas  Light  Co.  of  Columbus  (Gas  Light) 
through  the  Brickyard  and  Dixieland 
measuring  stations.  Bickerstaff  states 
that  it  consumes  natural  gas  supplied  by 
Southern  either  directly  or  through  dis- 
tributors served  by  Southern,  Including 
Gas  Light.  In  support  of  its  motion  for 
stay,  Bickerstaff  states,  among  other 
things,  that  "rt]he  Brickyard  and  Dixie- 
land meters,  insofar  as  they  serve  Gas 
Light  are  not,  as  the  Commission  asserts, 
'delivery  points,'  but  are  merely  measur- 
ing stations  which  are  a  part  of  the 
single  Columbus  (Ga.)  area  delivery 
point  serving  Gas  Light"  and  that 
"Southern  Natural  constructed  no  new 


'Carolina  filed  an  answer  In  opposition  to 
Atlanta's   motion    for   stay   on   Apr.   3.    1973. 

=  The  Commission's  order  of  Mar.  20,  1973. 
Involved  two  proceedings,  i.e.,  this  proceed- 
ing and  the  docket  No.  RP73-73  proceeding. 
Atlanta's  application  deals  solely  with  this 
proceeding,  and  therefore,  this  order  will  in- 
volve solely  the  determination  of  the  com- 
plamt  proceeding  In  docket  No.  CP73-110. 
Atlanta,  In  its  application,  stated  that  It 
will  file  for  rehearing  of  our  Mar.  20,  1973, 
order  that  pertains  to  the  docket  No.  RP73-73 
proceeding.  Atlanta  filed  such  a  petition  on 
Apr.  13.  1973.  and  we  will  deal  with  that  in 
a  separate  order  pertaming  to  that  proceed- 
ing. 
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facilities  in  designating  the  Brickyard 
and  Dixieland  measuring  stations  as  part 
of  the  Columbus  area  delivery  pwtot." 

On  April  13.  1973.  Southern  fUed  a 
notice  in  compliance  with  ordering  para- 
graph (C)  of  the  March  20,  1973  order, 
indicating  that  unless  otherwise  directed 
by  the  Conmiisslon,  Southern  will  cease 
deliveries  on  April  23,  1973,  at  the  five 
delivery  points. 

As  Atlanta  indicates,  certain  of  these 
deUvery  points,  e.g.  North  Macon,  have 
been  in  operation  since  1968,  and  an 
abrupt  cessation  In  deliveries  may  con- 
travene the  puWlc  Interest.  Even  where 
service  has  been  initiated  without  a  sec- 
tion 7  certificate.  Southern  still  requires 
section  7  (b>  abandonment  authorizaticQ 
prior  to  the  cessation  of  deliveries.  Ac- 
cordingly, we  are  directing  Southern  to 
show  cause  why  It  should  not  aband(» 
deliveries  at  the  five  points  In  ordering 
paragraph  (C)  of  om  March  20.  1973 
order  In  docket  No.  CP73-110. 
The  Commission  finds 

(1)  It  Is  appropriate  to  the  adminis- 
tration of  the  Natural  Gas  Act  that  the 
proceedings  tn  this  docket  be  reopened 
and  that  the  Commlssloii  enter  upon  a 
hearing  on  the  Issued  raised  by  the  c«n- 
lAalnt  filed  to  this  docket  by  CanAlna 
PlpeUne  Co.  against  Southern  Natural 
Gas  Co. 

(2)  It  is  further  ««>propriate  to  the 
admtnlstratton  of  the  Natural  Gas  Act 
that,  at  the  above  referenced  hearing. 
Southern  Natural  Gas  Co.  should  show 
cause  why  It  should  not  be  required  to 
abandon  deliveries  at  the  five  delivery 
points  specified  to  the  complatat  of 
CaroUna  Pipeline  Co. 

(3)  Pending  the  completion  of  such 
hearing,  a  stay  of  that  p«rt  of  the  order 
(ordering  par.  C)  Issued  to  this  docket  on 
March  20.  1973,  which  requires  the  dls- 
connecUon  of  these  delivery  potots. 
should  be  granted. 

(4)  It  Is  desirable  and  to  the  public 
toterest  to  aUow  Atlanta  Gas  Light  Co. 
and  Bickerstaff  Clay  Products  Co.  to 
intervene  in  this  proceeding  in  order  that 
they  may  establish  the  facts  and  the 
law  from  which  the  nature  and  vaUdlty 
of  their  alleged  rights  and  toterests 
may  be  determined  and  show  what  fur- 
ther action  may  be  appropriate  imder 
the  circumstances  to  the  administration 
of  the  Natural  Gas  Act. 


The  Commission  orders 

(A)  The  proceedings  in  this  docket 
are  hereby  reopened. 

(B)  Southern  Natural  Gas  Co.  Is  here- 
by ordered  to  appear  at  a  public  hear- 
ing to  show  cause  why  it  should  not  be 
required  to  abandon  deliveries  at  the  fol- 
lowmg  deUvery  potots:  (1)  Station  No. 
2  to  the  city  of  Vlcksburg,  Miss.;  (2) 
Brickyard  and  EHxieland  meters  to  Gas 
Light  Co.  of  Columbus,  Ga.:  (3)  Atlanta 
entitled  "North  Macon";  (4)  Atlanta 
entitled  "West  Macon":  and  (5>  Atlanta 
entitled  "South  Atlanta  No.  2." 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  the  Commission's 
rules  of  practice  and  procedure,  and  the 
regulations  imder  the  Natural  Gas  Act.  a 


NOTICES 

public  hearing  shall  be  held  commencing 
on  May  16.  1973,  at  10  ajn.  e.d.t..  to  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW.,  Washington, 
DC.  20426,  on  the  Issues  raised  by  the 
complatot  of  Caroltoa  Plpeltoe  Co.  filed 
to  this  docket  and  by  the  show-caxise 
order  issued  herein  to  Southern  Natural 
Gas  Co. 

(D)  The  direct  case  of  Caroltoa  Pipe- 
line Co.  supporting  its  complatot,  and 
that  of  Southern  Natural  Gas  Co.  to 
accordance  with  the  show  cause  order  is- 
sued hereto,  shall  be  filed  and  served  on 
all  parties,  the  presldtog  administrative 
law  judge,  and  the  Commission  staff  on 
or  before  May  2.  1973. 

(E)  A  piesidtog  admtoistratlve  law 
Judge  to  be  designated  by  the  chief  ad- 
ministrative law  Judge  for  this  purpose 
(see  delegation  of  authority,  18  CFR 
3.5(d))  shall  preside  at  the  hearing  to 
these  proceedtogs  pursuant  to  the  C?om- 
mlsslon'B  rules  of  practice  and  proce- 
dure. 

(P)  The  action  required  by  ordering 
paragraph  (C)  of  the  order  Issued  to  this 
docket  on  March  20.  1973,  la  hereby 
stayed  pending  further  order  of  the 
Commission. 

(G)  The  above-named  petitioners  are 
hereby  permitted  to  totervene  to  these 
proceedtogs  subject  to  the  rules  and  reg- 
vilatlons  of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
toterrenors  shall  be  Umlted  to  matters 
affecting  asserted  rights  and  toterests 
as  specifically  set  forth  to  said  petition 
for  leave  to  totervene;  And  provided  fnr- 
ther.  That  the  admission  of  such  toter- 
venors  shall  not  be  construed  as  recog- 
nition by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  at  ibe  Commission  entered  to 
this  proceeding. 

(H)  Pursuani  to  i  2.*2(c)  of  the  Com- 
mission's rules  of  prscUce  and  procedure. 
Caroltoa  Plpeltoe  Co.  and  Southern  Nat- 
ural Gas  Co.  Shan  serve  copies  at  their 
flHngK  upon  the  totervenors  promptly. 
uniomt  such  scrvlce  has  already  been  ef- 
fected pursuant  to  part  157  of  the  Regu- 
lations Tinder  the  Natural  Gas  Act. 

(I)  Protests  or  petitions  to  totervene 
to  these  proceedtogs  pay  be  filed  with 
tiie  Federal  Power  Commlssloti,  Wash- 
ington. D.C.  20426,  to  accordance  with 
the  Commission's  rules  of  practice  and 
procedure  (18  CPR  1.8  or  1.10)  on  or  be- 
fore April  30.  1973. 


49.  FPC  No.  74,  FPC  No.  81,  FPC  No. 
83,  FPC  No.  70.  FPC  No.  68,  FPC  No.  71, 
FPC  No.  77.  FPC  No.  78,  FPC  No.  87, 
FPC  No.  79,  FPC  No.  88,  FPC  No.  89,  FPC 
No.  51.  Carcdtoa  states  that  these  sup- 
plements delete  paragraph  7(b)  thereby 
removing  certato  restrictions  on  size  of 
loaid  to  be  resold  and  area  of  resale.  "Hie 
proposed  effective  date  Is  SO  days  after 
filing.  Caroltoa  states  that  a  copy  of  the 
filing  for  the  particular  customer  has 
been  mailed  to  each  affected  mstomer. 
Any  person  desiring  to  be  heard  or  to 
protest  said  {^plication  should  file  a  pe- 
tition to  totervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washtogton,  D.C.  20426,  to  accord- 
ance with  SS    1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure    (18    CFR    1.8,     1.10).    All    such 
petitions  or  protests  should  be  filed  on  or 
before  May  7,  1973.  Protects  will  be  con- 
sidered by  the  Commission  to  determin- 
ing the  appropriate  action  to  be  taken, 
but  wIU  not  serve  to  make  protestants 
IMLrtles  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  totervene.  Copies  of  this  m>pll- 
cation  are  im  file  with  the  Commission 
and  are  available  for  public  Inspection. 

KXNNXTH   F.   PLXTlfB, 

Secretary. 

I FR  Doc .73-8014  rU«d  4-24-73:8:45  ami 


By  the  Commission. 


[seal! 


Kekneth  F.  Plumb. 
Secretary. 

(PR  Doc.73-8011  PUe<l  4-24-73;8:46  »m) 


IDocket  No.  E-8109I 
CAROUNA  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Changes  in  Rates  snd 
Charges 

APRn.  18.  1973. 

Take   notice    that   on   April   4.    1972, 

Carolina  Power  k  Light  Co.  (Caroltoa) , 

tendered  for  filtog  supplements,  dated 

March  30.  1973,  to  FPC  No.  72.  FPC  No. 


(Docka«  Ko.  BP73-M] 

CARNEGIE  NATURAL  GAS  CO. 

Notice  of  PetMon  for  Spodal  Reltef 

Apsn.  19, 1973. 

Take  notice  that  Carnegie  Natural  Gas 
Co.  (Carnegie)  on  March  26.  1973.  filed 
as  a  petition  for  special  relief  proposed 
changes  to  its  VPC  Gas  Tariff.  First  Re- 
vised Volume  No.  1.  Rate  Schedule  S-6. 
Carnegie  requests  special  relief  to  allow 
It  to  c<^ect  an  additional  7.5  cents  per 
thousand  cubic  feet  gathering  and  com- 
pressiOTi  charge  for  all  gas  delivered  to 
the  State  of  West  Virginia  to  Cons(rfi- 
dated  Gas  Supply  Corp.  (Consolidated). 
By  letter  agreement  executed  Mawch  20. 
1973.  Ck)nsoUdated  agreed  to  pay  the  ad- 
ditional charge  effective  January  1, 1973, 
subject  to  the  Ck)mmlsslon's  approval. 

In   support  of   Its   petition.    Carnegie 
states  that  the  original  estimated  re- 
coverable reserves  was  overestimated  by 
approximately  21  million  thousand  cubic 
feet  or  38.5  percent.  Further.  Carnegie 
states  that  a  compressor,  wi\ile  not  re- 
quired  to   its   original   agreement  with 
Consolidated,  was  necessary  to  malntato 
ddlverable  production  at  its  1972  level. 
Carnegie  requests  that  to  recognition  of 
the    additional    compression    costs,    the 
affects  of  Infiatlon  on  the  entire  gather- 
ing systems  costs,  and  the  need  to  con- 
ttoue  to  produce  the  area.  It  be  permitted 
to  raise  the  total  cost  of  the  gas  to  33.5 
cents  per  thousand  cubic  feet.  Finally, 
Carnegie  states  that  its  present  costs  of 
23  5  cents  per  thousand  cubic  feet  for 
MMnpresslng.  gathering,  and  deUvery  Ts 
large  enough  to  Justify  special  <x3osider»- 
tion  as  set  forth  to  the  discussion  portion 
of  opinion  No.  411  •  •  •". 
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Any  person  desiring  to  be  heard  or  to 
protest  said  amplication  should  file  a 
petition  to  totervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washtogton,  D.C.  20426,  to  accord- 
ance with  9!  1.8  and  1.10  of  the  Com- 
mission's "Rules  of  Practice  and  Proce- 
dure" (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  3,  1973.  Protests  will  be  con- 
sidered by  the  Commission  to  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceedtog.  Any  person 
wlshtog  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-8024  PUed  4-24-73;8:46  am) 


[Docket  No.  K-8104I 

CENTRAL  TELEPHONE  &  UTILITIES  CORP. 

Notice  of  Supplemental  Service  Schedule 

April  18, 1973. 

Take  notice  that  on  April  2,  1973, 
Central  Telephone  ti  Utilities  Corp.  (Ap- 
plicant), filed  with  the  Federal  Power 
Commission  to  docket  No.  E-8104  an 
amendatory  emergency  service  schedule 
B  to  the  interconnection  contract  dated 
January  23.  1963,  filed  to  FPC  Electric 
Rate  Schedule  No.  33,  between  Appli- 
cant's predecessor  company.  Western 
Light  It  Telephone  Co..  Inc.,  and  Wheat- 
land Electric  Cooperative.  Inc.  The  appli- 
cation states  that  proposed  service  sched- 
ule B,  dated  March  20,  1973,  amends 
certain  conditions  with  regard  to  the 
emergency  service  between  the  parties  to 
the  contract,  to  wit : 

It  Is  further  agreed  that  a  condition  of 
deficiency  in  power  supply  occasioned  any 
shortage  of  dependable  generating  capacity 
to  meet  load  requirements,  including  ade- 
quate reserves  (at  least  16  percent  of  the 
current  year's  peak  load  on  the  buyer's  sys- 
tem), or  shortage  of  water,  fuel  or  other 
supplies,  which  by  reasona.bIe  planning  and 
foresight  by  the  party  affected  could  have 
been  avoided,  shall  not  be  considered  as 
emergency  condition. 

The  application  also  proposes  to  alter 
the  contract's  provisions  for  payment 
for  emergency  service,  to  wit: 

For  emergency  service  supplied  as  pro- 
vided •  •  *.  buyer  shall  compen,sate  oeller 
at  the  greater  of  the  following  rates: 

(a)  12.6  mlUs  per  kUowatt-hour  or 

(b)  Seller's  cost  of  supplying  energy  in- 
cluding energy  to  supply  any  additional 
transmission  l06ae«  occasioned. 

The  proposed  supplemental  schedule  will 
supersede  emergency  service  schedule 
"B"  dated  Jsuiuary  23. 1963.  and  shall  be- 
come effective  on  the  first  billtog  after 
approval  by  the  parties  to  the  agreement 
and  all  necessary  agencies.  The  agree- 
ment will  have  a  term  of  1  year  and  will 
be  automatically  exteiKled  for  periods  of 
1  year  from  each  expiration  date  unless 
either  pcu'ty  shall  notify  the  other  to 


writing  at  least  90  days  prior  to  any  ex- 
piration date  of  its  desire  to  termtoate 
this  agreement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  totervene  or  protests  to 
accordance  with  the  requirements  of  the 
Commission's  "Rules  of  Practice  and 
Procedure"  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Conunission  will 
be  considered  by  it  to  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceedtog  or  to  par- 
ticipate Eis  a  party  to  any  hearing  therein 
must  file  petitions  to  totervene  in  accord- 
ance with  the  Commissicm's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Kenneth  P.  Plumb. 

Secretary. 

|FR  Etoc.73-8018  Piled  4-24-73:8:45  am] 


[Docket  No.  CI73-6561 

CITIES  SERVICE  GAS  RESOURCES  CO. 

Notice  of  Application 

April  17.  1973. 

Take  notice  that  on  April  2,  1973.  Cities 
Service  Gas  Resources  Co.  <  Applicant  ^ . 
room  956,  First  National  Center  West, 
Oklahoma  C\ty,  Okla.  73102,  filed  in 
docket  No.  CI73-656  an  application  pur- 
suant to  section  7<c)  of  the  Natural  Gas 
Act  and  5  2.75  of  the  C^ommlssion's  "Gen- 
eral Policy  and  Interpretations"  ( 18  CFR 
2.75)  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
Interstate  commerce  to  Cities  Service  Gas 
Company  (Cities)  from  the  Candlan 
East  Douglas  Field.  Hemphill  County, 
Tex.,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  under  the  optional 
gas  pricing  procedure  to  sell  natural  gas 
to  Cities  from  the  Candian  East  Doug- 
las Field,  Hemphill  County,  Tex.,  at  an 
toltial  rate  of  40  c/M  ft'  at  14.65  Ib/to'a, 
subject  to  upward  and  downward  Btu 
adjustment,  according  to  the  terms  of  a 
March  15,  1973,  contract.  Said  contract 
provides  for  price  escalations  of  1  c/M  ft" 
every  year,  for  reimbursement  to  Appli- 
cant for  87.5  percent  of  new.  additional 
or  tocreased  taxes,  and  for  a  contract 
term  to  extend  for  20  years  from  the  date 
of  first  delivery  of  gas  and  as  long  there- 
after as  gas  can  be  delivered  to  commer- 
cial quantities  from  the  subject  acreage. 
Applicant,  an  afiUiate  of  the  tostant 
buyer,  expects  monthly  deliveries  at 
30,000  M  ft'. 

Applicant  asserts  that  the  contract 
price  Involved  herein  is  reasonable  and  is 
actually  less  than  the  competitive  price 
prevailing  at  the  present  time  and  that 
no  desirable  quantities  of  gas  will  be  ac- 
quired for  the  toterstate  market  for  a 


lesser  price  to  the  foreseeable  futiu-e.  as 
evidenced  by  reports  of  contracts  for  the 
sale  of  natural  gas  at  52  c/M  ft'  to  Roger 
Mills  Coimty,  Okla.,  and  at  53.6  c/M  ft* 
m  the  (?atclaw  Draw  Field  of  Eddy 
County,  N.  Mex.,  providing  for  both  a  1 
c/M  ft*  per  year  price  escalation  and 
price  redetermination  every  2  years.  Ap- 
plicant alleges  that  the  staggermg  explo- 
ration and  development  costs,  together 
with  the  mherent  risk  involved,  make  it 
obvious  that  gas  to  the  area  tovolved 
herein  will  be  committed  to  the  inter- 
state market  only  if  prices  significantly 
higher  than  the  21.5  c/M  ft*  area  rate 
are  allowed.  Applicant  also  asserts  that 
the  delivered  cost  of  the  tostant  gas  to 
Cities'  customers  and  the  ultimate  con- 
sumers will  be  substantially  less  than 
the  delivered  cost  of  gas  from  any  alter- 
native sources  of  supply:  LNG  imports, 
coal  gasification  projects,  CJanadian  and 
Alaskan  gas  and  ssmthetlc  gas  programs. 
Applicant  todicates  that  Cities  h£us  con- 
tracted to  purchase  North  American 
Royalty.  Inc.'s  share  of  the  gas  produced 
from  the  same  area  under  the  terms,  con- 
ditions and  price  Identical  with  those 
contained  in  Cities'  contract  with  Appli- 
cant. 

Anj'  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  11,  1973,  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  "Rules  of  Practice  and 
Procedure"  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  It  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing: 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pun^iuant  to 
the  authority  contatoed  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section.^ 
7  and  15  of  the  Natural  Ga.s  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearmg  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commisson  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  owti 
motion  t)elieves  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
tog  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-8012  Piled  4-24-73:8:45  am) 


»a7»-^Pt.I- 


FEDERAL  REGISTER,  VOL   38,  NO.   79— WEDNESDAY,   APRIL  35,   1973 


10178 

CONNECTICUT   LIGHT  &   POWER  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

April  17,  1973. 

Take  notice  that  on  April  5.  1973.  Con- 
necticut Light  &  Power  Co.  (Connecticut) 
tendered  for  filing  the  following  rate 
schedule : 

Purchase  agreement  with  respect  to  Mont- 
vUe  Unit  No.  6,  dated  as  of  February  1,  1973, 
between  The  Connecticut  Light  &  Power  Co. 
and  New  Bedford  Gas  &  Edison  Ught  Co. 

The  proposed  effective  date  Is  May  1, 
1973.  Connecticut  states  that  the  pur- 
chase agreement  filed  herewith  provides 
for  sales  to  New  Bedford  Gas  &  Edison 
Light  Co.  of  specified  percentages  of 
capacity  and  energy  from  Connecticut's 
Montville  Unit  No.  6  generating  unit  dur- 
ing the  period  May  1,  1973  through  Octo- 
ber 31.  1973.  Connecticut  further  states 
that  the  rate  schedule  has  been  maUed 
or  delivered  to  Connecticut  and  New 
Bedford  Gas  &  Edison  Light  Co.  Con- 
necticut estimates  the  revenues  from  the 
capacity  charge  to  be  $410,400  and  from 
the  transmission  charge  to  be  $70,200 
both  for  the  term  of  the  purchase  agree- 
ment. 

Any  person  desiring  to  be  heard  or  to 
protest  said   application   should   file   a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW..   Washington.   DC.    20426.   in   ac- 
cordance with    §§1.8   and   1.10   of   the 
Commission's    "Rules    of    Practice    and 
Procedure"  (18  CFR  1.8.  LIO).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  24. 1973.  Protests  will  be  con- 
sidered  by   the  Commission  in   deter- 
•mining  the   appropriate   action   to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 

Secretary. 

|FRDoc.73-8009  Filed  4-24-73;8:45  am) 


NOTICES 

acres  in  size  located  within  the  boundary 
of  project  No.  1494.  and  within  Delaware 
County,  Okla.;  subdivision  deslgnatton: 
Indian  Meridian,  T.  23  N.,  R.  22  E..  sec- 
tion 8.  SWV4.  The  sale  would  be  to  a  pri- 
vate Individual  who  plans  to  construct 
a  private  residence  on  the  parcel  and 
adjacent  land  already  in  his  ownership. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  May  30, 
1973,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  "Rules  of  Practice  and  Pro- 
cedure" (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules. 

The  application  is  on  file  with  the  Com- 
mission and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc. 73-8023  Piled  4-24-73:8:45  am] 


[Project  14941 

GRAND  RIVER   DAM   AUTHORITY 

Notice  of  Application  for  Change  in  Land 
Rights 

April  18.  1973. 
Public  notice  is  hereby  given  that  ap- 
plication for  approval  of  a  change  in 
land  rights  was  filed  on  November  13, 
1972.  under  the  Federal  Power  Act  (16 
U.S.C.   791a-825r)    by  the  Grand  River 
Dam  Authority  < correspondence  to:  Mr. 
L.  M.  Packard,  general  manager.  Grand 
River  Dam  Authority.  P.O.  Box  Drawer 
G.  Vinita.  Okla.  74301 ) .  Licensee  for  Pen- 
sacola  Project  No.  1494  which  Is  located 
on  the  Grand  River  in  Craig.  Delaware, 
Mayes.  Muskagee.  Ottawa.  Rogers,  Tulsa, 
and  Wagoner  Counties,  Okla.,  and  Mc- 
Donald Coimty.  Mo.,  in  the  vicinity  of 
the  city  of  Pensacola.  Okla. 

Licensee  seeks  Commission  approval  of 
the  proposed  sale  of  a  parcel  of  land  0.17 


(Docket  No.  BP73-4I 

GREAT   LAKES  GAS  TRANSMISSION   CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Prehearing  Conference 
and  Hearing 

April  18.  1973. 

On  April  11.  1973,  Great  Lakes  Gaa 
Transmission  Co.,  filed  a  motion  for  an 
extension  of  the  procedural  dates  as  set 
by  notice  issued  March  20,  1973.  in  the 
above  matter.  The  motion  states  that  all 
parties  either  concur  in  or  have  no  ob- 
jection to  the  requested  extension  of  the 
procedural  dates. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows : 

Service  of  Intervener  evidence,  May  31.  1973. 
Service  of   Great   Lakes'   rebutUl   evidence. 

June  29.  1973. 
Commencement   of   cross-examination.   July 

17,  1973  (10  a.m.  ed.t). 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc .73-8022  Filed  4^24-73:8:46  am] 


(Docket  No.  E-8121] 
GULF  STATES   UTIUTIES  CO. 


Rat«  Schedule  SR-2  "Electric  Service  to  Sam 
Bayburn  Dam  Electric  Cooperative  For  Re- 
sale to  Member  Rural  Electric  Distribution 
Cooperatives." 

Schedule  REA  "Wholesale  Power  To  Rural 
Electric   Distribution    Cooperative." 

Schedule  REA  "Wholesale  Power  To  or  For 
Rural  Electric  Distribution  Cooperative." 

The  proposed  effective  date  Is  June  15. 
1973.    Gulf    states    that    the    proposed 
changes  would  establish  a  fuel  clause  ad- 
justment in  all  of  the  listed  rate  schedules 
(except  Rate  A  under  Rate  Schedule  8R- 
1)  exactly  the  same  as  the  fuel  clause 
adjustment    now    Included    under   PPC 
Schedule    No.    104.    Additionally.    Gulf 
states  that  the  basic  rate  levels  have  been 
increased  approximately  40  percent  for 
service  to  rural  electric  cooperatives  and 
for  service  to  Sam  Ray  bum  Dam  Electric 
Cooperative,  Inc.  under  Rate  A  of  Rate 
Schedule  SRr-l  and  under  Rate  Schedule 
SR-2   to   FPC  Schedule  No.   98.   Gulf 
further  states  that  the  basic  rate  levels 
have   been   Increased   approximately   20 
percent  for  service  to  municipalities  and 
for  service  to  Sam  Raybum  Dam  Electric 
Cooperative,  Inc.  for  resale  to  munici- 
palities under  Rate  B  of  Rate  Schedule 
SR-1  to  PPC  Schedule  No.  98.  According 
to  Gulf,  the  amount  of  increased  revenues 
will  be  $3,358,372.54. 

According  to  Gulf,  most  of  the  con- 
tracts affected  by  this  application  contain 
an  express  clause  contemplating  and  per- 
mitting rate  increases  as  now  sought  by 
Gulf.  As  to  those  not  containing  an  ex- 
press clause.  In  the  event  the  Commission 
should  determine  that  the  rate  under  any 
such  contract  may  not  be  changed  under 
the  terms  of  the  contract.  Gulf  requests 
that  the  new  rate  be  made  effecUve  as  to 
all  deliveries  in  excess  of  the  maximum 
contractual  commitment  of  Gulf  pro- 
vided in  such  contract  and  further  re- 
quests that  the  Commission  find  it  in  the 
public  interest  to  move  Institution  of  a 
section  206  proceeding  as  to  the  rate  in 
such  contract. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  O  Street 
NW  Washington,  D.C.  20426.  in  accord- 
ance with  §§  1.8  and  1.10  of  the  Commis- 
sion's "Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
May  4  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 


Notice  of  Proposed  Changes  in  Rates  and 
Charges 

April  18.  1973. 
Take  notice  that  on  April  10,  1973,  Gulf 
States  Utilities  Co.  (Gulf)  tendered  for' 
filing  the  following  proposed  revised  rate 
schedules  of  Gulf : 

Schedule  423  "Other  Electric  Corporations  for 
Resale." 

Rate  Schedule  SR^l  "Electric  Service  to  Sam 
Raybum  Dam  Electric  Cooperative  For  Re- 
sale to  Member  Municipals." 


Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc  73-8005  Piled  4-24-73:8:45  ami 


[Docket  No.  E-81 18) 

IOWA  ILLINOIS  GAS  &  ELECTRIC  CO. 

Notice  of  Cancellation 

April  18.  1973. 
Take  notice  that  on   April   10,   1973, 
lowa-minois  Gas  &  Electric  Co.  (lowa- 
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Illinois)  tendered  for  filing  a  notice  of 
cancellation  of  an  agreement  between 
lowa-niinois  and  Iowa  Public  Service 
Co.,  designated  supplement  No.  7  to  Rate 
Schedule  FPC  No.  14.  Iowa- Illinois  states 
that  the  agreement  expired  by  its  own 
t'lrms  on  April  1,  1973,  and  that  a  copy 
of  the  notice  of  cancellation  has  been 
miiled  to  Iowa  Public  Service  Co. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington.  DC.  20426.  in  accord- 
ance with  §§1.8  and  1.10  of  the  Commis- 
sion's "Rules  of  Practice  and  Procedure" 
(18  CFR  1.8.  1.10).  All  such  petiUons 
or  protests  should  be  filed  on  or  before 
May  3.  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  ta 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

^  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc .73-8020  Filed  4-24-73:8:45  am| 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  i^iplication  are 
on  file  with  the  Commission  and  ar* 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-8010  FUed  4-24-73:8:45  am] 


[Docket  No.  RP73  91] 

Mcculloch  interstate  gas  corp. 

Notice  of  Filing  of  Purchased  Gas  Cost 
Adjustment  Clause 

April  17,  1973. 

Take  notice  that  on  March  26,  1973, 
McCuUoch  Interstate  Gas  Corp.  (McCul- 
loch'  tendered  for  filing  revised  Original 
Sheet  Nos.  28-31  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  1.  The  revised  sheets 
are  designed  to  Institute  a  purchased  gas 
cost  suijustment  provision  <PGAC).  ap- 
plicable to  natural  gas  service  rendered 
by  the  McCuUoch  Wyoming  System.  The 
proposed  effective  date  is  May  1.  1973. 

McCuUoch  states  that,  because  of  the 
Increasing  natural  gas  shortage,  and  a 
general  increase  in  the  prices  of  natural 
gas,  it  is  forced  to  pay  premium  prices 
in  excess  of  the  22.18  c  M  ft'  area  price 
specified  in  the  Commission's  Rocky 
Mountain  area  rate  order.  McCuUoch 
also  avers  that  it.  and  Its  afiBliated  sup- 
plier. McCuUoch  Gas  Processing  Corp.. 
In  order  to  continue  to  purchase  gas, 
must  pass  on  the  costs  as  part  of  McCul- 
loch's  reasonable  and  prudent  cost  of 
continuing  Its  jurisdictional  natural  gas 
servicfT 

A  copy  of  this  filing  has  been  served 
upon  Colorado  Interstate  Gas  Co.,  Mc- 
culloch's sole  jurisdictional  customer. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
F(Kleral  Power  Conunission,  441  G.  Street 
NW..  WashinRton,  D.C.  20426.  in  accord- 
ance with  §§  1.8  and  1.10  of  the  Commis- 
sion's "Rules  of  Practice  and  Procedure" 
(18  CFR  1.8,  1.10).  AU  such  petitions  or 
protests  should  be  filed  on  or  before 
April  27.  1973.  Protests  wlU  be  considered 
by  the  Commission  In  determining  the 
appropriate  action  to  be  taken,  but  win 


[Project  No.  401) 

MICHIGAN   power  CO. 

Notice  of  Application  for  New  Major 
License 

April  19,  1973. 

Public  notice  is  hereby  given  that  appli- 
cation for  a  new  major  Ucense  was  filed 
December  30.  1970  (as  supplemented 
Feb.  1.  1971.  and  Feb.  23,  1973) ,  by  Mich- 
igan Power  Co.  (correspondence  to:  Mr. 
Richard  W.  Sampson,  executive  vice 
president,  Michigan  Power  Co.,  P.O.  Box 
413,  Three  Rivers,  Mich.  49093.  with 
copies  to  Mr.  Herbert  B.  Cohn,  executive 
vice  president,  American  Electric  Power 
Service  Corp.,  2  Broadway,  New  York, 
N.Y.  10004 >,  Ucensee  for  MottviUe  Proj- 
ect No.  401  which  is  located  on  the  St. 
Joseph  River  in  St.  Joseph  County,  Mich., 
near  the  cities  of  MottvUle,  Three  Rivers, 
Constantine,  White  Pigeon,  and  Sturgis. 

The  present  license  is  due  to  expire 
September  18,  1973. 

The  project,  which  affects  a  navigable 
waterway  of  the  United  States,  has  an 
instaUed  capacity  of  1,715  kW  1 2,300  hp  1 . 
It  consists  of:  (D  A  dam  846  feet  long 
comprising  (a>  an  intake  and  power- 
house section  116  feet  long  and  27  feet 
(maximum)  high,  (b)  a  spillway  section 
241  feet  long  and  20  feet  high,  containing 
eight  tainter  gates  22  feet  long  and  7»2 
feet  high,  and  two  tainter  gates  22  feet 
long  and  13  feet  high,  (ci  earthen  em- 
bankments extending  120  feet  on  the 
east  end  of  the  dam  and  365  feet  on  the 
west  end,  and  (di  a  4-foot  fish  ladder 
section;  (2)  a  608-acre  reservoir  with 
about  1,727  acre  feet  of  storage  capacity 
at  normal  full  pool  elevation  771.0  feet 
m.s.l.;  '3'  a  concrete  stilling  basin  below 
the  dam;  (4)  a  powerhouse  integral  with 
the  dam  containing  four  generators  with 
an  aggregate  capacity  of  1.715  kW;  (5) 
an  outdoor  substation  adjacent  to  the 
dam;  and  (6)  aU  other  facilities  and  in- 
terests appurtenant  to  operation  of  the 
project. 

Applicant  estimates  a  net  investment 
of  about  $221,000  as  of  November  30.  1970. 
and  claims  that  this  Is  less  than  Its  esti- 
mate of  fair  market  value  which  is  not 
stated  in  the  application. 

Applicant  estimates  that  the  annual 
taxes  paid  to  State  and  local  agencies 
attributable  to  the  project  are  $9,200. 

The  application  states  that  primary 
recreational  use  of  project  lands  and  wa- 
ters is  by  private  landowners  located  ad- 
jacent to  the  reservoir.  Three  commercial 
estabUshments  provide  pubUc  access  to 
the  reservoir  and  provide  6  cabins.  3  mo- 
bUe  homes,  and  11  rentsd  boats.  Fishing 
and  pleasure  boating  are  the  main  recre- 
ational activities. 


Applicant  has  reserved  two  parcels  of 
land  for  future  recreation  development 
and  use.  It  proposes  to  construct  a  canoe 
portage,  parking  area,  and  connecting 
foot  trails  on  one  parcel  adjoining  the 
southeastern  edge  of  the  reservoir  and 
river  Immediately  downstream  of  the 
spillway  on  the  east  side.  The  second 
parcel  contains  35  acres  of  which  12 
acres  are  designated  for  development  by 
a  local  agency  as  an  access  and  picnic 
area  and  possibly  a  camping  area,  with 
the  remaining  23  acres  to  be  maintained 
as  a  nature  preserve. 

The  energy  generated  at  the  project 
flows  into  appUcanfs  electric  system  for 
distribution  within  the  State  of 
Michigan. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  June  18, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  "rules  of  practice  and  pro- 
cedure" (18  CFR  1.8  or  1.10) .  AU  protests 
filed  with  the  Commission  wlU  be  con- 
sidered by  it  in  determining  th"  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73  8026  Filed  4-24-73:8:45  am  | 


[Project  No.  2574] 

MILSTAR  MANUFACTURING  CORP. 

Notice  of  Application  for  Approval  of  the 
Lease  of  Project 

April  18,  1973 

Public  notice  is  hereby  given  that  ap- 
plication for  approval  of  the  lease  of  a 
project  was  filed  February  13,  1973,  under 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  MUster  Manufacturing  Corp.. 
(correspondence  to:  Mr.  Gerald  A. 
McCarville,  counselor  at  law.  1045  Sixth 
Avenue,  New  York.  NY.  10018'.  licensee 
for  project  No.  2574,  (Lockwood>.  which 
Is  located  cai  the  Kennebec  River  in  the 
city  of  Waterville  and  the  town  of  Win.s- 
low.  Kennebec  County.  Maine 

Licensee  seeks  Commission  approval  of 
its  proposal  to  lease  its  Lockwood  project 
to  the  Central  Maine  Power  Co.  Licensee 
is  presently  selling  the  output  of  the 
project  to  Central  Maine,  but  under  the 
proposal  Central  Maine  would  operate 
the  project  and  coordinate  its  output 
with  other  generating  facilities  owned  by 
it.  Under  the  lease  Central  Maine  would 
have  the  right  to  automate  the  project  In 
order  that  it  can  be  Integrated  with  Its 
other  generating  facilities.  MUstar  would 
continue  as  licensee  of  the  project  and 
states  that  no  other  change  In  the  operas 
tlon  of  the  project  would  result, 
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The  Lockwood  project  consists  of: 
(DA  concrete  gxavlty-type  dam  com- 
posed of  a  gated  section  160  feet  long 
and  two  adjoining  overflow  spillway 
sections  having  a  20  foot  maximum 
height,  a  crest  elevation  of  50.91 
feel  and  lengths  of  625  and  225  feet 
respectively,  surmounted  by  1.25-foot 
flashboards;  (2)  a  reservoir  with  an 
area  of  about  82  acres  with  approxi- 
mate surface  elevation  at  51  feet 
(U.S.G.S.)  extending  upstream  from  the 
gate  sections  about  1  mile;  (3)  a  concrete 
gravity-t>'pe  canal  wall  forming  a  fore- 
bay  about  450  feet  long:  (4)  a  reinforced 
concrete  and  brick  powerhouse  170  feet 
long  which  serves  as  the  f  orebay  dam  and 
houses  six  800-kW  generating  units;  and 
(5)  appurtenant  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  CHI  or  before  May  25. 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  In  accord- 
ance with  the  requirements  of  the 
Commission's  "Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  a 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  must  file  petitions 
to  Intervene  in  accordance  with  the  Com- 
mission's rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kennxth  p.  Plumb, 
Secretary. 

[FR  Doc  73-8016  Piled  4-24-73:8:45  am] 
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CFR  1.8,  1.10) .  All  such  petltlona  or  pro- 
tests should  be  filed  on  or  before  May  T. 
1973.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appropri- 
ate action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  beccwne  a 
p>arty  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-8021  PUed  4-24-73:8:45  ami 


(Docket  No.  E-81131 

MISSISSIPPI  POWER  &  LIGHT  CO, 

Notice  of  Cancellation 

April  18,  1973. 
Take  notice  that  on  April  4.  1973,  Mis- 
sissippi Power  b  Light  Co.  (Mississippi) 
tendered  for  filing  notices  of  cancella- 
tion of  Mississippi's  supplemented  Rate 
Schedule  PPC  Nos.  155.  156,  157,  158.  159, 
160,  161,  162.  163.  164.  215.  217,  221.  Mis- 
sissippi states  that  It  acquired  the  dis- 
tribution system  of  Capital  Electric 
Power  Association  as  of  midnight, 
March  31.  1973.  and  began  rendering 
service  at  retail  to  the  association's  for- 
mer customers  as  of  12:01  a.m.,  April  I, 
and  accordingly,  the  agreements  for  pur- 
chase of  power  between  association  and 
Mississippi  were  terminated  by  mutual 
agreement  as  of  March  31,  1973.  Missis- 
sippi requests  the  Commission  to  permit 
the  cancellation  of  the  rate  schedules 
hereinabove  Usted  to  become  effective  at 
the  earliest  date  permitted  by  the  Com- 
mission's rules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission,  441  G  Street 
NW.,  Washington.  D.C.  20426,  in  accord- 
ance with  SS  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  ( 18 


[Docket  No.  E-79651 

NEW  ENGLAND  POWER  SERVICE  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

April  18,  1973. 
Take  notice  that  on  January  17.  1973, 
New  England  Power  Service  Co.  (New 
England)    tendered  for  filing  contracts 
for  primary  service  for  resale  and  sub- 
transmission  service  with  the  town  of 
Wakefield.  New  England  requests  that 
this  filing  be  accepted  and  made  effective 
30  days  from  the  date  of  this  filing  or  on 
the  earlier  date  of  Intcrconnecticau  By 
supplemental  letter.  New  England  states 
that  the  interconnection  was  comjrfeted 
at  10:10  p.m.  on  Saturday.  December  16. 
1972.      According      to      New      England, 
estimated    total    revenues    for    the    12 
months  ending  December  31, 1973.  win  be 
$1,799,403.  New  England  further  states 
that  a  copy  of  this  filing  has  been  sent 
to  the  town  of  Wakefield  and  the  Massa- 
chusetts Department  of  Public  Utilities. 
Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral  Power  Commission.   441   Q  Street 
NW..  Washington,  DC.  20426,  In  accord- 
ance with  §5  1.8  and  1.10  of  the  Commis- 
sion's "Rules  of  Practice  and  Procedure" 
(18  CFR  1.8.  1.10).  All  such  petitions  or 
protests  should   be   filed   on   or   t>efore 
May  4,  1973.  Protests  will  be  considered 
by  the  Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  application  are  cm  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.73-8015  Filed  4-24-73:8:45  ami 


(Project  No.  9431 

PUBLIC    UTlLmr    DISTRICT    NO.    1    OF 
CHELAN  COUNTir,  WASH. 

Notice  of  Application  for  Amendment  of 
Major  License 

April  19,  1973. 
Public  notice  is  hereby  given  that  ap- 
plication for  amendment  of  a  major  li- 
cense was  filed  February  15.  1973.  under 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  Public  Utility  District  No.  1  of 


Chelan  County.  Wash,  (correspondence 
to:  Public  Utility  District  No.  1  of  Chelan 
Coimty.  Wash.,  attention:  Mr.  Howard 
C.  Elmore,  manager,  P.O.  Box  1231. 
Wenatchee,  Wash.  98801;  copies  to:  Mr. 
Harvey  T.  Davis,  Esq.,  of  Davis,  Ameil. 
Dorsey.  &  Kight,  605  Doneen  Building. 
Wenatchee.  Wash.  98801.  and  Mr.  John  C. 
Mason,  Esq..  of  Morgan,  Lewis,  b 
Bockius,  1140  Connecticut  Avenue  NW.. 
Washington.  D.C.  20036),  licensee  of 
Rock  Island  Project  No.  943  which  is  lo- 
cated on  the  Columbia  River  in  Chelan 
and  Douglas  Counties,  Wash.,  near  the 
cities  smd  towns  of  crhelan.  Ephrata. 
Waterville,  and  Wenatchee.  Wash. 

Applicant  seeks  Commission  approval 
of  its  propc  "il  to  increase  the  capacity 
of  the  project  by  making  the  following 
alterations : 

(a)  ConstnKt  and  operate  a  second 
powerhouse  at  the  right  bank,  which 
would  require  removal  of  the  nonoverfiow 
section,  spillway  bays  33  through  37,  and 
the  right  bank  fish  ladder.  The  new 
powerhouse  would  contain  eight  51.300 
kW  horizontal  shaft  bulb-type  generat- 
ing units  together  with  necessary  auxil- 
iary equipment,  controls  and  appurte- 
nances. Two  setup  power  transformers, 
each  rated  at  210  mVA,  would  be  in- 
stalled. The  powerhouse  structure  would 
be  of  the  semioutdoor  tyi)e. 

(b)  Install  and  operate  a  new  fish 
psissage  facility  which  would  have  inlets 
above  the  draft  tubes  at  both  ends  of 
the  second  powerhouse  and  an  inlet  at 
the  right  abutment  downstream  of  the 
draft  tiAes.  All  entrances  would  lead 
Into  a  ladder  located  on  the  right  side 
of  the  powerhouse  with  an  exit  in  the 
forebay  along  the  right  riverbank. 

(c)  Listall  and  operate  addition sJ 
spillway  crestgate  sections  and  reinforce 
the  spillway  structures  with  post-ten- 
sioned  foundation  anchors  so  that  the 
forebay  elevation  may  be  raised  from 
elevation  606.9  feet  to  elevation  613.0 
feet  (U.S.C.  &G.S.). 

(d)  Extend  the  left  bank  and  middle 
fish  facilities  upstream  and  make  neces- 
sary changes  for  their  proper  function- 
ing at  the  raised  forebay  level, 

(e)  Make  necessary  modifications  to 
spillway  regulating  gates  and  emergency 
gates,  and  the  hoisting  equipment  re- 
sulting from  raising  the  forebay  levrf 
and  removal  of  spillway  bays  33  through 
37. 

(f)  Construct  and  operate  two  single- 
circuit.  115  kV,  three  phase  transmission 
lines  from  the  powerhouse  for  a  distance 
of  approximately  2  miles  to  the  district's 
existing  McKenzle  switchyard  and  Bon- 
neville Power  Administration's  Valhalla 
Substation. 

(g)  Acquire  certain  additional  parcels 
of  land  or  rights  to  overflow  in  the  vi- 
cinity of  the  forebay  as  required  for  the 
higher  reservoir  elevation. 

The  proposed  alterations  would  affect 
navigable  waters  and  lands  within  the 
Wenatchee  National  Forest. 

Applicant  estimates  that  the  cost  of 
this  expansion  will  be  $109,300,000  and 
states  that  the  additional  power  provided 
will   be   marketed   to   its   customers   In 
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Chelan  Cotmty  and  to  the  Puget  Sound 
Power  Si  Light  Co. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should  on  or  before  May  30, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10),  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  In  determining  the  ««>propriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  laecome  ptir- 
ties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
in^aeotion, 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-8027  Filed  4-24-73:8:45  am] 


(Dockefas  Nos.  CP73-117,  etc  ] 

UNITED  GAS  PIPE  LINE  CO.  ETAL 

Order  Reversing  Administrative  Law 
Judge's  Ruling  and  Prescribing  Hearing 
Dates 

April  19,  1973. 

United  Gas  Pipe  Line  Co..  United  Gas 
Pipe  Line  Co.,  Mississippi  River  Trans- 
mission Corp..  Natural  Gas  Pipeline  Co. 
of  America,  Southern  Natural  Gas  Co., 
Texas  Eastern  Transmission  Corp.,  Texas 
Oas  Transmission  Corp..  Dockets  Nos. 
CP73-117,  CP73-168,  CP73-169,  CP73- 
170.  CP73-171,  CP73-179,  CP73-180, 
CP73-189  (phase  1). 

By  our  orders  of  January  17,  1973,  and 
February  12,  1973,  the  Commission  or- 
dered United  Gas  Pipe  Line  Co.  (United) 
to  show  cause  why  abandonment  should 
not  be  ordered  for  Industrial  require- 
ments for  boUer-fuel  use  at  more  than 
1,500  M  ft*  per  day  where  alternate  fuel 
capabilities  can  meet  such  requirements.* 
Our  January  17,  1973,  order  also  di- 
rected United  and  the  pipeline  purchasers 
from  United  i.e.  Mississippi  River  Trans- 
mission Corp.  (Mississippi  River).  Nat- 
ural Gas  Pipeline  Co.  of  America  (Nat- 
ural). Southern  Natural  Gas  Co. 
(Southern) ,  Texas  Eastern  Transmission 
Corp.  (Texas  Eastern),  and  Texas  Gas 
Transmission  Corp.  (Texas  Gas) .  to  file 
their  testimony  and  evidence  oa 
March  19,  1973.'  By  our  subsequent  order 
of  March  8,  1973.  we  directed  the  presid- 
ing Administrative  Law  Judge  to  rule  on 
motions  to  postpone  the  filing  of  evi- 
dence, but  that  if  any  postponement  Is 
warranted,  the  maximum  postponement 
should  be  April  20,  1973.' 

On  April  4.  1973,  the  presiding  Admin- 
istrative Law  Judge  certified  to  the  Com- 


mission an  appeal  by  Texas  Eastern 
Transmission  Corp.  (Texas  Eastern)  to 
the  initial  ruling  of  the  presiding  Admin- 
istrative Law  Judge  that  a  data  question- 
naire on  end-use  should  not  be  limited  to 
boiler-fuel  uses  at  more  than  1,500 
M  ft'  per  day  where  alternate  fuel  capa- 
bilities can  meet  such  requirements.  Spe- 
cifically, it  was  ruled  that  data  requests 
would  be  obtained  for  all  industrial  uses 
above  300  M  ft'  per  day  (or  100,000  M 
ff  per  year) ,  for  large  commercial  uses, 
and  that  firm-interruptible  distinctions 
would  be  maintained.*  On  April  5,  1973. 
the  Secretary  extended  the  time  for  the 
filing  of  comments  until  April  13,  1973, 
on  Texas  Eastern's  appeal.  The  follow- 
ing parties  filed  in  support  of  Texas 
Eastern's  appeal:  Columbia  Gas  Trans- 
mission Corp.,  niinoLs  Power  Co.  Mi.ssis- 
slppl  River,  Natural,  Northern  Illinois 
Gas  Co.,  Public  Service  Electric  fc  Gas 
Co.,  Southern,  Texas  Eastern,  Texas  Gas, 
United  Natural  Gas  Co.,  and  our  staff. 
The  following  parties  filed  comments  in 
support  of  the  presiding  Administrative 
Law  Judge:  Allied  Paper,  Inc.  and  Mon- 
santo Co.  (Allied  Paper) ,  General  Motors 
Corp.,  and  Johns-ManviUe  Corp  ,  Georgia 
Industrial  Group,  Gulf  States  Utility  Co., 
Louisiana,*  Mississippi  Power  &  Light  Co., 
Mississippi  Power  Co..  and  United.*  For 
the  reasons  hereinafter  stated,  we  reverse 
,  the  presiding  Administrative  Law  Judge's 
ruling  on  end-use  data. 

Phase  1  of  these  proceedings  is  restric- 
ted in  scope  to  why  United  should  not  be 
ordered  to  abandon  all  gas  sales  ( whether 
pipeline  customers,  direct  sale  customers, 
or  city-gate  customers,  and  whether 
"firm"  or  "interrupUble")  directed  to 
boiler-fuel  use  above  1,500  M  ft'  per  day. 
where  alternate  fuel  capabilities  can  meet 
such  requirements.  This  was  the  clear 
intoit  as  expressed  in  our  orders  of  Jan- 
uary 17.  February  12.  and  March  8,  1973.' 
The  rationale  supporting  the  Umited 
scope  of  this  show  cause  order  was  like- 
wise fully  explained  in  prior  orders  in 
this  proceeding.  We  have  moreover  in- 
dicated that  the  scope  of  phase  1  may  be 
broadened  at  some  later  date,  if  aban- 
donments are  required;  however,  such 
will  be  by  direction  of  the  Commission. 

Allied  Paper  emd  Louisiana  contend 
that  the  expended  end-use  data.  i.e.  below 
1,500  M  ft'  per  day  for  all  uses,  Is  needed 
so  that  they  cal  show  gas  uses  other  than 


'Our  Feb.  12,  1973,  order  severed  proceed- 
ings and  the  scope  of  our  ruling  herein  per- 
tains to  phase  1 . 

•  Ordering  paragraph  (P)  of  our  Jan.  17, 
1973.  order. 

•  Appeal  docketed.  State  of  Louisiana,  et  al, 
V.  FJ'.C,  D.C.  Clr  ,  No.  73   1254. 


*  Reference  was  made  to  priorities  6-9  of 
Order  No.  4«7-B  as  supportive  of  this  ruling. 
(K.g.  Tr.  100);  however,  we  bad  previously 
defined  the  scc^e  of  this  proceeding  and  there 
was  no  Intention  to  apply  Order  No  467-B 
priorities  here. 

'  State  of  Louisiana,  Louisiana  Municipal 
Association,  Louisiana  Public  Service  Ooni- 
mlsslon,  St.  James  Parish  Utilities,  Town  of 
Prankllnton  and  Norco  Gas  &  Electric  Co. 

•  nmted's  comments  Indicated  It  did  not 
object  to  the  expanded  end-use  data  but  that 
these  proceedings  should  not  be  delayed  a6  a 
result. 

'  Our  March  8,  1973,  order  rejected  the  very 
contentions  raised  by  Louisiana  as  to  the 
scope  of  this  proceeding  (pp.  7-8) .  The  pre- 
siding Administrative  Law  Judge  Bubse- 
quently  accepted  such  contentions  In  the  rul- 
ing herein  reversed. 


boiler-fuel  are  inferior  and  that  boiler- 
fuel  use  below  1,500  M  ft'  per  day  is 
Inferior.  We  need  not  reiterate  the  nu- 
merous statements  by  the  Commission 
that  boiler-fuel  use  is  an  Inferior  use,' 
which  conclusion  is  particularly  appli- 
cable to  United's  system-wide  supply 
problems.  In  addition  to  end-use,  the  vol- 
times  used  are  likewise  a  factor,  e.g.  those 
customers  using  large  amounts  of  gas  as 
boiler-fuel  where  alternate  fuel  capabili- 
ties can  meet  such  requirements.  Thus, 
we  have  used  a  reasonable  classification, 
i.e.  above  1,500  M  ft'  per  day,  as  part  of 
the  boimdaries  of  phase  1.  Even  If  aban- 
donment is  eventually  ordered  in  phase  1, 
the  gas  displaced  will  go  to  uses  which 
we  have  determined  to  be  "less  inferior," 
under  the  provisions  of  United's  curtail- 
ment plan.*  We  cannot  conceive  as  to 
why  detailed  data  is  required  of  indus- 
trial gas  usage  by  all  customers  and  con- 
sumers in  some  20  States."  Nor  will  our 
action  herein  deny  due  process  to  those 
objecting  to  Texas  Eastern's  appeal  as 
they  are  afforded  the  opportimity  to  offer 
witnesses  and  testimony  to  support  their 
position.  However,  a  broad  data  search 
as  is  contemplated  in  the  initial  ruling 
serves  only  to  protract  ultimate  resolu- 
tion of  this  proceeding." 

The  presiding  Administrative  Law 
Judge's  niling  would  identify  usage  as 
firm  EUid  interruptible.  We  think  that  this 
data  could  be  useful,  but  only  Insofar  as 
consistent  with  the  scope  of  our  order 
herein. 

We  would  direct  the  parties  to  this 
phase  1  proceeding  to  the  definitions 
adopted  In  Opinion  No.  643-A  and  pro- 
posed in  docket  No.  Rr-474.  e.g.  "boiler 
fuel,"  "alternate  fuel  capability,"  which 
should  be  used  at  the  outset  in  the  data 
questionnaire. 

As  part  of  the  presiding  Administra- 
tive Law  Judge's  ruling,  herein  reversed, 
there  were  new  hearing  dates  prescribed. 
We  originally  prescribed  all  hearing 
dates  by  our  January  17  order  and  al- 
though we  subsequently  permitted  the 
extension  of  one  date  for  the  presenta- 
tion of  evidence  by  30  days,  we  stated 
"appropriate  adjustments  may  be  made 
to  the  dates  for  interveners  and  staff,  re- 
buttal, and  cross-examination."  "  The 
presiding  Administrative  Law  Judge  has 
set  new  dates  for  hearings  and  the  pres- 
entation of  evidence  (Tr  483)  some  4 
to  5  months  later  than  we  had  intended. 
Because  of  his  ruling  and  the  exercise  of 
his  assumed  discretion  to  alter  drasti- 
cally the  procedural  timing  below,"  we 
are  required  to  set  firm  dates,  subject  to 
change  only  by  direction  of  the  Com- 
mission, so  that  the  general  public  and 
gas  consumers  will  not  be  denied  due 
process  by  the  undue  delay  in  resolving 
these  proceedings. 


•Eg.  Jan    17,  1973,  order  at  n.  1. 

•  Opinion  No.  647,  pending  on  rehearing 

"E.g.  Louisiana's  comments  at  p.  2. 

"  Certain  of  the  comments  Indicated  a  min- 
imum delay  of  4  to  6  months  to  supply  such 
data.  Eg.  Mississippi  River  &  Colimibla  Gaa 
Transmission  Corp.  Also  Tr.  313-14. 

"  March  8  order  at  p.  10. 

»  See  our  order  denying  rehearing  In  these 
proceedings  Issued  Apr.  19,  1973. 
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The  Commission  orders  that: 

I  Ai  The  presiding  Administrative  Law 
Judge  s  ruling  on  the  dato  questlMinalre 
is  reversed. 

(B>  United  and  its  pipeline  purchasers. 
Mississippi  River,  Natural.  Southern, 
Texas  Eastern,  and  Texas  Gas.  shall  file 
their  testimony  on  May  10,  1973.  Includ- 
ing: <T>  Complete  identification  (name, 
location,  volumes  delivered,  and  end 
usage  • .  of  each  consumer,  whether  direct 
or  resale,  served  in  whole  or  in  part  by 
United's  system  supply  sources,  wliich 
consumers  have  industrial  requirements 
for  natural  eas  used  as  boUer-fuel  at 
more  than  1.500  M  ft'  per  day.  (2i  suf- 
ficient and  complete  information  on  the 
alternate  fuel  capabUities  of  each  said 
consumer,  and  (3)  identifying  whether 
such  consumer  is  Interruptible  or  firm. 

iC>  Staff  and  intervenors  shall  file 
their  evidence.  Including  testimony  and 
exhibits,  on  May  25.  1973. 

(D>  Rebuttal  evidence  shaU  be  filed 
on  June  8.  1973. 

(E>  Cross-examination  shall  com- 
mence June  18.  1973. 

(P)  The  record  is  herein  returned  to 
the  nresiding  Administrative  Law  Judge. 

By  the  Commission. 

[SE.\L]  Kenneth  F.  Plumb, 

Secretary. 

|PR  Do<:.73~8025  FUed  4-24-73;8:45  ami 


[Project  No.  344) 
SOUTHERN   CALIFORNIA   EDISON   CO. 
Notice  of  Issuance  of  Annual  License 
April  17.  1973. 

On  April  20.  1970.  Southern  California 
Edison  Co.,  Ucensee  for  San  Gorgonio 
No.  1  and  No.  2  Project  No.  344  located 
in  the  counties  of  Riverside  and  San 
Bernardino.  Calif.,  on  the  east  and  south 
forks  of  the  Whitewater  and  San  Gor- 
gonio Rivers  near  the  cities  of  Yucaljja 
and  Banning  filed  an  application  for  a 
new  license  under  section  15  of  the  Fed- 
eral Power  Act  and  Commission  regiila- 
tions  thereunder  '§§  16.1-16.6". 

The  license  for  San  Gorgonio  No.  1  and 
No.  2  Project  No.  344  was  issued  effective 
April  27.  1923,  for  a  period  ending 
April  26,  1973.  In  order  to  authorize  the 
contmued  operation  of  the  project  pur- 
suant to  section  15  of  the  act  pending 
completion  of  licensee's  ap>pllcatlon  and 
Commission  action  thereon  It  Is  appro- 
priate and  in  the  public  iijterest  to  issue 
an  annual  license  to  Scmthem  California 
Edison  Co.  for  continued  operation  and 
maintenance  of  project  No.  344. 

Take  notice  that  an  annual  license  is 
Issued  to  Southern  California  Edison  Co. 
(Licensee)  tmder  section  15  of  the  Fed- 
eral Power  Act  for  the  period  April  27. 
1973,  to  April  26.  1974.  or  untU  Federal 
takeover,  or  the  issuance  of  a  new  li- 
cense for  the  project,  whichever  axnes 
first  for  the  continued  operation  and 
maintenance  of  the  San  Gorgonio  No.  1 
and  No.  2  Project  No.  344  subject  to  the 
terms    and    conditions    of    ita    present 

license. 

Kenneth  P,  Plitmb, 

Secretarv. 

(ra  Doc.73-8008  Piled  4-24-73:8:45  ami 


NOTICES 

I  Project  No.  24031 

UPPER  PENINSULA  POWER  Ca 

Notica  of  Application  for  Approval  of  Ex- 
hibit L  Drawrings  and  Plana  for  Proiad 
Stnictiira  Modiflcatton 

April  19,  1973. 
Public  notice  Is  hereby  given  that  ap- 
plication for  approval  of  exhibit  L  (gen- 
eral design)  drawings  and  plans  for 
project  structure  modifications  was  filed 
February  2.  1973.  by  Upper  Peninsula 
Power  Co.  (Correspondence  to:  Mr. 
Clifton  F.  Rogers,  president.  Upper 
Peninsula  Power  Co..  616  Shelden  Ave- 
nue, Houghton,  Mich.  49931),  Ucensee 
for  Prickett  Project  No.  2402  which  Is 
located  on  the  Sturgeon  River  in  Baraga 
and  Houghton  Counties,  Michigan,  in  the 
vicinity  of  the  Village  of  Baraga. 

Approval  of  the  application  would  per- 
mit the  licensee  to  make  the  following 
structural  modifications  to  existing  proj- 
ect works:  (1)  Construct  a  190-feet  long 
by  15-foot  high  concrete  gravity  training 
wall  to  protect  the  earth  embankment 
of  the  main  dam  from  erosion:  (2)  con- 
struct a  fuse  plug  in  the  embankment 
west  of  the  training  wall;  and  (3)  raise 
the  crest  of  the  main  dam  embankment 
by  1.5  feet  to  an  elevation  of  106.5  feet. 
Applicant  states  that  these  structural 
modifications  are  deemed  necessary  as 
the  result  of  an  independent  consultant's 
safety  inspection  report  which  con- 
cluded that  the  existing  dam  should  be 
modified  to  safely  pass  the  probable 
maximum  flood  flow. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should  on  or  before  May  29. 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  In  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  a  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  In  ac- 
cordance with  the  Commission's  rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
Inspection. 

Kenneth  F.  Plitmb. 

Secretarv. 

[FR  Doc. 73-8004  Filed  4-24-73:8:45  am] 


operative  from  1  MVA  capacity  to 
3.75'4.687  FA  MVA  capacity  for  antici- 
pated future  loads.  Virginia  requests  the 
Commission  to  allow  the  Pogan  E>e- 
llvery  Point  Supplement  to  become  effec- 
tive on  the  date  the  transformer  facilities 
are  changed  with  the  understanding  that 
they  will  notify  the  Commission  of  the 
effective  date  to  be  placed  In  each  copy  of 
the  supplement.  Virginia  further  states 
that  tlie  imit  cost  of  electricity  to  Com- 
munity Electric  Cooperative  will  remain 
unchanged  as  a  result  of  the  planned 
change  in  facilities;  therefore.  Virginia 
requests  waiver  of  the  required  billing 
data. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.C.  20426,  In  accord- 
ance with  §§  1.8  and  1.10  of  the  Commis- 
sion's 'Rules  of  Practice  and  Procedure" 
(18  CFR  1.8,  1.10),  All  such  petitions  or 
protests  should  be  filed  on  or  before 
May  7,  1973.  Protests  will  be  considered 
by  the  Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  73^019  FUed  4-24- 73;8:45  am] 


IDocketNo.  E-8U21 

VIRGINIA  ELECTRIC  &  POWER  CO. 

NOTICE     OF     PROPOSED     CHANGES     IN 
RATES  AND  CHARGES 

April  18,  1973. 
Take  notice  that  on  AprU  5.  1973,  Vir- 
ginia Electric  &  Power  Co.  (Virginia), 
tendered  for  filing  a  revised  contract  sup- 
plement which  supersedes  FPC  rate 
schedule  No.  77-9  dated  January  8,  1969. 
"Virginia  states  that  It  plans  to  change 
the  transformer  serving  the  Pogan  De- 
livery Point  for  Community  Electric  Co- 


( Project  No.  1759] 

WISCONSIN   MICHIGAN   POWER  CO. 

Notice  of  Application  for  Change  in  Land 
Rights 

April  18.  1973. 
Public  notice  is  hereby  given  that  ap- 
plication for  approval  of  a  change  In  land 
rights  has  been  filed  imder  the  Federal 
Power  Act  (16  U.S.C.  791a^25r)  by  Wis- 
consin Michigan  Power  Co.  (correspond- 
ence to:  Mr.  John  K.  Babbitt,  vice 
president  and  general  msmager.  WL^con- 
sln  Michigan  Power  Co..  807  South 
Oneida  Street.  Appleton,  Wis.  54911) 
licensee  for  Mlchlgamme  Project  No. 
1759  which  Is  located  on  the  Mlchl- 
gamme and  Menominee  Rivers  in  Iron 
and  Dickinson  Counties,  Mich,  and 
Florence  County,  Wis.  In  the  \iclnity  of 
Crystal  Falls  and  Iron  Mountain.  Mlch^ 
and  Florence.  Wis. 

Applicant  seeks  Commission  approval 
of  outstanding  leases  authorizing  (1)  a 
road  easement  and  (2)  a  license  for  a 
roadway  utilizing  project  lands  of  the 
Way  Dam  development  of  the  project. 

The  road  easement  grants  to  Klmber- 
lands,  Ltd.,  a  Wisconsin  corporation, 
authorization  to  construct  and  maintain 
a  section  of  road  200  feet  long,  having  a 
30-foot  right-of-way.  The  road  Is  within 
the  project  boundary  and  will  be  used 
Jointly  by  the  licensee  and  Klmberlands, 
Ltd. 

The  license  for  roadway  was  granted  to 
tlie  State  of  Michigan  and  authorizes 
construction  and  maintenance  of  a 
<4-mile  section  of  road  having  a  66-foot 
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right-of-way.  This  road  is  also  within  the 
project  boimdary. 

Both  the  easement  and  license  stipu- 
late that  the  rights  are  granted  subject 
to  the  express  condition  that  use  of  the 
subject  lands  by  the  grantee  shall  not  en- 
danger health,  create  a  nuisance,  or  oth- 
erwise be  Incompatible  with  overall  rec- 
reational use. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  June  4, 
1973,  file  with  the  Federal  Power  Com- 
mission, Waslilngton,  DC.  20426,  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's "Rules  of  Practice  and  Pro- 
cedure" (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate actlan  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  In  any  hearing  therein  must 
file  In  accordance  with  the  Commission's 
rules. 

The  application  is  on  file  with  the 
Conunlssion  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

jFB  Doc. 73-8017  Filed  4-24-73:8:45  am] 

FEDERAL  PREVAILING   RATE 
ADVISORY  COMMITTEE 

NOTICE   OF  COMMITTEE   MEETINGS 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  effective  Janu- 
ary 5,  1973,  notice  is  hereby  given  that 
meetings  of  the  Federal  Prevailing  Rate 
Advisory  Committee  will  be  held  on: 

Thursday.  May  3.  1973. 
Thursday,  May  10.  1973. 
Thursday,  May  17.  1973. 
Thursday.  May  24.  1973. 

The  meetings  will  con\ene  at  10  a.m. 
and  will  be  held  in  room  5A06A,  Civil 
Service  Commission  Building,  1900  E 
Street  NW.,  Washington,  D.C. 

The  Committee's  primary  responsibil- 
ity Is  to  study  the  prevailing  rate  system 
and  from  time  to  time  advise  the  Civil 
Service  Commi.ssion  thereon. 

At  these  scheduled  meetings,  the  Com- 
mittee will  consider  proposed  plans  for 
Implementation  of  Public  Law  92-392, 
which  law  establishes  pay  systems  for 
Federal  prevailing  rate  employees. 

The  meetings  will  be  closed  to  the  pub- 
lic under  a  determination  to  do  so.  made 
xmder  the  provisions  of  section  10(d) 
of  Public  Law  92-463. 

However,  members  of  the  public  who 
may  wish  to  do  so,  made  under  the  pro- 
visions of  section  10(d>  of  Public  Law 
92-463. 

However,  membei-s  of  the  public  who 
may  wish  to  do  so,  are  mvited  to  submit 
material  In  writing  to  the  Chairman  con- 
cerning matters  felt  to  be  deserving  of 
the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the  Chair- 


man, Federal  Prevailing  Rate  Advisory 
Committee,  room  5451,  1900  E  Street 
NW,,  Washington.  D.C. 

David  T.  Roadley, 
Chairman.  Federal  Prevailing 
Rate  Advisory  Committee. 

April  20, 1973. 

|FR  Doc.73-7952  Filed  4-24-73:8:45  anil 

FEDERAL  RESERVE  SYSTEM 

CENTRAL  BANCSHARES  OF  THE 
SOUTH,  INC. 

Acquisition  of  Bank 

Central  Bancshares  of  the  South,  Inc., 
Birmingham,  Ala.,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3^  to  acquire  at  least  90 
percent  of  the  voting  shares  of  Planters 
ti  Merchants  Bank,  Uniontown,  Ala.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  act  (12  U.S.C.  1842<c'  ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  p>erson  wishing  to  comment  on  the 
application  should  submit  liis  views  In 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  Sj-stem, 
Washington,  DC.  20551,  to  be  received 
not  later  than  May  14, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  17, 1973. 

IsEALl  Chester  B.  Feldberg. 

Assistant  Secretary  o)  the  Board. 

|FR  Doc  73-7931  Filed  4-24-73:8  45  am] 


ESTES  BANK  CORP. 
Formation  of  One-Bank  Holding  Company 

Estes  Bank  Corp.,  Estes  Park,  Colo., 
has  applied  for  the  Board's  approval  un- 
der section  3(a)  (1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842ia>  (1 1  )  to 
become  a  bank  holding  company  through 
acquisition  of  100  percent  of  the  voting 
shares  of  the  Estes  Park  Bank,  Estes 
Park.  Colo.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  <  12  U.S.C. 
1842(c> ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Reserve  bank  to 
be  received  not  later  than  May  9,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  17,  1973. 

[seal]  Chester  B.  Feldberg. 

Assistant  Secretary  of  the  Board. 
|FR  Doc. 73-7932  Piled  4-24  73:8:45  ami 


of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares)  of  First  State  Bank, 
Odessa,  Tex.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  act  (12 
U.S.C.  1842(c)). 

Tiie  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  DC.  20551,  to  be  received 
not  later  than  May  15,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  18.  1973. 

I  seal]  Chester  B.  Feldberg. 

Assistant  Secretary  of  the  Board. 

|FR  Doc. 73  7965  Fll«d  4-24-73:8.45  am| 


FNS,    INC. 
Formation  of  One-Bank  Holding  Company 

FNS,  Inc.,  Schuyler,  Nebr..  has  ap- 
plied for  the  Board's  approval  mider  sec- 
tion 3(a>  (1)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1842(a)(1))  to  be- 
come a  bank  holding  company  through 
acquisition  of  82. G  percent  or  more  of  the 
voting  shares  of  First  National  Bank, 
Schuyler,  Nebr.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
.<:et  forth  in  section  3(c)  of  the  Act  '12 
U.S.C.  1842(c)  >. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
In  writing  to  the  Reserve  bank  to  be  re- 
ceived not  later  than  May  7,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  April  18,  1973. 

(seal)  Chester  B.  Feldbfrg. 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-7967  Piled  4-24-73:8:45  am) 


FIRST   UNITED  BAN  CORPORATION,   INC. 

Acquisition  of  Bank 

First  United  Bancorporation,  Inc.. 
Port  Worth,  Tex.,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 


IRON   CITY    EAGLE   COAL   CO. 
Formation  of  Bank  Holding  Company 

Iron  City  Eagle  Coal  Co.,  IxKkwood. 
W.  Va.,  has  applied  for  the  Board's  ap- 
proval under  section  Sia*  ( 1 1  of  t lie  Bank 
Holding  Company  Act  '12  U.S.C.  1842 
(a)  (1)  )  to  become  a  bank  holding  com- 
pany through  acquisition  of  87.49  per- 
cent or  more  of  the  voting  shares  of  the 
Gauley  National  Bank  of  Gauley  Biidge. 
Gauley  Bridge,  W.  Va.  Tlie  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  f ortli  in  section  3 '  c  »  of  the 
act  (12  U.S.C.  1842(c) ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  In  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  May  14,  1973. 
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Board  of  Governors  of  the  Federal  Re- 
serve System,  April  17.   1973. 

[SEAL]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

[FR  DOCT3-7933  Filed  4-24-73:8:45  am] 


PANNATIONAL  GROUP  INC. 
Acquisition  of  Bank 
PanNational  Group  Inc..  El  Pa.so,  Tex., 
has  applied  for  the  Board's  approval  un- 
der section  3' a'  i3'  of  the  Bank  Holding 
Company  Act  a2  U.SC.  1842' a)  (3n  to 
acquire  100  percent  of  the  voting  shares 
"(less  directors'  qualifying  shares>  of  Bas- 
.<^et  National  Banlc  of  El  Paso.  El  Paso. 
Tex.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3'c>    of  the  act  (12  U.S.C.  1842 

(C>'. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
.\ny  person  wishing  to  comment  on  the 
aiiplication  should  submit  his  views  In 
writing  to  the  Secretary.  Board  of  Gover- 
nors of  the  Federal  Reser\-e  System, 
Wasliington.  DC.  20551,  to  be  received 
not  later  than  May  14.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  -A.pril  17. 1973. 

[SEAL]  Chester  B.  Feldberg. 

Assistant  Secretary  of  the  Board. 
|FR  Doc  73-7934  Plied  4-24-73;8;45  am] 


NOTICES 

merger  to  Union  National  Bank  &  Trust 
Co.  of  Souderton,  Souderton,  Pa.  The 
factors  that  are  considered  In  acting  on 
the  application  are  set  forth  in  section 
3(C>  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Phila- 
delphia. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Reserve  Bank  to 
be  received  not  later  than  May  11.  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  18,  1973. 

Chesteb  B.   Feldberg, 
Assistant  Secretary  of  the  Board. 

[PR  Doc. 73-7966  Piled  4- 24- 73 ; 8 : 45  am  1 


PANNATIONAL  GROUP  INC. 
Acquisition  of  Bank 

PanNational  Group  Inc..  El  Paso,  Tex.. 
has  applied  for  the  Board's  approval  un- 
der section  3'a»  <3i  of  the  Bank  Holding 
Company  Act  <  12  U.S.C  1842 iaM3')  to 
acquire  100  percent  of  the  voting  shares 
of  Metro  Bank  of  Dallas,  Dallas.Tex.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3'Ci  of  the  act  <  12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas, 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary.  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington.  DC.  20551,  to  be  received 
not  later  than  May  15,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  .■\pril  18,  1973. 

[SEAL]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 
[FR  Doc  73-7968  Filed  4-24-73;8;45  ami 


UNIVEST   CORP.   OF   PENNSYLVANIA 
Formation  of  One-Bank  Holding  Company 

Uiuvest  Corp  of  Pennsylvania,  Souder- 
ton, Pa.,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U5.C. 
1842<aMl))  to  become  a  t>ank  holding 
company  through  acquisition  of  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares)    of  the  successor  by 


FEDERAL  TRADE  COMMISSION 

FLAMMABLE   FABRICS 

Amendment  of   Enforcement   Policy; 
Correction 

The  CommLssion  published  its  enforce- 
ment policy  relative  to  flammable  fabrics 
in  tlie  Federal  Register,  issue  for 
Wednesday.  November  10,  1971  (36  FR 
21544». 

Notice  Is  hereby  given  of  the  amend- 
ment of  such  ix>licy  statement  as 
follows: 

The  third  and  fourth  sentences  of  the 
third  paragraph  of  the  paragraph  num- 
bered 'in"  entitled  "Enforcement  -pro- 
cedure— a.  Voluntary  procedures."  are 
deleted,  and  the  following  language  sub- 
stituted therefor: 

Such  person  or  persons  will  be  asked 
to  voluntarily  stop  the  sale  and  distribu- 
tion of  the  flammable  fabric  within  24 
hours  of  notification.  In  addition,  such 
persons  will  be  asked  to  voluntarily, 
within  14  days  of  notlfica,tion.  (1)  fur- 
nish to  the  Commission  staff  a  list  of 
customers  who  have  purchased  the 
product.  (2)  notify  those  customers  of 
the  test  resiilts,  i3)  supply  inventory 
data  showing  the  amount  of  the  flam- 
mable fabric  purchased  on  hand  in  the 
channels  of  commerce,  and  (4)  com- 
mence removal  and/or  recall  of  the 
flammable  fabric  from  commerce.  Ex- 
cept for  good  cause  shown,  these  volun- 
tary procedures  must  be  accomplished 
within  the  time  limits  set  forth. 

By  direction  of  the  (Commission  dated 
January  31,  1972. 

[seal]  Charles  A.  Tobin. 

Secretary. 

[FR  Doc.73-8028  Plied  4-24-73:8:45  tun] 

INTERIM   COMPLIANCE   PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

FLORENCE   MINING  CO. 

Notice  of  T)pportunity  for  Public  Hearing 
Regarding  Applications  for  Renewal 
Pennits 

Applications  for  renewal  permits  for 
noncompliance  with  the  taterlm  manda- 
tory dust  standard  (2.0  mg/m*)  have 
been  received  as  follows: 


(1)  ICP  docket  No.  20506,  the  Florence 
Mining  Co..  DIM  Mine.  USBM  ID  No. 
36  00914  0:  Armagb.  Pa. : 

Section  ID  No.  003   (first  north). 
Section  ID  No.  003  (northwest  m&UiB). 

(2)  ICP  docket  No.  205<r7,  the  Florence  Min- 
ing Co.,  Florence  No.  1  Mine  Blackllck 
Portal.  USBM  ID  No.  36  00924  0;  Armagh, 
Pa.: 

Section    ID   No.    003    (southwest   mains, 

right  side) . 
Section    ID   No.    009    (southwest    mains, 

left  side). 
Section  ID  No.  010  (first  north  mains). 
Section  ID  No.  Oil    (five   west). 
Section  ID  No.  012  (four  west  longwall). 
Section   ID   No.   013    (first  east  butt). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842«b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742.  et  seq.. 
Public  Law  91-173).  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  renewal  may  be 
filed  on  or  before  May  10,  1973.  Requests 
for  public  hearing  must  be  filed  in  ac- 
cordance with  30  CFR  part  505  (35  FR 
11296.  July  15.  1970) ,  as  amended,  copies 
of  which  may  be  obtained  from  the 
Panel  on  request. 

A  copy  of  the  application  Ls  available 
for  Inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  OfRcer,  Interim 
Compliance  Panel,  room  800,  1730  K 
Street  NW.,  Washington,  DC.  20006. 


George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

April  20.  1973. 
|PB  Doc.73-7946'pUed  4-  24  73:8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice   (73-36)  1 

NASA  COMETS  AND  ASTEROIDS  SCIENCE 
ADVISORY  COMMITTEE 

Notice  of  Date  and  Place  of  Meeting 
The  NASA  Comets  and  Asteroids  Sci- 
ence Advisory  Committee  will  meet  on 
April  30  and  May  1.  1973.  at  the  head- 
quarters of  the  National  Aeronautics  and 
Space  AdministraUon.  The  meeting  wiU 
be  held  in  room  5026  of  Federal  OCQce 
Building  6,  400  Maryland  Avenue  SW. 
Washington,  D.C.  20546.  Members  of  the 
public  will  be  admitted  to  the  meeting 
beginning  at  8:30  ajn.  on  both  days,  the 
agenda  for  which  is  noted  below,  on  a 
flrst-come-flrst-served  basis  up  to  the 
seating  capacity  of  the  room,  which  can 
accommodate  about  40  persons. 

The  NASA  Comets  and  Asteroids  Sci- 
ence Advisory  Committee  serves  in  an 
advisory  capacity  only.  It  serves  to  ad- 
vise NASA  to  planning  immarmed  mis- 
sions to  comets  and  asteroids  to  investi- 
gate the  origin  and  evolution  of  the  solar 
system.  The  committee  Is  chaired  by  Dr. 
Frederick  Whipple.  Currently,  there  are 
nine  members,  plus  a  recording  secre- 
tary. Dr.  Roger  Bourke.  who  can  be  con- 
tacted    for     further     liiformatlon     at 

213-354-6161. 
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April  30,   1973 
Time:  Topic 

9:00  ftjn...  Opening  rem&rlu  (Actlcm: 
Preview  agenda  and  agree  on 
objectives  for  this  committee 
meeting.) 

9:10a.m...  Comet  Kohoutek  1973  F  (Ac- 
tion: To  Inform  the  conunlt- 
tee  about  orbital  and  bright- 
ness data  for  this  extraordi- 
nary new  comet  and  poaslbU- 
Itlea  for  observations  from 
ground  and  space  In  order  to 
formulate  recommendations 
to  NASA  regarding  this  oppor- 
tunity.) 

10:00  a jn..  Comet  exploration  in  the  late 
1970'8  and  early  1980'b  (Ac- 
tion: To  inform  the  commit- 
tee of  possibilities  for  flights 
to  short  period  comets  in  this 
time  period.) 

10:S0ajn..  Exploration  of  asteroids  (Ac- 
tion: To  preview  and  dlscuaa 
a  aeries  of  experiments  that 
may  be  applicable  to  asteroid 
flyby  rendevouz  and  docking 
nilsslons  so  that  the  commit- 
tee may  ultimately  develop  an 
integrated  program  which  will 
assist  NASA  In  Its  planning 
for  future  comet  and  asteroid 
missions.  This  Item  has  been 
carried  over  from  the  previous 
meeting.) 
12:30  pjn Elxploratlon  progiram  recom- 
mendations— Working  session 
(Action:  The  committee  will 
formulate  snd  document  their 
recommendations  ) 
Mat   1,   1973 

9:00  a.m German      comet     exploration 

participation  (Action:  To  ap- 
praise the  committee  of  in- 
terest on  the  part  of  German 
scientists  for  comet  explora- 
tion both  on  their  own  and 
jointly  with  the  United  States 
of  America.  The  committee 
expects  to  take  these  plans 
Into  consideration  In  Its  pro- 
gram rec»mmendatlons  to 
NASA.) 

Pioneer  H  possibilities  (Ac- 
tion: Update  the  committee 
on  the  potential  for  using  the 
existing  Pioneer  H  spacecraft 
for  near  term  comet  and'or 
asteroid  missions  so  as  to  ad- 
vise NASA  on  their  fiscal  year 
1975  plans  for  using  this 
spacecraft.) 

Encke  mission  study  payloed 
review  (Action:  Review  and 
comment  on  the  proposed  sci- 
ence payload  being  considered 
for  a  JPLi  Encke  slow  flyby 
mission  study  Provide  recom- 
mendations for  JPL  study 
team.) 
13:30  p.m Exploration  program  recom- 
mendations— Working  session 
(Action:  The  committee  will 
formulate  and  document  their 
recommendations.) 
8:00  p. m Adjourn. 

Homer   E.   Neweli,, 
Associate     Administrator,    Na- 
tional Aeronautics  and  Space 
Administration. 

Aprh   18.    1973. 
[PR  E>oc.73-7941  Piled  4-24-73.8:46  am) 


10:00  aJn-. . 


11:00  »jn... 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUe  No.  600-11 

AADAN  CORP. 

Order  Suspending  Trading 

Apri^  18,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspensioii  of  trading  in  the  common 
stock,  $0.10  par  value,  and  all  other  secu- 
rities of  Aadan  Corp..  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered,  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  eflfective  for  the  period  from 
April  18,  1973  through  April  27,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 
[FR  Doc.73-7970  FUed  4-24-73:8:45  am] 
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AMERICAN    ELECTRIC   POWER   CO.,    INC., 
ET  AL. 

Notice  of  Proposed  Intrasystem  Transfer  of 
Utility  Plant  Under  Construction  and 
Related  transactions 

Notice  Is  hereby  given  that  American 
Electric  Power  Co.,  Inc.,  2  Broadway, 
New  York,  N.Y.  10004  (AEP) .  a  registered 
holding  company  and  two  of  its  electric 
utility  subsidiary  companies,  Appalach- 
ian Power  Co.,  40  Franklin  Road,  Roan- 
oke. Va.  24009  (Appalachian)  and  Ohio 
Power  Co.,  301  Cleveland  Ave.  SW.,  Can- 
ton, OH  44702  (Ohio)  have  filed  a  joint 
application-declaration  and  amendments 
thereto  with  this  Commission  pursuant 
to  sections  9(a)  (1),  10,  and  12  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935 
(Act)  and  rules  43,  45,  and  91  promul- 
gated thereunder  regarding  the  follow- 
ing proposed  transactions. 

Ohio  and  Appalachian  are  engaged  in 
the  construction  of  three  coal-fired  gen- 
eration units.  The  units  are  located  near 
Scary,  W.  Va.,  and  are  denominated  as 
the  John  E.  Amos  Plant,  Units  Nos.  1-3. 
Units  Nos.  1  and  2  were  constructed  by 
Api>alachian  and  were  placed  into  com- 
mercial operation  on  September  1,  1971, 
and  Jime  6,  1972.  Ohio  commenced  con- 
struction of  Unit  No.  3  in  1970  and  it  is 
anticipated  that  it  will  be  completed  dur- 
ing October  1973. 

Ohio  now  proposes  to  transfer  to  Ap- 
palachian an  undivided  one-third  inter- 
est In  Unit  No.  3  for  an  amount  equal  to 
one-third  of  Ohio's  total  investment  in 
the  luiit  at  the  time  of  transfer,  an 
amount  estimated  to  the  $80  million.  Fol- 
lowing the  transfer,  Appalachian  will  pay 
Ohio  one-third  of  the  cost  to  complete 
the  unit  or  reimburse  Ohio  for  any  such 
payments. 


AEP,  Ohio  and  Appalachian  represent 
that  the  proposed  exchange  is  necessi- 
tated by  Ohio's  inability  to  permanently 
finance  both  Unit  No.  3  and  the  balance 
of  Its  1973  construction  program,  which 
is  estimated  to  cost  $377  million.  It  is 
stated  that  Ohio's  ratio  of  earnings  to 
fixed  charges  for  the  12-month  period 
ended  February  28,  1973.  was  2.15,  while 
its  short-term  notes  outstanding  were 
approximately  $48,200,000,  It  is  further 
stated  that  owing  to  Ohio's  low  ratio 
of  earnings  to  fixed  charges  and  the  sub- 
stantial sum  of  short-term  notes  out- 
standing, Ohio  would  be  able  to  issue 
only  $42  million  of  long-term  debt  se- 
flnance  Unit  No.  3  because  its  ratio  of 
8  percent. 

The  applicants-declarants  state  that 
Appalachian  will  be  able  to  permanently 
finance  Unit  No.  3  because  its  ratio  of 
earnings  to  fixed  charges  for  the  12- 
month  period  ended  February  28, 
1973,  was  2.26,  its  short-term  notes  out- 
standing amounted  to  only  $5  million. 
and  its  construction  program  for  1973 
will  cost  approximately  $130  million.  If 
the  proposed  transfer  is  effectuated. 
Appalachian's  construction  program  for 
1973  will  cost  approximately  $210  million, 
an  amount  that  is  represented  to  be 
within  the  financing  capacity^  of  the 
company. 

The  application-declaration  further 
states  that  while  no  load  flow  studies, 
system  stability  analysis  or  production 
cost  studies  were  performed  prior  to 
making  the  determination  that  the 
transfer  of  Unit  No.  3  was  to  be  pro- 
posed. It  is  represented  that  the  transfer 
will  have  a  beneficial  effect  on  Appala- 
chian's capacity  reserve  margins.  It  Is 
stated  that  without  the  transfer  Appala- 
chian's reserve  capacity  would  be  18.2 
percent,  11.3  percent,  3  percent,  and  9.8 
percent  for  the  years  1973-76  inclusive, 
while  the  additional  capacity  of  Unit  No. 
3  will  result  in  reserve  margins  of  29  6 
percent,  22.1  percent,  13.2  percent,  and 
0.3  percent  for  the  same  period.  Appala- 
chian alleges  that  the  projected  reserve 
capacity  deficiencies  have  been  caused  by 
delays  in  the  licensing  of  the  1,800-MW 
Blue  Ridge  hydroelectric  project.  It  Is 
now  expected  that  this  additional  capac- 
ity will  not  be  available  until  1980.  and  It 
Is  represented  that  the  base  load  genera- 
tion to  be  furnished  Appalachian  through 
the  transfer  of  one-third  of  Unit  No.  3 
wil  supplant  the  previously  anticipated 
peaking  capacity  from  the  Blue  Ridge 
project. 

The  applicants-declarants  further 
state  that  if  the  proposed  transfer  is 
completed  prior  to  the  time  the  unit  Is 
placed  in  service,  Appalachian  will  be 
entitled  to  a  business  and  occupation 
tax  credit  of  $8  million.  This  credit  will 
be  spread  uniformly  over  a  10-year 
period. 

By  amendment,  the  applicants-de- 
clarants indicate  that  Appalachian  and 
Ohio  will  account  for  the  proposed 
transactions  in  conformity  with  the  uni- 
form system  of  accounts.  Data  regarding 
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Appalachian's  and  Ohio's  cost  of  capital 
will  be  filed  by  further  amendment. 

The  filing  states  that  the  only  fees, 
commissions,  or  other  expenses  in  con- 
nection with  the  proposed  transactions 
will  be  transfer  taxes,  and  miscellaneous 
legal    and   engineering   fees   which    are 
currently    estimated    at    $80,000.    It    is 
further  stated  that  the  proposed  transfer 
Ls  subject  to  the  jurisdiction  of  the  State 
Corporation  Commission  of  Virginia  and 
the  Public  Service  Commission  of  West 
Virginia,  and  that  no  other  State  com- 
mission   and    no    Federal    commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 
Notice  Is  further  given  that  any  Inter- 
ested person  may,  not  later  than  May  14, 
1973.  request  in  writing  that  a  hearing 
be  held  aa  such  matter,  stating  the  na- 
ture of  his  Interest,  the  reasons  for  such 
request,   and  the  issues  of  fact  or  law 
raised  by  the  filing  which  he  desires  to 
controvert:  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mall 
•  airmail  if  the  person  being  served  is 
located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  aflBdavlt  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  Joint  applica- 
tion-declaration, as  filed  or  as  It  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  rules  20 
(a)   and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  In 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del- 
egated authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc73-7972  PUed  4-24-73:8:45  amj 


1812-3430] 

BROAD  STREET  INVESTING  CORP. 

Notice  of  Filing  of  Application  Exempting 
the  Sate  by  an  Open-End  Company  of 
Its  Shares  at  Other  Than  the  Public 
Offering  Price 

April  19,  1973. 

Notice  is  hereby  given  that  Broad 
Street  Investing  Corp.  (Applicant),  65 
Broadway.  New  York,  N.Y.  10006,  a  Mary- 
land corporation  registered  under  the 
Investment  Company  Act  of  1940  (Act) 
as  a  diversified,  open-end  management 
Investment  company,  has  filed  an  appli- 
cation pursuant  to  section  6'c)   of  the 


NorrcES 

Act  requesting  an  order  of  the  Commis- 
sion exempting  from  the  provisions  of 
section  22(d)  of  the  Act  a  transaction  in 
which  AppUcant's  redeemable  securities 
will  be  Issued  at  a  price  other  than  the 
current  public  offering  price  descrll)ed  In 
the  prospectus  in  exchange  for  substan- 
tially all  of  the  assets  of  Forgash  Invest- 
ment Co.  (Porgash) .  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  represents  that  Forgash  was 
Incorporated  In  West  Virginia  as  a  retail 
furniture  store  Bmd  engaged  in  that  busi- 
ness until  1971,  at  which  time  it  went  out 
of  that  business  and  became  engaged  pri- 
marily in  the  business  of  Investing  and 
reinvesting  Its  funds.  All  of  the  outstand- 
ing stock  of  Forgash  Is  owned  of  record 
and  beneflcially  by  three  persons,  and 
Applicant  asserts  that  Forgash  Is  ex- 
empted from  registration  under  the  Act 
by  reason  of  the  provisions  of  section 
3(c)(1)  thereof. 

On  December  29,  1972,  Applicant  auid 
Forgash  entered  into  an  agreement  and 
plan  of  reorganization  (Agreement) 
whereby  substantially  all  of  the  cash  and 
securities  owned  by  Forgash.  with  a  value 
of  approximately  $317,908  as  of  Febru- 
ary 28,  1973,  are  to  be  transferred  to  Ap- 
plicant in  exchange  for  shares  of  Appli- 
cant's capital  stock  which  have  been  reg- 
istered under  the  Securities  Act  of  1933. 
Pursuant  to  the  Agreement,  the  number 
of  shares  of  Applicant  to  be  issued  to 
Forgash  Is  to  be  determined  by  dividing 
the  aggregate  market  value  of  the  assets 
of  Forgash  to  be  transferred  to  Appli- 
cant (subject  to  certain  adjustments  as 
set  forth  in  detail  In  the  application)  by 
the  net  asset  value  per  share  of  Appli- 
cant, both  to  be  determined  as  of  the 
valuation  time  as  defined  In  the  Agree- 
ment. 

Applicant  presently  intends  to  retain 
all  of  the  securities  to  be  acquired  from 
Forgash.  Apphcant  undertakes  that  it 
wUI  not  consiunmate  the  proposed  trans- 
action if  it  would  result  In  Applicant's 
selling  more  than  50  percent  of  the  toftal 
market  value  of  Porgash's  assets  Immedi- 
ately after  the  acquisition  thereof. 

When  receivd  by  Forgash,  the  shares 
of  Applicant  are  to  be  distributed  to  the 
stockholders  of  Forgash.  Since  the  ex- 
change Is  expected  to  be  tax-free  for 
Forgash  and  its  stockholders,  Applicant's 
cost-basis  for  tax  purposes  for  the  assets 
acquired  from  Forgash  will  be  the  same 
as  Forgashs  cost-basis.  Applicant  states 
that  it  has  been  advised  that  the  stock- 
holders of  Forgash  have  no  present  in- 
tention of  redeeming  or  otherwise  trans- 
ferring any  of  Applicant's  shares  follow- 
ing the  proposed  transaction. 

The  adjustment  provided  for  in  the 
Agreement  requires  that  in  determining 
the  number  of  shares  of  Applicant  to  be 
Issued  to  Porgash.  the  aggregate  market 
value  of  the  assets  of  Forgash  to  be  ac- 
quired shall  be  reduced  by  an  amount.  If 
any,  determined  by  application  of  a  for- 
mula designd  to  compensate  for  any 
increase  In  the  potential  taxes  of  Appli- 
cant that  may  result  from  any  excess  In 


the  proportion  of  the  net  value  of  the 
assets  acquired  from  Forgash,  repre- 
sented by  realized  and  unrealized  ap- 
preciation, over  the  proportion  of  the  net 
asset  value  ol  Applicant,  represented  by 
realized  and  unrealized  appreciation.  If 
the  valuation  under  the  Agreement  had 
taken  place  on  February  28.  1973,  when 
the  net  asset  value  of  Applicants  stock 
was  $14.46  per  share,  Porgash  would  have 
received  21,986  shares  of  Applicant's 
stock. 

Applicant  represents  that  no  afiaiiation 
exists  between  Forgash  or  its  officers,  di- 
rectors, or  stockholders  and  Applicant  or 
its  officers  or  directors,  and  that  the 
Agreement  was  negotiated  at  anns- 
length  by  the  two  companies. 

Section  22(d)  of  the  Act,  In  pertinent 
part,  prohibits  a  registered  Investment 
company  from  selling  any  redeemable 
security  issued  by  It  to  any  person  except 
to  or  through  a  principal  underwriter 
for  distribution  or  at  a  current  public 
offering  price  as  described  In  the 
prospectus.  The  public  offering  price  of 
Applicant's  shares  is  net  asset  value  plus 
varying  sales  charges  depending  upon 
the  amount  purchased  and  owned.  Sec- 
tion 6(c)  of  the  Act  permits  the  Com- 
mission, upon  application,  to  exempt  a 
transaction  from  any  provision  of  the 
Act  If  It  finds  that  such  an  exemption 
is  necessary  or  appropriate  In  the  public 
Interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  contends  that  the  proposed 
transactlOTi  Is  in  the  interests  of  Appll- 
cants  shareholders  because  It  Is  one  of  a 
series  of  transactlcms  which  have  re- 
sulted In  an  increase  in  the  size  of  Appli- 
cant's assets  and  have,  as  a  result,  tended 
to  reduce  per  share  expenses. 

Notice  Is  fxirther  given  that  any  Inter- 
ested person  may.  not  later  than  May  15, 
1973.  at  5:30  p.m.,  submit  to  the  Com- 
mission In  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request,  and  the  issues, 
if  any,  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  If  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:   Secretary, 
Securities   and   Exchange    Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (airmail  If  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  stich  serv- 
lce(by  affidavit,  or  In  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  rule 
0-5  of  the  rules  and  regulations  promul- 
gated imder  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  In  said  application, 
unless  an  order  for  a  hearing  thereon 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  wiU  receive  notice  of 
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further  developments  In  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hxtnt. 

Secretary. 

IFR  Doc. 73-7982  Piled  4-24-73:8:45  am] 


|PUe  No.  600-11 

CONTINENTAL  VENDING  MACHINE  CORP. 

Order  Suspending  Trading 

Apiul  18. 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value,  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentxires 
due  September  1,  1976  being  traded  oth- 
erwise than  on  a  national  securities  ex- 
change is  required  in  the  public  Interest 
and  for  the  protection  of  Investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities  oth- 
erwise than  on  a  national  securities  ex- 
change be  summarily  suspended,  this  or- 
der to  be  effective  for  the  period  from 
April  20,  1973.  through  April  29,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Httnt, 

Secretary. 

[FR Doc. 73-7983  Piled  4-24-73:8:45  am) 


|FUo  No.  50O-1] 

GOODWAY  INC. 

Order  Suspending  Trading 

April  18,  1973. 

The  common  stock,  $0.10  par  value  of 
Goodway  Inc.  being  traded  on  the  Ameri- 
can Stock  Exchange,  pursuant  to  provi- 
sions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Good- 
way  Inc.  being  traded  otherwise  than  on 
a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired In  the  public  Interest  and  for  the 
protection  of  Investors; 

It  is  ordered.  Pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Seciuitles  Ex- 
change Act  of  1934,  that  trading  In  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  be  summarily  sus- 
pended, this  order  to  be  effective  for  the 
period  from  April  18.  1973  through 
April  27.  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

[FB  Doc.73-7969  Piled  4-24-73:8:46  Mn] 


[813-3390] 

KAISER  AETNA  FUNDING  CORP. 

Notice  of  Filing  of  Application  for  Order 
Exempting  Applicant  From  AH  Provisions 

Notice  is  hereby  given  that  Kaiser 
Aetna  Funding  Corp.,  the  Ordway  Build- 
ing. 2150  Valdez  Street,  Oakland.  Calif. 
94604  (Aijplicant) .  a  Delaware  corpora- 
tion, has  applied  pursuant  to  section  6(c) 
of  the  Investment  Company  Act  of  1940 
(Act),  for  an  order  of  the  Commission 
exempting  It  from  all  the  provisions  of 
the  Act.  All  Interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations made  therein,  which  are 
summarized  below. 

Applicant  was  organized  solely  for  the 
punsose  of  facilitating  the  long-term  fi- 
nancing of  the  real  estate  activities  of 
Kaiser  Aetna,  a  general  partnership  or- 
ganized under  the  laws  of  California 
(Partnership) .  For  such  purpose,  appli- 
cant proposes  to  purchase  $50,000,000 
principal  amount  of  debt  securities  of  the 
Partnership  and  to  finance  such  pur- 
chase by  the  sale  of  Its  own  debt  securi- 
ties of  like  principal  amount,  maturity, 
and  Interest  rate. 

The  Partnership  is  a  general  partner- 
ship in  which  Aetna  Life  Insurance  Co. 
has  a  50  percent  Interest  and  four  sub- 
sidiaries of  Kaiser  Aluminum  &  Chemical 
Corp..  have  interests  aggregating  the  re- 
maining 50  percent.  The  Partnership 
owns  100  percent  of  the  outstanding  vot- 
ing stock  of  Applicant. 

The  Partnership  was  formed  In  July 
1969  to  succeed  to  various  real  estate  op- 
erations of  Aetna  Life  Insurance  Co.. 
Kaiser  Aluminum  &  Chemical  Corp.  and 
Kaiser  Industries  C?orp.,  and  is  currently 
operating  In  four  segments  of  the  real 
estate  Industry :  ( 1 )  Shelter  ( residential 
and  commercial)  development;  (2)  com- 
munity development:  (3)  commercial 
development:  and  (4)  agriciUtural  real 
estate  development.  The  Partnership 
currently  has  projects  in  11  States  and 
Australia. 

The  Partnership's  borrowings  from  Ap- 
plicant will  be  evidenced  by  unsecured 
Senior  Notes  (Senior  Notes) .  Recourse  on 
the  Senior  Notes  will  be  limited  to  the  as- 
sets of  the  Partnership,  and  the  partners 
of  the  Partnership  will  not  be  liable  In 
respect  of  the  Senior  Notes. 

Applicant  proposes  to  sell  $50,000,000 
aggregate  principal  amount  of  Its  Se- 
cured Notes  (Secured  Notes)  ot  15  In- 
stitutional Investors.  The  denomination 
of  these  notes  will  not  be  less  than  $100,- 
000.  The  institutional  Investors  will  rep- 
resent that  they  are  purchasing  the  Se- 
cured Notes  for  Investment  and  not  with 
a  view  to  sale  or  distribution. 

Applicant's  Secured  Notes  will  be  se- 
cured by  an  asslgimient  by  Applicant  to 
the  purchasers  of  the  Secured  Notes  of 
an  equal  amount  of  the  Partnership's 
Senior  Notes,  which  will  have  the  same 
maturity,  sinking  fund,  and  redemption 
provisions  as  the  Secured  Notes.  Each  in- 
stitutional Investor  will  take  po^ession 


of  the  Partnership's  Senior  Notes  in  an 
amount  equal  to  the  amount  of  Appli- 
cant's Secured  Notes  held  by  It  and  will 
hold  such  Senior  Notes  as  security  for  the 
Secured  Notes. 

The  proceeds  from  the  lx>rrowlngs  by 
Applicant,  evidenced  by  the  Secured 
Notes,  will  simultaneously  be  loaned  by 
the  Applicant  to  the  Partnership,  such 
loan  to  be  evidenced  by  the  Senior  Notes. 
Applicant  has  no  present  intention  of  au- 
thorizing or  Issuing  any  additional 
securities,  investing  or  trading  in  other 
securities,  or  engaging  In  any  other 
activities. 

Applicant  may  be  considered  to  be  an 
investment  company  as  defined  in  section 
3  of  tfie  Act  because  of  Applicant's  ac- 
quisition and  holding  of  debt  securities  of 
the  Partnership,  which  will  constitute 
substantially  all  of  Applicant's  sissets,  and 
Applicant  may  not  come  within  the  ex- 
ception from  the  definition  of  an  invest- 
ment company  provided  by  section  3(c) 
(1)  because  the  ownership  by  the  Part- 
nership of  all  of  Applicant's  outstand- 
ing voting  securities  could  be  deemed 
to  be  Indirect  beneficial  ownership  by 
publicly  held  companies  of  more  than 
10  percent  of  Applicant's  voting  stock. 

On  the  basis  of  the  foregoing  facts,  Ap- 
plicant submits  that  it  is  appropriate  in 
the  public  Interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act  for  the  Commis- 
sion to  enter  an  order  exempting  Appli- 
cant from  all  the  provisions  of  the  Act 
for  the  reasons  that:  (1)  Applicant,  by 
obtaining  funds  and  lending  them  to  the 
Partnership  for  use  In  its  real  estate  ac- 
tivities, will  be  helping  the  Partnership 
to  provide  housing  and  agricultiu-al,  com- 
mercial, industrial  and  community  facil- 
ities in  several  States;  (2)  all  equity 
securities  of  Applicant  are  and  will  con- 
tinue to  be  owned  by  the  I*artnership: 
(3)  Applicant  will  not  deal  or  trade  in 
securities  and  will  Invest  only  in  the 
Partnership's  Senior  Notes:  and  (4*  the 
institutional  Investors  do  not  need  the 
protection  of  the  Act. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  imcondition- 
ally  exempt  any  person  or  transaction 
from  any  provision  or  provisions  of  the 
Act  to  the  extent  such  exemption  is 
necessary  or  appropriate  in  the  public 
Interest  and  consistent  with  the  protec- 
tion of  Investors  and  the  purposes  fairly 
Intended  by  the  policy  and  provisions 
of  the  Act.  Applicant  consents  that  any 
order  entered  herein  may  be  condi- 
tioned on  certain  reporting  requirements 
and  on  certain  factors  which  might  oc- 
casion termination  of  the  order. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than 
May  8,  1973,  at  5:30  p.m.,  submit  to  the 
Commission  tn  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  Interest, 
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the  reason  for  such  request,  and  the  Is- 
sues of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be  no- 
tified If  the  Commission  shall  order  a 
hearing   thereon.   Any   such   communi- 
cation should  be  addressed:   Secretary, 
Securities    and   Exchange    Commission, 
Washington,    DC.    20549.    A    copy    of 
such   request   shall   be   served   person- 
ally  or  by   mall    'airmail  if   the   per- 
son    being     served     Is     located     more 
than  500  miles  from  the  point  of  mail- 
ing)    upon    Applicant    at    the    address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney  at 
law.  by  certificate)    shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  Issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  Issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 


NOTICES 


Ronald  F.  Hunt, 
Secretary. 


[seal! 

[FR  Doc.73-7971  PUed  4-24-73:8:45  am] 
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PRUDENTIAL  INSURANCE  CO  OF 
AMERICA,   ET  AL 

Notice  of  Application  for  Modification  of 
Order  and  Exemption,  for  Approval  of 
an  Offer  of  Exchange 

April  19,  1973. 

Notice  Is  hereby  given  that  the  Pru- 
dential Insurance  Co.  of  America  (Pru- 
dential). Prudential  Plaza,  Newark,  N.J. 
07101,  on  its  own  behalf  and,  as  sponsor 
and  depositor,  on  behalf  of  Prudential's 
Investment  Plan   Account    (IPA).   Pru- 
dential's Annuity  Plan  Account  (APA), 
Prudential's    Annuity    Plan    Account-2 
(APA-2),    Financial    Security    Program 
Office,    P.O.    Box    2925,    Phoenix,    Ariz. 
85036.  and  Prudential's  GibralUr  Fund 
(Fund),    3003    North    Central    Avenue. 
Phoenix.  Ariz.  85012  (hereinafter  coUec- 
tively  referred  to  as  Applicants),  have 
filed  an  application  pursuant  to  sections 
6<c)  and  11  of  the  Investment  Company 
Act  of  1940  (Act)  for  an  order  (a)  modi- 
fying an  order  of  the  Commission  dated 
Augu.-^t    6,    1969    (the    1969    order),    as 
amended  on  August  27,  1969  (Investment 
Company   Act   Release  Nos.    5767    and 
579€>;    (b)    exempting   Prudentisd   and 
APA  from  the  provisions  of  section  22(d) 
of  the  Act  to  the  extent  described  below; 
and  (c)  approving  sun  offer  by  Purdentlal 
and  IPA  to  exchange  participating  inter- 
ests under  existing  systematic  investment 
plan  contracts  Issued  by  IPA  for  partici- 
pating Interests  under  different  syste- 


matic Investment  plan  contracts  with 
"Share  Valw  Protection"  to  be  issued  by 
IPA.  AD  Interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  represen- 
tations made  therein,  which  are  sum- 
marized below. 

IPA,  APA  and  APA-2  are  separate  ac- 
counts of  Prudential  registered  as  unit 
investment  trusts  imder  the  Act.  They 
were  established  under  New  Jersey  law 
to  hold  £U5set£  designated  for  certain  con- 
tracts on  a  variable  basis  sold  by  Pruden- 
tial. The  net  proceeds  from  the  sale  of 
these  contracts,  after  deduction  for  sales 
and  other  charges,  are  invested  in  Fund 
shares.  Fund  is  a  Delaware  corporation 
registered  as  an  open  end  management 
company  under  the  Act.  Its  shares  are 
sold  only  to  Prudential  for  its  separate 
accoimtfi.  The  value  of  a  participant's 
interest  in  IPA,  APA,  and  APA-2  will 
vary  to  reflect  the  Investment  experience 
of  the  F^md. 

Modification  of  the  Commission's  order 
of   August   6,   1969,  as   amended. — The 
Commission's  order  exempted  Applicants 
from  various  provisions  of  the  Act  and 
approved  an  offer  to  exchange  partici- 
pating interests  under  IPA  contracts  for 
participating  interests  imder  APA  con- 
tracts. Among  the  exemptions  granted 
by    the    Commission    were    exemptions 
from  section  22 td)  of  the  Act  (1)  to  per- 
mit an  investor  purchasing  a  variable 
annuity  contract  issued  by  APA  to  elect 
to  make  an  Immediate  investment  in  the 
separate  account  or  an  investment  In 
such  account  on  a  gradual  basis  over  a 
36-month  period  with  no  additional  sales 
charges  for  gradual  Investment  and  (2) 
to  permit  the  sales  charge  made  upon 
purchases  under  APA  contracts  to  be  cal- 
culated as    a  percentage  of  aggregate 
payments  made  under  such  contracts 
and  under  related  fixed-dollar  annuity 
contracts.  All  of  the  exemptions  granted 
by  the  Commission  and  its  approval  of 
the  offer  of  exchange  remain  in  effect, 
under  the  terms  of  the  order,  only  as 
long    as    there   is   no   increase    In    th« 
charges  made  in  connection  with  IPA, 
APA.  and  the  Fund. 

Secticm  22(d)  provides  in  relevant  part 
that  no  registered  investment  company 
or  principal  underwriter  thereof  shall 
sell  any  redeemable  security  Issued  by  it 
to  the  public  except  at  a  public  offering 
price  described  in  the  prospectus.  Pru- 
dential Is  the  principal  underwriter  for 
APA.  Applicants  state  that  the  exemp- 
tion from  section  22(d)  pertaining  to  the 
election  of  immediate  or  gradual  invest- 
ment in  APA  granted  by  the  1969  order 
was  requested  for  the  following  reasons : 
An  amount  equal  to  the  sales  charge 
described  In  the  prospectus  was  to  be 
deducted  by  Prudential  from  the  total 
purchase  payment  for  the  annuity  at  the 
time  such  pajTnent  was  made  whether  an 
immediate  or  gradual  investment  in  the 
separate  account  was  .selected.  If  gradual 
investment  in  APA  was  chosen,  however, 
only  <me  thirty-sixth  of  that  payment 
was  Invested  in  APA  at  the  time  of  pur- 
chase, the  remainder  being  used  to  pro- 
vide a  flxed-doUar  annuity.  Thus,  when 
additional  portions  of  the  purchase  pay- 


ment were  subsequently  deducted  from 
the  fixed  account  and  Invested  in  APA, 
no  further  sales  charge  was  made. 

Applic£uits  now  propose  to  discontinue 
offering  the  opportunity  to  msdce  a  grad- 
ual investment  in  APA  to  new  partici- 
pants  in   Applicants'   program   for   the 
non-tax-qualified     market.     Applicants 
state  that  such  discontinusuice  is  war- 
ranted by  the  fact  that  the  number  of 
investors  who  have  taken  advantage  of 
the  gradual  investment  opportunity  has 
been  small.  Applicants  represent,  how- 
ever, that  it  is  not  feasible  or  am^ropriate 
to  cease  offering  gradual  conversion  to 
investors  who  become  participants  prior 
to  a  selected  cut-off  date  because  they 
may  have  or  will  become  participants  in 
Applicants'  program  in  reliance  to  some 
extent  on  the  availability  of  the  gradual 
Investment  opportunity,  and  it  is  at  least 
arguable  that  elimination  of  that  oppor- 
tunity would  violate  Prudential's  con- 
tract with  them.  Applicants  also  assert 
that  they  musit  obtain  the  «)proval  of 
State  insurance  departments  to  delete  the 
contractual  opportunity  to  make  a  grad- 
ual investment  in  APA.  Applicants  say 
that  such  approval  may  occur  sooner  in 
some  States  than  in  others.  Accordingly, 
they  request  modification  of  the  1969 
order  so  that  the  exemptions  from  section 
22(d)   there  granted  will  permit  Appli- 
cants to  offer  the  option  to  make  a  grad- 
ual investment  in  APA  only  to  investors 
who  are  now  participants  in  the  non-tax- 
qualified  segment  of  Applicants'  program 
or  who  become  such  prior  to  selected  cut- 
off dates,  which  in  each  State  win  be  the 
date  on  which  the  systematic  Investment 
plan  contracts  with  share  value  protec- 
tion, described  below  in  connection  with 
the  request  for  approval  under  section  11 
(c)  of  an  offer  of  exchange,  are  first  of- 
fered in  such  State. 

Applicants  propose  to  cease  offering  to 
new  participants  in  their  program  the 
associated    flxed-d»llar    annuity    con- 
tracts, purchases  under  which  may,  pur- 
suant to  the  1969  order,  be  aggregated 
with  APA  purchases  in  determining  APA 
sales  load.  Once  again  Applicants  state 
that  only  a  small  number  of  investors 
have  made  purchases  under  these  associ- 
ated fixed-dollar   contracts   and   assert 
that  it  would  not  be  appropriate  to  dis- 
continue offering  them  to  existing  partic- 
ipants since  they  may  have  become  such 
in  partial  reliance  upon  the  availability 
of  such  fixed-dollar  contracts.  Here,  too. 
Applicants  assert  that  they  will  need  ap- 
proval by  the  various  State  Insurance  de- 
partments, which  approval  may  be  ob- 
tained more  expeditiously  in  some  States 
than  in  others.  Accordingly,  applicants 
request  that  the  Commission's  1969  order 
be  modified  so  that  Applicants'  exemp- 
tions from  section  22(d)  thereunder  will 
permit  them  to  aggregate  purchase  pay- 
ments under  the  associated  fixed-dollar 
annuity  with  purchase  payments  under 
APA  contracts  in  calculating  APA  sales 
load  only  with  respect  to  Investors  who 
are  participants  in  the  non-tax-qualified 
segment  of  Applicants'  program  on  se- 
lected cutoff  dates,  which  in  each  State 
will  be  the  date  on  which  the  systematic 
investment   plan   contracts  with  share 
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value  protection,  described  below  in  con- 
nection with  the  request  for  approval 
under  section  11(c)  of  an  offer  of  ex- 
change, are  first  offered  in  such  State. 

Prudential  and  IPA  propose  to  increase 
the  administrative  charge,  which  Is  cur- 
rently equal  to  .325  percent  per  year  of 
the  average  net  assets  held  in  H'A,  by 
one-twentieth  of  1  percent  (.05  percent), 
so  that  the  charge  henceforth  will  be 
.375  percent  per  year.  Similar  increases 
are  proposed  in  the  charges  upon  assets 
held  in  IPA  In  excess  of  $250  million.  At 
the  same  time  Prudential  and  IPA  will 
decrease  or  eliminate  certain  other 
charges  currently  made  under  all  out- 
standing and  to  be  Issued  systematic  In- 
vestment plan  contracts.  Applicants  as- 
sert that  the  costs  of  administering  the 
contracts  issued  through  IPA  have  been 
liigher  thsui  the  charges  made  to  reim- 
burse Prudential  for  such  costs.  They  also 
state  that  a  simpler  charge  structure  may 
be  more  readily  described  to  participants. 
Applicants  therefore  request  modification 
of  the  1969  order  so  that  the  approval  of 
the  exchange  offer  and  the  exemptions 
granted  therein  will  remain  in  effect  al- 
though the  administrative  charge  made 
against  the  net  assets  of  IPA  is  increased 
by  an  amount  equal  to  .05  percent  per 
year  of  such  net  assets. 

Section  22(d). — As  noted  previously, 
section  22(d)  provides  in  relevant  part 
that  no  registered  investment  company 
or  principal  underwTiter  thereof  shall  sell 
any  redeemable  security  Issued  by  it  to 
the  public  except  at  a  public  offering 
price  described  in  the  prospectus.  Pru- 
dential is  the  principal  underwriter  of 
APA. 

Applicants  state  that  participants 
making  purchases  under  systematic  in- 
vestment plan  contiacts  issued  by  IPA 
must  purchase  annuity  rate  protection 
rights  (Rights).  Such  Rights  guarsmtee 
that  if  the  purchaser  subsequently  buys 
a  variable  annuity  through  APA  and 
elects  to  use  his  Rights  in  connection 
therewith,  he  will  obtain  the  schedule  of 
annuity  rates  in  effect  and  set  forth  in 
his  contract  at  the  time  the  Rights  he 
uses  were  purchased  if  that  schedule  is 
more  favorable  to  him  than  the  schedule 
of  annuity  rates  in  effect  at  the  time  he 
buys  the  variable  annuity.  The  schedule 
of  annuity  rates  for  these  purposes  in- 
cludes the  sales  load  charged  on  APA 
purchases. 

Prudential  and  APA  propose  to  in- 
crease the  APA  sales  load  with  respect 
to  cumulative  purchases  of  less  than 
approximately  $100,000.  to  decrease  it 
with  respect  to  cumulative  purchases  ex- 
ceeding that  approximate  amount,  and 
to  eliminate  the  reduction  In  the  APA 
sales  load  presently  afforded  purchasers 
where  the  purchase  is  made  with  what 
the  prosi>ectus  describes  as  "exchange 
money." 

Since  the  contracts  pursuant  to  which 
outstanding  Rights  were  issued  provide 
that  the  sales  load  charged  upon  APA 
purchases  by  the  holders  thereof,  if  they 
subsequently  use  such  Rights  in  making 
them,  will  be  no  less  favorable  than  the 
APA  sales  load  charged  at  the  time  the 
Rights  were  purchased.  Prudential  as- 
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serts  that  it  is  legally  obligated  to  ful- 
fill the  provisions  of  Uiose  contracts.  Ac- 
cordingly, Prudential  and  APA  request 
exemption  from  section  22(d)  to  permit 
calculation  of  the  sales  load  imder  APA 
contracts  upon  purchases  made  w  ith  out- 
standing Rights  at  the  rates  currently  in 
effect  and  as  described  In  those  contracts. 
Including  the  "exchange  money"  reduc- 
tion. 

Section  if  (c).— Section  11(c)  of  the 
Act  requires  Commission  approval  of  sm 
offer  of  exchange,  irrespective  of  the 
basis  of  exchange,  of  securities  of  regis- 
tered unit  investment  trusts  for  the  secu- 
rities of  any  other  investment  company. 
Prudential  and  IPA  request  approval  un- 
der section  11  to  the  extent  it  is  applica- 
ble to  an  offer  to  be  made  to  all  holders 
of  outstanding  systematic  investment 
plan  contracts  to  exchange  all  or  any 
part  of  their  interests  imder  such  con- 
tracts for  interests  under  new  systematic 
investment  plan  contracts  with  share 
value  protection,  as  described  in  the  ap- 
plication and  in  the  registration  state- 
ment under  the  Securities  Act  of  1933 
covering  such  contracts  (file  No.  2- 
46063). 

Applicants  state  that  the  new  con- 
tracts will  eliminate  the  current  require- 
ment that  all  purchases  may  be  made 
only  through  the  transfer  of  funds  to 
IPA  from  a  transfer  account  maintained 
with  Prudential;  that  under  the  new- 
contracts  the  size  of  second  and  subse- 
quent purchase  payments  need  only  be 
50  percent  of  what  is  the  minimum  pur- 
chase payment  now  required  and  the  ex- 
isting yearly  purchase  minimum  will  be 
eliminated;  that  purchasers  under  the 
new  contracts  will  receive  the  benefit 
of  a  scale  of  reducing  sales  charges,  as 
permitted  by  rule  22d-l(a)  (2)  and  (3) ; 
that  the  new  contracts  will  not  contain 
the  provision  found  in  the  current  con- 
tracts for  reinvesting  without  sales  load 
the  proceeds  of  a  partial  liquidation ;  and 
that  the  new  contracts  will  offer  as  an 
optional  provision  an  undertaking  by 
Prudential  that  after  10  years  from  the 
date  a  participant  first  elects  the  option 
or  upon  his  prior  death  the  redemption 
value  of  his  contract  will  be  equal  to  or 
greater  than  the  total  amount  of  his 
gross  purchase  payments. 

Applicants  assert  that  the  offer  of  ex- 
change will  be  at  net  asset  value  and 
that  no  charge  of  any  kind  will  be  made 
in  connection  with  any  exchange. 

Applicants  state  that  the  offer  of  ex- 
change Is  the  best  and  most  practical 
way  in  which  to  make  the  features  of  the 
new  contracts  meaningfully  available  to 
holders  of  outstanding  contracts.  Appli- 
cants represent  that  the  computer  sys- 
tems to  be  utilized  in  the  administration 
of  the  new  contracts  are  significantly  dif- 
ferent from  the  system  utilized  in  con- 
nection with  contracts  now  outstanding 
and  that  it  is  not  economicaJly  feasible 
to  modify  the  existing  systems  so  as  to 
provide  holders  of  outstanding  contracts 
directly  with  the  advantageous  features 
available  under  the  new  contracts.  These 
advantages  are.  therefore,  made  available 
to  existing  contractholders  through  the 
exchange  offer. 
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In  all  jurisdictions  in  which  it  does 
business.  Prudential  is  in  the  process  of 
applying  and  will  apply  for  approval  to 
sell  the  new  systematic  investment  irfan 
contracts.  After  the  sale  of  the  new  con- 
tracts is  approved  and  sale  Is  com- 
menced in  a  particular  State,  Prudential 
will  cease  offering  the  existing  sj'stem- 
atic  Investment  plan  contracts  in  such 
State.  Prudential  represents  that  if  It 
falls  to  obtain  approval  in  any  State  for 
the  sale  of  new  systematic  investment 
plans  Prudential  will  immediately  give 
notice  thereof  to  the  Commission  and 
will  promptly  apply  to  the  Commission 
for  an  order  authorizing  it  to  continue 
the  sale  of  existing  systematic  invest- 
ment plan  contracts  to  new  planholders 
in  that  State.  Prudential  also  represents 
that  if  it  fails  to  obtain  approval  in  any 
State  that  will  enable  it  to  discontinue 
the  gradual  investment  option  under 
APA  contracts  or  to  discontinue  the  sale 
of  the  fixed-dollar  annuities  related  to 
APA  contracts  it  will  Immediately  give 
notice  thereof  to  the  Commission  and 
will  promptly  apply  to  the  Commission 
for  an  order  authorizing  it  to  continue 
the  sale  of  APA  contracts  to  new  plan- 
holders  in  that  State  without  the  elimi- 
nation of  either  or  both  of  these  options. 
Pending  the  issuance  of  an  order  on 
either  of  such  applications.  Prudential 
will  continue  to  sell  existing  systematic 
investment  plan  contracts  or  APA  con- 
tracts to  new  planholders  in  that  State, 
and  upon  Issuance  of  the  order  Pruden- 
tial will  conform  its  activities  to  what- 
ever terms  and  conditions  the  Commis- 
sion prescribes  therein.  If  Pi-udential 
falls  to  obtain  approval  in  any  State  to 
offer  share  value  protection,  the  new 
systematic  investment  plan  contract  will 
be  offered  in  such  State  without  this 
optional  benefit. 

Section  6(c)  of  the  Act  provides, 
among  other  tilings,  that  the  Commis- 
sion, by  order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  transaction  from  any  provision  or 
provisions  of  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the  ex- 
tent that  such  exemption  is  necessarj'  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  15. 
1973,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  wilting  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretar>-, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants,  at 
the  addresses  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
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filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
pro\-ided  by  rule  0-5  of  the  rules  and 
regrulatioas  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  t>e  issued  by  the  Commission 
upon  the  basis  of  the  informatics  stated 
tn  said  application,  unless  an  order  for 
hearljig  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mLsc^ion  s  own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered)  and  any  postponements  thereof. 

By  tlie  Commission. 

[seal]  Ronald  P.  Hunt. 

Secretary. 

[FR  Doc.73-7985  Filed  4-24-73:8:45  am] 


IFUe  No.  50O-1] 

STAR-GLO  rNDUSTRIES  INC. 
Order  Suspending  Trading 

APRn.  18.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.10  par  value,  and  all  other  se- 
curities of  Star-Glo  Industries  Inc.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors : 

It  is  ordered.  Pursuant  to  section  15^0 
f5>  of  the  Seciulties  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
April  19,  1973,  through  Aprtl  28,  1973. 

By  the  Commission. 

I  seal!  Ronald  P.  Hunt, 

Secretary. 

[FR  Doc.73-7984  Filed  4-24-73:8:45  ami 


NOTICES 

tlfy  the  group  of  workers  involved  as 
eligible  to  apply  for  adjustment  assist- 
ance. 

In  view  of  the  Tariff  Commission's 
report,  the  Presidents  authorization, 
and  the  responsibilities  delegated  to  the 
Secretary  of  Labor  under  section  8  of 
Executive  Order  11075  «28  FR  473>.  the 
EWrector.  OCQce  of  Foreign  Economic 
Policy,  Bureau  of  International  Labor 
Affairs,  has  Instituted  an  Investigation, 
as  provided  in  29  CFR  90.5  and  this  no- 
tice. The  investigation  relates  to  the  de- 
termination of  whether  any  of  the  group 
of  workers  covered  by  the  Tariff  Com- 
mission report  should  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance, provided  for  under  title  HI,  chap- 
ter 3,  of  the  Trade  Expansion  Act  of 
1962,  Including  the  determination  of 
related  subsidiary  subjects  and  matters, 
such  as  the  date  unemployment  of  un- 
deremployment began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
Involved  to  be  specified  in  any  certifi- 
cation to  be  made,  as  more  specifically 
provided  in  subpart  B  of  CFR  part  90. 

Interested  persons  should  submit  writ- 
ten data,  views,  or  argiunents  relating 
to  the  subjects  of  Investigationa  to  the 
Director,  Office  of  Foreign  Economic 
Policy,  U.S.  Department  of  Labor.  Wash- 
ington. D.C.  20210.  on  or  before  May  2. 
1973. 

Signed  at  Washington,  D.C,  this  16th 
day  of  April  1973. 

Gloria  G.  Vernon, 
Director.  Office  of 
Foreign  Economic  Policy. 
[FR  Doc.73-7976  FUed  4-24-73:8:45  amj 


notice.  Tlie  investigation  relates  to  the 
determination  of  whether  any  of  the 
group  of  workers  covered  by  the  Tariff 
Commission  report  should  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance, provided  for  under  title  III,  chap- 
ter 3,  of  the  Trade  Expan.sion  Act  of 
1962,  including  the  determination  of 
related  subsidiary  subjects  and  matters, 
such  as  the  date  unemployment  or  un- 
deremployment began  or  threatened  to 
begin  and  the  subdivision  of  the  firm  In- 
volved to  be  specified  in  any  certification 
to  be  made,  as  more  specifically  pro- 
vided In  subpart  B  of  CFR  part  90. 

Interested  persons  should  submit  writ- 
ten data,  views,  or  arguments  relaUng 
to  the  subjects  of  Investigation  to  the 
I>vrector,  OfBce  of  Foreign  Economic 
Policy,  U.S.  Department  of  Labor,  Wash- 
ington, D.C.  20210  on  or  before  May  2. 
1973. 

Signed  at  Washington,  DC.  this  16th 
day  of  April  1973. 

Gloria  G.  Vmnon. 
Director,  Office  of 
Foreign  Econoviic  Policy. 
[FR  Doc.73-7977  FUed  4-34-73:8:46  am| 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

GENERAL   INSTRUMENT  CORPORATION 
PUVNT,   TAZEWELL,   VA. 

Investigation  Regarding  Certificatiofi  of 
Eligibility  of  Workers  to  Apply  for  Ad- 
justment Assistance 

After  reviewing  the  Tariff  Commis- 
sion s  report  on  its  investigation  of  the 
petition  for  adjustment  assistance  filed 
on  behalf  of  workers  formerly  employed 
by  the  Tazewell,  Virginia  plant  of  G«i- 
eral  Instrument  Corp.  'report  No.  TEA- 
W-166)  under  section  301ic)'2)  of  the 
Trade  Expansion  Act  of  1962,  and  tn 
which  report  the  Commission  being 
equally  divided,  maide  no  finding  with  re- 
spect to  aluminum  electrolytic  capacitors, 
the  President  decided,  under  the  author- 
ity of  section  330' d)  <1)  of  the  Tariff  Act 
of  1930  as  amended,  to  consider  the  find- 
ings of  those  Commissioners  who  found 
In  the  affirmative  as  the  finding  of  the 
Comml-ssion.  Accordingly,  he  has  advised 
the  Secretary  of  Labor  that  he  may  cer- 

FEDERAL 


ROSE-BRO  SHOE   CO.,   INC., 
BOSTOM,   MASS. 

Investigation  Regarding  Certification  c4 
Eligibility  of  Workers  To  Apply  for  Ad- 
justment Assistance 

After  reviewing  the  Tariff  Commis- 
sion's report  on  its  Investigation  of  the 
petition  for  adjustment  assistance  filed 
on  behalf  of  workers  formerly  employed 
at  Rose-Bro  Shoe  Co.,  Inc..  Boston, 
Mass  (TEA-W-168)  imder  section  301 
(c)  <2)  of  the  Trade  Expansion  Act  of 
1962,  and  in  which  report  the  Com- 
mission being  equally  divided,  made  no 
finding  with  respect  to  women's  foot- 
wear, the  President  decided,  under  the 
authority  of  section  330(d)(1)  of  the 
Tariff  Act  of  1930,  as  amended,  to  con- 
sider the  findings  of  those  Commis- 
sioners who  foimd  In  the  afOrmatlve 
as  the  finding  of  the  Coounission.  Ac- 
cordingly, he  has  advised  the  Secretary 
of  Labor  that  he  may  certify  the  group 
of  workers  Involved  as  eligible  to  apply 
for  adjustment  assistance. 

In  view  of  the  Tariff  Commission's 
report,  the  President's  authorization,  and 
the  responsibilities  delegated  to  the  Sec- 
retary of  Labor  under  section  8  of  Ex- 
ecutive Order  11075  (28  FR  473),  the 
Director,  Office  of  Foreign  Economic 
Policy.  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation, 
as   provided  in  29   CFR   90.5   and   this 


INTERSTATE  COMMERCE 
COMMISSION 

APPLICATIONS     FOR     WATER     CARRIER 
TEMPORARY  AUTHORITY 

Interim  Procedures 

April  10, 1973. 
Commencing  Immediately,  applications 
(in  letter  or  petition  form)  for  tempo- 
rary authority  to  operate  as  common  or 
contract  carriers  by  water  pursuant  to 
section  311(a)  of  the  Interstate  Com- 
merce Act  (49  UJ3.C.  911)  should  be  filed 
and  will  be  processed,  where  practicable, 
under  the  procedures  appUcable  to  appli- 
cations for  temporary  authority  by  motor 
carrier  as  set  forth  in  section  1131  of  title 
49  of  the  Code  of  Federal  Regulations, 
49  CFR  1131.  These  procedures  shall  con- 
tinue in  effect  untQ  the  promulgation 
by  this  Commission  ot  regulations  gov- 
erning the  procedures  for  processing  of 
applications  for  water  carrier  temporary 
authority  and  the  adoption  of  an  appro- 
priate water  carrier  temporary  author- 
ity application  form.  

Applicants  are  hereby  required  to  me 
an  original  and  six  copies  of  eacto  letter 
or  petition  application  and  all  support- 
ing documents  with  the  Bureau  of  Opera- 
tions' field  office  which  has  jurisdiction 
over  the  point  at  which  applicant  Is  dom- 
iciled or  such  other  field  office  as  the 
Commi.<alon  may  designate  in  special  cir- 
cumstances. Each  application  for  tem- 
porary authority  mast  be  accompanied 
by  a  supporting  statement  designed  to 
establish  an  Immediate  and  urgent  need 
for  service  which  cannot  be  met  by  exLst- 
Ing  carriers.  Each  such  shipper's  state- 
ment must  contain  a  certification  as  to 
Its  accuracy  and  must  be  signed  by  the 
person  <or  an  authorized  representative 
thereof)  having  such  immediate  and  ur- 
gent need  for  water  carrier  service.  Any 
such  supporting  statement  must  contain 
at  least  the  Information  specified  in  49 
CFR  1131.2(c). 
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Notice  of  the  filing  of  temporary  au- 
thority applications  tendered  shall  be 
given  by  the  publication  of  a  summary 
of  the  authority  sought  in  the  Federal 
Register,  except  that  no  such  sununary 
will  be  published  in  the  case  of  tem- 
porary authority  applications  where  time 
does  not  permit.  Such  summaries  will  be 
prepared  by  the  appropriate  Bureau  of 
Operations  supervisor  and  forwarded  to 
the  Office  of  Proceedings,  Washington, 
D.C.  Any  interested  persons  who  can 
and  will  provide  all  or  any  part  of  the 
proposed  service  may  file  a  protest 
against  the  application.  Such  protest 
must  be  specific  as  to  the  service  which 
such  Protestant  can  offer  and  must  con- 
sist of  a  signed  original  and  six  copies 
which  must  be  filed  with  the  district 
supervisor  named  In  the  Federal  Reg- 
ister publication  within  15  calendar  days 
after  the  date  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protest  must 
be  served  on  the  applicant  or  Its  author- 
ized representative  by  U.S.  mail  or  in 

person. 

Attachment 

Albany,  N.T..  618-472-2273. 
Albuquerque.   N.   Mex.,   505-843-2241. 
Amarlllo,  Tex..  806-376-2138. 
Anchorage.  Alaska.  206-422-0150. 
Atlanta.  Ga.,  404-526-5371. 
Baltimore.  Md..  301-962-2560. 
BUUngs.  Mont.,  406-245-6711  Ext.  8261. 
Birmingham.  Ala..  205-325-3781. 
Boise,   Idaho.   208-342-2711    Ext    2505. 
Boston,  Mass  ,  617-223-2372. 
Buffalo,  NY..  716-842-2008. 
Carson  City.  Nev..  702-882-2085. 
Casper.  Wyo  .  307-265-5550  Ext.  3243. 
Charleston,  W.  Va  ,  304-343-6181  Ext.  229. 
Charlotte,  N.C.,  704-372-0711   Ext.  451. 
Chicago,  111..  312-353-6124. 
Cincinnati.  Ohio.  513-684-2975. 
Cleveland.  Ohio.  216-522-4000. 
Columbia,  S.C.  803-765-5586. 
Columbus.  Ohio.  614-469-5620. 
Concord.  N.H..  603-224-1887. 
Dallas.  Tex..  214-749-3691. 
Denver.  Colo..  303-837-3162. 
Des  Moines,  Iowa.  615-284—4416. 
Detroit,  Mich..  313-226-7245. 
Fargo.  N.  Dak..  701-237-5771. 
Fort  Wayne,  Ind.,  219-422-6131. 
Fort  Worth,  Tex  ,  817-334-2794, 
Harrlsburg.  Pa.,  717-782^437. 
Hartford,  Conn.,  203   244-2560. 
Houston.  Tex..  713-226  4241. 
Indianapolis.  Ind  .  317-633-7465. 
Jackson,  Miss  ,  601-948-7821. 
Jacksonville,  Fla..  904-791-2551. 
Kan-sas  Cltv,  Mo.,  816-374-5661. 
Lansing,   Mich.,   617-372-1910  Ext.  668. 
Lextagton.   Ky..    606-252-2312   Ext,   3611. 
Uncoln,  Nebr.,  402-475-3395. 
Little  Bock,  Ark.,  601-378-5821. 
Los  Angeles,  Calif.,  213-688-4008. 
liOUlsvUle.  Ky.,  602-582-6167. 
Madison.  Wis.,  608-252-5218. 
Memphis.  Tenn.,  901-534-3437. 
Miami.  Fla..  305-350-6551. 
MUwaukee.  Wis  ,  414-224-3183 
Mlnne»pollB,  Minn.,  612-725-2328. 
Montpeller.  Vt..  802-223-6001, 

KashvlUe.  Tenn..  615-749-539U 
Newark.  N.J..  201-645-3550. 
New  Orleans.  La..  604-827-6101. 
New  York,  N.Y.,  212-264-1072. 

Oklahoma  City.  Okla  ,  405^  231-4496. 
Omaha,  Nebr  ,  402  221-4644. 


PhUadelphla,  Pa.,  216-597-4449. 
Phoenix.  Ariz..  602-261-3834. 
Pierre.  S.  Dak..  605-224-2812. 
Pittsburgh.  Pa.,  412-844-2929. 
Portland.  Maine.  207-775-3131. 
Portland.  Oreg..  603-221-3102. 
Providence.  R.I.,  401-528-4306. 

Raleigh.  N.C..  919-755-4650. 
Richmond.  Va..  703-782-2541. 
Roanoke.  Va.,  703-343-1581. 

Salt  Lake  City,  Utah.  801-524-5680. 
San  Antonio.  Tex.,  512-225-5511,  Ext.  4318. 
San  Francisco,  Calif.,  415-556-6515. 
Scranton,  Pa.,  717-344-7111  Ext.  324. 
Seattle,  Wa.3h.,  206-442-5421. 
Springfield,  111.,  217-525-4075. 
Sprlngfleld.  Ma.ss  .  413-781-2420. 
St.  Louis,  Mo.,  314-622-4103. 
Syracuse,  N.Y.,  315-473-3440. 

Toledo,  Ohio,  419-259-7486. 

Topeka.  Kans..  9 13-234-8061.  Ext.  266. 

Trenton,  N.J..  609-599-3511. 

Washington.  DC.  202-343-1100. 
Wheeling,  W.  Va..  304-232-6960. 
Wichita,  K&ns.,  316-267-6311,  Ext.  209. 

Service  authorized  imder  grants  of 
temporary  authority  may  be  commenced 
when  applicant  (a)  has  complied  with  all 
applicable  requirements  of  the  Interstate 
Commerce  Act  and  the  orders,  rules,  and 
regulations  of  the  Commission  thereun- 
der and  (b)  has  received  notice  from  the 
Commission  that  such  compliance  has 
been  effected  and  that  service  may  be 
instituted. 

The  temporary  authority  application 
must  be  accompanied  by  the  appropriate 
fee  when  filed. 

The  application  also  must  include  a 
statement  whether  the  grant  of  the  au- 
thority sought  will  constitute  a  major 
Federal  action  having  a  significant  effect 
upwn  the  quality  of  the  human  environ- 
ment. 

Determination  of  temporary  authority 
applications  will  be  made  by  the  Commis- 
sion's Motor  Carrier  Board  or  by  Divi- 
sion 1  of  the  Commission,  acting  Initially. 
Petitions  for  reconsideration  may  be  filed 
to  any  initial  decision  in  accordance  with 
the  provisions  of  49  CFR  1131.6. 

Assistance  in  the  preparation  of  water 
carrier  temporary  authority  applications 
In  compliance  with  the.se  Interim  pro- 
cedures may  be  had  by  contacting  a  dis- 
trict supervisor  of  the  Commission's 
Bureau  of  Operations  at  one  of  the  local 
field  offices  specified  in  the  attachment  to 
this  notice.  Appointments  with  district 
supervisors  should  be  made  in  advance. 

By  the  Commission.  Division  1. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.73-8030  Filed  4-24  738:45  am  J 


slgnments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  vrill  be  on  the  Issues  as  presently 
reflected  in  the  official  docket  of  the  Com- 
mission. An  attempt  wUl  be  made  to  pub- 
lish notices  of  cancellation  of  hearings 
as  promptly  as  possible,  but  Interested 
parties  should  take  appropriate  steps  to 
insure  that  they  are  notified  of  cancel- 
lation or  postponements  of  hearings  in 
which  they  are  interested.  No  amend- 
ments will  be  entertained  after  the  date 
of  this  publication. 

MC  31462  sub  18,  Paramount  Movers,  Inc., 
now  assigned  May  14,  1973,  at  Dallas.  Tex., 
13  postponed  to  Oct.  15,  1973.  at  Dallas, 
Tex. 

MC-105045  Eub  34,  R.  L.  Jeffries  Trucking  Co., 
Inc.,  now  assigned  Apr.  24,  1973.  at  Louis- 
ville, Ky..  Is  canceled  and  transferred  to 
modified  procedure. 

MC  124174  sub  90.  Momsen  Trucking  Co.,  now 
assigned  May  14.  1973,  at  Chicago,  111., 
wUl  be  held  In  room  1743.  Tax  Court.  Ever- 
ette  McKinley  Dlrksen  Bldg..  219  South 
Dearborn  St  ,  Instead  of  room  705,  610 
South  Canal  St. 

I  seal]  Robert  L.  Oswald, 

Secretary. 

I  FR  Doc  73-8029  Filed  4-24-73 ;  8  :  45  ftm  ] 


[SO  1124] 


DEPARTMENT  OF   DEFENSE 
Demurrage  and  Free  Time  on  Freight  Cars 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Division  3,  acting  as 
an  appellate  division,  held  at  its  office  in 
Washington.  DC,  on  the  17th  day  of 
April  1973. 

Upon  consideration  of  the  petition  filed 
by  the  U.S.  Department  of  Defense  on 
March  27.  1973.  requesting  revision  of 
Service  Order  No.  1124. 

It  appearing,  That  Service  Order  No. 
1124  was  issued  by  division  3  in  accord- 
ance with  applicable  law  and  upon  its 
determination  that  an  emergency  exists 
because  of  an  acute  shortage  of  freight 
cars  in  all  sections  of  the  country:  that 
the  petitioner  has  had  ample  opportunity 
to  review  its  operations  to  avoid  the  ex- 
cessive detention  of  freight  cars;  that  nu- 
merous care  are  held  idle  for  excessive 
periods  awaiting  loading  or  unloading: 
and  that  the  petition  states  no  errors  of 
fact  or  law  warranting  the  relief  sought, 
and  for  good  cause  appearing: 

It  is  ordered.  That  the  petition  be.  and 
It  Is  hereby,  denied. 

By  the  Commission,  division  3.  acting 
as  an  appellate  divi.sion. 

fSEAL]  Robert  L.  Oswald. 

Secretary. 

[FR  Dor  73-8034  Filed  4-24-73:8:45  am] 


[Notice  227] 
ASSIGNMENT  OF  HEARINGS 

April  20,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  cmly 
once.  This  list  contains  prospective  as- 


[S.  O.  No.  1121] 
DEPARTMENT  OF  DEFENSE 

Demurrage  and  Free  Time  at  Ports;  Notice 
of  Denial  of  Petition 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  acting  as 
an  appellate  division,  held  at  its  office  in 
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Washington.  D.C..  on  the  17th  day  of 
April  1973. 

Upon  consideration  of  the  petition 
filed  by  the  United  States  Department 
of  Defense  on  March  27.  1973.  requesting 
revision  of  Service  Order  No.  1121. 

It  appearing.  That  Service  Order  No. 
1121  was  Issued  by  Division -3  in  accord- 
ance with  applicable  law  and  upon  its 
determination  that  an  emergency  exists 
becau.se  of  an  acute  shortage  of  freight 
cars  in  all  sections  of  the  countr>-:  that 
the  petitioner  has  had  ample  opportunity 
to  review  its  operations  to  avoid  the  ex- 
cessive detention  of  freight  cars:  that 
numerous  cars  are  held  idle  for  excessive 
periods  awaiting  loading  or  unloading; 
and  that  the  petition  states  no  errors 
of  fact  or  law  warranting  the  relief 
sought,  and  for  good  cause  appearing; 

It  is  ordered,  That  the  petition  be, 
and  it  is  hereby,  denied. 

By  the  Commission,  Division  3,  acting 
as  an  appellate  division. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-8033  Filed  4-24-73,8:45  am] 


[Notice  101 

MOTOR     CARRIER     ALTERNATE     ROUTE 
DEVIATION   NOTICES 

April  20.  1973. 
The  following  letter-notices  of  pro- 
posals c  except  as  otherwise  speclflcaily 
noted,  each  applicant  states  that  there 
will  be  no  signihcant  effect  on  the  qual- 
ity of  the  human  environment  result- 
ing from  approval  of  its  application) , 
to  operate  over  deviation  routes  for  op- 
erating convenience  only  have  been  filed 
with  the  Interstate  Commerce  Commis- 
sion under  the  Commissions  Revised 
Deviation  Rules-Motor  Carriers  of  Pas- 
sengers. 1969  (49  CFR  1042.2  (c)  (9)  )  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such  rules 
(49CFR  1042.2  (c)  (9-)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2  <c>  i9) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
property.  1969.  will  be  niunbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any.  .should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  P.\ssencers 

No.  MC-1515  (deviation  No.  649). 
GREYHOUND  LINES,  INC.  (Western 
Division).  371  Market  Street,  San  Fran- 
cisco. Calif.  94106,  filed  Apnl  11.  1971. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and 
neicspapers  In  the  same  vehicle  with  pas- 
sengers, over  a  deviation  route  as  toi- 
lows:    From  junction  U.S.  Highway  66 


nnd  Interstate  Highway  40  (East  Ludlow 
Junction),  over  Interstate  Highway  40 
to  junction  U.S.  Highway  66  and  Moun- 
tain Springs  Road  (West  Java  Junction) , 
and  return  over  the  same  route,  for  op- 
erating convenience  only.  The  notice  in- 
dictates   that   the    carrier   is    presently 
authorized  to  transport  passengers  and 
the  .same  property,  over  a  pertinent  serv- 
ice route  as  follows:  from  Los  Angeles. 
Calif.,  over  Figueroa  Street  to  junction 
unnumbered  highway    'York  Boulevard 
Junction),     thence     over     unniimbered 
highway  to  Pasadena,  thence  over  Foot- 
hill Boulevard  to  Monrovia,  thence  over 
U.S.    Highway    66    to    San    Bernardino, 
thence   over   Interstate   Highway   15   to 
junction  U.S.  Highway  66  iDevore  Junc- 
tion), thence  over  U.S.  Highway  66  to 
jimction  Interstate  Highway  15  (Cajon 
Summit),  thence  over  Interstate  High- 
way  15  to  junction  unnumbered  high- 
way   (West   Barstow  Junction),   thence 
over  unnumbered  highway  via  Barstow. 
Daggett.  Mineola  and  Newberry  to  junc- 
tion   U.S.    Highway    66    (West    Ludlow 
Junction) ,  thence  over  U.S.  Highway  66 
to    junction    Interstate    Highway    40) 
(Java),  thence  over  Interstate  Highway 
40    to    junction    unnumbered    highway 
(East  Java  Junction),  thence  over  un- 
numbered highway   to  Needles,   thence 
over  Interstate  Highway  40  to  the  point 
where    It     Intersects     the    California- 
Arizona  State  line.  (Connects  with  Ari- 
zona Route  1 )  and  return  over  the  same 
route. 
By  the  Commission. 

[siAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-8039  PUed  4-2+- 73:8:45  am] 


tlon  and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

NO.  MC-2202  (deviation  No.  120). 
ROADWAY  EXPRESS.  INC.,  1077  (jorge 
Boulevard,  P.O.  Box  471,  Akron,  Ohio 
44309.  filed  April  11.  1973.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Lansing.  Mich., 
over  U.S.  Highway  27  to  St.  John.  Mich., 
and  return  over  the  same  route,  for  oper- 
ating convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
m(xlitles.  over  a  pertinent  serv-ice  route 
as  follows:  Prom  Lansing,  Mich.,  over 
Michigan  Highway  78  to  Flint,  Mich., 
thence  over  Michigan  Highway  21  to  St. 
Johns,  Mich.,  and  return  over  the  same 
.  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR   Doc.73-8041    FUed   4-24-73:8:45   am) 


jKotlce  No.   15 1 

MOTOR     CARRIER     ALTERNATE     ROUTE 
DEVIATION    NOTICES 

April  20,  1973. 
The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting  from 
approval  of  its  application) ,  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Revised  Deviation 
Rules— Motor  Carriers  of  Property,  1969 
(49  CFR  1042.4(0(11))  and  notice 
thereof  to  ail  Interested  persons  is  hereby 
given  as  provided  In  such  rules  (49  CFR 

1042,4(c)(ll)  ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  In  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(c)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  on  or 
before  May  25.  1973. 

Successively  filed  letter-notices  of  the 
same  carrier  tmder  the  Commission's 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,  1969.  will  be  numbered  con- 
secutively for  convenience  In  Identiflca- 


( Notice  No.  31] 

MOTOR     CARRIER     APPUCATIONS     AND 
CERTAIN  OTHER  PROCEEDINGS 

April  20,  1973. 

The  following  publlcatic*is  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after 
March  27.  1972)  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  Its  applicaUon).  are  governed 
by  the  new  special  rule  1100.247  of  the 
Commission's  rules  ot  practice.  puWlshed 
in  the  Federal  Registct,  Issue  of  Decem- 
ber 3.  1963.  which  became  effective  Jan- 
uary 1.  1964. 

Special  notice. — The  publications  here- 
inafter set  forth  reflect  the  scope  of  the 
applications  as  filed  by  applicant,  and 
may  include  descriptions,  restrictions,  or 
limitations  which  are  not  in  a  form  ac- 
ceptable to  the  Commission.  Authority 
which  ultimately  may  be  granted  as  a 
result  of  the  applications  here  noticed 
will  not  necessarily  reflect  the  phrase- 
ology' set  forth  in  the  application  as  filed, 
but  also  will  eliminate  any  restrictions 
which  are  not  acceptable  by  the 
Commission. 

Applications  Assigned  for  Oral  Hearing 

MOTOR  CARRIERS  Of  PROPERTY 

No.  MC  83539  (sub-No.  365),  filed 
April  16.  1973.  Applicant:  C  &  H  TRANS- 
PORTATION CO..  INC..  1936-2010  West 
Commerce  Street,  P.O.  Box  5976,  Dallas, 
Tex.  75222.  ApfHlcant's  representative: 
Thomas  E.  James  (same  address  as  ai>- 
pllcant).  .Authority  sought  to  oiJcrate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  and  iron  and  steel  articles,  as  de- 
scribed In  appendix  V  to  the  report  In 
Descripticms  i»  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209.  (1)  between  points 
in  Wyoming,  Colorado,  Montana,  North 
Dakota,  South  Dakota,  and  Utah;    (2) 


I 
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loi; 


between  points  in  Wasliington,  Oregon. 
Idaho,  and  that  part  of  Montana  on  iind 
west  of  a  line  extending  north  and  south 
through  Dupuyer  a!id  Butte,  Mont.:  (3) 
between  points  in  Crilifomia,  on  the  one 
hand.  and.  on  the  other,  points  in  Ore- 
gon, Washington,  and  Utah;  and  (4)  be- 
tween point.s  in  Id:iIio  and  Ut.'^h  for  pur- 
pose of  joinder  only. 

Note. — Applicant  .slates  it  presently  holds 
authority  lo  transport  "Commodities,  the 
tran.-;portatlon  of  which  because  ct  size  or 
weight  require  the  use  of  .special  equipment" 
between  the  Identical  territory  sought  herein 
in  paragraphs  (1),  (2)  and  {3)  in  docket  No. 
MC  83539  (SUD-Nos.  96.  194,  and  274) .  By  this 
application,  applicant  intends  to  tack  or  Join 
paragraphs  (1).  (2),  (31  and  (4)  aljove  for 
the  purposes  of  performing  a  thrijiigli  serv- 
ice, to.  from  or  between  points  In  paragraphs 
(1),  (2),  (3)  and  (4)  above.  Applicant  fur- 
ther states  It  could  taclc  the  requested  au- 
thority where  the  iron  and  steel  articles  are 
also  size  and  weight  cominodllics.  but  it  can 
already  do  this  under  existing  authority, 
therefore,  has  no  pri\\fiit  Intention  of  tack- 
ing. Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  oppose 
the  application  may  result  In  an  unrestricted 
grant  of  authority.  Common  control  waa  ap- 
proved by  the  Oommi.s.slon  In  No.  MC-P-9241. 

HEARIXG:  June  18,  1973  ( 1  wk) .  Port- 
land, Oreg.  in  a  room  to  be  l.Tter  desig- 
nated. 

No.  MC  103435  (sub-No.  73 1  (repub- 
lication!.  filed  August  30,  1971  I  petition), 
published  in  the  P'ederal  Register  issue 
of  October  6.  1971.  and  republished  this 
issue.  Petitioner:  UNITED-BUCKING- 
HAM FREIGHT  LINES,  INC  .  5773  South 

Prince  Street.  Littleton,  Colo.  80120. 
Petitioner's  repre.sentative:  Robert  P. 
Tyler.  P.O.  Box  192,  Littleton,  Colo. 
80120.  A  supplemental  order  of  the  Com- 
mission, Operating  Rights  Board,  dated 
February  26.  1973.  and  .served  .\pril  6, 
1973,  finds  that  the  present  and  future 
public  convenience  and  neces.sily  require 
operation  by  petitioner,  in  interstate  or 
foreign  commerce,  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes,  of 
general  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods,  as  defined  by  the 
Commi-ssion,  commodities  in  bulk,  and 
those  requiring  .special  equipment,  be- 
tween Bismarck,  N.  Dak.,  and  Sidney. 
Mont.,  serving  the  intermediate  points  of 
Wibaux  and  Glendive,  Mont.:  From  Bis- 
marck, over  Interstate  HiRhway  94  to 
jimction  Montana  Highway  16,  thence 
over  Montana  Highway  16  to  Sidney,  and 
return  over  the  same  route;  that  peti- 
tioner is  fit,  willinK.  and  able  properly  to 
perform  such  service  and  to  conform  to 
the  requirements  of  the  Interstate  Com- 
merce .Act  and  the  Commi.-sion's  rules 
and  regulations  thereunder.  Bccaase  It 
is  possible  that  otlier  parties  who  have 
relied  ujxjn  the  notice  of  the  petition  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above, 
l-ssuance  of  a  certificate  in  tliis  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  this  publication  of 
the  authority  actually  granted,  during 
which  period  any  proper  party  in  interest 
may  file  an  appropriate  petition  for  In- 


tervention or  other  relief  in  tliis  proceed- 
ing setting  forth  in  detail  the  precise 
manner  In  which  it  has  been  so  prej- 
udiced. 

No.  MC  119793  (.sub-No.  7)  (repub- 
lication), filed  Seiotember  28,  1972,  pub- 
lished in  the  Federal  Register  Lssue  of 
October  27,  1972,  and  republished  this 
issue.  Applicant:  DEWEY  L.  WILFONG. 
doing  business  as:  D  &  W  TRUCK  LINES, 
P.O.  Box  427,  Parsons,  W.  Va.  26287.  Ap- 
plicant's represent.^tive:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Building, 
666  nth  Street  NW..  Wa-shington,  D.C. 
20001.  A  supplemental  order  of  the  Com- 
mission. Ojierating  Rights  Board,  dated 
March  23.  1973,  and  served  April  10.  1973. 
finds  that  operation  by  apiilicant,  in  in- 
terstate or  foreicin  commerce,  as  a  con- 
tract carrier  by  motor  vehicle,  over 
irregular  routes  d )  of  fireplace  logs,  from 
the  facilities  of  Kingsford  Co.,  at  or  near 
Parsons,  W.  Va.,  to  points  in  Maryland, 
Pennsylvania,  Virginia,  District  of  Co- 
lumbia, Connecticut,  Delaware,  Maine, 
Massachusetts.  New  Hamp.'^hire.  New 
Jersey,  New  York.  Rliode  Island,  Ver- 
mont, Kentucky,  Ohio,  Indiana  and 
Michigan;  <2)<ai  c/iarcoaZ.  in  containers, 
<bi  fireplace  logs  and  <c)  wood  chips, 
lighter  fluid  and  barbecue  base  materials 
in  mixed  loads  with  the  commodities  in 
2 'a)  and  2'b)  from  the  facilities  of 
King'  ford  Co.  at  or  near  Parsons,  W.  Va., 
to  points  in  North  Carolina,  Alabama, 
Tennessee.  Mis.sis.sippi.  Louisiana.  Ar- 
kansas, Missouri,  Iow.'\.  Minnesota.  Wis- 
consin. Texas,  and  Oklahoma :  and  <  3 ) 
(a)  charcoal,  in  containers,  (b'  fireplace 
logs,  and  (c)  wood  chips,  lighter  fluid. 
and  barhcque  base  materials,  in  mixed 
loads  with  the  comniodites  in  3ia>  and 
3'b)  from  the  facilities  of  Kingsford  Co., 
at  or  near  Ridgely,  W.  Va.,  to  points  in 
Maryland.  West  Virginia,  Virginia,  Dis- 
trict of  Columbia.  Maine.  New  Hamp- 
shire, Vermont.  Mas.sachiLsetts.  Rhode 
Island,  Connecticut,  New  York,  New  Jer- 
sey, Delaware.  Pennsylvania.  North  Caro- 
lina, Kentucky,  Tennessee,  Alabama, 
MissLssippi,  Louisiana,  Texas,  Oklahoma. 
Arkansas.  Missouri.  Iowa,  Minnesota, 
Wisconsin,  Michigan,  IHinois.  Indiana, 
and  Ohio,  tmder  a  continuing  contract  or 
contracts  with  Kingsford  Co..  of  Louis- 
ville. Ky.,  will  be  consistent  with  the  pub- 
lic Interest  and  the  national  transporta- 
tion policy;  that  applicant  is  fit.  willing, 
and  able  properly  to  perform  such  sen- 
ice  and  to  conform  to  the  lequirements  of 
the  Interstate  Commerce  Act  and  the 
Commis-sion's  rules  and  regulations 
thereunder.  Because  it  is  pos.sible  that 
other  parties  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  above,  issuance 
of  a  permit  In  this  proceedliTg  will  be 
withheld  for  a  period  of  30  days  from  the 
date  of  this  publication  of  the  authority 
actually  granted,  during  which  period 
any  proper  party  in  Interest  may  file  an 
appropriate  petition  for  Intervention  or 
other  relief  in  this  proceeding  .setting 
fortli  in  detail  the  precise  manner  in 
which  it  has  been  .so  prejudiced. 


No.  MC  128592  (sub-No.  2)  (republica- 
tion), filed  Au.TUst  21.  1972,  published  in 
the  Federal  Register  is.sue  of  Septem- 
ber 28,  1972,  and  republished  this  is.sue. 
AppUcant:  K.L.M.  DISTRIBUTING, 
INC.,  2102  Old  Brandon  Road,  P.O.  Box 
6066,  Jack.son,  Mi-^s.  39208.  Applicant's 
representative:  Donald  B.  Morrison.  717 
Deposit  Guaranty  National  Bank  Build- 
ing, Jackson,  Mi.ss.  39205.  An  order  of  th.? 
Commission,  Operating  Rights  Board, 
dated  March  23.  1973,  and  .served  .Ar?-il 
10,  1973.  finds  that  operation  by  sppli- 
cant.  in  interstate  or  foreign  commerce, 
as  a  contract  carrier  by  motor  vehicle, 
over  inegulnr  routes,  of  Fuch  commodi- 
ties as  are  sold  or  used  by  operators  of 
restaurant  chains  i  except  commodities 
in  buiki  from  the  plantsite  and  stora-^e 
facilities  of  Davmor  Industries.  Inc.,  at 
Atlanta.  Ga.,  to  Chicago,  Til..  Romulus, 
Mich.,  and  St.  Louis,  Mo.,  under  a  con- 
tinuing contract  with  Davmor  Industries. 
Inc..  of  Miami.  Fla..  will  be  consistent 
with  the  public  intei-est  and  the  national 
transiwrtation  policy;  that  applicant  is 
fit.  willing,  and  able  properly  to  perform 
such  ser\-ice  and  to  conform  to  the  rc- 
quii'emcnts  of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  Because  it  is  pos- 
sible thnt  oilier  parties  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above, 
issuance  of  a  permit  in  this  proceeding 
will  be  withheld  for  a  period  of  30  davs 
from  the  date  of  this  jiublication  of  the 
authority  actually  granted,  during  whicli 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  inter- 
vention or  other  relief  in  thi.s  proceed- 
ing setting  forth  in  detail  the  prcc'sp 
manner  in  which  it  has  been  so 
prejudiced. 

Notice  of  Filing  of  Petitions 

No.  MC  61440  (sub-No.  96*  (notice  of 
filing  of  petition  to  extend  explosives  au- 
thoritv.  filed  March  13.  1973.  Petitior'^r : 
LEE  WAY  MOTOR  FREIGHT,  INC.. 
9000  West  Reno.  P.O.  Box  82488.  Ex- 
change Branch.  Okiahoma  City.  Ok!a. 
73108.  Petitioner's  representative:  Drew 
L.  Carraway.  618  Perpetual  Buildin-^. 
Washington,  D.C.  20004.  Petitioner  hcM 
a  certificate  in  No.  MC-61440  <  sub-No. 
96 1,  issued  August  19.  1970.'  which  ex- 
pired on  June  21,  1971.  authorizing  op- 
erations as  a  coinmon  carrier,  by  motor 
vehicle,  over  regular  routes,  of  classes  .4 
and  B  explosives,  <!>  Between  El  P.tso, 
Tex.,  and  Houston.  Tex.,  sening  the  in- 
termediate points  of  Fort  Stockton. 
Sonora.  and  San  Antonio,  Tex.:  and  the 
ofT-route  points  of  Iraan.  Camp  Strnley. 
Brooks  Air  Force  Base,  Fort  Sam  Hous- 
ton, Randolph  Field.  Lackland  Air  Fo£(|p 
Base.  Fort  Bli.ss.  and  Biggs  Air  Force 
Ba.se.  Tex. :  From  El  Pa-so  over  U.S.  High- 
way 80  to  junction  U.S.  Highway  290, 
thence  over  U.S.  Highway  290  via  Fort 
Stockton,  Sonora,  and  Jimction,  Tex.,  to 
junction  Texas  Highway  27,  thence  over 
Texas   Highway   27   to   Comfort,   Tex., 
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thence  over  U.S.  Highway  87  to  San  An- 
tonio Tex.,  and  thence  over  U^.  High- 
way 90  via  Seguin,  Waelder.  and  Co- 
lumbus. Tex.,  to  Houston  (also  from  San 
Ajitonlo  over  U.S.  Highway  81  to  junction 
Texas  Highway  218.  thence  over  Texas 
Highway  218  to  Seguin,  Tex.,  thence  oyer 
Alternate  U.S.  Highway  90  to  Gonzales. 
Tex    and  thenc«  over  Texas  Highway  97 
to  Waelder.  Tex.:  also  from  Columbus, 
Tex    over  Texas  Highway  102  to  junction 
Alternate  U.S.  Highway  90.  and  thence 
over  Alternate  U.S.  Highway  90  to  Hous- 
ton"   and  return  over  the  same  routes; 
(■>.    Between  Fort   Stockton.  Tex.,   and 
Midland   Tex  .  serving  the  intermediate 
point  of  Odessa,  Tex.,  and  the  off-route 
Doint  of  Iraan,  Tex. :  From  Fort  Stockton 
over  U  S.  Highway  67  to  McCamey.  Tex., 
thence  over  U.S.  Highway  385  to  Odessa 
Tex     and  thence  over  U.S.  Highway  80 
to  Midland,  and  return  over  the  same 
route-    <3)   Between  Midland,  Tex.,  and 
San  Antonio.  Tex.,  serving  the  intermedi- 
ate point  of  San  Angelo.  Tex.,  and  the 
off-route  points  of  Camp  Stanley,  Brooks 
Air  Force  Base.  Fort  Sam  Houston,  and 
Lackland  Air  Force  Base,  Tex.:   Prom 
Midland    over    Texas    Highway    158    to 
Sterling    City,    Tex.,    thence   over   U.S. 
Highway   87  via  San  Angelo.  Tex.,  to 
Eden  Tex.,  thence  over  U.S.  Highway  83 
to  Junction,  Tex.,  thence  over  U.S.  High- 
wiy  290  to  junction  Texas  Highway  27. 
thence  over  Texas  Highway  27  to  Com- 
fort Tex.,  and  thence  over  U.S.  Highway 
87  to  San  Antonio,  and  return  over  the 
same  route;  and  '4)  Between  San  Angelo. 
Tex  ,  and  Sonora.  Tex.,  serving  no  In- 
termediate   points:    From    San    Angelo 
over  U.S.  Highway  277  to  Sonora,  aiid 
return  over  the  same  route.  By  the  In- 
stant petition,   petitioner  seeks  reissu- 
ance of  the  above  described  authority 
extending  for  a  period  of  five  (5)  years. 
Anv  Interested  person  or  persons  desir- 
in''"  to  participate  may  file  an  original 
and  six  copies  of  his  written  representa- 
tions, view  or  arguments  in  support  ol 
or  against  the  petition  on  or  before  May 
25,  1973. 

No  MC  129680  (sub-No.  1>   (Notice  of 
filing  of  petition  for  modification  of  per- 
mit by  adding  a  shipper  > .  filed  March  9, 
1973   Petitioner:  FRANK  MORRIS,  do- 
Jng  business  as:  MORRIS  TRA^SPOR- 
T^TION  188  Broad  Street.  Wethersfield. 
Conn   06109.  Petitioners  representative: 
Thomas  W.   Murrett,   342   North   Main 
Street  West  Hartford.  Conn.  06117.  Peti- 
tioner presently  holds  a  ^otor  contract 
carrier  permit  In  No.  MC-129680  (sub- 
No   1)    t?sued  May  19.  1971.  authonzing 
operations,  over  irregular  routes  of  pre- 
fabricated    building    components     from 
Hingham.  Mass..   and  Malvern.  Pa.,  to 
points    In    Connecticut    and    those    m 
Hampden  County,  Mass.,  with  no  trans- 
portation on  return  except  as  othen^ise 
authorized,  under  a  continuing  contract, 
or  contracts,  with  Guy  Jodice  Building 
Products,  of  Bloomfield,  Conn,  and  Shep- 
ard  Steel  Co.,  Inc..  of  Hartford,  Conn. 
Bv  the  instant  petition,  petitioner  seeks 
to  add  the  additional  contracting  ship- 
per. New  England  Steel  Products,  Inc..  of 
Bloomfield,  Conn.,  to  the  above  described 
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authority.  Any  interested  person  or  per- 
sons desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written  rep- 
resentations, views,  or  arguments  In  sup- 
port of  or  against  the  petition  on  or  be- 
fore May  25,  1973. 


No.   MC   133802    (Notice  of   filing   of 
petition  for  modification  of  permit)  filed 
March    22.    1973.    Petitioner:     EMPAK 
TRANSPORTATION  CO..  a  corporation, 
20th  and  WiUiam  Streets,  Omaha,  Nebr. 
68108.  Petitioner's  representative:   Earl 
H  Scudder.  Jr.,  P.O.  Box  82028,  Lincoln, 
Nebr.  68501.  Petitioner  presently  holds  a 
motor  contract  carrier  permit  in  No.  MC- 
133802  Issued  December  24.  1970.  author- 
izing operations,  over  irregular  routes,  of 
(11  lubricants,  oils,  petroleum  products, 
antifreezes,  windshield  washer  solvent, 
concrete  form  release  agents     and  dis- 
pensers  (except  commodities  In  bulki, 
from  the  plants  and  facilities  utihzed  by 
Empak    Industries.    Inc.,    at    or    near 
Omaha.   Nebr..   and   Spencer.   Iowa,   to 
points    in    the    United    States    (except 
Hawaii  and  Alaska) ,  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authorized;  and  (2)  mate- 
rials and  supplies  used  in  the  production, 
sale   and  distribution  of  lubricants,  oils, 
petroleum  products,  antifreezes,  wind- 
shield washer  solvent,  concrete  form  re- 
lease agents  and  dispensers  (except  com- 
modities in  bulk>.  from  points  in  the 
United  States   (except  Alaska,  Hawaii, 
New  York,  that  part  of  Pennsylvania  on 
and  east  of  U.S.  Highway  15,  and  points 
in  Hudson.  Essex,  Union,  Passaic,  Mid- 
dlesex Mercer,  and  Hunterdon  Counties. 
N  J  »    to  the  plants  and  faciUties  utUlzed 
by  Empak  Industries,  Inc.,  at  or  near 
Omaha    Nebr.,  with  no  transportation 
for  compeaisation  on  return  except  as 
otherwise  authorized,  under  a  continuing 
contract,  or  contracts.  In  (1)    and   •2> 
above  with  Empak  Industries,  Inc.,  of 
Omaha,  Nebr.  By  the  Instant  petition, 
petitioner  seeks  to  amend  its  contract  re- 
striction by  indicating  that  the  transpor- 
tation service  wiU  be  performed  under  a 
continuing  contract,  or  contracts,  with 
"Southwest  Petro-Chem,  Inc.,  of  Wichita. 
Kans.  and  Its  subsidiaries"  in  lieu  of 
"Empak    Industries.    Inc..    at    or    near 
Omaha.  Nebr.".  as  presently  authorized. 
Petitioner  states  that  Empak  Industries. 
Inc  Is  a  subsidiary  of  Southwest  Petro- 
Chem  Inc.  which  also  controls  the  peti- 
tioner   Empak  Transportation  Co.  Any 
Interested    person    or    persons    desirmg 
to  participate  may  file  an  origmal  and  six 
copies    of    his   written    represenUtions. 
views   or   arguments   In   support   of   or 
against  the  petition  on  or  before  May 
25.  1973. 

Applications  Under  Sections  5  and 
210a'b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a'b)  of  tlie  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CFR  1.240). 


Motor  Carriers  or  Property 
No.  MC-F-11538.   (Republication  and 
synopsis  of  decision)   (System  99— Con- 
trol and  Merger— McLEOD  TRUCKING. 
INC  )    By  order  of  review  board  No.  5 
entered   April    11.    1973.   authority   was 
granted  In  No.  MC-F-11538  for  control 
and  merger  by  System  99,  of  8001  Cap- 
weU  Drive,  Oakland.  Calif.  94621.  of  the 
operating  rights  and  property  of  McLeod 
Trucking,   Inc.,   of   585   Depaoli   Street, 
Reno,  Nev.  89504,  including  those  rights 
recently  acquired  in  No.  MC-F-11180  and 
contained  In  No.  MC-45057  (sub-No.  20  • . 
Issued  March  26.  1973.  authorizing  the 
transportation  of :  (a)  General  commod- 
ities, with  the  usual  exceptions,  over  reg- 
ular routes,  between  Yerington  and  Fem- 
ley,  Nev..  serving  the  Intermediate  and 
off-route  points  of  Weeks,  Smith,  W^el- 
llngton,  and  Mason,  Nev.;  and  (b>  feed, 
ranch  machinery,  and  supplies,  over  ir- 
regular routes,  from  Reno  and  Fallen. 
Nev      to    Yerington,    Nev.,    and    points 
within  35  miles  thereof.  This  order  will 
be  effective  35  days  from  the  date  of  this 
publication,    during    which   period   any 
proper  party  In  Interest  may  file  an  ap- 
propriate peUtion  for  leave  to  Intervene 
In  the  proceeding,  setting  forth  tn  detail 
the  precise  manner  in  which  It  would  be 
adversely    affected    by    the    authorized 
transfer  of  the  operating  rights  In  No. 
MC-45057   (sub-No.  20i.  Applicants'  at- 
torney: Martin  J.  Rosen.  140  Montgom- 
ery Street.  San  Francisco,  CaUf .  94104. 

Inasmuch  as  publication  in  the  Fed- 
eral Register  on  January  17.  1973.  page 
1681  mlsdescribed  certain  of  seller's  op- 
erating authority.  It  appears  desirable  to 
republish  the  authority  in  its  entirety, 
and  the  following  does  so  correctly: 

No  MC-F-11768.  Authority  sought  for 
control  and  merger  by  LEE  WAY  MO- 
TOR FREIGHT.  INC..  3000  West  Reno. 
Oklahoma  City.  Okla.  73108.  of  the^op- 
erating  rights  and  property  of  LOVING 
TRUCK  LINES,  INC.,  doing  busmess  as 
LOVING  TRUCK  LINES.  215  Southwest 
Seventh   Street,   Oklahoma   City.   Okla. 
73108.  of  control  of  such  rights  and  prop- 
erty   through    the    transaction.    Appli- 
cants' attorneys:  Richard  H.  Champlin. 
PO    Box  82488.  Oklahoma  City.  Okla.. 
Roland  Rice   suite  618.  Perpetual  Build- 
ing  Washington.  DC.  20004,  and  Ken- 
neth Hurst.  310  Fidelity  Plaza,  Oklahoma 
City    Okla    Operating  rights  sought  to 
be  controlled  and  merged:  General  com- 
modities, with  varying  exceptions,  a.s  a 
common  carrier  over  irregular  routes,  be- 
tween points  in  Memphis,  Tenn..  between 
Memphis,  Tenn  ,  on  the  one  hand,  and 
on  the  other.  West  Memphis.  Ark.,  and 
the    US.    Engineers   Depot.    Ark.    <Just 
across  the  Mississippi  River  from  Mem- 
phis   Tenn  >     between   Oklahoma   City, 
Okla    and  points  within  20  miles  thereof, 
on  the  one  hand,  and,  on  the  other, 
points  in  Arkansas.  Kansas,  and  Okla- 
homa, between  points  in  Cimarron  and 
Texas  Counties,  Okla.,  on  the  one  hand, 
and.  on  the  other,  points  in  Kansas  on 
and  south  of  a  line  beginning  at  the 
Colorado-Kansas  State  line  and  extend- 
&g  a?ong  U.S.  Highway  50  to  junct  on 
U.S.   Highway   156,   thence  along   U.S. 
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Highway  156  (formerly  U.S.  Highway 
50Ni  to  junction  U.S.  Highway  58.  and 
thence  along  UJ3.  Highway  56  (formerly 
U.S.  Highway  SON)  to  the  Kansas-Mis- 
souri State  line;  those  in  New  Mexico 
on.  north,  and  east  of  UJS.  Highway  87; 
and  those  in  Texas  north  of  an  east-west 
line  drawn  through  Dumas.  Tex.,  be- 
tween polnta  in  Cimarron  and  Texas 
Counties.  Okla..  on  the  one  hand,  and, 
on  the  other,  points  in  Colorado  on  and 
east  of  a  line  beginning  at  the  Colorado- 
New  Mexico  State  line  and  extending 
northward  along  U.S.  Highway  87  to 
Castle  Roct  Colo.,  thence  along  U.S. 
Highway  85  (formerly  U.S.  Highway  87) 
to  Denver,  Colo.,  thence  along  U.S.  High- 
way 287  (formerly  U.S.  Highway  87)  to 
junction  Colorado  Highway  1  (formerly 
U.S.  Highway  87)  2  mUes  north  of  Port 
Collins.  Colo.,  thence  along  Colorado 
Highway  1  to  Wellington,  Colo.,  and 
thence  along  XJS.  Highway  87  to  the 
Colorado-Wyoming  State  line,  between 
Denver,  Colo.,  on  the  one  hand,  and.  on 
the  other,  the  site  of  the  U.S.  Atomic 
Energy  Plant,  at  or  near  Marshall,  Colo.; 
asphalt,  in  packages  or  drums,  composi- 
tion and  prepared  roofing,  and  asphalt- 
saturated  paper  felt,  from  Wynnewood, 
Okla.,  and  p>olnts  within  1  mile  thereof, 
to  points  in  the  Colorado  territory  speci- 
fied immediately  above;  fruits,  vegeta- 
bles, batteries,  battery  parts,  flberboard 
boxes,  glass  and  glassware,  oil  in  pack- 
ages, and  canned  goods,  between  points 
in  Oklahoma,  on  the  one  hand,  and,  on 
the  other,  points  In  the  Colorado  terri- 
tory specified  above:  empty  glass  con- 
tainers, with  or  without  caps,  covers, 
stoppers,  or  tops,  from  Ada  and  Black- 
well,  Okla..  to  points  In  Arkansas  and 
points  In  Memphis,  Term.;  sugar,  from 
Sugar  City,  Colo.,  to  points  In  Oklahoma; 
petroleum  products.  In  packages  or  con- 
tainers (not  In  tank  vehicles),  in  ship- 
ments of  26,000  pounds  or  more,  from 
the  site  of  the  Continental  Oil  Co.  refin- 
ery adjacent  to  Ponca  City,  Okla.,  to 
Memphis.  Term.,  and  points  in  Arkansas. 
LEE  WAY  MOTOR  FREIGHT.  INC..  Is 
authorized  to  operate  as  a  common  car- 
rier in  Oklahoma,  Texas,  Missouri,  Illi- 
nois, Kansas,  Colorado,  Indiana,  Ohio, 
Pennsylvania.  West  Virginia,  Arkansas. 
Arizona.  New  Mexico,  and  California. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b).  Should 
any  question  arise  respecting  the  word- 
ing of  such  authority  Interested  persons 
should  communicate  promptly  with  ap- 
plicant's counsel. 

No.  MC-F-11772  (sub-No.  2) .  Applica- 
tion under  section  5(1)  of  the  Interstate 
Commerce  Act  for  approval  of  an  agree- 
ment between  common  carriers  for  the 
pooling  of  traflQc.  Applicants:  T.IJM.E.- 
DC.  INC.,  P.O.  Box  2550,  Lubbock,  Tex. 
79408  (MC-35320)  with  fifteen  (15) 
carriers,  namely,  DYERSBURG  EX- 
PRESS, INC.,  P.O.  Box  2762.  Memphis. 
Tenn.  38102  (MC-S872).  HARPETH 
FREIGHT  LINES.  INC,  P.O.  Box  444, 
Franklin,  Tenn.  37064  (MC-97344) .  WIL- 
LIAM HAYES  LINES.  INC„  P.O.  Box  610. 
Lebanon,  Tenn.  37087  (MC-I21499). 
HUMBOLDT  EXPRESS,  INC.,  1220  Pay- 


dur  Court  Nashville.  Tenn.  37211  <MC- 
120663).  LEXINGTON-PARIS  MOTOR 
FREIGHT,  INC,  P.O.  Box  439,  Milan, 
Tenn.  38358  (MC-99467).  MEADORS 
MOTOR  LINES.  INC..  P.O.  Box  101.  Bol- 
ivar. Tenn.  38008  (MC-114391).  MILAN 
EXPRESS.  INC..  P.O.  Box  439,  Milan, 
Tenn.  38358  (MC-121649).  MURFREES- 
BORO  FREIGHT  LINE  CO..  P.O.  Box 
1113.  Murfreesboro.  Tenn.  37130  (MC- 
36448).  POTTER  FREIGHT  LINES, 
INC..  P.O.  Box  428.  Sparta.  Teim.  38583 
(MC-28893).  SARTAIN  TRUCK  LINE. 
INC,  P.O.  Box  7237.  N.  Station, 
Memphis.  Tenn.  38107  (MC-85970),  SU- 
PERIOR TRUCKING  SERVICE,  INC., 
100  East  29th  Street.  Chattanooga,  Tenn. 
37410  (MC-97974) ,  THURSTON  MOTOR 
LINES,  INC,  P.O.  Box  10638,  Charlotte. 
N.C.  28201  (MC-105457).  WAGNER 
FREIGHT  LINES.  INC..  200  East  28th, 
Cliattanooga.  Tenn.  37410  (,MC-121158) . 
WAVERLY  TRANSFER  COMPANY. 
INC,  111  Tredco  Avenue.  Nashville, 
Tenn.  37211  (MC-120693),  and  WEST 
TENNESSEE  MOTOR  EXPRESS,  INC, 
P.O.  Box  7265.  Nashville,  Tenn.  37210 
(MC-96961).  seeks  to  enter  into  an 
agreement  for  the  pooling  of  traffic  con- 
sisting of  general  commodities  moving 
to  and  from  points  in  Aliens  Station,  At- 
wood.  Bradford.  Brentwood,  Brownsville, 
Cades,  Camden,  Camp  Forrest,  Church- 
ton,  Como,  Cookevllle,  Cowan,  Crossville, 
Dyer,  D:/crsburg,  Fiiendship,  Fruitland, 
Frultvale,  Gadsden,  Gardner,  Gates. 
GIbbs.  Gibson.  Gleason,  Greenfield. 
Guild.  Hales  Bar  Dam.  Henry,  Hollow 
Rock.  Huntingdon.  IdlewUd,  Jasper.  Ken- 
ton. Lebanon.  McConnell,  McKenzle,  Mc- 
Lemores\'ille,  Martin,  Medina,  Milan, 
Murfreesboro.  Newbem.  Obion.  Perry- 
ville,  Purjear,  Rives.  Rosser,  Rutherford, 
Sharon,  Signal  Mountain,  S.  Pitts- 
btirg,  Terrell.  Trezevant.  Trimble,  Troy. 
N.  Bieneman,  Suite  1700 — One  Wood- 
ward Avenue,  EVetroit,  Mich.,  48226. 
T.I.M.E.-DC,  INC.,  Is  authorized  to  op- 
erate as  a  common  carrier  In  Texas, 
Oklahoma.  Arkansas.  Tennessee,  Mis- 
souri, and  Kansas. 

No.  MC-F-1 1842.  (correction)  (LOUIS 
GROVER— CONTiJOI^MERLE  J. 

TAGGERT),  published  in  the  April  11. 
1973.  issue  of  the  Federal  Register  on 
page  9200.  Prior  notice  should  be  modi- 
fled  to  read:  (LOUIS  GROVER— Pl7i?- 
CHASE—MER'LE  J.  TACKiERT) . 

No.  MC-P-11847.  Authority  sought  for 
control  and  merger  by  BRADA  MILLER 
FREIGHT  SYSTEM.  INC..  P.O.  Box 
935,  Kokomo.  Ind.  46901,  of  the  operat- 
ing rights  and  property  of  COLUMBI- 
ANA STORAGE  WAREHOUSE  COM- 
PANY. P.O.  Box  51.  Columbiana,  Ohio 
44408,  and  for  acquisition  by  MOHIO 
LEASING  CORPORATION,  also  of  Ko- 
komo, Ind.  46901,  of  control  of  such 
rights  through  the  transaction.  Appli- 
cants' attorney:  Jack  Goodman.  39 
South  La  Salle  Street.  Chicago.  HI.  60603. 
Operating  rights  sought  to  be  controlled 
and  merged:  General  commodities,  ex- 
cepting among  others,  classes  A  and  B 
explosives,  household  goods,  and  com- 
modities in  bulk,  as  a  common  carrier 
over  irregular  routes,  between  Columbi- 


ana County,  Olilo.  on  the  one  hand,  and, 
on  the  other,  points  In  New  York  on  and 
west  of  U.S.  Highway  62,  those  In  Penn- 
.sylvanla  on  and  west  of  U.S.  Highway 
219,  and  those  In  West  Virginia  on  and 
north  of  U.S.  Highway  40;  household 
goods  as  defined  by  the  Commission,  be- 
tween points  in  Columbiana  County, 
Ohio  (except  Salem,  Lisbon,  East  Pales- 
tine, and  East  Liverpool,  Ohio),  on  the 
one  hand,  and,  on  the  other,  points  ia 
Penn.sylvania  on  and  west  of  U.S.  High- 
way 219  and  those  in  West  Virginia  on 
or  north  of  U.S.  Highway  40.  BRADA 
MILLER  FREIGHT  SYSTEM,  INC.,  is 
authorized  to  operate  as  a  common  car- 
rier in  Michigan,  Ohio,  Illinois,  Indiana, 
Kentucky,  Pennsylvania.  Missouri,  West 
Virginia.  Iowa,  Wisconsin,  Tennessee. 
Kansas,  Nebraska.  South  Dakota,  North 
Dakota,  and  Minnesota.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

Notice 

SEABOARD  COAST  LINE  RAILROAD 
CO..  represented  by  Mr.  Phil  C.  Beverly 
of  500  Water  Street,  Jacksonville,  Fla. 
32202,  hereby  gives  notice  that  on  the  23d 
day  of  March  1973,  it  filed  with  the  Inter- 
state Commerce  Commission  at  Wash- 
ington, DC,  application  under  section 
5<2)  of  the  Interstate  Commerce  Act 
seeking  authority  to  lease  and  operate 
the  municipal  docks  railway  of  the  Jack- 
sonville port  authority ;  and  to  also  lease 
and  operate  certain  other  trackage  owned 
by  the  Jacksonville  Port  Authority.  Ap- 
proval of  this  application  would  permit 
the  Seaboard  Coast  Line  to  operate  some 
8.06  miles  of  track  of  the  Jacksonville 
Port  Authority,  Including  yard  and  side- 
tracks, which  serve  the  Jacksonville  Port 
Authority's  port  facilities  on  an  Island 
In  the  St.  Johns  River  known  as  Blount 
Island  and  located  6  air  miles  northeast 
of  midtown  Jacksonville,  Fla,  and  to 
serve  Industries  locating  on  the  port  au- 
thority's property  or  privately  owned 
adjoining  property.  The  proposed  serv- 
ices to  be  performed  by  SCL  over  the 
port  authority  tracks  at  both  locations 
are  switehing  operations  incident  to  traf- 
fic moving  to  and  from  the  port  facilities 
and  to  and  from  industries  located  on 
the  port  authority's  property.  This  ap- 
plication has  been  assigned  F.D.  27340. 

In  the  opinion  of  the  applicant,  ap- 
proval of  this  application  will  have  no 
.significant  affect  on  the  quality  of  the 
human  environment.  In  accordance  with 
the  Commission's  regulations  (49  CFR 
1100.250)  In  ex  parte  No.  55  (sub-No.  4), 
Implementation-National  Environmen- 
tal Policy  Act.  1969,  340  I.C.C.  431  ( 1972), 
any  protests  may  include  a  statement 
indicating  the  presence  or  absence  of  any 
effect  of  the  requested  Commission  ac- 
tion on  the  quality  of  the  human  envi- 
ronment. If  any  such  effect  is  alleged  to 
be  present,  the  statement  shall  include 
Information  relating  to  the  relevant  fac- 
tors set  forth  In  ex  parte  No.  55  (sub -No. 
4) ,  supra,  part  (B)  (l)-(5) ,  340  I.C.C.  431, 
461.  The  proceeding  will  be  handled 
without  public  hearings  unless  protests 
are  received  which  contain  information 
indicating  a  need  for  such  hearings.  Any 


FEDERAL  REGISTER,   VOL   38,  NO.   79 — WEDNESDAY,   APRIL  25,    1973 


10196 

protests  submitted  shall  be  filed  with  the 
Commission  on  or  before  May  25,  1973. 

By  the  Commission. 

Seaboard  Coast  Line  Railroad  Co. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc  73-8038  FUed  4-24-73:8:45  am] 


MOTOR  CARRIER  INTRASTATE 
APPLICATIONS 

Notice  of  Filing 

April  20.  1973. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate    commerce    seek    concurrent 
motor  carrier  authorization  in  Interstate 
or  foreign  commerce  within  the  limits 
of     the    Intrastate    authority    sought, 
pursuant   to   section   206(a)(6)    of   the 
Interstate  Commerce  Act,  as  amended 
October  15.  1962.  These  applications  are 
governed  by  special  rule  1.245  of  the  Com- 
missions  rules  of  practice,  published  in 
the  Federal  Register.  Issue  of  April  11, 
1963    page  3533.  which  provides.  amMig 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other     proceedings,      any     subsequent 
changes  therein,  any  other  related  mat- 
ters shaU  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
fUed  and  shall  not  be  addressed  to  or 
filed    with    the    Interstate    Commerce 
Commission. 

New  York  docket  No.  case  T-15  M-5. 
extension  fUed  March  30,  1973,  AppU- 
cant  FONDA,  JOHNSTOWN  fc  GLOV- 
ERS VILLE  RAILROAD  CO..  Ill  West 
Fulton  Street.  Gloversvllle,  N.Y.  12078. 
Applicant's  representative:  Maider, 
Smith  &  Maider.  7  South  Main  Street. 
GloversviUe,  N.Y.  12078.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follow^s: 
Transportation  of  general  commodities 
as  defined  in  16  NYCRR  800.1.  supple- 
mental to  applicant's  rail  service,  and 
having  a  prior  or  subpequent  movement 
by  rail,  between  the  village  of  Fonda  and 
the  city  of  GloversviUe  via  NY  30-A  serv- 
ing no  intermediate  points.  Intrastate. 
Interstate,  and  foreign  commerce  author- 
ity sought. 

HEARING.— T>2iie.  time,  and  place  not 
shown.   Requests   for  procedural  infor- 
mation Including  the  time  for  filing  pro- 
tests concerning  this  application  should 
be  addressed  to  New  York  State  Depart- 
ment of  Transportation,  Office  of  Regula- 
tory Affairs,  building  No.  5.  1220  Wash- 
ington Avenue,  State  Campus.  Albany. 
NY.  12226.  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 
Maine  docket  No.  X-102.  filed  April  5. 
1973.    Applicant:    ANDRE    LEFEBVRE. 
doin?   business   as   MERCHANTS  EX- 
PRESS,   606   Alfred   Road.   Biddleford. 
Maine    04005.    Applicants    representa- 
tives:   John   J.   Flaherty   or   David   M. 
Cohen,  443  Congress  Street,  Portland. 
Maine  04111.  Certificate  of  public  con- 
venience and  necessity  sought  to  operate 
a  freight  service  as  follows :  Transporta- 
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tion  of  general  freight.  Applicant  pres- 
ently holds  a  certificate  of  public  neces- 
sity and  convenience  Issued  by  the  State 
of  Maine  PubUc  Utilities  Commission  au- 
thorizing him  to  operate  motor  vehicles 
as  a  common  carrier  upon  the  highways 
of  the  State  of  Maine  from  Portland- 
South  Portland  to  Biddeford,  passing 
through  and  serving:  Portland-South 
Portland;  Cash  Comer;  Thornton 
Heights;  Oak  HUl;  Scarborough;  Dim- 
stan;  Pine  Point;  Old  Orchard;  Saco; 
Biddeford.  AppUcant  is  now  seeking  to 
extend  his  present  service  to  include  the 
following  additional  route  or  routes,  via : 
Route  111  between  Biddeford-Saco  and 
Sanford-Springvale  and  all.  Both  intra- 
state and  Interstate  authority  sought. 

HEARING.— May  14.  1973.  In  the  of- 
fices of  the  Commission,  Capitol  Shop- 
ping Center.  Western  Avenue.  Augusta. 
Maine,  at  10  a.m..  d.s.t.  Requests  for  pro- 
cedural Information  Including  the  time 
for  filing  protests  concerning  this  appli- 
cation should  be  addressed  to  the  Maine 
Public  Utilities  Commission.  State  House 
Annex,  Capitol  Shopping  Center,  Au- 
gusta, Maine  04330.  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Michigan  docket  No.  C-160  case  No.  4. 
filed    February    27.     1973.    Applicant: 
ALVAN  MOTOR  FREIGHT.  INC..  3600 
Alvan  Road,   Kalamazoo,   Mich.   49001. 
Applicant's  representative:  Rex  Eames, 
900  Gurardian  Building,  Detroit,  Mich. 
48226.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  General  commodities 
(except  classes  A  and  B  explosives,  com- 
modities In  bulk,  commodities  which  be- 
cause of  their  size  or  weight  require  the 
use  of  special  equipment  and  household 
goods  as  defined  by  the  Interstate  Com- 
merce   Commission),    between    Grand 
Rapids  and  Holland,  Mich.,  serving  all 
intermediate  points  and  all  points  as  off- 
route   points  within  the  territory  de- 
scribed as:  From  Grand  Rapids.  Mich.. 
via  Michigan  Highway  21   to  Holland. 
Mich.,  thence  via  Ottawa  Beswih  Road  to 
Junction  Lakeshore  Avenue,  thence  via 
Lakeshore    Avenue    to    Junction    Lake 
Michigan  Drive,  thence  via  Lake  Michi- 
gan E>rlve  to  Grand  Rapids,    d)    from 
Grand  Rapids  over  Michigan  Highway 
21  to  Holland,  Mich.,  and  return  over  the 
same  route,  and  (2)  from  Grand  Rapids 
over  Lake  Michigan  Drive  to  Junction 
Lakeshore  Avenue,  thence  over  Lake- 
shore  Avenue  to  Junction  Ottawa  Beach 
Road,  thence  over  Ottawa  Beach  Road  to 
Holland.  Mich.,  and  return  over  the  same 
route. 

Note.— AppUcant  intends  to  tack  the  fore- 
going requested  authority  to  Its  existing  au- 
thority. Intrastate,  Interstate  and  or  foreign 
commerce  authority  sought. 


HEARING— M&y  22  and  23.  1973,  at 
the  Law  Building,  525  West  Ottawa 
Street.  Lansing.  Mich  .  at  9:30  a.m.  Re- 
quests for  procedural  Information  In- 
cluding the  time  for  fllin«  protests  con- 
cerning this  application  should  be  ad- 
dressed to  the  Michigan  Public  Service 
Commission.  Law  Building,  fifth  fioor. 
525  West  Ottawa  Street,  Lansing.  Mich., 


48913,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Texas   docket  No.   2625,   filed  Febru- 
ary 20,  1973,  to  amend  limited  common 
carrier  certificate.  Applicant:  LIBERTY 
EXPRESS,  INC.,  1066  West  Mockingbird 
Lane,  Dallas,  Tex.  75247.  Applicant's  rep- 
resentatives:   Austin    L.    Hatchell,    102 
Perry    Brooks    Building,    Austin.    Tex. 
Brooks  Building,  Austin,  Tex.  78701.  Cer- 
tificate of  public  convenience  and  neces- 
sity sought  to  operate  a  freight  service  as 
follows:  Tran-sportation  of  general  com- 
m^idities,  to,  from  and  between  all  points 
along  the  routes  appearing  below  subject 
to  the  following  restriction:  No  service 
shall  be  provided  In  the  transportation 
of  packages  or  articles  weighing  in  the 
aggregate  more  than  100  potinds  from 
one  consignor  at  one  location  to  one  con- 
signee at  one  location  on  any  one  day. 
(1)    State  Highway  34  between  Honey 
Grove  and  Greenville,  Tex.,  serving  the 
intermediate  points  of  Wolfe  City  and 
Ladonla.  (2)  State  Highway  37  between 
Mineola  and  Winnsboro,  Tex.,  serving 
the  Intermediate  point  of  Quitman,  Tex. 
Applicant  also  proposes  to  operate  over 
the    following    highways    as    alternate 
routes  only  without  service  to  any  Inter- 
mediate point  except  as  otherwise  au- 
thorized. (1)  State  Highway  11  between 
Commerce  and  Wolfe  City.   (2)    Inter- 
state Highway  30  between  Dallas  and 
Mount  Pleasant,  serving  all  Intermediate 
points  now  authorized  to  be  served  over 
U.S.  Highway  67.  (3)  State  Highway  121 
between  Bonham  and  McKinney,  Tex. 
(4)    U.S.   Highway   82   between   Honey 
Grove  and  Parts,  Tex.  (5)  U.S.  Highway 
271  between  Tyler  and  Gladewater,  Tex. 
(6)  U.S.  Highway  59  between  Marshall 
and  Carthage,  Tex.  (7)  State  Highway 
43    between    Henderson    and    Marshall. 
Tex.    (8)    State   Highway    154   between 
Marshall   and   Gilmer,   Tex.    (9)    State 
Highway  110  between  Tyler  and  Troup. 
Tex.    (10)    State  Highway   19  between 
Sulphur  Springs.  Tex.,  and  its  intersec- 
tion with  State   Highway  24  south  of 
Paris,  Tex.   (ID    U.S.  Highway  380  be- 
tween Greenville.  Tex.,  and  its  Intersec- 
tion with  State  Highway  289  south  of 
Celina.  Tex.  (12)  State  Highway  154  be- 
tween Cooper.  Tex.,  and  Its  Intersection 
with  State  Highway  19  north  of  Sulphur 
Springs.  (13)  State  Highway  37  between 
Bogota,  and  its  intersection  with  Inter- 
state Highway  30  near  Mount  Vernon. 
Tex.    (14)    U.S.    Highway    259    between 
Longvlew.  Tex.,  and  its  Intersection  with 
State  Highway  155  near  Ore  City.  Tex. 
(15)  U.S.  Highway  289  between  Celina, 
Tex.,  and  its  Intersection  with  U.S.  High- 
way 82  near  Sherman.  Tex.  (16)   6tat« 
Highway  300  between  Longvlew  and  Gil- 
mer. Tex.  Applicant  proposes  to  coordi- 
nate Its  service  applied  for  here  with 
service  performed  under  existing  certifi- 
cates and  to  Interline  with  other  carriers 
at  appropriate  Interline  points.  Intra- 
state. Interstate  and  foreign  commerce 
authortty  sought. 

HEARING:  Application  will  be  set  for 
hearing  30  days  after  publication  In  the 
Federal  Register.  Requests  for  proc^ 
dural  Information  including  the  time  for 
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filing  protests  concerning  this  applica- 
tion should  be  addressed  to  the  Railroad 
Commission  of  Texas.  Capitol  Station. 
P.O.  Drawer  12967,  Austin,  Tex.  78711, 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

Oklahoma  docket  No.  MC  31849.  fUed 
April  5.  1973.  Applicant:  HAROLD  L. 
MANNING,  doing  business  as  MANNING 
FREIGHT  LINES,  200  East  Garvin, 
Pauls  Valley,  Okla.  Applicant's  repre- 
sentative: Glen  Ham,  Box  198,  Pauls 
Valley,  Okla.  73075.  Certificate  of  public 
convenience  and  necessity  sought  to  op- 
erate a  freight  service  as  follows :  Trans- 
portation of  general  commodities,  from 
Paoll  via  U.S.  77  to  Marietta,  thence  to 
Ardmore,  thence  over  U.S.  70  to  Dickson, 
thence  over  State  Highway  177  to  Sul- 
phur, thence  over  State  Highway  7  to 
Davis,  thence  over  U.S.  77  to  Paoll,  serv- 
ing the  points  of  Paoll,  Pauls  Valley, 
Wynnewood,  Davis,  Springer,  Ardmore, 
Overbrook,  Marietta,  Dickson,  Baum, 
Nebo,  Drake  and  Sulphur,  Okla.  No 
points  to  be  passed  through  and  not 
served.  Terminals  to  be  at  Pauls  Valley 
and  Ardmore.  Service  to  be  on  a  daily 
basis.  Mileage:  131.  Both  Intrastate  and 
interstate  authority  sought. 

HEARING:  May  14,  1973,  In  the  com- 
mission court  room,  Oklahoma  City, 
Okla.,  at  9  a.m.  Requests  for  procedural 
information  Including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  Oklahoma 
Corporation  Commission.  Jim  Thorpe 
Office  Building.  Oklahoma  City,  Okla. 
73105.  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

California  docket  No.  53947.  filed 
April  9.  1973.  Applicant:  CAL-COAST 
CARRIERS,  INC.,  P.O.  Box  21454,  San 
Jose,  Calif.  95151.  Applicant's  representa- 
tive: Michael  J.  Stecher,  140  Mont- 
gomery Street.  San  Francisco.  Calif. 
94104.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
general  commodities  between  jx>ints  and 
places  in  the  San  Pranci.sco  territory  de- 
scribed as  follows:  San  Francisco  terri- 
tory includes  all  the  city  of  San  Jose  and 
that  area  embraced  by  the  following 
boundary:  Beginning  at  the  point  the 
San  Franclsco-San  Mateo  County  bound- 
ary line  meets  the  Pacific  Ocean ;  thence 
easterly  along  said  boundary  line  to  a 
point  1  mile  west  of  U.S.  Highway  101; 
southerly  along  an  imaginary  line  1  mile 
west  of  and  paralleling  U.S.  Highway 
101  to  Its  intersection  with  Southern 
Pacific  Company  right-of-way  at  Aras- 
tradero  Road:  southeasterly  along  the 
Southern  Pacific  Company  right-of-way 
to  Pollard  Road,  including  industries 
served  by  the  Southern  Pacific  Company 
spur  line  extending  approximately  2  miles 
southwest  from  Simla  to  Permanente; 
easterly  along  Pollard  Road  to  West  Pan- 
Avenue;  easterly  along  West  Parr  Avenue 
to  Capri  Drive;  southerly  along  Capri 
Drive  to  East  Parr  Avenue;  easterly  along 
East  Parr  Avenue  to  the  Southern  Pa- 
cific Company  right-of-way;  southerly 
along  the  Southern  Pacific  Company 
right-of-way  to  the  Campbell-Los  Gatos 
city  limits;  easterly  along  said  limits  and 


the  prolongation  thereof  to  the  San  Jose- 
Los  Gatos  Road;  northeasterly  along 
San  Jose-Los  Gatos  Road  to  Foxworthy 
Avenue;  easterly  along  Foxworthy  Ave- 
nue to  Almaden  Road;  southerly  along 
Almaden  Road  to  Hillsdale  Avenue;  east- 
erly along  Hillsdale  Avenue  to  U.S.  High- 
way 101;  northwesterly  along  U.S.  High- 
way 101  to  Tully  Road;  northeasterly 
along  Tully  Road  to  White  Road;  north- 
westerly along  White  Road  to  McKee 
Road;  southwesterly  along  McKee  Road 
to  Capitol  Avenue;  northwesterly  along 
Capitol  Avenue  to  State  Highway  17 
(Oakland  Road)  ;  northerly  along  State 
Highway  17  to  Warm  Springs;  north- 
erly along  the  unnumbered  highway  via 
Mission  San  Jose  and  Miles  to  Hay  ward; 
northerly  along  Foothill  Boulevard  to 
Seminary  Avenue;  easterly  along  Semi- 
nary Avenue  to  Mountain  Boulevard; 
northerly  along  Mountain  Boulevard  and 
Morage  Avenue  to  Estates  Drive ;  westerly 
along  Estates  Drive,  Harbord  Drive  and 
Broadway  Terrace  to  College  Avenue; 
northerly  along  College  Avenue  to  Dwight 
Way;  easterly  along  Dwight  Way  to  the 
Berkeley-Oakland  boundary  line;  north- 
erly along  said  boundary  line  to  the 
campus  boundary  of  the  University  of 
California;  northerly  and  westerly  along 
the  campus  boundary  of  the  University 
of  California  to  Euclid  Avenue;  northerly 
along  Euclid  Avenue  to  Marin  Avenue; 
westerly  along  Marin  Avenue  to  Arlington 
Avenue;  northerly  along  Arlington  Ave- 
nue to  U.S.  Highway  40  (San  Pablo  Ave- 
nue) ;  northerly  along  U.S.  Highway  40 
to  and  including  the  city  of  Richmond; 
southerwesterly  along  the  highway  ex- 
tending frc«n  the  city  of  Richmond  to 
Point  Richmond;  southerly  along  an 
Imaginary  line  from  Point  Richmond  to 
the  San  Francisco  Waterfront  at  the  foot 
of  Market  Street;  westerly  along  said 
waterfront  and  shoreline  to  the  Pacific 
Ocean:  southerly  along  the  shoreline  of 
the  Pacific  Ocean  to  point  of  beginning. 
Except  that  applicant  shall  not  transport 
any  shipments  of:  (1)  Used  household 
goods  and  personal  effects  not  packed 
in  accordance  with  the  crated  property 
requirements  set  forth  in  paragraph  (d) 
of  item  No.  10-C  of  Minimum  Rate 
Tariff  No.  4-A.  (2)  Automobiles,  trucks 
and  buses,  viz.:  New  and  used,  finished 
or  unflnl.shed  passenger  automobiles  (in- 
cluding jeeps) ,  ambulances,  hearses,  and 
taxis;  freight  automobiles,  automobile 
chassis,  trucks,  truck  chassis,  truck  trail- 
ers, trucks  and  trailers  combined,  buses 
and  bus  chassis.  (3)  Livestock,  viz.: 
Bucks,  bulls,  calves,  cattle,  cows,  dairy 
cattle,  ewes,  goats,  hogs,  horses,  kids, 
lambs,  oxen,  pigs,  sheep,  sheep  camp  out- 
fits, sows,  steers,  stags  or  swine.  (4) 
Liquids,  compressed  gases,  commodities 
in  semiplastic  form  and  commodities  in 
suspension  in  liquids  in  bulk,  in  tank 
trucks,  tank  trailers,  tank  semitrailers,  or 
a  combination  of  such  highway  vehicles. 
(5)  Commodities  when  transported  In 
bulk  In  dump  trucks  or  In  hopper-type 
trucks.  (6)  Commodities  when  trans- 
ported in  motor  vehicles  equipped  for 
mechanical  mixing  in  transit.  (7)  Ce- 
ment. (8)  Logs.  (9)  Commodities  of  un- 
usual or  extraordinary  value.  Intrastate. 


interstate  and  foreign  commerce  author- 
ity sought. 

HEARING:  Date,  time  and  place  not 
showm.  Requests  for  procedural  Informa- 
tion including  the  time  for  filing  protests 
concerning  this  application  should  be  ad- 
dressed to  the  California  Public  Utilities 
Commission,  State  Building,  Civic  Cen- 
ter. 455  Golden  Gate  Avenue,  San  Fran- 
cisco. Calif.  94102,  and  should  not  be  di- 
rected to  the  Interstate  Commerce 
Commission. 

California  Docket  No.  53952.  filed 
April  9.  1973.  Applicant:  RELIABLE 
DELIVERY  SERVICE,  INC.,  7701  East 
Rosecrans  Avenue,  Paramount,  Calif. 
90723.  Applicant's  representative:  Milton 
W.  Flack,  4311  Wilshire  Boulevard.  Suite 
300,  Los  Angeles.  Calif.  90010.  Certificate 
of  public  convenience  and  necessity 
sought  to  0E>erate  a  freight  service  as 
follows:  Transportation  of  general  com- 
modities (except:  (1)  Used  household 
and  personal  effects  not  packed  in  ac- 
cordance with  the  crated  property  re- 
quirements set  forth  in  paragraph  (d) 
of  item  No.  10-C  of  Minimum  Rate 
Tariff  No.  4-A;  (2)  automobiles,  trucks 
and  buses,  viz:  new  and  used,  finished 
or  unfinished  passenger  automobiles  < in- 
cluding jeeps) ,  ambulances,  hearses,  and 
taxis;  freight  automobiles,  automobile 
chasis,  trucks,  truck  chasis,  truck 
trailers,  trucks  and  trailers  combined, 
buses  and  bus  chassis,  when  such  com- 
modities require  special  equipment;  f3) 
livestock,  viz:  bucks,  bulls,  calves,  cattle, 
cows,  dairy  cattle,  ewes,  goats,  hogs, 
horses,  sows,  steers,  stags  or  swine:  (4) 
commodities  requiring  protection  from 
heat  by  the  use  of  ice  (either  water  or 
solidified  carbon  dioxide)  or  by  mechani- 
cal refrigeration:  (5)  liquids,  compressed 
gases,  commodities  in  semiplastic  form 
and  commodities  in  suspension  In  liquids 
in  bulk,  in  tank  trucks,  tank  trailers, 
tank  semitrailers  or  a  combination  of 
such  highway  vehicles; 

(6)  Commodities  when  transported  in 
bulk  in  dump  trucks  or  in  hopper-type 
trucks;  (7^  commodities  when  trans- 
poi-ted  in  motor  vehicles  equipped  for 
mechanical  mixing  In  transit;  (8)  logs; 
(9)  furniture,  new  or  used,  as  described 
under  that  heading  in  the  Western  Clas- 
sification 77,  J.  P.  Hackler.  Tariff  Pub- 
lishing Officer,  on  tlie  Issue  date  thereof, 
stoves,  refrigerators  and  lamp  standards 
or  electric  lamps  and  shades  when  the 
furniture  or  other  articles  are  tendered 
to  the  carrier  loose  (not  in  packages  nor 
completely  wrapped) :  (10)  all  commodi- 
ties in  bulk:  (11)  articles  of  extraordi- 
nary value  as  set  forth  in  rule  3  of 
Western  Classification  77.  J.  P.  Hackler, 
Tariff  Publishing  Officer,  on  the  is,<5ue 
date'thereof ;  (12)  commodities  injurious 
or  contaminatinH  to  other  lading:  (13> 
commodities  wWch.  because  of  size  or 
weight,  require  .special  equipment  or 
handling;  and  (14)  explo.sives  (as  de- 
scribed In  and  subject  to  the  reerulations 
of  Acent  H.  A.  Campbell's  Tariff  No.  10) . 
between:  d)  Between  all  points  and 
places  in  the  Los  Angeles  Basin  Terri- 
tory, as  described  below,  on  the  one  hand, 
and  all  points  and  places  and  within  20 
miles  laterally  of  the  following  highways: 
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(a>  State  Highway  74  between  the  city 
of  Hemet  and  Its  junction  with  Monterey 
Avenue,  and  Monterey  Avenue  between 
Its  junction  with  State  Highway  74  and 
Its  junction  with  Park  View  Drive.  In- 
clusive, (b)  State  Highway  71  between 
its  Intersection  with  State  Highway  79 
near  Agxuinga  and  its  intersection  with 
State  Highway  74  near  Anza,  inclusive. 
(c>  Applicant  may  use  State  Highway 
79  between  its  junction  with  U.S.  High- 
way 395  and  its  junction  with  State 
Highway  71  as  a  route  traversed  but  not 
served. 

Los  Angeles  basin  territory  includes 
that   &re&   embraced   by   the   following 
boimdary:   Beginning  at  the  point  the 
Ventura    County-Los    Angeles    County 
boundary    line    intersects    the    Pacific 
Ocean;  thence  northeasterly  along  said 
county  line  to  the  point  it  Intersects 
State  Highway  No.   118.  approximately 
2   miles  west  of  Chatsworth;    easterly 
along  State  Highway  No.  118  to  Sepul- 
veda  Boulevard;  northerly  along  Sepul- 
veda  Boulevsird   to   Chatsworth   E>rive; 
northeasterly   along   Chatsworth   Drive 
to  the  corporate  boimdary  of  the  city 
of  San  Fernando;  westerly  and  north- 
erly along  said  corporate  boundary  to 
McClay    Avenue;    northeasterly    along 
McClay  Avenue  and  Its  prolongation  to 
the  Angeles  National  Forest  boundary; 
southeasterly  and  easterly  along  the  An- 
geles  National   Forest   and   San   Bern- 
ardino National  Forest  boundary  to  the 
county  road  known  as  Mill  Creek  Road; 
westerly  along  Mill  Creek  Road  to  the 
county  road  3.8  miles  north  of  Yucalpa; 
southerly  along  said  county  road  to  and 
including   the  imincorporated   commu- 
nity  of  Yucalpa;    westerly   along  Red- 
lands  Boulevard  to  UJS.  Highway  No.  99; 
northwesterly  along  VS.  Highway  No. 
99  to  the  coHJorate  boundary  of  the  city 
of    Redlands;     westerly    and    northerly 
along  said  corporate  boundary  to  Brook- 
side  Avenue;   westerly  along  Brookside 
Avenue  to  Barton  Avenue:  westerly  along 
Barton  Avenue  and  its  prolongation  to 
Palm  Avenue;  westerly  along  Palm  Ave- 
nue to  La  Cadena  EWve;  southwesterly 
along  La  Cadena  Drive  to  Iowa  Avenue; 
southerly   along   Iowa   Avenue   to   U.S. 
Highway   No.   60;    southwesterly   along 
UJS.  Highways  Nos.  60  and  395  to  the 
coimty  road  approximately  1  mile  north 
of   Perris:    easterly    along   said    county 
road  via  Nuevo  and  Lakeview  to  the  cor- 
porate boundary  of  the  city  of  San  Ja- 
cinto;  easterly,  southerly  and  westerly 
along  said  corporate  boimdary  to  San  Ja- 
cinto Avenue;  southerly  along  San  Ja- 
cinto Avenue  to  State  Highway  No.  74; 
westerly  along  State  Highway  No.  74  to 
the  corporate  boundary  of  the  city  of 
Hemet;  southerly,  westerly  and  northerly 
along  said  corporate  boundary   to  the 
ri2ht  of  way  of  the  Atchison.  Topeka  & 
Santa    Fe    Railway    Co.:    southwesterly 
along  said  right  of  way  to  Washington 
Avenue:     southerly    along    Washington 
Avenue,  through  and  Including  the  im- 
incorporated community  of  Winchester 
to  Benton  Road:  westerly  along  Benton 
Road   to   the   county    road    Intersecting 
U.S.  Highway  No.  395,  2.1  miles  north 
of  the  unincorporated  community  of  Te- 
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mecula;  southerly  along  ssdd  county  road 
to  XJ3.  Highway  No.  395;  southeasterly 
along  XJB.  Highway  No.  395  to  the  River- 
side County-San  Diego  County  bound- 
ary line;  westerly  along  said  boundary 
line  to  the  Orange  County-San  Diego 
County  boundary  line;  southerly  along 
said  boundary  line  to  the  Pacific  Ocean; 
northwesterly  along  the  shore  line  of  the 
Pacific  Ocean  to  point  of  beginning. 

NOTX. — Applicant  alleges  that  the  proceed- 
ing herein  wlU  have  no  adverse  effect  on  the 
quality  ol  human  environment.  Intrastate, 
interstate  and  foreign  commerce  authority 
sought. 


Hearing:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa- 
tion Including  the  time  for  filing  pro- 
tests conceruing  this  application  should 
be  addressed  to  the  .  California  Public 
Utilities  Conunissictti.  State  Building, 
Civic  Center,  455  Golden  Gate  Avenue. 
San  Francisco.  Calif.  94102,  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

(FR  Doc.73-8040  PUed  4-24-73;8:46  am] 


[Notice  259] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission  pur- 
suant to  secUons  212(b),  206(a),  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula- 
tions prescribed  thereunder  (49  CFR  part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972  contains  a  statement  by  applicants 
that'  there  will  be  no  significant  efTect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  In  the  Commission's 
special  rules  of  practice  any  Interested 
person  may  fUe  a  petition  seeking  recon- 
sideration of  the  following  numbered  pro- 
ceedings on  or  before  May  15.  1973.  Pur- 
suant to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  Its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  pe- 
titions with  particularity. 

No.  MC-FC-74247.  By  order  of  April  12. 
1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  Larry  W.  Conner  Truck- 
mg  Inc..  Chardon.  Ohio,  of  the  operat- 
ing rights  in  Permits  Nos.  MC-127497. 
MC-127497  <  sub-No.  1).  MC-127497  (sub- 
No.  2).  and  MC-127497  ) sub-No.  4).  Is- 
sued January  26,  1968,  October  31,  1968, 
April  28.  1970,  and  January  20,  1972,  re- 
spectively, to  J.  E.  Dodson,  Inc..  Kirtland. 
Ohio,  authorizing  the  transportation  of 
various  commodities  from  and  to  speci- 
fied points  in  Illinois,  Ohio,  and  Pennsyl- 
vania. Richard  H.  Brandon,  79  East  State 
Street,  Columbus,  Ohio  43215.  attorney 
for  applicants. 


No.  MC-FC-74302.'By  order  of  April  11. 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Haggard  Heavy  Hauling. 
Inc..  Kansas  City.  Mo.,  of  Certificate  No. 
MC-1 19738  (sub-No.  1).  Issued  Octo- 
ber 27,  1970.  to  John  Haggard.  Jr  ,  do- 
ing business  as  Haggard  Heavy  Hauling, 
Kansas  City,  Mo.,  authorizing  the  trans- 
portation of  heavy  machinery  and  con- 
struction materials  between  points  in 
Missouri  and  Kanssis.  Ernest  A.  Brooks 
n,  1301-02  Ambassador  Building,  St. 
Louis.  Mo.  63101,  applicants'  attorney. 

No.      MC-PC-74344.      By      order      of 
AprU  11.  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Harry  P.  Guen- 
ther  ti  Sons,  Inc.,  Pittsburgh,  Pa.,  of  Cer- 
tificate No.  MC-72914  Issued  January  17. 
1958.  to  Harry  P.  Ouenther,  Harry   J. 
Guenther,    and    William    Ouenther,    a 
partnership,  doing  business  as  Harry  F. 
Guenther  L  Sods,  Inc.,  Piteburgh.  Pa., 
authorizing  the  transportation  of  house- 
hold goods,  as  defined,  between  points  In 
Beaver,  Allegheny,   Westmoreland,   and 
Butler  Counties.  Pa.,  on  the  one  hand, 
and,  <Hi  the  other,  points  in  Ohio.  West 
Virginia,  New  York,  New  Jersey,  nilnois, 
Wisconsin,  Termessee,  Virginia,  Indiana, 
Missouri,       Massachusetts,       Kentucky, 
Michigan,    Connecticut,    Rhode    Island, 
Delaware,  Iowa,  Kansas,  Maryland,  New 
Hampshire,  North  Carolina,  Oklahoma, 
and  the  District  of  Columbia.   Jerome 
Solomon.  3131  U.S.  Steel  Building,  Pitts- 
burgh, Pa.  15219,  John  A.  Vuono,  2310 
Grant  Building.  Pittsburgh,  Pa.   15219, 
attorneys  for  applicants. 


No.  MC-PC-74345.  By  order  of  April  19, 
1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  The  Snyder  Brothers 
Moving.  Inc.,  doing  biislness  as  Terry 
Woods  Moving  It  Storage  Co..  Pitts- 
burgh. Pa.,  of  the  operating  rights  In 
Certificate  No.  MC-37898  Issued  Febru- 
ary 13.  1957.  to  Robert  Lee.  doing  busi- 
ness as  South  HUls  Movers,  Bethel  Park. 
Pa.,  authorizing  the  transportation  of 
household  goods,  as  defined  by  the  Com- 
mission, between  Swlssvale.  Pa.,  and 
points  within  10  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  points  in 
Delaware,  Maryland.  Michigan,  New 
Jersey,  New  York,  Ohio,  Virginia,  and 
West  Virginia.  Jerome  Solomon.  3131 
U.S.  Steel  Building.  Pittsburgh.  Pa.  15219. 
attorney  for  transferor.  John  A.  Vuono. 
2310  Grant  Building.  Pittsburgh.  Pa. 
15219.  attorney  for  transferee. 

No.  MC-FC-74360.  By  order  of  April  11. 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Leo  R.  Dusek,  doing  busi- 
ness as  Dusek  it  Son.  Amery.  Wis.,  of 
Certificates  Nos.  MC-39112  and  MC- 
39112  (sub-No.  1)  issued  October  17. 
1967.  and  August  12.  1970,  to  Allan  L. 
Moltzer.  Amery.  Wis.,  authorizing  the 
transportation  of  general  commodities, 
with  exceptions,  and  livestock  and  farm 
products,  from,  to.  and  between  specified 
points  in  Minnesota  and  Wisconsin.  F.  H. 
Kroeger,  2288  University  Avenue.  St. 
Paul.  Minn.  55114,  applicants'  represent- 
ative. 

No    MC-PC-74363.  By   order  entered 
April  10,  1973,  the  Motor  Carrier  Board 
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approved  the  transfer  to  Longueil  Trans- 
portation, Inc..  East  Longmeadow.  Mass., 
of  the  operating  rights  set  forth  In  Cer- 
tificates Nos.  MC-50862  and  MC-50862 
(sub- No.  5).  Issued  by  the  Commission 
December  28,  1970.  and  February  17, 
1960,  respectively,  to  White  Circle  Line, 
Inc.,  Enfield.  Corm.,  authorizing  the 
transportation  of  passengers  and  their 
btiggage,  between  Enfield,  Conn.,  and 
Springfield,  Mass.,  over  a  specified  route, 
serving  all  Intermediate  points;  passen- 
gers and  their  baggage,  in  seasonal  oper- 
ations, between  Enfield,  Conn.,  and 
Riverside  Park  (near  Agawam) ,  Mass., 
over  specified  routes,  serving  all  inter- 
mediate points:  and  passengers,  in  spe- 
cial operations,  who,  at  the  time,  are 
traveling  for  the  purpose  of  participating 
In  games  commonly  known  as  Beano  and 
Bingo  games,  beginning  and  ending  at 
Springfield,  Westfield,  smd  Ludlow, 
Mass.,  and  extending  to  Enfield  (includ- 
ing ThompsonviUe) ,  Conn.  David  M. 
mra.rsha.n.  135  State  Street,  Springfield, 
Mass.  01103.  attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

\m  Doc.73-803e   PUed   4-24-73;8:48   am] 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Aphh.  19,  1973. 

The  following  are  notices  of  filing  of 
applications,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  slgiilflcant  efTect  on  the 
quality  of  the  human  envlrormient  result- 
ing from  approval  of  its  application,  for 
temporary  authority  under  section  210a 
(a)  of  the  Interstate  Commerce  Act  pro- 
vided for  under  the  new  rules  of  Ex  parte 
No.  MC-67,  (49  CFR  part  1131)  pub- 
lished in  the  Federal  Register,  issue  of 
April  27,  1965.  effective  July  1.  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  nsuned  in  the  Fkd- 
CRAL  Rxgister  pubUcatlon.  on  or  before 
May  10,  1973.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative.  If  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pn>- 
testant  can  and  will  offer,  and  must  coa- 
slst  of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  excunlned  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
missicA.  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  720  (sub-No.  11  TA),  filed 
April  9.  1973.  Applicant:  BIRD  TRUCK- 
ING CO..  INC..  P.O.  Box  227.  433  Main 
Street.  Waupun.  Wis.  53963.  Apjrficanfs 
representative:  Allan  B.  Torhorst,  217 
East  Jefferson  Street,  P.O.  Box  190,  Bur- 
lington, Wis.  53105.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
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Ing:  Frozen  and  refrigerated  foodstuffs, 
from  Beaver  I>am,  Wis.,  to  points  in 
Illinois  on  and  north  of  U.S.  Highway 
36,  and  materials  and  supplies  used  In 
the  manufacture  and  production  of 
foodstuffs,  from  points  in  Elinois  on  and 
north  of  U.S.  Highway  36  to  Beaver  Dam, 
Wis.,  for  180  days.  Supporting  shipper: 
Specialities,  Inc..  121  Industrial  Drive, 
Beaver  Dam,  Wis.,  53916  (Ronald  R. 
Palkinham,  office  manager).  Send  pro- 
tests to:  E>istrict  Supervisor  John  E. 
Ryden,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  135  West 
Wells  Street,  room  807,  Milwaukee.  Wis. 
53203. 

No.  MC  11207  (sub-No.  328  TA),  filed 
April  11,  1973.  Applicant:  DEATON, 
INC.,  P.O.  Box  938,  317  Avenue  West, 
Birmingham,  Ala.  35201.  Applicant's 
representative:  C.  N.  Knox  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Scrap  or  waste  paper,  from  points 
in  Georgia,  Kentucky,  South  Carolina, 
Tennessee,  and  Sparta.  HI.,  to  the  plant 
and  storage  facilities  of  National  Gyp- 
sum Co.  near  Anniston  (Calhoun 
County),  Ala.,  for  180  days.  Supporting 
shipper:  Gold  Bond  Building  Products, 
Division  National  Gypsum  Co.,  325  Dela- 
ware Avenue,  Buffalo,  N.Y.  14202.  Send 
protests  to:  Clifford  W.  White.  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Cwmmerce  Commission,  room  814, 
2121  Building.  Birmingham,  Ala.  35203. 

No.  MC  52704  (sub-No.  96  TA),  filed 
March  11,  1973.  Applicant:  GLENN 
McCLENDON  TRUCKING  CO..  INC., 
P.O.  Drawer  H  Opellka  Highway,  Lafay- 
ette, Ala.  36862.  Applicant's  representa- 
tive: Archie  B.  Culbreth,  1252  West 
Peachtree  Street  NW.,  suite  246,  Atlanta, 
Ga.  30309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Paper 
and  paper  products,  from  points  in  Put- 
nam CJounty.  Fla.,  to  points  in  Arkansas. 
Louisiana,  Mississippi,  and  Texas:  and 
(2)  equipment,  materials  and  supplies 
used  in  the  process  and  manufacture  of 
paper  and  paper  products,  except  com- 
modities in  bulk  and  commodities  requir- 
ing special  equipment,  from  points  in 
Arkansas,  Louisiana,  Mississippi,  and 
Texas,  to  points  in  Putnam  County,  Fla., 
for  180  days.  Supporting  shipper:  Cen- 
tral States  Paper  and  Bag  Co..  Palatka, 
Fla.  32077.  Send  protests  to:  Clifford  W. 
White,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, room  814.  2121  Building,  Birm- 
ingham. Ala.  35203. 

No.  MC  59640  (sub-No.  32  TA).  filed 
March  9.  1973.  Applicant:  PAULS 
TRUCKING  CORP.,  3  (^mmerce  Drive, 
Cranford,  N.J.  07016.  Applicants  repre- 
sentative: Charles  J.  WUllams,  47  Lin- 
coln Park,  Newark,  N.J.  07102.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  In  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses,  and 
in  connection  therewith.  equip7nent  ma- 


10199 

terials  and  supplies  used  in  the  conduct 
of  such  business,  for  the  account  of 
Supermarkets  General  Corporation,  be- 
tween Woodbridge  Township,  N.J..  on 
the  one  hand,  and.  on  the  other.  East 
Haven,  Conn,  for  180  days. 

Note:  Supermarkets  General  Corporation 
is  opening  a  new  supermarket  at  EEist  Haven 
In  its  chain  of  Pathmark  Supermarkets,  and 
this  authority  Is  merely  to  permit  applicant, 
which  now  serves  all  Its  other  stores,  to  serve 
this  new  facility.  Supporting  shipper:  Super- 
markets General  Corporation,  301  Blair  Road, 
Woodbridge,  N.J.  07095.  Send  protests  to: 
Dl.strict  Supervisor  Robert  E.  Johnston,  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission,  970  Broad  Street,  Newark,  N.J. 
07102. 

No.  MC  82861  (sub-No.  17  TA),  filed 
April  11.  1973.  Applicant:  BRCX)KS 
TRUCK  LINE,  INC.,  P.O.  Box  40  (Box 
ZIP  98372 ) .  609  SE.  14th  Street,  Puyallup. 
Wash.  98371.  Applicant's  representative: 
Joseph  O.  Earp,  411  Lyon  Building,  Se- 
attle, Wash.  98104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  plywood  and  forest  prod- 
ucts, from  points  in  Oregon,  to  points  in 
King  and  Pierce  Counties,  Wash.,  for 
180  days.  Supporting  shipper:  Gewgla- 
Pacific  Corp.,  900  SW.  Fifth  Avenue. 
Portland.  Oreg.  97204.  Send  protests  to: 
L.  D.  Boone,  Transiwrtatlon  Specialist, 
Bureau  of  Operations,  Interstate  Com- 
merce Cominission.  6049  Federal  Office 
Building,  Seattle,  Wash.  98104. 

No.  MC  103051  (sub-No.  274  TA).  filed 
April  11.  1973.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934 
44th  Avenue,  North,  P.O.  Box  90408, 
Nashville,  Term.  37209.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Vegetable  oil,  animal  fats  and  blends 
thereof,  from  Chattanooga,  Tenn..  to 
points  in  New  Jersey,  for  180  days.  Sup- 
porting shipper:  Swift  Edible  Oil  Co., 
Division  of  Swift  &  Company.  (Chicago 
m.  Send  protests  to:  Joe  J.  Tate.  District 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commisslcxi,  803 — 1808 
West  End  Building.  Nashville.  Tenn. 
37203. 

No.  MC  109397  (sub-No.  284  TA) ,  filed 
April  10,  1973.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO..  P.O.  Box  113, 
East  on  Interstate  Business  Route  44, 
Joplin,  Mo.  64801.  Applicant's  represent- 
ative: T.  M.  Brown.  600  Leininger  Build- 
ing, Oklahoma  City.  Okla.  73112.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Radioactive  waste 
material,  from  Carswell  AFB.  Tex.,  to 
points  In  Barnwell  County.  S.C..  for  180 
days.  Supporting  Shipper:  Chem-Nuclear 
Systems,  Inc.,  P.O.  Box  1866,  Belleview, 
Wash.  98009.  Send  protests  to:  John  V. 
Barry,  District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 600  Federal  Office  Building.  911 
Walnut  Street.  Kansas  City,  Mo.  64106. 

No.  MC  109515  (sub-No.  11  TA),  filed 
April  11.  1973.  Applicant:  OSELLA  HAR- 
RINGTON. P.O.  Box  604.  Benson,  Ariz. 
85602.  Applicant's  representative:    Earl 
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Carroll.  363  North  First  Avenue,  Phoenix, 
Ariz.  85003.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Prilled  ammonium  nitrate,  from  Curtlss, 
Ariz.,  to  Marion,  Dl..  for  180  days.  Sup- 
porting shipper:  Apache  Powder  Com- 
pany. Curtiss,  Ariz.  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  room  3427  Federal 
Building,  230  North  First  Avenue,  Phoe- 
nix, Ariz.  85025. 

No  MC  111170  (sub-No.  202  TA) ,  fUed 
April  11,  1973.  Applicant:  WHEELING 
PIPE  LINE,  INC..  P.O.  Box  1718,  2811 
North  West  Avenue,  El  Dorado,  Ark. 
71730.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Weed 
killing  compcmTid  (NOIBN) .  In  bulk,  from 
plantsite  of  Transvaal,  Inc..  at  or  near 
Jacksonville.  Ark.,  to  points  in  Indiana. 
Pennsylvania,  West  Virginia,  Maryland, 
North  Carolina.  South  Carolina,  Georgia, 
Alabama,  Mississippi,  Oklahoma,  South 
Dakota.  New  Mexico.  Montana,  Califor- 
nia, Wisconsin,  Michigan,  North  Dakota, 
Wyoming.  Idaho,  Utah.  Nevada,  Arizona. 
New  York,  Delaware,  and  New  Jersey, 
for  180  days.  Supporting  Shipper:  Trans- 
vaal, Inc.,  P.O.  Box  69.  Marshall  Roed, 
Jacksonville,  Ark.  72076.  Send  protests 
to-  District  Supervisor  WUliam  H.  Land, 
Jr^  2519  Federal  Office  Building,  700 
West  Capitol,  Uttle  Rock.  Ark.  72201. 

No.  MC  111401  (sub-No.  382  TA) ,  filed 
April  12,  1973.  Applicant:  GROENDYKE 
TRANSPORT,   INC..   2510   Rock   Island 
Boulevard.   P.O.    Box    632,    Enid,    Okla. 
73701.  Applicant's  representative:   Hoyt 
C.  Gabbard,  P.O.  Box  632,  Enid.  Okla. 
73701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregxilar    routes,    transporting:     Liquid 
waste  materials,  in  bulk,  in  tank  vehicle, 
from  points  in  Arkansas,  to  Tulsa  and 
Dover.  Okla.,  for  180  days.  Supporting 
shipper:    Wesley  W.  Smith,  Vice  Presi- 
dent,  United   States   PoUutlon   Control. 
Inc.,    2000    Classen    Center.    Suite    200 
South.  Oklahoma  City,  Okla.  73106.  Send 
protests  to:  C.  L.  Phillips,  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission,   room   240.  Old 
Post    Office    Building.    215    NW.    Third, 
Oklahoma  City,  Okla.  73102. 


No.  MC  112184  (sub-No.  41  TA^  filed 

March  11.  1973.  Applicant:   THE  MAN- 

FREDI   MOTOR   TRANSIT   CO.,    11250 

Kinsman    Road.    Newbury,    Ohio   44065. 

Applicant's  representative:  John  P.  Mc- 

Mahon.  100  East  Broad  Street.  Columbus, 

Ohio  43215.  Authority  sought  to  operate 

as  a  contract  carrier,  by  motor  vehicle. 

over  irregular  routes,  transporting:  Corn 

products  and  blends  thereof,  in  bulk,  in 

tank  or  hopper  type  vehicles,  from  the 

plantsite  of  Carglll,  Inc.,  located  at  I>ay- 

ton,  Ohio,  to  '1)  Points  in  Alabama  on 

and  north  of  U.S.  Route  78,  (2)   points 

in  Delaware,    (3'    points  in  Georgia  on 

and  north  of  U.S.  Route  78,  also  Aug\ista, 

Ga.,  (4)  points  in  Kentucky  on  and  east 

of    Interstate    Route    65,    aLso    Bowling 

Green,  Ky.,  (5)  points  in  Maryland,  (6) 

points  in  Michigan  on  and  east  of  State 
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Route  86,  (7)  points  in  New  Jersey,  (8) 
points  In  New  York,  (9)  point*  In  North 
Carolina,  (10)  points  In  Permsylvania, 
(11)  points  In  South  Carolina  on  and 
north  ol  VS.  Route  1.  (12)  points  in 
Tennessee  on  and  east  of  Interstate 
Route  «5,  (13)  points  in  Virginia;  and 
(14)  potats  In  West  Virginia,  for  180 
days.  Supporting  shipper:  Cargll.  Incor- 
porated. 3201  Needmore  Road.  P.O.  Box 
1400A.  Dayton,  Ohio  45414.  Send  protests 
to:  Franklin  D.  BaU.  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  181  Federal  Office 
Building,  1240  East  Ninth  Street,  Cleve- 
land, Ohio  44199. 

No.  MC  116133  (sub-No.  10  TA),  filed 
March   13.    1973.   AppUcant:    POLLARD 
DELIVERY  SERVICE,  INC.,  WashingKm 
National     Airport,      Washington.     D.C. 
20001.  Applicant's  representaUve :  Joseph 
E^arley  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by    motor   vehicle,    over    irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value,  class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  commodities  which  because 
of  size  or  weight  require  special  equip- 
ment) .  between  Dulles  International  Air- 
port,   Chantilly,   Va.,   Washington   Na- 
tional Airport,  Gravelly  Point,  Va.,  and 
Friendship  International  Airport,  Anne 
Arundel  County.  Md.,  on  the  one  hand, 
and.  on  the  other,  Philadelphia  Inter- 
national Airport.  Philadelphia,  Pa.  New- 
ark Airport,  Newark.  N.J.,  smd  John  F. 
Kermedy     International    Airport,     New 
York,    N.Y.,   for   180    days.   Supporting 
shipper:  Air  Express  International  Corp., 
JFK  International  Airport.  Building  89, 
Jamaica,  N.Y.   11430.  Send  protests  to: 
Robert  D.  Caldwell,  district  supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  OperatiCHis,  12th  Street  and  Con- 
stitution Avenue  NW.,  Washington,  D.C. 
20423. 

No.  MC  123048  (sub-No.  250  TAi .  filed 
April    11,    1973.    Applicant:    DIAMOND 
TRANSPORTATION     SYSTEM,     INC., 
1919  Hamilton  Avenue.  P.O.  Box  A  (Box 
ZIP  53401),  Racine,  Wis.  53401.  Appli- 
cant's representative:  Carl  S.  Pope  (same 
address  as  above).  Authority  sought  to 
operate  as  a  commx)n  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   (1)    Material  handling  equipment, 
<2)   parts  for  commodity  named  in  (1) 
above,  and  (3)  attachments  and  acces- 
sories tor  commodities  named  in  <1)  and 
( 2 )  above,  from  the  ports  of  entr>-  on  the 
United  States/Canada  boundary-  line  lo- 
cated in  Michigan  and  New  York,  at  or 
near  Detroit,  Mich,  and  Buffalo,  N.Y., 
to  points  in  the  United  States  (except 
Alaska  and  Hawau* ,  for  180  days.  Sup- 
porting shipper:  Badger  Dynamics.  Inc., 
Port   Washington,   Wis.   53074    (Alan   J. 
Kastelic,  manufacturing  manager  > .  Send 
protests  to:  District  Supervisor  John  E. 
Ryden.   Interstate   Commerce   Commis- 
sion,   Bureau  of   Operations.    135    West 
Wells  Street,  room  807.  Milwaukee,  Wis. 


PRODUCrrS,   inc..   Rout*    1,   Box    143, 
Scappoose,  Oreg.  97056.  Applicant  s  rep- 
resentative: David  C.  White.  2400  South- 
west   Fourth    Avenue,    Portland,    Oreg. 
97201.  Authority  sought  to  operate  as  a 
contrtict  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:    Wooden 
shakes  and  shingles,  for  the  account  of 
Wesco  Cedar,  Inc.,  from  points  In  Clal- 
lam, Jefferson.  Grays  Harbor,  and  Sno- 
homish Counties,  Wash.,  to  points  in 
California,    for    180    days.    Supporting 
shipper:    Wesco   C:*dar   Inc.,    P.O.    Box 
2566,  Eugene,  Oreg.  97204.  Send  protests 
to:  District  Supervisor  W.  J.  Huetlg,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,   450  Multnomah   Building, 
319    Southwest    Pine,    Portland,    Oreg. 
97204. 


53203. 


No.  MC  126038  (sub-No.  10  TA),  filed 
April   11,   1973.  Applicant:    PENINSULA 


No.  MC  127337   (sub-No.  8  TA),  filed 
April     11.     1973.     Applicant:      CHET'S 
TRANSPORT,    INC.,    Charlotte,    West 
Pembroke,  Maine  04666.  Applicant's  rep- 
resentative:    Lawrence     E.     Llndeman, 
Suite  1032  Pennsylvania  Building,  Penn- 
sylvania Avenue  and  13th  Street  NW., 
Washington,     D.C.      20004.      Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregrular  routes, 
transporting:  Meat  and  meat  products. 
from  Kearny,  N.J.;  Boston,  Mass.;  and 
Sommer\'ille,   Mass.,   to  ports   of   entry 
on    the    boundary    line    between    the 
United   States  and  Canada   at  or  near 
Houlton,  Calais,  Vanceboro,  and  Port- 
land, Maine,  for  90  days.   Supporting 
shippers :  Swift  Processed  Meats  Co.,  1215 
Harrison  Avenue.  Keamy,  N.J.  07032.  and 
Agar  Supply  Co.,  Inc.,  6  Poodmart  Road. 
Boston,  Mass.  02118.  Send  protests  to: 
Donald   O.   Weller,   district   supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  room  307.  76  Pearl 
Street,    P.O.    Box    167,    PSS,    Portland, 
Maine  04112. 

No.  MC  127774  (sub-No.  5  TA) ,  filed 
April  11.  1973.  Applicant:  HAINES 
TRANSPORT,  INC..  P.O.  Box  207,  Green- 
field. Iowa  50849.  Applicant's  representa- 
tive: WUliam  L.  Fairbank,  900  Hubbell 
Building,  Des  Moines,  Iowa  50309.  Au- 
thority sought  to  (Hserate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes.  tran!5porting:  Liquid  fertilizer 
and  fertilizer  ingredients,  in  bulk,  from 
Fremont.  Nebr.,  to  Greenfield,  Iowa,  for 
180  days.  Supporting  shipper:  Feeders 
Service,  Inc.,  P.O.  Box  197,  Greenfield, 
Iowa  50849.  Send  protests  to:  Herbert 
W.  Allen,  transportation  specialist.  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  875  Federal  Building,  Des 
Moines,  Iowa  50309. 

■  No  MC  129631  (sub-No.  34  TA).  filed 
April  10.  1973.  Applicant:  PACK  TRANS- 
PORT INC..  3975  South  Second  West 
Street,  Salt  Lake  City,  Utah  84107.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Sea  Coal,  from 
points  in  Summit  County.  Utah,  to  points 
in  Idaho.  Montana.  Oregon,  and  Wash- 
ington, for  180  days.  Supporting  shipper: 
Utelite  Corp.,  Coalville,  Utah  (Fred  D. 
Mortensen,  superintendent).  Send  pro- 
tests to:  District  Supervisor  Lyle  D.  Helf- 
ter.   Interstate   Commerce   Commission, 
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Bureau  of  Operations,  5239  Federal 
Building.  125  South  State  Street.  Salt 
Lake  City,  Utah  84111. 

No.  129631  (sub-No.  35  TA  ).  fUed 
April  13,  1973.  Applicant:  PACK  TRANS- 
PORT, INC.,  3975  South  Second  West 
Street,  Salt  Lake  City,  Utah  84107.  AppU- 
cant's  representative:  Gwyn  Davidson 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  shakes,  plywood, 
and  particle  board,  from  points  in  Ore- 
gon and  Washington,  to  points  in  Utah, 
for  180  days.  Supporting  shippers:  There 
are  approximately  13  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington, 
DC,  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below: 
Send  protests  to:  Lyle  D.  Helfter,  dis- 
trict supervisor.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  5239 
Federal  Building,  Salt  Lake  City,  Utah 
84111. 

No.  MC  129663  (sub-No.  7  TA),  filed 
April  6.  1973.  AppUcant:  BORIGHT 
TRUCKING  CO.,  INC  Borlght  Avenue. 
Kenilworth,  N.J.  07033.  Applicant's  rep- 
resentative: (jeorge  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  C^ity,  N.J.  07306.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregiilar 
ixmtes,  transporting:  Plastic  articles, 
from  Avenel,  N.J.,  to  points  In  the  United 
States  (except  Alaska  and  Hawaii),  un- 
der continuing  contract  with  Container 
Packaging  Corp.,  subsidiary  of  Gilbert 
Plastics,  Inc.,  Avenel,  NJ.,  for  180  days. 
Supporting  Shipper:  Container  Pttckag- 
ing  Corp.,  P.O.  Box  130,  Kenilwortii.  N.J, 
07033.  Send  protests  to:  E>Lstrict  Super- 
visor Robert  E.  Johnston,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion. 970  Broad  Street,  Newark,  N.J. 
07102. 

No.  MC  129675  (sub-No.  2TA),  filed 
April  9,  1973.  Applicant:  CHEESE  EX- 
PRESS. INC.,  6815  West  98th  Street, 
Shawnee  Mission,  Kans.  66212.  Appli- 
cant's representative:  John  E.  Jandera, 
641  Harrison  Street,  TopekEk  Kans.  66603, 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting:  (1)  Dairy  products, 
as  defined  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766; 
(2)  dairy  products,  the  transportation  of 
which  is  partially  exempt  under  the  pro- 
visions of  section  203(b)  (6)  of  the  Inter- 
state Commerce  Act  if  transported  in  ve- 
hicles not  used  In  carrying  any  other 
property,  when  moving  In  the  same  ve- 
hicle at  the  same  time,  from  Ord.  Nebr, 
to  points  in  Nebraska,  Colorado,  Wyom- 
ing. New  Mexico,  Missouri  (except 
Springfield  and  Neosho),  Oklahoma, 
Texas,  Iowa,  Illinois.  Arizona,  California, 
Kansas  and  Provo;  Utah,  except  that  no 
service  is  authorized  within  Kansas  and 
within  Missouri;  and  (3)  materials,  sup- 
plies and  equipment  used  In  the  manu- 
facture of  (1)  above  on  return,  under  a 
continuing  contract  with  Ord  Cheese 
Plant,  a  Division  of  Tescott  Cheese.  Inc„ 
of  Ord,  Nebr.,  for  180  days.  Supporting 


shipper:  Ord  Cheese  Plant,  Division  of 
Tescott  Cheese,  Inc,  Ord.  Nebr.  Send 
protests  to:  John  V.  Barry,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  600  Federal 
Office  Building.  911  Walnut  Street,  Kan- 
sas City,  Mo.  64106. 

No.  MC  134890  (sub-No.  2  TA).  filed 
April  11,  1973.  Applicant:  MARION'S 
TRANSFER,  INC.,  2380  North  124th 
Street,  Wauwatosa,  Wis.  53226.  Appli- 
cant's representative:  William  C.  Dineen, 
412  Empire  Building.  710  N.  Plankinton 
Avenue,  Milwaukee,  Wis.  53203.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Paint,  paint 
products,  lacquers  aiid  enamels  (except 
In  bulk.  In  tank  vehicles) ,  from  the  plant- 
site  of  Midland  Division,  the  Dexter 
Corp.,  Waukegan,  Hl^  to  points  in  Ala- 
bama, Georgia,  Kentucky,  Maryland, 
Massachusetts,  Missouri,  Nebraska,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Tennessee,  and  Texas  and  (2)  materials 
and  supplies  used  in  the  manufacture 
of  commodities  named  In  (1)  above,  ex- 
cept commodities  in  bulk,  in  tank  vehi- 
cles, from  points  named  In  (1)  above  to 
the  plantsite  of  Midland  Division,  the 
Dexter  (Ztorp.,  Waukegan.  HI.,  for  tb« 
account  of  Midland  DivlslcMi.  tiie  Dexter 
Corp.,  for  180  days.  Supporting  Shipper: 
Midland  Division,  the  Dexter  Corp.,  East 
Water  Street.  Waukegan,  HL  6008S 
(Ronald  T.  Kytasaari,  traffic  manager) . 
Send  protest*  to:  District  Supervisor 
John  K  Ryden,  Bureau  of  Operations, 
Interstate  Commerce  Conunlsslon,  135 
West  Wells  Street,  room  807,  Milwaukee, 
Wis.  53203. 

No.  MC  135233  (sub No.  3  TA),  filed 
April  13,  1973.  AppUcant:  JOYCE  H. 
MORTON  and  ftOYCTE  C.  MORTON, 
doing  business  as  MORTON  BROTH- 
ERS. Route  I,  Box  2000,  Las  C^ruces, 
N.  Mex.  88001.  Authority  sought  to  oper- 
ate as  a  coTnmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ores, 
(a)  from  points  in  Sierra  (bounty, 
N.  Mex.,  to  points  In  GUa  Coimty.  Ariz^ 
and  (b)  from  points  In  Sierra  C^ounty, 
N.  Mex..  to  points  In  Dona  Ana  County, 
N.  Mex.,  for  180  days.  Supporting  shipper : 
Allied  Chemical  Corp,  P.O.  Box  228, 
Boulder,  Cola  80302.  Send  protests  to: 
District  Supervisor  Murdcxih,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 1106  Federal  Office  BiUlding. 
517  Gold  Avenue  SW,  Albuquerque, 
N,  Mex.  87101. 

No.  MC  138441  (sub-No.  1  TA),  filed 
April  11.  1973.  Applicant:  CARL  N. 
SHEFFIELD,  doing  business  as  S  &  S 
TRANSPORT  CO..  Imeson  Industrial 
Park,  1001  North  Main  Street,  Jackson- 
viUe,  Fla.  32218.  Applicant's  representa- 
tive: O.  C.  Beakes,  Bamett  National 
Bank  BuUding.  Jack.sonvllle,  Fla.  32202. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irre^ar 
routes,  transporting:  Wet  brewers'  grain, 
schoene  sludge,  spent  liquor  and  brew- 
ers' yeast  (byproducts  of  Beer  Brew- 
ing Process),  in  pneumatic  tank  trucks, 
from  JacksonvUle,  Fla.,  to  points  in 
Georgia  on  or  south  of  U.S.  Highway 


80,  for  180  days.  Supporting  shipiier: 
Williamson  Feed  Mills,  Inc.,  Jackson- 
ville, Fla.  Send  protests  to:  District 
Supervisor  G.  H.  Fauss.  Jr..  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, Box  35008,  400  W.  Bay  Street, 
Jacksonville,  Fla.  32202. 

No.  MC  138575  (sub-No.  1  TA) ,  filed 
April  10.  1973.  AppUcant:  GWINNER 
OIL  CO.,  INC,  Gwinner,  N.  Dak.  58040. 
AppUcant 's  representative:  James  B. 
Hovland.  425  Gate  City  Building,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Chisel  plows,  for  the  account  of  CHark 
Equipment  Company -Melroe  Division, 
from  the  plantsite  and  faculties  of  Clark 
Equipment  Co.-Melroe  Division  at  Fort 
Benton,  Mont,  to  the  ports  of  entry  on 
the  International  Boimdary  Line  be- 
tween the  United  States  and  Canada  lo- 
cated on  the  Montana-Saskatchewan 
border,  for  180  days.  Supporting  shipper: 
Clark  Equipment  Co,  Melroe  Division, 
Gwinner,  N.  Dak.  58040.  Send  protests 
to:  District  Supervisor  J.  H.  Ambs,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  P.O,  Box  2340,  Fargo,  N. 
Dak.  58102. 

No.  MC  138593  (sub-No.  1  TA),  fUed 
April  10,  1973.  AppUcant:  RA.P.  TRANS- 
PORTATION, INC,  174  Eastern  Park- 
way, Newark,  N J.  07106.  AppUcanfs  rep- 
resentative: Robert  B.  Pepper,  168  Wood- 
bridge  Avenue,  Highland  Park,  N.J.  08904. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Irreg- 
ular routes,  transporting:  Lumber,  from 
Port  Newark,  N.J,  and  Brooklyn,  N.Y, 
to  points  In  P^lrfield,  Hartford,  New 
Haven,  and  Litchfield  Counties,  Conn., 
points  in  Pennsylvania  east  of  tlie  Sus- 
quehanna River,  points  in  New  Jersey, 
points  in  Bronx,  Dutchess,  Kings.  Nas- 
sau. New  York,  Orange,  Putnam,  Queens, 
Richmond,  Rockland,  Suffolk.  Ulster  and 
W^estchester  Counties,  N.Y,  for  180  days. 
Supporting  shippers:  .Balsley  Lumber 
Corp.,  193  Horton  Avenue,  Lynbrook, 
L.I,  N.Y.  11663;  Triangle  Pacific  South 
Plalnfield  {?orp,  700  Metuchen  Road, 
South  Plamfleld,  N.J.  07080;  Peter  Gold 
Associates,  Inc.,  239  First  Street,  Eliza- 
beth, N.J,  and  Fritter  k  Co.  Lumber 
Corp.,  15  Maiden  Lane,  New  York,  N.Y. 
10038.  Send  protests  to:  District  Super- 
visor Robert  S.  H.  Vance.  Bureau  of  Op-- 
erations.  Interstate  Commerce  Commis- 
.slon,  970  Broad  Street,  Newark,  N.J. 
07102. 

No.  MC  138596  TA,  filed  April  11.  1973. 
Applicant:  EDWARD  HUEBNER.  doing 
business  as  ED'S  TOWING  &  REPAIR, 
1831  East  North  Street.  Rapid  City, 
S.  Dak.  57701.  Authority  .sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Wrecked,  disabled,  replacement,  stolen 
or  repossessed  vehicles,  between  points  in 
South  Dakota  and  points  in  Wyoming, 
Colorado,  Iowa,  Nebraska.  Mimiesota, 
Montana,  and  North  Dakota,  for  180 
days.  Supporting  shippers:  Ringsby 
United,  P.O.  Box  1631,  Rapid  City. 
S.  Dak.  57701,  J.  Maurice  Andren  &  Bar- 
ber   Transportation    Co.,    P.O.    Drawer 
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•>047  Rapid  City.  S.  Dak.  57701,  John  J. 
Piscel.  vice  president,  acting  general 
manager.  Send  protests  to;  J.  L.  Ham- 
mond. District  Supervisor,  Bureau  of  Op- 
erations. IntersUte  Commerce  Commis- 
sion, room  369  Federal  Building,  Pierre. 
S.  Dak.  57501. 

No   MC  138597  TA.  filed  April  9.  1973. 
Applicant:  EDWARD  ROBERT  DD^ON^ 
doing  business  as  H  &  D  TRANSPORT 
SERVICE     PO.    Box    555.    5222    Tiden 
Road  Hyattsville,  Md.  20782.  Applicant's 
representative:  Arthur  E.  Neuman.  siute 
304     World    Center    Building.    918    16th 
Street  NW..  Washington.  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes    transporting:    Repossessed   and 
distressed  motor  vehicles.  In  driveaway 
operations,  between  points  in  West  Vir- 
ginia. New  York,  New  Jersey.  Delaware, 
South  Carolina.  Pennsylvania,  Maryland, 
ViT'nnia,  North  Carolina.  Georgia,  Flor- 
ida   and  the  District  of  Columbia,  for 
180  days.  Supporting  shippers:  Franklin 
Investment  Co..  Inc.,  suite  100.  Railway 
Labor  Building.  400  First  Street  NW., 
Washington,  D.C.  200O1.  and  Industrial 
Bank  of  Washington.  4812  Georgia  Ave- 
nue NW..  Washington.  DC.  20011.  Send 
protests  to:   District  Supervisor  Robert 
D  CaldweU.  Interstate  Commerce  Com- 
mission,   Bureau    of    Operations.    12th 
Street    and    Constitution    Avenue    NW^ 
Washington.  D.C.  20423. 
By  the  Commission. 

rsEALl  Robert  L.  Oswald, 

Secretary. 

[FR  Doc  73-8037  Filed  4-24-73:8:45  am) 


NOTICES 


(Ex  parte  No  263  sub-No.   1] 

RULES.  REGULATIONS  &  PRACTICES  OF 
REGULATED  CARRIERS  WITH  RESPECT 
TO  THE  PROCESSING  OF  LOSS  AND 
DAMAGE  CLAIMS— TARIFF  CIRCULAR 
MF  NO.  4 

Notice  of  Filing  of  Petition  for  Declaratory 
Order 

April  20.  1973. 
Petitioner:  Contract  Carrier  Confer- 
ence of  the  American  Trucking  Associa- 
tions. Inc..  1616  P  Street  NW.  Washing- 
ton DC  20036.  Petitioner's  representa- 
tive- William  P.  Sullivan.  1819  H  Street 
NW.  Washington.  DC.  20006.  By  peti- 
tion fUed  April  11.  1973.  the  above-named 
petitioner,  on  behalf  of  its  motor  con- 
tract carrier  members,  requests  the  Com- 
mission to  Issue  a  declarator>-  order  in 


accordance   with  the  provisions  of  the 
Administrative  Procedure  Act.  The  spe- 
cific question  sought  to  be  determined  is 
whether  the  claims-processing  rules  and 
practices  of  motor  contract  carriers  must 
be  incorporated  in  tariff  schedules  which, 
under  the  provisions  of  49  CFR  part  1053 
and  Tariff  Circular  MF  No.  4.  must  be 
filed   with   the   Commission.   Petitioner 
states  purpose  In  seeking  such  order  is  to 
clarify    the    filing    requirements    of    the 
tariff  circular  in  the  light  of  the  Commis- 
sion's decision  In  Ex  parte  No.  263,  Loss 
and    Damage    Claims,    340    I.C.C.    515 
(1972) .  Petitioner  alleges  that  under  sec- 
tion 218  of  the  Interstate  Commerce  Act 
motor  contract  carriers  are  not  required 
to  standardize  their  rules  and  practices 
for  all  shippers. 

It  believes,  therefore,  that  the  order 
entered  July  7,   1972,  in  Ex  parte  No. 
263.  by  which  the  Commission  dismissed 
Its  peUtlon  for  clarification  of  the  filing 
requirements  set  forth  In  the  fourth  or- 
dering i>aragraph  of  the  order  entered  In 
that  proceeding  on  February  3.  1972.  has 
obscured  the  Intended  appUcatlon  of  the 
tariff  circular  to  the  claims-processing 
practices  of  motor  contract  carriers.  As 
pertinent,  the  order  entered  In  Ex  parte 
No    263  on  July  7.  1972.  stated  that  tiie 
provisions  of  the  fourth  ordering  para- 
graph of  the  order  entered  therein  on 
February  3.  1972,  were  not  Intended  to 
require  motor  contract  carriers  to  file 
and  post  tariffs  containing  their  claims- 
processing  pracUces.  The  order  provided 
further,  however,  that  such  carriers  are. 
instead,   required   to   Incorporate    then- 
claims  practices  In  contracts  they  file 
with  the  Commission.  Because  of  the  de- 
sire of  its  member  carriers  to  avoid  mak- 
ing unnecessary  filings  and  the  beUef. 
said  to  be  based  upon  advice  received 
from  the  Commission's  staff,  that  motor 
contract  carriers  may  elect  to  publish 
their  claims-processing  practices  either 
In  their  contracts  or  schedules,  petitioner 
asserts    that   there   Is    confusion    as   to 
whether  Tariff  Circular  MP  No.  4  now 
allows  motor  contract  carriers  some  dis- 
cretion as  to  the  content  of  schedules. 
In  seeking  a  determination  of  the  ques- 
tion stated  above.  petiUoner  maintains 
that  the  Commission  first  must  resolve 
an  underlying  question:   That  question 
Is  whether  the  claims-processing  prac- 
tices of  motor  contract  carriers  affect 
rates  and  charges  or  the  value  of  services 
(rf  such  carriers  within  the  meaning  of 
section  187.4  fa)    of  Tariff  Circular  MF 
No.  4.  The  relief  sought  in  thLs  petition 


will  not  have  an  adverse  effect  upon  the 
environment.  Any  interested  person  <  in- 
cluding petitioner)  desiring  to  partici- 
pate shall  file  an  original  and  seven 
copies  of  his  written  representations, 
views,  and  arguments  in  support  of.  or 
against,  the  relief  sought  on  or  before 
June  11,1973.  A  copy  of  such  representa- 
tions should  be  served  upon  petitioners 
representative  at  the  address  indicated 
above.  Written  material  or  suggestions 
submitted  will  be  available  for  public  in- 
spection at  the  offices  of  the  Interstate 
Commerce  Commission,  12th  and  Consti- 
tuUon.  Washington,  D.C.  during  regu- 
lar business  hours. 


By  the  Commission. 


[seal] 


Robert  L.  Oswald. 

Secretary. 

(PR  Doc .73-8042  Filed  4-24-73; 8  45  am] 


[Revised  I.C.C.  Order  No.  79;  under  Rev   S  O. 
994;  Amdt.  2| 

ST.    JOHNSBURY    &    LAMOILLE    COUNTY 
RAILROAD 

Rerouting  and  Diversion   of  Traffic 

Upon  further  consideration  of  revised 
I.C.C.   Order   No.    79    (St.   Johnsbury   & 
Lamoille    Coimty    Railroad)    and    good 
cause  appe&Tiag  therefor: 
/tu  ordered.  That: 

Revised  I.C.C.  Order  No.  79  be.  and  it 
is  hereby,  amended  by  substituting  the 
foUowlng  paragraph  (g)  for  paragraph 
(g)  thereof:  _        ^        ^  „ 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn..  July  15,  1973.  unless 
otherwise    modified,    changed,    or    sus- 
pended. , 
It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :  59  p.m.. 
April  15.  1973.  and  that  this  amendment 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  raUroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  It  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 
Issued  at  Washington,  D.C.  April  13, 
1973. 

Interstate  Commerce 
Commission, 

[SEAL]  R-  D.  Pfahler, 

Agent. 

[FR  Doc .73-8035  Filed  4-24-73:8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[  50  CFR  Subchapter  B  ] 
TAKING.       POSSESSION,      TRANSPORTA- 
TION. SALE,  PURCHASE,  BARTER,  EX- 
PORTATION,   AND    IMPORTATION    OF 
WILDLIFE 

Notice  of  Proposed  Rulemaking 

The  Fish  and  Wildlife  Service  pro- 
poses to  reorganize  Its  regiilations  con- 
tained in  subchapter  B  and  restructure 
the  various  parts  into  appropriate  sub- 
parts and  sections  for  clarity  and  ease 
of  understanding.  This  proposed  rule- 
making consists  mainly  in  the  presenta- 
tion of  existing  regulations  in  a  more 
logical  arrsingement  and  format,  how- 
ever, editorial  and  substantive  changes 
are  proposed. 

A  general  description  of  the  proposed 
new  parts  and  how  they  relate  to  cur- 
rent regiilatlons  foDow: 

"Subchapter  A — General  Provisions. 
Part  I — Definitions",  is  amended  by  de- 
leting SS  1.9.  1.10.  and  1.11.  These  three 
sections  define  the  terms  "take,"  "wild- 
life." and  "migratory  birds"  respectively. 
Each  of  these  three  terms  are  separately 
defined  in  new  §  10.12  of  this  proposed 
rulemaking. 

Part  10. — Definitions  that  relate  to  all 
parts  in  this  subchapter  are  grouped  to- 
gether in  this  part.  Included  £u-e  some 
definitions  which  are  in  current  part  10 
which  is  redesignated  part  20.  A  list  of 
migratory  birds  is  provided  for  refer- 
ence purposes.  Mailing  addresses  for 
certain  permit  applications  or  for  in- 
formation concerning  law  enforcement 
is  Included. 

Part  11  . — Administrative  procedures 
and  guidelines  for  assessment  of  civil 
penalties  and  holding  property  seized 
under  certain  statutes  are  proposed  in 
this  part.  These  are  redrafts  of  current 
50  CFR  17.13,  17.14,  and  17.15  with  some 
substantive  modifications,  including  a 
voluntary  abandonment  provision  to 
expedite  administration  and  relieve  per- 
sons from  the  more  formal  procedure 
in  cases  where  the  individual  desires  to 
follow  this  procedure. 

Part  12. — Uniform  rules  and  proce- 
dures for  all  permits  Issuable  under  this 
subchapter  B,  are  proposed  in  this  part. 
Portions  of  current  parts  which  are  com- 
mon have  been  incorporated  to  provide 
standard  rules  and  improve  administra- 
tion of  the  various  permit  systems.  Cer- 
tain sections  refer  to  permit  fees;  how- 
ever, no  additional  fees  are  proposed  ex- 
cept for  marine  mammal  permits. 

Part  13. — Uniform  rules  and  proce- 
dures for  the  importation,  exportation, 
and  interstate  transportation  of  wild- 
life are  proposed  in  this  part.  Most  of 
these  rules  are  revisions  of  current  part 
17  that  relate  to  this  area.  Current  part 
15  is  deleted  and  Included  in  proposed 
subpart  G  of  this  part. 

Part  14. — Proposed  part  14  is  the  same 
as  current  part  14  with  the  exception  of 
a  change  in  the  title  and  certain  provi- 
sions to  conform  with  the  proposed  part 
12  and  overall  concept  of  this  proposaL 
Part  15. — [Reserved]. 
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Part  16. — ^Under  this  proposal  current 
"Part  13 — Importation  of  Wildlife  or 
Eggs  Thereof",  would  be  redesignated 
"Part  16 — Injurious  Wildlife",  and  sec- 
tion numbers  changed  accordingly.  Con- 
forming modlflcatiwis  in  this  part  will 
be  proposed  at  a  later  date. 

Part  17. — Under  this  proposal  current  ' 
"Part  17 — Conservation  of  Endangered 
Species  and  Other  Pish  and  Wildlife", 
would  be  redesignated  "Part  17— En- 
dangered Wildlife".  In  addition  to  the 
title  change,  certain  proposed  conform- 
ing provisions  and  permit  standards  and 
criteria  are  mswie,  but  no  additions  or  de- 
letions to  the  lists  of  endangered  wild- 
life are  included. 

Part  18. — No  changes  are  proposed  at 
this  time.  Part  18  will  be  Included  in  the 
republication  of  subchapter  B. 

Part  19.— [Reserved].  (This  part  will 
be  published  at  a  later  date.) 

Part  20.— Current  "Part  10 — Migra- 
tory Birds",  is  proposed  to  be  redesig- 
nated "Part  20 — Migratory  Bird  Hunt- 
ing". Certain  conforming  modifications 
are  also  proposed  at  this  time. 

PaH  21.— Current  "Part  16 — Migra- 
tory Bird  Permits",  is  proposed  to  be  re- 
designated "Part  21"  with  the  same 
title.  In  addition  to  certain  conforming 
modifications,  it  is  proposed  to  clarify 
the  Bureau's  policy  with  regard  to 
migratory  birds  acquired  prior  to  Federal 
protection  under  the  Migratory  Bird 
Treaty  Act,  16  U.S.C.  703-711. 

Part  22. — Current  "Part  11— Protec- 
tion of  Bald  Eagles  and  Golden  Eagles", 
is  proposed  to  be  redesignated  "Part  22 — 
Eagle  Permits",  along  with  certain  con- 
forming modifications. 

Accordingly  It  is  proposed  to  reorga- 
nize and  retitle  subchapter  B  as  follows: 
SuBCHApnai  B — Taking,  Possbssioh,  Tbans- 

PORTATION,  Sali.  Ptjbchasi.  Bakteb,  Expor- 
TATioK.  AND  Importation  or  Wiij)i.ifz 

Part  10 — General  Provisions. 

Part  11— ClvU  Procedures. 

Part  12 — General  Permit  Procedures. 

Part  13— Import.      Export     and     Interstate 

Transportation  of  Wildlife. 
Part  14 — Feather  Import  Quotas. 
Part  15 — IReservedj. 
Part  16 — Injurious  WUdllfe. 
Part  17 — Endangered  Wildlife. 
Part  18 — Marine  Mammals. 
Part  19 — I  Reserved). 
Part  20 — Migratory  Bird  Hunting. 
Part  21 — Migratory  Bird  Permits. 
Part  22 — Eagle  Permits. 
Part  23 — [Reserved!. 
Part  24 — [  Reserved  |. 

pf^jd  10— GENERAL  PROVISIONS 

Subpart  A — Introduction 

10.1       Purpose  of  regulations. 
102       Other  applicable  laws. 


Protection  Act,  sec.  2,  54  8ta*.  261:  Tariff 
ClaMlfloAtkn  Aot  at  1963.  mc.  103,  76  St&t. 
73-74,  IB  U.fl.C.  laoa,  Sohadula  1,  P»rt  16D, 
Headnota.  a(d),  "TMlff  Schedule*  o<  the 
United  State*";  End*ngered  Spedee  Oonser- 
vatlon  Aot  ot  ISeS,  sec  4(e),  83  Btml.  278: 
Pish  and  WUdllfe  Aot  ot  19M,  see.  13(d),  86 
Stat.  906  amending  88  St«t.  480;  Marine 
MAiTrtTnti  Protection  Act  of  1973,  sec.  113(a), 
80  Stat.  1043. 


§  10.1 


Subpart  A — Introduction 
Purpoee  of  regulations. 


Subpart  B — Definitions 

10.11     Scope  of  deflnltloiifi 

10.13     Definitions. 

10.13     List  of  migratory  birds. 

Subpart  C — Addresses 

10.21  IMrector. 

10.22  Law  enforcement  distncts. 

AuTHoarrT. — Lacey  Act.  82  Stat.  687,  as 
amended,  63  Stat.  89,  74  Stat.  753,  and  83 
Stat.  381:  Black  Bass  Act,  sec.  6,  44  Stat.  676, 
M  amended.  46  St«t.  846;  Migratory  Bird 
■maty  Aot,  sec.  3.  40  Stat.  765.  Bald  Eagle 


The  regulations  of  this  subchapter  B 
are  promulgated  to  Implement  the  fol- 
lowing statutes  enforced  by  the  U.S. 
Pish  and  Wildlife  Service  which  regulate 
the  taking,  possession,  transportation, 
sale,  purchase,  barter,  exportation,  and 
importation  of  wildlife: 

Lacey  Aot,  18  D.S.C.  43-44. 
Black  Base  Act,  16  U.S.C.  861-856. 
Migratory  Bird  Treaty  Act,  16  V3.C.  703-71 1. 
Bald  Eagle  Protection  Act,  16  U.S.C.  668-668d. 
Tariff    Olaaslflcatloo   Aot   ot    1963,    19   U.S.C. 

1202,    (Schedule   1,  Part   I5D,  Headnoite  2. 

T.S.U.S.). 
Endangered  Specie*  Conservation  Act  of  1969, 

16  use.  668aa-668oc-6. 
Fish    and    Wildlife    Act    of    1956,    16    U.S.C. 

74aa-l. 
Marine  Mammal  Protection  Act  of   1972,   16 

use.  1361-1384,  1401-1407. 

§  10.2      Other  applicable  laws. 

Nothing  in  this  subchapter  B,  nor  any 
permit  Issued  under  this  subchapter  B, 
shall  be  construed  to  relieve  a  person 
from  any  other  requirements  imposed  by 
a  statute  or  regulation  of  any  State  or  of 
the  United  States,  including  any  appli- 
cable health,  quarantine,  agricultural,  or 
customs  laws  or  regulations,  or  other 
Bureau  enforced  statutes  or  regulations. 
The  various  parts  of  this  subchapter  B 
are  interrelated,  and  particular  note 
should  be  taken  that  the  parts  must  be 
construed  with  reference  to  each  other. 

Subpart  B — Definitions 
§  10.11      Scope  of  definition.*. 

In  addition  and  subject  to  definiticHis 
contained  in  applicable  statutes  and  sub- 
sequent f>arts  or  sections  of  this  sub- 
chapter B,  words  or  their  variants  shall 
have  the  meanings  ascribed  in  this  sub- 
part. Throughout  this  subchapter  B 
words  in  the  singular  form  shall  include 
the  plural,  words  in  the  plural  form  shall 
include  the  singular,  and  words  in  the 
masculine  form  shall  include  the  fem- 
inine. 

§  10.12      Definitions. 

"Aircraft"  means  any  contrivance  used 
for  flight  In  the  air. 

"Amphibians"  means  a  member  of  the 
class,  Amphibia,  including,  but  not 
limited  to,  frogs,  toads,  and  salaman- 
ders; Including  any  part,  product,  egg.  or 
offspring  thereof,  or  the  dead  body  or 
parts  thereof  (excluding  fossils),  wheth- 
er or  not  included  in  a  manufactured 
product  or  in  a  processed  food  product. 

"Animal"  means  an  organism  of  the 
animal  kingdom,  as  distinguished  from 
the  plant  kingdom;  including  any  part, 
product,  egg,  or  offspring  thereof,  or  the 
dead  body  or  parts  thereof  (excluding 
fossils),  whether  or  not  Included  in  a 
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manufactured  product  or  in  a  processed 
food  product. 

"Birds"  means  a  member  of  the  class, 
Aves;  including  any  part,  product,  egg, 
or  offspring  thereof,  or  the  dead  bo<dy  or 
parts  thereof  (excluding  fossils) ,  whether 
or  not  Included  In  a  manufactured  prod- 
uct or  in  a  processed  food  product 

"Bureau"  means  the  Bureau  of  Sport 
Fisheries  and  Wildlife  of  the  Pish  and 
Wildlife  Service  of  the  U.S.  Departmoit 
of  the  Interior. 

"Country  of  exportation"  means  the 
last  country  from  which  the  animal  was 
exported  before  importation  into  the 
United  States. 

"Country  of  origin"  means  the  country 
where  the  animal  was  taken  from  the 
wild,  or  the  country  of  natal  origin  of 
the  animal. 

"Crustacean"  means  a  member  of  the 
class,  Crustacea.  Including  but  not 
limited  to,  crayfish,  lobsters,  shrimps, 
crabs,  barnacles,  and  some  terrestrial 
forms;  Including  any  part,  product,  egg, 
or  offspring  thereof,  or  the  dead  body  or 
parts  thereof  (excluding  fossils) ,  wheth- 
er or  not  Included  In  a  manufactured 
product  or  in  a  processed  food  product 

"Director"  means  the  Director  of  the 
Bureau  of  Sport  Fisheries  and  Wildlife 
of  the  Pish  and  WUdllfe  Service  of  the 
U.S.  Depeu-tment  of  the  Interior  or  his 
authorized   representative. 

"Endangered  wildlife"  means  any 
wUdllfe  listed  in  5  17.11  or  f  17.12  of  this 
chapter. 

"Fish"  means  a  member  of  any  of  the 
following  classes:  (1)  Cyclostomata,  in- 
cluding, but  not  limited  to,  hagflshes  and 
lampreys:  (2)  Elswmobranchii,  includ- 
ing but  not  limited  to,  sharks,  skates,  and 
rays;  and  (3)  Pisces,  including  but  not 
limited  to  trout,  perch,  bass,  minnows, 
and  catfish;  Including  any  part,  prod- 
uct, egg,  or  offspring  thereof,  or  the  dead 
body  or  pcu-ts  thereof  (excluding  fos- 
sils) ,  whether  or  not  included  in  a  manu- 
factured product  or  In  a  processed  food 
product. 

"Fish  or  wildlife"  means  any  wild 
mammal,  bird,  fish,  amphibian,  reptile, 
mollusk,  or  crustacean,  whether  or  not 
raised  In  captivity,  and  including  any 
part,  product,  egg,  or  offspring  thereof. 
or  the  dead  body  or  parts  thereof,  wheth- 
er or  not  included  in  a  manufactured 
product  or  in  a  processed  food  product. 

"Foreign  commerce"  includes,  among 
other  things,  any  transaction  (1)  be- 
tween persons  within  one  foreign  cotin- 
try,  or  (2)  between  persons  in  two  or 
more  foreign  countries,  or  (3)  between 
a  person  within  the  United  States  and  a 
person  in  one  or  more  foreign  countries, 
or  (4)  between  persons  within  the  United 
States,  where  the  fish  or  wildlife  in  ques- 
tion are  moving  in  any  country  or  coun- 
tries outside  the  United  States. 

"Import"  means  to  land  on,  bring  into, 
or  Introduce  into,  or  attempt  to  land  on. 
bring  Into,  or  introduce  into  any  place 
subject  to  the  jurisdiction  of  the  United 
States,  whether  or  not  siKh  landing, 
bringing,  or  introduction  constitutes  an 
importation  within  the  meaning  of  the 
tariff  laws  of  the  United  States. 


"Injurious  wildlife"  means  any  wild- 
life which  is  subject  to  regulation  under 
part  16  of  tills  chapter. 

"Mammal"  means  a  member  of  the 
class.  Mammalia;  including  any  part, 
prodtict,  egg,  or  offspring,  or  the  dead 
body  or  parts  thereof  (excluding  fossils) , 
whether  or  not  Included  in  a  manufac- 
tured product  or  In  a  processed  food 
product. 

"Migratory  birds  means  all  birds, 
whether  or  not  raised  in  captivity,  in- 
cluded in  the  terms  of  conventions  be- 
tween the  United  States  and  any  for- 
eign country  for  the  protection  of  migra- 
tory birds  and  the  Migratory  Bird  Treaty 
Act,  16  UJ5.C.  703-711.  (For  reference 
purposes  a  list  of  migratory  birds  by 
species  appears  in  S  10.13.) 

"Migratory  game  birds":  See  §  20.11  of 
this  chapter. 

"Mollusk"  means  a  member  of  the 
phylum,  Mollusca,  including  but  not  lim- 
ited to,  snEills,  mussels,  clams,  oysters, 
scallops,  abalone,  squid,  and  octopuses; 
including  any  part,  product,  egg,  or  off- 
spring thereof,  or  the  dead  body  or  parts 
thereof  (excluding  fossils),  whether  or 
not  Included  in  a  manufactured  prod- 
uct or  in  a  processed  food  product. 

"Permit"  means  any  document  so  des- 
ignated as  a  permit  by  the  Bureau  and 
signed  by  an  authorized  oflQcial  of  the 
Bureau. 

"Person"  means  any  individual,  firm, 
corporation,  association,  partnership, 
club,  or  private  body,  any  one  or  all,  as 
the  context  requires. 

"Possession"  means  the  detention  and 
control,  or  the  manual  or  ideal  custody 
of  anything  which  may  be  the  subject 
of  property,  for  one's  use  and  enjoyment, 
either  as  owner  or  as  the  proprietor  of 
a  qualified  right  in  it,  and  either  held 
personally  or  by  another  who  exercises 
it  in  one's  place  and  name.  Possession 
includes  the  act  or  state  of  possessing 
and  that  condition  of  facts  under  which 
one  can  exercise  his  power  over  a  cor- 
p>oreal  thing  at  his  pleasure  to  the  ex- 
clusion of  all  other  persons.  Possession 
includes  constructive  possession  which 
means  not  actual  but  assumed  to  exist, 
where  one  claims  to  hold  by  virtue  of 
some  title,  without  having  actual 
custody. 

"Public"  as  used  in  referring  to  mu- 
seums, zoological  parks,  and  scientific  or 
educational  institutions,  refers  to  such 
as  are  open  to  the  general  public  and 
sire  either  established,  maintained,  and 
operated  as  a  governmental  service  or 
are  privately  endowed  and  organized  but 
not  operated  for  profit. 

"Reptile"  means  a  member  of  the 
class,  Reptilia,  including  but  not  limited 
to,  turtles,  snakes,  lizards,  crocodiles,  and 
alligators;  including  any  part,  product, 
egg,  or  offspring  thereof,  or  the  dead 
body  or  parts  thereof,  whether  or  not 
Included  in  a  manufactured  product  or 
in  a  processed  food  product. 

"Secretary"  means  the  Secretary  of 
the  Interior  or  his  authorized  repre- 
sentative. 

"Shellfish"  means  an  aquatic  Inverte- 
brate animal  having  a  shell,  including, 


but  not  limited  to.  fa)  an  oyster,  clam, 
or  other  mollusk;  and  (b)  a  lobster  or 
other  crustacean;  or  any  part,  product, 
egg,  or  offspring  thereof,  or  the  dead 
body  or  i>arts  thereof  (excluding  fossils) , 
whether  or  not  included  in  a  mimufac- 
tured  product  or  in  a  processed  food 
product. 

"State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Ameri- 
can Samoa,  the  Virgin  Islands,  and 
Guam. 

"Take"  means  to  pursue,  hunt,  shoot, 
wound,  kill,  trap,  capture,  or  collect,  or 
attempt  to  pursue,  hunt,  shoot,  wound, 
kill,  trap,  capture,  or  collect.  (With  ref- 
erence to  marine  mammals,  see  part  18 
of  this  chapter.) 

"TranspKjrtation"  means  to  ship,  con- 
vey, carry  or  transport  by  any  means 
whatever,  and  deliver  or  received  for 
such  shipment,  conveyance,  carriage,  or 
transportation . 

"United  States"  means  the  several 
States  of  the  United  States  of  America, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico.  American  Samoa, 
the  Virgin  Islands,  and  Guam. 

"Whoever"  means  the  same  as  person. 

"Wildlife"  means  the  same  as  fish  or 
wildlife. 

§  10.13      Li8t  of  niigratory  birds. 

The  following  is  a  list  of  migratory 
birds  by  species,  shown  by  the  most 
widely  used  common  name  or  names  fol- 
lowed by  the  scientific  name  in  italic. 
The  birds  are  listed  alphabetically  by 
common  name  in  two  categories,  "Game 
Birds"  and  "Nongame  Birds,"  except 
that  all  ducks  are  groups  under  the 
heading  "EKicks"  in  "Game  Birds"  and 
are  alphabetical  within  that  group. 

Game  BntDS 

Avocet:  American  Recurviroatra  americana. 
Brant: 

Branta  bemicla  (173). 

Black  Branta  nigricans  (174). 
Coot:  American  Fulica  americana  (221). 
Crane : 

Sandhill   (Greater.  Lesser  at  Little  Brown, 
and   Florida)    Grus  canadensis    (205). 

Whooping  GrtLS  americana  (204). 
Curlew : 

Brlstle-thighed        Numenius        tahitiensis 
(268). 

Eskimo  Numenius  borealia  (266) . 

Long-billed  Numenius  amercanus . 
Dotterel  Eudromias  morinellus  (269.1). 
Dove: 

Ground  Colum'bigallina  passerina. 

Inca  Scardafella  inca  (321). 

Mourning  Zenaidura  macroura  (31 ) . 

White-fronted    Leptotila    verreauxi    (318). 

Whlte-wlnged  Zenaida  asiatica   (319). 

Zenalda  Zenaida  aurita  (317). 
Dowltcher : 

Long-bUled  Limnodromus  scolopaceus. 

Sbort-bUled  Limnodromus  griseus  (231 ) . 
Ducks : 

Black  Duck  Anas  rubripes  (133a) . 

BufBehead    Bucephala    albeola     (153). 

Canvasback  Aythya  valisineria  (147). 

Elder : 

Common   (Northern,  American,  and  Pa- 
cific) Somvateria  mollissim.a  (169). 
King  Somateria  spectabilis    (162). 
Spectacled   Lam.pronetta   fiaeheri    (168). 
BteUer't  Polysticta  stelleri  (167). 

Oadwall  Anas  strepera  (135;. 
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Ooldeneye : 

Barrow's  Bucephala  islandica  (163). 

Common  Bucephala  clanffula    (151). 
Harlequin   Duck  Hiatrionicua  hiatrionicut 

(155). 
HawaUan  Duck  (Koloa)  Anas  rcyviUtana 
Laysan  Duck  (Laysan  teal)  Ana3  layaanen- 

sis. 
Mallard   Anas  platyrhynchos    (132). 
Masked  Duck   Oxyura  dominictk   (168). 
Merganser: 

CX)mmon  (American)   Mergtis  merganser 

(129). 
Hooded   Lophodytes   cucullatxis    (131). 
Red-breasted  Mergus  serrator  (130) . 
Mexican  Duck   (New  Mexican)   Anas  diazi 

(133.1). 
Mottled    Duck     (Florida    and    Louisiana) 

Anas  /ulvigMla    (134>. 
Oldsquaw  Clangula  hyemalis   (164). 
Pintail  Anas  acuta  (143). 
Redhead  Aythya  americana  (146). 
Ring-necked   Duck   Aythya  collaris    (150). 
Ruddy   Duck   Oryura  jamaiceTUis    (1*7). 
Scaup: 

Greater  Aythya  maTila  ( 148) . 
Lesser  Aythya  affinis  (149). 
Scoter: 

Common  Oidemia  nigra  (163). 
Surf  Uelanitta  perspicillata  ( 166) . 
Whlte-wlnged  Uelanitta  deglandi  (166). 
Shoveler  Spatula  clypeata  (142)  : 
Teal: 

Blue-winged  Anas  discors  (140). 
Cinnamon   Anas  cyancyptera    (141). 
Common    (European)    Anas  creoca. 
Green- winged  Anas  carolinensis  ( 139) . 
Tree  Duck: 

Black-bellied     Dendrocygna     autum- 

nalis. 
Fulvous  Dendrocygna  bicolor   (178). 
Widgeon: 

American  Mareca  americana  (137). 
European  Mareca  penelope  (136). 
Wood  Duck  Aix  sponsa  (144). 
Dunlin       (Red-backed      Sandpiper)       Erolia 

alpina. 
Galltnule : 

Common   Gallinula  chloropus    (219). 
Purple  Porphyrula  martinica    (218). 
Godwlt: 

Bar-tailed   Limosa  lapponica    (250). 
Hud.'ionlan  Limosa  haemastica. 

Marbled  Limosa  fedoa  (2 ). 

Goose: 

Barixacle  Branta  leucopsis  ( ). 

Blue  Chen  caerulescens  (169.1). 

Canada     (Lesser     and     Cackling)      Branta 

canadensis  ( ) . 

Emperor    Phiiacte    canagica    (176). 
Hawaiian   (Nene)    Branta  sandvicensis. 
Ross'  Chen  rossii  ( 170) . 
Snow  Chen  hyperborea  (169). 
White-fronted     (Tule)     Anser    albifrons. 
Jacana  Jacana  spinosa. 
KUldeer  Charadrius  vociferus. 
Knot  Calidris  canutu^   (234). 
Oystercatcher: 

American  Haematopus  palliatus  ( ). 

Black  Haematopus  bachmani  (28 ). 

Phalarope: 

Northern  Lobipes  lobatus  (223). 
Red  Phalarapus  fulicarius  (222) 
Wilson's  Steganopus  tricolor  (224). 
Pigeon: 

Band-tailed  Columbia  fasciata  (312). 
Red-billed   Columba   ftavirostris. 
White-crowned  Columba  leucocephala. 
Plover : 

American    Golden    (Atlantic    and   Pacific) 

Pluvialis  dominica. 
Black-bellied  Squatarola  squatarola  (270). 
Mongolian  Charadrius  mongolus   (279). 
Mountain  Eupoda  montana  (281). 
Piping  Charadrius  melodus   (277). 
Semlpalmated    Charadrius    sem,ipalmatu$ . 
Snowy  Charadrius  alexandrinus    (278). 
Upland  Bartramia  longicauda  (261). 
Wilson's  Charadrius  uHlsonia   (280). 


RaU: 

Black  Laterailut  jamaicentU  (11«V< 

Clapper  RtMu*  lonff*ro$tri»  (110). 

King  Ratlua  eiegant  (306). 

Sora  Ponuma  Carolina  (314) . 

VlrglnU  JtoiliM  limicoia  (213) . 

Yellow  Cotumicopi  noveboracen$U  (315). 
Ruff  PhiJomachus  pugnax  (360). 
Sanderllng  Crocethia  alba  (348). 
Sandpiper : 

Balrd'B  Erolia  bairdii  (341). 

Buff-breasted  Tryngitet  ivbruflcoUii. 

Curfew  Erolia  ferruginea  (344). 

Least  Erolia  minutiUa  (343) . 

Pectoral  Erolia  melanoto*  (239) . 

Purple  Erolia  maritima  (2»). 

Rock   (Aleutian)   Erolia  ptilocnemi*  ( ). 

Semlpalmated  Ereunetes  pusillus  ( ). 

Sharp-tailed  Erolia  acuminata  (23 ). 

Solitary  Tringa  sotitaria  (350) . 

Spotted   Actitit  macviaria   (363). 

Stilt  Micropalama  himantopua  ( ). 

Western  Ereunetes  mauri  (347). 

White -rumped  Erolia  fuscicoUia. 
Snipe:     Common     (Wilson's)     Capella    gal- 

linago. 
Stilt:    Black-necked   Himantapus  meiicanus 

( )■ 

Surfblrd:  Aphriza  virgata. 
Swan: 

Trumpeter  Olor  buccinator  (181). 

Whistling  Olor  columbianus  (180). 

Whooper  Olor  cygnua  (179). 
Tattler : 

Polynesian    Heteroscelus    brevipes    (359.1). 

Wandering  Heteroscelus  incanum   (359). 
Turnstone : 

Black  Arenaria  melanocephala  (284) . 

Ruddy  Arenaria  interpret  (283) . 
Wblmbrel     (Hudsonlan    curlew)     Numenius 

phaeopus. 
Wtllet  Catoptrophorus  seTnipalm.atus  (368) . 
Woodcock: 

American  Philohela  minor   (228). 

European  Scolopax  rusticola    (227) . 

Yellowlegs : 

Greater  Totanus  melanoleu^us  (254). 
Lesser  Totanus  flavipes  (355). 

NoNCAME  Birds 
Albatross : 

Black-footed  Diomedea  nigripes. 

Laysan  Diomedea  immutabilis. 

Short-taUed  Diomedea  albatrus. 
Anhlnga  Anhinga  anhinga. 

Anl: 

Groove-bUled  Crotophosra  sulcirostris. 

Smooth-billed  Crotophaga  ani  (383) . 
Auklet : 

Cassln's  Ptychoramphus  aleutxca  ( ) . 

Crested  Aethia  cristalella  ( 18) . 

Least  Aethia  pusilla  (20) . 

Parakeet  Cyclorrhynchus  psittacula. 

Rhinoceros  Cerorhinca  monocerata. 

Whiskered  Aethia  pygmaea  ( 19 ) . 
Becard:  Rose-throated  Platypsaris  aglaiae. 

Bittern: 

American  Botaurus  lentiginosus  ( 190) . 

Least  Irobrychus  exilis  ( 191 ) . 
Blackbird: 

Brewer's  Euphagus  cyanocephalus  (510) . 

Red-winged  Agelaius  phoeniceus  (498). 

Rusty  Euphagus  carolinus  (509) . 

Trlcolored  Agelaius  tricolor  (500) . 

Yellow-headed  Xanthocephalus  xanthoce- 
phalus. 
Bluebird : 

Eastern  Sialia  sialis  (766 1 . 

Mountain  Sialia  cumicoides  —. 

Western  Sialia  meiicana  (767) . 
Bluethroat  Luscinia  svecica  (764) . 
Bobolink:  Dolichonyx  oryzivorus  (494). 

Booby: 

Blue-faced  Sula  dactylatra  (114). 
Blue-footed  Sula  nebouxii. 
Brown  Sula  leucogaster. 
Red-footed  Sula  sula  ( ) . 


Bunting: 
Indigo  passerina  eyanea  (598) . 
Ij«rk  Calamotpiza  melanocorys  (60S) . 
Lasull  passerina  amoena  (609) . 
McKay's  Plectrophertax  hyperboreu*. 
Painted  Passerina  ctrit  (601) . 
Snow  Plectrophenax  ntoalU  (634) . 
Varied  Passerina  versicoUx'  (600) . 
Bushtlt : 

Black-eared    (Lloyd's)    Psaltriparua    mela- 

notis  (746). 
Common  (Coast,  Caltfomla.  and  other  sub- 
species)   Psaltriparus  minimus    (743). 
Caracara  Caracara  cheriwajf. 
Cardinal  Richmondena  cardinalis. 
Catbird  Dumetella  carolinensis  (704) . 
Chat,  Yellow-breasted  Icteria  virena  (683) . 
Chickadee: 

Black-capped  Parus  atricapillus  (735) . 
Boreal  (Hudsonlan)  Parus  Hudsonicus. 
Carolina  Parus  carolinensis  (736) . 
Chestnut-backed  Portu  rufescent  (741 ) . 

Gray-headed  (Alaska)  Parus  cinct us  ( ). 

Mexican  Parus  iclaterl  (737) . 
Mountain  Parus  gambeii  (738) . 
Chuck-will's- widow  Caprimulgus  carolinensis 

(416). 
Condor,  California  Gymnogyps  califomianus. 
Cormorant: 

Brandt's  Phalacrocorax  penicillatus. 
Double-created  Phalacrocorax  auritus. 
Great  Phalacrocorax  carbo. 
Olivaceous  Phalacrocorax  olivaceus. 
Pelagic  Phalacrocorax  pelagicus. 
Red-faced  P/iolaerocorox  uriZe. 
Cowblrd : 

Bronzed      (Red -eyed)      Tanganius     aeneus 

(496). 
Brown-headed     (Eastern.     Nevada,     Cali- 
fornia, and  Dwarf)  Molothrus  ater  (495) . 
Creeper.  Brown  Certhia  familiaris  (726) . 
Crossbill : 

Red  (Bendire's  smd  other  subspecies)  Loxia 

curvirostra. 
Whlte-wlnged  Loxia  leucoptera  i  522) . 
Crow: 

Common  Corvus  brachyrhyTichos. 
Fish  CorrtLS  ossifragus. 
Hawaiian  Corvus  tropicus. 
Northwestern  Corvus  caurinus. 

Cuckoo: 

Black -billed  Coccyzus  erythropthalmus. 

Mangrove  (Maynard's)  Coccyzus  minor. 

Yellow-billed  Coccyzus  americanus. 
Dlckclssel  Spiza  americana  (604) . 
Dipper    (Water    Ouzel)     Cinclus    mexicanus 

(7). 

Dovekle  Plautus  alle  (34) . 
Eagle: 

Bald  Haliaeetus  leucocephalus  (352). 

Golden  Aquila  chrysaetos  (349) . 
Egret: 

Cattle  Bubulcus  ibis  (200  1). 

Common  Cosmerodtui  albus  ( 196) . 

Little  Egretta  garzetta  ( 196.1 ) 

Reddish  Dichromanassa  rufescens  (198) . 

Snowy  Leucophoyx  thula  ( 197) . 

Finch : 

Black  Rosy  Leucosttcte  atrata  (525). 
Brown-capped    Rosy    Leucosticte    australis 

{ )■ 

Cassln's  Carpodacus  cassinii  (518) . 
Gray-crowned  Rosy  Leucosticte  tephroco- 

tis. 
House  Carpodacus  meiicanus  (519) . 
Purple  Carpodacus  purpureus  (517) . 

F^con: 

Aplomado  Falco  femoralis. 

Peregrine  Foico  perejrrtnu*. 

Prairie  Falco  mexicanus. 
Flamingo,  American  Phoenicopterus  ruber. 
Flicker: 

Glided  Colaptes  chrysoides  (414). 

Red -shafted  Colaptes  cafer  (413). 

Yellow-shafted    (Northern  and   Southern) 
Colaptes  auratus. 
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Flycatcher : 

Acadian  Empidoncuc  virescens  (465) . 

Ash-ttiroated  Myiarchus  einerascena  (464) . 

Beardless  Camptosfoma  imberbe  (472) . 

Buff-breasted  Empidonax  fulvifrons  (470a) . 

Couee'  Contopus  pertinax  (460) . 

Dusky  Empidonax  oberholseri  (469). 

Gray  Empidonax  wrightii. 

Great   Crested    (Northern   and   Southern) 
Myiarchus  crinitus. 

Hammond's  Empidonax  hammondii  (468) . 

Klskadee    (Derby)     Pitangus    sulphuratus 
(449). 

Least  Empidonax  minimus  (467) . 

Nutting's  Myiarchus  nuttingi. 

Olivaceous  Myiarchus  tuberculifer. 

OUve-slded  Nuttallomis  borealis  ( — ). 

Scissor-talled  Muscivora  forficata  ( ). 

Sulphur-bellied   Myiodynastes   luteiventria 
(451). 

TraUl's     (Little     and     Alder)      Empidonax 
traUlii. 

VermUlon  Pyrocephalus  rubinus  (471). 

Western  Empidoriax  difficilis  (464). 

W led "8  Crested  Myiarchus  tyrannulua  (453). 

Yellow-bellied    Empidonax    flaviventria 
(463). 
Prlgateblrd : 

Great  Fregata  minor. 

Magnificent  Fregata  magnificens. 
Fulmar     (Atlantic     and     Pacific)      Fulmarus 

glacialis. 
Oannet  Morus  bassanus  (117). 
Gnatcatcher ; 

Black -capped  Polioptila  nigriceps. 

Black -tailed    (Plumbeous    and    other    sub- 
species)  Polioptila  melanura  (762). 

Blue-gray  Polioptila  caerulea   (751). 
Goldfinch : 

American  Spinus  tristis  (529). 

Lawrence's  Spinus  lawrencei  (631). 

Ijcsser  (Arkansas)  Spinus  psaltria  (530). 
Goshawk  Accipiter  gentilis. 
Grackle : 

Boat-tailed  Cassidix  mexicanus  (513). 

Common    (Purple,   Bronzed,    and   Florida) 
Quiscalus,  quiscula. 
Grebe: 

Eared  Podiceps  caspieus  (4). 

Horned  Podiceps  auritus  (3). 

Least  (Tlgua)  Podiceps  dominicus  (6). 

Pled-bllled  Podilymbus  podiceps  (6). 

Red-necked     (Holboell's)     Podiceps    grise- 
gena  ( — ). 

Western    Aechmophorus    occidentalia    (1). 
Grosbeak: 

Black-headed  Pheucticus  melanocephalus. 

Blue  Guiroca  caerulea  (697). 

Evening  Heajaeriphona  vesperiina  (614). 

Pine  Pinicola  enucleator  (515) . 

Rose-breasted      Pheucticus      Ludovicianus 
(5). 
Oround-chat      Chamaethlypis     poliocephala 

(682.1). 
Guillemot: 

Black  Cepphus  grylle  (27) . 

Pigeon  Cepphus  columba  (28). 
Gull: 

Bonaparte's  Larus  Philadelphia  (60). 

California  Larus  califomicus  (63). 

Franklin's  Larus  pipixcan  (69) . 

Glaucous  Larus  hyperboreus  (42). 

Olaucous-wlnged  Larus,  glaucescens. 

Great  Black -backed  Larus  marinus. 

Heermann's  Larus  heermanni  (67). 

Herring  Larus  argentatus  (eia). 

Iceland  Larus  glaucoidea  (43). 

Ivory  Pagophila  ebumea  (89). 

Laughing  Larus  atricUla  (68). 

Lesser   Black-backed   Larus   fuscua    ( ). 

Little  Larus  minutua  (60.1). 

Mew  Larus,  eanus  (66). 

Ring-billed  Larua  delawarenaia  (64). 

Roes'  Rhodostethia  rosea  (61). 

Sabine's  Xema  tabini  (62). 

Slaty -backed  Larus  achistiaagua  (48) . 

Western  Larus  occidentalis  (40). 
Oyrfalcon  Falco  r%ui,ticolua. 


( )• 


-). 


Hawk: 
Black  Buteogallus  anthracinus. 
Board-winged  Buteo  platyptena. 
Cooper's  Accipiter  cooperii. 

Ferruginous  Buteo  regalis. 

Gray  Buteo  nitidus. 

Harlan's  Buteo  harlani. 

Harris'  Parabuteo  unicinctus. 

Hawaiian  Buteo  solitarius. 

Marsh  Circus  cyaneus. 

Red -shouldered  Buteo  lineatus. 

Red-tailed  Buteo  jamaicen&is. 

Rough-legged  Buteo  lagopu^. 

Sharp-shinned  i4cctpj(er  striatus. 

Short-taUed  Buteo  brachyurus. 

Sparrow  Falco  sparverius. 

Swainson's  Buteo  swainsoni. 

White-tailed  Buteo  albicaudatus. 

Zone-tailed  Buteo  albonotattis. 
Heron : 

Black-crowned  Night  Nycticorax  nycticorax. 

Great  Blue  Ardea  herodias  (194). 

Great  White  Ardea  occidentalis  (192). 

Green  Butorides  virescens  (201) . 

Little  Blue  Florida  caerulea  (200) . 

Louisiana  Hydranassa  tricolor   (199). 

Yellow-crowned  Night  Nyctanassa  violacea. 
Hummingbird: 

Allen's  Selasphorus  sasin  ( ) . 

Anna's  Calypte  anna  (431 ) . 

Black-chinned  Archilochus  alexandri  ( — ). 

Blue-throated  Lampomis  clemenciae  ( ) . 

Broad-billed  cynanthus  latirostris  (44 — ). 

Broad-tailed       Selasphorus       platycercus 

( —  )• 

BufT-bellled   Am.azilia   yucatanensis 

Calliope  Stellula  calliope  (436)  . 

Costa's  Calypte  costae  (430). 

Helolse's  Atthis  heloisa  (435) . 

Lucifer  Calothorax  lucifer  (437). 

RivoH's  Eugenes  fulgens  (426) . 

Ruby-throated  Archilochus  colubris 

Rufous   Selasphorus   rufus    (433). 

Violet-crowned  Amazilia  verticalis   (4- 

Whlte-eared  Hylochans  leucotis  (440) . 
Ibis: 

Glossy  Plegadis  falcinellus  ( ) . 

White  Eudocimus  albus  ( ) . 

White-faced  Plegadis  chihi  ( ). 

Wood  Mycteria  americana  ( ) . 

Jaeger: 

Long-tailed  Stercorarius  longicaudus  ( — ). 

Parasitic  Stercorarius  parasiticus  (37-). 

Pomarlne  Stercorarius  pomarinus  (36-). 
Jay: 

Blue  Cyanocitta  cristata. 

Gray  Perisoreus  canadensis. 

Green  Cyanocorax  yneas. 

Mexican  Aphelocoma  ultramarina. 

Plnon  Gymnorhinus  cyanocephalus. 

San  Bias  Cissilopha  san-blasiana. 

Scrub  Aphelocoma  coerulescens. 

Steller's  Oyanpcitta  stelleri. 
Junco: 

Gray-headed  Junco  caniceps   (570b). 

Mexican  Junco  p/ioconot us  (570). 

Oregon  (Shufeldt's,  PUik-slded,  and  other 
subspecies)   Junco  oreganus  (567a). 

Slate-colored  Junco  hyemalis  (567). 

Whlte-wlnged  Junco  aikeni  (566) . 
Kingbird: 

Cassln's  Tyrannus  vociferans  (448) . 

Eastern  Tyrannus  tyrannus  (444). 

Gray   Tyrannus  dominicensis   (445). 

Tropical   (Couch's)    Tyrannus  melancholi- 
cus. 

Western    (Arkansas)     Tyrannus    verticalis 
(447). 
Kingfisher: 

Belted  Megaceryle  alcyon. 

Green  Chloroceryle  amencana. 
Kinglet: 

Golden -crowned  RegtUus  satrapa. 

Ruby-crowned  Regulus  calendula. 
Kite: 

Everglade  Rostrhamus  sociabilis. 

Mlaslaslppl  Ictinia  missisaippiensia. 

Swallow-tailed  Elanoides  forftcatus. 

Wblte-talled  Klanus  leucurua. 


Kittlwake: 

Black -legged   (Atlantic  and  Pacific)    Rissa 
tridactyla. 

Red-legged   Rissa  brevirostria    (41). 
Lark: 

Horned  Eremophila  alpestris    (474). 
Llmpkm  Aramus  guarauna. 
Longspur: 

Chestnut-collared  Calcarius  omatus. 

Lapland  Calcarius  lapponicus  (536). 

McCown's  Rhynchophanes  mccoicnii. 

Smith's  Calcarius  pictus   (537). 
Loon: 

Arctic   (Pacific)    Gavia  arctica  (10). 

Common  Gavia  immer  (7). 

Red-throated  Gavia  stellata  (11). 

Yellow-blUed  Gavia  adamsii  (8) , 
Magpie: 

Black-billed  Pica  pica. 

Yellow-billed  Pica  nuttalli. 
Martin: 

Gray-breasted  Progne  chalybea   (611.2). 

Purple  Progne  suhis   (611). 
Meadowlark : 

Ea.stem       (Southern      and      Rio      Grande) 
Sturnella  magna. 

Western  Sturnella  neglecta   (601.1). 
Merlin  Falco  columbarius. 
Millerblrd  Acrocephalus  famUaria. 
Mockingbird  Mimus  polyglottos    (703). 
Murre: 

Common    (Atlantic    and    California)     Vria 
aalge. 

Tliick-billed     (Briinnich's)      Vria     lomvia 
(31). 
Murrelet: 

Anchient       SynthUborainplius      antiquum 
(21). 

Craverl's  Endomychura  craveri  (26) . 

KUtlltz's  Brachyramphus  breiHrostre  (24). 

Marbled      BrachyramphiLS      marmoratum 

(23). 
Xantus'  Endomychura  hypoleuca  (25). 
Njghthawk: 
Common  (Eastern)  Chordeiles  minor  (420). 
Lesser      (Texas)      Chordeiles     acutipennis 
(421). 

Nutcracker,  Clark's  Nuci/raga  columbiana. 
Nuthatch: 

Brown-headed  Sitta  pusilla  (729). 

Pigmy  Sitta  pygmaea  (730). 

Red-breaeted  Sitta  canadensis   (7 ). 

White-breasted  Sitta  carolinensis. 
Oriole: 

Baltimore,  Icterus  galbula  (607). 

Black-headed   (Audubon's)   Icterus  gradu- 
cauda. 

Bullock's  Icterus  buUockii  (608). 

Fuertes'  Icterus  fuertesi. 

Hooded      (Senuetts      (Icterus     cucullatus 
(505). 
Lichtenstein's     (Altamira)     Icterus     gularis 
(503.1). 

Orchard  Icterus  spurius  (506). 

Scott's  Icterus  parisorum. 
Osprey  Pandton  haliaetus. 
Owl: 

Barn  Tyto  alba. 

Barred  Strix  varia. 

Boreal  Aegolius  funerens. 

Burrowing  Speotyto  cunicularia. 

Elf  Micrathene  tchitneyi. 

Ferruginous  GlaucuJium  brasiZianum. 

nammulated  Otus  fiammeolus. 

Great  Gray  Strix  nebulosa. 

Great  Horned  Bubo  virginianus. 

Hawk  Surnia  ulula. 

Long -eared  Asio  otus. 

Pygmy  Glaucidium  gnoma. 

Saw-whet  AegoUus  acadicua. 

Screech  Otus  asio. 

Short-eared,  Asio  flammeus. 

Snowy  Nyctea  scandiaca. 

Spyotted  Strix  occidentalis. 

Whiskered  Otus  trichopsis. 
Ovenbird  Sciurus  aurocapillus  (674) . 
Pauraque  Nyclidromus  albicolUt  (419) . 
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Petrel : 

Ashy  Oceanodroma  homochroa . 

Black  Loomelania  melania  (10 . 

Bonln  Pterodroma  hypoletica . 

Bulwer's  Buliceria  bulwerii  { . 

Dark-rutnped     (Uau)     Pterodroma  phaco- 

pygia . 

Fork-taUed  Oceandroma  furcata  ( 106) . 
Harcourfs   (Hawaiian)    Oceanodroma  caa- 

tro  ( . 

Leach's  Oceandroma  leucohoa. 

Least  Halocyptena  microsoma  ( . 

Scaled  Pterodroma  inexpectata  (99). 
Sooty  Storm  Oceanodroma  markhami. 
Wilson's  Oceanites  oceanicua  (109). 

Pewee : 

Ekistern  Wood  Contopua  virens  (461) . 

Western  Wood  Contopus  sordidulua. 
Pelican: 

Brown  Pelecanus  occidentalis. 

Whit©  Pelecanus  erythrorhynchos. 
Phainopepla  Phainopepla  nitens    ( — — . 
Phoebe: 

Blade  Sayomis  nigricans. 

Eastern  Sayomis  phoebe. 

Says  Sayomis  saya  (457). 
Pipit: 

Spraguo's  Anthus  spragueii  (700) . 

Water  (American)  Anthua  rpinoletta. 
Poor-wUl  PhalaeT^optilus  nuttallii  (419) . 

Pufia: 

Common  Fratercula  arctica  (13) . 

Horned  Fratercula  comiculata  ( 14) . 

Tufted  Lunda  cirrhata  ( 12 ) . 
Pyrrhuloxla  Pyrrhuloiia  sinuata  (294) . 
Raven : 

Common  Corvus  corax. 

Whlte-neclced  Corvus  cryptoleucua. 
Razorbill  Alca  torda. 
Redpoll : 

Common  Acanthis  flammea  ( . 

Hoary  Acanthis  hornemanni  ( . 

Redstart: 

American  Setophaga  ruticilla. 

Painted  Setophaga  picia  (688) . 
Roadrunner,  Geococcyx  califomianus  (385) . 
Robin: 

Turdus  migratorius  (761) . 

Rufous-backed  Turdus  rufo-palliatus. 

Ruby-throat,    Siberian    Luscinia    calliope 

(764.1). 
Sapsucker: 

Williamson  s  Sph!/rapicu5  thyroideus  (404). 

Yellow-bellied       (Red-naped       and      Red- 
breasted)   Sphyrapicus  variu^  (402). 
Seedeater:    Whlte-coUared    Sporophila    tof- 

queola  (602) . 

Shearwater: 

Audubon  5  Puffinus  IHerminieri  (92) . 
Christmas  Island  Puffinus  nativitatus. 
Cory's  Puffinus  diomedea  tB8) . 
Greater  Puffinus  graiis  (89) . 
Manx  Puffinus  puffinus  (90) 
New  Zealand  Puffinus  bulleri  (96.2) . 
Pale-footed  Pufl^nw  carrwipes  (95.1). 
Pink-footed  Puffinus  creatopus  (91 ) . 
Slender-bUled  Puffinus  tenuirosiria  (96). 
Sooly  Puffinus  grwieus  (95). 
Wedge-tailed  Puffinus  paciflcus  (96.1). 

Shrike: 

LoK^erhead  Lanius  ludoiicianus  (622). 

Northern  Lanius  excubifor  (621). 
Siskin  Pine  Spinus  pinus. 
Skua  Catharacia  skua  ( 35  ) . 
Sklntuner:  Black  Rynchops  nigra. 
Solitaire:  Townsend's  Myadestes  toivnsendi. 

Sparrow : 

Bachmans  Aimophila  aestivalis  (575) . 
Bairds  Xmmodramus  batrdit  (545). 
Black-chinned    Spizella   airogularis    (565). 
Black-throated  Amphispiza  bilineata  (57 — . 
Botteri's  Aimophila  boft.  *^i  (576). 
Brewer's  Spi^eUa  breweri  (562). 
Cape  Sable  Ammospiza  mirabilis  (551.1) . 
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Cassln's  Aimophila  cassinii  ( 578) . 
Chipping  Spizella  paaaerina  (660). 
Clay-colored  Spizella  pallida  (561 ) . 
Dusky  Se«sld«  Ammoapiza  nigrescena  (6 — . 
Pleld  SpizeUa  puailla  ( 563 ) . 
Pox  Paaserella  iliaca  (685) . 
Golden-crowned  Zonotrichia  atricapilla. 
Oirasshopper  Ammodramus  saiannarum. 
Harris'  Zonotrichia  querula  (563) . 
Henalow's  Paaserherbulua  henslowii  (547) . 
Ipswich  Paaserculus  princeps  (541). 
L.ark  Chondeatea  grammacus  (552). 
Le     Conte's     Paaserherbulus     caudacutua 

( • 

Lincoln's  Metospiza  lincolnii  (583) . 
Olive    (Texas)     Arremonopa    ruflvirgata 

(586). 
Rufous-crowned  Aimophila  ruftcepa  (580). 
Rufous- winged  Aimophila  carpalia  (579) . 
Sage  (Bell's)  Amphispisa  belli  (574). 
Savannah      (Beldlng's     and     LArge -billed) 

Passerculua  sandwichensia  (542) . 
Seaside  Ammospiza  maritima  (550) . 
Sharp-tailed  Ammospiza  caudacuia  (549) . 
Song  Meloapiza  melodia  (681 ) . 
Swamp  Melospiza  georgiana  (584) . 
Tree  Spizella  arborea  (559) . 
Vesper  Pooecetes  gramineus  (540) . 
White-crowned      Zonotrichia      leucophrya 

(554). 
White -throated  Zonotrichia  alhicollia 

(558). 
Worthen's  Spizella  wortheni  (564). 
Spoonbill:  Roseate  Ajaia  ajaja. 
Swallow: 
Bahama  Callichelidon  cyaneoviridis 

(615.1). 
Bank  Riparia  riparia  (616). 
Barn    Hirundo   ruatica    (613). 
Cave  Petrochelidon  fulva. . 
Cliff  Petrochelidon  pyrrhonota  (612) . 
Rough-winged      Stelgidopteryx      ruficollia 

(617). 
Tree  /rtdoprocne   bicolor   (614). 
Violet-green  Tachycineta  thalassina  (615). 

Swift: 

Black  Cypseloides  niger  (422). 
Chimney  Chaetura  pelagica  (423). 
Vaux's  Chaetura  vauxi. 
White -throated  Aeronautes  saxatalia. 

Taiiager: 

Hepatic  Piranga  flava  (609). 
Scarlet  Piranga  olivacea. 
Summer   Piranga  rubra    (610). 
Western  Piranga  ludoviciana  (607) . 

Tern: 

Aleutian  Sterna  aleutica  (73) . 
Artie  Sterna  paradisaea  (71). 
Black  Chlidonias  niger  (77) . 
Blue-gray  Noddy  Procelsterna  cerulea. 
Bridled  (Gavlota  Oscura)  Sterna  anaethet- 

us. 
Caspian  Hydroprogne  caspia  (64). 
Common  Sterna  hirundo  (70) . 
Elegant  Thalasseus  elegans  (66) . 
Fairy  (White)  Gygis  alba. 
Forster's  Sterna  forsteri  ( 69 ) . 
Gray-backed  Sterna  lunata. 
Gull-blUed  Gelochelidon  nilotica  (63). 
Least  Sterna  albifrons  (74) . 
Noddy    (Nolo  Koha)    AnoUs  stoliduJ   (79). 
Roseate  Sterna  dougallii  (72). 
Royal  Thalasseus  maximus  (65). 

Sandwich      (Cabot's)       Thalasseus     sand- 
vicensia. 

Sooty  Sterna  fuscata  (75). 

White-capped     Noddy      (Hawaiian     Tern, 
Nolo)    Anous  minutus. 
Thrasher : 

Bendlre's  Toxostoma  bendirei  (708). 

Brown  Toxostoma  refum  (706). 

California  Toxostoma  reditHvum  (710). 

Crlssal  Toxoatoma  doraale  (713) . 

Curve-billed  Toxoatoma  curvtroatre  (707). 

Le  Conte's  Toxostoma  lecontei  (711). 


Loi\g-bllled  (Sennett's)  Toxostoma  longir- 

ostre. 
Sage  Oreoscoptes  montantis. 
Thrush: 

Gray-checked  Hylocichla  minima  (767). 
.    Hawaiian  (Omao)  Phaeomia  obacurua. 
Hermit  Hylocichla  guttata  (769) . 
Small  Kauai  (Pualohl)  Phaeomia  palmeri. 
Swalnson's      (Russet-backed     and     Olive- 
backed)  Hylocichla  uatulata  (758). 
Varied  lioreus  naeviua  (763). 
Wood  Hylocichla  mustelina  (766). 
Tltmovise : 

Black-crested  Parua  atricriatatua  (732). 
Bridled  Parua  u?o»  tee beri  (734) . 
Plain  Parua  inorTiatus  (733). 
Tufted  Parua  bicolor  (731). 
Towhee: 

Aberfs  Pipilo  aberti   (592). 
Brown  PtpiJo  fuscua  (691). 
Green-tailed  Chlorura  chlorura  (592.1) . 
Rufous-slded       Pipilo      erythrophthalmus 
(587). 
Trogon: 

Coppery-tailed  Troyon  elegans. 
Tropicblrd: 

Red-billed  Phaethon  aethereus. 
Red-tailed  Phaethon  rubricauda. 
White-tailed  Phaethon  lepturua. 
Veery  Hylocichla  fuscescena  (756). 
Verdln  i4  uriparuj  flaviceps  (746). 
Vireo: 

BeUs  Vireo  bellii  (633). 

Black-whiskered     "Vireo    altiloquua     ( ). 

Black -oapiped  Vireo  atricapilla  (83  ) . 

Gray  Vireo  vicinior  (634) . 
Hutton's  Vireo  huttoni  (632). 
Philadelphia  Vireo  philadelphicua. 
Red-eyed  Vireo  olivaceua  (624). 
Solitary    (Blue-headed  and  other  subspe- 
cies) Vireo  solitarius. 
Warbling  Vireo  gilvus  (627) . 
White-eyed  Vireo  griaeua  (631). 
Yellow-throated  Vireo  flavi/rons. 
Vulture: 
Black  Coragyps  atratus. 
Turkey  Cathartes  aura. 
Wagtail : 

White  Motacilla  alba. 
Yellow  Motacilla  flava. 
Warbler: 

Arctic  Phylloscopus  borealis  (747). 

Audubon's  Dendroica  auduboni  ( ). 

Bachman's  Vermivora  bachmanii. 
Bay-breasted  Dendroica  castanea. 
Black-and-white  MntottZfo  vorta. 
Blackbumlan  Dendroico /u5ca  (6..). 
BlackpoU  Dendroica  striata  (661). 
Black-throated  Blue  Dendroica  caerules- 

cens. 
Black-throated  Gray  Dendroica  nigrescena 

( ). 

Black-throated     Green     Dendroica    virena 

(667). 
Blue-winged  Vermivora  pinus  (641). 
Canada  Wilsonia  canadensia  (686) . 
Cape  May  Dendroica  tigrina  (650) . 
Cerulean  Dendroica  cerulea  (658) . 
Chestnut-sided      Dendroica     pensylvanica 

( 659 ) . 
Collma  Vermivora  crissalis  (647.1). 
Connecticut  Oporornis  agilia  (678). 
Golden-cheeked   Dendroica   chrysoparia. 
Golden -winged       Vermtiora      chryaoptera 

( )■ 

Grace's  Dendroica  graciae  (664) . 
Hermit  Deryiroica  occidentalis  (669). 
Hooded  Wilsonia  citrina  (684) . 
Kentucky  Oporornis  formosus  (677). 
Klrtland's  Ccndrotoa  fcirttandii  (670). 
Lucy's  Vermirora  luciae  (843) . 
MacOUUvray's  Oporomia  tolmiei  (680) . 
Magntrfla  Dendroica  magnolia  (657) . 
Mourning  Oporomia  Philadelphia  (679). 
Myrtle  •Dendroica  eoronata  (666) . 
Nashville  Vermivora  ruflcapilla  (64B). 
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Olive  Peucedramua  taeni^tua  (661). 

011ve-t>acked  (Sennett's)  Paruia  pitiayurrU 
(649). 

Orange-crowned  Vermivora  celata  (646). 

Palm  Dendroica  palmarum  (672) . 

Paruia  Paruia  americana  (648). 

Pine  Dendroica  pinua  (871). 

Prairie  Dendroica  discolor  (673). 

Prothonotary  Protonotaria  citrea   (637). 

Red-faced  Cardellina  rubri/rona  (690). 

Swalnson's  Limnothlypis  atoairisonii  (638). 

Tennessee  Vermivora  peregrina  (647). 

Townsend's  Dendroica  townsendi  (668). 

Virginia's  Vermivora  virginiae  (644). 

Wilson's  "Wilsonia  pusilla   (685). 

Worm-eating  Helmitheroa  vermxvorua 
(639). 

Yellow  Dendroica  petechia  (652). 

Yellow -throated  Dendroica  dominica  (663). 
WaterthruBh : 

Louisiana  Seiurua  motacilla  (676). 

Northern    (Grlnnell's)    SeiuriLa   novebora- 
eenaia. 
Wax  wing: 

Bohemian  BombyciUa  garrulua  (618). 

Cedar  BombycUla  eedrorum  (619). 
Wb«at«ar  OenantKe  oenanthe  (766). 
Wblp-poor-wiU  CapHmulgua  vociferu*  (417). 
Woodpecker: 

Acorn    (Caltfomta   and   other   subspecies) 
Uelanerpe*  formtcivorua  (407). 

ArlKxia  Dendrocopoa  arizonae  (398) . 

Black -backed  Three-toed  Picoidea  arcticua 
(400). 

Downy  Dendrocopos  pubeacens  (394). 

OUa  Oenturua  uropygiaiia   (411). 

Oolden-fronted  Centurua  aurifrona  (410). 

Hairy  Dendrocopos  villosua  (393). 

Ivory-bmed  Campephilua  principalia  (392). 

Ladder-backed   (Texas,  Cactus,  and  other 
•ubepeclea)   Dendrocopos  acalaria  (396). 

Lewis'  Argndesmua  lewia  (408) . 

Ncrtliem  Three-toed   Picoidea   tridactylu* 
(401). 

Nuttall's  Dendrocopoa  nuttallii  (397). 

PUeated  Dryocopua  pUeatua   (406). 

Red-bellied  Centurus  carolinua  (409). 

Red-cockaded  Dendrocopoa  borealia  (385). 

Red-headed  Uelanerpea  erythrocephalua. 

White-beaded  Dendrocopos  albolavatua. 
Wren: 

Bewick's  Thryomanes  hewickii  (719). 
Brown-throated  Troglodytes  brunneicollis 

(721.1). 
Cactus   Campylorhynchua    brunneicapillua 

(713). 
Cafion  Catherpes  mexicaniLS  (717). 
C&rcrilna  Thryothorua  ludovicianua  (718). 
House  Troglodytea  aedon  (721 ) . 
Lon^-bllled  Marsh   Telmatodytea  paluatri* 

(726). 
Rock  Salpinctea  obsoUtus  (715). 
Sbort-bUled   Marsh   Ciatothorua  platenaia 

(724). 
Winter  Troglodytes  troglodytes  (722). 
Wrentlt  Cham.aea  faaciata. 

Tellowthroat  Geothlypia  trichas. 
Subpart  C — Addresses 

S  10.21      Du-eclor. 

Mall  forwarded  to  the  Director  with 
reference  to  law  enforcement  or  permits 
rtiould  be  addressed : 

Director  (FSP'LE),  Bureau  of  Sport  Fish- 
eries axxl  WUdllfe,  VA.  Department  of  the 
Interior,  Washington,  DC.  20240. 

S  10.22      Law  enforcement  districts. 

Bureau  law  enforcement  districts  and 
their  area  of  jurtsdictlon  follow.  Mall 
should  be  addressed: 

[^;>eclal  Agent  In  Charge,  Bureau  of  Sport 
Fisheries  and  Wildlife  (appropriate  address 
below) . 


Address 
474  South  Court  St..  Montgomery,  Ala.  36104. 
813  D  St..  Anchorage.  Alaska  99601. 

P.O.  Box  1287.  Juneau,  Alaska  99801. 


Area  ot  jurlsd  lotion : 

Alabama  

Alaska:  Except  that  portion  lying  In 
election  dlstrlcta  1-6. 

Alaska:  Southeastern  part  ot  State 
which  Includes  only  election  dls- 
trlcU  1-6. 

Arizona 2721  North  Central  Ave.,  Phoenix,  Arte.  96004. 

Arkansas 811  Poet  Offlce  and  Courts  Bldg.,  Little  Rock,  Ark. 

72201. 

California:  That  part  of  the  State     660  Capitol  Mall,  Sacramento,  Calif.  96814. 
lying  north  of  a  line  forming  the 
southern  boundaries  of  the  coun- 
ties of:  Alpine,  Calaveras,  San  Joa- 
quin, and  Santa  Clara. 

CalUornla:  That  part  of  the  State  1130  O  St  ,  Fresno,  Calif.  93721. 
lying  south  of  a  line  forming  the 
southern  l)oundarles  of  the  coun- 
ties of:  Alpine,  Calaveras,  San  Joa- 
quin, and  Santa  Clara  and  north 
of    a    line    forming    the    southern  1r 

boundaries     of     the     counties     of 
Mono,  Fresno,  and  Monterey. 

Oallfomla:   That  part  of  the  State     125  South  Grand  Ave,  Pasadena,  Calif.  91105. 
lyln^     south      of     t^e     southern 
boundaxles     of     the     counties     of 
Mono.    Fresno,   and   Monterey. 

Colorado   Building  45,  Denver  Federal  Center,  Denver,  Colo. 

80225. 

Connecticut  and  Rhode  Island 450  Main  Street,  Hartford,  Conn.  06103. 

Delaware P.O.  Box  692,  Dover,  Del.  19901. 

Florida P.O.  Box  190,  Tallahassee.  Fla.  32302. 

Georgia    17  Executive  Park  Dr.  NE.,  Atlanta,  Oa.  30329. 

Hawaii 337  Ulunlu  St..  Kallua,  Oahu,  Hawaii  96734. 

Idaho P.O.  Box  031,  Boise,  Idaho  83702. 

Illinois 600  East  Monroe,  Springfield,  111.  62704. 

Indiana 36    South    Pennsylvania    St.,    Indianapolis,    Ind. 

46204. 

Iowa - 627  New  Federal  Bldg.,  Des  Moines,  Iowa  50309. 

Kansas P.O.  Box  10,  Hutchinson,  Kans.  67601. 

Kentucky P.O.  Box  1003,  Paducah,  Ky.  42001. 

Louisiana    P.O.  Box  3473,  Baton  Rouge,  La.  70821. 

Maine    P.O.  Box  800,  Augusta,  Maine  04364. 

Maryland    1409  Forest  Dr.,  Annapolis,  Md.  21403. 

Massachusetts,  New  Hampshire,  and     U.S.  Post  Office  and  Courthouse,  Boston,  Mass. 
Vermont.  02109. 

Michigan    106  Manly  MUes  Bldg.,  1406  South  Harrison  Rd, 

East  Lansing,  Mich.  48823. 

Minnesota 568  Federal  Building  and  Courthouse,  St.  Paul, 

Minn.  56101. 

Mississippi    P.O.  Box  1104,  Jackson,  Miss.  39205. 

Mlasourl    P.O.  Box  815,  Jefferson  City,  Mo.  66101. 

Montana  and  Wyoming P.O.  Box  897,  Helena.  Mont.  69601. 

Nebraska    - P.O.  Box  7,  Lincoln,  Nebr.  68505. 

Nevada    300  Booth  St.,  Reno,  Nev.  89502. 

New  Jersey P.O.  Box  232,  Trenton,  N.J.  08602. 

New  Mexico P.O.  Box  14324.  Albuquerque,  N.  Mex.  87111. 

New  Tork .-.      P.O.  Box  717.  Albany,  N.Y.  12201. 

North  Carolina P.O.  Box  506,  Washington.  N.C.  27889. 

North   Dakota P.O.  Box  1612.  Bismarck.  N.  Dak.  68501. 

Ohio P.O.  Box  16002,  Columbus,  Ohio  43216. 

Oklahoma 200  Northwest  Fourth  St.,  Oklahoma  City,  Okla. 

73102. 

Oregon 1775  32d  Place  NE.,  Salem,  Oreg.  97303. 

Pennsylvania  and  West  Virginia P.O.  Box  1164,  Harrlsburg,  Pa.  17108. 

The  Commonwealth  of  Puerto  Rico      O.P.O.  3708,  San  Juan,  Puerto  Rico  00938. 
and   all   of   the   Virgin   Islands   of 
the  United  States. 

South  Carolina 1100  Laurel  St.,  Columbia,  B.C.  29201. 

South  Dakota P.O.  Box  254,  Pierre,  S.  Dak.  67601. 

Tennessee P.O.  Box  1033,  Naahvllle,  Term.  S7202. 

Texas:  That  part  of  the  State  of  P.O.  Box  61161,  Houston,  Tex.  77061. 
Texas  lying  north  of  the  northern 
boundaries  of  the  counties  of 
Winkler,  Ector,  Midland,  Glass- 
cock, Sterling,  Coke,  Runnels, 
Coleman,  and  Brown  and  lying 
east  of  the  eastern  boundaries  of 
the  counties  of  Brown.  Mills,  Lam- 
pasas, Burnet,  Blanco,  Comal, 
Guadalupe,  Gonzales,  DeWitt,  Vic- 
toria, and  Calhoun. 
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Area  of  Jurlsdlctton— Continued  Address — Continued 

Texas:    That   part   of  the   State   of  P.O.  Box  618.  Corpxia  Cbrlstl,  Tex.  78403. 

Texas  other  than  above.  ^ 

Utah  - -  laeSouthStateSt.,  Salt  Lake  City.  Utah  84111. 

VirKlnla  301  Parcel  Post  Bldjf.  Richmond.  Va.  23219. 

Washlnfrton      ..       496  Tyee  Dr..  Tumwater.  Wash.  98602. 

Wisconsin !*<>«  East  Washington  Ave..  Madison.  Wis.  53708. 

PART  11 CIVIL  PROCEDURES  Ity  or   failure   to  file  within  the  time 

.    ._^    .    .  oeriod    required:    Provided.    That,    the 

subpert  A-iotroducfon  Umeperi^  fixed  by  J  11.14  for  filing  of 

8«5-  ,  ^.  a  request  for  a  hearing  may  not  be  ex- 

n  1      Purpose  of  regulations.  tended.  All  such  grants  shaU  be  in  writ- 

r,3      ^nnrdeTli^    and    extensions   of  ing.  Except  as  provided  in  this  subsec- 

tu^e  tion,  no  other  requests  for  an  extension 

11.4      Deflnitions.  of  time  may  be  granted. 

Subparts — Assessment  Procedure  §11.4      Definitions. 

11.11  Notice  of  proposed  assessment.  "Seized    property*    means    anything 

11.12  Petitions  for  remission  or  mitigation  ^^^   ^^^^  ^^^   authority   of   statutes 

of  a  proposed  assessment.  rpfprrpd  to  in  8  11  2 

11  13     Decision  by  the  Director.  reierreo  U)  m  9  ll.-s. 

11.14  Request  for  a  hearing  Subpart  B — Assessment  Procedure 

11.15  Assignment  of  an  administrative  law  f" 

Judge.  §  11.11      Notice  of  proposed  aisessmenU 

{J  J?    ^^^^It'orfnrassessment.  'a)   A  Notice  of  Proposed  As^ssment 

(hereinsifter     notice  ) ,  shall  be  issued 

Subpart  c— Holding  Return^nd  Disposal  of        ^^  ^^^  Director  and  served  personally  or 

seized  froperry  registered  or  certified  maU,  return 

1123  Retv^  of  seized  property.  penalty    (the   respondent).    The   notice 

1124  Abandonment  and  forfeiture  of  prop-      shall  contain:    (D    A  concise  statement 

erty  subject  to  seizure.  of  the  facts  believed  to  show  a  violation. 

AuTHoarrr.-Lacey   Act.  62   Stat.   687.  as  (2.  a  specific  reference  to  the  provisions 

amended.  63  Stat.  89,  74  Stat.  753.  and  83  of    the   statute  or   reg\ilation   allegedly 

Stat.  281:  Bald  Eagle  Protection  Act,  sec.  2,  violated,  and  (3)  the  amount  of  penalty 

54  Stat.  251:  Endangered  Species  Conserva-  proposed  to  be  assessed.  The  notice  shall 

tion  Act  of  1969.  sec.  4(e).  83  Stat  278:  Ma-  inform  the  respondent  that  he  shall  have 

rine  Mammal  Protection  Act  of  1972.  sec.  112  ^^  calendar  days  from  the  date  of  receipt 

(a) .  86  Stat    1042  ^^  ^^^  notice  within  which  to  fUe  a  peti- 

Subpart  A — Introduction  tion  with  the  Director  for  the  remission 

e  1 ,  1      o  t  »^.i„.:»,..  or   mitigaUon   of   the   proposed   assess- 

§  11.1       Purpose  of  regulafon*.  ^^^^    .^  ^^  ^^^^j.  ^^  ^^^  ^  j  ^^ ^^ 

The  regulations  contained  in  this  part  .j-j^g  notice  shall  inform  the  respondent 

provide  uniform  rules  and  procedures  for  ^Y\gX  If  he  does  not  file  a  petition  within 

the  assessment  of  civil  penalties  and  the  ^Y\e  30  days  allowed,  he  shall  be  deemed 

handling  of  seized  property  in  cormec-  thereby  to  have  waived  his  right  to  re- 

tlon  with  violations  of  certain  laws  and  quest  a  hearing,  and  to  have  agreed  that 

regulations  enforced  by  the  U.S.  Fish  ^^  decision  of  the  Director,  made  pur- 

and  Wildlife  Service.  suant  to  {  11.13,  shall  be  the  final  deci- 

§  11.2     Scope  of  regulation..  sion  of  the  Secretary  in  the  case.  The 

^                    '^                          ^  ,     ,,.          ^  notice  shaU  advise  the  respondent  that. 

The  regulations  contained  in  this  part  subject    to    the    foregoing    waiver,    and 

apply  only  to  the  foUowing  laws  and  reg-  ^^p^^^  receipt  of  the  Director's  decision 

ulations  issued  thereunder:  ^^g  provided  In  §  11.13,  he  Is  entitled  to 

Lacey  Act.  18  u  s.c.  43.  request  a  hearing  before  the  assessment 

Bald    Eagle    Protection    Act.    16    VS.C    668-  jg  made  final. 

^^^                      „             .,      »„*„,  ,Q«Q  (b)  Nothing  in  this  section  shall  pre- 

^''Tx^Tc^^^Tl^T^cT''  elude  the  Director  from  referring  a  case 

M^me  MaZai'^Wction  Act  of  1972.  16  to  an   administrative  law  judge  for  a 

use    1361-1384  and  1401-1407.  hearing,  despite  the  waiver  of  a  hearmg 

.      „.              .  by  the  respondent,  where  the  Director 

§11.3     Filing  deadlines  and  extensioiM  believes  there  are  material  facts  at  issue 

»'  '""«•  which  cannot  otherwise  be  satisfactorily 

(a)  Whenever  a  document  or  other  resolved, 
paper  Is  required  in  this  part  to  t^  filed  Pe.i.ion,  for  remi.^nion  or  miii- 
within  a  certain  time,  the  postmark  or  9  ''-'fji^;  „f  .  proposed  a..«-*..meni. 
the  date  of  personal  service  upon  the  gauon  oi  »  p    p» 
Director    shall    constitute    the    date   of  If  the  respondent  chooses  to  contest 
filing.  either  the  legal  sufBclency  of  the  charge 

(b)  If  an  oral  or  written  application  or  the  amount  of  the  proposed  assess - 
is  made  to  the  Director  up  to  10  calen-  ment  set  forth  In  the  notice,  he  shall  pe- 
dar  days  after  the  expiration  of  a  time  tltlon  the  Director  for  remission  or  mltl- 
period  established  In  this  part  for  the  gatlon  of  said  charge  or  proposed 
required  filing  of  documents  or  other  assessment.  The  petition  for  remission 
papers  the  Director  may  permit  a  late  or  mitigation  shaU  be  in  writing  and 
filing  within  a  fixed  period  where  rea-  addressed  to  the  Director  at  the  address 
sonable  grounds  are  found  for  an  InabQ-  specified  In  the  notice.  He  may  submit  his 


objections  to  the  proposed  assessment, 
and  he  may  ask  that  no  penalty  be  as- 
sessed or  that  the  amount  be  reduced. 
He  must  set  forth  In  full  the  reasons  for 
the  relief  that  he  seeks.  Including  a 
statement  of  all  facts  supporting  his 
request,  which  shall  not  be  considered 
privileged  admissions. 

§11.13      Decision  by  the  Director. 

Upon  expiration  of  the  period  required 
or  granted  for  filing  of  a  petition  for  re- 
mission or  mitigation,  the  Director  shall 
proceed  to  make  an  assessment  of  a  civil 
penalty,  taking  into  consideration  infor- 
mation available  to  him  and  such  show- 
ing   as    may    have    been    made    by    the 
respondent,  either  pursuant  to   §  11.12. 
or  upon  further  request  of  the  Director. 
The  Director  shall  notify  the  respondent 
In    writing,    by    personal    service    or    by 
registered  or  certified  mall,  return  re- 
ceipt requested,  of  any  rescission  of  the 
proposed  assessment,  or  of  any  change  In 
the  amount  proposed  to  be  assessed,  or 
that  the  proposed  assessment  remains 
unchanged.  Where  no  request  for  a  hear- 
ing is  filed  as  provided  in  §  11.14.  the 
Director's  assessment  or  revised  assess- 
ment shall  become  effective  and  shall 
constitute  the  final  administrative  de- 
cision of  the  Secretary  on  the  30th  calen- 
dar day  from  the  date  of  respondents 
receipt  of  notice  thereof :  Provided,  That 
where  a  right  to  request  a  hearing  is 
deemed  to  have  been  waived,  as  provided 
In  8  11.11,  the  Director's  decision  shall 
become  effective  and  shall  constitute  the 
final  administrative  decision  of  the  Sec- 
retary upon  the  date  of  respondent's  re- 
ceipt of  notice  thereof. 
§  11.14      Request  for  a  hearing. 

Except  In  cases  where  the  proposed 
assessment  Is  rescinded  by  the  Director 
pursuant  to  S  11.13,  or  where  a  right  to 
request  a  hearing  is  deemed  to  have 
been  waived  as  provided  in  §  11.11,  the 
respondent  may.  within  30  calendar  days 
of  the  date  of  receipt  of  notice  of  the 
Director's  decision  referred  to  in  !  11.13. 
file  a  dated,  written  request  for  a  hear- 
ing with  the  Hearings  Division.  Office  of 
Hearings  and  Appeals.  U.S.  Department 
of  the  Interior.  4015  WUson  Boulevard. 
Arlington.  Va.  22203.  The  request  must 
enclose  a  copy  of  the  notice.  A  copy  of 
the  request  shall  be  served  upon  the 
Director  personally  or  by  registered  or 
certified  mall,  return  receipt  requested, 
at  the  address  specified  in  the  notice. 
Upon  receipt  of  such  service,  the  Di- 
rector shall  enter  his  appearance  as 
"petitioner"  and  file  all  petitions  or  cor- 
respondence exchanged  with  the  re- 
spondent pursuant  to  this  subpart,  which 
shall  become  part  of  the  hearing  record. 
§  11.13  Assignment  of  an  administrative 
law  judge. 

Where  a  request  for  a  hearing  has 
been  timely  made  pursuant  to  }  11.14.  the 
Hearings  Division  shall  sisslgn  an  ad- 
mlnUtratlve  law  judge  appointed  pur- 
suant to  5  U.S.C.  3105.  Notice  of  the 
assignment  will  be  given  promptly  to  the 
parties  and  thereafter  all  pleadings, 
papers,  and  other  documents  tn  the  pro- 
ceeding shall  be  filed  directly  with  the 
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Administrative  Law  Judge  with  copies 
served  on  all  parties  In  the  case. 

§11.16      Hearing  proeedure. 

(a)  Promptly  after  conclusion  of  the 
hearing,  the  Administrative  Law  Judge 
shall  render  a  written  decision,  a  copy 
of  which  shall  be  served  personally  or 
by  registered  or  certified  mail,  upon 
each  party  unless  appealed  In  accord- 
ance with  paragraph  (b)  of  this  section, 
"nie  said  judge's  decision  shall  consti- 
tute the  final  administrative  decision  of 
the  Secretary  in  the  case  and  shall  be- 
come effective  upon  the  date  of  the 
respondent's  receipt  of  notice  thereof. 

(b)  All  hearings  shall  be  ccHiducted 
In  accordance  with  the  administrative 
procedure  provisions  of  chapter  5  of  title 
5  of  the  United  Stat^  Code,  and  proce- 
dures set  forth  In  43  CPR,  "Part  4,  De- 
partment Hearings  and  Appeals  Pro- 
cedures." Decisions  of  administrative 
law  Judges  In  such  proceedings  shall  be 
subject  to  a  right  of  £4>peal  to  the  Direc- 
tor, Office  of  Hearings  and  Appeals,  In 
accordance  with  subpart  O  of  Depart- 
ment Hearings  and  Appeals  Procedures 
In  43  CPR  part  4.  The  determination  of 
the  Director,  Office  of  Hearings  and 
Appeals,  on  an  appeal  from  a  decision 
of  an  administrative  law  Judge,  shall 
become  effective  and  shall  constitute  the 
final  administrative  determination  of 
the  Secretary  in  the  proceeding  upon 
the  expiration  of  30  days  from  the  date 
of  receipt  of  notice  of  the  determination 
by  the  respondent. 

§  11.17     PaTment  of  final  aMeasment. 

When  a  final  administrative  decision 
becomes  effective  in  accordance  with 
this  8i*F>art.  the  respondent  shall  have 
20  calendar  days  from  the  effective  date 
of  the  decision  within  which  to  pay  the 
penalty  to  the  Director.  Upon  a  failure 
to  pay  the  penalty,  the  Secretary  may 
request  the  Attorney  General  to  institute 
a  civil  action  In  the  U.S.  District  Court 
to  collect  the  penalty. 

Subpart  C — Holding,  Return,  and  Disposal 
of  Seized  Property 

§11.21      Notification  of  aeizure. 

Except  where  the  ovmer  or  consignee 
Is  personaUy  notified,  the  Director  shall, 
•s  soon  as  practicable  following  his 
receipt  of  seized  property,  mail  a  notifi- 
cation of  seizure  by  registered  or  certi- 
fied mall,  return  receipt  requested,  to 
the  owner  or  consignee.  Such  notifica- 
tion shall  describe  the  seized  property, 
■nd  shall  state  the  time,  place,  and 
reason  for  the  seizure. 

§  11.22      Bonded  release  of  certain  seized 
property. 

The  Director  may,  upon  the  request  of 
any  person  or  persons  suspected  of  a 
civil  penalty  violation  of  the  Lacey  Act, 
18  U.S.C.  43,  or  a  criminal  or  civil  pen- 
alty violation  of  the  Endangered  Species 
Conservation  Act  of  1969,  16  U.S.C. 
668CC-4,  accept  an  appearance  and 
Judgment  bond  In  place  of  property 
seized,  under  authority  of  these  provi- 
sions. Said  bond  or  surety  may  contain 
such  additional  conditions  as  may  be 


appropriate.  Such  bond 
be  In  an  ajnount  up  to 
fense  and  shall  only  be 
the  Director  reasonably 
that  the  health  or  safety 
so  requires,  or  that  the 
Is  of  such  a  nature  that 
not  hamper  the  alms  of 


or  surety  may 
$10,000  per  of- 
allowed  where 
laelleves  either 
of  any  wildlife 
seized  property 
its  release  will 
the  statute. 


§11.23      Return  of  seized  property. 

If,  at  the  conclusion  of  the  appropri- 
ate proceedings,  the  seized  property  Is 
to  be  returned  to  the  owner  or  consignee, 
the  Director  shall  issue  a  letter  author- 
izing Its  return.  This  letter  shall  be  sent 
by  registered  or  certified  mail,  return  re- 
ceipt requested,  and  shall  Identify  the 
owner  or  consignee,  the  seized  property, 
and,  if  appropriate,  the  bailee  of  the 
seized  property.  It  shall  also  provide  that 
upon  presentation  of  the  letter  and 
proper  identification,  the  seized  prop- 
erty Is  authorized  to  be  released,  pro- 
vided It  is  prc^jerly  marked  in  accord- 
ance with  applicable  State  or  Federal 
requirements. 

§  11.24      Abandonment  and  forfeiture  of 
property  subject  to  seizure. 

When  any  wildlife,  product,  property, 
or  item  is  subject  to  seizure  In  connec- 
tion with  a  violation  of  the  statutes  set 
forth  In  S  11.2,  a  blank  assent  to  for- 
feiture form  (Customs  form  4607,  or  a 
similar  form)  may  be  given,  or  sent  with 
the  notification  required  by  5  11.21.  to 
the  owner  thereof.  Upon  receipt  of  the 
assent  to  forfeiture  duly  executed  by  the 
owner,  the  case  shall  be  closed. 


12.1 
12.2 
12.3 
12.4 


12.11 
12.12 

12.13 
12.14 


12.21 
12.22 
12.23 

12.24 
12.2S 
12.26 

12.27 
12.28 
12.29 

12.30 
1231 


12.41 

12.42 
ia.43 
12.44 
13.46 
13.46 
12.47 


PART  12— GENERAL  PERMIT 
PROCEDURES 

Subpart  A — Introduction 


from    requlre- 


Oeneral. 

Purpoee  of  regulations. 
Scope  of  regulations. 
Emergency    variation 
menta. 

Subpart  B — Application  for  Permits 

Procedure  for  obtaining  a  permit. 
Information  requirements  on  permit 

applications. 
Abandoned  application. 
Insufficient  fee. 

Subpart  C — Permit  Administration 

Issuance  of  permits. 

Duration  of  jjermlt. 

Amendment  of  applications  or 
permits. 

Renewal  of  permit. 

Permits  not  transferable. 

Right  of  succession  by  certain 
persons. 

Change  of  mailing  address. 

Change  In  name. 

Official  endorsement  of  changes  re- 
quired. 

Certain  continuancy  of  activity. 

Discontinuance    of    activity. 

Subpart  D — Conditions 

Recall  and  amendment  of  permit  dur- 
ing its  term. 
Permits  are  specific. 
Alteration  of  permits. 
Display  of  permit. 
Filing  of  reports. 
Maintenance  of  records. 
Inspection  requirement. 


Subpart  E — Violations  of  the  Permit 

12.51     Penalties  for  violation  of  a  permit. 

AuTHoarrr. — Lacey  Act,  62  Stat.  687.  as 
amended,  63  Stat.  89.  74  Stat.  753.  and  83 
Stat.  281;  Black  Bass  Act.  sec.  6,  44  Stat.  676. 
as  amended,  46  Stat.  846;  Migratory  Bird 
Treaty  Act,  sec.  3.  40  Stat.  755,  Bald  Eagle 
Protection  Act.  sec.  2,  54  Stat.  251:  Tariff 
Classification  Act  of  1962,  19  TJ.S.C.  1202, 
"Schedule  1.  Part  16D,  Headnote  2(d),  Tariff 
Schedules  of  the  United  States";  54  Stat.  251; 
Endangered  Species  Conservation  Act  of 
1969,  sec.  4(e).  83  Stat.  278;  Fish  and  WUd- 
Ufe  Act  of  1956,  sec.  13(d),  86  Stat.  906 
amending  85  Stat.  480:  Marine  Mammal  Pro- 
tection Act  of  1972,  sec.  112(a),  86  Stat.  1042. 

Subpart  A — Introduction 

§  12.1      General. 

Each  person  intending  to  engage  in 
an  activity  for  which  a  permit  is  reqruired 
by  this  subchapter  B  shall,  before  com- 
mencing such  acUvity,  obtain  a  valid  per- 
mit authorl2lng  such  activity.  Each  per- 
son who  desires  to  obtain  the  permit 
privileges  authorized  by  this  subchapter 
B  must  make  application  for  such  permit 
in  accordance  with  the  requirements  of 
this  part  12  and  those  regulatlcns  which 
set  forth  the  additional  requirements  for 
the  specific  permit  desired. 

§12.2      Purpose  of  regulations. 

The  regulations  contained  In  this  part 
provide  uniform  rules  and  procedures  for 
application,  Issuance,  renewal,  condi- 
tions, revocation,  and  general  adminis- 
tration of  permits  issuable  pursuant  to 
this  subchapter  B. 

§12.3      Scope  of  regulations. 

The  provisions  in  this  part  are  in 
addition  to,  and  are  not  in  lieu  of,  other 
permit  regulations  of  this  subchapter  B 
and  apply  to  all  permits  Issued  there- 
under. Including  "Import  and  Markln^T 
(part  13),  "Feather  Imports"  (part  14), 
"Injurious  WUdlife"  (pert  16),  "En- 
dangered Wildlife"  (part  17),  "Marine 
Mammals"  (part  18) .  "Migratory  Birds" 
(part  21) ,  and  "Eagles"  (part  22) . 

§  12.4      Emergency     variation     from     ro- 
ffuirements. 

The  Director  may  approve  variations 
from  the  requirements  of  this  part  when 
he  finds  that  an  emergency  exists  and 
that  the  proposed  variations  (a)  are  nec- 
essary, (b)  will  not  hinder  effective  ad- 
ministration of  this  subchapter  B,  and 
(c)  will  not  be  unlawful. 

Subpart  B — Application  for  Permits 

§  12.11      Procedure  for  obtaining  a  per- 
mit. 

The  following  general  procedures  ap- 
ply to  applications  for  permits: 

(a)  Forms. — Applications  must  i>e  sub- 
mitted on  an  appropriate  Bureau  applica- 
tion form,  except  for  those  applications 
for  which  the  regulations  provide  that 
a  letter  application  which  contains  all 
necessary  information,  attachments, 
certification,  and  signature  is  acceptable. 
In  no  case  will  oral  or  telephoned  ap- 
plications be  accepted. 

(b)  Fonoarding  instructions. — Ap- 
plications must  be  submitted  to  the  Spe- 
cial Agent  in  Charge  of  the  Law  Enforce- 
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ment  EHstrict  to  which  the  applicant  re- 
sides, unless  otherwise  required  In  the 
section  which  ^n>lle6  to  the  q>eclflc  per- 
mit defiired.  Persctis  not  reakUng  In  the 
United  States  must  submit  api^cati(X)8 
to  the  Director.  The  address  of  such  of- 
ficials are  listed  In  55  10.21  and  10.22  of 
this  siibchapter. 

(c)  Time  requirement.— TJT)les6  other- 
wise required,  applications  must  be  re- 
ceived by  the  ajHJropriate  ofiQclal  of  the 
Bureau  at  least  30  calendar  days  prltx- 
to  the  date  <mi  which  the  applicant  de- 
sires to  have  the  permit  made  effective. 
The  Bureau  will,  in  all  cases,  attempt  to 
process  applications  in  the  shortest  pos- 
sible time,  and  most  complete  and  prop- 
erly addressed  applications  will  be  acted 
on  within  30  days.  The  Bureau  does  not, 
however,  guarantee  30  day  issuance  and 
some  permits  cannot  be  Issued  within 
that  time  frame. 

(d)  Permit  /ees— Applications  must  be 
accompanied  by  a  permit  fee  in  the  form 
of  a  check  or  money  order  made  jxiyable 
to  "Bureau  of  Sport  Fisheries  and  Wild- 
life" for  those  permits  for  which  a  fee  Is 
shown  on  the  following  schedule.  Such 
permit  fees  shall  be  refimded  if  that  ap- 
plication is  denied. 

Type  of  permit:  Fee 

Feather  Import  quota  (part  14  ot  this 
subchapter)  : 

ImportAtkKi  or  entry •10 

Marine  t"<^"^"m».iii  petmitA   (part  18  of 
this  subchapter)  : 

Sclentlflc   resetirch. -  Indlvldufil 

basis. 

Public  display Individual 

bases. 

§  12.12      Information     requirements     on 
permit  applications. 

(a)  General  information  required  for 
aU  permit  applications. — All  applica- 
tions for  permits  must  contain  the 
following  information : 

(1)  Applicants  name,  mailing  address, 
and  phone  number: 

(2)  Where  the  applicant  Is  an  individ- 
ual, his  date  of  birth,  height,  weight, 
color  of  hair,  color  of  eyes,  and  sex;  and 
business  or  institutional  aCBillation,  if 
any,  having  to  do  with  the  wildlife  to  be 
covered  by  the  permit : 

(3)  Where  the  applicant  is  a  corpora- 
tion, firm,  partnership.  Institution,  or 
agency,  either  private  or  public,  the  name 
and  address  of  the  president  or  principal 
oflBcer: 

(4)  Location  where  the  permitted  ac- 
tivity Is  to  be  conducted ; 

f5>  Part  and  section  of  ttils  subchap- 
ter B  under  which  the  permit  is  requested 
and  such  additional  information  and  jus- 
tlflcatlon.  Including  supporting  docu- 
ments from  appropriate  authorities,  as 
required  by  that  section  'Paragraph  (b) 
of  this  section  hereinafter  contains  a  list 
of  sections  of  this  subchapter  B  where  the 
additional  information  needed  on  appli- 
cations for  various  permits  may  be 
found.) 

(6)  Certification  in  the  following  Ian- 
gauge:  "I  hereby  certify  that  the  infor- 
mation submitted  In  this  application  for 
%  permit  Is  complete  and  accurate  to  the 
best  of  my  knowledge  and  bdlef.  I  im- 
dentand  tbat  any  false  statement  hereoa 
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may  subject  me  to  the  criminal  penalties 
(rflSUB.C.  1001." 

(7)  Desired  effecUve  date  of  permit  ex- 
cept where  Inpuance  date  Is  fixed  by  the 
part  under  which  the  permit  Is  issued; 

(8)  Date: 

(9)  signature  of  the  applicant:  and 

(10)  Such  other  Information  as  the  Di- 
rector may  request. 

(b)  Additional  information  required  on 
permit  applications. — As  stated  In  para- 
graph (a)(5)  of  this  section  certain  addi- 
tional Information  Is  required  on  all  ap- 
plications. These  additional  requirements 
may  be  found  by  referring  to  the  section 
of  this  subchapter  B  cited  after  the  type 
of  ijermit  for  which  application  is  being 
made: 

Type  or  permit:  Section 

Importation  at  nondeslgnated  ports: 

Scientific 13.31 

Deterioration  prevention 13.  33 

Economic    hardship 13.33 

MarUng  of  package  or  container: 

Symbol  marking 13.83 

Feather  Import  quota: 

Importation  or  entry 14.21 

Injurious  wildlife: 
Impyortation 16. — 

Endangered  wUdllfe  permits: 
Importation  for  zoological,  educa- 
tional,   scientific     or    propaga- 
tion   purposes 17.23 

Economic  hardship 17.23 

Marine  mammals  permits: 

Scientific  research 18.31 

Public  display 18.32 

Migratory  bird  permits: 

Import  or  export 21,21 

Banding  or  marking 21.22 

Scientific  coUecUng 21.23 

Taxidermy    21  24 

Waterfowl  sale  and  disposal 21.26 

Special  avlculturlst 21.26 

Special    purpose -..21.27 

Depredation   contrcrf 21.41 

Eagle  permits: 

Sclentlflc    or    exhibition 22.21 

Inditua    religious    use 22.22 

Depredation   control 22.23 

§12.13      Abandoned  application. 

Upon  receipt  of  an  incomplete  or  im- 
properly executed  application,  the  ap- 
plicant shall  be  notified  of  the  deficiency 
in  the  application.  If  the  applicant  falls 
to  supply  the  deficient  Information  or 
otherwise  fails  to  correct  the  deficiency 
within  60  days  following  the  date  of 
notification,  the  application  shall  be 
considered  aa  having  been  abandoned 
and  the  permit  fee  returned. 

§  12.14      ItMuflirient  fee. 

Upon  receipt  of  an  application  filed 
with  an  insuflaclent  fee,  or  without  fee 
where  one  is  required,  the  application 
and  any  fee  submitted  will  be  returned 
to  the  applicant. 

Subpart  C — Permit  Administration 

§  12.21      Issuance  of  permits. 

(a)  Upon  receipt  of  a  properly  exe- 
cuted application  for  a  permit,  the  Di- 
rector may  issue  the  appropriate  per- 
mit if — 

(1)  The  applicant  has  not  been  con- 
victed of  any  civil  or  criminal  provision 
of  any  statute  or  regulation  relating  to 
the  activity  for  which  the  application 
la  filed: 


(2)  It  has  not  been  determined  that 
the  applicant  has  knowingly  failed  to 
disclose  any  material  Informatton  re- 
quired, or  has  not  knowingly  made  tmy 
false  statement  as  to  any  material  fact, 
in  connection  with  his  application; 

(3)  The  applicant  has  demonstrated  a 
valid  Justification  for  the  ijermit  and 
a  showing  of  responsibility; 

(4)  The  authorization  requested,  in 
the  judgment  of  the  issuing  official,  does 
not  potentially  threaten  a  wildlife  pop- 
ulation, or  otherwise  portend  damage  in 
an  area  of  legitimate  government  re- 
sponsibility; and 

(5>  The  official  Issuing  the  permit 
finds  through  further  Inquiry  or  Inves- 
tigation, or  otherwise,  that  the  appli- 
cant is  entitled  thereto. 

(b)  Each  permit  shall  bear  a  serial 
number.  Such  number  may  be  reassigned 
to  the  permittee  to  whom  issued  so  long 
as  he  maintains  continuity  of  renewal. 

§  12.22      Duration  of  permit. 

Permits  shall  entitle  the  person  to 
whom  issued  to  engage  in  the  activity 
specified  in  the  permit,  within  the  limita- 
tions of  the  applicable  statute  and  regu- 
lations contained  in  this  subchapter  B, 
for  the  period  stated  on  the  permit,  un- 
less sooner  terminated. 

§  12.23      Amendment  of  applications   or 
permits. 

Where  circumstances  have  changed  so 
that  an  applicant  or  permittee  desires  to 
have  any  term  or  condition  of  his  appli- 
cation or  permit  modified,  he  must  sub- 
mit in  writing  full  justificatlcHi  and  sup- 
porting information  in  conformance  with 
the  provisions  of  this  part  and  the  part 
under  which  the  permit  has  been  issued 
or  requested.  Such  ai>plications  for  modi- 
fication are  subject  to  the  same  issu- 
ance criteria  as  are  original  applications, 
as  provided  in  §  12.21. 

§  12.24      Renewal  of  permit. 

Where  the  permit  is  renewable  and  a 
permittee  Intends  to  continue  the  activ- 
ity described  in  the  permit  during  any 
portion  of  the  year  ensuing  its  expiration, 
he  shall,  unless  otherwise  notified  in 
writing  by  the  Director,  file  a  request  for 
permit  renewal,  together  with  a  certified 
statement  that  the  information  in  his 
original  application  is  stUl  currently  cor- 
rect, or  a  statement  of  aU  changes  in  the 
original  application,  accompanied  by  any 
required  fee  at  least  30  days  prior  to  the 
expiration  of  his  permit.  Any  person 
holding  a  valid  renewable  permit,  who 
has  complied  with  the  foregoing  provi- 
sion of  this  section,  may  continue  such 
activities  as  were  authorized  by  his  ex- 
pired permit  imtll  his  renewal  applica- 
tion is  acted  upon. 
§  12.25      Permits  not  transferable. 

Permits  Issued  under  this  part  are  not 
transferable  or  assignable.  Some  permits 
authorize  certain  activities  in  connection 
with  a  business  or  commercial  enterprise  , 
and  in  the  event  of  any  lease,  sale,  or 
transfer  of  such  business  entity,  the  suc- 
cessor must  obtain  a  permit  prior  to  con- 
tinuing the  permitted  activity.  However. 
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certain  limited  rights  of  8uccessl<m  are 
provided  by  t  12.26. 

§  12.26     Right  of  mcccMion  by  certain 
penons. 

(a)  Certain  persons,  other  than  the 
permittee,  are  granted  the  right  to  carry 
on  a  permitted  activity  for  the  remain- 
der of  the  term  of  a  current  permit  pro- 
vided they  comply  with  the  provisions 
of  paragraph  (b)  of  this  section.  Such 
persons  are  the  following: 

( 1 )  The  surviving  spouse,  child,  execu- 
tor, administrator,  or  other  legal  repre- 
sentative of  a  deceased  permittee;  and 

(2)  A  receiver  or  trustee  in  bank- 
ruptcy or  a  court  designated  a  signee 
for  the  benefit  of  creditors. 

(b)  In  order  to  secure  the  right  pro- 
vided in  this  section,  the  person  or  per- 
sons desiring  to  continue  the  activity 
shall  furnish  the  permit  to  the  Issuing 
officer  for  endorsement  within  90  days 
from  the  date  the  successor  begins  to 
carry  on  the  activity. 

§12.27      Change  of  mailing  address. 

During  the  term  of  his  permit,  a  per- 
mittee may  change  his  mailing  address 
without  procuring  a  new  permit.  How- 
ever, In  every  case  notification  of  the 
new  mailing  address  must  be  forwarded 
to  the  Issuing  offlcisa  within  30  days 
after  such  change.  This  section  does  not 
authorize  the  change  of  location  of  the 
permitted  activity  for  which  an  amend- 
ment must  be  obtained  in  accordance 
with  1 12.23. 

S  12.28      Change  in  name. 

A  permittee  continuing  to  conduct  a 
permitted  activity  is  not  required  to  ob- 
tain a  new  permit  by  reason  of  a  mere 
ehange  In  trade  name  under  which  a 
business  Is  conducted  or  a  change  of 
name  by  reason  of  marriage  or  legal  de- 
cree: Provided,  That  such  permittee 
must  furnish  his  permit  to  the  issuing 
official  for  endorsement  within  30  days 
f  mn  the  date  the  permittee  begins  con- 
ducting the  permitted  activity  under  the 
new  name. 

S  12.29     Official  endorsement  of  changes 
rc<piired. 

Any  change  in  a  permit  must  be  made 
by  endorsement  of  the  Director  or  Issu- 
ing officer.  Any  modification  or  change 
In  an  issued  permit,  other  than  those 
specifically  provided  for  in  this  subpart, 
may  be  granted  or  denied  In  the  discre- 
tion of  the  Director. 

S  12.30      Certain  continuancy  of  activity. 

A  permittee  who  furnishes  his  permit 
to  the  issuing  official  for  endorsement 
or  correction  in  compliance  with  the  pro- 
visions of  this  subpart  msiy  continue  his 
operations  pending  its  return. 

§12.31      Discontinuance  of  activity. 

Whai  any  permittee  discontinues  his 
activity,  he  shall,  vi-ithln  30  days  thereof, 
mall  his  permit  and  a  request  for  can- 
cellation to  the  issuing  officer,  and  said 
'  permit  shall  be  deemed  void  upon  re- 
ceipt. No  refund  of  any  part  of  an  amount 
pcUd  as  a  permit  fee  shall  be  made  where 
the  operations  of  the  permittee  are,  for 
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•ny  reason,  discontinued  during  the  ten- 
ure of  an  Issued  permit. 

Subpart  D — CondRions 

S  12.41      Recall  and  amendment  of  per- 
mit during  its  term. 

All  i>ermlts  are  issued  subject  to  the 
condition  that  the  Bureau  reserves  the 
right  to  recall  and  amend  the  provlsl(Mis 
of  a  permit  for  just  cause  at  any  time 
during  its  term.  Such  amendments  take 
effect  on  the  date  of  notification,  unless 
otherwise  specified. 

S  12.42      Permits  are  specific. 

TTie  authorizations  on  the  face  of  a 
permit  which  set  forth  specific  times. 
dates,  places,  methods  of  taking,  num- 
bers and  kinds  of  wildlife,  locaticm  of  ac- 
tivity, authorize  certain  circumscribed 
transactions,  or  otherwise  F>ernilt  a  spe- 
cifically limited  matter,  are  to  be  strictly 
construed  and  shall  not  be  interpreted 
to  permit  similar  or  related  matters  out- 
side the  scope  of  strict  construction. 

§  12.43      Alteration  of  permits. 

Permits  shall  not  be  altered,  erased,  or 
mutilated,  and  any  permit  which  has 
been  altered,  erased,  or  mutilated  shall 
immediately  become  invalid.  Unless  spe- 
cifically permitted  on  the  face  thereof, 
no  permit  shall  be  copied,  nor  shall  any 
copy  of  a  permit  issued  pursuant  to  this 
subpart  be  displayed,  offered  for  inspec- 
tion, or  otherwise  used  for  any  official 
purpose. 

§12.44     Display  of  permit. 

Any  permit  Issued  imder  this  i>art  shall 
be  displayed  for  Inspection  upon  request 
to  the  Director  or  his  agent,  or  to  any 
other  person  relying  upon  its  existence. 

§  12.45      Filing  of  reports. 

Permittees  may  be  required  to  file  re- 
ports of  the  activities  conducted  under 
the  permit.  Any  such  reports  shall  be  filed 
not  later  than  March  31  for  the  preced- 
ing calendar  year  ending  December  31,  or 
any  portion  thereof,  during  which  a  per- 
mit was  in  force,  unless  the  regulations 
of  this  subchapter  B  or  the  provisions  of 
the  permit  set  forth  other  reporting  re- 
quirements. 

§12.46      Maintenance  of  records. 

Prom  the  date  of  Issuance  of  the  per- 
mit, the  permittee  shall  maintain  com- 
plete and  accurate  records  of  any  taking, 
possession,  transportation,  sale,  pur- 
chase, barter,  exportation,  or  importa- 
tion of  wildlife  pursuant  to  such  permit. 
Such  records  shail  be  kept  current  and 
shall  Include  names  and  addresses  of 
persons  with  whom  any  wildlife  has  been 
purchased,  sold,  bartered,  or  otherwise 
transferred,  and  the  date  of  such  trans- 
action, and  such  other  Information  as 
may  be  required  or  appropriate.  Such 
records,  unless  otherwise  specified,  shall 
be  entered  in  books,  legibly  written  in 
the  English  language.  Such  records  shall 
be  retained  for  5  years  from  the  date  of 
Issuance  of  the  permit. 

S  12.47      Inspection  requirement. 

Any  person  holding  a  permit  under 
this  subchapter  B  shall  allow  the  Direc- 
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tor's  agent  to  enter  his  premises  at  any 
reasonable  hour  to  inspect  any  wildlife 
held  or  to  inspect,  audit,  or  copy  any 
permits,  books,  or  records  required  to  l>e 
kept  by  regulations  of  this  subchapter  B. 

Subpart  E — Violations  of  the  Permit 

§  12.51      Penalties     for     violation     of     a 
permit. 

Any  violation  of  the  regulations  of  this 
part  12,  or  of  the  statute  or  regulations 
under  which  tlie  permit  was  issued,  or 
of  a  condition  or  time  which  appears  in 
a  permit,  may  subject  the  permittee  to 
liability  for  the  following  penalties: 

(1)  The  penalty  provided  In  the  act 
under  which  the  permit  was  issued; 

(2)  Temporary  suspension  of  the  per- 
mit for  a  specified  period  of  time;  or  dur- 
ing a  hearing;  and 

(3)  Revocation  of  the  permit  for  an 
Indefinite  period  of  time,  but  in  no  case 
less  than  any  period  specifically  provided 
for  elsewhere  in  this  subchapter  B.  When 
revoked,  permits  must  be  surrendered  to 
the  Director  on  demand. 


PART  13 — IMPORT,  EXPORT,  AND  INTER- 
STATE   TRANSPORTATION    OF    WILDLIFE 

Subpart  A — Introduction 
Sec. 

13.1  Purpose  of  regulations. 

13.2  Scope  of  regulations. 


Subpart 


mportation  at  Designated  Ports 


13.11 

13.12 

13.13 

13.14 

13.15 

13.16 

13.17 

13.18 

13.19 

13.20 

1321 

13.22 

General  restrictions. 

Designated  ports. 

EJmergency  diversion. 

In-transit  shipments. 

Personal  and  household  effects. 

Oanadian  and  Mexican  wildlife. 

Oceanic  sport  fishermen. 

Marine  mamnuUs. 

Imports  Into  Alaska.  Puerto  Rico,  or 

Uie  Virgin  Islands. 
EScceptlons  by  permit. 
Shellfish  and  fishery  products. 
Tropical,  ornamental,   and   aquarium 

fish. 

Subpart  C — Designated  Port  Exception  Permits 

1331  Permit*   to    Import    wildlife   at   non- 

designated       pcM^       for       scientific 
purposes. 

1332  Permits    to    Import   wildlife    at    non- 

designated  ports  to  minimize  dete- 
rloratton  or  loss. 
13.33     Permits    to    Import    wildlife    at    non- 
designated  ports  to  alleviate  undu« 
eooncxnlc  hardship. 

Subpart  D — Foreign  Documentation 

13.41  FVjrelgn    documentatlcm   requirement. 

13.42  Definition   of   foreign  documentation. 

13.43  Exceptions  to  foreign  documentation 

requirement. 


Subpart  I 


-Inspection  and  Clearance  of 
Importations 


18.61  Inspection  of  Imported  wildlife. 

13.62  Clearance  of  Imported  wildlife. 

13.63  Clearance  procedure. 

13.64  TTnavallabllity  of  Bvireau  agents. 

13.65  Exceptions  to  clearance  requirements. 

Sul>part  F — Declaration  for  Importation  of 
Wildlife 

13.61  Declaration  requirement. 

13.62  Exceptions     to     declaration     require- 

ment. 

Subpart  H — Making  Requirements  for  Certain 

18.71     Permit  to  export   game   mammals  to 
the  United  Mexican  States. 
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Suboart  H — Making  Raqulrwnanis  for  Cartain 
Shii ^ 


Sec. 


hiprTMnta 


13.81     M*rklDg  package  or  container. 
13.83    BiceptJon*  to  the  nuurklog  require- 
ment. 
13.83     Symbol  marking  permit. 

AoTHoarrr.— Lacey  Act.  63  Stat.  687.  as 
amended,  63  Stat.  89.  74  Stat.  763.  and  83 
Stat.  281;  Endangered  Speclee  Conaenratlon 
Act  of  1M9.  sec.  4(e).  83  Stat.  278;  Marine 
Mammal  Protection  Act  of  1972.  sec.  113(a), 
86  Stat.  1043:  Eagle  Act,  sec.  364  Stat.  361. 


§  13.1 


Subpart  A — Introduction 

Purpoe«  of  regulations. 


The  regulations  contained  in  this  Part 
provide  uniform  rules  and  procedures  for 
the  Importaticm,  exportation,  and  inter- 
state transportation  of  wildlife. 
§  13.2      Scope  of  reg:ulations. 

The  provisions  In  this  part  are  In  addi- 
tion to.  and  are  not  in  lieu  of.  other  reg- 
ulations of  this  subchapter  B  which  may 
require  a  permit  or  prescribe  additional 
restrlotiCMis  or  conditions  for  the  impor- 
tation, exportation,  and  interstate  trans- 
portation of  wildlife. 


Subpart 


Importation  at  Designated 
Ports 


§13.11      General  restrictions. 

Except  as  otherwise  provided  in  this 
part,  no  person  shall  import  or  cause  to 
be  imported  any  wildlife  into  the  United 
States  at  any  place  other  than  a  Customs 
port  of  entry  designated  in  S  13.12. 

§  13.12      Designated  ports. 

The  following  Customs  ports  of  entry 
are  designated  for  the  importatlMi  of 
wildlife  and  shall  be  referred  to  here- 
inafter as  "designated  ports": 

(a)  New  York,  N.Y.; 

(b)  Miami.  Fla.: 

(c)  Chicago,  m.; 

(d)  San  Francisco.  CaUf.: 

(e)  Los  Angeles.  Calif. ; 

(f)  New  Orleans,  La. ; 

( g)  Seattle,  Wash. :  and 
<h)    Honolulu.  Hawaii. 

§  13.13      Emergency  diversion. 

Wildlife  which  has  been  imported  into 
the  United  States  at  any  port  or  place 
other  than  a  designated  port  solely  as  a 
result  of  a  diversion  due  to  an  aircraft 
or  vessel  emergency  may  proceed  as  an 
in-transit  shipment  under  Customs  bond 
to  a  designated  port,  or  to  any  port  where 
a  permit  or  other  provision  of  this  part 
provides  for  lawful  entry. 

§13.14      In-transit  .Hhipments. 

Wildlife  destined  for  a  point  within  or 
outside  the  United  States  may  be  im- 
ported into  the  United  States  at  any  port 
if  such  wildlife  proceeds  as  an  in-transit 
shipment  under  Customs  boad  to  a  desig- 
nated port,  or  to  any  port  where  a  per- 
mit or  other  provision  of  this  part  pro- 
vides for  lawful  entry. 
S  13.15  Persanal  and  household  elferU. 
(a)  Wildlife  products  or  manufac- 
tured articles  which  are  not  Intended  for 
sale  and  are  worn  as  clothing  or  con- 
tained In  accompanying  personal  bag- 
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gage  may  be  imported  into  the  United 
States  at  any  Customs  port  of  entry.  Pro- 
vided, That  this  exception  to  the  desig- 
nated port  requirement  shall  not  avpU 
to  any  raw.  green,  salted  (w  crusted  fur. 
hide  or  skin,  game  trophy,  or  to  any  item 
of  endangered  wildlife. 

( b )  Wildlife  products  or  manufactured 
articles,  including  mounted  game  tro- 
phies or  tanned  hides,  which  are  not  in- 
tended for  sale  and  are  part  of  a  ship- 
ment of  the  household  effects  of  persons 
moving  their  residence  to  the  United 
States  may  be  Imported  at  any  Customs 
port  of  entry.  Provided.  That  this  excep- 
tion to  the  designated  port  requirement 
shall  not  apply  to  raw.  green,  salted  or 
crusted  fur.  hides,  skins,  or  to  any  item 
of  endangered  wildlife. 
§  13.16      Canadian  and  Mexican  wildlife. 

(a)  Except  for  endangered  or  injuri- 
ous wildlife,  wUdlife  lawfully  taken  by 
U.S.  sportsmen  in  Canada  or  Mexico, 
and  imported  for  noncommercial  pur- 
poses, may  be  imported  at  any  Customs 
port  of  entry. 

( b )  In  addition  to  the  other  exceptions 
contained  in  this  part,  wildlife,  other 
than  endangered  or  injurious  wildlife, 
whose  coimtry  of  origin  is  Canada,  or 
which  was  previously  exported  from  the 
United  States  to  Canada,  may  be  im- 
ported into  the  United  States  at  any  of 
the  following  Customs  ports  of  entry: 

(1>  State  of  Alaska — Tok  Jimctlon; 

(2)  State  of  Washington — Blaine, 
Sumas,  Orovllle; 

(3)  State  of  Idaho— Eastport; 

(4)  State  of  Montana — Sweetgrass, 
Raymondi: 

(5)  State  of  North  Dakota — Portal, 
Pembina.  Dunselth; 

(6)  State  of  Minnesota — Noyes.  Inter- 
national Palls,  Grand  Portage,  Mlnne- 
apolis-St.  Paul. 

17)  State  of  Michigan— Sault  Sainte 
Marie,  Detroit,  Port  Huron: 

(8)  State  of  Ohio — Cleveland; 

(9)  State  of  New  York— Buffalo- 
Niagara  Palls.  Champlsdn,  Ogdensburg, 
Rouses  Point; 

(10)  State  of  Vermont — Highgate 
Springs,  Dert)y  Line: 

(11)  State  of  Maine — Houlton,  Calais ; 
or 

(12)  State  of  Massachusetts — Boston. 

(c)  In  addition  to  the  othei;  excep- 
tions contained  in  this  part,  wildlife, 
other  than  endangered  or  injurious  wild- 
life, whose  country  of  origin  is  Mexico, 
or  which  was  previously  exported  from 
the  United  States  to  Mexico,  may  be  im- 
ported into  the  United  States  at  any  of 
the  following  Customs  ports  of  entry: 

( 1 )  state  of  California — Calexlco.  San 
Diego-San  Ysidro; 

(2)  State  of  Arizona — Nogales.  San 
Luis;  or 

(3)  State  of  Texas— El  Paso,  Laredo, 
Brownsville. 

§13.17      Oceanic  sport  fishermen. 

Pish  lawfully  taken  by  sport  fishermen 
on  the  high  seas,  or  within  the  territorial 
seas  or  fisheries  zones  of  any  country 
may  be  Imported  into  the  United  States 
at  any  port  or  place. 


§13.18      Marine  mammals. 

Any  perstxi  under  the  jurisdiction  of 
the  United  States  who  has  lawfully  taken 
a  marine  mammal  on  the  high  seas  and 
is  authorized  to  imiwrt  such  marine 
mammal  in  accordance  with  the  Marine 
Mammal  Protection  Act  of  1972  and  the 
regulations  Issued  pursuant  thereto 
(parts  18  and  218  of  this  subchapter) 
may  Import  such  marine  mammal  at  any 
port  or  place. 

§  13.19      ImporU     into     Alaska,     PueHo 
Rico,  or  the  Virgin  Islands. 

In  addition  to  the  other  exceptions 
contained  in  this  part,  wildlife,  other 
than  endangered  or  injurious  wildlife, 
which  is  imported  tor  final  destination 
in  Alaska,  Puerto  Rico,  or  the  Virgin  Is- 
lands may  be  imported  through  those 
Customs  ports  of  entry  named  herein- 
after for  the  respective  State  or  terri- 
tory: 

(a)  Alaska — Juneau,  Anchorage,  Fair- 
banks, Tok  Junction; 

(b)  Puerto  Rico — San  Juan; 

(c)  Virgin  Islands — San  Juan.  Puerto 
Rico. 

§13.20      Exceptions  by  permit. 

Wildlife  may  be  imported  into  the 
United  States  at  any  Customs  port  of 
entry  designated  in  the  terms  of  a  valid 
permit  issued  pursuant  to  subpeul  C  of 
this  part  13. 
§  13.21       Shellfish  and  fishery  products. 

Except  for  endangered  wildlife,  the  fol- 
lowing shellfish  and  fishery  products,  as 
further  defined  in  the  "Tariff  Schedules 
of  the  United  States,"  Imported  for  com- 
mercial purposes,  may  enter  the  United 
States  at  suiy  Customs  port  of  entry: 

(a>    Frogs  (TJ3.U.S.  No.  106.60) . 

(b)  Frogmeat(T.S.U.S.  No.  107.65). 

(c)  Fish,  fresh,  chilled,  or  frozen 
(T.S.U.S.  Nos.  110.10-110.70) — trout  and 
salmon  to  conform  to  >  13.61.  concerning 
form  3-177.  and  port  16  of  this  subchap- 
ter, concerning  injurious  species. 

(d)  Fish,  dried,  salted,  pickled,  smoked, 
or  kippered  (T.S.U.S.  Nos.  111.10-111.92). 

(e)  Fish  In  airtight  containers 
(T.S.U.S.  Nos.  112.01-112.94) . 

(f)  Other  fish  products  (T.S.U.S.  Nos. 
113.01-113.60). 

(g)  Shellfish    (T.S.U.S.    Nos.    114.01- 

114.55). 

(h)  Fish  oils  (T.S.U.S.  Nos.  177.02- 
177.26). 

(1)    Sod  oU  (T.S.U.S.  No.  178.05) . 

(j)  Products  of  American  fisheries 
(T.S.U.S.  Nos.  180.00-180.20) . 

(k)  Edible  preparations  (T.S.U.S.  Nos. 
182.05.  182.11,  182.48.  182.50). 

(1)  Animal  feeds  (T.S.U.S.  Nos.  184.54, 
184.55). 

§  13.22      Tropical,    ornamental    and    ac- 
quarium  fish. 

In  addition  to  the  other  exceptions 
contained  in  this  part,  other  than  en- 
dangered or  injurious  wildlife,  tropical, 
ornamental,  and  cwjuariimi  fish  may  be 
Imported  at  the  Customs  port  of  entry  at 
Tampa.  Fla. 
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Subpart  C — Designated  Port  Exception 
Permits 

§  13.31  Permiu  to  import  wildlife  at 
nondesignated  port  for  scientific  pur- 
poses. 

The  Director  may,  upon  receipt  of  an 
application  which  shows  a  valid  and  sub- 
stantial cause,  issue  a  permit  authoriz- 
ing a  scientist  to  import  wildlife,  other 
than  oidangered  wildlife,  for  scientific 
purposes  at  any  Customs  port  of  entry. 
Such  permits  may  authorize  a  single  im- 
portation, a  series  of  importations,  or 
importation  into  the  United  States  over 
a  specific  period  of  time,  and  such  au- 
thorization may,  in  the  discretion  of  the 
Director,  be  incorporated  Into  the  terms 
of  another  type  of  importation  permit. 

(a)  Application  procedure. — Applica- 
tions for  permits  to  import  wildlife,  other 
than  endangered  wildlife,  at  a  nondesig- 
nated port  for  scientific  purposes  shall 
be  submitted  by  letter  of  implication  to 
the  Director.  Each  such  application  shall 
ccmtain  the  general  information  and  cer- 
tlflcaUon  set  forth  by  S  12.12(a)  of  this 
subchapter  plus  the  following  addltlcmal 
Information : 

(1)  Description  of  purpose  or  uses  of 
the  scientific  specimens  to  be  Imported. 

(2)  Number  and  kinds  of  wildlife  to 
be  imported,  described  by  species  and 
subspecies. 

(3)  Country  or  place  of  origin. 

(4)  Method  of  shipment. 

(5)  Port  or  ports  of  entry  at  which 
Importation  Is  requested. 

(6)  Whether  exception  Is  being  re- 
quested for  a  single  shipment,  a  series 
of  shipments,  or  Importations  over  a 
specific  period  of  time. 

(7)  Statement  of  the  reasons  why  im- 
portation should  be  allowed  at  the  re- 
quested port  or  ports  of  entry  rather  than 
at  a  designated  port. 

(b)  Additional  permit  conditions. — 
In  addition  to  the  general  cohdltlons  set 
forth  In  part  12  of  this  subchapter  B. 
permits  Issued  under  this  section  shall 
lae  subject  to  the  following  condition : 

( 1 )  Permittee  shall  file  such  reports  as 
may  be  specified  on  the  permit,  and  If 
no  report  Is  specified  on  the  permit  shall 
file  an  annual  report  for  each  calendar 
year  or  portion  tliereof  ending  Decem- 
ber 31.  Such  reports  shall  be  filed  not 
later  thsm  March  31  for  the  preceding 
year  and  shall  itemize  Importations  by: 
Date,  port,  method  of  shipment,  country 
of  origin,  and  numbers  and  kinds  of 
wildlife. 

(c)  Tenure  of  permits.— The  tenure  of 
permits  to  Import  wildlife,  other  than 
endangered  wildlife,  at  nondesignated 
ports  for  scientific  purposes  shall  l>e  that 
which  Is  designated  on  the  face  of  the 
permit,  but  shall  In  no  case  extend  Ije- 
yond  December  31  of  the  second  full  cal- 
endar year  following  the  year  of  Issue. 

§  13.32  Permits  to  import  wildlife  el 
nonde<>ignaled  ports  to  minimize 
deterioration  or  loss. 

The  Director  may.  upon  a  finding  that 
importation  at  a  designated  port  will 
result  In  a  substantial  deterioration  or 
loss  to  wildlife,  Lssue  a  permit  authoriz- 
ing any  person  to  import  wildlife  at  any 


Customs  port  of  entry.  Such  permits 
may  authorize  a  single  importation,  a 
series  of  Importations,  or  importations 
into  the  United  States  over  a  specific 
period  of  time,  and  such  authorization 
may,  in  the  discretion  of  the  Director, 
be  incorporated  into  the  terms  of  an- 
other type  of  importation  permit  re- 
quired with  respect  to  that  wildlife. 

(a)  i4ppltca/ton  procedtire. — Applica- 
tions for  permits  issuable  imder  this 
section  shall  be  submitted  by  letter  of 
application  to  the  Director.  Each  such 
application  shall  contain  the  general  in- 
formation and  certification  set  forth  in 
§  12.12(a)  of  this  subchapter  plus  the 
following  information : 

(1)  Number  and  kinds  of  wildlife  to 
be  imported,  described  by  species  and 
subspecies; 

( 2 )  Country  or  place  of  origin ; 

(3)  Date  or  dates  of  intended 
importation ; 

(4)  Method  of  shipment,  including 
names  of  carriers,  il  any ; 

(5)  Port  or  ports  of  entry  which  Im- 
jx>rtatlon  Is  requested ; 

(6)  Purpose  for  which  wildlife  is  being 
Imported; 

(7)  Statement  as  to  whether  excep- 
tion Is  being  requested  for  a  single  ship- 
ment, a  series  of  shipments,  or  importa- 
tions over  a  specified  period  of  time;  and 

(8)  Statement  of  the  reasons  why  the 
Importation  should  be  allowed  at  the 
requested  port  or  ports  of  entry  rather 
than  at  a  designated  port,  including 
evidence  that  an  importation  at  a  desig- 
nated port  by  any  method  at  the  time 
in  question  would  result  in  a  substantial 
deterioration  or  loss  to  the  wildlife. 

(b)  Additional  permit  conditions. — 
In  addition  to  the  general  condition  set 
forth  in  part  12  of  this  subchapter  B, 
permits  Issued  under  this  section  shall 
be  subject  to  the  following  conditions: 

(1)  Permittee  shall  file  such  reports 
as  may  be  specified  on  the  permit  and  If 
no  report  is  specified  on  the  permit  shall 
file  an  armual  report  for  each  calendar 
year  or  portion  thereof  ending  Decem- 
ber 31.  Such  reports  shall  be  filed  not 
later  than  March  31  of  the  preceding 
3rear  and  shall  Itemize  importations  by: 
Date,  port  of  entry,  method  of  shipment, 
country  or  origin,  and  numbers  and 
kinds  of  wildlife. 

(2)  Permittee  shall  pay  any  reason- 
able costs  Incurred  by  the  Director  In 
inspecting  permittees  Importations  at 
nondesignated  ports. 

(c)  Tenure  of  permits. — The  tenure 
of  permits  to  import  wildlife  at  non- 
designated  ports  to  minimize  injury  or 
deterioration  shall  be  that  which  Is 
designated  on  the  f&ce  of  the  permit,  but 
shall  in  no  case  extend  beyond  Decem- 
ber 31  of  the  second  full  calendar  year 
following  the  year  of  issue. 

§  13.33  Permits  to  import  wildlife  at 
nondesif^nated  ports  to  alleviate 
undue  economic  hardship. 

The  IMrector  may,  upon  receipt  of  an 
application  which  demonstrates  to  the 
satisfaction  of  the  Director  that  Im- 
portation of  wildlife  at  the  ports  re- 
quired by  the  regulations  of  this  part 


would  subject  the  applicant  to  undue 
economic  hardship,  issue  a  permit  au- 
thorizing the  importation  of  wildlife, 
other  than  endangered  wildlife,  at  any 
Customs  port  of  entry.  Such  permits  may 
authorize  a  single  Importation,  a  series 
of  importations,  or  importation  into  the 
United  States  over  a  specific  period  of 
time,  and  such  authorization  may.  In  the 
discretion  of  the  Director,  be  incorpo- 
rated into  the  terms  of  another  type  of 
importation  permit. 

(a)  Application  procedures. — Applica- 
tions for  permits  to  import  wildlife  other 
than  endangered  wildlife,  at  a  nondesig- 
nated port  to  alleviate  imdue  economic 
hardship  shaU  be  submitted  by  letter  of 
application  to  the  Director.  Each  such 
application  shall  contain  the  general  in- 
formation and  certification  set  forth  in 
§  12.12(a)  of  this  subchapter,  plus  the 
following  additional  Information: 

( 1 )  Number  and  kinds  of  wildlife  to  be 
Imported,  described  by  species  and  sub- 
species, and  a  description  of  the  form  in 
which  It  is  to  be  imported,  as  "live," 
"frozen,"  "raw  hides,"  or  a  full  descrip- 
tion of  any  manufactured  product ; 

( 2 )  Country  or  place  of  origin ; 

( 3 )  Name  and  address  of  supplier ; 

( 4 )  Method  of  shipment; 

( 5 )  Port  or  ports  of  entry  at  which  im- 
portation is  requested : 

(6)  Purpose  for  which  wildlife  is  be- 
ing imported; 

( 7 )  Statement  as  to  whether  exception 
is  being  requested  for  a  single  shipment, 
a  series  of  shipments,  or  for  Importations 
over  a  specified  period  of  time.  If  the 
permit  Is  being  requested  for  a  series  of 
shipments  over  a  period  of  time  include 
a  narrative  statement  of  circumstances 
including  the  attachment  of  documen- 
tary evidence  showing  a  pattern  of  such 
Importations  for  a  period  of  at  least  1 
year,  or  other  documentary  evidence  to 
support  the  need  for  period  requested; 
and 

(8)  Cost  data  showing  the  monetary 
difference  between  the  cost  of  importa- 
tion at  the  port  requested  and  the  low- 
est cost  of  Importation  at  the  port 
through  which  impwrtatlon  is  permitted 
by  these  regulations  without  a  permit. 

(b)  Permit  conditions. — In  addition  to 
the  general  conditions  set  forth  in  ptirt  12 
of  this  subchapter  B,  permits  to  import 
wildlife  at  nondesignated  ports  to  allevi- 
ate undue  ec(Miomic  hardship  are  sub- 
ject to  the  following  conditions : 

( 1 )  Permittee  shall  file  such  reports  as 
may  be  specified  on  the  permit,  and  if 
no  report  is  specified  on  the  permit  shall 
file  an  annual  report  for  each  calendar 
year  or  portion  Uiereof  ending  Decem- 
ber 31.  Such  reports  shall  be  filed  not 
later  than  March  31  for  the  preceding 
year  and  shall  Itemize  importations  by: 
Date,  port,  method  of  shipment,  country 
of  origin,  and  numbers  and  kinds  of 
wUdllfe. 

(2)  Permittee  shall  pay  any  reason- 
able costs  incurred  by  the  Director  in 
inspecting  permittees  importations  at 
nondesignated  ports. 

(c)  Issuance  criteria. — Application  for 
permits  to  Import  wUdlife  at  nondesig- 
nated ports  to  alleviate  undue  economic 


FEDEKAL  REGISTER,  VOL.   3S,  NO.  79— WEDNESDAY,   APRIL  25,   1973 


10220 

hardship  shall  be  denied  where  the  ap- 
plicant fails  to  demonstrate  to  the  satis- 
faction of  the  Director,  Xiiat  the  differ- 
ence between  the  cost  of  importing 
wildlife  at  the  port  requested  and  the 
lowest  cost  of  Importing  such  wildlife 
at  a  port  permitted  by  these  regula- 
tions without  a  permit  would  amount  to 
an  imreasonable  economic  hardship  on 
the  importer. 

(d)  Tenure  of  permits. — The  tenure 
of  permits  to  import  wildlife  at  non- 
designated  ports  to  Edleviate  undue  eco- 
nomic hardship  beyond  that  already 
contemplated  by  the  requirements  of  16 
use.  668cc-4(d)  shall  be  that  which  Is 
designated  on  the  face  of  the  permit,  but 
shall  in  no  case  extend  beyond  Decem- 
ber 31  of  the  second  full  calendar  year 
following  the  year  of  issue. 

Subpart  D — Foreign  Documentation 

§  13.41      Foreign  documentation  require- 
ment. 

If  the  laws  or  regulations  of  the  coun- 
try of  origin,  the  country  of  export,  or  a 
subdivision  thereof,  restrict  the  taking, 
possession,  transportation,  exportation, 
or  sale  of  wildlife,  no  such  wildlife  shall 
be  imported  into  the  United  States  un- 
less accompanied  by  foreign  documenta- 
tion showing  that  such  laws  or  regula- 
tions have  not  been  violated. 

§  13.42      Definition  of  foreign  documen- 
tation. 

The  foreign  documentation  which  will 
satisfy  the  requirements  of  !  13.41  may 
be  either  of  the  following: 

(a)  Official  permits  or  other  docu- 
ments showing  legal  taking,  possession, 
transportation,  exportation,  and  sale  Is- 
sued by  an  appropriate  agency  or  official 
of  the  country  of  origin,  and  where  ap- 
plicable, from  the  country  of  export;  If 
such  permits  and  documents  are  not 
written  in  English,  the  original  docu- 
ments and  certified  English  translations 
thereof:  or 

<b)  A  consular  certificate  from  the 
appropriate  U.S.  consul  which  shows 
that  an  appropriate  foreign  goverrunent 
official  has  certified  to  the  U.S.  consul 
the  information  required  in  paragraph 
(a)  of  this  section  for  the  country  of 
origin  and.  where  applicable,  the  coimtry 
of  export:  or 

(c)  For  wildlife  lawfully  taken  in 
Canada  or  the  United  Mexican  States 
by  sportsmen,  valid  Canadian  or  Mexi- 
can export  permits,  fishing,  or  hunting 
licenses. 

§  13.43      Exceptions  to  foreign  documen- 
tation requirement. 

Notwithstanding  the  provisions  of 
i  13.41.  except  for  endangered  wildlife, 
foreign  documentation  shall  not  be  re- 
quired for  importation  of  the  following 
wildlife: 

(a.)  Wildlife  products  or  manufactured 
articles  which  are  not  Intended  for  sale 
and  are  worn  as  clothing  or  contained  In 
accompanying  personal  baggage,  except 
raw.  green,  salted,  or  crusted  furs,  hides, 
or  skins,  game,  or  game  trophies; 

(b)  Wildlife  products  or  manufac- 
tured articles  which  are  not  Intended  for 
sale  and  axe  a  part  of  a  shipment  of  the 
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household  effects  of  persons  moving 
their  residence  to  the  United  States,  ex- 
cept raw,  green,  salted,  or  crusted  furs, 
hides,  or  skins;  and 

(c)  Shellflsh  and  fishery  products  as 
defined  In  1 13.21. 

Subpart  E — Inspection  and  Clearance  of 
Importation* 

§  13.51      Inspection  of  imported  wildlife. 

AU  wildlife  shall  be  subject  to  Inspec- 
tion by  Bureau  agents  and  Customs  offi- 
cers upon  Importation  Into  the  United 
States.  Such  inspection  may  include 
examinaUon  of  the  wildlife,  the  package 
or  container  in  which  such  wildlife  was 
shipped  or  transported,  foreign  docu- 
mentation, declarations.  Bureau  or  other 
permits,  and  invoices,  waybills,  mani- 
fests, or  other  documents  relating  to 
such  wildlife  Importation. 
§  13.52      Qearance  of  imported  wildlife. 

Except  as  otherwise  provided  by  this 
subpart,  all  wildlife  imported  into  the 
United  States  must  be  cleared  by  a  Bu- 
reau agent  prior  to  final  clearance  by 
Customs  officers  for  entry  into  the  United 
States  for  domestic  consumptlc«i  or  use. 
Such  clearance  shall  not  be  construed  as 
a  certification  of  the  legality  of  an  im- 
portation under  the  laws  or  regulations 
of  the  United  States. 


§  13.53      Qearance  procedure. 

(a)  Bureau  agents,  or  Customs  offi- 
cers, pursuant  to  S  13.54,  may  refuse 
clearance  of  Imported  wildlife  when  they 
have  reasonable  grounds  to  believe : 

(1)  A  Federal  law  or  regulation  has 
be«i  violated; 

(2)  That  the  correct  identity  of  the 
wildlife  has  not  been  established.  In  such 
cases  the  burden  shall  be  upon  the  owner. 
Importer,  or  consignee  to  prove  such 
Identity. 

(3)  That  any  foreign  documentation 
required  to  accompany  such  wlldhfe  is 
not  authentic. 

(4)  That  the  importer  or  his  broker 
has  filed  an  incorrect  or  incomplete 
declaration  for  Importation  as  provided 
in  subpart  P  of  this  part  13. 

(b)  Where  clearance  of  Imported 
wildlife  has  been  refused,  the  wlldUfe 
may  be: 

(1)  Seized; 

(2)  Returned  by  the  owner  to  the 
country  of  export  or  the  country  of 
origin,  at  his  expense; 

(3)  Abandwied  pursuant  to  the  pro- 
visions of  8  11-24  of  this  subchapter;  or 

(4)  Released  to  the  owner,  at  the  dis- 
cretion of  the  Bureau  agent  or  Customs 
officer,  under  such  bond  as  may  be  re- 
quired, and/or  subject  to  recall  until 
clearance  requirements  have  been  satis- 
fled.  If  the  owner  falls  to  meet  such  re- 
quirements within  60  days  of  a  release 
subject  to  recall,  the  wildlife  may  be  dis- 
posed of  In  8w;cordance  with  paragraphs 
(b)  (1)  through  (3)  of  this  section. 
§  13.54      Unavailability  of  Bureau  agent*. 

Whenever  Bureau  agents  are  not 
available,  within  a  reasonable  time,  to 
inspect  and  clear  Imported  wildlife  at  a 
designated  port  or  other  port  at  which 
wildlife  may  be  imported  pursuant  to  the 


regulations  of  this  part,  any  Customs 
officer  may  inspect  and  clear  such  wild- 
life subject  to  recall,  and.  In  the  case  of 
In-trsuoslt  shipments,  may  do  so  at  either 
the  port  of  entry  or  the  port  of  destina- 
tion. 

§  13.55      Exception*  to  clearance  require- 
ments. 

Except  for  endangered  wildlife,  the 
clearance  procedures  of  }  13.53  shall  not 
be  required  for  Importation  of  the  fol- 
lowing wildlife: 

(a)  Shellflsh  and  fishery  products  as 
defined  in  5  13.21; 

(b)  Fish  lawfully  taken  by  fishermen 
on  the  high  seas,  or  within  the  terri- 
torial seas  or  fishery  zones  of  any 
country ; 

(c)  Marine  mammals  lawfully  taken 
on  the  high  seas  by  U.S.  residents. 

Subpart  F — Declaration  for  Importation  of 
Wildlife 

§13.61      Declaration  requirement. 

Except  as  otherwise  provided  by  the 
regulations  of  this  subpart,  a  completed 
Declaration  for  Importation  of  Fish  or 
Wildlife  (form  3-177)  shall  be  filed  with 
the  District  Director  of  Customs  at  the 
Customs  port  of  entry  where  Inspection 
or  clearance  occurs.  The  Declaration  for 
Importation  of  Fish  or  Wildlife  shall 
Include  the  following  Information: 

( 1 )  Name  and  address  of  the  Importer; 

(2)  Name  and  address  of  the  consignor 
or  shipper; 

(3)  Name  of  broker,  if  any; 

(4)  Name  of  the  carrier,  if  any; 

(5)  Permit  number  under  which  the 
wildlife  is  imported.  If  any; 

(6)  Conunon  name,  scientific  name, 
country  of  origin,  and  number  of  each 
species  or  subspecies  Imported; 

(7)  Form  In  which  Imported,  i.e..  live. 
fully  moimted,  trophy,  hide,  manufac- 
tured product,  freshly  killed,  etc.;   and 

(8)  Certification  in  the  foUowing 
language:  "I  hereby  certify  that  the  in- 
formation submitted  for  the  Importation 
of  wildlife  Is  complete  and  accurate  to 
the  best  of  my  knowledge  and  belief.  I 
understand  that  any  false  statement 
hereon  may  subject  me  to  the  criminal 
penalties  of  18  U.S.C.  1001." 

§  13.62      Exceptions    to    declaration     re- 
quirement. 

Except  for  endangered  or  Injurious 
wildlife,  a  Declaration  for  Importation 
of  Fish  or  WUdllfe  (form  3-177)  shall 
not  be  required  to  be  filed  for  Impor- 
tation  of   the   following   wildlife: 

(a)  Fish  lawfully  taken  by  sport  fish- 
ermen on  the  high  seas  or  within  the 
territorial  seas  or  the  fishery  zones  of 
any  country; 

(b)  Fish  taken  by  U.S.  sport  fisher- 
men In  Canada  or  Mexico; 

(c)  Shellflsh  or  fishery  products  im- 
ported for  commercial  purposes  as  de- 
fined In  :  13.21; 

(d)  Game  mammals  or  birds  from 
Canada  or  Mexico  on  which  a  Declara- 
tion for  Free  ESitry  of  Game  Mammals 
or  Birds  Killed  by  United  States  Resi- 
dents (Customs  form  3315)  has  been 
filed; 
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(e)  Marine  mammals  lawfully  taken 
on  the  high  seas  by  U.S.  residents; 

(f )  Wildlife  products  or  manufactured 
articles  which  are  not  Intended  for  sale 
and  are  worn  as  clothing  or  contained  in 
accompanying  personal  baggage,  except 
that  a  declaration  will  be  required  for 
raw,  green,  salted,  or  crusted  furs,  hides, 
or  skins;  and  game  or  game  trophies 
where  the  exception  in  paragraph  (d) 
of  this  section  does  not  apply ;  and 

(g)  Wildlife  products  or  manufac- 
tured articles  which  are  not  Intended  for 
sale  and  are  a  part  of  a  shipment  of  the 
household  effects  of  persons  moving 
their  residence  to  the  United  States,  ex- 
cept that  a  declaration  will  be  required 
for  raw,  green,  salted,  or  crusted  furs, 
hides,  or  skins. 

Subpart  G — Export  of  Wildlife  to  Mexico 

§  13.71      Permit    to   export    game    mam- 
mals to  the  United  Mexican  Slates. 

Persons  exporting  to  the  United  Mexi- 
can States,  antelope,  mountain  sheep, 
deer,  bear,  peccary,  squirrel,  rabbit,  or 
hare,  or  the  dead  body  or  parts  thereof, 
whether  or  not  Included  In  a  manufac- 
tured product  or  a  processed  food  prod- 
uct, shall  be  required  to  present  to  the 
U.S.  Customs  official  at  the  port  of  exit, 
on  request,  a  certificate  of  a  warden, 
agent,  or  other  official  of  the  State  game 
department  of  the  State  of  origin.  Such 
certificate  shall  list  the  game  animals 
by  species  smd  number,  or  other  appro- 
priate specific  description,  and  certify 
they  were  taken  or  acquired  and  are 
being  exported  in  compliance  with  the 
statutes  and  regulations  of  the  State 
of  origin. 

Subpart  H — Marking  Requirements  for 
Certain  Shipments 

§13.81      Marking  package  or  container. 

Except  as  otherwise  provided  In  this 
subpart,  no  person  shall  Import,  export, 
or  otherwise  transport  any  wildlife  In 
Interstate  or  foreign  commerce  unless 
the  package  or  container  In  which  such 
wildlife  Is  contained  has  the  name  and 
address  of  the  shipper  and  the  consignee 
and  an  accurate  statement  of  the  con- 
tents by  species  and  numbers  of  each 
species  of  wildlife  therein  contained 
clearly  and  conspicuously  marked  on  the 
outside  thereof. 

§  13.82      Exceptions  to  the  marking  re- 
quirement. 

(a)  Commercial  shellfish  or  fishery 
products. — The  requirements  of  8  13.81 
do  not  apply  to  packages  or  containers 
holding  shellfish  or  fishery  products  Im- 
ported for  commercial  purposes  as  de- 
fined In  5  13.21. 

(b)  Mink,  chinchilla,  silver  fox,  blue 
fox,  rabbit,  and  nutria. — TTie  require- 
ments of  S  13.81  do  not  apply  to  pack- 
ages or  other  containers  holding  mink, 
chinchilla,  silver  fox,  blue  fox.  rabbit, 
and  nutria  that  have  been  bred  and  bom 
In  captivity:  Provided,  That  a  separate 
signed  statement  certifying  the  animals 
were  bred  and  bom  In  captivity  accom- 
psmles  the  shipping  docimient. 

(c)  Furs,  hides,  and  skins — interstate 
commerce.— The  requirements  of  1 13.81 


do  not  apply  to  packs^es  or  containers 
holding  furs,  hides,  and  skins  shipped 
Interstate:  Provided,  That  the  names 
and  addresses  of  the  shipper  and  con- 
signee are  clearly  marked  on  the  outside 
thereof. 

(d)  Spmbol  markings.— The  require- 
ments of  i  13.81  do  not  apply  to  pack- 
ages or  containers  holding  furs,  hides, 
or  skins  imported,  exported,  or  otherwise 
transported  In  foreign  commerce  where 
such  packages  are  clearly  marked  with 
a  symbol  In  accordance  with  the  terms 
of  a  valid  permit  Issued  pursuant  to 
S  13.83. 

§  13.83      Sjmbol  marking  permit. 

The  Director  may,  upon  a  finding  tliat 
the  marking  or  other  Identification  re- 
quired by  i  13.81  would  create  a  signifi- 
cant possibility  of  the  theft  of  the  pack- 
age or  its  contents.  Issue  a  permit 
authorizing  the  use  of  an  Identification 
symbol  In  lieu  of  the  marking  required 
by  $  13.81. 

(a)  Application  procedures. — Appli- 
cations for  permits  Issuable  under  this 
section  shall  be  submitted  by  letter  of 
application  to  the  Director.  Each  such 
application  shall  contain  the  general  in- 
formation and  certification  set  forth  by 
§  12.12(a)  of  this  subchapter,  plus  the 
following  additional  Information: 

(1)  Common  and  scientific  names, 
and  estimated  numbers  of  wildlife  to  be 
shipped ; 

(2)  Form  in  which  imported  or  ex- 
ported, as  "raw  skins,"  "fur  garments," 
etc.; 

(3)  Type  of  packaging  method  of 
shipment,  and  carrier  or  carriers.  If 
known; 

(4)  Country  or  countries  of  origin  for 
Imports,  and  country  or  countries  of 
destination  for  exports. 

(5)  Port  or  ports  of  Importation  and 
export; 

(6)  Elstlmated  frequency  of  shipments ; 

(7)  Detailed  statements  of  the  reasons 
why  the  marking  required  by  S  13.81 
would  create  a  significant  posslblUty  of 
theft  of  the  package  or  Its  contents; 

(8)  Description  of  and  evidence  show- 
ing actual  thefts  incurred  by  applicant 
which  can  be  ascribed  to  marking  re- 
quirements of  S  13.81,  Including  dates, 
description  of  goods,  place  if  known, 
value,  Including  affidavits,  invoices,  cor- 
respondence, and  Insurance  claims  rela- 
tive thereto  to  conclusively  show  actual 
losses  by  applicant;  and 

(9)  At  the  option  of  the  applicant,  a 
suggested  symbol  which  Is  desired  with 
the  understanding  that  such  suggested 
ssmibol  may  or  may  not  be  assigned  at 
the  discreti(»i  of  the  Director. 

(b)  Permit  conditions. — In  addition  to 
the  general  conditions  set  forth  In  part 
12  of  this  subchapter  B,  permits  issued 
under  this  section  shall  be  subject  to  the 
following  conditions : 

(1)  When  using  the  symbol  In  lieu  of 
another  marking  required  in  §13.81,  the 
entire  symbol  must  be  plainly  marked  on 
the  outside  of  every  package  and  the 
symbol,  together  with  other  identify- 
ing niimbers  or  characters,  must  also  ap- 
pear on  all  shipping  documents  relating 


to  such  packages  or  containers  and  on  all 
documents  required  by  SS  13.41  and  13.61. 

(2)  The  permittee  shall,  from  the  ef- 
fective date  of  the  permit  maintain  com- 
plete and  accurate  records  of  all  furs, 
hides,  and  skins  which  are  imported,  ex- 
ported, or  otherwise  transported  in  for- 
eign commerce  and  which  are  Identified 
by  means  of  such  symbol.  The  records 
shall  Include  the  number,  species  or  sub- 
species, description  of  the  package  or 
container,  method  of  shipment,  time  and 
place  of  shipment,  including  the  air  way- 
bill or  bill  of  lading  number,  and  general 
description  of  the  items.  Such  records 
shall  be  open  to  inspection,  auditing,  or 
copying  by  any  authorized  employee  of 
the  Bureau  at  any  time  during  regular 
business  hours. 

(c)  Tenure  of  permits. — The  tenure  of 
permits  to  use  symbol  marking  shall  be 
from  the  date  of  Issue  to  June  30  of 
the  first  full  year  following  the  year  of 
issue. 


PART  14 — FEATHER  IMPORT  QUOTAS 

Subpart  A — Introduction 

Sec. 

14  1        Purpose  of  regulations. 
14  2       Scope  of  regulations. 


Subpart  I 


-Import  Quotac  and  Permit 
Raiquirement 


14.1 1  Import  quotas  established. 

14.12  Permit  requirement. 

Subpart  C — Application  for  and  Allocation  of 
Quotas 

14.21  Application  for  quota  allocation  and 

permit. 

14.22  PHlngdatee  for  applications. 

14.23  Allocation  of  calendar  year  quotas. 

14.24  Beallocatdon  of  unused  calendar  year 

quotas. 

14.25  Issuance  at  permits. 

14.26  Tenure  of  importation  permits. 

AuTHORiTT. — Tariff  Classification  Act  of 
1962,  sec.  102.  76  Stat.  T3-74,  19  US  C.  1202, 
"Schedule  1.  Part  15D,  Headnote  2(d)  .  Tariff 
Schedules  of  the  United  States." 

Subpart  A — Introduction 

§14.1      Purpose  of  regulations. 

The  regulations  contained  In  this  part 
establish  annual  quotas  on  importation 
of  skins  bearing  feathers  of  the  mandarin 
duck,  and  five  species  of  pheasants.  These 
regulations  also  govern  applications  for 
and  Issuance  of  permits  for  the  entry 
of  such  blrdsklns  and  establish  the 
method  which  will  be  used  to  allocate  and 
reallocate  any  unused  portions  of  the 
annual  quotas  among  the  several 
applicants. 

§14.2      Scope  of  regulations. 

(a)  The  regulations  of  this  part  apply 
only  to  the  feathers  or  skins  of  those 
species  of  birds  named  In  J  14.11: 

(1)  Whether  raw  or  processed; 

(2)  Whether  the  whole  plummage  or 
skin  or  any  part  of  either; 

(3)  Whether  or  not  attached  to  a 
whole  bird  or  any  part  thereof;  and 

(4)  Whether  or  not  forming  part  of 
another  article. 

(b)  The  regulations  of  this  part  14 
do  not  apply: 

(1)  To  any  importation  for  sclectlfle 
or  educational  purposes. 
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(2)  To  the  importation  of  fully  man- 
ufactured artificial  flies  used  for  fishing. 

(3)  To  the  Importation  of  game  birds 
killed  by  United  States  hunters  abroad, 
and  imported  by  such  persons  for  non- 
commercial purposes. 

(4)  To  the  Importation  of  live  birds. 

Subpart  B — Import  Quotas  and  Permit 
Requirement 

§14.11      Import  quotas  established. 

During  any  calendar  year,  beginning 
January  1  and  ending  December  31,  the 
following  quotas  are  established  for  the 
entry  of  skins  bearing  feathers.  For  the 
purpose  of  these  quotas  any  part  of  a 
skin  which  has  been  severed  shall  be  con- 
sidered a  whole  skin. 

(a)  For    use    In   the    manufacture    of 
artificial  flies  used  for  fishing: 
Mandarin  duck  {Dendrcmesaa  galeric- 

ulata)    - -- 1000 

(b)  For  use  in  the  manxifacture  of  ar- 
tificial flies  used  for  fishing  or  for  mil- 
linery purposes : 


46.000 

In  the 

aggregate 


lisdy     Amherst     pheasant 

(Chrysolophut      amhers. 
tiae) 
Ck>ldea  pheasant  (Chrysol- 

ophiis  pictus) 
SUver   pheasant    (Lophura 

nj/cthe-mera) 
Reevee  pheasant  (Syrmati- 

cua  reevesii) 
Blue-e«fed  pheasant  (Cros- 

soptilon  auritum) 

§  14.12      Permit  requirement. 

Except  as  otherwise  provided  in  this 
section,  no  person  shall  import,  enter,  or 
cause  to  be  Imported  or  entered,  feathers, 
skins,  or  skins  bearing  feathers  of  any 
species  listed  in  S  14.11  without  a  permit 
Issued  pursuant  to  this  part:  Protnded, 
That  any  person  may  import  without 
a  permit,  for  storage  in  warehouse  under 
customs  bond,  skins  bearing  feathers  of 
species  for  which  a  quota  is  provided  In 
the  preceding  §  14.11.  When  so  imported 
and  stored,  such  skins  shall  not  be  re- 
moved from  the  warehouse  or  entered 
into  the  United  States  for  use  without 
a  permit  Issued  pursuant  to  this  part. 
No  person  shaJl  import  for  warehouse 
storage  or  other  purpose  skins  bearing 
feathers  of  any  species  on  which  the 
quota  has  been  eliminated. 

Subpart  C — Appncation  for  and  Allocation 
of  Quotas 

S  14.21      Application  for  quota  allocation 
and  permit. 

All  persOTis  desiring  to  share  in  the 
allocation  of  annual  import  quotas  and 
to  obtain  a  permit  to  enter  skins  bear- 
ing feathers  shall  submit  an  application 
to  the  Director  during  the  period  set 
forth  by  9  14.22.  Each  such  application 
shall  contain  the  general  information 
and  certification  required  by  5  12.12(a)  of 
this  subchapter  plus  the  following  addi- 
tional informatlOTi: 

(a)  Quantity  of  each  species  of  bird- 
skin  or  part  thereof  for  which  an  im- 
portation permit  is  requested; 

(b)  Port  at  which  entry  will  be  made, 
or  in  the  case  of  warehouse  storage  under 
bond,   port   at   which   importation   was 
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made  and  location  and  amount  of  bird- 
skins  presently  in  storage: 

(c)  Statement  ot  the  purpose  (use)  for 
which  the  sUna  bearing  feathers  are 
sought  to  be  Imported  or  entered;  and 

(d)  Statement  as  to  whether  applica- 
tion is  being  made  for  an  initial  alloca- 
tion of  a  calmdar  year  quota,  or  for  re- 
allocation of  an  unused  portion  of  a 
calendar  year  quota. 

§  14.22      Filing  dates  for  applications. 

E^h  application  for  a  quota  allocation 
and  permit  must  be  postmarked  during 
the  dates  set  forth  in  paragraphs  (a)  and 
(b)  Off  this  section  in  order  to  be  con- 
sidered. 

(a)  AiH^loantB  desiring  to  participate 
in  the  allocation  of  calendar  year  quotas 
shall  submit  applications  from  Septem- 
ber 1  through  September  30  of  the  year 
preceding  the  calendar  year  for  which 
quota  allocations  are  to  be  made. 

(b)  Apt^lcants  desiring  to  participate 
In  the  reallocation  of  such  portions  of  the 
established  annual  quotas  as  may  be- 
come available  for  reallocation,  shall 
submit  applications  from  July  1  through 
July  31  of  the  calendar  year  during 
which  the  unused  portion  of  the  quota 
becomes  available  for  reallocation. 

§  14.23     ADocatlon     of     calendar     year 
fiuotas. 

As  promptly  as  pwssible  after  the  clos- 
ing date  for  filing,  all  apiAications  timely 
filed  will  be  considered  and  tentative 
quotas  allocated  by  the  method  set  forth 
In  paragraphs  (a)  through  (e>  of  this 
section.  For  the  purposes  of  this  section, 
the  species  of  pheasants  for  which 
quotas  have  beoi  provided  shall  be 
grouped  together  and  considered  as  one 
species. 

(a)  The  nimiber  of  eligible  applicants 
for  skins  of  mandarin  duck  and  pheas- 
ants, respectively,  shall  be  divided  Into 
the  quotas  of  skins  available  for  the  en- 
suing calendar  year  for  the  respective 
species,  to  determine  the  number  of  skins 
of  each  species  the  several  applicants 
would  be  entitled  to  import  on  an  equal 
basis. 

(b)  Any  applicant  for  an  allocation  in 
an  amount  equal  to  or  less  than  the  aver- 
age quantity  estaUished  for  all  a^TPli- 
cants  pursuant  to  paragrph  (a)  of  this 
section  is  entitled  to  receive  an  allocation 
of  the  quantity  for  which  he  applied. 

(c)  After  the  allocations  are  made 
under  paragraph  (b)  of  this  sectlMi,  all 
remaining  unallocated  quantities  of  skins 
of  the  respective  species  shall  be  allo- 
cated equally  among  those  applicants 
who  applied  for  more  than  the  average 
quantities  determined  imder  paragraph 
(a)  of  this  section.  However,  no  applicant 
shall  be  allocated  a  quantity  of  skins  in 
excess  of  the  number  applied  for. 

(d)  Each  applicant  shall  then  be  fur- 
nished a  tabulation  by  registered  or 
certified  mail,  return  receipt  requested, 
of  the  quantities  of  each  species  re- 
quested and  the  quantities  proposed  to  be 
allocated  to  each  applicant.  Each  appli- 
cant must  then  report  by  letter  tid- 
dressed  to  the  Director,  postmarked  not 
later  than  30  days  after  date  of  receipt 
of  the  notice  of  proposed  allocations,  that 


he  accepts  the  proposed  allocation.  The 
letter  must  contain  satisfactory  proof, 
such  as  a  copy  of  a  ciu"rently  confirmed 
order,  that  orders  have  been  placed  for 
the  importing  of  his  allocation  of  bird 
skins  and  must  be  accompanied  by  the 
prescribed  fee  in  the  form  of  a  postal 
money  order  or  a  check  made  payable  to 
the  Bureau  of  Sport  Fisheries  and  Wild- 
life. Applicants  failing  to  respond  to  the 
notice  of  proposed  sdlocations  or  falling 
to  furnish  the  prescribed  fee  shall  be 
deemed  to  have  withdrawn  their  applica- 
tions. Applicants  who  submit  the  re- 
quired showing  and  fee  by  other  than 
registered  or  certified  mail,  do  so  at 
their  own  risk. 

(e)  Any  quantities  of  birdsklns  of  the 
respective  species  which  become  avail- 
able for  allocation  through  the  failure  of 
applicants  to  submit  the  proper  showing 
as  required  in  paragraph  (d)  of  this 
section,  shall  promptly  be  allocated 
among  those  applicants  whose  requests 
were  not  satisfied  in  full,  using  the  meth- 
ods prescribed  in  paragraphs  (a)  through 
(c)  of  this  section  to  determine  the  addi- 
tional quantity  of  skins  allowable  to  each 
such  applicant. 

§  14.24      Reallocation  of  unused  calendar 
year  quotas. 

Any  ix)rtlon  of  the  calendar  year 
quotas  which  may  become  available  for 
reallocation  through  surrender  or  non- 
use,  in  whole  or  In  part,  of  permits  expir- 
ing on  June  30  of  any  year,  shall  be  real- 
located as  promptly  as  possible  after  the 
closing  date  for  filing  among  applicants 
who  have  submitted  proper  applications 
in  accordance  with  S  14.21.  Such  real- 
locations shall  be  made  by  the  method 
prescribed  in  S  14.23  (a)  through  (c) .  If 
the  quantities  of  the  respective  species  of 
blrdskins  are  InsuflBclent  to  permit  real- 
location among  all  applicants  by  such 
method,  preference  shall  be  given  to 
those  applications  bearing  the  earliest 
postmark. 

§  14.25     Issuance  of  pennit«. 

As  soon  as  practicable  after  the  armual 
quota  allocations  or  reallocations  have 
been  determined,  the  quotas  sOlocated  to 
successful  applicants  shall  be  evidenced 
by  permits  issued  to  the  applicant  with 
copies  forwarded  to  the  respective  Dis- 
trict Directors  of  Customs  at  the  porta 
of  entry  specified  In  the  applications. 
Such  j)ermits  shall  authorize  the  impor- 
tation and  entry  for  limited  use.  of  the 
quantities  of  blrdskins  allocated  to  each 
applicant.  Until  such  time  as  it  shall 
be  found  necessary  to  reduce  the  import 
quota  established  for  pheasants,  per- 
mits will  authorize  the  entry  of  a  stated 
number  in  the  aggregate  of  those  species 
of  pheasant  for  which  a  quota 
is  provided. 

§  14.26  Tenure  of  importation  permits. 
(a)  Permits  covering  the  calendar 
year  quota  allocations  are  Issued  as  of 
January  1  and  remain  in  effect  through 
June  30  of  the  year  of  issue.  No  exten- 
sion of  time  shall  be  granted  on  such 
permits  and  any  portion  of  the  quota 
allocations  which  become  available 
through  surrender  or  nonuse.  in  whole 
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or  in  part,  of  a  permit  expiring  on  Jime 
30,  shall  be  resdlocated  among  appli- 
cants who  submit  proper  applications. 

(b)  Permits  covering  the  reallocations 
made  pursuant  to  §  14.24  shall  be  issued 
as  promptly  as  possible  after  July  31 
and  remain  in  effect  through  Decem- 
ber 31  of  the  year  of  issue.  No  exten- 
sion of  time  shall  be  granted  on  such 
permits,  and  any  portion  of  the  quotas 
so  reallocated  which  are  not  imported 
through  surrender  or  nonuse  of  reallo- 
cation permits,  in  whole  or  in  part,  on 
or  before  December  31  of  the  year  of 
issue,  shall  lapse  and  no  further  allo- 
cation thereof  shall  be  made. 


PART  15— {RESERVED] 


PART   16 — INJURIOUS  WILDLIFE 


PART  17 — ENDANGERED  WILDLIFE 

Subpart  A — Introduction 
Sec. 

17.1       Purpose  of  regulations. 
nj2      Scope  of  regulations. 

Subpart  B — Endangarad  Wildlife  Lists 

17.11  Endangered  foreign  wildlife. 

17.12  Endangered  native  wildlife. 

17.13  Amendments  of  the  lists  of  endan- 

gered wildlife. 

Subpart  C — Endancered  Wildlifa  Importation 
Parmlta 

17.21  General  permit  requirement. 

17.22  Economic  hardship  permits. 

17.23  Zoological,   educational,   scientific,   or 

propagation  permits. 

AuTHOBiTT. — Endangered    Species   Conser- 
vation Act  of  1969,  sec.  4(e).  83  Stat.  278. 


§  17.1 


Subpart  A — Introduction 

Purpose  of  reg^ulations. 


The  regulations  contained  in  this  part 
identify  the  species  or  subspecies  of  na- 
tive and  foreign  wildlife  determined  by 
the  Secretary  to  be  threatened  with  ex- 
tinction, establish  procedures  and  cri- 
teria for  issuance  of  permits  for  impor- 
tation of  endangered  foreign  wildlife, 
and  provide  for  public  participation  in 
the  amendment  of  the  endangered  wild- 
life lists.  The  regulations  of  ttiis  part  im- 
plement the  Endangered  Species  Preser- 
vation Act  of  1966  (16  U.S.C.  668aa-cc) 
and  the  Endangered  Species  Conserva- 
tion Act  of  1969  (16  U.S.C.  668-CC-1-6). 

§  17.2      Scope  of  regulations. 

The  regulations  of  this  part  apply  only 
to  endangered  wildlife. 

Subpart  B — Endangered  Wildlife  Lists 

§17.11      Endangered  foreign  wildlife. 

After  reviewing  scientific  and  commer- 
cial data  available  to  him,  and  after  con- 
sulting with  representatives  of  the  gov- 
ernments of  nations  in  which  such  wild- 
life normally  are  found  and,  to  the  ex- 
tent practicable,  with  Interested  persons, 
organizations,  and  other  Federal  agoi- 
cies.  the  Secretary  has  determined  that 
the  species  or  subspecies  of  wildlife  listed 
below  are  threatened  with  worldwide  ex- 
tinction due  to  one  or  more  of  the  f  ac- 


>W1U  b«  proposed   at  a  later  date. 


tors  listed  In  16  U.S.C.  668-cc-3(a).  The 
presence  of  a  trinomial  (third  word) 
In  the  "scientific  name"  column  identi- 
fies that  animal  as  a  subspecies.  If  one 
or  more  subspecies  of  a  species  are  listed, 
It  Indicates  that  the  species  as  a  whole 
Is  not  endangered  although  the  named 
subspecies  are.  The  "common  and  com- 
mercial name"  column  contains  the  most 
generally  accepted  common  or  commer- 
cisd  name  or  names  in  the  English  lan- 
guage; the  public  should  be  aware  that 
local  names  may  vary. 

NoTB. — The  U.S.  list  of  endangered  foreign 
fish  and  wildlife  appearing  In  present  appen- 
dix A  of  part  17  of  title  50,  CFR,  will  appear 
here  except  that  the  "where  found"  column 
wUl  be  eliminated  because  It  Is  not  required 
by  16  U.S.C.  668cc-3(a)  and  has  caused  con- 
fusion regarding   Importation   requirements. 

§  17.12      Endangered  native  wildlife. 

After  consultation  with  the  appropri- 
ate States  and  after  having  reviewed 
the  advice  and  recommendations  of  m- 
terested  persons  and  organizations  as  ap- 
propriate, the  Secretary  has  determined, 
in  accordance  with  the  provisions  of 
16  U.S.C.  668aa(c) ,  the  following  species 
or  subspecies  of  native  wildlife  to  be 
threatened  with  extinction  within  the 
territory  of  the  United  States.  The  pres- 
ence of  a  trinominal  (third  word)  in  the 
"scientific  name"  column  identifies  that 
animal  as  a  subspecies.  If  one  or  more 
subspecies  of  a  species  are  listed,  it  indi- 
cates that  the  species  as  a  whole  is  not 
endangered  although  the  named  sub- 
species are. 

Note. — The  U.S.  list  of  endangered  native 
fish  and  wildlife  appearing  In  present  ap- 
pendU  D  of  part  17  of  title  50,  CFR,  wUl 
appear  here. 

§  17.13       Amefidnient!!  of  the  lists  of  en- 
dangered wildlife 

(a)  The  lists  of  endangered  foreign 
wildlife  (§  17.11)  and  endangered  na- 
tive wildlife  (8  17.12)  may  be  revised 
from  time  to  time  as  additional  data  In- 
come available  which  show,  to  the  Sec- 
retary's satisfaction,  that  a  species  or 
subspecies  should  be  added  to  or  removed 
from  either  list. 

(b)  The  Director  shall  receive  and 
maintain  data  regarding  endangered 
species  and  subspecies  of  wildlife  and  at 
least  once  every  5  years,  will  conduct  a 
thorough  review  of  the  lists  of  endan- 
gered wildlife.  Any  revisions  of  the  Usts 
which  are  proposed  by  the  Secretary  as 
the  result  of  such  review  or  otherwise 
will  be  published  in  the  Federal  Regis- 
ter, which  notice  shall  give  interested 
persons  not  less  than  30  days  to  submit 
written  comments  and  suggestions. 

(1)  At  any  time  any  interested  person 
may  submit  a  request  for  a  review  of  any 
particular  listed  or  nonlisted  species  or 
subspecies.  Such  requests  must  be  dated 
and  in  writing,  and  should  be  submitted 
to  the  Director.  The  request  must  con- 
tain the  following  information: 

(I)  Name  and  address  of  the  person 
making  the  request; 

(II)  Association,  organization,  or  busi- 
ness, if  any,  represented  by  the  person 
making  the  request; 


(iii)  Reasons  why  the  person  making 
the  request,  or  the  person  he  represents, 
should  be  considered  to  be  an  "interested 
person;" 

(iv)  Designation  of  the  particular  spe- 
cies or  subspecies  in  question  by  common 
and  scientific  name; 

(v)  Narrative  explanation  of  the  re- 
quest for  review  and  justification  for  a 
change  in  the  status  of  the  species  or 
subspecies  as  aforesaid  in  question; 

(vii  Scientific,  commercial,  or  other 
data  believed  to  support  the  request;  and 

(vii)  Signature  of  the  person  making 
the  request. 

(2)  If  it  is  determined  that  substantial 
evidence  has  t>een  presented  which  war- 
rants a  review,  a  finding  to  that  effect 
shall  be  published  in  the  Federal  Regis- 
ter. Such  notice  shall  give  all  interested 
persons  an  opportunity  to  submit  tafor- 
mation  on  the  status  of  the  species  or 
subspecies  imder  review  in  such  form  or 
manner  as  may  be  specified. 

Subpart  C — Endangered  Wildlife 
Importation  Permits 

§  17.21      General  permit  requirement. 

No  person  sliall  import  from  any  for- 
eign coimtry  any  species  or  subspecies  of 
wildlife  which  the  Secretary  has  deter- 
mined to  be  threatened  with  worldwide 
extinction,  as  evidenced  by  its  inclusion 
on  the  list  of  endangered  foreign  wildlife 
(§  17.11,  as  amended),  without  a  valid 
permit  issued  pursuant  to  this  subpart  C. 

§  17.22      Economic  hardship  permits. 

Upon  receipt  of  an  application  which 
demonstrates  to  his  satisfaction  that  the 
applicant  will  suffer  an  imdue  economic 
hardship,  the  Director  may  issue  a  per- 
mit authorizing  importation  of  endan- 
gered foreign  wildlife. 

<a)  Application  procedure. — Applica- 
tions for  permits  to  import  endangered 
foreign  wildlife  to  prevent  undue  eco- 
nomic hardship  shall  be  submitted  by 
letter  of  application  to  the  Ehrector. 
Each  such  application  shall  contain  the 
general  information  and  certification  set 
forth  by  §  12.12(a)  of  this  subchapter 
plus  the  following  additional  informa- 
tion: 

(1)  Common  and  scientific  names  of 
the  species  or  sut>species,  number,  and 
description  (e.g.,  tanned  hides),  of  the 
wildlife  to  be  covered  in  the  permit; 

(2)  Purpose  of  the  importation; 

(3)  A  full  statement  of  the  facts,  cir- 
cumstances and  reasons  why  failure  to 
grant  a  permit  under  this  section  would 
lead  to  undue  economic  hardship,  to- 
gether with  all  supporting  documents,  in- 
cluding certified  copies  of  all  relevant 
contracts,  corresp>ondence,  financial 
commitments,  and  current  and  historical 
financial  data  which  show  the  dollar 
amoimt  of  anticipated  loss  or  economic 
hardship; 

(4)  A  full  statement  of  the  applicant's 
involvement  with  the  importation  of  the 
same  or  similar  species  or  subspecies  of 
wildlife  during  the  calendar  year  im- 
mediately preceding  the  date  the  pro- 
posal to  list  such  species  or  subspecies  as 
endangered  was  published  in  the  Fed- 
eral Register  and  the  same  informaticxi 
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for  the  period  between  the  date  the  pro- 
posed listing  wae  published  in  the  Pid- 
KRAL  Register  and  the  date  the  actual 
determination  that  the  species  or  sub- 
species was  endangered.  This  statement 
should  include  certified  copies  of  all 
relevant  contract,  correspondence,  and 
financial  data  pertaining  to  such 
importations; 

(5)  The  economic  and  legal  alterna- 
tives avaUable  to  the  appUcant; 

(6)  Method  of  shipment; 

(7)  If  live  wildlife  is  involved,  a  de- 
tailed description  of  the  type,  size,  and 
construction  of  the  container:  arrange- 
ments for  feeding,  watering,  and  other- 
wise caring  for  the  wildlife  intransit;  and 
the  arrangements  for  caring  for  the 
^v-ildlife  on  importatlcai  Into  the  United 
States  must  be  included; 

(8)  Date  the  importation  is  exj)ected 
to  occur;  and 

(9)  Designated  port  of  entry  through 
which  the  Importation  will  be  made. 

(b)  Permit  conditions. — In  addition  to 
the  general  conditions  set  forth  in  part 
12  of  this  subchapter  B,  permits  to  im- 
port endangered  wildlife  to  prevent  un- 
due economic  hardship  shall  be  subject 
to  the  following  conditions: 

(1)  In  Euidition  to  luiy  reporting  re- 
quirements set  forth  in  the  permit,  a 
report  of  the  Importations  made  imder 
authority  of  such  permit  shall  be  sub- 
mitted In  writing  to  the  Director  within 
10  days  following  such  Importation. 

(2)  The  death  or  escape  of  any  living 
wildlife  imported  under  the  authority  of 
Buch  permit  shall  be  reported  to  the  Bur- 
eau's Office  of  Endangered  Species  and 
International  Activities  (phone  202-343- 
5687)  inmiediately.  The  carcass  of  any 
such  wildlife  which  die  or  are  killed  shall 
be  retained  in  such  a  manner  as  not  to 
impair  their  use  as  a  scientific  speci- 
men. 

(c)  Issuance  criteria. — The  Director 
shall  consider,  among  other  criteria,  the 
following  In  determining  whether  to  Is- 
sue a  permit  to  Import  endangered  for- 
eign wildlife  to  prevent  xmdue  economic 
hardship: 

(1)  The  direct  or  Indirect  effect  which 
Issuing  such  permit  would  be  Likely  to 
have  upon  the  wild  populations  of  the 
wildlife: 

1  (2)  The  severity  of  the  economic  hard- 
ship that  likely  would  result  should  the 
permit  not  be  Issued; 

(3)  Evidence  that  the  applicant  had 
entered   Into   a  valid,   binding  contract 
to   import   Into   the   United    States   the 
wildlife  in  question  and  that  such  con- 
tract had  been  concluded  prior  to  the 
date  on  which  the  wildlife  was  listed  as 
endangered  pursuant  to  i  17.11; 
i       (4)    Whether  the  contract  referred  to 
In  paragraph  (c)  (3)  of  this  section  had 
been  entered  into  during  the  period  be- 
tween publication  in  the  Federal  Regis- 
ter of  the  proposal  to  list  such  species 
as  endangered  and   the  date  of  actual 
determination  that  the  species  or  sub- 
species   was   endangered    or    during    a 
period  when  the  apirflcant  would  other- 
wise likely  have  known  the  wildlife  In 
cruestlon    would   be    determined   to   be 
endangered; 


(5)  Whether  It  appears  the  applicant 
can  reascoiably  tf  ect  the  im.portatlon 
within  1  year  from  the  date  on  which 
the  wUdllfe  In  qneeticHi  was  listed  as  en- 
dangered pursuant  to  i  17.11;  and 

(6)  The  eoonomlc.  legal  or  other 
alternatives  or  relief  available  to  the 
applicant. 

(d)  Tenure  of  premits. — The  tenure  of 
permits  to  haport  endangered  foreign 
wildlife  to  prevent  undue  economic  hard- 
ship shall  be  dCBignated  on  the  face  of 
the  permit,  but  tn  no  case  shall  extend 
beyond  1  year  following  the  addition  of 
that  species  or  subspecies  to  the  list  of 
endangered  foreign  wildlife  pursuant  to 
S  17.11. 


§  17.23      Zoological,    educalional,    scien- 
tific, or  propagation  permits. 

The  Director  may  issue  permits  au- 
thorizing the  importation  of  endangered 
foreign  wildlife  for  zoological,  scientific, 
or  educational  purposes,  or  for  the  proi>- 
agatlcHi  of  such  wildlife  In  captivity. 

(a)  Applicatkm  procedures. — Aw^lca- 
tion  for  permits  to  import  endangered 
foreign  wildlife  for  zoological,  educa- 
tional, scientific,  or  propfigational  pur- 
poses shall  be  sulxnltted  by  letter  of 
application  to  the  IMrector.  EJach  such 
appUcatkm  shall  contain  the  general 
information  and  certification  set  forth 
in  i  12.12(a)  of  this  subchapter  irfus  the 
following  additional  information: 

(1)  Common  and  scientific  nsunes  of 
the  species  or  subspecies,  number,  age, 
and  sex  of  the  wildlife  to  be  covered  by 
the  permit; 

(2)  Copy  of  the  contract  or  other 
agreement  under  which  such  wildlife  Is 
to  be  imported,  showing  the  country  of 
origin,  name  and  address  of  ,the  seller 
or  consignor,  date  of  the  contract,  num- 
ber and  weight  (If  available),  and  de- 
scription of  the  wildlife; 

(3)  A  full  statement  of  justification 
for  the  permit.  Including  details  of  the 
project  or  other  plans  on  utilization  of 
the  wildlife  in  relation  to  zoological,  edu- 
cational, scientific,  or  propagatlonal 
purposes  as  «>prc«>riate  and  planned 
disposition  of  the  wildlife  upon  termina- 
tion of  the  project; 

(4)  A  description  and  the  address  of 
the  institution  or  other  facility  where 
the  wildlife  will  be  used  or  maintained; 

(5)  A  statement  that  at  the  time  of 
application  the  wildlife  to  be  imported 
is  still  in  the  wild,  bred  and  bom  in  cap- 
tivity, or  has  been  removed  from  the 
wild; 

(6)  A  resume  of  attempts  to  obtain 
the  wildlife  to  be  imported  from  sources 
which  would  not  cause  the  death  or  re- 
moval of  additional  animals  from  the 
wild,  if  appropriate:  and 

(7)  If  live  wildlife  is  to  be  imported. 
Include: 

(I)  A  complete  description,  including 
photographs  or  diagrams,  of  the  area 
and  facilities  in  which  the  wildlife  will 
be  housed; 

(II)  A  brief  resume  of  the  technical 
expertise  available.  Including  any  experi- 
ence the  applicant  or  his  personnel  have 
had  in  prop€«atlng  the  species  or  closely 
rdated  species  to  be  Imported;  and 


(ill)  A  statement  of  willingness  to  par- 
ticipate In  a  cooperative  breeding  pro- 
gram and  maintain  or  contribute  data 
to  a  stud  book. 

(b)  Permit  condition. — In  addition  to 
the  general  conditions  set  forth  in  part 
12  of  this  subchapter  B,  permits  to  im- 
port endangered  foreign  wildlife  for  sci- 
entific, educational,  or  zoological  pur- 
poses or  for  the  purpose  of  captive  prop- 
agation shall  be  subject  to  the  following 
conditions: 

(1)  In  addition  to  any  reporting  re- 
quirements set  forth  In  the  permit,  a 
report  of  the  importation  made  under 
authority  of  any  such  permit  shall  be 
submitted  in  writing  to  the  Director 
within  10  days  following  such  importa- 
tion. 

(2>  The  death  or  escape  of  any  living 
wildlife  Imported  imder  the  authority  of 
such  permit  shall  be  reported  to  the  Bu- 
reaus  Offlce  of  Endangered  Species  and 
International  Activities  (phone  202-343- 
5687)  immediately.  The  carcass  of  any 
such  wildlife  which  die  or  are  killed  shall 
be  retained  in  such  a  manner  as  not  to 
Impair  their  use  as  a  scientific  speci- 
men. 

(c)  Issuance  criteria. — The  Director 
shall  consider,  among  other  criteria,  the 
following  In  determining  whether  to  is- 
sue a  permit  to  Import  endangered  for- 
eign wildlife  for  scientific,  educational,  or 
zoological  purposes  or  for  the  piirpose  of 
captive  propagation: 

( 1 )  The  direct  or  indirect  effect  which 
Issuing  such  a  permit  would  be  likely  to 
have  upon  the  wild  populations  of  the 
wUdlife; 

(2)  Whether  the  purpose  for  which  the 
permit  is  being  requested  would  likely 
reduce  the  severity  of  the  threat  to  ex- 
tinction facing  the  subject  species  or 
subspecies; 

(3)  Opinions  or  views  of  scientists  or 
other  persons  or  organizations  knowl- 
edgable  of  the  wildlife  to  be  imported  or 
of  other  matters  germane  to  the  applica- 
tion; 

(4 )  Whether  the  expertise,  facilities  or 
other  resources  available  to  the  appli- 
cant appear  adequate  to  successfully  ac- 
complish the  objectives  stated  in  the  ap- 
plication; and 

(5)  Whether  the  pxirpose  for  which 
the  permit  is  l)elng  requested  is  adequate 
to  justify  the  removal  of  the  wildlife 
from  the  wild  or  otherwise  change  its 
status. 

(d)  Tenure  of  permits. — ^The  tenure  of 
permits  to  Import  endangered  foreign 
wildlife  for  sclentlflc,  educational,  or 
zoological  purposes  or  for  the  piuT>ose  of 
captive  propagation  shall  be  designated 
on  the  face  of  the  permit. 


PART  19— [RESERVED] 


PART  20— MIGRATORY  BIRD  HUNTING 
Subpart  A — Introductlmi 

Sec. 

30.1        Scope  of  regulations. 

ao.a        Relation  to  otlier  provtolona. 

Switpart  ■ — Deflnitlona 

ao.ll      Meaning  of  terms. 
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Subpart  C — ^Taking 

ao.ai       Hunting  metliods. 
30.32       Cloeed  seasona. 
30J3      Shooting  houn. 
30.34       DaUjr  limit. 

30.25      Wanton    waste    of    migratory   game 
birds. 

Subpart  O — Posseasio* 

30.31  Prohibited   it  taken  In  violation  of 

subpart  C. 

30.32  I>urlng  closed  season. 

30.33  Possession  limit. 

30.34  Opening  day  of  a  season. 
3035      Field  poeseselon  limit. 

30.36  Tagging  requirement. 

30.37  Custody  of  birds  of  another. 

30.38  Poesesslon  of  live  birds. 

30.39  Termination  of  poesesslon. 

Subpart    E — Transportation    WWiln    th«    United 
States 

30.41       Prohibited    If   taken   In   violation   of 

subpart  C. 
30.43      Transportation  of  birds  of  another. 

30.43  Speclea    Identification    requirement. 

30.44  Marking  package  or  container. 

Subpart  F — Exportation 

20.61  Prohibited   if  taken  In   violation  of 

subpart  C. 

30.62  Species    Identification    requirement. 

30.63  Marking   package   or   container. 

Subpart  G^lmportattona 

20.61  Importation  limits. 

30.62  Species  Identification  requirement. 

30.63  Foreign  export  permlte. 

30.64  Processing  requirement. 

30.65  Marking  of  package  or  container. 

Subpart    H — Federal.    State,    and    Foreign    Law 

30.71       Violation  of  Federal  law. 
30.73       Violation  of  State  law. 
30.73       Violation  of  foreign  law. 

Subpart    I — Commercial    Preservation    Facilltiea 

20.81  Tagging  requirement. 

20.82  Records  required. 

20.83  Inspection  of  premises. 

Sutipart  J — Feathers  or  Skirts 

20.91  Commercial  use  of  feathers. 

20.92  Personal  use  of  feathers  or  skins. 

Subpart  K — Annual  Season,  Limit,  and  Shooting 
Hour  Schedules  [  Reserved  ] 


Subpart    L- 


Wmlnlstratlva    and 
Provicions 


Miscellaneous 


30.131  Extension  of  seasons. 

20.132  Native  use  In  Alaska. 

20.133  Hunting     regulations     for    common 

crows. 

Subpart  M — Wildlife  Development  Areas 

20.141  Approval   of  area  development  pro- 

gram. 

20.142  Revocation   of   program   approval. 

20.143  Notice   and   hearing. 

AcTHORiTT. — Migratory    Bird    Treaty    Act, 
section  3.  40  Stat.  755. 

As    redesignated,    part    20    reads    as 
follows : 

Subpart  A — Introduction 
§   20.1.    Scope  of  regulations. 

(a)  In  general. — The  regulations  con- 
tained in  this  part  relate  to  the  hunt- 
ing of  migratory  game  birds,  and  com- 
mon crows  (.Corvus  hrachyrhynchos) . 

lb)  Procedural  and  substantive  re- 
quirements.— Migratory  game  birds  may 
be  talcen.  ix)ssessed,  transported,  shipped, 
exported,  or  Imported  only  In  accordance 
with  the  restrictions,  conditions,  and  re- 
quirements contained  in  this  part.  Cwn- 


mon  crows  (.Corvus  brachyrhynchos) 
may  be  talcen,  possessed,  transported, 
exported,  or  imported  only  in  accordance 
with  subpart  H  of  this  part  and  the  re- 
strictions, conditions,  and  requirements 
prescribed  in  §  20.133. 

(c)  Authority. — The  regulations  in  this 
part  are  promulgated  under  authority  of 
the  Migratory  Bird  Treaty  Act  (40  Stat. 
755,  as  amended;  16  U.S.C.  703-711). 

§  20.2      Relation  to  other  provisions. 

(a)  Migratory  bird  permits. — The  pro- 
visions of  this  part  shall  not  be  construed 
to  alter  the  terms  of  any  permit  or 
other  authorization  issued  pursuant  to 
part  16  of  this  chapter. 

(b)  Migratory  bird  hunting  stamps. — 
The  provisions  of  this  part  are  in  addi- 
tion to  the  provisions  of  the  Migratory 
Bird  Hunting  Stamp  Act  of  1934  (48 
Stat.  451.  as  amended;  16  U.S.C.  718a). 

(c)  National  wildlife  refuges.— The 
provision  of  law  respecting  migratory 
to,  and  are  not  in  lieu  of,  any  other 
provsion  of  law  respecting  migratory 
game  birds  under  the  National  Wildlife 
Refuge  System  Administration  Act  of 
1966  (80  Stat.  927,  as  amended;  16 
U.S.C.  668dd)  or  any  regulation  made 
pursuant  thereto. 

(d)  State  laws  for  the  protection  of 
migratory  birds. — Nothing  in  this  part 
shall  be  construed  to  prevent  the  several 
States  from  making  and  enforcing  laws 
or  regulations  not  inconsistent  with  the 
conventions  between  the  United  States 
and  any  foreign  coimtry  for  the  protec- 
tion of  migratory  birds  or  with  the  Mi- 
gratory Bird  Treaty  Act,  or  which  shall 
give  further  protection  to  mieratorv 
game  birds. 

Subpart  B — Definitions 
§  20.1 1       Meaning  of  terms. 

For  the  purpose  of  this  part,  the  fol- 
lowing terms  shall  be  construed,  re- 
spectively, to  mean  sind  to  include : 

(a)  Migratory  game  birds. — Those 
game  birds  Included  in  the  terms  of  con- 
ventions between  the  United  States  and 
any  foreign  coimtry  for  the  protection  of 
migratory  birds,  for  which  open  seasons 
are  prescribed,  are  listed  as  follows : 

(1)  Anatidae  (wild  ducks,  geese,  brant, 
and  swans) ; 

(2)  Oolumbldae  (wild  doves  and  pi- 
geons) : 

(3)  Gruidae  (little  brown  cranes) ; 

(4)  Rallidae  (rails,  coots,  and  galli- 
nules)  ;  and 


(5)  Scolopacidae  (woodcoclc  and 
snipe). 

A  list  of  migratory  birds  protected  by 
the  international  conventions  and  the 
Migratory  Bird  Treaty  Act  appears  in 
S  10.13  of  this  chapter. 

(b)  Open  season. — Calendar  days  on 
which  migratory  game  birds  may  law- 
fully be  taken.  Each  period  prescribed 
as  an  open  season  shall  be  construed  to 
include  the  first  and  last  days  thereof, 

(c)  Closed  season. — Calendar  days  on 
which  migratory  game  birds  shall  not  be 
taken. 

(d)  Daily  bag  limit.— The  maximum 
number  permitted  to  be  taken  by  one 


person  in  any  one  day  during  the  open 
season  in  any  one  specified  geographic 
area  for  which  a  daily  bsig  limit  is 
prescribed. 

(e)  Aggregate  daily  bag  limit. — The 
maximum  number  permitted  to  be  taken 
by  one  person  in  any  one  day  during  the 
open  season  when  such  person  hunts  in 
more  than  one  specified  geographic  area 
for  which  a  daily  bag  limit  is  prescribed. 
The  aggregate  daily  bag  limit  Is  equal 
to,  but  shall  not  exceed,  the  largest  daily 
bag  limit  prescribed  for  any  one  of  the 
specified  geographic  areas  in  which  tak- 
ing occurs. 

(f)  Possession  limit. — The  maximum 
number  permitted  to  be  possessed  by  any 
one  person  when  lawfully  taken  in  the 
United  States  in  any  one  specified  geo- 
graphic area  for  which  a  possession  limit 
is  prescribed. 

(g)  Aggregate  possession  limit. — The 
maximum  number,  lawfully  taken  in  the 
United  States,  permitted  to  be  possessed 
by  any  one  person  when  taking  and  pos- 
session occurs  in  more  than  one  specified 
geographic  area  for  which  a  possession 
limit  is  prescribed.  The  aggregate  pos- 
session limit  is  equal  to,  but  shall  not  ex- 
ceed, the  largest  possession  limit  pre- 
scribed for  any  one  of  the  specified  geo- 
graphic areas  in  which  taking  and 
possession  occurs. 

(h)  Personal  abode. — One's  principal 
or  ordinary  home  or  dwelling  place,  as 
distinguished  from  his  temporary  or 
transient  place  of  abode  or  dwelling  such 
as  a  hunting  club,  or  any  club  house, 
cabin,  tent,  or  trailer  house  used  as  a 
hunting  club,  or  any  hotel,  motel,  or 
rooming  house  used  during  a  hunting, 
pleasure,  or  business  trip. 

(1)  Commercial  preservation  facil- 
ity.— Any  person,  place,  establishment,  or 
cold-storage  or  locker  plant  that,  for 
hire  or  other  consideration,  receives, 
possesses,  or  has  in  custody  any  migra- 
tory game  birds  belonging  to  another 
person  for  purposes  of  picking,  clean- 
ing, freezing,  processing,  storage,  or 
shipment. 

Subpart  C — Taking 
§20.21      Hunting  methods. 

Migratory  birds  on  which  c«>en  seasons 
are  prescribed  in  this  part  may  be  taken 
by  any  method  except  those  prohibited  in 
this  sectlOTi.  No  person  shall  take  migra- 
tory game  birds: 

(a)  With  a  trap,  snare,  net.  crossbow, 
rifle,  pistol,  swivel  gun,  shotgun  larger 
than  10  gauge,  pump  gun,  battery  gun, 
machinegun,  fish  hook,  polscwi,  drug,  ex- 
plosive, or  stupefying  substance; 

(b)  With  a  shotgun  of  any  description 
capable  of  holding  more  than  three 
shells,  unless  it  is  plugged  with  a  one- 
piece  filler,  incapable  of  removal  without 
disassembling  the  gun,  so  its  total  capac- 
ity does  not  exceed  three  shells; 

(c)  From  or  by  means,  aid,  or  use  of 
a  sinkbox  or  any  other  type  of  low  float- 
ing device,  having  a  depression  afifording 
the  hunter  a  means  of  concealment  be- 
neath the  surface  of  the  water; 

(d)  Prom  or  by  means,  aid,  or  use  of 
any  motor  vehicle,  motor-driven  land 
conveyance,  or  aircraft  of  any  kind; 
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(e)  Protn  or  by  meana  of  any  motor- 
boat  or  other  craft  having  a  motor  at- 
tached, or  any  sailboat,  unless  the  motor 
has  been  completely  shut  oS  and/or  the 
sails  furled,  and  Its  progress  therefrom 
has  ceased :  Provided.  That  a  hvmtermay 
retrieve  dead  or  crippled  birds  from  a 
craft  under  power,  and  may  shoot  crip- 
pled birds  from  such  craft  under  power. 

(f^  By  the  use  or  aid  of  live  birds  as 
deco>s:  although  not  limited  to,  it  shall 
be  a  violation  of  this  paragraph  for  any 
person  to  take  migratory  waterfowl  on 
an  area  where  tame  or  capUve  live  ducks 
or  geese  are  present  imless  such  birds  are 
and  have  been  for  a  period  of  10  ccm- 
secutive  days  prior  to  such  taking,  con- 
fined within  an  enclosure  which  substan- 
tially reduces  the  audibility  of  their  calls 
and  totally  conceals  such  birds  from  the 
sight  of  wild  migratory  waterfowl. 

ig)  By  the  use  or  aid  of  recorded  or 
electrically  amplified  bird  calls  or 
sounds,  or  recorded  or  electrically  ampli- 
fied Imitations  of  bird  calls  or  sounds; 

(h^  By  means  or  aid  of  any  motor- 
driven  land,  water,  or  air  conveyance,  or 
any  sailboat  used  for  the  purpose  of  or 
resulting  In  the  concentrating,  driving, 
rallying,  or  stirring  up  of  auy  migratory 
bird :  or 

<  i )  By  the  aid  of  baiting,  or  on  or  over 
any  baited  area.  As  used  in  this  para- 
graph, "baiting"  shall  mean  the  placing, 
exposing,  depositing,  distributing,  or 
scattering  of  shelled,  shucked,  or  un- 
shucked  com.  wheat  or  other  grain,  salt, 
or  other  feed  so  as  to  constitute  for  such 
birds  a  lure,  attraction  or  enticement  to. 
on.  or  over  any  areas  where  hunters  are 
attempting  to  take  them;  and  "baited 
area"  means  any  area  where  shelled, 
shucked,  or  unshucked  com.  wheat  or 
other  grain,  salt,  or  other  feed  whatso- 
ever capable  of  luring,  attracting,  or  en- 
ticing such  birds  is  directly  or  indirectly 
placed,  exposed,  deposited,  distributed, 
or  scattered;  and  such  area  shall  remain 
a  baited  area  for  10  days  following  com- 
plete removal  of  all  such  com,  wheat  or 
other  grain,  salt,  or  other  feed.  However, 
nothing  in  this  paragraph  shall  prohibit: 

<  1 )  The  taking  of  all  migratory  game 
birds.  Including  waterfowl,  on  or  over 
standing  crops,  flooded  standing  crops 
(including  aqiiatics),  flooded  harvested 
croplands,  grain  crops  properly  shocked 
on  the  field  where  grown,  or  grains  foimd 
scattered  solely  as  the  result  of  normal 
agricultural  planting  or  harvesting;  and 

<  2 )  The  taking  ot  all  migratory  game 
birds,  except  waterfowl,  on  or  over  any 
lands  where  shelled,  shucked,  or  un- 
shucked com,  wheat  or  other  grain,  salt, 
or  other  feed  has  been  distributed  or 
scattered  solely  as  the  result  of  valid 
agricultiu^  operations  or  procedures. 

§  20.22     Qo«ed  seasons. 

No  person  shall  take  migratory  game 
birds  during  the  closed  season. 

§  20.23      Shooting  hours. 

No  person  shall  take  migratory  game 
birds  excei>t  during  the  hours  open  to 
shooting  as  prescribed  In  subpart  K  o€ 
this  pert. 
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§  20.24      Daily  Ifaniu 

No  person  shall  take  In  any  1  day, 
more  than  the  dally  bag  limit  or  aggre- 
gate daily  bag  limit,  whichever  applies. 

§  20.2S      Wanton     waste      of      migratory 
game  bird*. 

No  person  shall  kill  or  cripple  any  mi- 
gratory game  bird  pursuant  to  this  part 
without  making  a  reasonable  effort  to 
retrieve  the  bird  and  include  it  in  his 
daily  bag  limit. 

Subpart  D — Possession 

§  20.31      Prohibited  if  uken  in  violation 
of  subpart  C 

No  person  shall  at  any  time,  by  any 
means,  or  In  any  manner,  possess  or  have 
in  custody  any  migratory  game  bird  or 
part  thereof,  taken  in  violation  of  any 
provision  of  subpart  C  of  this  part. 

§  20.32      During  closed  season. 

No  person  shall  possess  any  freshly 
killed  migratory  game  birds  during  the 
closed  season. 

§  20.33      PoMCMion  limit. 

No  person  shall  possess  more  migratory 
game  birds  taken  in  the  United  States 
than  the  possessicMi  limit  or  the  aggre- 
gate possession  limit,  whichever  applies. 

§  20.34      Opening  day  of  a  season. 

No  person  on  the  opening  day  of  the 
season  sliall  possess  any  freshly  killed 
migratory  game  birds  in  excess  of  the 
daUy  bag  limit,  or  aggregate  daily  bag 
limit,  whichever  applies. 

§  20.33      Field  possession  limit. 

No  person  shall  possess,  have  in  cus- 
tody, or  transport  more  than  the  daily 
bag  limit  or  aggregate  dally  bag  limit, 
whichever  applies,  of  migratory  game 
birds,  tagged  or  not  tagged,  at  or  be- 
tween the  place  where  taken  and  either 
(a)  his  automobile  or  principal  means  of 
land  transportation;  or  (b)  his  personal 
abode  or  temporary  or  transient  place 
of  lodging;  or  (O  a  commercial  preserva- 
tion facility;  or  (d)  a  post  office;  or  (e) 
a  common  carrier  facility. 

§  20.36      Tagging  requirement. 

No  person  shall  put  or  leave  any  mi- 
gratory game  birds  at  any  place  (other 
than  at  his  personal  abode),  or  In  the 
ciistody  of  another  person  lor  picking. 
Cleaning,  processing,  shipping,  transpor- 
tation, or  storage  (Including  temporary 
storage),  or  for  the  purpose  of  having 
taxidermy  services  performed,  unless 
such  birds  have  a  tag  attached,  signed  by 
the  hunter,  stating  his  address,  the  total 
number  and  species  of  birds,  and  the  date 

such  birds  were  killed.  Migratory  game 
birds  being  transported  In  any  vehicle  as 
the  personal  baggage  ot  the  possessor 
shall  not  be  considered  as  being  in  stor- 
age or  temporary  storage. 
§  20.37      Casiody  of  birds  of  another. 

No  person  shall  receive  or  have  in 
ctistody  any  migratory  game  birds  be- 
longing to  another  i>erson  unless  such 
birds  are  tagged  as  required  by  {  10.36. 


§  20.38     Possession  of  live  birds. 

Every  migratory  game  bird  wounded 
by  hunting  and  reduced  to  possession  by 
the  hunter  shall  be  immediately  killed 
and  become  a  part  of  the  daily  bag  limit. 
No  person  shall  at  any  time,  or  by  any 
means,  possess  or  transport  live  migra- 
tory game  birds  taken  tmder  authority 
of  this  part. 
§  20.39      Termination  of  possession. 

Subject  to  all  other  requirements  of 
this  part,  the  possession  of  birds  taken 
by  any  hunter  shall  be  deemed  to  have 
ceased  when  such  birds  have  been  de- 
livered by  him  to  another  person  as  a 
gift;  or  have  been  delivered  by  him  to 
a  post  office,  a  common  carrier,  or  a 
commercial  preservation  facility  and 
consigned  for  transport  by  the  Postal 
Service  or  a  common  cairler  to  some 
person  other  than  the  hunter. 

Subpart   E — Transportation  Within  the 
United  States 

§  20.41      Prohibited  if  taken  in  violation 
of  subpart  C 

No  person  shall  at  any  time,  by  any 
means,  or  in  any  manner,  transport  any 
migratory  game  bird  or  part  thereof, 
taken  in  violation  of  any  provision  of 
subpart  C  of  this  part. 

§  20.42      Tranoportalion       of       birds       of 
another. 

No  person  shall  transport  migratory 
game  birds  belonging  to  another  person 
imless  such  birds  are  tagged  as  required 
by  S  20.36. 

§  20.43      Species    identification     require- 
ment. 

No  person  shall  transport  within  the 
United  States  any  migratory  game  birds, 
except  doves,  tinless  the  head  or  one 
fully  feathered  wing  remains  attached 
to  each  such  bird  at  all  times  while  being 
transported  from  the  place  where  taken 
until  they  have  arrived  at  the  personal 
abode  of  the  pos.sessor  or  a  commercial 
preservation  facility. 

§  20.-4't      Marking    package    or    container. 

No  person  shall  transport  by  the  Postal 
Service  or  a  common  carrier  migratory 
game  birds  unless  the  package  or  con- 
tainer in  which  such  birds  are  trans- 
ported has  the  namie  and  address  of  the 
shipper  and  the  consignee  and  an  ac- 
curate statement  of  the  numbers  of  each 
species  of  birds  therein  contained  clearly 
and  conspicuously  marked  on  the  outside 
thereof. 

Subpart  F — Exportation 

§  20..>l      Prohibited  if  taken  in  violation 
of  subpart  C. 

No  person  shall  at  any  time,  by  any 
means,  or  in  any  manner,  export  or 
cause  to  be  exported  any  migratory  game 
bird  or  part  thereof,  taken  In  violation 
of  any  provision  of  subpart  C  of  this 
part. 

§  20.52      Species    identification    require- 
ment. 

No  person  shall  export  migratory  game 
birds   unless   one  fully  feathered  wing 
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remains  attached  to  each  such  bird  while 
being  transported  from  the  United  States 
and /or  any  of  its  possessions  to  any 
foreign  country. 

§  20.53     Marking  package  or  container. 

No  person  shall  export  migratory  game 
birds  via  the  Postal  Service  or  a  common 
carrier  unless  the  package  or  container 
has  the  name  and  address  of  the  shipper 
and  the  consignee  and  an  accurate  state- 
ment of  the  niunbers  of  each  species  of 
birds  therein  contained  clearly  and  con- 
spicuously marked  on  the  outside  thereof. 

Subpart  G— Importations 

§  20.61      Importation  limits. 

No  person  shall  import  during  any  1 
calendar  week  beginning  on  Stmday  mi- 
gratory game  birds  in  excess  of  the  fol- 
lowing lmix>rtatlon  limits: 

(a)  Dovei  and  pigeons. — Not  to  exceed 
25  doves,  singly  or  In  the  aggregate  Qf 
all  species,  and  10  pigeons,  singly  or  In 
the  aggregate  of  all  species  from  any 
foreign  country. 

(b)  Waterfowl. — (1)  Prom  any  foreign 
country  except  Canada,  not  to  exceed 
10  ducks,  singly  or  in  the  aggregate  of 
all  species,  and  five  geese  including  brant, 
singly  (M*  in  the  aggregate  of  all  species. 

(2)  Prom  Canada,  not  to  exceed  the 
maTtmiim  number  permitted  to  be  ex- 
ported by  Canadian  authorities. 

§  20.62      Species    identification    require- 
ment. 

No  person  shall  import  migratory  game 
birds  unless  each  such  bird  has  one  fully 
feathered  wing  attached,  and  such  wing 
must  remain  attached  while  being  trans- 
ported between  the  port  of  entry  and  the 
personal  abode  of  the  possessor  or  be- 
tween the  port  of  entry  and  a  conunerclal 
preservation  facility. 

§  20.63      Foreign  export  permits. 

No  person  shall  import,  possess  or 
transport,  any  migratory  game  birds 
killed  in  a  foreign  country  unless  such 
birds  are  accompanied  by  exp<»t  permits, 
tags,  or  other  documentation  required 
by  applicable  foreign  laws  or  regulations. 

§  20.64      Processing  requirement. 

No  person  shall  import  migratory 
game  Urds  killed  in  any  foreign  coimtry, 
except  Canada,  unless  such  birds  are 
dressed  (except  as  required  In  {  20.62). 
drawn,  and  the  head  and  feet  are  re- 
moved: Provided,  That  this  shall  not 
prohibit  the  importation  of  legally  taken, 
fully  feathered  migratory  game  birds 
consigned  for  mounting  purposes  to  a 
taxidermist  who  holds  a  current  taxi- 
dermist permit  issued  to  him  pursuant 
to  S  21.24  of  this  chapter  and  who  Is 
also  licensed  by  the  U.S.  Department  of 
Agriculture  to  decontaminate  such  blr^. 

§  20.6S     Marking    of    package    or    con- 
tainer. 

No  person  shall  Import  migratory 
game  birds  via  the  Postal  Service  or  a 
common  carrier  unless  the  package  or 
container  lias  the  name  and  address  of 
the  shipper  and  the  consignee  and  aa 
accui^te  statement  of  the  numbers  of 


each  species  of  birds  therein  contained 
clearly  and  conspicuously  marked  on  the 
outside  thereof. 

Subpart  H — Federal,  State,  and  Foreign 
Law 

§  20.71      Violation  of  Federal  law. 

No  person  shall  at  any  time,  by  any 
means  or  in  any  manner,  take,  possess, 
transport,  or  export  any  migratory  bird, 
or  any  part,  nest,  or  egg  of  any  such 
bird,  in  violation  of  any  act  of  Congress 
or  any  regulation  issued  pursuant 
thereto. 

§  20.72      Violation  of  State  law. 

No  person  shall  at  any  time,  by  any 
means  or  in  any  manner,  take,  possess, 
transport,  or  export  any  migratory  bird, 
or  any  part,  nest,  or  egg  of  any  such  bird, 
in  violation  of  any  applicable  law  or 
regulation  of  any  State. 

§  20.73     Violation  of  foreign  law. 

No  person  shall  at  suiy  time,  by  any 
means,  or  in  any  manner,  import,  pos- 
sess, or  transport,  any  migratory  bii^  or 
any  part,  nest,  or  egg  of  any  such  bird 
taken.  lx>ught,  sold,  transported,  pos- 
sessed, or  exported  contrary  to  any  ap- 
plicable law  or  regulation  of  any  foreign 
country,  or  State  or  province  thereof. 

Subpart  I — Commercial  Preservation 
Facilities 

§  20.81      Tagging  requirement. 

No  commercial  preservation  facility 
shall  receive  or  have  in  custody  any 
migratory  game  birds  unless  such  birds 
are  tagged  as  required  by  S  20.36. 

§  20.82      Records  required. 

No  commercial  preservation  facility 
shaU: 

(a)  Receive  or  have  in  custody  any 
migratory  game  birds  unless  accurate 
records  are  maintained  showing  (1) 
the  ntmiber  of  each  species;  (2)  the  date 
such  birds  were  received;  (3)  the  name 
and  address  of  the  person  from  whom 
such  birds  were  received;  (4)  the  date 
such  birds  were  disposed  of;  and  (5)  the 
name  and  address  of  the  person  to  whom 
such  birds  were  delivered,  or 

(b)  Destroy  any  records  required  to 
be  maintained  under  this  section  for 
a  period  of  1  year  following  the  last 
entry  on  the  record. 

§  20.83      Inspection  of  premises. 

No  commercial  preservation  facility 
shall  prevent  any  person  authorized  to 
enforce  this  part  from  entering  such 
facilities  at  all  reasonable  hours  and  in- 
specting the  records  and  the  premises 
where  such  operations  are  being  carried 
on. 

Subpart  J — Feathers  or  Skins 
§  20.91      Commercial  use  of  feathers. 

Any  person  may  possess,  purchase,  sell, 
barter,  or  transport  for  the  making  of 
fishing  files,  bed  pillows,  and  mattresses, 
and  for  similar  commercial  uses  the 
feathers  of  migratory  waterfowl  (wild 
ducks,  geese,  brant,  and  swans)  killed  by 
hunting  pursuant  to  this  part,  or  seized 
and  condemned  by  Federal  or  State  game 
authorities,  except  that: 


(a)  No  person  shall  purchase,  sell,  bar- 
ter, or  offer  to  purchase,  sell,  or  barter 
for  millinery  or  ornamental  use  the 
feathers  of  migratory  game  birds  taken 
imder  authority  of  this  part;  and 

(b)  No  person  shall  pitrchase,  sell,  bar- 
ter, or  offer  to  purchase,  sell,  or  barter 
moimted  specimens  of  migratory  game 
birds  taken  under  authority  of  this  part. 

§  20.92      Personal    use    of     feathers    or 
skins. 

Any  person  for  his  own  use  may  p>os- 
sess,  transport,  ship,  import,  and  export 
without  a  permit  the  feathers  and  skins 
of  lawfully  taken  migratory  game  birds. 

Subpart    K — Annual    Season,    Limit,    and 
Shooting  Hour  Schedules  [  Reserved  ] 

Subpart  L — Administrative  and 
Miscellaneous  Provisions 

§  20. 131      Extension  of  seasons. 

Whenever  the  Secretary  shall  find  that 
emergency  State  action  to  prevent  forest 
fires  in  any  extensive  area  has  resulted 
in  the  shortening  of  the  season  dtiring 
which  the  hunting  of  any  species  of  mi- 
gratory game  bird  is  permitted  and  that 
compensatory  extension  or  reopening  the 
hunting  season  for  such  birds  will  not 
result  in  a  diminution  of  the  abimdance 
of  birds  to  any  greater  extent  than  that 
contemplated  for  the  original  hunting 
season,  the  hunting  season  for  the  birds 
so  affected  may,  subject  to  all  other  pro- 
visions of  this  subchapter,  l>e  extended 
or  reopened  by  the  Secretary  upon  re- 
quest of  the  chief  officer  of  the  agency  of 
the  State  exercising  administration  over 
wildlife  resources.  The  length  of  the  ex- 
tended or  reopened  setison  in  no  event 
shall  exceed  the  number  of  days  during 
which  hunting  has  been  so  prohibited. 
The  extended  or  reopened  season  will  be 
publicly  announced. 

§  20.132     Native  use  in  Alaska. 

In  Alaska,  Eskimos  and  Indians  may 
take,  possess,  and  transix>rt,  in  any  man- 
ner and  at  any  time,  auks,  auklets,  guil- 
lemots, murres,  and  puffins  and  their  eggs 
for  food  and  their  skins  for  clothing,  but 
the  birds  and  eggs  so  taken  shall  not  be 
sold  or  offered  for  sale. 

§  20.133      Hunting  regulations  for  com- 
mon crows. 

(a)  Common  crows  iCorvus  brachy- 
rhvnc?ios)  may  be  taken,  possessed, 
transported,  exported,  or  impwrted,  only 
in  accordance  with  such  laws  or  regula- 
tions as  may  l>e  prescrll)ed  by  a  State 
pursuant  to  this  section. 

(b)  Except  In  the  States  of  Hawaii 
and  Alaska  where  no  crows  shall  be 
taken,  States  may  by  statute  or  regula- 
tion prescribed  a  hunting  season  on  the 
common  crow  (Corvus  brachyrhynchos) . 
Such  State  statutes  or  regulations  may 
set  forth  the  methods  of  taking,  the  bag 
and  possession  limits,  the  dates  and 
duration  of  the  hunting  season,  and  such 
other  regulations  as  may  be  deemed  ap- 
propriate, subject  to  the  following  limi- 
tations for  each  State: 

(1)  Crows  shall  not  l>e  hunted  from 
aircraft; 
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(2)  The  hunting  seas<Mi  or  seasons  on 
crows  shall  not  exceed  a  total  of  134 
days  during  a  calendar  year; 

(3)  Hunting  shall  not  be  permitted 
during  the  peak  crow  nesting  period 
within  a  State;  and 

( 4 )  Crows  may  only  be  taken  by  fire- 
arms, bow  and  arrow,  and  faconry. 
Subpart   M — ^WiWIife   Development  Areas 

§  20.141       Approval  of  area  development 
pro-am. 

With  respect  to  any  lands  which  have 
been  or  may  hereafter  be  acquired  by  the 
United  States  for  future  use  as  a  migra- 
tory bird  sanctuary  or  other  wildlife  ref- 
uge subject  to  an  outstanding  possessory 
eatate.  the  owner  of  such  outa*anding 
estate  may.  In  accordance  with  a  program 
for  the  development  of  the  area  and  the 
limitation  of  shooting  during  such  devel- 
opment period,  approved  by  the  Secre- 
tary,    take     such     measures     as     are 
calculated  to  maintain  and  increase  Uie 
waterfowl    populatkm    of    the    area   In 
question,  and  engage  tn  the  shooting  of 
migratory  birds  within  the  limitations  set 
forth  In  the  approved  program. 
§  20.142      Revocation     of     program     ap- 
proval. 
Approval  of  any  such  program  may  be 
revoked  by  the  Secretary  upon  a  finding 
that  the  terms  of  such  program  have  been 
violated  by  the  proponent*  thereof.  Pol- 
lowing  such  revocation,  all  rights  and 
privileges  derived  from  the  existence  of 
an  approved  area  development  program 
shall  cease. 
§  20.143      Notice  and  hearing. 

Prior    to   any   determination   by   the 
Secretary  that  the  terms  of  an  approved 
area  development  program  have  been  or 
are    being    violated    by    the    pnwwnent 
thereof,  a  notice  shall  be  sent  to  said  pro- 
ponent specifying  the  character,  time, 
and  locaUty  of  the  aUeged  violation  and 
designating  a  representative  of  the  Sec- 
reUry  with  whom  the  proponent  of  the 
program  may  discuss  any  controverted 
issue  of  fact  or  interpretatlcoi  in  an  effort 
to  reach  an  amicable  agreement  of  un- 
derstanding   Thereupon,  the  said  pro- 
ponent shall  cease  and  desist  from  the 
commission  of  acts  specified  in  such  no- 
tice for  a  period  of  60  days,     or  if  the 
case  be  finally  determined  during  such 
eo-day  period  then  only  until  such  final 
determination.  If.  within  30  days  after 
such  notice  has  been  received,  no  such 
agreement  or  understanding  is  reached 
then  the  Secretary  may.  after  allowing 
such  further  opportunity  for  hearing  as 
he  deems  proper,  make  and  promulgate 
a  final  order  revoking  approval  of  the 
development  area  program.  Thereupon, 
the  provisions  of  }  20.21  shall  be  fully 
applicable  to  the  area  in  question. 
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PART  21— MIGRATORY  BIRD  PERMITS 

Subpart  A — Introduction 

Sec. 

Purpos*  of  regulations. 
Scope  of  regulations. 


21  1 

31  a 


8«c. 

ai.ll     General  permit  requirements. 

2iaa    General  exertion  to  permit  requlre- 

BMnts. 
ai.l3     Permit  azcepUons  for  ci^tlve-reared 

maUajrd  ducks. 

21.14  Permit  eocceptlons  for  c&ptlve- reared 
migratory  waterfowl  other  than 
mallard  ducks. 

21.15  Permit  noncompliance. 

Subpart  C — Sp«cHlc   Permit   Provisions 

21.21  Import  and  export  permits. 

21.32  Bird  banding  or  marking  permits. 

21.23  Scientific  collecting  permits. 

21.24  Taxidermist  permits. 

21.25  Waterfowl  sale  and  disposal  permits. 

21.26  Special  avlculturlst  permit. 
21  27  Special  purpose  permits. 

Subpart  D— Control  of  Ooprodating  Birds 

21.41     Depredation  permits. 

31  42     Auttoorrty  to  Issue  depredating  orders 

to  permit  the  kllUng  ot  migratory 

game  birds. 

21.43  Depredation  cwtler  for  blackbirds,  oow- 
birds,  grackles,  common  crows  and 
magpies. 

21.44  Depredation  order  for  designated 
species  of  depredating  birds  In  CaU- 
fomla. 

21.45  Depredation  order  for  depredating 
purple  gallinulee  In  Ixnilslana. 

AtrrHoarrT. — Migratory  Bird  Treaty  Act, 
sec.  3,  40  Stat.  755. 

Subpart  A — Introduction 

§21.1       Purpose  of  regulations. 

The  regulations  cwitained  in  this  part 
supplement  the  general  permit  regula- 
tions of  i>art  12  of  this  subchapter  with 
respect  to  permits  for  the  taking,  pos- 
session, transportation,  sale,  purchase, 
barter,  export.  Import,  banding  and 
marking  of  migratory  birds.  This  part 
also  provides  certain  exceptions  to  per- 
mit requirements  for  public,  scientific  or 
educatioiud  Institutions,  smd  establishes 
depredation  orders  which  provide  cer- 
tain limited  exceptions  to  the  Migratory 
Bird  Treaty  Act  (16  U.8.C.  703-711). 

§  2 1 .2      Scope  of  regulations. 

(a)  MigratOTy  birds,  their  parts,  nests, 
or  eggs,  lawfully  acquired  prior  to  the 
effective  date  of  Federal  protection  un- 
der the  Migratory  Bird  Treaty  Act  (16 
U.S.C.  703-711)  may  be  possessed  or 
transported  without  a  Federal  permit, 
but  may  not  be  imported,  exported,  pur- 
chased, sold,  bartered,  or  offered  for  pur- 
chase, sale,  trade,  or  barter,  and  all  ship- 
ments of  such  birds  must  be  marked  as 
provided  by  18  US.C.  44  and  i  13.81  of 
this  subchapter:  Provided.  That  no  ex- 
emption from  any  statute  or  regulation 
shall  accrue  to  any  offspring  of  such 
birds. 

(b)  This  part  21  does  not  apply  to  the 
bald  eagle  IHaliaeetus  leucocephalus)  or 
the  golden  eagle  (Aguila  chrysaetos)  for 
which  regulations  are  provided  in  part 
22  of  this  subchapter. 

Stibpart  B — General  Requirements 

§  21.11      General  permit  requirenienU. 

EStcept  as  permitted  by  regulations 
under  this  part  or  under  part  20  of  this 
subchapter  (the  him  ting  regulations),  a 
permit  Is  required  for  any  person  to  Im- 


port, export,  take,  sell,  purchase,  other- 
wise acquire,  possess,  transport,  or  dis- 
pose of  migratory  birds  of  their  progeny, 
parts,  nests,  or  eggs. 

§  21.12      General     exception     to    permit 
requirements. 

The  following  exceptions  to  the  per- 
mit requirement  are  allowed. 

(a)  Employees  of  the  Etepartment  of 
the  Interior  authorized  to  enforce  the 
provisions  of  the  Migratory  Bird  Treaty 
Act  of  July  3,  1918,  as  amended  (40  Stat. 
755;  16  U.S.C.  703-711),  may.  without  a 
permit,  take  or  otherwise  acquire,  hold 
in  custody,  transport,  and  dispose  of  mi- 
gratory birds  or  their  parts,  nests,  or 
eggs  as  necessary  in  performing  their 
official  duties. 

(b)  State  game  departments,  munici- 
pal game  fauTns  or  parks,  and   public 
museums,  zoological  parks,  and  scientific 
or  educational  Institutions  may  acquire 
by  gift  or  piiTchase,  possess,  transport, 
and  by  gift  cm-  sale  dispose  of  lawfully 
acquired     migratory     birds     or     their 
progeny,  parts,  nests,  ot  eggs  without  a 
permit:  Provided.  That  such  birds  may 
be  acquired  only  from  persons  author- 
ized by  this  paragraph  or  by  a  permit 
Issued  pursuant  to  this  part  to  poesess 
and  dispose  of  such  birds,  wr  from  Fed- 
eral or  State  game  authorities  by  the 
gift  of  seized,  ctwidemned,  ot  sick  or  in- 
jured  birds.   Any   such   birds,    acquired 
without    a    permit,    and    any    progeny 
therefrom  may  be  disposed  of  only  to 
persons  authorized  by  this  paragraph  to 
acqtolre  such  birds  without  a  permit.  Any 
person  exercising  a  privilege  granted  by 
this  paragraph  must  keep  accurate  rec- 
ords  of   such   operatioQS  showing   the 
species  and  ntimber  of  birds  acquired, 
possessed,  and  disposed  of;   the  names 
and  addresses  of  the  persons  from  whom 
such  birds  were  acquired  or  to  whom  sxich 
birds  were  donated  or  sold;  and  the  dates 
of  such  transactions.  These  records  shall 
be  maintained  oa  a  calendar  year  basis 
and  shall  be  retained  fOT  a  period  of  5 
years  following  the  end  of  the  calendar 
year  covered  by  the  records. 

§21.13      Permit    exceptions    for   captive- 
reared  mallard  ducks. 


Captlce-reared  and  properly  marked 
mallard  ducks,  alive  ot  dead,  or  their 
eggs  may  be  acquired,  possessed,  sold, 
traded,  donated.  transpOTted,  exported 
(but  not  impOTted).  and  disposed  d  by 
any  person  without  a  permit,  subject  to 
the  following  conditions,  restrictions, 
and  requirements: 

(a)  Nothing  in  this  section  shall  be 
construed  to  permit  the  taking  of  Uve 
maDard  ducks  or  their  eggs  from  the 
wild. 

(b)  All  mallard  ducks  possessed  In 
captivity,  without  a  permit,  shall  have 
been  physically  marked  by  removal  of 
the  hind  toe  from  the  right  foot  prior  to 
4  weeks  of  age  and  all  such  ducks  hatch- 
ed, raised,  and  retained  In  captivity 
thereafter  shall  be  so  marked  prior  to 
reaching  4  weeks  of  age. 

(c)  When  so  marked,  such  live  birds 
may  be  disposed  of  to,  or  acquired  from, 
any  person  and   possessed   and   trans- 
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ported  in  any  nimiber  at  any  time  or 
place:  Provided.  That  all  such  birds 
shall  be  physically  marked  prior  to  sale 
or  disposal  irregardless  of  whether  or  not 
they  have  attained  4  weeks  of  age. 

(d)  When  so  marked,  such  live  birds 
may  be  killed,  in  any  ntunber,  at  any  time 
or  place,  by  any  means  except  shooting. 
Such  birds  may  be  killed  by  shooting 
only  in  accordance  with  all  applicable 
himting  regulations  governing  the  taking 
of  mallard  ducks  from  the  wild:  Pro- 
vided. That  such  birds  may  be  killed  by 
shooting,  in  any  number,  at  any  time, 
within  the  confines  of  any  premises  op- 
erated as  a  shooting  preserve  under  State 
license,  permit,  or  authorization;  or  they 
may  be  shot.  In  any  number,  at  any  time 
or  place,  by  any  person  for  bona  fide  dog 
training  or  field  trial  purposes:  Provided 
further.  That  the  provisions  of  the  hunt- 
ing regulations  (part  20  of  this  subchap- 
ter) and  the  Migratory  Bird  Hunting 
Stamp  Act  (duck  stamp  requirement) 
shall  not  apply  to  shooting  preserve  op- 
erations, as  provided  for  in  this  para- 
graph, or  to  bona  fide  dog  training  or 
field  trial  operations. 

(e)  At  all  times  during  possession, 
transportation,  and  storage  luitil  the  raw 
carcasses  of  such  birds  are  finally  proc- 
essed Immediately  prior  to  cooking, 
smoking,  or  canning,  the  marked  foot 
must  remain  attached  to  each  carcass: 
Provided.  That  perswis,  who  operate 
game  farms  or  shooting  preserves  under 
a  State  license,  permit,  or  authorization 
for  such  activities,  may  remove  the 
marked  foot  when  either  the  number  of 
his  State  license,  permit,  or  authoriza- 
tion has  first  been  legibly  stamped  in  ink 
on  the  back  of  each  carcass  or  on  the  con- 
tainer in  which  each  carcass  is  main- 
tained, or  each  carcass  is  identified  by  a 
State  band  on  leg  or  wing  pursuant  to 
requirements  of  his  State  license,  per- 
mit, or  authorization.  Wh«i  properly 
marked,  such  carcasses  may  be  disposed 
of  to,  or  acquired  from,  any  person  and 
possessed  and  transported  in  any  num- 
ber at  any  time  or  place. 

§  21.14  Permit  exceptions  for  captive- 
reared  minratory  waterfowl  other 
than  mallard  ducks. 

Any  person  may,  without  a  permit, 
lawfully  acquire  captive- reared  and 
properly  market  migratory  waterfowl  of 
all  species  other  than  msdlard  ducks, 
alive  or  dead,  or  their  eggs,  and  possess 
and  transport  such  birds  or  eggs  and 
any  progeny  or  eggs  therefrom  solely  for 
his  own  use  subject  to  the  following 
conditions  and  restrictions : 

(a)  Such  birds,  alive  or  dead,  or  their 
eggs  may  be  lawfully  acquired  only  from 
holders  of  valid  Federal  waterfowl  sale 
and  disposal  permits  except  that  prop- 
erly marked  carcasses  of  such  birds  may 
also  be  lawfully  acquired  as  provided 
imder  paragraph  (c)  of  this  section. 

(b)  All  progeny  of  such  birds  or  eggs 
hatched,  raised,  and  retained  in  captivity 
must  be  physically  marked  by  removal 
of  the  hind  toe  from  the  right  foot  prior 
to  reaching  4  weeks  of  age. 

(c)  No  such  birds  or  eggs  or  any 
progeny  or  eggs  thereof  may  be  disposed 
of  by  any  means,  alive  or  dead,  to  any 


other  person  imless  a  special  Federal 
permit  has  first  been  secured  authoriz- 
ing such  disposal:  Provided,  That  bona 
fide  clubs,  hotels,  restaurants,  boarding 
houses,  and  dealers  in  meat  and  game 
may  serve  or  sell  to  their  customers  the 
carcasses  of  any  such  birds  which  they 
have  acquired  from  the  holder  of  a  valid 
Federal  waterfowl  sale  and  disposal 
permit. 

(d)  La '.'fully  possessed  and  properly 
marked  birds  may  be  killed,  in  any  num- 
ber, at  any  time  or  place,  by  any  means 
except  shooting.  Such  birds  may  be 
killed  by  shooting  only  in  accordance 
with  all  applicable  himting  regulations 
governing  the  taking  of  like  species  from 
the  wild.  (See  pt.  20  of  this  subchapter.) 

(e)  At  all  times  during  possession, 
transportation,  and  storage  until  the  raw 
carcasses  of  such  birds  are  finally  proc- 
essed Inunediately  prior  to  cooking, 
smoking,  or  canning,  the  marked  foot 
must  remain  attached  to  each  carcass 
unless  such  carcasses  were  otherwise 
properly  marked  and  the  food  removed 
prior  to  acquisition. 

(f)  When  any  such  birds,  alive  or 
dead,  or  their  eggs  are  acquired  from  a 
Federal  waterfowl  sale  and  disposal  per- 
mittee, the  permittee  will  furnish  a 
copy  of  form  3-186,  notice  of  waterfowl 
sale  or  transfer,  to  be  retained  on  file 
by  the  buyer  during  his  possesion  of 
such  birds  or  eggs  or  progeny  or  eggs 
thereof. 

§  21.15      Permit  noncompliance. 

(a)  Permits  Issued  pursuant  to  this 
part  may  be  revoked  and  the  privileges 
granted  thereimder  withdrawn  if  the  ac- 
tivities of  the  permittee,  involving  live 
birds  or  feed  on  the  premises  of  the 
permittee,  are  an  element  in  a  violation 
by  the  permittee  or  other  person  of  the 
migratory  bird  himting  regulations  gov- 
erning the  use  of  live  decoys  or  bait 
in  the  taking  of  migratory  game  birds 
($20.21  of  this  subchapter)  on  the 
premises  covered  by  the  permit,  or  where 
such  activities  on  the  premises  of  the 
permittee  would  preclude  the  legal 
hunting  of  migratory  game  birds  on 
adjacent  premises  not  under  control  of 
the  permittee.  Any  person  whose  permit 
has  been  revoked  shall  not  be  issued  a 
like  permit  until  at  lesist  1  year  after  the 
date  of  revocation. 

Subpart  C — Specific  Permit  Provisions 

§  21.21      Import  and  export  permits. 

(a)  Permit  requirement. — (1)  A  per- 
mit from  the  U.S.  Department  of  Agri- 
culture is  required  before  any  live  migra- 
tory birds  or  eggs  of  the  family  Anatidae 
(wild  ducks,  geese,  brant,  and  swans) 
may  be  Imported.  The  permit  required  by 
this  paragraph  may  be  obtained  by  letter 
of  application  addressed  to  USDA — 
ARS — ANH,  Import- Export  Animals  and 
Products,  Hyattsville,  Md.  20782. 

(2)  An  importation  permit  is  required 
before  any  live  birds,  other  than  water- 
fowl or  their  eggs,  or  dead  migratory 
birds,  or  their  parts,  nests,  or  eggs  may 
be  imported.  Excepted  from  the  permit 
required  by  this  paragraph  are:  (1)  Live 
birds  of  the  family  Anatidae,  the  impor- 


tation of  which  is  regulated  by  the  pre- 
ceding paragrs4?h;  and  (2)  migratory 
birds  taken  pursuant  to  the  migratory 
bird  hunting  regulations,  part  20  of  this 
subchapter. 

(3)  A  permit  is  required  before  any 
migratory  birds,  or  their  parts,  nests,  or 
eggs  may  be  exported.  Provided  that  pen- 
reared  mallards  may  be  exported  with- 
out a  permit  as  provided  in  9  21.13. 

(b)  Application  procedures. — Applica- 
tions for  permits  to  import  or  export 
migratory  birds  shall  be  submitted  to 
the  appropriate  special  agent  in  charge 
(see  112.11(b)  or  this  subchapter). 
E£u;h  such  application  shall  contain  the 
general  information  and  certification  set 
forth  by  S  12.12(a)  of  this  subchapter 
plus  the  following  additional  informa- 
tion: 

(1)  Si>ecify  whether  importation  or 
exportation  is  requested; 

(2)  Species  and  numbers  of  migratory 
birds  or  their  parts,  nests,  or  eggs  to  be 
imported  or  exported; 

(3)  Name  and  address  of  the  person 
from  whom  such  birds  are  being  imported 
or  to  whom  they  are  being  exported; 

(4)  Purpose  for  which  importation  or 
exportation  is  being  made; 

(5)  Estimated  date  of  arrival  or  de- 
parture of  shipment,  and  the  port  of 
entry  or  exit  through  which  the  shipment 
will  be  imported  or  exported;  and 

(6)  Federal  permit  number  aoid  type 
of  permit  authorizing  p>ossession,  acquisi- 
tion, or  disposition  of  such  birds,  their 
parts,  nests,  or  eggs  where  such  a  permit 
is  required. 

§  21.22      Bird   banding  or   marking   per- 
mits. 

(a)  Permit  requirement. — A  banding 
or  marking  permit  is  required  before  any 
person  may  capture  migratory  birds  for 
banding  or  marking  purposes  or  use  offi- 
cial bands  Issued  by  the  Bureau  for  band- 
ing or  marking  any  species  of  bird. 

(b)  Application  procedures. — Applica- 
tions for  banding  or  marking  permits 
shall  be  submitted  by  letter  of  applica- 
tion addressed  to  the  Bird  Banding 
Laboratory,  Migratory  Bird  Populations 
Station,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Laurel,  Md.  20810.  Each  such 
application  shall  contain  the  general  in- 
formation and  certification  set  forth  by 
§  12.12(a)  of  this  subchapter  plus  the 
following  additional  information: 

(1)  Species  and  numbers  proposed  to 
be  banded; 

(2)  Purpose  of  banding; 

<3)  State  or  States  in  which  authori- 
zation is  requested; 

(4)  Copies  of  any  State  permits  au- 
thorizing such  banding  where  such  per- 
mits are  required  by  State  law;  and 

(5)  Name  and  address  of  the  public, 
scientific,  or  educational  institution  to 
which  any  specimens  will  be  donated 
that  are  salvaged  pursuant  to  para- 
graphs (c)  (3)  and  (4)  of  this  section. 

(c)  AdditiOTial  permit  conditions  and 
authorizations. — In  addition  to  the  gen- 
eral conditions  set  forth  in  part  12  of 
this  subchapter  B,  permits  issued  under 
this  section  shall  be  subject  to  the  fol- 
lowing conditions:  (1)  The  banding  of 
migratory  birds  shall  be  by  official  num- 
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bered  leg  bands  Issued  by  the  Biireau. 
The  use  of  any  other  band,  clip,  dye,  or 
other  method  of  marking  \s  prohibited 
unless  specifically  authorized  in  the 
banding  permit. 

•2i  All  traps  or  nets  used  to  capture 
migratory  birds  for  banding  pvirposes 
shall  have  attached  thereto  a  tag  or  label 
clearly  showing  the  name  and  address  of 
the  permittee  and  his  permit  number,  or 
the  £u-ea  in  which  such  traps  or  nets  are 
located  must  be  posted  with  notice  of 
banding  operations  posters  (form  3- 
1155.  available  upon  request  from  the 
Bird  Banding  Laboratory,  Migratory 
Bird  Populations  Station,  Biireau  of 
Sport  Fisheries  and  WUdlife,  Laurel,  Md. 
20810  >  which  shall  bear  the  name  and 
address  of  the  permittee  and  the  number 
of  his  permit. 

(3>  The  holder  of  a  banding  permit 
may  salvage,  for  the  purpose  of  donating 
to  a  public  scientific  or  educational  Insti- 
tution, birds  killed  or  found  dead  as  a 
result  of  the  permittee's  normal  band- 
ing operations,  suid  casusdtles  from  other 
causes.  AU  dead  birds  salvaged  under 
authority  of  a  migratory  bird  banding 
or  marking  permit  must  be  donated  and 
transferred  to  a  public  scientific  or  edu- 
cational institution  at  least  every  « 
months  or  within  60  days  of  the  time 
such  permit  expires  or  is  revoked,  imless 
the  permittee  has  been  Issued  a  special 
permit  authorizing  possession  for  a 
longer  period  of  time. 

(4)  Banders  must  keep  accurate 
records  of  their  operations  and  file  re- 
ports as  set  forth  in  the  U.S.  Fish  and 
Wildlife  Services  Bird  Banding  Manual, 
or  supplements  thereto,  in  accordance 
with  instructions  contained  therein. 

(d>  Tenure  of  permits. — Banding  per- 
mits are  valid  for  a  period  of  2  years 
from  the  date  of  issue,  unless  otherwise 
stated  on  the  face  of  the  permit. 

§  21.23      Sri«nliiic  coll«rtin«;  permili*. 

(a'  Permit  requirement. — A  scientific 
collecting  permit  Is  required  before  any 
person  may  tak»,  transport,  or  possess 
migratory  birds,  their  parts,  nests,  or 
eggs  for  scientific  research  or  educational 
purposes. 

(b)  ylpp/icafton  procedures. — Applica- 
tions for  scientific  collecting  permits 
shall  be  submitted  to  the  appropriate 
Special  Agent  In  Charge  (See:  S  12.11(b) 
of  this  subchapter).  Each  such  applica- 
tion shall  contain  the  general  Informa- 
tion and  certification  required  by 
§  12.12'a)  of  this  subchapter  plus  the 
following  additional  Information : 

( 1 )  Species  and  numbers  of  migratory 
birds  or  their  parts,  nests,  or  eggs  to  be 
taken  or  acquired  when  it  is  possible  to 
determine  same  in  advance ; 

(2 1  Statement  of  the  purpose  and  jus- 
tification for  granting  such  a  permit, 
including  an  outline  of  any  research 
project  Involved;  and 

(3)  Name  and  address  of  the  public, 
scientific,  or  educational  institution  to 
which  all  specimens  will  ultimately  be 
donated. 

<c)  Additional  permit  conditions. — In 
addition  to  the  general  cooc^tloiis  set 
forth  In  part  12  of  this  subchapter  B, 
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permits  Issued  under  this  section  shall 
be  subject  to  the  following  conditions : 

(1)  All  specimens  taken  and  possessed 
under  authority  of  a  scientific  collecting 
permit  must  be  donated  and  transferred 
to  the  public  scientific  or  educational 
institution  designated  in  the  permit  ap- 
plication within  60  days  foUowing  the 
date  such  permit  expires  or  is  revoked, 
unless  the  permittee  has  been  issued  a 
special  permit  authorizing  jpossession  for 
a  longer  period  of  time. 

(d)  Tenure  of  permit. — The  tenure  of 
scientific  collecting  permits  shall  be  from 
date  of  issue  through  the  31st  day  of 
December  of  the  second  full  calendar 
year  following  tlie  year  of  issue  imless  a 
different  period  of  time  is  prescribed  in 
the  permit. 


§21.24      Taxiderraisl  permiu. 

(a)  Permit  requirement. — A  taxider- 
mist permit  is  required  before  any  person 
may  perform  taxidermy  services  on  mi- 
gratory birds  or  their  pazXb.  nests,  or 
eggs  for  any  person  other  than  himself. 

(b)  Application  procedures. — Applica- 
tion for  taxidermist  permits  shall  be  sub- 
mitted to  the  appropriate  Special  Agent 
to  Charge  (See:  S  12.11  (b)  of  this  sub- 
chapter). Each  such  application  shall 
contato  the  general  information  and 
certification  set  forth  by  §  12.12(a)  of 
this  subchapter  plus  the  following  addi- 
tional Information : 

(1)  The  address  of  premises  where 
taxidermist  services  will  be  provided: 

(2)  A  statement  of  the  applicants 
qualifications  and  experience  as  a  taxi- 
dermist: and 

(3)  If  a  State  permit  is  required  by 
State  law,  a  statement  as  to  whether  or 
not  the  applicant  possesses  such  State 
permit,  giving  its  number  and  expiration 
date. 

(c)  Permit  authorizations. — A  permit 
authorizes  a  taxidermist  to: 

( 1 )  Receive,  transport,  hold  in  custody 
or  possession,  mount  or  otherwise  pre- 
pare, migratory  birds,  and  their  parts, 
nests,  or  eggs,  and  return  them  to 
another. 

(2)  Sell  properly  marked,  captive 
reared  migraAory  waterfowl  which  he  has 
lawfully  acquired  and  mounted.  Such 
mounted  birds  may  be  placed  on  consign- 
ment for  sale  and  may  be  possessed  by 
such  consignee  for  the  purpose  of  sale. 

(d)  Additional  permit  conditions. — In 
addition  to  the  general  conditions  set 
forth  in  p€U^  12  of  this  subchapter  B, 
permits  issued  under  this  section  shall 
be  subject  to  the  following  conditions: 

(1)  Permittees  must  keep  accurate 
records  of  operations,  on  a  calendar 
year  btisls,  showing  the  names  and  ad- 
dresses of  persons  from  and  to  whom  mi- 
gratory birds  or  their  parts,  nests,  or  eggs 
were  received  or  delivered,  the  number 
and  species  of  such,  and  the  dates  of 
receipt  and  delivery.  In  addition  to  the 
other  records  required  by  this  paragraph, 
the  permittee  must  maintain  in  his  files, 
the  original  of  the  completed  form  3-186, 
Notice  of  Waterfowl  Sale  or  Trans- 
fer, conflrmtog  his  acquisition  of  captive 
reared,  properly  marked  migratory 
waterfowl  from  the  holder  of  a  current 
Federal  waterfowl  propeigating  permit. 


Permittees  must  retain  such  records  for 
a  period  at  5  years  following  the  end  of 
tiie  calendar  year  covered  by  the  records. 
(2)  Notwithstanding  the  provisions  of 
paragraph  (c)  of  this  section,  the  receipt, 
possession,  and  storage  by  a  taxidermist 
of  any  migratory  game  birds  taken  by 
another  by  hunting  is  not  authorized  un- 
less they  are  tagged  as  required  by 
J  20.36  of  this  subchapter.  The  required 
tags  may  be  removed  during  the  taxi- 
dermy operations  but  must  be  retained 
by  the  taxidermist  with  the  other  records 
required  to  be  kept  and  must  be  re- 
attached to  the  mounted  specimen  after 
mounting.  The  tag  must  then  remain 
attached  until  the  mounted  specimen  is 
delivered  to  the  owner. 

(e)  Tenure  of  permit. — The  tenure  of 
taxidermist  permits  or  renewals  thereof 
shall  be  from  date  of  issue  through  the 
31st  day  of  December  of  the  second  full 
calendar  year  following  the  year  of 
issue. 


§  21.25      Waterfowl     xale     and     disposal 
permit*. 

(a)  Permit  requirement. — A  water- 
fowl sale  and  disposal  permit  Is  required 
before  any  person  may  lawfully  sell, 
trade,  donate,  or  otherwise  dispose  of,  to 
another  person,  any  species  erf  captive- 
reared  and  properly  marked  migratory 
waterfowl  or  their  eggs,  except  that  such 
a  permit  is  not  required  for  such  sales  or 
disposals  of  captive- reared  and  property 
marked  mallard  ducks  or  their  eggs. 

(b)  Application  procedures. — Applica- 
tions f<H-  waterfowi  sale  and  disposal 
permits  shall  be  submitted  to  the  appro- 
priate Special  Agent  to  Charge  (see: 
S  12.11(b)  of  this  subchapter) .  Each  such 
application  shall  contato  the  general 
toformatlon  and  certification  set  forth 
by  S  12.12(a)  of  this  subchw>ter  plus  the 
followtog  additional  toformatlon: 

(1)  A  description  of  the  area  where 
waterfowl  are  kept; 

(2)  Species  aind  numbers  of  waterfowl 
now  to  possession  and  a  statement  show- 
ing  from   whom   these   were  obtatoed; 

and 

(3)  A  statement  as  to  whether  or  not 
all  such  waterfowl  are  marked  as  re- 
quired by  the  provisions  of  this  part  21. 

(c>  Additional  permit  conditions. — In 
addition  to  the  general  conditions  set 
forth  to  part  12  of  this  subchapter  B. 
permits  Issued  under  this  section  shall  be 
subject  to  the  followtog  conditions: 

(1)  Permittees  may  not  take  migra- 
tory waterfowl  or  their  eggs  from  the 
wild,  and  may  not  acquire  such  birds  or 
their  eggs  from  any  person  not  author- 
ized by  a  valid  permit  issued  pursuant 
to  this  part  to  dispose  of  such  birds  or 
their  eggs. 

(2)  All  live  migratory  waterfowl  pos- 
sessed to  captivity  under  authority  of  a 
valid  waterfowl  sale  or  disposal  permit 
shall  have  been,  physically  prior  to  4 
weeks  of  age,  marked  by  removal  of  the 
htod  toe  from  the  right  foot.  All  offspring 
of  such  birds  hatehed,  raised  and  re- 
tatoed  to  captivity  shall  be  so  marked 
prior  to  attaintog  4  weeks  of  age.  The 
precedtog  does  not  apply  to  captive 
adult  geese,  swans,  and  brant  which 
were  marked  previous  to  lularch  1,  1967, 
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by  a  "V"  notch  to  the  web  of  one  foot, 
nor  to  such  birds  held  to  captivity  at 
public  zoologlcsd  parks,  and  scientific 
or  educational  institutions. 

(3)  Such  properly  marked  birds  may 
be  killed,  to  any  number,  at  any  time  or 
place,  by  any  means  except  shoottog. 
Such  birds  may  be  killed  by  shoottog  only 
to  accordance  with  all  the  applicable 
hunting  regiilatlons  governing  the  tak- 
tog  of  like  species  from  the  wild. 

(4)  At  all  times  durtog  possession, 
transportation,  and  storage  until  the  raw 
carcasses  of  such  birds  are  finally  proc- 
essed Immediately  prior  to  cooking, 
smoktog,  or  canntog,  the  marked  foot 
must  remato  attached  to  each  carcass: 
Provided,  That  permittees  who  are  also 
authorized  to  sell  game  under  a  State 
license,  permit,  or  authorization  may  re- 
move the  marked  foot  from  the  raw  car- 
casses if  the  number  of  his  State  license, 
permit,  or  authorization  has  first  been 
legibly  stamped  to  Ink  on  the  back  of 
each  carcass  or  on  the  wrapping  or  con- 
tatoer  to  which  each  carcass  is  maln- 
tatoed.  or  each  carcass  is  identified  by  a 
State  band  on  leg  or  wing  pursuant  to  re- 
quirements of  his  State  license,  permit, 
or  authorization. 

(5)  Such  properly  marked  birds,  alive 
or  dead,  or  their  eggs  may  be  disposed 
of  to  any  number,  at  any  time  or  place, 
to  any  person:  Provided,  That  all  such 
birds  shall  be  physically  marked  prior  to 
sale  or  disposal  regardless  of  whether 
or  not  they  have  attatoed  4  weeks  of  age, 
and  Provided  further.  That  on  each 
date  that  any  such  birds  or  their  eggs 
are  transferred  to  another  person,  the 
permittee  must  complete  a  form  3-186, 
Notice  of  Waterfowl  Sale  or  Transfer. 
(Bureau  wUl  provide  supplies  of  form.) 
The  permittee  will  furnish  the  original 
of  completed  form  3-186  to  the  person 
acquiring  the  birds  or  eggs;  retain  one 
copy  in  his  files  as  a  record  of  his  opera- 
tions; and,  on  or  before  the  last  day  of 
each  month,  mail  three  copies  of  each 
form  completed  during  that  month  to 
the  office  of  the  Bureau  of  Sport  Fish- 
eries and  Wildlife  which  issued  his 
permit. 

(d)  Tenure  of  permits. — The  tenure 
of  waterfowl  sale  or  disposal  permits 
or  renewals  thereof  shedl  be  from  date 
of  issue  through  the  31st  day  of  Decem- 
ber of  the  second  full  calendar  year  fol- 
lowtog the  year  of  issue. 

§  21.26      Sperial  avit-ullurisi  permit. 

(a^  Permit  requirement. — A  special 
aviculturist  permit  is  required  before 
any  person  may  acquire,  propagate, 
possess,  exhibit,  or  dispose  of  by  ex- 
change, sale,  or  gift  to  another  person 
captive -reared  migratory  waterfowl  not 
physically  marked  by  removal  of  the 
hind  toe  from  the  right  foot. 

(b)  Application  procedures. — Applica- 
tions for  special  aviculturist  permits 
shall  be  submitted  to  the  appropriate 
Special  Agent  to  Charge  (see:  S  12.11(b) 
of  this  subchapter) .  Each  such  applica- 
Uon  Shan  contato  the  general  informa- 
tion and  certification  set  forth  by 
1 12.12(a)  of  this  subchapter  plus  the 
followtog  information: 


(1)  A  description  of  the  area  where 
such  waterfowl  are  to  be  kept; 

(2)  Statement  of  number  and  species 
of  non-toe-cllpped  waterfowl  permittee 
now  possesses,  and  the  nimiber  of  each 
species  he  requests  to  be  authorized  to 
possess; 

(3)  Statement  of  how,  or  when  and 
from  whom  any  non-marked  waterfowl 
presently  in  possession  were  acquired; 

(4)  Statement  of  justification  and 
need  for  such  permit;  and 

(5)  Permit  number  and  expiration 
date  of  State  permit  authorizing  such 
activity. 

(c)  Additional  permit  conditions. — In 
SMldition  to  the  general  conditions  set 
forth  in  part  12  of  this  subchapter  B, 
permits  Issued  xmder  this  section  shall 
be  subject  to  the  following  conditions: 

(1)  Special  aviculturist  permit  holders 
may  not  take  migratory  waterfowl  or 
their  eggs  from  the  wild. 

(2)  Special  aviculturist  permit  holders 
may  not  dispwse  of  migratory  waterfowl 
which  are  not  marked  by  physical  re- 
moval of  the  htod  toe  from  the  right  foot 
prior  to  4  weeks  of  age  to  any  person 
who  does  not  hold  a  valid  special  avicul- 
turist permit,  nor  acquire  such  un- 
marked waterfowl  from  any  person  who 
is  not  the  holder  of  a  valid  special  avi- 
culturist permit. 

(3)  On  each  date  that  any  such  un- 
marked birds  or  their  eggs  are  trans- 
ferred to  another  special  aviculturist 
permittee,  the  permittee  transferring 
the  birds  or  their  eggs  must  complete  a 
form  3-186,  Notice  of  Waterfowl  Sale  or 
Transfer.  The  permittee  will  furnish  the 
origtoal  of  completed  form  3-186  to  the 
permittee  acquiring  the  birds  or  eggs; 
retain  one  copy  in  his  files  as  a  record  of 
his  operations;  and,  on  or  before  the  last 
day  of  each  month,  mail  three  copies  of 
each  form  completed  durtog  that  month 
to  the  regional  office  of  the  Bureau  of 
Sport  Fisheries  and  Wildlife  which  is- 
sued his  permit.  The  permittee  shall 
clearly  indicate  on  such  form  3-186  that 
the  waterfowl  sold  or  transferred  were 
"unmarked"  and  shall  place  his  special 
aviculturist  permit  number  on  the  form, 
and  shall  not  report  such  sales  imider 
authority  of  any  other  Federal  permit. 
The  Bureau  will  provide  form  3-186  to 
permittees  upon  request. 

(4)  Special  aviculturist  permittees 
shall  keep  records  to  conformance  with 
the  provisions  of  }  12.46  of  this  sub- 
chapter. Such  records  shall  be  kept 
separately  from  records  of  activities 
under  any  other  Federal  permit  held  by 
the  permittee. 

(5)  Within  30  days  following  Decem- 
ber 31  of  each  calendar  year,  permittee 
must  file  a  report,  negative  or  otherwise, 
on  a  form  furnished  for  that  purpose, 
■nils  form  will  require  each  perrnittee  to 
record  toformatlon  concerning  his  trans- 
actions during  the  ye&r,  and  will  include 
but  may  not  be  limited  to,  the  number  of 
each  species  of  non-toe-clipped  water- 
fowl and  waterfowl  eggs  on  hand  at  the 
beginning  of  the  period  covered  by  the 
report,  the  nemie,  address,  and  aviciil- 
turist  permit  number  of  each  permittee 
from  whom  he  acquired  and  to  whom  he 


transferred  any  non-toe-clipped  water- 
fowl or  waterfowl  eggs,  and  the  niunber 
of  each  species  of  non-toe-clipped  water- 
fowl and  waterfowl  eggs  left  on  hand  as 
of  December  31  of  the  year  covered  to 
the  report. 

(d)  Tenure  of  permtf.— The  tenure  of 
special  aviculturist  permits  shall  be 
from  date  of  issue  through  the  31st  day 
of  December  of  the  second  full  calendar 
year  followtog  the  year  of  issue  unless  a 
different  period  of  time  Is  prescribed  to 
the  permit. 

§  21.27      Special  purpose  permits. 

Subject  to  the  discretion  and  policies 
of  the  Bureau,  permits  may  be  issued  for 
migratory  bird  activities  outside  the 
scope  of  the  standard  form  permits  of 
this  part,  upon  a  sufficient  showtog  of 
benefit  to  the  migratory  bird  resovu-ce, 
important  research  reasons,  hiunane,  or 
other  compelltog  justification. 

(a)  Permit  requirement. — A  special 
purpose  permit  is  required  before  any 
person  may  lawfiUly  take,  salvage,  other- 
wise acquire,  transport,  or  possess  mi- 
gratory birds,  their  parts,  nests,  or  eggs 
for  any  purpose  not  covered  by  the 
standard  form  permits  of  this  part. 

(b)  Application  procedures. — Appli- 
cations for  special  purpose  permits  shall 
be  submitted  by  letter  of  application 
addressed  to  the  appropriate  special 
agent  to  charge  (see  §  12.11(b)  of  this 
subchapter) .  Each  such  application  shall 
contain  the  general  toformatlon  and 
certification  set  forth  by  12.12(a)  of  this 
subchapter  plus  the  following  additional 
information : 

(1)  A  detailed  statement  describing 
the  project  or  activity  which  reqmres 
issuance  of  a  permit,  purpose  of  such 
project  or  activity,  and  a  deltoeation  of 
the  area  in  which  it  will  be  conducted. 
(Copies  of  supporting  documents,  re- 
search proposals,  and  any  necessary 
State  permits  should  accompany  the 
application) ; 

(2)  Numbers  and  species  of  migratory 
birds  tovolved  where  same  can  reasona- 
bly be  determined  to  advance;  and 

( 3 )  Statement  of  disposition  which  will 
be  made  of  migratory  birds  involved  m 
the  permit  activity. 

(c)  AdditioTuU  permit  conditions. — In 
addition  to  the  genersd  ctmdltions  set 
forth  to  part  12  of  this  subchapter  B, 
permits  issued  under  this  section  shall  be 
subject  to  the  following  conditions: 

(1)  Any  special  conditions  which  ap- 
pear on  the  permit. 

(2)  Special  purpose  permit  holders 
shall  file  with  the  issuing  officer  an  an- 
nual report  of  operations  not  later  than 
January  31  of  each  year  for  the  preceed- 
Ing  calendar  year  or  any  portion  thereof 
during  which  the  permit  was  to  force, 
describing  to  detail  o(>erations  luider  the 
permit,  number  and  species  of  migratory 
birds  acquired,  disposed  of,  and  an  to- 
ventory  of  those  on  hand  as  of  Decem- 
ber 31. 

(3)  Special  purpose  permit  holders 
shall  make  such  other  reports  as  may  be 
requested  by  the  issuing  officer. 

(d)  Tenure  of  permits. — The  tenure  of 
special  purpose  permits  shall  be  limited 
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to  the  dates  which  appear  on  its  face. 
but  In  DO  caw  shall  be  yaoger  than  the 
second  full  calenclar  year  eodln*  Decem- 
ber 31  foUowtng  the  date  of  tewe. 

Subpart  D — Control  of  Depredating  Birds 

§21.41      Depredation  pcrmiU. 

Upon  receipt  of  Information  from  the 
owner,    tenant,   sharecropper,   or  other 
person  that  migratory  birds  are  Injuring 
his  crops  or  other  property  on  the  land 
on  which  he  resides,  or  over  which  he 
exercises  control,  together  with  a  state- 
ment of  the  location  of  the  area;  the 
nature  of  the  crops  or  other  interests 
being  injured:  the  extent  of  such  injury; 
and  the  particular  species  of  birds  com- 
mitting the  injury,  an  investigation  win 
be  made.  If  It  Is  then  determined  that 
the  Injury  complained  of  Is  substantial 
and  can  be  abated,  a  permit  to  frighten, 
herd,  or  kill  such  birds  may  be  Issued. 
The  permit  shall  specify  the  person,  the 
time,  and  the  method  by  which  such 
birds    may    be    frightened,    herded,    or 
kUled.   The   permit  shall   further  pro- 
vide that  all  dead  birds  shall  be  disposed 
of  as  prescribed  therein;  that  a  report 
shall  be  mswle  of  the  operations;    and 
shall   Include   such   other  conditions  as 
may  be  appropriate  in  each  case. 


§  21.42  Authority  to  iwii*  depredating 
orders  to  permit  the  killing  of  mig- 
ratory game  bird«. 

Upon  the  receipt  of  evidence  clearly 
sho^^ing  that  migratory  game  birds  have 
accumulated  in  such  numbers  In  a  par- 
ticular area  as  to  cause  or  about  to  cause 
serious  damage  to  agricultural,  hw^cul- 
tural,  and  flsh  cultural  interests,  the 
Director.  Is  authorized  to  issue  by  pubh- 
catlai  In  the  Pidehal  Register  a  dejM-e- 
dation  order  to  permit  the  killing  of  such 
birds  under  the  following  conditions : 

( ai  That  such  birds  may  cmly  be  killed 
by  shooting  with  a  shotgun  not  larger 
than  No.  10  gauge  fired  from  the 
shoulder,  and  only  on  or  over  the 
threatened  area  or  areas; 

(h)  That  shooting  shall  be  limited  to 
Buch  time  as  may  be  fixed  by  the  Director 
on  the  bfisis  of  aU  circumstances  in- 
volved. If  prior  to  termination  of  the 
period  fixed  for  such  shooting,  the  Di- 
rector receives  Information  ttiat  there 
no  longer  exists  a  serious  threat  to  the 
area  or  areas  involved,  he  shall  without 
delay  cause  to  be  published  In  the  Fro- 
ESAL  Recistee  an  order  of  revocation; 

(c)  That  such  migratory  birds  as  are 
killed  under  the  provisions  of  any  dep- 
redation order  may  be  used  for  food  or 
donated  to  public  museums  or  public 
scientific  and  educational  institutions 
for  exhibition,  scientific,  or  educational 
purposes,  but  shall  not  be  sold,  offered 
for  sale,  bartered,  or  shipped  for  purpoee 
of  sale  or  barter,  or  be  wantonly  wasted 
or  destroyed:  Provided,  That  any  migra- 
tory game  birds  which  cannoi  be  to 
titillzed  shall  be  disposed  of  aa  prescribed 
by  the  Director; 

(d)  That  any  order  Issued  pursuant 
to  this  section  AbH  not  authorize  the 
>iuing  of  the  designated  species  of  dep- 
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redatlnc  Urda  contrary  to  any  State 
laws  or  recnlattoos.  The  order  liiaJl 
spedtj  tk»t  It  totasued  as  an  emergency 
measixre  dflsUnaed  to  reliere  depredaUons 
only  and  shall  not  be  construed  as  open- 
ing, reopening,  or  extending  any  open 
hunting  season  contrary  to  any  reeula- 
tlcxis  promulgated  pursuant  to  section  3 
at  the  Migratory  Bird  Treaty  Act. 

§  21.43  Depredation  order  for  Hack- 
birds,  eowWrds,  (fr«'-klcK,  common 
crows  and  magpie*. 
A  Federal  permit  shall  not  be  required 
to  control  yellow-headed  red-winged,  bl- 
colored  red-winged,  tri-colored  red 
winged,  and  Brewer's  blackbirds,  cow- 
birds,  all  grackles,  common  crows,  and 
magpies,  when  found  committing  or 
about  to  commit  depredations  upon  oma- 
maital  or  shade  trees,  agricultiaral  crops, 
livestock,  or  wildlife,  or  when  concen- 
trated in  such  numbers  and  manner  as 
to  constitute  a  health  hazard  or  other 
nuisance;  Provided: 

(a)  That  none  of  the  birds  kiUed  pur- 
suant to  this  section,  nor  their  plum- 
mage,  shall  be  sold  or  offered  for  sale, 
but  may  be  possessed,  transported,  and 
otherwise  disposed  of  or  utilized. 

(b)  That  any  person  exercising  any 
of  the  privileges  granted  by  this  section 
shaU  permit  at  all  reasonable  times,  in- 
cluding during  actual  operations,  any 
Federal  or  State  game  or  deputy  game 
agent,  warden,  protector,  or  other  game 
law  enforcement  officer  free  and  unre- 
stricted access  over  the  premises  on 
which  such  operations  have  been  or  are 
being  conducted;  and  shall  furnish 
promptly  to  such  officer  whatever  In- 
formation he  may  require,  concerning 
said  (derations. 

(c)  That  nothing  in  this  section  shall 
be  cMistrued  to  authorize  the  killing  of 
such  birds  contrary  to  any  State  laws  or 
regulations;  and  that  none  of  the  privi- 
leges granted  under  this  section  shall  be 
exercised  imless  the  person  possesses 
whatever  permit  as  may  be  required  for 
such  activities  by  the  State  concerned. 


§  21.44  Depredation  order  for  dMig- 
nated  apeciea  of  depredating  birds  in 
Cj^fomia. 

In  any  county  In  California  in  which 
meadowlarks.  homed  larks,  golden- 
crowned,  white-crowned,  and  other 
crowned  sparrows,  goldfinches,  house 
finches,  acorn  woodpeckers,  Lewis  wood- 
peckers, and  flickers  are,  under  extraor- 
dinary conditions,  seriously  Injurious 
to  agricultural  or  other  Interests,  the 
Commissioner  of  Agriculture  may,  with- 
out a  permit,  kill  or  cause  to  be  kflled 
under  his  general  supervision  such  of 
the  above  migratory  birds  as  may  be 
necessary  to  safeguard  any  agricultural 
or  hort^kniltural  crop  in  the  county: 
Provided: 

(a)  That  such  migratory  birds  shall 
be  killed  only  when  necessary  to  protect 
agricultural  or  hortic^lltu^al  crops  from 
depredation;  that  none  of  the  above 
migratory  birds  killed,  or  the  parts  there- 
of, at  the  plimMge  of  such  birds,  shall  be 
sold  or  removed  from  the  area  where 


killed;  but  that  all  such  dead  migratory 
btrds  ateU  be  burled  or  otherwise  de- 
stroyed within  this  area,  except  that  any 
specimens  needed  for  sdentlflc  purposes, 
as  determined  by  the  State  or  the  Secre- 
tary, shall  not  be  destroyed. 

(b)  That  any  Commissioner  of  Agri- 
culture exercising  the  privileges  granted 
by  this  section  shall  keep  records  of  the 
persons  authorized  by  the  Commissioner 
to  kill  such  migratory  birds,  and  the 
estimated  number  of  such  birds  killed 
pursuant  to  the  exercise  of  his  authority, 
and  the  Commissioner  shall  submit  a 
report  thereof  to  the  Secretary  on  or 
before  December  31  of  each  year  or 
whenever  the  Secretary  so  requests- 

S  21.45      Depredation  order  for  depredat- 
ing parple  gallinule*  in  Louisiana. 

Landowners,  sharecroppers,  tenants, 
or  their  employees  or  agents,  actually 
engaged  in  the  production  of  rice  In 
Louisiana,  may.  without  a  permit,  shoot 
purple  gallinules  (lonomls  martinlca) 
when  found  committing  or  about  to  com- 
mit serious  depredations  to  growing  rice 
crops  on  the  premises  owned  or  occupied 
by  such  persons:  Provided: 

(a>  That  purple  gallinules  may  only 
be  killed  pursuant  to  this  section  between 
May  1  and  August  15  in  any  year. 

(b)  That  purple  gallinules  killed  pur- 
suant to  this  section  shall  not  be  trans- 
ported or  sold  or  offered  for  sale  except 
that,  such  transportation  within  the 
area,  as  may  be  necessary  to  bury  or 
otherwise  destroy  the  carcasses  of  such 
birds  is  permitted:  Prodded.  That  the 
Secretary,  or  the  State  agricultural  de- 
partment, college,  or  other  public  institu- 
tion may  reqtilsitlon  such  purple  galli- 
nules killed  as  may  be  needed  for  scien- 
tific Investigations:  Provided  further, 
That  any  purple  gallinules  killed  under 
authority  of  this  section  may  also  be 
donated  to  charitable  institutions  for 
food  piu-poses. 

(c)  That  any  person  exercising  any 
of  the  privileges  granted  by  this  section 
shall  permit  at  all  reasonable  times,  in- 
cluding during  actual  operations,  any 
Federal  or  State  game  or  deputy  game 
agent,  warden,  protector,  or  other  game 
law  enforcement  officer  free  and  unre- 
stricted access  over  the  premises  on  which 
such  operations  have  been  or  are  being 
conducted:  and  shall  furnish  promptly 
to  such  officer  whatever  Information  he 
may  require,  concerning  said  operations. 

(d)  That  nothing  In  this  section  shall 
be  construed  to  authorize  the  killing  of 
such  migratory  birds  contrary  to  any 
State  laws  of  regulations;  and  that 
none  of  the  privileges  granted  under  this 
section  shall  be  exercised  unless  the  per- 
son possesses  whatever  permit  as  may 
be  required  for  such  activities  by  the 
State  of  Louisiana. 

(e)  That  any  person  authorized  by  this 
section  to  exercise  the  privileges  granted 
therein  shall  maintain  records  of  the 
ntunber  of  birds  kffled  on  the  premises 
and  shall  submit  a  report  thereof,  on  or 
before  December  SI  at  each  year,  to  the 
Secretary. 
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PART  22— EAGLE  PERMITS 

Subpart  A — lntraducti«n 
Sec 

22.1  Purpose  of  regulations. 

23.2  Soope  of  regulatlonB. 

Subpart  B — Ganaral  Raquiramanta 

22.11  General  ptermlt  requirements. 

22.12  a«nenU  restrictions. 

22.13  Marking  of  package  or  container. 

22.14  DUpoeltlon  ot  eagles  by  the  Bureau. 

Subpart  C — Eagia  ParmHa 

22.21  Permits    tor    scJentlflc    or    exhibition 

purposes. 

22.22  Permits  to  possess  and  use  eagles  for 

religious  purposes. 
t2.23    Permits  to  take  depredating  eagles. 

Sulipart  D — Depradatlon  Control  Ordera  on 
Golden  Eagloa 

22.31  Oc^den  eagle  depreciations  control  or- 

der  on   request   of   Oovemcr  of  a 
State. 

23.32  Conditions  and  llmitaUons  on  taking 

under  depreciation  control  order. 

AoTHORrrr. — Bald  Eagle  Protection  Act, 
MC.  2.  64  Stat.  351. 

Subpsrt  A — Introduction 

§  22.1      Purpose  of  regulations. 

The  regulations  contained  in  this  part 
govern  the  taking,  ixissesslon,  and  trans- 
portation of  bald  and  golden  eagles  for 
scientlflc,  educational,  and  depredations 
control  purposes  and  for  the  religious 
purposes  of  Indian  tribes.  The  import, 
export,  purchase,  sale,  ch*  barter  of  bald 
or  goldm  eagles,  their  parts,  nests,  or 
eggs  Is  not  permitted  by  any  regulation  of 
this  subclu4>ter  B. 


§  22.2      Scope  of  rcftulations. 

Bald  eagles,  alive  or  dead,  or  their 
parts,  nests,  or  eggs  lawfully  acquired 
prior  to  June  8,  1940,  and  golden  eagles, 
alive  or  dead,  or  their  parts,  nests,  or  eggs 
lawfully  acquired  prior  to  October  24, 
1962,  may  be  possessed,  or  transported 
without  a  Federal  permit,  but  may  not  be 
imported,  exported  purchased,  sold, 
traded,  bartered,  or  offered  for  purchase, 
sale,  trade  or  barter;  and  all  shipments 
containing  such  birds,  parts,  nests,  or 
eggs  must  be  marked  as  provided  by  18 
U.S.C.  44  and  S  13.81  of  this  Subchapter; 
Propided.  That  no  exemption  from  any 
statute  or  regulation  shall  accrue  to  any 
offspring  of  such  birds. 

Subpart  B — General  Requirements 

§22.11      General  permit  requirements 

Except  as  permitted  by  regulations 
under  this  part,  a  permit  is  required  for 
any  person  to  take,  possess  or  transport 
the  bald  eagle  (Haliaeetus  leucocepha- 
lus) ,  commonly  known  as  the  American 
eagle,  or  the  golden  eagle  iAquila  chry- 
saetos>,  or  their  parts,  nests,  or  eggs. 

§  22.12      General  restrictions. 

No  bald  eagle  or  golden  eagle,  or  their 
parts,  nests,  or  eggs  may  be  imported, 
exported,  purchased,  sold,  traded,  or  bar- 
tered, or  offered  for  purchase,  sale,  trade, 
or  barter  in  the  United  States. 

§  22.13      Marking    of    package    or    con- 
tainer. 

Every  package  or  container  in  which 

bald  eagles  or  golden  eagles  or  their  parts. 


nests,  or  eggs  are  transported  by  any 
means  whatever,  must  be  plainly  and 
clearly  marked,  labeled,  or  tagged  on  the 
outside  thereof  showing  the  names  and 
addresses  of  the  consignor  and  consignee. 
the  contents  of  the  package  or  container, 
and  the  number  of  the  permit,  where  re- 
quired, under  authority  of  which  it  is 
possessed  and  transported,  and  the  pur- 
pose of  the  shipment. 

§  22.14      Disposition     of    eagles     by     tlie 
Bureau. 

Any  bald  eagles  or  golden  eagles  or 
their  parts,  nest,  or  eggs  seized  for  any 
violation  under  this  part  and  forfeited  to 
the  Government,  or  otherwise  acquired 
by  the  Bureau,  may  be  disposed  of  by 
loan  to  pubUc  museums,  public  scientific 
or  educational  Institutions,  or  public 
zoological  parks,  and  suitable  parts  or 
plummage  of  such  birds  may  be  donated 
to  individual  Indians  authorized  by  per- 
mit to  possess  such  items  for  religious 
purposes. 

Subpart  C — Eagle  Permits 

§  22.21      PermiU  for  scientific  or  exhibi- 
tion purposes. 

Whenever  the  Secretary  determines 
that  it  is  ccwnpatible  wltii  the  preserva- 
tion of  the  bald  eagle  or  the  golden  eagle 
to  take,  possess,  or  transport  such  birds 
or  their  parts,  nests,  or  eggs  for  the  sci- 
entific or  exhibition  purposes  of  public 
museums,  public  scientific  societies,  or 
public  zoological  parks,  a  permit  may  be 
issued  for  such  purposes. 

(a)  AppUcation  procedure. — Applica- 
tions for  permits  to  take,  possess,  or 
transport  bald  or  golden  eagles,  their 
parts,  nests,  or  eggs  for  scientific  or  exhi- 
bition purposes  shall  be  submitted  to  the 
appropriate  special  agent  in  charge  (See: ' 
5  12.11(b)  of  this  subchapter).  Each 
such  application  shall  contain  the  gen- 
eral liiformatlon  and  certification  set 
forth  by  8  12.12(a)  of  this  subchapter 
plus  the  following  information: 

(1)  Species  of  eagle  and  number  of 
such  birds,  nests,  or  eggs  proposed  to 
be  taken,  possessed,  or  transported; 

(2)  Specific  locality  in  which  taking 
Is  proposed,  tf  any; 

(3)  Method  of  taking  proposed.  If 
any; 

(4)  If  not  taken,  the  source  of  eagles 
and  other  circumstances  surrounding  the 
proposed  acquisition  or  transportation; 

(5)  Name  and  address  of  the  public 
museum,  public  scientific  societies,  or 
public  zoological  park  for  which  they 
are  intended; 

(6)  Complete  explanation  and  justifi- 
cation of  request,  nature  of  project  or 
study,  number  of  specimens  now  at  in- 
stitution, reason  these  are  inadequate, 
and  other  appropriate  explanations. 

(b)  Additional  permit  conditions. — In 
addition  to  the  general  conditions  set 
forth  in  part  12  of  this  subchapter  B, 
permits  issued  under  this  section  shall 
be  subject  to  the  following  condition: 
Within  30  days  after  expiration  of  the 
permit,  the  permittee  shall  submit  a  re- 
port of  activities  conducted  under  the 
permit  to  the  special  agent  In  charge 
on  a  form  provided  for  this  purpose. 


(c)  Tenure  of  permits. — The  tenure 
of  permits  to  take  bald  or  golden  eagles 
for  scientlflc  or  exhibition  purposes  shall 
be  that  which  appears  on  the  face  of 
the  permit  but  in  no  case  shall  be  longer 
than  1  year  from  date  of  issue. 

§  22.22      Permits     to     possess     and     use 
eaicles  for  religious  purposes. 

Whenever  the  Secretary  determines 
that  the  taking,  possession,  and  trans- 
portation of  bald  or  golden  eagles  for 
the  religious  purposes  of  Indian  tribes  is 
compatible  with  the  preservation  of  such 
birds,  he  may  Issue  permits  for  such 
taking,  possession,  and  transportation 
to  those  individual  Indians  who  are  au- 
thentic, bona  fide  practitioners  of  such 
religion. 

(a)  Application  procedure. — Applica- 
,tions  for  permits  to  tsJce,  transport,  and 
possess  bald  or  golden  eagles  or  their 
parts  for  the  religious  use  of  Indians 
shall  be  submitted  to  the  appropriate 
special  agent  in  charge  (See:  i  12.11(b) 
of  this  subchapter) .  Only  applications 
from  individual  Indians  will  be  accepted. 
Each  such  application  shall  contain  the 
general  information  and  certification  re- 
quired by  S  12.12(a)  of  this  subchapter 
plus  the  following  additional  informa- 
tion: 

(1)  Species  and  number  of  eagles  or 
feathers  proposed  to  be  taken,  or  ac- 
quired by  gift  or  inheritance. 

(2)  State  and  local  area  where  the 
taking  is  pror>osed  to  be  done,  or  from 
whom  acquired. 

(3)  Name  of  tribe  with  which  appli- 
cant is  associated. 

(4)  Name  of  tribal  religious  cere- 
mony (ies)  for  which  required. 

(5)  Applicant  fnust  attach  a  certifi- 
cation from  the  Bureau  of  Indian  Af- 
fairs that  the  applicant  is  an  Indian. 

(6)  Applicant  must  attach  a  certifi- 
cation from  a  duly  authorized  official  of 
the  religious  group  that  the  applicant 
is  authorized  to  participate  in  such 
ceremonies. 

(b)  Additional  permit  conditions. — In 
addition  to  the  general  conditions  set 
forth  in  part  12  of  this  subchapter  B. 
permits  issued  under  this  section  shall 
be  subject  to  the  following  conditions: 

( 1 )  Bald  or  golden  eagles  or  their  parts 
possessed  imder  permits  issued  pursu- 
ant to  this  section  are  not  transferable.  - 
except  such  birds  or  their  parts  may  be 
handed  down  from  generation  to  genera- 
tion or  from  one  Indian  to  another  in 
accordance  with  tribal  or  religious  cus- 
toms. 

(2)  Permittees  shall  make  such  re- 
ports or  submit  inventories  of  eagle 
feathers  or  parts  on  hand  as  may  be  re- 
quested by  the  special  agent  in  charge. 

(c)  Tenure  of  permits. — Any  permit 
issued  pursuant  to  this  section  under 
which  the  applicant  is  authorized  to 
take  eagles  shall  be  valid  during  the  pe- 
riod specified  on  the  face  thereof  which 
shall  in  no  case  be  longer  than  1  year 
from  date  of  issue.  Any  permit  issued 
pursuant  to  this  part  which  authorizes 
the  permittee  to  transport  and  possess 
eagles  or  their  parts  shall  be  valid  for 
the  life  of  the  permittee  unless  sooner 
revoked. 
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§  22.23      Permito     to     lake     depredating 
eagle*. 

The  Secretary  may  Issue  permits  to 
take  bald  eagles  w  golden  eagles  when 
he  determines  they  have  become  seri- 
ously injurious  to  wlldlile  or  to  agri- 
cultural or  other  Interests  in  any  particu- 
lar area  in  the  United  States  w  in  any 
place  subject  to  its  jurisdiction,  and  the 
injury  complained  of  is  siibstantial  and 
can  be  abated  only  by  taking  some  cw  all 
of  the  offending  Wrds. 

(a)  Application  procedure. — Applica- 
tions for  permits  to  take  depredating 
bald  or  golden  eagles  shall  be  submitted 
to  the  appropriate  special  agent  in  charge 
(See:  §  12.11(b)  of  this  subchapter). 
Each  such  application  must  contain  the 
general  information  and  certification  set 
forth  by  i  12.12(a)  of  this  subchapter 
plus  the  following  additional  informa- 
tion: 

( 1 1  Species  and  number  of  eagles  pro- 
posed to  be  taken ; 

(2)  Location  and  description  of  prop- 
erty where  taking  is  prcH>06ed; 

(3)  Inclusive  dates  for  which  permit 
Is  requested ; 

( 4 )  Method  of  taking  proposed ; 

(5)  Kind  and  number  of  livestock  or 
domestic  animals  owned  by  applicant; 

(6)  Kind  and  amount  of  alleged  dam- 
age; and 

(7^  Name,  address,  age,  and  business 
relationship  with  applicant  or  any  per- 
son the  applicant  proposes  to  act  for 
him  as  his  agent  In  the  taking  of  such 
eagles. 

(b)  Additional  permit  conditions. — In 
addition  to  the  general  conditions  set 
forth  In  part  12  of  this  subchapter  B, 
permits  issued  imder  this  section  shall 
be  subject  to  the  following  conditions; 

( 1 )  Bald  or  golden  eagles  may  be  taken 
under  permit  by  firearms,  traps,  or  other 
suitable  means  except  by  poison  or  from 
aircraft; 
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(2)  The  taking  of  eagles  imder  permit 
may  be  done  <mly  by  the  permittee  or  his 
agents  name  In  the  permit; 

(3)  Any  eagles  taken  imder  authority 
of  such  permit  will  be  promptly  turned 
over  to  a  Biu-eau  agent  or  other  game 
law  enforcement  officer  designated  in  the 
permit; 

(4)  Any  person  holding  a  permit  under 
this  section  shall  permit  at  all  reason- 
able times,  Including  during  actual  op- 
erations, any  Bureau  agent  or  other 
game  law  enforcement  officer  free  and 
tmrestrlcted  access  over  the  premises  on 
which  such  operations  have  been  or  are 
being  conducted;  and  shall  furnish 
promptly  to  such  oCQcer  whatever  infor- 
mation or  report  he  may  require  con- 
cerning such  operations. 

(c)  Tenure  of  permits. — The  tenure  of 
any  permit  to  take  bald  or  golden  eagles 
for  depredation  control  purposes  shall 
be  that  shown  on  the  face  thereof,  and 
shall  in  no  case  be  longer  than  1  year 
frc«n  date  of  Issue. 

Subpart   D — Depredation   Control   Orders 
on  Golden  Eagles 

§  22.31  Golden  eagle  depredations  con- 
trol order  on  reqiie«t  of  Governor  of 
a  State. 

(a)  Whenever  the  Governor  of  any 
State  requests  permission  to  take  golden 
eagles  to  seasonally  protect  livestock,  the 
Secretary  will  authorize  such  taking 
without  a  permit  in  whatever  part  or 
parts  of  the  State  and  for  such  periods 
as  he  determines  necessary  to  protect 
those  Interests. 

(b)  Requests  from  the  Governor  of  a 
State  to  take  golden  eagles  to  seasonally 
protect  livestock  must  be  submitted  in 
writing  to  the  Secretary  listing  the  pe- 
riods of  time  during  which  the  taking 
of  such  birds  is  recommended,  and  in- 
cluding a  map  of  the  State  indicating  the 


boundaries  of  the  proposed  area  of  tak- 
ing. The  Governor  will  be  advised  in 
writing  concerning  the  request  and  a 
notice  will  be  published  In  the  Federal 
Register. 

§  22.32  Conditions  and  limitations  on 
taking  under  depredation  control 
order. 

(a)  Whenever  the  taking  of  golden 
eagles  without  a  permit  is  authorized  for 
the  seasonal  protection  of  livestock,  such 
birds  may  be  taken  by  firearms,  traps, 
or  other  suitable  means  except  by  poison 
or  from   aircraft. 

(b)  Any  person  exercising  any  of  the 
privileges  granted  by  this  subpart  D  must 
permit  all  reasonable  times,  including 
diu-ing  actual  operations,  any  Bureau 
agent,  or  other  game  law  enforcement 
officer  free  and  uru-estrlcted  access  over 
the  premises  on  which  such  operations 
have  been  or  are  being  conducted;  and 
shall  furnish  promptly  to  such  officer 
whatever  Information  he  may  require 
concerning  such  operations. 


PARTS  23-24 — [  Reserved  ] 

Comments  received  on  or  before  May 
25,  1973,  will  be  considered  for  incor- 
poration into  the  final  regulations.  Addi- 
tional comments  will  be  received  until 
June  30.  1973,  and  If  significant  changes 
are  warranted,  the  regulations  will  be 
amended  accordingly.  Interested  persons 
may  submit  written  comments,  sugges- 
tions, or  objections  to  the  EHrector.  Bu- 
reau of  Sport  Fisheries  and  Wildlife,  U.S. 
Dep>artment  of  the  Interior,  18th  and  C 
Streets  NW.,  Washlngtwi,  D.C.  20240. 

F.  V.  Schmidt, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

April  16,  1973. 
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Rules  and  Regulations 

Scabies  in  cattle:  areas  released 

from  quarantine 10252 

ARMY  DEPARTMENT 

Notices 

Board  of  Visitors  United  States 

Military  Academy;  meeting 10281 

ATOMIC  ENERGY  COMMISSION 
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Consolidated  Edison  Co.,  of  New 
York,  Inc.,  issuance  of  operating 

license 10314 

Special  prehearing  conference  on 
enTironmental  Issiies : 

Philadelphia  Electric  Co 10315 

Public   Service  Electric   &   Gas 

Co  10315 

Meetings: 
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Safeguards  Subcommittee  on 

Reactor  Pressure  Vessels 10314 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Safety   Guides 10314 
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Rules  and  Regulations 
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lication, filing,  and  posting 10255 
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Alaska  Airlines,  Inc 10315 

International  Air  Transport  As- 
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Sam  S.p.A 10316 

CIVIL  SERVICE  COMMISSION 
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Proposed  Rules 
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tee; meeting 10317 

COMMITTEE  FOR  PURCHASE  OF  PROD- 
UCTS AND  SERVICES  OF  THE  BLIND 
AND  OTHER  SEVERELY  HANDICAPPED 
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Procurement  list;  additions 10317 

{Continued  on  next  page) 
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COhTTENTS 
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Presidential  Documents 

Title  3— The  President 

PROCLAMATION  4213 

Proclamation  Amending  Part  3 

of  the  Appendix  to  the  Tariff 

Schedules  of  the  United  States 

With  Respect  to  the  Importation 

of  Agricultural  Commodities 

By  the  President  of  the   United  States  of  America 

A  Proclamation 

WHEREAS,  pursuant  to  section  22  of  the  Agricultural  Adjustment 
Act,  as  amended  (7  U.S.C.  624),  limitations  have  lx:cn  imposed  by 
Presidential  proclamations  on  the  quantities  of  certain  dairy  products 
which  may  be  imported  into  the  I'nited  States  in  any  quota  year:  and 

WHEREAS,  the  import  restrictions  proclaimed  pursuant  to  said  sec- 
tion 22  are  set  forth  in  part  3  of  the  Appendix  to  the  Tariff  Schedules 
of  the  United  States;  and 

WHEREAS,  at  my  request,  the  United  States  Tariff  Commission  has 
made  an  investigation  under  the  authority  of  subsection  (d)  of  section  22 
of  the  Agricultural  Adjustment  Act,  to  determine  whether  additional 
quantities  of  the  articles  provided  for  in  items  950.07  through  950.  lOE 
of  the  Tariff  Schedules  of  the  United  States  (hereinafter  referred  to  as 
"cheese")  may  be  entered  for  a  tempor.iry  period  without  rendering  or 
tending  to  render  inelTcc live,  or  materially  interfering  w  ith,  the  price  sup- 
port program  now  conducted  by  the  Department  of  Agriculture  for  milk 
or  reducing  substantially  the  amount  of  products  processed  in  the  L'nitcd 
States  from  domestic  milk;   .md 

WHEREAS,  the  said  Commission  has  submitted  to  mc  a  report  of  its 
in\estigation;  and 

WHEREAS,  on  the  basis  of  such  investigation  and  report,  I  find  and 
declare  that  changed  circumstances  require  the  modification  for  a  tem- 
porarv  period,  as  hereinafter  procl.iimed,  of  the  quotas  on  i  hcc'^c  provided 
for  in  items  950.07  through  950.  lOE  of  the  TarifT  Schedules  of  the  United 
States,  in  order  to  carry  out  the  purposes  of  the  said  section  22;  and 

WHEREAS,  I  find  and  declare  that  the  allocation  of  shares  of  the 
import  quotas  proclaimed  herein  among  the  countries  of  origin  shall  be 
based  upon  the  proportion  of  such  articles  supplied  by  such  countries 
during  the  applicable  representative  periods,  taking  due  account  of  any 
special  factors  which  may  have  affected  or  may  be  affecting  the  trade  in 
the  articles  concerned;  and 
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W  HI- RE  \S,  I  find  and  declare  that  the  entry  duiinc;  the  period  cndinc; 
Tulv  31  1^)73  of  the  additional  quantities  of  cheese  specified  l)clow  will 
not' render  or  tend  to  render  ineflective,  or  materiaUy  interfere  with,  the 
price  support  program  ^vhich  is  being  undertaken  by  the  Department  of 
\£^iculture  for  niilk  and  will  not  reduce  substantially  the  amount  of 
products  processed  in  the  United  States  from  domestic  milk; 

NOW  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  acting  under  and  by  virtue  of  the  authority 
^ested  in  me  as  President,  and  in  conformity  with  the  provisions  of  sec- 
tion 2'^  of  the  Aqriculttiral  Adjustment  Act,  as  amended,  and  the  lantt 
Clas,.ification  Act  of  1962,  do  hereby  proclaim  that  headnote  3(a)  of 
part  3  of  the  Appendix  to  the  Tariff  Schedules  of  the  Umted  States  is 
temporarily  amended  by  adding  a  new  subdivision  as  follows: 

fvii)  Notwithstanding  any  other  provision  of  this  part,  quantities  of 
the  articles  described  in  items  950.07  through  950.10E  equivalcm  to 
50  pcrcenlum  of  the  total  of  the  annual  quota  quantities  for  such  articles 
mav  be  entered  during  the  period  beginning  April  2d.  1973,  and  ending 
Tulv  31  1973,  in  adduion  to  the  total  of  the  annu;il  quota  quantities 
specified  for  such  articles.  Such  additional  qu.mtitics  mav  ].e  entered 
onlv  bv  or  for  the  account  of  a  person  or  firm  to  which  a  license  has  been 
issued  under  authoritv  of  the  Secretary  of  Agriculture  and  in  accordance 
with  the  terms  of  such  license.  Licenses  shall  be  issued  to  the  same  persons 
or  firm,  as  licenses  for  the  entry  during  calcnd.^r  year  1973  of  the  quota 
qtiantitics  specified  in  items  950.07  through  950.10E.  Licences  shall  l>e 

iLued  on  such  basis  that  (.)  each  of  the  ^^^l}^^^^''^}':^  ^''^""'^^^^^^ 
vided  for  the  articles  descril>ed  in  items  9d0.0/,  9d0  08B,  930.0 JA, 
950  09B  050  10  950.10A,  and  for  each  of  the  suppKing  countries, 
wherever  applicable,  are  incre:ised  by  50  perccntum  for  calendar  year 
1973  and  {b)  each  of  the  annual  quota  quantities  prmnded  for  the 
articles  described  in  the  items  set  forth  in  the  following  table  and  for  each 
of  the  supplving  countries,  wherever  applicable,  are  increased  for  calendar 
■    year  1973  by  the  amounts  set  forth  in  such  table: 

x-^  Supplying  Country  QuantHy  in   pounds 

^'^'^  '^°-  910,000 

950.08A—     Australia ""II__I 306,000 

Canada ' '_       sSq',  000 

New  Zealand g.    qqq 

Sweden 

Other  Countries  as  follows: 

Austria,     Belgium,    Bulgaria,     Denmark,     Israel,     Italy, 
Netherlands,    Portugal,    Swit7erland,    United    Kingdom, 

and  West  Germany   (aggregate) ^  281   000 

950.10B_—     Austria    ——  2'584'o00 

Denmark    "-  '        ^^^^ 

Fmland    836,000 

Nonvay  __ -          -_        _  134,000 

Switzerland 146,000 

\Sest    Germany ^^.^^^q 

Netherlands 3^  ^qq 

Israel—- "  9^  qqq 

Other    Countnes ^^^^^^ 

950.10C .Austria    "  ^    jq^  qqq 

Denmark ""'       "V, 

r~-    ,       J                                                                                            None 

Fmland         1,374,000 

Switzerland '       ., 

/-                                                                                            -  None 

VV  est    Germany ^^^ 

Ireland   ^       qq 

Norway 133  qOO 

Portugal    . ^.^ 

Other    Countries «^>  ^" 
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Item  No.  Supplying  County  Quantity  in  pounds 

950.I0D___     Belgium    235,000 

Denmark 8,806,000 

Finland    None 

France    1,509,000 

Iceland   321,000 

Ireland    81,000 

Netherlands    211,000 

Norway 178,000 

Poland    1,032,000 

Sweden 897,000 

Switzeriand 108.000 

United  Kingdom 248,000 

West     Germany 2,033,000 

New  Zealand None 

Canada 1,397,000 

Portugal   114,000 

.\ustria    100,000 

Italy    9,000 

Israel 73,000 

Other  Countries 144,  000 

950.10E— _     Denmark     3,340,000 

Iceland 32,000 

Ireland None 

Poland    193,000 

United  Kingdom 395,000 

West  Germany 50,  000 

Australia    None 

Other    Countries None 

In  addition  to  the  foregoing  and  to  the  annual  quota  quantity  specified 
for  such  article,  up  to  612,500  pounds  of  the  article  described  in  item 
950.08A,  consisting  of  natural  cheddar  cheese,  the  product  of  Canada, 
made  from  unpasteurized  milk  and  aged  not  less  than  9  months,  which 
prior  to  the  exportation  has  been  certified  to  meet  such  requirements  by 
an  official  of  the  Canadian  Government,  may  l)e  entered  without  license 
during  the  period  l^eginning  April  25,  1973,  and  ending  July  31,  1973. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
fifth  day  of  April  in  the  year  of  our  Lord  nineteen  hundred  and  seventh- 
three,  and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-seventh. 


[FR  Doc. 73-8335  Filed  4-25-73  ;1 2 : 06  pm] 
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executim:  order  11714 

Amending    Executive    Order    No.    11652    on    Classification    and 
Declassification  of  National   Security  Information  and  Material 

By  virtue  of  the  authority  vested  in  me  by  the  Ck)nstitution  and 
statutes  of  the  United  States,  the  second  sentence  of  section  7(A)  of 
Executive  Order  No.  11652  of  March  8,  1972,  is  amended  to  read 
a.s  follows : 

"To  assist  the  National  Security  Council,  .m  Interagency  Classifica- 
tion Review  Committee  shall  be  established,  composed  of  a  Chairman 
designated  by  the  President,  the  Archivist  of  the  United  States,  and 
representatives  of  the  Departments  of  State,  Defense  and  Justice,  the 
Atomic  Energy  Commission,  the  Central  Intelligence  Agency  and  the 
Nationid  Security  Council  Staff." 


1021.-> 


CZi^^fy.^ 


TnK  White  House, 

AprU24,]973. 

[FR  Doc  73-8242  Filed  4-24-73:2: 37  pm] 
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EXECUTIVE  ORDER  11715 

Amending  Executive  Order  No.  11708,  Placing  Certain  Positions  In 
Levels  IV  and  V  of  the  Executive  Schedule 

By  virtue  of  the  authority  vested  in  me  by  section  5317  of  title  5  of 
the  United  States  Code,  as  amended.  Executive  Order  No.  1  1 708,  dated 
March  23,  1973,  is  amended  as  follows: 

1.  Section  1  of  that  order,  plating  certain  positions  in  level  IV  of  the 
Executive  Schedule,  is  amended  — 

(a)  by  deleting  -(8)  Associate  Director.  Office  of  Management  and 
Budget,  Executive  Office  of  the  President."  and  inserting  in  lieu  thereof 
"(8)  Associate  Directors,  Office  of  Management  and  Budget,  Execu- 
tive Office  of  the  President  ( 4 ) .", 

(b)  bv  deleting  "(9)  Assistant  Director,  Office  of  Management  and 
Budget,  Executive  Office  of  the  President."  and  inserting  in  lieu  thereof 
"(9)'  Deputy  Under  Secretary  for  Legislative  AfTairs,  Department  of 
Labor.", 

(c)  bv  deleting  "(10)  As.sistant  to  the  Secretary  of  Defense,  Legis- 
lative AfTairs,  Department  of  Defense."  and  inserting  in  lieu  thereof 
"flO)  Director  of  Program  Analysis  and  Evaluation,  Department  of 
Defense.",  and 

(d)  bv  adding  at  the  end  thereof  "(15)  Deputy  Under  Secretary 
for  Legislative  AfTairs,  Department  of  Commerce.". 

2.  Section  2  of  that  order,  placing  certain  positions  in  level  V  of  the 
Executive  Schedule,  is  amended  by  deleting  "(8)  Deputy  Assistant 
Secretary  for  Model  Clitics,  Department  of  Housing  and  Urban 
Development." 


(^SjL-J^ 


The  White  Hoise, 

April  24, 1973. 

[FRDoc.7;}   8^43  Filed  1   24   73;2:37pm] 
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I 


Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE 
COMMISSION 

PART  771— EMPLOYEE  GRIEVANCES  AND 
ADMINISTRATIVE  APPEALS 

PART  772— APPEALS  TO  THE 
COMMISSION 

Conduct  of  Hearings 

Parts  771  and  772  are  amended  to  pro- 
vide that  upon  the  request  of  the  appel- 
lant the  examiner  shall  hold  a  public 
hearing.  When  the  agency  objects  to 
holding  a  public  hearing  the  examiner 
may  deny  the  appellant's  request  when 
the  examiner  determines  this  to  be  in 
the  best  public  interest. 

Efifective  April  23,  1973  5  771.210(a)  is 
amended,  (i)  is  added;  and- in  §772.305 
paragraphs  (cm3),  (4».  and  (5)  are 
amended  and  (6)  is  added  as  set  forth 
below. 

§  771.210      C4>nilii<t    <»f   licuriiiK- 

(a)  Except  as  provided  in  paragraphs 
(h)  and  (i)  of  this  section,  attendance  at 
a  hearing  is  limited  to  persons  deter- 
mined by  the  examiner  to  have  a  direct 
connection  with  the  appeal. 


(i)  When  requested  by  the  appellant 
and  the  agency  does  not  object,  the  ap- 
peals examiner  shall  hold  a  public  hear- 
ing. When  the  agency  objects,  the  ex- 
aminer may  deny  the  appellant's  request 
only  when  he  determines  this  action  to 
be  in  the  best  public  interest.  The  exam- 
iner, in  his  discretion,  may  close  one  or 
more  sessions  of  a  public  hearing,  when 
he  determines  that  this  action  is  in  the 
best  interest  of  the  appellant,  a  witness, 
or  the  Gftvernment.  The  reasons  for  the 
examiner's  decisions  to  deny  a  request 
for  a  public  hearing  or  to  close  one  or 
more  sessions  of  a  public  hearing  shall 
be  made  a  part  of  the  record. 


(5  use.  sees.  1302.  3301,  3302: 
3  CFR  1954-58  Comp  ,  p  218; 
3  CFR  1959-63  Comp.,  p.  519.) 

§  772.305       HrarinK-- 


EO. 
E.O. 


10577, 
10987, 


(c)  Hearing  procedures. —  •  *  • 
(3)  A  representative  of  the  Commis- 
sion (hereinafter  called  the  examiner) 
shall  conduct  the  hearing  and  shall  af- 
ford the  parties  opportunity  to  introduce 
evidence  (including  testimony  and  state- 
ments by  the  appellant,  his  representa- 
tive, representatives  of  the  agency,  and 
witnesses),  and  to  cross-examine  wit- 
nesses. Testimony  is  under  oath  or  af- 


firmation. Rules  of  evidence  are  not  ap- 
phed  strictly,  but  the  examiner  shall 
exclude  irrelevant  or  unduly  repetitious 
testimony.  The  examiner  may  exclude 
any  person  from  the  hearing  for  con- 
tumacious conduct  or  misbehavior  that 
obstructs  the  hearing. 

(4)  Except  as  provided  in  subparagraph 
(5)  of  this  section,  attendance  at  the 
hearing  will  be  limited  to  persons  de- 
termined by  the  examiner  to  have  a 
direct  connection  with  the  appeal. 

(5)  When  requested  by  the  appellant 
and  the  agency  does  not  object,  the  ex- 
aminer shall  hold  a  public  hearing.  When 
the  agency  objects,  the  examiner  may 
deny  the  appellant's  reques*  only  when 
he  determines  this  action  to  be  in  the 
best  public  interest.  The  examiner,  in  his 
discretion,  may  close  one  or  more  ses- 
sions of  a  public  hearing,  when  he  de- 
termines that  this  action  is  in  the  best 
interest  of  the  appellant,  a  witness,  or 
the  Government.  The  reasons  for  the 
examiner's  decision  to  deny  a  request  for 
a  public  hearing  or  to  close  one  or  more 
sessions  of  a  public  hearing  shall  be  made 
a  part  of  the  record. 

(6)  The  office  of  the  Commission  hav- 
ing initial  jurisdiction  of  the  appeal  shall 
determine  how  the  hearing  will  be  re- 
ported. When  the  hearing  is  reported 
verbatim,  that  office  shall  make  the 
transcript  a  part  of  the  record  of  the 
proceedings  and  shall  furnish  a  copy  of 
the  transcript  to  each  party.  When  the 
hearing  is  not  reported  verbatim,  the 
examiner  who  conducts  the  hearing  shall 
make  a  suitable  summary  of  pertinent 
portions  of  the  testimony.  When  agreed 
to  in  writing  by  the  parties,  the  summary 
constitutes  the  report  of  the  hearing 
and  is  made  a  part  of  the  record  of  the 
proceedings.  Each  party  is  entitled  to  be 
furnished  a  copy  of  the  report  of  the 
hearing.  If  the  examiner  and  the  parties 
fail  to  agree  on  the  summary,  the  parties 
are  entitled  to  submit  written  exceptions 
to  any  part  of  the  summary  which  are 
made  a  part  of  the  record  of  the  pro- 
ceedings for  consideration  in  deciding 
the  appeal. 

(5  U.S.C.  sees.  1302,  3301,  3302,  5115,  5338, 
7512,  7701,  8347;  E.O.  10577,  3  CFR  1954-58 
Comp..  p.  218;  E.O.  11491.  3  CFR  1966-70 
Comp..  p.  861.) 

United  States  Civil  Serv- 
ice Commission, 
ISEALl       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFRDoc.73-8131  FUed  4-25-73:8:45  am) 


Title  7 — Agriculture 

CHAPTER  VIII — AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERV- 
ICE (SUGAR),  DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER    I— DETERMINATION    OF    PRICES 

PART  877 — SUGARCANE;    PUERTO    RICO 

Fair  and  Reasonable  Prices  for  1972-73 
Crop 

The  Sugar  Act  of  1948.  as  amended, 
requires  producers  who  also  proce.ss 
sugarcane  grown  by  other  producers  to 
pay  prices  determined  by  the  Secretary 
of  Agriculture  to  be  fair  and  reasonable 
as  one  of  the  conditions  for  receiving 
Sugar  Act  payments  on  their  own  pro- 
duction. 

Such  determination  may  not  be  made 
until  after  investigation  and  opiwrtunity 
for  interested  persons  to  testify  on  the 
fair  and  reasonable  prices  to  be  paid  un- 
der either  purchase  or  toll  agreements. 
A  public  hearing  was  held  in  San  Juan. 
P.R..  on  November  16.  1972. 

The  detennination,  which  is  applicable 
to  the  1972-73  crop  of  Puerto  Rican 
sugarcane,  continues  the  provisions  of  the 
1971-72  crop  determination  except  that 
the  provision  relating  to  the  use  of  a  core 
sampler  for  determining  trash  is  deleted. 
The  core  sampler  has  not  proven  satis- 
factory for  making  trash  determinations. 
The  determination  also  deletes  several 
reporting  requirements  for  processors 
which  are  no  longer  necessary. 

The  changes  in  the  determination  do 
not  alter  the  rate  at  which  producers  and 
processors  share  in  the  returns  from 
sugar  and  molasses. 

Pursuant  to  the  provisions  of  section 
301(c)(2)  of  the  Sugar  Act  of  1948.  as 
amended  •  herein  referred  to  as  act  > , 
after  investigation,  and  due  considera- 
tion of  evidence  presented  at  the  public 
hearing  held  in  San  Juan.  Puerto  Rico, 
on  November  16.  1972.  the  following  de- 
termination is  hereby  issued. 

The  regulations  previously  appealing 
in  these  sections  under  Determination 
of  Prices;  Sugarcane;  Puerto  Rico  re- 
main in  full  force  and  effect  as  to  the 
crops  to  which  they  were  applicable 

Sec. 

877.21 

877.22 

877.23 

877.24 

877.25 

877.26 

877.27 

877.28 

877.29 

877.30 


General  requirements. 

Definitions. 

Payment  for  sugarcane. 

Payment  for  molasses. 

Determination  of  net  sugarcane 

Services  and  allowances  to  producers. 

Reporting  requirements. 

Applicability. 

Procedures  for  checking  compliance. 

Subterfuge. 
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Altho-uty:  Sees.  301.  403,  61  Stat,  929.  aa  (h)  "Area    office"    means    Caribbean  ^^ent  shaU  be  based  upon  the  avx^^^^^^ 

anfe^ded.  932;  7  u  s.c.  1131. 1153.  Area  Agricultural  Stabilization  and  Con-  gross  proceeds  ^^.^^1^0^°^^'^^ 

„,      ^           ,           •            .^  servaUon  Service  Office.  P.O.  Box  11188,  less  the  admissible  deductions  for  selling 

§877.21     General  requiremenu.  Santurce  Puerto  Rlco  00910.  and  delivery  expenses  In  accordance  with 

A  nroducer  of  sugarcane  In  Puerto  Rlco  '   „              ,  schedule  C.  attached  hereto  and  made  a 
who  i^  a  processor  of  sugarcane,  to  §  877.23     Payment  for  sugarcane.  ^^^^  ^^^^^^j  ^  processor  operating  more 
which  this  part  applies  as  provided  in  (a)  The  payment  for  net  sugarcane  than  one  mill  shall  compute  the  average 
§  877  28  therein  referred  to  as  processor),  delivered  by  the  producer  to  the  proces-  gross  proceeds  per  gallon  from  the  sales 
shall  have  paid,  or  contracted  to  pay.  for  gor  shall  be  made  either  by  the  delivery  of  molasses  produced  at  all  mills  oper- 
sugarcane  of  the  1972-73  crop  grown  by  ^  the  producer  of  his  share  of  raw  sugar  ated  by  such  processor  and  shall  corn- 
other  producers  and  processed  by  him.  or  by  the  payment  to  the  producer  of  pute  the  net  proceeds  per  gallon  sepa- 
prices  not  less  than   those   determined  the  money   value  of  his  share  of   raw  rately  for  each  miU  operated  by  sucn 
in      accordance     with     the     foUowing  sugar,  whichever  method  is  agreed  upon  processor.  If  a  processor  has  not  soia 
requirements.  by  the  producer  and   the  processor.  1972-73  crop  molasses  by  the  tune  he  is 
.^     ^  r   .  -  rh^  Pnr  earh  100  Dounds  of  net  sugar-  required  to  submit  to  the  area  office  a 
§  877.22     Def.n.uon.,.  Jb>   f^°^^  f^«^^  l^O^^J^^^  vanetfes    of  statement  as  required  by  5  877.27(b) .  he 
For  the  purpose  of  this  part,  the  term:  g^^^cane)  hav^  a  yield  of  raw  sugar  shaU  have  made  a  provisional  molasses 
(a.   -Price  of  raw  sugar"  means  the  ^^|^^nds  or  mSfe.  the  producer's  share  payment  to  producers  based  uPon  not 
simple  average  of  the  daily  spot  price  °}  ™sugar  shall  be  nSt  less  than  the  less  than  85  percent  o  the  average  of  the 
quotations  for  sugar  deliverable  under  °'^^tity  of   raw  sugar  determined  by  net  proceeds  per  gallon  realized  by  all 
the  New  York  Coffee  and  Sugar  Ex-  ri^^'   the  following  applicable  per-  other   processors   in   Puerto  Rico   who 
change  No.  10  domestic  contract  (butt  Sage  to  the  jeid  of  raw  sugar  of  the  made  cash  settlements  for  19J2-73  crop 
sugar)   for  the  period  January  1,  1973.  ^^^^.^.J:^  net  sugarcane  •  molasses,  as  determined  by  the  Director 
through  December  31.  1973.  except  that  Producers  net  sugarcane.  ^^  ^^^  ^^^^  ^^^^  ^^^  settlement  with 
if   the  Director  of  the  Sugar  Division,  Pounds  of  raw  sugar  per  lOO          „„^^„.„„.  producers  shall  be  made  promptly  after 
Agricultural  SUbilization  and  Conserva-  pounds  of  net  sugarcane:          Fe^eniage  ^^^  i972_73  crop  molasses  has  been  sold, 

tion  Service,  U.S.  Department  of  Agri-  q=  "'" 63  5  based  upon   the   average  net  proceeds 

culture.  Washington.  D.C.  20250.  deter-  ^^  ^ .'.'.'.'.'.'. 64.0  therefrom     and     the     processor     shaU 

mines  that  any  such  price  quotation  does  jq  g  '."'." **-5  promptly   submit   to   the   area   office   a 

not  reflect  the  true  market  value  of  raw  noil 65.0  statement  as  required  by  5  877.27(b).  In 

sugar  because  of  inadequate  voliune  or  us 65.5  the  event  a  processor  has  transferred  all 

other  factors,  he  may  designate  the  price  12.0 ««•  0  or  part  of  its  1972-73  production  of  mo- 

to  be  effective  under  this  determination  12.5  — »°-o  lasses  to  an  affiliate,  molasses  payments 

which  he  determines  wUl  reflect  the  true  ^^?"rt 67  5  to  growers  shall  be  based  on  the  price  of 

market  value  of  raw  sugar.  ^^  5  ana  °J^^-------'--------               .       the  molasses  transferred  to  the  affiliate. 

(b)   -Sugar  yield  period"  means  any  ^}^'^r',n^^^<ii^^e  ne^li  one!     but  such  price  shall  not  be  less  th^  the 

period     not     exceeding     one     calendar  are  to  be  interpolated  to  the  nearest  one      ^^^^^gg  „gt  proceeds  per  gallon  as  deter- 

month  as  may  be  elected  by  the  proces-  ""^^^  p°""^  mined  by  the  Director  of  the  area  office 
sor  to  determine  the  yield  of  raw  sugar.  (c)  For  each  100  pounds  of  net  sugar-  j^^.  ^y  processors  who  sold  1972-73  crop 
The  period  adopted  by  the  processor  cane  (Including  Inferior  varieties  of  molasses.  Where  payment  Is  based  on 
shall  be  used  uniformly  throughout  the  sugarcane)  having  a  yield  of  raw  sugar  ^^g  average  net  proceeds  of  all  proc- 
grinding  season.  In  instances  where  odd  of  less  than  9  pounds,  the  producer  s  ggsors  who  sold  molasses,  the  processor 
days  occur  because  a  processor  begins  or  share  of  raw  sugar  shall  be  not  less  ^^  required  to  make  a  provisional  mo- 
ends  grinding  on  a  day  which  does  not  than  the  quantity  determined  by  sub-  losses  payment  not  later  than  June  1. 
correspond  with  the  beginning  or  ending  tracting  3V3  pounds  of  raw  sugar  from  ^^^^  based  upon  not  less  than  85  per- 
of  the  sugar  yield  period,  or  grinding  the  yield  of  raw  sugar  of  the  producer  s  ^^^^  ^^  the  estimated  average  of  net 
Is  interrupted  because  of  holidays  or  for  net  sugarcane.  proceeds  per  gallon  realized  by  all  other 
other  reasons,  such  odd  days  shall  be  (d)  If  settlement  with  the  producer  is  processors  in  Puerto  Rico,  as  determined 
included  either  in  the  prior  or  subse-  made  in  sugar,  delivery  shall  be  made,  ^y  the  Director  of  the  area  office  from 
quent  sugar  yield  period,  or  treated  as  a  loaded  in  the  producers  vehicle,  at  the  reports  submitted  under  provisions  of 
separate  sugar  yield  period.  mill  where  the  sugar  is  produced,  unless  j  877.27ib) .  Processor  Is  further  required 

( c » 'Raw  sugar"  means  raw  sugar,  96*  the    producer    and    processor    agree    in  to  make  a  final  molasses  payment  in  the 

basis  writing  to  delivery  at  another  mill:  Pro-  amount  necessary  to  base  the  total  mo- 

(d>  "Yield  of  raw  sugar"  means  the  tided.  That  the  processor  shall  bear  any  lasses  payment  upon  a  price  not  less 
Yield  of  raw  sugar  per  100  pounds  of  net  increase  in  marketing  costs  resulting  than  the  average  net  proceeds  Per  gal- 
sugarcane  determined  for  the  sugar  yield  from  such  agreement.  ion  for  aU  processors  who  sold  the  1972- 
period  in  accordance  with  the  formulae  ,e)  If  settlement  with  the  producer  is  73  crop  of  molasses  after  the  area  omce 
set  forth  in  schedule  A  attached  hereto  made  in  cash,  the  processor  shall  pay  to  has  determined  such  net  proceeds  ana 
and  made  a  part  hereof.  the   producer   the   money  value   of   his  notified  the  processor. 

(e)  "Inferior  varieties  of  sugarcane"  share  of  raw  sugar  determined  ^n  ^  §  877.23  Doif-rminaiion  of  noi  sugar- 
means  sugarcane  of  saccharum  spon-  basis  of  the  price  of  raw  sugar  converted             ^^^^^ 

taneum   or   saccharum  sinense  variety  to  an  fo.b^  miU   P-^f^^  by  subtructing  sugarcane  of  each  pro- 

(includlng  sugarcane  of   the  Japanese,  therefrom  the  admissible  deductions  for  <a»    /["®  "^^  7^*          ggsor)  which  is 

iSa.    Kavangerie.     Zuinga.     Caledonia^  ^«^« .  ^^   ^^j^""^   ^''?!'^v,X,.'^B  SveredS  the  mme^rday  shall  be 

Coimbatore    213.    and    Coimbatore    281  -«a-n  ^co^dance  wjth  s^^^^^^^^^^  SSSe?  affSSws:    The 'pn>cessor 

varieties' .  atiacnea  nerevo  anu  m^c  <*  y  jointly  with  a  representaUve  designated 

(f)  "Net  sugarcane"  means  (1»  the  §377.24  Paymoni  for  mola'<«e».  by  the  producers  or  the  producer  organi- 
gross  weight  of  the  sugarcane  delivered  ^^^  ^^^^  ^^  ^^  ^^^  sugarcane  deliv-  zation  in  any  mill  area.  shaU  examine  tlie 
to  the  mill  detennined  to  contain  a  ^^^  ^^  processor  shall  either  deliver  to  sugarcane  deliveries  and  estimate 
quantity  of  trash  not  in  excess  01  a  per-  ^^^  producer  66  percent  of  the  average  whether  the  deUveries  contain  a  quantity 
cent  of  the  gross  weight,  or  (2)  Uie  gross  Q^y^Uon  of  blackstrap  molasses  per  of  trash  (1>  not  in  excess  of  5  percent  of 
weight  of  the  sugarcane  deUvered  to  tne  ^^  ^^  ^^^  sugarcane  of  the  1972-73  crop  the  gross  weight,  or  (2)  in  excess  of  5 
mill  less  the  quantity  of  trash  aeter-  ^^^^^^  ^t  each  mill  or  shall  pay  to  the  percent  of  the  gross  weight.  In  the  ab- 
mined  to  be  in  excess  of  5  percent  of  sucn  ^  ^  ^^^^^  ^j  gy^h  quan-  sence  of  a  producer  represenUUve  the 
gross  weighty  P             molasses,   whichever  method  is  processor  shall  have  full  responsibility 

(g.   "Trash"    means    green    or   dried     u^y  01   mot         •  .y,^  r^mdncer  &nd     for  examining  such  sugarcane  deliveries 

leaves,   sugarcane   tops   above   the   last     agreed  upon  ^^^^^^^.^^  P[f  "^^^  ^^^     '^^  ^  j or  making  such  estimates.  As  to  the 
iTaneorLtorir""'  "'  ^  ''""    Z^ucTrTlJe  S^cZ  sU^ttt'    d^Uveries  of  sugarcane  of  any  producer 
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which  are  estimated  to  contain  trash  not 
in  excess  of  5  percent,  the  gross  weight 
of  the  sugarcane  delivered  shall  also  be 
the  net  weight.  As  to  the  deliveries  of 
sugarcane  of  any  producer  estimated  by 
both  the  processor  and  the  representative 
of  producers  or  by  either  of  such  parties 
to  contain  trash  in  excess  of  5  percent, 
the  net  weight  shall  be  determined  by 
taking  a  representative  sample  of  not 
less  than  100  pounds  of  sugarcane  from 
one  or  more  of  the  deliveries  deemed  to 
be  representative  and  separate  therefrom 
all  trash.  The  weight  of  trash  which  is  re- 
moved from  the  sample  of  sugarcane 
shall  be  expressed  as  a  percentage  of  the 
gross  weight  of  the  sample.  The  net 
weight  of  such  sugarcane,  a  percentage 
which  the  sample  was  taken  shall  be  de- 
termined by  deducting  from  the  gross 
weight  of  such  sugarcane,  a  perecntage 
thereof  which  represents  the  excess.  If 
any,  of  the  trash  over  5  percent,  and  the 
same  adjustments  as  determined  above 
shall  be  applied  to  the  gross  weight  of  all 
other  deliveries  'delivered  by  that  pro- 
ducer during  the  same  day  or  In  the  case 
of  sugarcEuie  handled  in  bulk  during  the 
same  sugar  yield  period,  which  are  esti- 
mated to  contain  trash  content  reason- 
ably similar  to  the  delivery  from  which 
the  sample  was  taken. 

(b)  With  respect  to  the  sample  taken 
as  provided  in  paragraph  (a)  of  this 
section,  the  processor  shall  make  a  sep- 
arate determination  of  the  weight  of  soil 
and  stones  contained  in  such  sample  and 
may  charge  the  producer  5  cents  per  ton 
of  net  sugarcane  delivered  which  is  rep- 
resented by  the  sample  for  each  1  per- 
cent, fractions  in  proportion,  by  which 
the  weight  of  soil  and  stones  is  in  excess 
of  1  percent  of  the  gross  weight  of  the 
sample. 

(c)  The  proce.ssor  may  charge  the  pro- 
ducer 66  percent  of  the  actual  cost,  but 
not  to  exceed  $2.64.  for  each  sample 
taken  for  trash  Including  soil  and  stones 
to  cover  the  cost  of  sampling  and  meas- 
uring the  actual  quantity  of  trash. 

(d)  Notwithstanding  the  foregoing 
paragraphs  of  this  section,  in  cases  where 
the  direct  cane  analysis  method  is  used, 
gross  weight  will  also  be  net  weight. 

§  877.26       Servir<;s      and      allowanrOA      to 
producers. 

(a)  When  payment  is  made  to  the  pro- 
ducer by  the  deliver>'  of  raw  sugar,  the 
processor  shall  store  and  insure  all  such 
sugar  through  December  31.  1973,  and 
shall  bear  the  cost  thereof. 

(b>  The  costs  of  services  which  were 
borne  by  the  processor  for  the  1971-72 
crop  shall  be  home  for  the  1972-73  crop. 

(O  Allowances  made  to  producers  by 
the  processor  for  the  1971-72  crop  shall 
be  made  for  the  1972-73  crop  at  the  rates 
which  were  effective  under  comparable 
conditions  in  1971-72;  except  that  the 
processor  is  given  the  option  of  paying 
hauling  allowances  to  producers  on 
either:  (D  The  gross  weight  of  sugar- 
cane, or  ( 2 )  in  cases  where  a  bulk  trash 
determination,  as  provided  in  section 
P77.25(a)  is  made,  the  net  weight  of 
sugarcane  as  determined  by  deducting 
from  the  gross  weight  the  amount  of 


trash  that  is  in  excess  of  5  percent:  Pro- 
vided, That  if  the  processor  elects  to  pay 
allowances  on  the  net  weight,  the  allow- 
ance shall  be  computed  at  not  less  than 
the  rates  established  in  rule  12  of  the 
Sugar  Board  plus  10  percent  of  such 
rates.  The  method  of  paying  hauling  al- 
lowances elected  by  the  processor  shall  be 
used  uniformly  tliroughout  the  grinding 
season. 

(d)  Nothing  in  paragraph  (b)  or  (c) 
of  this  section  shall  be  construed  as  pro- 
hibiting negotiations  between  the  proces- 
sor and  producer  with  respect  to  the 
amount  of  services  or  allowances  to  be 
made  to  the  producer,  any  change  to  be 
approved  In  writing  by  tlie  area  office 
upon  a  determination  by  the  Director  of 
the  area  office  that  the  change  is  fair  and 
reasonable. 

§  877.27       Reporting  reciuiremrntsi. 

(a)  The  processor  shall  submit  to  the 
area  office  a  statement  as  to  whether  set- 
tlement with  producers  is  to  be  made  in 
sugar  or  in  cash,  together  with  a  state- 
ment as  to  the  sugar  yield  period  which 
will  be  used  during  the  grinding  season. 
Such  information  shall  be  submitted  not 
later  than  May  10,  1973,  except  that 
if  the  Director  of  area  office  de- 
termines that  the  failure  to  submit  such 
statement  by  such  date  was  uninten- 
tional, an  extension  of  time  may  be 
granted  by  the  area  office. 

(b)  If  the  processor  makes  settlement 
in  cash,  he  shall  submit  in  duplicate  to 
the  area  office  statements  verified  by  a 
certified  public  accountant  of  the  gross 
proceeds  from  the  sales  of  molasses  and 
the  deductions  made  in  determining  the 
f.o.b.  mill  price  of  sugar  and  the  net 
proceeds  from  molasses.  Such  statements 
shall  be  submitted  not  later  than  June  1, 
1974,  except  that  If  the  Director  of  the 
area  office  determines  that  the  failure  to 
submit  such  statement  by  such  date  was 
unintentional,  an  extension  of  time  may 
be  granted  by  the  area  office. 

(c)  The  processor  shall  submit  to  the 
area  office  a  statement  as  to  the  option  he 
elects  in  making  hauling  allowances  to 
producers  during  the  grinding  season. 
Such  information  shall  be  submitted  not 
later  than  May  10.  1973. 

§  877.28      .\pplirai>ilil>. 

The  requirements  of  this  part  are  ap- 
plicable to  all  sugarcane  purcha.sed  from 
other  producers  and  processed  by  a  proc- 
essor who  produces  sugarcane  (a  proces- 
sor-producer is  defined  in  §  893.1  of  this 
chapter)  :  and  to  sugarcane  purchased  by 
a  cooperative  processor  from  nonmem- 
bers.  The  requirements  are  not  applicable 
to  sugarcane  processed  by  a  cooperative 
processor  for  its  members. 

§  877.29      Fro<-ediirrs  for  rlieekinp  roiu- 
pliaiire. 

The  procedures  to  be  followed  by  the 
Caribbean  Area  ASCS  Office  in  checking 
compliance  with  the  requirements  of  this 
part  are  set  forth  under  the  heading  Part 
8 — "Fair  Price  Determination"  in  hand- 
book 5-SU,  Issued  by  the  Deputy  Admin- 
istrator, State  and  County  Operations, 


Agricultural  Stabilization  and  Conserva- 
tion Service.  Handbook  5-SU  may  be  in- 
spected at  and  copies  obtained  from  the 
Caribbean  Area  ASCS  Office,  P.O.  Box 
11188,  Santurce,  P.R.  00910. 

§  877.30      .Suhtorfuge. 

The  processor  shall  not  reduce  the  re- 
turns to  the  producer  below  those  deter- 
mined in  accordance  with  the  require- 
ments of  this  part  through  any  subter- 
fuge or  device  whatsoever. 

Statement  of  Bases  and  Considerations 

General.  The  foregoing  determination 
establishes  the  fair  and  reasonable  price 
requirements  which  must  be  met,  as  one 
of  the  conditions  for  payment  under  the 
act.  by  a  producer  who  processes  sugar- 
cane of  the  1972-73  crop  growTi  by  other 
producers. 

Requirements  of  the  act. — Section  301 
(c)  <2»  of  the  act  provides  as  a  condition 
for  payment,  that  the  producer  on  the 
farm  who  is  also  directly  or  Indirectly  a 
processor  of  sugarcane,  as  may  be  deter- 
mined by  the  Secretary,  shall  have  paid, 
or  contracted  to  pay  under  either  pur- 
chase or  toll  agreements,  for  sugarcane 
grown  by  otlier  producers  and  processed 
by  him  at  rates  not  less  than  those  that 
may  be  determined  by  the  Secretary  to 
be  fair  and  reasonable  after  investigation 
and  due  notice  and  opportunity  for  pub- 
lic hearing. 

1972-73  price  determination. — This  de- 
termination differs  from  the  1971-72 
crop  determination,  in  that  the  processor 
is  no  longer  required  to  submit  written 
descriptions  of  the  sampling  procedures 
to  be  used  in  determining  the  yield  of  raw 
sugar  for  each  producer  except  where  the 
DCF  (dilution  compensation  factor) 
method  is  used;  and  the  provision  relat- 
ing to  the  use  of  a  core  sampler  for  deter- 
mining trash  is  deleted.  Other  provisions 
continue  unchanged  with  the  exception 
of  minor  changes  for  clarification  pur- 
poses. 

A  public  hearing  was  held  in  San  Juan, 
Puerto  Rico,  on  November  16,  1972,  at 
which  interested  persons  were  afforded 
the  opportunity  to  present  testimony  and 
make  recommendations  with  respect  to 
fair  and  reasonable  prices  for  the  1972-73 
crop  of  sugarcane.  A  representative  of 
the  program  for  the  rehabilitation  of  the 
sugar  industry  in  Puerto  Rico  testified 
that  sugar  production  in  Puerto  Rico  has 
beed  reduced  from  a  million  tons  to 
295.000  tons  in  the  last  10  years:  and  that 
the  decline  was  due  to  a  shortage  of  la- 
bor along  with  the  low  productivity  of 
high  production  costs,  drought,  and  low 
yields  of  sugar.  He  further  stated  that 
once  uniform  standards  are  established 
for  the  island's  sugar  industry,  quality 
incentives  should  be  established  for  cane 
of  above-standard  quality  and  inferior 
cane  should  be  penalized. 

A  representative  of  the  sugar  board  of 
Puerto  Rico  recommended  against  tlie 
u.se  of  core  samplers  for  determining 
trash.  He  stated  that  a  proper  method  of 
determining  trash  through  the  use  of 
core  samplers  has  not  been  developed. 
The  witness  also  recommended  that  the 
method  for  determining  trash  by  means 
other  than  a  core  sampler  be  retained  be- 
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cause  the  method  is  stiU  used  by  three 
mills.  The  witness  stated  that  the  per- 
centage of  sugar  that  a  mUl  ships  to  the 
mainland  should  remain  at  20  percent  to 
compensate  for  the  lower  producUon  and 
delivery  to  the  mainland:  and  that  the 
"telling  and  delivery  expenses  incurred  on 
■shipments  from  one  or  several  mills  to 
the  mainland  would  be  representative  for 
use  in  determining  an  f.o.b.  mill  price. 

A  representative  of  the  land  adminis- 
tration of  Puerto  Rico  recommended  that 
the  farms  being  operated  by  the  Govern- 
ment of  Puerto  Rico  for  rehabilitation 
purposes  continue  to  be  considered  as 
separate  fairming  units  for  conditional 
pavment  purposes.  He  testified  that  the 
treatment  of  all  farms  leased  to  the  land 
administration  and  land  authority  as  one 
farm  wotild  reduce  conditional  payments 
by  more  than  half  a  million  dollars  which 
could  be  used  In  rehabilitaUng  the  sugar 
industry  in  Puerto  Rico. 

A  representative  of  the  Puerto  Rico 
Farm  Bureau  recommended  that  consid- 
eration be  given  to  using  the  marketing 
costs  incurred  on  local  deliveries  of  raw 
sugar  when  determining  the  f.o.b.  mill 
price.  He  stated  that  local  costs  should 
be  determined  and  adequate  provisions 
made  for  their  use  in  the  price  deter- 
mination, since  raw  sugar  is  no  longer 
being  shipped  to  mainland  refiners  in  any 
appreciable  quantities. 

Consideration  has  been  given  to  the 
recommendations   made   at   the   public 
hearing;   to  data  on  the  returns,  costs, 
and  profits  or  losses  of  producing  and 
processing  sugarcane  obtained  by  field 
survey  for  recent  crops  and  recast  in 
terms  of  price  and  production  conditions 
likely  to  prevail  for  the  1972-73  crop;  and 
to  other  relevant  factors.  Total  sugar 
production  continues  to  decrease  each 
year  in  Puerto  Rico.  The  294.800  tons  of 
sugar  produced  from  the  1971-72  crop 
w£is   the  smallest  production  since  the 
early  1900's.  Present  indications  are  that 
the   1972-73   crop   will  be  little  If  any 
larger  than  the  1971-72  crop.  The  aver- 
age yield  of  raw  sugar  per  ton  of  cane 
has  declined  from  204  pounds  In  1960-61 
to  135  pounds  in  1971-72. 

This  determination  eliminates  the  pro- 
vision for  use  of  a  core  sampler  in  deter- 
mining   trash   in   sugarcane.   The   core 
sampler,  which  is  expected  to  be  used  in 
all  but  one  mill  for  the  1972-73  crop,  has 
not  proved  satisfactory  as  a  tool  for  de- 
termining trash.  Rather,  its  purpose  is 
to   obtain   samples   for   the  direct  cane 
analysis  method  of  determining  sugar  In 
cane.  Actual  trash  deductions  were  made 
at    only    4    of    the     15    mills    which 
ground  cane  from  the  1971-72  crop.  In- 
a.=;much  as  a  trash  determination  by  use 
of  the  method  wherein  a  sample  of  100 
pounds  Is  taken  to  determine  trash  In 
excess  of  5  percent  would  result  In  an 
inequitably  high  deduction  for  trash  If 
followed    by    the    direct    cane    analysis 
method  (wherein  fiber  In  cane  is  deter- 
mined > .  these  two  practices  should  not 
be  used  concurrently.  When  direct  cane 
analysis  Is  used,  gross  cane  Is  considered 
as  net  cane.  The  older  method  of  bulk 
trash  determinations  wlU  remain  In  ef- 
fect until  such  time  as  all  mills  have 
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adopted  the  core  sampler  and  direct  cane 
analysis  method.  However,  the  Depart- 
ment continues  to  stress  the  Importance 
of  minimizing  trash  in  cane,  since  trash 
increases  processing  costs  and  reduces 
sugar  extraction,  a  sltiiatlon  which 
Puerto  Rico's  waning  sugar  industry  can 
ill  afford. 

The  requirement  that  processors  sub- 
mit \\T-itten  descriptions  of  sampling  pro- 
cedures for  raw  sugar  yield  determina- 
tions, except  where  the  DCF  method  is 
used,  has  been  discontinued.  The  Depart- 
ment believes  that  written  descriptions 
are  no  longer  necessary  since  most  pro- 
cedures have  become  standardized  and 
manufacturing  forms  have  been  made 
uniform  for  the  Island's  Industry. 

The  recommendation  that  farms  being 
operated  by  the  Government  of  Puerto 
Rico  for  rehabilitation  purposes  continue 
to  be  considered  as  separate  farming 
vmits  for  conditional  payment  purposes 
has  not  been  adopted  as  part  of  this 
determination.  This  matter  relates  to  the 
determination  of  a  farm  in  Puerto  Rico 
(7  CFR  827.2)  and  is  being  considered  by 
the  Department  as  a  separate  matter. 

On  the  basis  of  an  examination  of  all 
pertinent  factors,  the  provisions  of  this 
determination  are  deemed  to  be  fair  and 
reasonable. 

Accordingly.  I  hereby  find  and  con- 
clude that  the  foregoing  determination 
will  effectuate  the  price  provLsions  of  the 
Sugar  Act  of  1948,  as  amended. 

Note. — The  recordkeeping  and  reporting 
requlrementa  of  these  regulations  have  been 
approved  by.  and  subsequent  recordkeeping 
and  reporting  requirements  will  be  subject 
to  the  approval  of  the  Office  of  Management 
and  Budget  In  accordance  with  the  Federal 
Reports  Act  of  1942. 

Effective  date.  This  determination 
shall  become  effective  on  April  26,  1973. 
and  Is  applicable  to  the  1972-73  crop  of 
Puerto  Rican  sugarcane. 

Signed  at  Washington,  D.C.,  on  April 
20.  1973. 


cane  has  been  subjected  to  a  washing  process 
prior  to  milling,  the  amount  of  trash  that  is 
sou  shall  be  excluded  In  determining  the 
correction  factor. 

I  =  Inferior  sugarcane  correction  factor 
which  Is  applied  to  Inferior  varieties  of 
sugarcane  of  each  producer  and  Is  determined 
as  follows: 

(a)  When  the  purity.  P  (where  P  =  100  8  > 
B ) ,  of  the  first  expressed  or  crusher  Juice  of 
sugarcane  Is  equal  to  75  or  more,  the  factor. 
1=0.9;  or 

(b)  When  the  purity.  P  (where  P  =  100  S 
-:  B).  of  the  first  expressed  or  crusher  Juice 
of  such  sugarcane  Is  less  than  75,  the  factor. 
1  =  0.9  0.02  (75-p): 

F  =  Yield  factor  which  Is  determined  as 
follows : 

(a)  Determine  the  "tentative  recovery  of 
raw  sugar."  96*  twusls,  for  each  producer  de- 
livering sugarcane  during  the  settlement  pe- 
riod from  the  product  of  the  formula  (S  — 
0.3B) ,  the  number  of  hundredweights  of  net 
sugtu-cane.  the  applicable  trash  correction 
factor.  T;  and  where  applicable  the  Inferior 
sugarcane  correction  factor,  I;  and 

(b)  Divide  the  pounds  of  raw  sugar.  96' 
basis,  produced  at  the  mill  during  the  appli- 
cable settlement  period  by  the  sum  of  the 
•tentative  recoveries  of  raw  sugar"  for  all 
producers  to  obtain  the  yield  factor.  P. 

If  part  of  the  sugarcane  delivered  by  pro- 
ducers Is  subjected  to  a  washing  process  prior 
to  mUUng,  the  polarization  and  brlx  of  the 
resulting  dilute  first  expressed  or  crusher 
Juice  of  such  sugarcane  shall  be  converted  to 
an  undiluted  first  expressed  or  crusher  Juice 
basis  by  application  of  dilution  compensa- 
tion factors  (DCP)  computed  as  follows: 


Brlx  DCP  = 


Brlx  of  undiluted  first  expressed 
or  crusher  Juice  sample 


Pol  DCP  - 


Brlx  of  diluted  first  expressed 
or  crusher  Juice  sample 
Pol  of  undiluted  first  expressed 
or  crusher  Juice  sample 


Pol  of  diluted  first  expressed 
or  crusher  Juice  sample 


Kenneth  E.  Frick, 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

Schedule  A 

FORMtTLAE  FOR  DETERMmiNC  THE  'TtELD  OF 
RAW    SUGAR"    FOR    EACH    PRODUCER 

(A)  Where  a  continuous  sample  of  the  first 
expressed  or  crusher  Juice  of  the  deliveries 
of  sugarcane  by  a  producer  Is  used,  the  for- 
mula for  determining  the  yield  of  raw  sugar 
shall  be: 

R  =  TI  (S-0.3B)P 
Where: 

R  ^  Yield  of  raw  sugar.  96°  basis; 

S  -  Polarization  of  the  first  expressed  or 
crusher  Juice  obtained  from  the  sugarcane 
of  each  producer; 

B  =  Brlx  of  the  first  expressed  or  crtisher 
Juice  obtained  from  the  sugarcane  of  each 
producer; 

T  =  Trash  correction  factor  which  varies  in- 
versely with  the  amount  of  trash  contained 
In  the  sugarcane  of  each  producer  from  1.0 
for  sugarcane  which  contains  an  amount  of 
trash  not  In  excess  of  5  percent  of  the  gross 
weight  of  sugarcane  to  0.76075  for  sugarcane 
which  contains  an  amount  of  trash  In  excess 
of  30  percent:  Provided.  That  where  sugar- 


A  written  description  of  procedures  and  the 
frequency  of  sampling  sugarcane  to  be  used 
In  determining  DCP  factors  shall  be  sub- 
mitted by  the  processor  to  the  area  office  and 
shall  be  subject  to  approval  to  that  office. 

(B)  Where  the  "direct  cane  analysis" 
method  is  used  the  sampling  of  sugarcane 
delivered  by  producers  must  be  by  the  core 
sampler  method  and  the  formula  for  deter- 
mining the  yield  of  raw  sugar  shall  be: 


R  =  F[S-0.3  (B-fO.l  fOl 
Where: 

R=:96'  Yield  '"c  Cane,  or  yield  of  raw  sugar. 

96'  basis 
S  =  Pol  %  Cane 
B  =  Brlx  '"r  Cane 
fc^Flber  7o  Cane 

P  =  Factor  calculated  using  the  values  ob- 
tained during  the  liquidation  period, 
weighted  on  the  basis  of  the  net  weight  of 
cane  and  substituted  at  the  right  side  of  the 
following  equation: 

R 


F  =  S-0.3  (B  +  0.1  fO 

Whenever  the  "direct  cane  analysis- 
method  U  used,  no  adjustments  In  the  cane 
weight  and  yield  shall  be  made  for  purposes 
of  determining  the  yield  of  raw  sugar. 

(C)  Where  the  sugarcane  delivered  by  pro- 
ducers la  sampled  by  hand  or  machine  and 
the  Juice  Is  extracted  by  a  laboratory  hand 
mlU  the  yield  of  raw  sugar  may  be  deter- 
mined in  accordance  with  the  formula  pro- 
vided under  (A)  above  after  the  sample  mUl 
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Juice  Bris  and  sucrose  for  each  producer  has 
been  factored  to  a  first  expresi§ed  or  crusher 
Juice  basis. 

(D)  Where  sugarcane  Is  handled  In  bulk, 
the  procedures  for  sampUng  the  deliveries  of 
sugarcane  by  a  producer  shall  be  representa- 
tive of  aU  the  deliveries  of  sugarcane  of  such 
producer. 

(E)  All  the  sugarcane  delivered  by  a  pro- 
ducer during  the  settlement  period  shall  be 
considered  In  determining  the  yield  of  raw 
sugar  for  the  period,  including  that  sugar- 
cane for  which  a  negative  yield  Is  obtained 
when  applying  the  formulae  set  forth  In  the 
preceding  paragraphs. 

SCHTDULE   B 

ADMISSIBLE  DEDUCTIONS  FOR   SELLING   ANT} 

DELIVERY   EXPENSES   ON    RAW   SUGAR 

Admissible  deductions  for  selling  and  de- 
livery expenses  In  connection  with  the  pay- 
ment for  sugarcane  provided  in  §  877.23  of 
the  1972-73  price  determination  are  limited 
to  the  sum  of  the  following  expenses  for  each 
mUl  operated  by  a  processor,  net  of  any  re- 
ceipts which  reduce  such  expenses: 

(1)  Freight  from  the  miU  directly  to  the 
bulk  raw  sugar  loading  terminal.  Including 
the  cost  of  covering  cars  or  trucks  where 
necessary; 

(2)  The  cost  of  receiving,  handling,  and 
losullng  aboard  ship  at  the  bulk  terminal  at 
the  rates  established  by  the  Puerto  Rico  Pub- 
lic Service  Commission  and  In  effect  at  the 
time  the  sugar  is  delivered  to  the  bulk  sugar 
terminal  facility; 

(3)  Ocean  freight: 

(4)  Unloading  at  destination: 

(5)  Freight  demurrage  resulting  from 
causes  beyond  the  control  of  the  shipper; 

(6)  Reclaiming,  weighing,  and  IcMdlng  at 
mill  or  where  stored; 

(7)  Shore  risk,  marine,  and  war  risk  In- 
surance; 

(8)  Brokerage  or  commission  and  exchange; 

(9)  Weighing,  testing,  and  sampling  at 
destination; 

When  any  of  the  necessary  services  in- 
cluded m  Items  (1),  (3),  (4),  (5),  or  (6) 
above  are  furnished  by  the  processor,  costs 
Incurred  may  Include  for  each  of  the  services 
rendered: 

(1)  Direct  and  Immediate  supervisory 
labor; 

(2)  Maintenance  labor  and  supplies  re- 
quired for  the  facilities  used; 

(3)  Taxes  and  Insurance  assessed  or 
charged  to  the  processor  on  such  labor  and 
a  proportionate  share  of  retirement  and  pen- 
sion, bonuses,  and  vacation  expenses  properly 
allocable  to  such  Labor; 

(4)  Direct  supplies;  and 

(5)  Depreciation  (at  rates  allowed  by  the 
taxing  authority),  property  taxes,  and  prop- 
erty Insurance  on  the  facilities  used. 

Administrative  expenses  and  Interest  shall 
be  excluded  from  the  computation  of  costs. 
In  the  event  that  facilities  used  In  providing 
the  necessary  services  are  also  used  for  other 
purposes  by  the  processor,  only  that  portion 
of  the  maintenance,  depreciation,  property 
taxes,  and  property  ln.surance  of  such  facili- 
ties projjerly  appwrtlonable  to  the  necessary 
service  shall  be  allowed. 

The  director  of  the  area  office  may  permit 
the  use  of  the  lowest  rate  charged  by  a  public 
utility  or  carrier  for  comparable  service  in 
lieu  of  the  costs  Incurred  by  the  processor 
In  furnishing  the  necessary  service  In  the 
event  that  the  costvS  incurred  therefor  can- 
not   be    accurately    determined. 

In  determining  the  f.o.b.  mill  price  of  raw 
sugar  sold  or  processed  in  Puerto  Rico,  equiv- 
alent selling  and  delivery  expenses  as  ap- 
proved by  the  director  of  the  area  office  shall 
be  computed  as  follows: 

(1)  If  the  processor  delivers  20  percent  or 
more  of  the  total  quantity  of  raw  sugar  pro- 


duced by  the  mill  to  mainland  refiners,  the 
allowable  per  hundredweight  selling  and  de- 
livery expenses  to  be  applied  to  such  total 
quantity  shall  be  the  average  of  the  admis- 
sible selling  and  delivery  expenses  as  ap- 
proved by  the  Director  of  the  area  office  for 
that  quantity  of  raw  sugar  produced  by  the 
mlU  which  was  deUvered  to  mainland 
refiners. 

(2)  If  the  processor  delivers  less  than  20 
percent  of  the  total  quantity  of  raw  sugar 
produced  by  the  mill  to  mainland  refiners, 
the  allowable  per  hundredweight  selling  and 
delivery  expenses  to  be  applied  to  svich  total 
quantity  shall  be  an  amount  equal  to  the 
average  of  the  adml.sslble  selling  and  deliv- 
ery expenses  approved  by  the  Director  of  the 
area  office  for  all  1972-73  crop  raw  sugar  pro- 
duced In  Puerto  Rico  which  WEis  delivered  to 
mainland  refiners;  except  that  such  average 
of  all  selling  and  delivery  expenses  shall  be 
Increased  (or  reduced  as  appropriate)  by  an 
amount  representing  the  difference  between 
the  estimated  per  hundredweight  Inland 
transportation  costs  which  would  have  been 
Incurred  by  the  processor  had  all  such 
1972-73  crop  raw  sugar  been  delivered  to  the 
bulk  sugar  terminal  to  which  the  area  office 
determines  the  sugar  could  have  been  trans- 
ported at  the  lowest  inland  transportation 
costs,  and  the  average  per  hundredweight  of 
all  admissible  Inland  transportation  costs  for 
all  1972-73  crop  raw  sugar  that  was  delivered 
to  the  mainland.  The  average  of  the  admis- 
sible selling  and  delivery  expenses  shall,  as 
provided  above,  be  Increased  when  the  esti- 
mated Inland  transportation  costs  are  greater 
than  such  average,  and  be  reduced  when  the 
estimated  inland  transportation  costs  are 
less  than  such  average. 

The  statement  as  required  by  5  877.27  of 
the  determination  shall  Include  the  follow- 
ing certification : 

CERTIFICATION 

I  hereby  certify  that  as  a  result  of  the 
audit   performed   on   the   books  of   Central 

as  of ,  the  deductions  as 

set  forth  herein  are  properly  chargeable  as 
selling  and  delivery  exp>enses  for  sugar  In 
accordance  with  the  determination  of  fair 
and  reasonable  prices  for  the  1972-73  crop  of 
Puerto  Rlcan  sugarcane. 


Schedule  C 

admissible  deductions  for  selling  and 
delivset   expenses   for   molasses 

Admissible  deductions  for  selling  and  de- 
livery expenses  In  connection  with  the  mo- 
lasses payment  provided  In  section  877.24  of 
the  1972-73  price  determination  are  limited 
to  the  sum  of  the  following  expenses  actually 
Incurred  at  each  mill  operated  by  a  processor, 
net  of  any  receipts  which  reduce  such 
expenses: 

(1)  Operation  of  pumps  to  deliver  mo- 
lasses from  mill  tank  to  shipside  or  other 
delivery  point; 

(2)  Freight  Incurred  or  which  would  have 
been  Incurred  on  direct  shipment  from  tanks 
located  at  the  mill  to  shipside.  or  to  a  water- 
front tank  facility,  or  to  local  buyers  when 
such  molasses  Is  sold  on  a  delivered  price 
basis; 

(3)  Operation  of  tank  barges,  tugs,  or  other 
marine  equipment  used  In  delivering  mo- 
lasses to  shipside; 

(4)  Weighing  and  testing; 

(5)  Wharfage,  Including  charges  arising 
from  utilization  of  waterfront  facilities  such 
as  pipelines  (Including  fees  paid  for  right  of 
way  privileges),  pumps,  and  tanks  (a)  to 
store  molasses  In  anticipation  of  shipment; 
and  (b)  to  deliver  such  molasses  within  the 
hold  of  the  ship; 

(6)  Shore  risk  Insurance  (limited  In  cover- 
age from  mill  to  shipside) ; 


(7)  Freight  demurrage  resulting  from 
causes  beyond  the  control  of  the  shipper; 

(8)  Brokerage  paid  to  a  bona  fide  broker. 

When  any  of  the  necessary  services  in- 
cluded In  Items  (1)  through  (8)  above  are 
furnished  by  the  processor,  costs  incurred 
may  include  for  each  of  the  services 
rendered : 

( 1 )  Direct  and  immediate  supervisory 
labor; 

(2)  Maintenance  labor  and  supplies  re- 
qvured  for  facilities  used; 

(3)  Taxes  and  insurance  assessed  or 
charged  to  the  processor  on  such  labor  and 
a  proportionate  share  of  retirement  and  pen- 
sions, bonuses  and  vacation  expenses  prop- 
erly allocable  to  such  labor; 

(4)  F^iel.  energy,   or  direct   supplies;    and 

(5)  Depreciation  (at  rates  allowed  by  the 
taxing  authorities) .  property  taxes  and  prop- 
erty  Insurance  on  the   facilities  used. 

Administrative  expenses  and  interest  shall 
be  excluded  from  the  computation  of  costs. 
In  the  event  that  facilities  used  in  providing 
the  necessary  services  are  also  used  for  other 
purposes  by  the  processor,  only  that  portion 
of  the  maintenance,  depreciation,  property 
taxes,  and  property  Insurance  of  such  facili- 
ties, properly  apportlonable  to  the  necessary 
service,  shall  be  allowed. 

Tlie  Director  of  the  area  office  may  permit 
the  use  of  the  lowest  rate  charged  by  a 
public  utility  or  carrier  for  comparable  serv- 
ice In  lieu  of  the  cost  Incurred  by  the 
processor  In  furnishing  the  necessary  serv- 
ice In  the  event  that  the  costs  Incurred 
therefore  cannot  be  accurately  determLned. 

The  statement  as  required  by  S  877.27  of 
the  determination  shall  Include  the  follow- 
ing certification: 

Certification 

I.  hereby  certify  that,  as  the  result  of  the 
audit    performed    on    the    books   of   Central 

as   of    .   the   gross 

proceeds  from  the  sales  of  molasses  as  herein 
stated  are  true  and  correct  and  the  deduc- 
tions set  foii.h  herein  are  properly  chargeable 
as  selling  and  delivery  expenses  for  molasses 
in  accordance  with  the  determination  of  fair 
and  reasonable  prices  for  the  1972-73  crop 
of  Puerto  Rlcan  sugarcane. 

[FR  Doc.73-8142  Filed  4-25-73;  8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS, 
VEGETABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Regulation  428] 

PART  908 — VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  section  fixes  the  quantity  of  Cali- 
fornia-Arizona Valencia  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  April  27- 
May  3,  1973.  It  Is  Issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  marketing 
order  No.  908.  The  quantity  of  Valencia 
oranges  so  fixed  was  arrived  at  after  con- 
sideration of  the  total  available  supply 
of  Valencia  oranges,  the  quantity  of 
Valencia  oranges  currently  available  for 
market,  the   fresh  market   demand   for 

Valencia  oranges.  Valencia  orange  prices, 
and  the  relationship  of  season  average 
returns  to  the  parity  price  for  Valencia 
oranges. 
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§  908.728      Valencia    Orange    Regulation 
428. 


(a)  Findings.  (1>  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
order  No.  908.  as  amended  (7  CFR  Part 
908  >.  regulating  the  handUng  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketi^ig  Agreement  Act  of  1937. 
as  amended  <  7  U.S.C.  601-674  > .  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
herebv  found  that  the  limitation  of 
handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

1 2 '  The  need  for  this  section  to  limit 
the  respective  quantities  of  Valencia 
oranges  that  may  be  marketed  from 
District  1.  District  2.  and  District  3  dur- 
ing the  ensuing  week  stems  from  the 
production  and  marketing  situation  con- 
fronting the  Valencia  orange  industry. 

ii>  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation,  de- 
signed to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  fac- 
tors enumerated  in  the  order.  The  com- 
mittee further  reports  that  the  fresh 
market  demand  for  Valencia  oranges  is 

fair. 

Prices,  fob.  for  Valencia  oranges 
averaged  S3  75  per  carton  on  a  sales 
volume  of  564  cars  for  the  week  ended 
April  19.  1973.  compared  with  $3.59  per 
carton  on  a  sales  volimie  of  387  cars  for 
the  previous  week. 

Track  and  rolling  supplies  at  326  cars 
were  up  106  cars  from  last  week. 

( ii  >  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  infor- 
mation, the  Secretarv-  finds  that  the  re- 
spective quantities  of  Valencia  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

i3i  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic  inter.est   to  give   preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553'    becau.se  the  time   intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  eCfective  time:  and 
good  cause  exists  for  making  the  pro- 
visions hereof  efifective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and    market    conditions    for    Valencia 
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oranges  and  the  need  for  regulation;  In- 
terested persons  were  afforded  an  oppor- 
tunity to  submit  information  and  views 
at  this  meeting:  the  recommendation 
for  regulation  together  with  its  support- 
ing information  has  been  submitted  by 
the  committee,  however,  the  Secretary 
has  modified  the  recommendation  to 
provide  for  the  shipment  of  a  greater 
quantity  of  Valencia  oranges,  retaining 
the  same  effective  date,  and  such  infor- 
mation is  being  disseminated  among 
handlers  of  such  Valencia  oranges:  It 
is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act.  to  make  this 
regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub- 
ject hereto  which  cannot  be  completed 
on  or  before  the  effective  date  hereof. 
Such  committee  meeting  was  held  on 
April  24,  1973. 

ibi  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  April 
27,  1973,  through  May  3,  1973.  are  hereby 
fixed  as  follows: 


(I)  District  1 :  258.000  cartons: 

(II)  District  2:  412.000  cartons: 
(Ul)    District  3:  180,000  cartons. 

12  >  As  used  in  this  section,  "handled," 
'•District  I,"  "District  2."  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 
(Sees  1-19,  48  Stat.  31.  as  amended;  7  U  S  C. 
601-674.) 

Dated  AprU  25.  1973. 

Charles  R.  Brader. 
Acting   Deputy   Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural  Marketing   Service. 
[FR  Doc  73-8350  Filed  4   25  73:3   20  pm| 


Pursuant  to  provisions  of  the  act  of 
May  29.  1884,  as  amended,  the  act  of 
February  2.  1903,  as  amended,  the  act  of 
March  3,  1905.  as  amended,  and  the  act 
of  Julv  2.  1962  (21  U.S.C.  111-113.  115. 
117.  120.  121.  123-126.  134b.  134f).  part 
73.  title  9.  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
cattle  because  of  scabies.  Is  hereby 
amended  as  follows : 

In  §  73.1a,  paragraph  (b>  is  deleted. 
(Sees.    4-7.   23   Stat.   32.   as   amended;    sees.    1 
and  2.  32  Stat.  791-792,  as  amended:  sees.  1-4, 
33  Stat.  1264.  1265.  as  amended;  sees.  3  and 

11,  76  Stat.  130,  132;  21  US  C.  111-113.  ILS. 
117.  120,  121,  123  126,  134b,  34f:  37  FR  28464. 
28477.) 

Effective  date.— The  foregoing  amend- 
ment shall  become  effective  April  23, 
1973. 

The  amendment  relieves  restrictions 
presently  imposed  but  no. longer  deemed 
necessary  to  prevent  the  spread  of  cattle 
scabies,  and  should  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make  ad- 
ditional relevant  information  available 
to  the  Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
imnecessary.  and  good  cause  is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington.  D.C..  this  23d 
day  of  April  1973. 

G.  H.  Wise. 
Acting    Adtninistrator,    Animal 
and  Plant  Health  Inspection 
Service. 

IFR  I>>c.73   8143  Filed  4   25  73;8:45  am) 


Title   9 — Animals   and    Animal    Products 

CHAPTER  I — ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE.  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS:  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  73— SCABIES  IN  CATTLE 
Areas  Released  From  Quarantine 
This     amendment     releases     Beaver. 
CimaiTon.  and  Texas  Counties  in  Okla- 
homa from  the  areas  quarantined  be- 
cause of  cattle  scabies.  Therefore,  the  re- 
strictions   pertaining    to    the    interstate 
movement   of  cattle  from  quarantined 
areas  contained  in  9  CFR  part  73.   as 
amended,  do  not  apply  to  the  excluded 
areas,  but  will  continue  to  apply  to  the 
quarantined  areas  described  in   5  73.1a. 
Further,  the  restrictions  pertaining   to 
the  interstate  movement  of  cattle  from 
nonquarantined  areas  contained  in  said 
part  73  apply  to  the  excluded  areas.  No 
area  in  Oklahoma  remains  under  quar- 
antine. 


Title   12 — Banks  and   Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK   BOARD 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

[No    73-5571 

PART  544 — CHARTER  AND  BYLAWS 

Optional  Age  Limitations  on  Directors  and 
Officers  of  Federal  Savings  and  Loan 
Associations 

April  18,  1973. 

The  Federal  Home  Loan  Bank  Board, 
in  document  No.  72-1211.  dated  October 
12.  1972.  proposed  to  amend  part  544  of 
the  rules  and  regulations  for  the  Federal 
Savings  and  Loan  System  <  12  CFR  Part 
544 )  for  the  purpose  of  revising  the  op- 
tional bylaw  provisions  regarding  age 
limitations  for  directors  and  officers  of 
Federal  Savings  and  Loan  Associations 
( 12  CFR  544.6) .  Notice  of  such  proposed 
rulemaking  was  duly  published  in  the 
Federal  Register  on  October  27,  1972 
( 37  FR  22993  • ,  with  an  invitation  for  in- 
terested persons  to  submit  written  com- 
ments by  November  27,  1972. 

On  the  basis  of  its  consideration  of  M 
relevant  material  presented  by  interested 
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persons  and  otherwise  available,  the 
Board  hereby  amends  said  part  544  by 
revising  paragraphs  (h)  and  (1)  of 
§  544.6  thereof  to  read  as  set  forth  below, 
effective  May  25.  1973. 

The  amendments  remain  essentially 
the  same  as  those  proposed  except  for 
the  addition  of  a  subparagraph  (2)  to 
paragraph  thi,  "Age  limitations  on 
directors." 

The  new  optional  bylaw  provisions  pro- 
hibit the  reelection  as  a  director  or  the 
appointment  as  an  officer  of  anyone  who 
has  attained  the  maximum  age  specified 
in  a  particular  association's  bylaws,  but 
would  permit  such  person  to  serve  out 
the  unexpired  portion  of  the  term  being 
sen-ed  on  the  date  such  optional  bylaw 
provision  becomes  effective  as  to  the  par- 
ticular association.  However,  the  age 
limitation  does  not  apply  to  the  appoint- 
ment of  former  directors  of  t  aehcsoia- 
tion  as  nonvoting  swlvisory  directors. 
Federal  associations  which  have  here- 
tofore adopted  the  prior  optional  bylaw 
provision  are  permitted  to  retain  it  or 
adopt  this  new  provision. 

§  544.6       AiiirnilnirnI    lo   ItylaKS. 

This  section  constitutes  approval  by 
the  Bpard  of  any  one  or  more  of  the  fol- 
lowing amendments  to  the  bylaws  of  any 
Federal  association,  or  of  an  amend- 
ment repealing  any  provision  of  such 
association's  bylaws  providing  for  a 
bonus  other  than  a  bonus  under  the 
provisions  of  §  545.3  of  this  chapter,  upon 
the  valid  adoption  of  any  such  amend- 
ment by  such  as,'iociation's  directors  or 
members  as  provided  in  its  bylaws,  effec- 
tive when  so  adopted :  Provided,  That  the 
approval  given  by  this  section  to  the  by- 
law amendment  set  forth  in  paragraph 
(e>  of  this  section  shall  be  applicable 
only  to  a  Federal  association  which  has 
a  charter  in  a  form  which  is  not  incon- 
sistent with  the  provisions  of  i  545.3  of 
this  chapter  and  which,  at  the  time  such 
bylaw  amendment  becomes  effective,  does 
not  have  in  its  bylaws  any  other  provi- 
sion providing  for  the  payment  of  a 
bonus  on  savings  accounts  of  such 
association: 

•  •  •  •  • 

(h)  Age  limitation  on  directors. —  <1) 
No  person  shall  be  eligible  for  election, 
reelection,  appointment,  or  reappoint- 
ment to  the  board  of  directors  of  the 
association  if  such  person  is  then  more 
than  (fill  in  any  age  from  65  to  70)  years 
of  age.  No  director  shall  serve  beyond 
the  annual  meeting  of  the  association 
immediately  following  his  attainment  of 
(fill  in  the  same  age  from  65  to  70  as 
used  above)  years  of  age:  except  that  any 
such  director  serving  on  <fill  in  date  of 
adoption  of  bylaw)  may  complete  the 
unexpired  portion  of  his  term  being 
served  on  such  dat^.  This  age  limitation 
.shall  not  apply  to  a  person  serving  as  an 
advi.sory  director  of  the  association. 

(2)  Advisory  directors  may  be  ap- 
pointed and  their  compensation  for  serv- 
ices <in  an  amount  not  to  exceed  those 
fees  paid  to  voting  directors)  determined 
by  resolution  of  the  board  of  directors 
of  the  association.  Only  fonner  directors 
of  the  association  (including  former  di- 


rectors of  other  associations  which  have 
merged  with,  or  otherwise  been  acquired 
by  the  association)  shall  be  eligible  to 
serve  as  advisory  directors.  Advisory  di- 
rectors shall  be  available  for  consulta- 
tion with  and  advice  to  the  management 
of  the  association.  Advisory  directors  may 
attend  meetings  of  the  board  of  direc- 
tors, but  shall  have  no  vote  on  any  mat- 
ter acted  Ufwn  by  such  board. 

(i)  Age  limitation  on  officers. — No  per- 
son shall  be  eligible  for  election,  reelec- 
tion, appointment,  or  reappointment  as 
an  officer  of  the  association  if  such  per- 
son is  then  more  than  (fill  in  any  age 
from  65  to  70)  years  of  age.  No  officer 
shall  serve  beyond  the  annual  meeting 
of  the  association  immediately  follow- 
ing his  attainment  of  i  flllin  the  same  age 
from  65  to  70  as  used  above)  years  of 
age;  except  that  any  such  officer  serving 
on  (fill  in  date  of  adoption  of  bylaw)  may 
complete  the  unexpired  portion  of  his 
term  being  served  on  such  date. 


(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464,  Reorg.  Plan  No.  3  of  1947,  12  FR  4981, 
3  CFR.  1943-48  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary. 

[FR  Doc. 73-8124  Filed  4  25-73:8:45  am] 

Title   14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  72-WE-22-AD;  Amdt.  39-1628] 

PART  39 — AIRWORTHINESS    DIRECTIVES 

McDonnell  Douglas  Model  DC-9-10  Series 

Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Administration  Regula- 
tions to  include  an  Airworthiness  Di- 
rective requiring  initial  and  repetitive  in- 
spections, and  replacement  or  repair  of 
the  fuselage  frames  on  Douglas  DC-9-10 
series  airplanes  was  published  in  the  Fed- 
eral Register  38  FR  888  on  January  5, 
1973. 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  A  number  of  com- 
ments were  received  in  response  to  this 
notice.  The  comments,  together  with  the 
changes  to  the  pi^oposal  resulting  there- 
from, are  discussed  below. 

One  commentator  questioned  the  need 
for  the  use  of  positive  inspection  aids  as 
proposed  in  paragraph  B.4  in  the  notice 
since  a  crack  of  the  magnitude  as  ini- 
tially found  on  a  DC-9  airplane  at  fuse- 
lage station  frame  503  would  be  obviously 
discernible  by  visual  inspection  alone, 
and  that  the  consequences  of  an  unde- 
tected completely  cracked  frame  would 
result  in  a  crack  in  the  fuselage  skin  at 
that  frame.  Further,  it  was  stated  that 
such  a  crack  would  be  obvioiLsly  detect- 
able during  daily  and  routine  mainte- 
nance inspections,  and  would  be  audible 
to  a  mechanic  during  a  non  routine  pres- 
surizatlon  check.  The  FAA  agrees  in  part 
with  this  comment.  Tlie  type  of  crack  re- 


ferred to  in  the  comment  would  most 
likely  be  obvious  and  a  skin  crack  could 
be  readily  detected  by  visual  observa- 
tion. However,  based  on  service  experi- 
ence, certain  types  of  cracks  could  go  im- 
detected  except  by  the  employment  of 
positive  inspection  aids.  Therefore,  we 
are  retaining  the  requirement  of  the  use 
of  these  aids. 

Reference  in  the  notice  to  "positive  in- 
spection aids"  in  the  proposed  visual  in- 
spection instructions  was  not  specific 
enough  to  provide  regulatory  guidance 
and  the  final  rule  as  adopted  provides  for 
a  specific  or  equivalent  inspection  aid. 

Commentators  noted  that  the  type  of 
crack  referred  to  in  the  notice  would  not 
compromise  the  safe  operation  of  the  air- 
plane since  the  inspection  programs  and 
fail-safe  design  peculiar  to  that  tjTje  of 
airplane,  will  preclude  an  unsafe  con- 
dition from  developing.  Although  admit- 
tedly the  frames  at  fuselage  stations  503, 
525.  and  544  are  similar  in  design  and  in- 
stallation, there  is  insufficient  evidence  to 
establish  that  these  three  frames  could 
not  develop  this  type  of  failure,  either 
simultaneously  or  progressively,  without 
prior  crack  propagation  into  the  fuselage 
skin.  A  condition  could  exist  whereby, 
based  on  the  disciLssions  herein,  these 
frames  could  develop  failures  that  would 
not  be  obvious  anci  readily  detectable. 
The  maintenance  inspection  programs 
now  in  use  by  the  various  operators  might 
permit  the  condition  to  go  undetected  for 
a  considerable  period  of  time  and  if  said 
condition  is  allowed  to  exist,  may  result 
in  deterioration  of  the  strength  of  the 
structure  to  the  extent  that  safe  opera- 
tion of  the  airplane  could  be  compro- 
mised. 

In  one  comment  it  was  recommended 
that  the  proposed  1.500-hour  initial  in- 
spection compliance  time  be  extended  to 
2.500  hours  to  permit  inspection  during 
major  maintenance  checks.  The  com- 
mentator failed  to  present  sufficient  jus- 
tification to  support  a  change  based  upon 
an  equivalent  level  of  safety. 

Other  commentators  recommended 
that  only  an  initial  inspection  be  re- 
quired and  that  results  of  inspections  be 
reported  to  the  FAA  only  when  cracks  are 
found,  with  repetitive  inspections  con- 
tingent on  the  results  of  the  Initial  in- 
spections. The  FAA  agrees  in  part  with 
these  comments  and  the  amendment  as 
adopted  requires  mandatory  reporting 
only  when  cracks  are  found.  Based  on 
service  experience  the  FAA  does  not  agree 
that  the  initial  inspections  and  existinj 
maintenance  inspection  programs,  in  lieu 
of  the  repetitive  inspections  prorxjsed  in 
the  notice,  will  insure  a  level  of  airwor- 
thiness commensurate  with  the  intent  of 
the  Federal  Aviation  Regulations, 

Subsequent  to  issuance  of  the  notice 
and  as  a  result  of  the  comments  received, 
it  was  determined  that  certain  of  the 
DC-9-10  series  airplanes  have  fuselage 
frames.  P  N  9915590.  installed  and  the 
adopted  amendment  has  been  revised  to 
include  this  additional  part  number 
frame. 

Reference  to  "fittings,"  as  published  in 
the  notice  and  which  describe  that  sec- 
tion of  the  frame  where  the  failure  was 
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located,  have  been  changed  for  clarifica- 
tion purposes  and  the  amendment  as 
adopted  refers  to  the  "lower  section"  of 
the  frame. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) 
section  39.13  of  the  Federal  Aviation  Reg- 
ulaUons  is  amended  by  adding  the  foUow- 
ing  new  Airworthiness  Directive. 
McDonnell  Douglas.  Applies  to  Model  DC-9-10 
Series     Airplanes     certificated      In      all 
categories. 
Compliance  required  as  indicated: 
To  detect   fatigue   cracks   In   the    fuselage 
frames    (P  N   9915590.   9958198.   9958200   and 
9958202)   at  fuselage  stations  503.  525,  or  544 
accomplish  the  following: 

A.    1.    For   airplanes    with    10.000   hours    or 
more  time  in  service  on  the  effective  date  of 
this  AD.  unless  already  accomplished  within 
the  last  500  hours  time  in  service  prior  to  the 
effective  date  of  this  AD.,  within  the  next 
1.000  hours  time  in  service  and  thereafter  at 
Intervals  not  to  exceed   1.500  hours  time  in 
service  from  the  last  inspection,  inspect  the 
left  and  right  hand  lower  section  of  the  fuse- 
lage  frames   P  N   9915590.   9958198.   9958200. 
and  9958202.  in  accordance  with  the  Instruc- 
tions and  procedures  of  paragraph  B.  below. 
2.  For  airplanes  with  less  than  10.000  hours 
time  in  service  on  the  effective  date  of  this 
AD.,  comply  with  paragraph   (Bi   before  the 
accumulation  of  11.000  hours  time  In  service. 
B.   1.  Visually  Inspect  for  evidence  of  crack- 
ing, using  dye  penetrant  methods  and  or  a 
magnifying    glass    with    a    minimum    of    4- 
power.  or  an  equivalent  method  approved  by 
the  Chief.  Aircraft  Engineering  Division,  FAA 
Western  Region,  the  areas  between  and  sur- 
rounding the  two  upper  bolts  (including  the 
Inboard   flange  of   the   lower   section  of   the 
frame*    which   attach   the   rear  face   of   the 
lower  section  of  the  fuselage  frames  (9915590. 
9958198.  9958200  and  9958202)    to  the  trans- 
verse floor  beam  member  at  fuselage  stations 
503,  525.  and  544,  both  left  and  right  hand 
Bides. 

2.  If  cracks  are  found,  replace  with  a  new 
part(s)  of  the  same  design.  Or  repair  In  a 
manner  approved  by  the  Chief.  Aircraft  En- 
gineering Division.  FAA  Western  Region.  If 
cracks  are  found  as  a  re.sult  of  the  Inspec- 
tions performed  In  compliance  with  this  A.D.. 
report  the  Hndings  to  the  Chief.  Aircraft  En- 
gineering Division.  F.VA  Western  Region.  P.O. 
Box  92007.  Worldway  Postal  Center.  Los  An- 
geles. Calif.  90009.  (Reporting  approved  by 
the  Bureau  of  the  Budget  under  BOB  No. 
04-R0174  ) 

3.  Upon  accompli.'^hment  of  paragraph  B  2 
the  repetitive  inspections  per  this  AD.  may 
be  discontinued,  for  that  part(s)  only,  until 
the  new  or  repaired  part  has  accumulated  an 
additional  10.000  hours  time  In  service,  at 
which  time  reinstate  the  program  of  repeti- 
tive Inspections  and/or  corrective  actions  per 
this  AD. 

C.  Equivalent  inspections  and  replacement 
or  repairs  may  be  approved  by  the  Chief.  Air- 
craft Engineering  Division.  FAA  Western 
Region. 

This  amendment  becomes  effective 
May  30.  1973. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  49  use.  1354(a).  1421.  and 
1423;  sec.  6(c),  Department  of  Transporta- 
tion Act.  49  U.S.C.  1655(c).) 

Lssued  in  Los  Angeles,  Calif.,  on 
AprU  13,  1973. 

Arvin  O.  Basnight, 

Director, 
FAA  Western  Region. 

(FR  DOC73-8079  Filed  4-25-73;8:45  am) 


RULES  AND  REGULATIONS 

[Airspace  Docket  No.  72-SW  84) 

PART    71— DESIGNATION    OF    FEDERAL 
AIRWAYS.    AREA    LOW    ROUTES,    CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 
Extension  of  VOR  Federal  Airway 

On  Februarj'  26,  1973.  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  pub- 
lished in  the  Federal  Register  (38  FR 
5182)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  part  71  of  the  Federal 
Aviation  Regulations  that  would  extend 
VOR  Federal  Airway  No.  306  from  Aus- 
tin. Tex.,  to  Junction,  Tex. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t..  Jime  21, 
1973.  as  hereinafter  set  forth. 

Section  71.123  (38  FR  307  and  5455  >  is 
amended  as  follows: 

In  V-306  "From  Austin,  Tex.,  via 
Navasota,  Tex.;  '  is  deleted  and  "From 
Junction,  Tex.,  via  INT  Jimction  099° 
and  Austin.  Tex..  279'  radials;  Austin; 
Navasota.  Tex.;"  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  use.  1348(a)  and  sec.  6(c),  Department 
of    Transportation    Act,   49   U.S.C.    1655(c).) 

Issued  in  Washington,  DC,  on 
April  18,  1973. 

Charles  H.  Newpol. 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

IPR  Doc.73-8082  Filed  4-25-73:8:45  amj 


[Airspace  Docket  No.  72-AL-29| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Control  Zone  and 
Transition  Area 


On  March  2.  1973,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (38  FR  5658)  stating  that  the 
Federal  Aviation  Administration  pro- 
posed amendments  to  part  71  of  the  Fed- 
eral Aviation  Regulations  that  would  es- 
tablish the  Ketchikan,  Alaska,  terminal 
airspace  structure  and  delete  the  Guard 
Island,  Alaska,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submission 
of  comments. 

Objections  were  received  from  air  taxi 
service  operators  in  the  Ketchikan  area. 
Their  primary  comments  being  that  the 
establishment  of  controlled  airspace  will 
seriously  disrupt  the  normal  VFR  air 
commerce  operations  when  the  weather 
is  below  basic  VFR  minimums.  The  ob- 
jections are  summarized  as  follows: 

1.  The  weather  is  below  basic  VFR 
minimums  40  to  50  percent  of  the  time. 
It  appears  that  designation  of  controlled 
•airspace  was  done  without  regard  to  its 

effect  on  VFR  operations. 

2.  Delays  caused  by  the  regulated  flow 
of   traf&c   will   increase   operating   costs 


and  inconvenience  passengers  and  pilots. 

3.  Traffic  congestion  that  develops  out- 
side of  controlled  airspace  while  waiting 
for  a  control  zone  clearance,  will  create 
a  hazardous  condition. 

4.  The  700-  and  1,200-foot  floor  transi- 
tion areas  are  too  large. 

To  lessen  the  impact  that  the  desig- 
nated controlled  airspace  would  have  on 
their  operations,  commenters  suggested 
the  establishment  of  special  corridors 
within  the  control  zone  area  with  appro- 
priate procedures  that  would  allow  IFR 
and  VFR  operations  under  certain  condi- 
tions to  operate  simultaneously  within 
the  zone. 

In  accordance  with  regulations,  Ketch- 
ikan controlled  airspace  area  is  being  es- 
tablished to  provide  protected  airspace  at 
the  public  airport  for  both  IFR  and  VFR 
operations.  The  size  and  shape  of  the 
control  zone  and  transition  areas  are 
configured  to  conform  with  standards 
specified  for  IFR  holding,  departure,  and 
arrival  procedures  »U.S.  Standard  for 
Terminal  Instrument  Procedures ) . 

We  acknowledge  that  delays  may  occur 
imder  certain  weather  and  traffic  situa- 
tions; however,  delegation  of  special  VFR 
control  zone  authority  to  the  Ketchikan 
FSS  is  expected  to  provide  an  acceptable 
degree  of  service  with  safety. 

We  are  currently  conducting  a  study 
to  determine  the  feasibility  of  modifying 
the  control  zone  structure  to  accommo- 
date floatplane  operations  imder  mar- 
ginal weather  conditions  with  a  mini- 
mum of  delay.  Pending  completion  of  our 
study,  it  is  necessary  to  establish  con- 
trolled airspace  to  accommodate  ap- 
proved IPR  operations  scheduled  to  coin- 
cide with  the  commissioning  of  the 
Ketchikan  airport. 

Therefore,  in  consideration  of  the  fore- 
going, part  71  of  the  Federal  Aviation 
Regulations  is  amended  efifective  0901 
G.m.t.,  May  24,  1973,  as  hereinafter  set 
forth. 

1.  In  §  71.171  (38  FR  351  >  the  Ketchi- 
kan, Alaska,  control  zone  is  designated 

to  read: 

Ketchikan,  Alaska 


Within  a  5-mlle  radius  of  the  Ketchikan 
airport  (lat.  55'21'09"  N.,  long.  131  42'22" 
W);  and  within  2  miles  each  side  of  the 
Ketchikan  localizer  316  course,  extending 
from  the  5-mlle  radius  zone  to  10  miles 
northwest  of  the  Ketchikan  localizer  (lat. 
55  20'52'  N..  long.  131  4r53'  W).  This  con- 
trol zone  U  effective  from  0800  to  1700  local 
time  dally  or  during  the  specific  dates  and 
times  established  In  advance  by  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Flight  Information  Publication,  Supplement 
Alaska. 

2.  In  §  71.181  (38  FR  435>  the  Ketchi- 
kan. Alaska,  transition  area  is  desig- 
nated to  read: 

Ketchikan,  Alaska 

That  airspjice  extending  upward  from  700 
feet  above  the  surface  within  4.5  miles  north- 
east and  9.5  miles  southwest  of  the  Ketchikan 
TIjS  localizer  southeast  and  northwest  course, 
extending  from  8  5  miles  southeast  to  26 
miles  northwest  of  the  Ketchikan  localizer 
(lat.  55  20-52  •  N.,  long.  131  4r53"  W.);  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  13  miles  north- 
west and  8.5  miles  southeast  of  the  247^  and 
the    067      bearings    from    the    Guard    Island 
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BBN,  extending  from  11  miles  northeast  to 
24  miles  southwest  of  the  RBN;  within  7 
miles  northeast  and  17  mUes  southwest  of 
the  150°  and  330°  bearing  from  the  Guard 
Island  RBN,  extending  from  12  miles  south- 
esist  to  26.5  miles  northwest  of  the  BBN, 
excluding  the  portion  within  the  Annette 
Island  700-  and  1,200-foot  floor  transition 
area. 

3.  In  §  71.181  (38  FR  435)   the  Gimrd 
Island,  Alaska,  transition  area  is  deleted. 

(Sec.  307(a),  Pederaa  Aviation  Act  of  1958, 
49  0.SC.  1348(a):  sec.  6(c)  Department  of 
Transportation  Act,  49  U.S.C.  1655(c).) 

Issued     in     Anchorage,     Alaska,     on 
April  12,  1973. 

Thomas  J.  Creswell, 
Director,  Alaskan  Region. 

[FR  Doc .73-8080  Piled  4-25-73:8:45  am] 


CHAPTER   II- 


-CIVIL  AERONAUTICS 
BOARD 


(Airspace  Docket  No.   73-CE-9I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to  part 
71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  Kirksville,  Mo.,  control 
zone. 

The  Kirksville,  Mo.,  control  zone,  serv- 
ing the  Clarence  Cannon  Memorial  Air- 
port is  being  changed  from  a  continuous 
to  a  part-time  operation.  Accordingly,  it 
is  necessary  to  alter  the  Kirksville  con- 
trol zone  description  to  reflect  the  part- 
time  status  of  the  control  zone.  The  new 
hours  for  the  control  zone  will  initially  be 
published  in  advance  by  a  Notice  to  Air- 
men. Thereafter,  the  effective  date  and 
time  of  the  ccaitrol  zone  and  any  changes 
thereto  will  continuously  be  published  in 
the  Airman's  Information  Manual. 

Since  this  sdteration  is  relaxatory  in 
nature  and  Is  in  the  interest  of  safety, 
compliance  with  the  notice  and  public 
procedure  provisions  of  the  Administra- 
tive Procedure  Act  is  unnecessary. 

In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  0901  G.m.t.,  June  21, 
1973,  as  hereinafter  set  forth: 

In  §  71.171  (37  FR  351),  the  following 
control  zone  is  amended  to  read: 

KlKKSVU-LX,  Missotmi 

Within  a  S-mlle  radlua  of  Clarence  Cannon 
Memorial  Airport  (lat.  40°05'45"  N.,  long. 
92°32'60"  W.).  This  control  zone  will  be 
effective  Initially  during  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airman's  Information  Manual. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U5.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c).) 

Issued  in  Kansas  City.  Mo.,  on 
March  30. 1973. 

John  M.  Cyrocki, 
Dtrecf  or.  Central  Region. 

IFR  Doc.73-a081  Filed  4-26-73:8:45  amJ 


SUBCHAPTER   A— ECONOMIC    REGULATIONS 

[Reg.  ER-796,  Amdt.  22] 

PART  221— CONSTRUCTION,  PUBLICA- 
TION, FILING  AND  POSTING  OF 
TARIFFS  OF  AIR  CARRIERS  AND  FOR- 
EIGN AIR  CARRIERS 

Explanation  and  Data  Supporting  Tariff 
Changes  and  New  Matter  in  Tariff  Pub- 
lications 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  ofiBce  in  Washington,  D.C..  on  the 
20th  day  of  April  1973. 

In  notice  of  proposed  rulemaking 
EDR-229.'  the  Board  proposed  to  amend 
part  221  of  its  economic  regulations  (14 
CPR  pt.  221)  to  require  that  (1)  air  car- 
riers and  foreign  air  carriers  submit  to 
the  Board  explanations  of  and  reasons 
for  tariff  changes  and  new  matter  in 
tariff  publications  which  relate  to  for- 
eign air  transportation,  and  (2)  air  car- 
riers file  economic  data  and  information 
in  support  of  such  tariff  changes  and  new 
matter  in  such  tariff  publications. 

Pursuant  to  the  notice,  comments  were 
filed  by  KLM  Royal  Dutch  Airlines; 
Lufthansa  German  Airlines;  Pan  Amer- 
ican World  Airways,  Inc.;  Saturn  Air- 
ways, Inc.; '  Swissair,  Swiss  Air  Trans- 
port Company  Ltd.;  and  Trans  World 
Airlines,  Inc. 

Upon  consideration  of  the  comments, 
the  Board  has  determined,  for  the 
reasons  set  forth  hereinafter  and  in 
EDR-229.  to  adopt  the  rules  substan- 
tially as  proposed.  However,  to  clarify 
our  intended  exemption  of  foreign  air 
carriers  from  having  to  file  the  detailed 
economic  data  required  by  §221, 165(b). 
we  will  revise  the  wording  of  proposed 
§  221.165(d)  (2)  which  embodies  this 
exemption.  Except  as  modified  herein, 
the  tentative  findings  and  conclusions 
set  forth  in  EDR-229  are  incorporated 
and  made  final. 

We  first  address  ourselves  to  Saturn's 
claim  that  the  proposed  rules  would  im- 
pose extreme  burdens  on  U.S.  supple- 
mental carriers.  According  to  Saturn, 
charter  rates  in  foreign  air  transporta- 
tion are  individually  negotiated,  continu- 
ally  fluctuating   in   response   to    direc- 


1  Dated  Aug.  16.  1972   (37  FR  16880). 

>  In  addition.  Overseas  National  Airways, 
Inc.  filed  a  comment,  more  than  3  weeks 
late,  accompanied  by  a  motion  for  leave  to 
file.  The  motion  claims  that  "ONA  did  not 
choose  to  file  because  It  did  not  fully  com- 
prehend that  EDR-229  was  Intended  to 
apply  to  supplemental  carriers."  The  motfon 
further  asserts  that  the  record  Is  In  want  of 
Information  as  to  the  day-to-day  Impact  of 
the  proposed  rules  on  supplemental  carriers, 
and  that  ONA's  comment  should  be  accepted 
as  an  indication  of  the  strength  of  the  sup- 
piemen  tals'  position  on  this  issue.  The  Board 
has  determined  to  deny  the  motion.  ONA's 
motion  has  not  demonstrated  that  EDR-229 
was  actually  misleading,  or  that  acceptance 
of  Its  comment  wUl  significantly  add  to  the 
material  contained  in  the  comment  filed  by 
Saturn,  another  supplemental  carrier. 


tionality,  seasonality,  and  the  existence 
of  what  would  otherwise  be  ferry  legs, 
as  well  as  in  light  of  competition,  par- 
ticularly from  European  charter  car- 
riers. Saturn  thus  argues  that  the  sup- 
plementals  cannot  develop  economic 
analyses  for  each  of  hundreds  of  point- 
to-point  tariff  filings,  particularly  inso- 
far as  they  reflect  competitive  circum- 
stances often  not  shown  in  competitors' 
tariffs  on  file  at  the  time  the  rates  are 
negotiated. 

However,  we  find  Saturn's  argument 
unpersuasive.  All  that  section  221.165 
requires,  in  essence,  is  that  a  tariff  filing 
be  accompanied  by  a  rational  explana- 
tion of  the  basis  for  the  filing,  and  enough 
corroborative  information  to  enable  the 
Board  to  determine  whether  or  not  sus- 
pension and/or  investigation  of  the  tariff 
is  warranted.  The  Board  is  fully  cogni- 
zant of  the  many  considerations  which 
bear  on  the  level  of  charter  rates,  but  in 
the  absence  of  a  showing  to  the  con- 
trary, we  assume  that  carrier  manage- 
ments have  some  rational  basis  for 
establishing  charter  rates  at  particular 
levels,  and  we  adhere  to  our  tentative 
view  that  we  and  the  public  are  entitled 
to  a  disclosure  of  such  information  which 
is  claimed  to  justify  point-to-point  char- 
ter rates.^ 

In  cases  where  tariffs  are  filed  pursu- 
ant to  an  lATA  resolution.  TWA  appears 
to  have  read  the  proposed  rule  as  requir- 
ing carriers  to  provide  economic  justifi- 
cation which  is  essentially  duplicative  of 
that  submitted  in  conjunction  with  the 
lATA  resolution.  TWA  thus  requests  that 
the  proposed  rule  be  amended  to  allow 
carriers  in  such  instances  to  merely  file 
an  additional  copy  of  the  justification 
accompanying  the  agreement.  However, 
there  is  no  need  to  modify  the  proposed 
rule  in  this  respect,  since  in  such  cases, 
the  carriers  would  be  exempted  from 
5  221.165(b)  by  virtue  of  §  221, 165(d) 
(Ddi). 

As  noted  previously,  the  proposed  rules 
would  bring  foreign  air  carriers  witliin 
the  general  requirements  of  5  221.165.  but 
would  except  them  from  supplying  tiie 
detailed  economic  information  required 
by  paragraph  (b)  thereof.  The  rationale 
for  this  exception  was  that,  since  foreign 
air  carriers  do  not  file  periodic  financial 
and  operating  data  with  the  Board,  and 
do  not  maintain  uniform  records,  the 
limited  value  of  such  data  would  not 
warrant  the  burdens  imposed  on  these 
carriers.  The  Board  also  found  that  such 
data  should  be  available  from  the  form 


=  We  will  not  pass  on  TWA's  suggestion  that 
the  Board  adopt  a  general  policy  with  respect 
to  short-duration  charter  rates  In  this  pro- 
ceeding, since  the  propriety  of  short-dura- 
tion charter  tariffs  Is  the  subject  of  a  petition 
for  rulemaking  filed  by  TWA  in  docket  24978. 
We  also  note  that  our  amended  regulations 
pertaining  to  travel  group  charters  (TGC's) 
require  that  the  terms  of  a  TCJC  proposed 
contract  must  conform  with  tariffs  in  effect 
at  the  time  the  proposed  contract  Is  filed. 
I.e..  before  the  TGC  may  be  offered  for  sale. 
14  CFR  372a.22(a)  (2). 
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41  reports  of  competing  U.S.  carriers,  as 
■v^ell  as  from  the  pleadings  In  cases  where 
complaints  are  filed. 

Lufthansa  and  Swissair  argue  that 
foreign  air  carriers  should  be  exempted 
entirely  from  §  221.165,  on  the  ground 
that  in  an  open  rate  situation,  compli- 
ance with  even  the  limited  requirements 
proposed  could  be  an  onerous  burden, 
particularly  if  other  governments  fol- 
lowed suit. 

The  Board  is  not  persuaded  by  this 
argument.  Lufthansa  and  Swissair  have 
failed  to  substantiate  their  conclusory 
allegation  that  the  minimal  data  we  are 
requiring  of  them  constitutes  an  "oner- 
ous"  burden.  Moreover,  even  if  other  gov- 
ernments "follow  sTilt,"  the  mere  fact 
that  carriers  may  be  required  to  furnish 
identical  data  to  more  than  one  govern- 
ment does  not  necessarily  constitute  a 
significant  burden. 

On  the  other  hand,  we  have  deter- 
mined to  reject  the  siiggestions  of  TWA 
and  Pan  American  that  we  broaden  the 
extent  to  which  section  221.165  applies  to 
foreign  air  carriers.  TWA  proposes  that 
we  should  not  except  foreign  air  carriers 
from  paragraph  <b)  at  all.  TWA  argues 
that  it  would  be  anomalous  to  allow  for- 
eign air  carriers  to  submit  a  less  than 
complete  justification  for  their  tariffs, 
since  Public  Law  92-259,  which  extended 
the  Board's  jurisdiction  to  the  reason- 
ableness of  rates  in  foreign  air  transpor- 
tation, was  enacted  in  response  to  a  rate 
war  begun  by  foreign  air  carriers.  In 
addition,  TWA  claims  that  excepting  for- 
eign air  carriers  from  paragraph  (b) 
places  an  unfair  burden  on  complain- 
ants. In  our  judgment,  however,  TWA's 
arguments  do  not  outweigh  the  reasons, 
summarized  above,  which  underlie  our 
decision  to  grant  this  exception.  Accord- 
ingly, we  will  not  apply  paragraph  tb) 
to  foreign  carriers  at  this  time.' 

Pan  American  contends  that  foreign 
air  carriers  should  at  least  be  reqxiired  to 
provide  the  traffic  and  revenue  estimates 
required  by  5  221.165(b)(2),  even  In 
cases  where  the  tariff  is  filed  pursuant 
to  Government  order.  Pan  American 
claims  that  it  would  not  be  burdensome 
for  foreign  carriers  to  provide  this  data, 
which  is  critical  to  a  determination  of 
whether  or  not  to  suspend  a  tariff  and 
is  not  otherwise  available  to  the  Board. 
While  we  find  some  merit  In  Pan  Amerl- 
cans  proposal,  we  are  not  Inclined  to 
increase  the  burden  on  foreign  air  car- 
riers at  this  time.  However,  if  subse- 
quent experience  shows  that  the  absence 
of  this  data  from   foreign  air  carriers 


'TWA  also  urges  that  when  a  tariff  im- 
plementa  a  government -ordered  fare,  the 
flag  carrier  of  such  government  should  pro- 
vide a  full  economic  Justification.  This  re- 
quest \a  largely  predicated  on  a  mlaajipre- 
henslon  that  U.S.  carriers,  when  filing  Tares 
pursuant  to  order  by  other  governments,  will 
have  the  burden  of  Justification.  However, 
in  such  instances,  the  U.S.  carriers'  tariffs 
presumably  will  be  (Ued  to  meet  competition 
and  thus  they  will  be  exempted  from  having 
to  file  economic  justification  by  {  221.185(d) 
(l)(lv). 
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hampers  our  evaluation  of  tariffs  filed 
by  foreign  air  carriers,  or  appears  to 
place  an  undue  bxirden  on  complainants, 
we  can  duly  institute  a  future  proceed- 
ing to  require  this  data. 

Finally,  KLM,  Lufthansa,  and  Swissair 
request  changes  In  the  wording  of  pro- 
posed §  221.165fd)(2)  so  as  to  make  It 
clear  that  economic  justification  need 
not  be  provided  when  the  tariffs  of  for- 
eign air  carriers  include  unchanged  arbi- 
traries  to  Interior  U.S.  points.  We  agree 
that  clarification  is  desirable,  and  have 
made  appropriate  changes  in  the  word- 
ing of  paragraph  (d)(2). 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  part  221  of  the 
economic  regulations  tl4  CFR  pt.  221), 
effective  May  26,  1973,  as  follows : 

Amend  the  introductory  paragraph 
and  paragraphs  (a)  and  (d)  (2i  and  (3) 
of  i  221.165  to  read  as  follows: 

§  221. 16S  Explanation  and  data  ^ap- 
portinf!  tariff  changes  and  new  matter 
in   tariff  publiration*. 

When  a  tariff  publication  is  filed  with 
the  Board  which  contains  new  or 
changed  local  or  joint  rates,  fares,  or 
charges  for  air  transportation,  or  new  or 
changed  classifications,  rules,  regulations, 
or  practices  affecting  such  rates,  fares,  or 
charges,  or  the  value  of  the  service  there- 
under, the  issuing  air  carrier,  foreign  air 
carrier,  or  agent  shall  submit  with  the 
filing  of  such  publication,  in  or  attached 
to  the  transmittal  letter: 

(a)  An  explanation  of  the  new  or 
changed  matter  and  the  reasons  for  the 
filing.  Including  (If  applicable)  the  basis 
of  rate  making  employed.  Where  a  tar- 
iff publication  is  filed  pursuant  to  an  in- 
tercarrier  agreement  approved  by  the 
Board,  the  explanation  shall  identify 
such  agreement  by  CAB  agreement  num- 
ber, lATA,  or  ATC  resolution  number,  or 
if  none  Is  designated,  then  by  other  defi- 
nite identification.  Where  a  tariff  publi- 
cation is  filed  on  behalf  of  a  foreign  air 
carrier  pursuant  to  a  Government  order, 
a  copy  of  such  order  shall  be  submitted 
with  the  letter  of  tariff  transmittal. 

»  •  •  •  • 

(d)  Exceptions: 

»  •  •  •  • 

(2)  The  requirement  for  data  and  or 
information  in  paragraph  (b)  of  this  sec- 
tion will  not  apply  to  foreign  air  carriers. 

(3>  The  requirement  for  information 
in  paragraph  (c)  of  this  section  will  not 
apply  to  tariff  publications  containing 
new  or  changed  rates,  fares  or  charges 
which  result  from  (i)  uniform  percent- 
age adjustments,  (11)  specific  Increment 
swijxistments,  or  (ill)  csmcellation  of 
rates,  fares  or  charges. 

(Sees.  204(a)  and  403  of  the  Federal  Aviation 
Act  of  1S58,  as  amended.  T2  Stat.  743  and 
758,  as  amended:   46  U.S.C.   1324  and   1373) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

\-FR  D<x;.73-«138  Filed  4-25-73;8:46  am] 


THIe  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

(Docket  No.  C-23711 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Horizon  Industries,  Inc.,  etal. 

Subpart — Importing,  manufacturing, 
selling  or  transporting  flammable  wear: 
!  13.1060  Importing,  manufacturing, 
selling,  or  transporting  flammable  wear. 
(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec  5.  38  Stat.  719.  as  amended.  67 
Stat.  111.  as  amended:  15  U.S.C.  45,  1191.) 
[Cease  and  desist  order,  Horizon  Industries, 
Inc.,  et  al ,  Dalton.  Oa.,  docket  No.  C-2371. 
Mar.  29,  1973.) 

In  the  Matter  of  Horizon  Industries.  Inc., 
a  Corporation  Formerly  Trading  as 
Tile  Company  of  America.  Inc..  and 
Peter  Spirer,  Individually  and  as  an 
Officer  of  the  Corporation 

Consent  order  requiring  a  Dalton,  Ga., 
manufacturer  and  seller  of  carpets  and 
rugs,  among  other  things  to  cease  manu- 
facturing for  sale,  selling,  importing,  or 
distributing  any  product,  fabric,  or  re- 
lated material  which  fails  to  conform  to 
an  applicable  standard  of  flammability 
or  regulation  Issued  tinder  the  provisions 
of  the  Flammable  Fabrics  Act,  as 
amended. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered.  That  respondents 
Horizon  Industries,  Inc.,  a  corporation 
formerly  trading  as  Tile  Company  of 
America,  Inc.,  Its  successors  and  assigns, 
and  its  officers,  and  respondent  Peter 
Spirer,  Individually  and  as  an  officer  of 
said  corporation  and  respondents'  agents, 
representatives,  and  employees  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  do  forthwith 
cease  and  desist  from  manufacturing 
for  sale,  selling,  offering  for  sale.  In  com- 
merce, or  Importing  into  the  United 
States,  or  introducing,  delivering  for 
Introduction,  transporting  or  causing  to 
be  transported  in  commerce,  or  selling 
or  delivering  after  sale  or  shipment  in 
commerce,  any  product,  fabric,  or  re- 
lated material;  or  manufacturing  for 
sale,  selling,  or  offering  for  sale,  any 
product  made  of  fabric  or  related  ma- 
terial which  has  been  shipped  or  received 
In  commerce,  as  "commerce",  'product", 
"fabric",  and  "related  material"  are  de- 
fined in  the  Flammable  Fabrics  Act.  as 
amended,  which  product,  fabric  or  re- 
lated material  fails  to  conform  to  an 
applicable  standard  or  regulation  con- 
tinued in  effect.  Issued  or  amended  under 
the  provisions  of  the  aforesaid  act. 

It  is  further  ordered.  That  respond- 
ents notify  all  of  their  customers  who 
have  purchased  or  to  whom  have  been 
delivered  the  products  which  gave  rise 
to  this  complaint,  of  the  flammable  na- 
ture of  said  products  and  effect  the 
recall  of  said  products  from  such 
customers. 
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It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the 
products  which  gave  rise  to  the  com- 
plaint so  as  to  bring  them  into  con- 
formance with  the  applicable  standard 
of  flammability  under  the  Flammable 
Fabrics  Act,  as  amended,  or  destroy  said 
products. 

It  is  further  ordered.  That  the  pro- 
vlslcHis  of  this  order  with  respect  to 
customer  notification,  recall  and  process- 
ing or  destruction  shall  be  applicable 
to  the  products  designated  In  subpara- 
graph 1  of  paragraph  2  of  the  complaint 
giving  rise  to  this  order,  and  any  other 
lots  of  Style  Melody  determined  to  be  in 
violation  of  the  Flammable  Fabrics  Act, 
as  amended,  prior  to  the  date  of  ac- 
ceptance, by  the  Commission  of  the  final 
compliance  report. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  10  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  special  report  in  writing 
setting  forth  the  respondents'  Intentltxis 
as  to  compliance  with  this  order.  This 
speclsil  report  shall  also  advise  the  Com- 
mission fully  and  specifically  concern- 
ing ( 1 )  the  identity  of  the  products  which 
gave  rise  to  the  c(»nplalnt,  (2)  the 
Identity  of  the  purchsisers  of  said  prod- 
ucts, (3)  the  amount  of  said  products 
on  hand  and  in  the  channels  of  com- 
merce, (4)  any  Eu;tion  taken  and  any 
further  actions  proposed  to  be  taken 
to  notify  customers  of  the  flammability 
of  said  products  and  effect  the  recall  of 
said  products  from  customers,  and  of 
the  results  thereof,  (5)  any  disposition 
of  said  products  since  July  16,  1971,  and 
(6)  any  action  taken  or  proposed  to  be 
taken  to  bring  said  products  into  con- 
formance with  the  applicable  standard 
of  flammability  under  the  Flammable 
Fabrics  Act,  as  amended,  or  to  destroy 
said  products,  and  the  results  of  such 
action.  Respondents  will  submit  with 
their  report,  a  complete  description  of 
each  style  of  carpet  or  carpet  tUe  cur- 
rently in  Inventory  or  production.  Upon 
request,  respondents  will  forward  to  the 
Commission  for  testing  a  stmiple  of  any 
such  carpet  or  carpet  tile. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  In  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  sul>sldiarles  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  the  Commission  of  the  discontin- 
uance of  his  present  business  or  employ- 
ment and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
sh£ill  include  respondent's  current  busi- 
ness or  employment  in  which  he  is  en- 
gaged as  well  as  a  description  of  his 
duties  and  responsibilities. 
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It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  60  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  In  detail  the  maimer  and  form 
in  which  they  have  complied  with  this 
order. 

Issued  March  29,  1973. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

■Secretary. 

|FR  Doc.73-8052  Piled  4-26-73:8:45  am] 


[Docket  No.  8880] 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Seekonk  Freezer  Meats,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  {  13.10  Advertising  falsely 
or  misleadlngly;  S  13.15  Business  status, 
advantages,  or  connections:  13.15-70 
Financing  activities;  §  13.73  Formal 
regulatory  and  statutory  requirements: 
13.73-92  Truth  in  Lending  Act;  S  13.85 
Government  approval,  action,  connection 
or  standards:  13.85-60  Standards,  speci- 
fications, or  source;  S  13.155  Prices: 
13.155-10  Bait;  13.155-30  Credit  price 
same  as  cash;  13.155-35  Discount  sav- 
ings; 13.155-75  Product  or  quantity  cov- 
ered; 13.155-95  Terms  and  conditions; 
13.155-95(a)  Truth  in  Lending  Act; 
13.155-100  Usual  as  reduced,  special,  etc.; 
§  13.175  Quality  of  product  or  service; 
§  13.180  Quantity;  S  13.230  Size  or 
weight.  Subpart — Misrepresenting  one- 
self and  goods — Business  Status,  Advan- 
tages or  Connections:  §  13.1417  Financ- 
ing activities — Goods:  !  13.1623  Formal 
regulatory  and  statutory  requirements: 
13.1623-95  Truth  in  Lending  Act; 
S  13.1645  Oovemment  standards  or 
specifications;  §  13.1715  Quality;  §  13.- 
1720  Quantity— Prices:  §13.1779  Bait; 
S  13.1823  Terms  and  conditions:  13.- 
1823-20  Truth  in  Lending  Act — Services: 
S  13.1843  Terms  and  conditions.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  §  13.1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-75  Truth  In  Lending  Act; 
S  13.1857  Instruments'  sale  to  finance 
companies;  9  13.1876  Notice  of  third 
party  sale  of  contract;  §  13.1886  Qual- 
ity, grade  or  type;  S  13.1905  Terms  and 
conditions:  13.1905-60  Truth  in  Lending 
Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended,  82 
Stat.  146.  147;  16  U.S.C.  46.  1601-1605.)  (Cease 
and  desist  order,  Seekonk  Freezer  Meats.  Inc.. 
et  al.,  Seekonk.  Mass.,  docket  No.  8880,  Mar. 
16,  1973.) 

In  the  Matter  of  Seekonk  Freezer  Meats, 
Inc.,  a  Corporation,  and  Lawrence 
Pontes,  Individually  and  as  an  Offi- 
cer of  Said  Corporation 

Order  requiring  a  Seekonk,  Mass.. 
seller  and  distributor  of  meat  and  meat 
products,  among  other  things  to  cease 
using  "bait  and  switch"  tactics  in  selling 
and  advertising  its  prcxlucts;  misrepre- 
senting the  price,  quantity,  quality  of  any 
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meat  or  other  food  products  or  the  sav- 
ings available  to  purchasers  thereof;  fail- 
ing to  disclose  to  customers  that  any 
credit  transactions  with  respondent  will 
be  transferred  to  a  finance  company  or 
other  third  party  and  failing  to  disclose 
a  statement  to  the  effect  that  any  sub- 
sequent holder  of  a  credit  transaction 
is  subject  to  the  terms  and  conditions  of 
the  original  contract;  and  failing  to  pro- 
vide certain  information  required  by  reg- 
ulation Z  of  the  Truth  in  Lending  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  the  initial  decision 
of  the  administrative  law  judge  shall,  on 
the  15th  day  of  March  1973,  become  the 
decision  of  the  Commission. 

It  is  ordered.  That  respondent  Seekonk 
Freezer  Meats,  Inc.,  a  corporation,  its 
officers,  successors,  and  assigns,  and  Law- 
rence Pontes,  individually  and  as  an  of- 
ficer of  said  corporation,  and  his  suc- 
cessors and  assigns,  and  respondents' 
agents,  salesmen,  representatives,  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale,  or  distribution  of  meat  or 
other  food  products,  in  commerce,  sis 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

1.  Disseminating,  or  causing  the  dis- 
semination of,  any  advertisement,  or 
utilizing  any  sales  presentation,  which 
represents  directly  or  by  implication: 

(a)  That  any  products  are  offered  for 
sale,  when  the  purpose  of  such  represen- 
tation Is  not  to  sell  the  offered  products, 
but  to  obtain  prospects  for  the  sale  of 
other  products  at  higher  prices. 

(b)  That  any  product  is  offered  for 
sale  when  such  offer  is  not  a  bona  fide 
offer  to  sell  such  product. 

(c)  That  £iny  meat  offered  for  sale  is 
high  quality  meat,  which  In  fact  Is  either 
imgraded  or  below  the  grades  of  "Prime", 
"Choice",  and  "Good",  or  which  is  yield 
grade  5  of  the  quality  grade. 

(d)  That  the  meat  a  purchaser  will 
receive  or  take  home,  when  untrimmed 
beef  sides,  hindquarters,  forequarters.  or 
other  untrimmed  pieces,  "Bimdles",  or 
"Packs"  are  sold,  will  consist,  after  cut- 
ting, dressing,  and  trimming,  entirely  or 
primarily  of  steaks,  or  other  high  quality 
cuts,  imless  such  is  the  fact. 

2.  Disseminating,  or  causing  the  dis- 
semination of,  any  advertisement,  or 
utilizing  any  sales  presentation,  which: 

(a)  Fails  to  disclose  clearly,  without 
ambiguity,  and  with  prominence: 

(1)  That  untrimmed  beef  sides,  hind- 
quarters, forequarters.  or  other  un- 
trimmed pieces,  "Bundles",  or  "Packs", 
offered  for  sale,  will  suffer  weight  loss  due 
to  cutting,  dressing  and  trimming. 

(2)  That  the  price  charged  for  such 
untrimmed  meat  is  based  on  the  hanging 
weight  before  cutting,  dressing  and 
trimming  occurs. 

(3)  The  correct  average  percentage  of 
weight  loss  of  such  untrimmed  side, 
quarter,  piece,  "Bundle",  or  "Pack"  due 
to  cutting,  dressing  and  trimming. 
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(b)  Fails  to  Include  clearly  and  with 
prominence: 

( 1 )  When  U.S.  Department  of  Agricul- 
ture graded  meat  is  advertised  which  is 
below  the  grade  of  "USDA  Good",  the 
statement  "This  meat  is  of  a  grade  below 
U.S.  Prime.  U.S.  Choice,  and  U.S.  Good." 

( 2 )  When  meat  not  graded  by  the  U.S. 
Department  of  Agriculture  is  advertised, 
the  statement  "This  meat  has  not  been 
graded  by  the  United  States  Department 
of  Agriculture." 

(3>  When  the  meat  in  (1)  or  (2)  of 
this  subparagraph  is  a  portion  of  the 
total  meat  offered,  a  statement  indicat- 
ing the  portion  which  is  ungraded,  or 
below  the  grades  of  "Prime".  "Choice" 
and  'Good",  and  the  percentage  of  such 
meat,  by  weight,  of  the  total  meat 
offered. 

3.  Disseminating,  or  causing  the  dis- 
semination of,  any  advertisement,  or 
utilizing  any  sales  presentation,  which 
misrepresents  in  any  manner  the  price, 
quantity  or  quality  of  any  meat  or  other 
food  products,  or  the  savings  avaUable 
to  purchasers  thereof. 

4.  Disseminating,  or  causing  the  dis- 
semination of,  any  advertisement,  or 
utilizing  any  sales  presentation,  which 
represents,  directly  or  by  implication, 
that  the  prices  stated  in  such  advertise- 
ments are  not  the  regular  and  ordinary 
prices  at  which  respondents  offer  for  sale, 
and  sell  meat  or  other  food  products, 
but  are  instead  "sale"  or  "special"  prices, 
and  therefore  are  lower  than  respond- 
ents" regular  and  ordinary  prices  when, 
in  fact,  such  advertised  prices  are  the 
prices  regularly  and  ordinarily  charged 
by  respondents  for  the  products  adver- 
tised and  do  not  constitute  a  reduction 
or  dollar  saving  from  respondents'  reg- 
ular and  ordinaJTT  prices. 

5.  Disseminating,  or  causing  the  dis- 
semination of,  any  advertisement,  or 
utilizing  any  sales  presentation,  which 
represents,  directly  or  by  implication: 

(a)  That  purchasers  may  arrange  for 
credit  granted  by  respondents  for  pur- 
chases of  meat  or  other  food  products 
when  respondents  do  not  in  fact  extend 
credit  in  the  ordinary  course  and  con- 
duct of  their  business. 

(b)  That  purchasers  may  arrange  to 
make  deferred  payments  for  their  pur- 
chases directly  to  respondents  when,  in 
the  ordinary  course  and  conduct  of  their 
business,  respondents  do  not  accept  de- 
ferred payments  but  transfer  purchasers' 
obligations  to  a  finance  company  or  other 
third  party  to  whom  such  deferred  pay- 
ments must  be  made. 

6.  Disseminating,  or  causing  the  dis- 
semination of,  any  advertisement,  or 
utilizing  any  sales  presentation,  which 
fails  to  disclose  clearly  and  with  promi- 
nence that  purchasers'  obligations  will 
be  transferred  to  a  finance  company,  or 
other  third  party,  when,  in  the  ordinary 
course  and  conduct  of  their  business, 
such  is  respondents'  practice. 

7.  Discouraging  the  purchase  of.  or 
disparaging  In  any  manner,  any  meat  or 
other  food  products  which  are  advertised 
or  offered  for  sale. 
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8.  Displasring  any  side,  hlndquarter. 
forequarter,  or  other  portion  of  a  beef 
carcass  of  Inferior  quality  and  imwhole- 
some  appearance,  or  of  fatty,  wasty  yield 
grade,  to  prospective  customers  who  have 
answered  an  advertisement  or  sales  pres- 
entation of  respondents,  as  the  meat  fea- 
tured in  such  advertisement  or  presen- 
tation, so  u  to  discourage  such 
prospective  customers  from  seeking  to 
purchase  the  meat  which  was  the  sub- 
ject of  the  advertisement  or  presentation. 

9.  Assigning,  selling,  or  otherwise 
transferring  notes,  contracts  or  other 
documents  evidencing  a  purchaser's 
indebtedness,  imless  any  rights  or  de- 
fenses which  the  purchaser  has  and  may 
assert  against  respondents  are  preserved 
and  may  be  asserted  against  any  as- 
signee or  subsequent  holder  of  such  note, 
contract  or  other  documents  evidencing 
the  Indebtedness. 

10.  Palling  to  include  the  following 
statement  clearly  and  with  prominence 
on  the  face  of  any  note,  contract  or 
other  Instrument  of  Indebtedness  exe- 
cuted by  or  on  behalf  of  respondents' 

customers: 

Notice 

Any  holder  takes  tbls  Instrument  subject 
to  the  terms  and  conditions  of  the  contract 
which  gave  rise  to  the  debt  evidenced  here- 
by, any  contractual  provision  or  other  agree- 
ment to  th»  contrary  notwithstanding. 


11.  Failing  to  maintain  for  a  period  of 
2  years  adequate  records,  and  to  permit 
the  inspection  and  copying  thereof  by 
Commission  representatives : 

(a)  Which  disclose  the  facts  upon 
which  are  based  price  representaUons 
and  statements  as  to  the  quality  and 
the  U.SX).A.  grade  of  meat  offered  for 
sale,  savings  claims,  representations  as 
to  the  percentage  of  steaks,  or  other 
high  quality  cuts  in  advertised  meat,  and 
similar  representations  of  the  type  cov- 
ered by  this  order,  and  from  which  the 
validity  of  such  statements  and  repre- 
sentations can  be  established;  and 

(b)  Records  from  which  respondents' 
compliance  with  the  requirements  of 
this  order  can  be  ascertained. 

It  ia  further  ordered.  That  respond- 
ents deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  persons  now  engaged, 
or  who  become  engaged,  in  the  sale  of 
meat  or  other  food  products  as  respond- 
ents' agents,  salesmen,  representatives 
or  employees,  and  to  secure  from  each 
of  said  persons  a  signed  statement 
acknowledging  receipt  of  a  copy  thereof. 

It  is  further  ordered.  That  respond- 
ents Seekonk  Freezer  Meats,  Inc.,  a  cor- 
poration, its  officers,  successors,  and  as- 
signs, smd  Lawrence  Pontes,  IndividuaUy 
and  as  an  officer  of  said  corporation,  and 
his  successors  and  assigns,  and  respond- 
ents' agents,  salesmen,  representatives, 
and  employees  directly  or  through  any 
corporation,  subsidiary,  division  or  other 
device,  in  connection  with  any  adver- 
tisement to  aid,  assist  or  promote,  di- 
rectly or  indirectly,  any  extension  of 
consvuner  credit,  as  "advertisement" 
and  "consumer  credit"   are  defined  In 


regulation  Z  (12  CPR  226)  of  the  Truth 
in  Lending  Act  (Public  Law  80-321,  15 
U.S.C.  1601  et  seq.).  do  forthwith  cease 
smd  desist  from: 

1.  Stating  in  any  advolisement  the 
amount  of  the  down  payment  required 
or  that  no  down  paymMit  is  required,  the 
amoiuit  of  any  installment  payment,  the 
dollar  amount  of  any  finance  charge,  the 
number  of  installments  or  the  period  of 
repayment,  or  that  there  Is  no  charge 
for  credit,  unless  there  is  also  stated,  in 
terminology  prescribed  under  i  226.8  of 
regulation  Z,  as  required  by  §  226.10 
(d)  (2)  of  regulation  Z.  all  at  the  follow- 
ing Items — (i)  the  cash  price:  (li)  the 
amount  of  the  down  payment  required 
or  that  no  down  payment  is  required,  as 
applicable:  (ill)  the  number,  amount, 
and  due  dates  or  period  of  repayments 
scheduled  to  repay  the  indebtedness  if 
the  credit  is  extended;  (iv)  the  annual 
percentage  rate;  and  (v)  the  deferred 
payment  price. 

2.  Making  any  disclosure  not  in  ac- 
cordance with  the  requirements  of 
S  226.10  of  regulation  Z. 

It  is  further  ordered.  That  respond- 
ents notify  the  Conunlssicn  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  In  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidi- 
aries or  any  other  change  in  the  corpo- 
ration which  may  affect  ccanpliance  obli- 
gations arising  out  of  this  order. 

It  is  further  ordered.  That  respondents 
shall,  within  60  days  after  service  of  this 
order  upon  them,  file  with  the  Commis- 
sion a  report  In  writing  setting  forth  in 
detail  the  manner  and  form  of  their  con- 
pliance  with  this  order  to  cease  and 
desist. 


[siALl  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-8051  Filed  4-25-73:8:45  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER   II — SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release    Nos.    33-8S84.    34-lOOM,    35-17931, 
40-7768) 

PART  210— FORM  AND  CONTENT  OF 
RNANCIAL  STATEMENTS.  SECURITIES 
ACT  OF  1933,  SECURITIES  EXCHANGE 
ACT  OF  1934,  PUBLIC  UTILITY  HOLD- 
ING COMPANY  ACT  OF  1935,  AND  IN- 
VESTMENT COMPANY  ACT  OF  1940 

Amendment  of  Rule  5-02-1  of  Regulation 
S-X  To   Extend   a   Compliance   Date 

Accoimtlng  Series  Release  No.  136 
(Jan.  11,  1973)  138  FR  17331  provided 
notification  of  the  adoption  of  an 
amendment  to  regulation  8-X  117  CFR 
ptui;  2101  deferring  the  effective  date  of 
rule  5-02-1  [paragraph  1  of  section  5-02 
of  part  210]  as  it  relates  to  disclosure  of 
compensating  balances.  The  Commis- 
sion hereby  amoids  paragraph  1  of  sec- 
tion 5-02  to  defer  for  60  days  the  date 
after  which  diacloeure  will  be  required  on 
Interim  date  balance  sheets  by  changing 
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"June    30,    1973"    In    the   last   line   to 
"August  31,  1973,"  as  shown  below: 

§  210.5-02      Balance  slireU. 

•  •  •  •  • 

1.  Cash  and  cash  items. — State  sepa- 
rately (a)  cash  on  hand  and  demand  de- 
posits: (b)  funds  subject  to  repayment 
on  call  or  immediately  after  the  date  of 
the  balance  sheet  required  to  be  filed; 
(c)  time  deposits:  and  (d)  other  funds, 
the  sunounts  of  which  are  known  to  be 
subject  to  withdrawal  or  usage  restric- 
tions, e.g.,  as  compensating  balances  or 
special  purpose  funds.  The  general  terms 
and  nature  of  such  repayment  provisions 
and  withdrawal  or  usage  restrictions 
shall  be  described  in  a  note  referred  to 
herein.  F\mds  subject  to  withdraws^  or 
usage  restrictions  shall  not  be  Included 
imder  this  capticm  unless  they  are  rea- 
sonably expected  to  become  available  for 
current  operations  within  1  year.  The 
requirement  of  this  paragraph  relating 
to  disclosure  of  compensating  balances 
is  effective  for  financial  statements  cov- 
ering periods  beginning  on  or  after  De- 
cember 30,  1972,  but  in  no  event  shall 
such  disclosure  be  required  for  financial 
statements  filed  prior  to  August  31,  1973. 

•  •  •  *  * 

The  amendment  to  rule  5-02-1  of  regu- 
lation S-X  is  adopted  pursuant  to  the 
authority  conferred  on  the  Commission 
by  the  Securities  Act  of  1933,  particularly 
sections  6,  7,  8,  10.  and  19fa)  thereof;  the 
Securities  Exchange  Act  of  1934,  par- 
ticularly sections  12,  13.  15(d>  and  23(a) 
thereof:  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  particularly  sections  5 
(b),  14,  and  20ia)  thereof;  and  the  In- 
vestment Company  Act  of  1940,  particu- 
larly sections  8,  30,  SKc^  and  38'a) 
thereof. 

(Sees.  6.  7.  8.  10.  19(a),  48  Stat.  78,  79,  81,  85. 
sees.  205,  209.  48  Stat.  906,  908.  see.  8,  68  Stat. 
685,  15  U.S.C.  77f,  77g,  77h,  77j,  77s;  sees.  12, 
13,  15(d).  23(a),  48  Stat.  892,  894,  895.  901, 
sees.  3,  8.  49  Stat.  1377.  1379,  sees.  3.  4,  6.  10, 
78  Stat.  565,  569,  570,  580,  sees.  1,  2,  84  Stat. 
1497,  15  U.SC.  781,  78m,  78o(d),  78w:  sees. 
6(b),  14,  20(a),  49  SUt.  812.  827,  833,  IS 
U.S.C.  79e,  79n,  79t:  sees.  8.  30.  31(e),  38(a), 
64  Stat.  803,  836,  838,  841,  sec  3(c).  84  Stat. 
1415,  15  U.S.C.  80a-8,  80a-29,  80a-30(c),  80»- 
37(a).) 


of  the  Code  of  Federal  Regulations  to 
read  as  follows,  effective  Februarj'  1. 1973. 


By  the  Commission. 


Ronald  P.  Hunt, 

■Secretary. 


[seal] 

April  12,  1973. 

|FR  Doc.73-8100  Piled  4-25-73;8:45  am] 

Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER    III — DELAWARE   RIVER 
BASIN  COMMISSION 

PART    401 — RULES    OF    PRACTICE    AND 
PROCEDURE 

The  purpose  of  this  amendment  is  to 
revise  part  401 — Rules  of  Practice  and 
Procedure  of  the  Delaware  River  Basin 
Commission.  The  revision  updates  the 
regulations  and  Incorporates  recent 
changes  in  Commission  procedures. 

Therefore,  the  Delaware  River  Basin 
Commission  revises  part  401  of  Title  18 


Sec. 

401.0 

Introduction. 

Subpart  A — Comprehensive  Plan 

401.1 

Scope. 

401.2 

Concept  of  the  plan. 

401.3 

Other  agencies. 

401.4 

Amendments  and  revisions. 

401.5 

Review  of  proposal. 

401.6 

Further  action. 

401.7 

Public  projects  under  article  11  of 

the  Compact. 

401.8 

Custody  and  avallabUlty. 

Subpart  B — Watar  Resources   Program 

401.21  Scope. 

401.22  Concept  of  the  program. 

401.23  Procedure. 

401.24  Preparation  and  adoption. 

401.25  Alternatives  for  public  projects. 

401.26  Inventory  of  other  projects. 

Subpart  C — Project  Review  Under  Section  3.8  of 
the  Compact 

401.31  Scope. 

401.32  Concept  of  3.8. 

401.33  Administrative  agreements. 

401.34  Submtssion  of  project  required. 

401.35  Classification  of  projects  for  review 

under  section  3 .8  of  the  Compact. 
401.35-1     Water  pollution  control  projects — 

regional  requirements. 
401.35-2     Environmental  statement. 
401.35-3     Siting    studies   for   major   electric 

generating  projects. 

401.36  Sequence  of  approval. 

401.37  Form  of  referral  by  Stale  or  Federal 

agency. 

401.38  Form  of  submission  of  projects  not 

requiring  prior  approval  by  state 
or  federal  agencies. 

401.39  Preliminary  action:  Informal  con- 

ference;   Emergencies. 

401 .40  Hearings. 

401.41  Objections. 

401.42  Limitation  of  approval. 

401.43  Certificate  of  compliance. 

401.44  Certification  for  federal  license  or 

permit. 

Subpart  D — Review  in  Water  Quality  Cases 

401.51  Scope. 

401.52  Notice  and  request  for  hearing. 

401.53  Form  of  request. 

401.54  Report. 

401.55  Form  and  contents  of  report. 

401.56  Protection  of  trade  secrets;   confi- 

dential Information. 

401.57  Failure   to  furnish  report. 

401.58  Informal  conference. 

401.59  Consolidation  of  hearings. 

Subpart  E — Conduct  of  Hearings 

401.61  Hearings  generally. 

401.62  Hearing  officer. 

401.63  Hearing  procedure. 

401.64  Staff  and  other  expert  testimony. 

401.65  Record  of  proceedings. 

401.66  Findings  and  report. 

401.67  Action  by  the  Commission. 

Subpart  F — General   Provisions 

401.71  Definitions. 

401.72  Supplementary  details. 

401.73  Waiver  of  rules. 

401.74  Construction. 

AuTHORrrY. — Sec.  14.2,  Delaware  River 
Basin  Compact,  75  Stat.  708. 

§  401.0      Inlrudiirlion. 

(a)  These  regulations  govern  the  proc- 
ess whereby  the  Commission  will  include 
projects  in  the  comprehensive  plan  and 
extend  them  into  an  annual  water  re- 
sources program.  Also  set  forth  herein  are 
the  procedures  and  definitions  that  the 


Commission  will  use  in  screening  projects 
proposed  by  others  to  test  their  compati- 
bility with  the  comprehensive  plan.  An 
interrelationship  among  these  three  re- 
quirements is  apparent  in  the  Delaware 
River  Basin  compact. 

(b)  Article  13  of  the  compact  calls  for 
the  adoption  of  the  comprehensive  plan 
and  water  resources  program.  These  doc- 
uments are  defined  as  follows: 

(1)  Comprehensive  plan. — A  plan  that 
includes  all  public  and  private  projects 
and  facilities  which  are  required  in  the 
judgment  of  the  Commission  for  opti- 
mimi  planning,  development,  conserva- 
tion, use,  management,  and  control  of 
the  water  resources  of  the  Delaware 
Basin  to  meet  present  and  future  needs. 
The  comprehensive  plan  is  djTiamic  and 
will  be  periodically  revised. 

(2)  Water  resources  program.— An 
annual  presentation,  based  upon  the 
comprehensive  plan,  of  the  quantity  and 
quality  of  water  resources  needs  of  the 
area  to  be  served  during  the  ensuing  6 
years  or  for  such  reasonably  foreseeable 
period  as  the  Commission  may  determine, 
balanced  by  existing  and  proposed  proj- 
ects required  to  satisfy  such  needs,  in- 
cluding all  public  and  private  projects 
to  be  anticipated,  together  with  a  sep- 
arate statement  of  the  projects  proposed 
to  be  imdertaken  by  the  Commission  dur- 
ing such  period. 

(c)  To  protect  the  integrity  of  the 
comprehensive  plan  and  avoid  conflicts 
of  jurisdiction,  the  compact  provides  gen- 
erally, in  article  11.  for  cooperative  plan- 
ning of  all  public  projects,  and  more 
.specifically,  in  section  3.8  of  the  compact, 
confers  certain  regtilatory  authority  upon 
the  Commission.  Section  3.8  provides  for 
a  review  of  water  resources  projects  to 
determine  two  matters:  First,  whether 
the  project  will  have  a  substantial  effect 
on  the  water  resources  of  the  basin;  and 
secondly,  whether  a  project  having  such 
an  effect  would  substantially  impair  or 
conflict  with  the  comprehensive  plan. 
The  basic  concept  is  thus  both  compre- 
hensive and  integrated  planning  and 
development. 

(d)  A  project  may  enter  the  compre- 
hensive plan  in  the  discretion  of  the 
Commission  whenever  the  project  is 
ready  for  such  action,  both  on  its  own 
merits  and  in  relation  to  other  projects 
which  are  part  of  the  plan.  Article  1  of 
this  part  develops  the  concept  of  the 
comprehensive  plan  and  the  procedure  to 
be  followed  for  inclusion  of  new  projects 
or  modification  of  existing  ones.  Tlie 
water  resources  program  represents  a 
selection  of  projects  by  the  Commission 
taken  the  comprehensive  plan.  These  are 
projects  which  the  Commission  recom- 
mends for  action  during  the  ensuing  6- 
year  period.  Procedures  that  the  Com- 
mission will  follow  in  developing  the 
Water  Resources  Program  are  contained 
in  article  2  of  this  part. 

(e>  The  regulatory  power  of  the  Com- 
mission lander  section  3.8  of  the  compact 
extends  to  all  public  and  private  projects. 
However,  since  the  compact  also  provides 
for  cooperative  planning  of  public  proj- 
ects (article  11),  a  special  procedure  to 
accelerate  Commission  approval  of  such 
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projects  is  provided  as  part  of  the  process 
of  adoption  of  a  water  resources  pro- 
gram. Under  subpart  B  and  subpart  C  of 
this  part,  the  sponsor  of  a  public  project 
has  a  choice  of  routes  for  Commission 
approval:  Where  advance  approval  is 
necessary  or  desirable,  the  sponsor  may 
secure  approval  through  the  process  of 
project  inclusion  in  the  water  resources 
program:  and  this  is  an  opportunity  that 
will  be  available  at  a  specified  time  each 
year  When  the  sporisor  may  for  any  rea- 
son prefer  the  alternate  course,  the  pub- 
lic project  may  be  submitted  for  review 
imder  section  3.8  of  the  compact.  In  brief, 
approval  of  a  public  project  as  ready 
for  action  within  the  water  resources  pro- 
gram will  have  the  eCfect  of  approval  for 
purposes  of  section  3.8,  but  omission  of  a 
project  from  the  water  resources  pro- 
gram will  still  leave  the  door  open  for  the 
project  sponsor  to  proceed  under  section 
3  8  Finally,  under  these  regiilations, 
private  projects  are  required  to  proceed 
under  section  3.8. 

Subpart   A — Comprehensive   Plan 


§  to  1.1      Svope. 

sion.    consideration,    and    inclusion    of 
projects  into  the  comprehensive  plan. 

§101.2      Concept  of  the  plan. 

(a^  The  comprehensive  plan,  as  re- 
quired in  section  13.1  of  the  compact, 
will  provide  for  the  immediate  and  long- 
range  development  and  use  of  the  water 
resources  of  the  basin.  The  plan  will  in- 
clude all  public  and  private  projects  and 
facilities  which  are  required,  in  the  judg- 
ment of  the  Commission,  for  the  opti- 
mum planning,  development,  conserva- 
tion, use.  management,  and  control  of 
the  water  resources  of  the  basin,  in  Ught 
of  present  and  foreseeable  future  needs. 
It  will  consist  of  statements  of  policy, 
criteria,  and  standards,  as  well  as  the 
principal  physical  projects,  objectives, 
and  programs  that  will  be  involved  in 
the  development  of  the  river  basin. 

(bi  The  plan  will  be  a  body  of  docu- 
ments expressing  a  systematic  set  of 
policies  and  programs  for  the  future,  and 
the  means  for  carr>-ing  them  out.  It  will 
be  expressed  through  narrative  text, 
maps,  charts,  schedules,  budgets,  and 
other  means. 

(c  I  From  time  to  time  specific  projects 
and  facilities  and  progranis  may  be  in- 
corporated, deleted,  or  modified  to  reflect 
changing  conditions,  research  results, 
and  new  technology.  At  any  given  Ume 
the  degree  of  detail  describing  particular 
projects  will  vary  depending  upon  the 
state  of  their  development. 

§    101. .3       Oilur    apr-nrios. 

For  the  purposes  of  avoiding  conflicts 
of  jurisdiction  and  of  giving  full  effect 
to  the  Commission  as  a  regional  agency 
of  the  signatory  parties  to  the  compact. 
Federal.  State,  and  local  agencies  shall 
follow  the  requirements  of  article  11  of 
the  compact. 

(As  to  Federal  agencies,  the  compact  pro- 
vides; 'No  expenditure  or  commitment  shall 
be  made  for  or  on  account  of  the  construc- 
tion, acquisition  or  operation  of  any  project 
or  facility  nor  shall  It  be  deemed  authorized. 
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unless   It   shall   have   first   been   Included   by 
the  Commission  In  the  Comprehensive  Plan." 

As  to  State  and  local  agencies,  the  com- 
pact provides:  "No  expenditure  or  commit- 
ment shall  be  made  for  or  on  account  of 
the  construction,  acquisition  or  operation 
of  any  project  or  facility  unless  It  shall  have 
first  been  Included  by  the  Commission  In 
the  Comprehensive  Plan." 

As  to  Federal.  State,  and  local  agencies, 
the  compact  provides:  "The  planning  of  all 
projects  related  to  powers  delegated  to  the 
Commission  by  this  Compact  shall  be  un- 
dertaken In  consultation  with  the  Commis- 
sion ..."  Each  .  .  .  "agency  otherwise  au- 
thorized by  law  to  plan,  design,  construct, 
operate  or  maintain  any  project  or  faculty 
In  or  for  the  basin  shall  continue  to  have, 
exercise  and  discharge  such  authority  except 
as  speclflcally  provided  by  this  section.") 

§  401.1      .Aniondmcnls    and    revisions. 

The  comprehensive  plan  will  be  open, 
upon  application  of  any  interested  party, 
for  review  and  inclusion  of  new  projects 
and  for  deletion  or  alteration  of  previ- 
ously Included  projects.  To  this  end.  the 
Commission  will  receive  and  consider 
proposals  for  changes  and  additions  to 
the  comprehensive  plan  which  may  be 
submitted  by  any  agency  of  the  signa- 
tory parties,  or  any  interested  person, 
organization,  or  group.  Any  such  pro- 
posal shall  be  submitted  in  such  form  as 
may  be  required  by  the  Executive  Direc- 
tor to  facilitate  consideration  by  the 
Commission,  and  shall  include  at  least 
the  following  information. 

(a)  Purpose  or  purposes,  including 
quantitative  measures  of  physical  bene- 
fits anticipated  from  the  proposal. 

(b)  Approximate  location,  dimensions 
(if  a  structural  project)  and  land  area 
required. 

(c)  Draft  or  description  of  a  proposed 
standard,  policy  or  other  nonstructural 
measure. 

(d)  Forecast  of  the  cost  lif  structural) 
or  effect  on  the  utilization  of  water  re- 
sources <  if  a  nonstructural  measure  > . 

I  e>  Relation  to  other  parts  of  the  ex- 
isting comprehensive  plan. 

(f)  A  description  of  the  con.struction 
procedures  to  be  followed  in  excavating, 
backfilling,  retention  of  sediment,  reseed- 
ing  and  landscaping,  all  with  particular 
reference  to  minimizing  soil  erosion  and 
sedimentation  in  the  stream. 

§   101.3       Ro\iew    of    proposal. 

Following  staff  study,  examination, 
and  review  of  each  proposal,  the  Com- 
mission will  take  such  action  on  the  pro- 
posal as  may  be  appropriate,  and  will 
hold  such  public  hearings  thereon  as  are 
required  by  the  compact. 


i   101.6      Fiirtlier  a<li<m. 

The  Commission  will  review  the  com- 
prehensive plan  in  its  entirety  at  least 
once  every  6  years  from  the  date  of  the 
initial  adoption  of  the  comprehensive 
plan  (phase  1,  March  28.  1962).  The 
amendments,  additions,  and  deletions 
will  be  compiled  and  the  plan  as  so  re- 
vised will  be  republished  annually. 

§  401.7       Publif  projcrl-  under  iirti«le   11 
of    the    ronipa<-l. 

(a)    After  a  project  of  any  Federal, 
State,  or  local  agency  has  been  included 


in  the  comprehensive  plan,  no  further  ac- 
tion will  be  required  by  the  Commission 
or  by  the  agency  to  satisfy  the  require- 
ments of  article  11  of  the  compact,  ex- 
cept as  the  comprehensive  plan  may  be 
amended  or  revised  pursuant  to  the  com- 
pact and  these  regulations.  Any  project 
which  is  changed  susbtantially  from  the 
project  as  described  in  the  comprehen- 
sive plan  will  be  deemed  to  be  a  new  and 
different  project  for  the  piu-poses  of  ar- 
ticle 11  of  the  compact.  Whenever  a 
change  is  made  the  sponsor  shall  advise 
the  executive  director  who  will  determine 
whether  the  change  is  deemed  substan- 
tial within  the  meaning  of  these  regula- 
tions. 

(b)  Any  project  not  having  a  substan- 
tial effect  on  the  water  resources  of  the 
basin,  as  defined  in  au-ticle  3  of  these 
regulations,  may  proceed  without  refer- 
ence to  article  11  of  the  compact. 

§401.8      Cudloily   and   availability. 

The  comprehensive  plan  shall  be  and 
remain  in  the  custody  of  the  executive 
director.  The  plan,  including  all  maps, 
charts,  descriptions,  and  supporting  data 
shall  be  and  remain  a  public  record  open 
to  examination  during  the  regular  busi- 
ness hours  of  the  Commission,  imder 
such  s"kfeguards  as  the  executive  director 
may  detemune  to  be  necessary  to  pre- 
serve and  protect  the  plan  against  lost, 
damage,  or  destruction.  Copies  of  the 
comprehensive  plan  or  any  part  or  parts 
thereof  shall  be  made  available  by  the 
executive  director  for  public  sale  at  a 
price  covering  the  cost  of  production  and 
distribution. 

Subpart  B — Water  Resources  Program 

§401.21       .^eope. 

This  article  shall  govern  the  submis- 
sion, consideration,  and  inclusion  of  proj- 
ects into  the  water  resources  program. 
§  101.22      Concept   of   tlie    program. 

The  water  resources  program,  as  de- 
fined and  described  In  section  13.2  of  the 
compact,  will  be  a  reasonably  detailed 
amplification  of  that  part  of  the  compre- 
hensive plan  which  the  Commission  rec- 
ommends for  action  within  the  ensuing 
6-year  period.  That  part  of  the  program 
consisting  of  a  presentation  of  the  water 
resources  needs  of  the  basin  will  be  re- 
vised only  at  such  intervals  as  may  be  in- 
dicated to  reflect  new  findings  and  con- 
clusions, based  upon  the  Commissions 
continuing  planning  programs. 
§   101.2.1       Pr«Mediire. 

Each  project  included  in  the  water  re- 
sources program  shall  have  been  previ- 
ou.sly  included  in  the  comprehensive  plan, 
except  that  a  project  may  be  added  to 
both  the  plan  and  the  program  by  con- 
current action  of  the  Commission,  The 
projects  sponsor  shall  furnish  the  fol- 
lowing information  prior  to  the  inclusion 
of  the  project  in  the  water  resources 
program: 

(&)  The  comprehensive  plan  data 
brought  up-to-date  for  the  period  of  the 
water  resources  program; 

(b)  Specific  location  and  dimension 
of    a   structural   project,   and   speciflo 
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language  of  a  standard,  policy  or  other 
nonstructural  proposal; 

( c )  The  plan  of  operation  of  a  struc- 
tural project; 

(d)  The  specific  effects  of  a  nonstruc- 
tural project; 

I  e )  Sufficient  data  to  indicate  a  work- 
able financial  plan  under  which  the 
project  will  be  carried  out;  and 

(f )   A  timetable  for  implementation. 

§   101.21      I'reparalion    and    adoption. 

The  water  resources  program  will  be 
prepared  and  considered  by  the  Commis- 
sion for  adoption  annually  during  the 
month  of  February.  Projects  required  to 
satisfy  the  basin  needs  during  the  period 
covered  by  the  Program  may  be  classified 
as  follows: 

(a>  A  list. — ThLs  shall  include  public 
projects  which  require  no  further  review, 
and  inclusion  in  such  list  shall  be  deemed 
to  be  approved  for  the  purposes  of  section 
3.8  of  the  compact; 

fb>  B  list. — This  shall  include  public 
projects  not  included  In  the  A  list  and 
privately  sponsored  projects  which  are 
proposed  or  anticipated  by  the  Commis- 
sion. 

§   101.2.1       Alternatives     for    piiblie     proj- 
ects. 

Any  public  project  which  has  been  in- 
cluded in  the  comprehensive  plan  but  is 
not  on  the  "A"  list  of  the  current  water 
resources  program,  at  the  option  of  the 
sponsor,  may  be  submitted  for  review  and 
approval  under  section  3  8  of  the  compact 
in  accordance  with  subpart  C  of  this  part. 

§  401.26      Invent»>rv  of  «»lber  projects. 

Each  water  resources  program  will  in- 
clude, for  information  purposes  only,  an 
inventory  of  projects  approved  during 
the  previous  year  pursuant  to  section  3.8 
of  the  compact  but  which  are  not  part  of 
the  com.prehensive  plan  or  water  re- 
sources program. 

Subpart  C — Project  Review  Under 
Section  3.8  of  the  Compact 

§  401.31       Scope. 

This  article  shall  govern  the  submis- 
sion and  review  of  projects  under  section 
3.8  of  the  Delaware  River  Basin  com- 
pact. 

§  401.32      Concept    of    3.8. 

Section  3.8  is  intended  to  protect  and 
preserve  the  integrity  of  the  comprehen- 
sive plan.  This  .section  of  the  compact 
provides : 

No  project  having  a  substantial  effect  on 
the  water  resources  of  the  basin  shall  here- 
after be  undertaken  by  any  person,  corpo- 
ration, or  governmental  authority  unless  It 
shall  have  been  first  submitted  to  and  ap- 
proved by  the  Commission,  subject  to  the 
provisions  of  sections  3.3  and  3.5.  The  Com- 
mission shall  approve  a  project  whenever  It 
finds  and  deterniines  that  such  project  would 
not  substantially  Impair  or  conflict  with  the 
comprehensive  plan  and  may  modify  and  ap- 
prove as  mcKllfied.  or  may  disapprove  any 
such  project  whenever  It  finds  and  deter- 
mines that  the  project  would  substantially 
Impair  or  oonfllct  with  such  plan.  The  Com- 
mission shall  provide  by  regulation  for  the 
procedure  of  subnilsslon.  review  and  consid- 
eration of  projects,  and  for  Its  determinations 


pursuant  to  this  section.  Any  determination 
of  the  Commission  hereunder  shall  be  sub- 
ject to  Judicial  review  In  any  court  of  com- 
petent Jurisdiction. 

§  401.33      .\dministrative   ajtreemenls. 

The  executive  director  is  authorized 
and  directed  to  enter  into  cooperative  ad- 
ministrative agreements  with  Federal 
and  State  regulatory  agencies  concerned 
with  the  review  of  projects  under  Federal 
or  State  law  as  follows : 

(a)  To  facilitate  the  submission  and 
review  of  applications  and  the  determi- 
nations required  under  section  3.8  of  the 
compact; 

(b)  To  avoid  unnecessary  duplication 
of  staff  functions  and  hearings  required 
by  law : 

(c)  For  such  other  and  different  pur- 
poses as  he  may  deem  feasible  and  ad- 
vantageous for  the  administration  of  the 
compact  or  any  other  law ;  and 

(d)  Provided  that  any  such  adminis- 
trative agreement  shall  be  effective  solely 
for  purposes  of  intergovernmental  coop- 
eration and  the  failure  of  any  applicant 
to  comply  with  the  provisions  of  any  such 
agreement  shall  not  prejudice  his  ap- 
plication or  the  consideration  thereof. 

8   101. .31       Sii!»nii»-ion       of       pr«»jert       re- 
quired. 

Any  project  which  may  have  a  sub- 
stantial effect  on  the  water  resouices  of 
the  basin,  except  as  provided  in  para- 
graph 'd)  of  this  section,  shall  be  sub- 
mitted to  the  Commis.sion  for  a  deter- 
mination as  to  whether  the  project  will 
have  a  substantial  effect  on  the  water 
resources  of  the  basin  and.  if  so,  whether 
the  project  impairs  or  conflicts  with  tlie 
comprehensive  plan,  as  follows: 

<ai  Where  the  project  is  subject  to 
review  by  a  State  or  Federal  agency 
which  has  entered  into  an  administrative 
agreement  with  the  Commission,  such 
project  will  be  referred  to  the  Commis- 
sion in  accordance  with  the  terms  of  the 
administrative  agreement,  and  appropri- 
ate instructions  will  be  prepared  and 
issued  by  the  Executive  Director  for 
guidance  of  projcK-t  sponsors  and 
applicants. 

(b)  Where  no  other  State  or  Federal 
agency  has  jurisdiction  to  review  and  ap- 
prove a  project,  or  no  administrative 
agreement  is  in  force,  the  project  spon.sor 
shall  apply  directly  to  the  Commission. 

ic)  Any  project  proiX)sal,  which  may 
have  a  substantial  effect  on  the  water 
resources  of  the  basin,  may  be  received 
and  reviewed  by  the  staff  informally  in 
conference  with  the  project  sponsor  dur- 
ing the  preliminary  planning  phase  to 
assist  the  sponsor  to  develop  the  project 
in  accordance  with  the  Commission's 
requirements. 

(d)  Whenever  a  project  sponsored  by 
one  of  the  signatory  parties,  or  by  any 
agency,  political  subdivision  or  public 
corporation  thereof,  has  been  included  in 
the  water  resources  program  in  the  "A 
List"  cla.ssification.  the  project,  to  the  ex- 
tent of  such  inclusion  and  as  described 
in  the  program,  shall  be  deemed  approved 
for  the  purposes  of  section  3,8  of  the 
compact. 


(e)  Wlienever  a  project  is  subject  to 
review  and  approval  by  the  Commission 
under  this  section,  there  shall  be  no  sub- 
stantial construction  activity  thereon,  in- 
cluding related  preparation  of  land, 
unless  and  imtil  the  project  has  been  ap- 
proved by  the  Commission;  Provided, 
however.  That  this  prohibition  shall  not 
apply  to  the  drilling  of  wells  for  purposes 
of  obtaining  geohydrologic  data,  nor  to 
inplant  control  and  pretreatment  facili- 
ties for  pollution  abatement. 

§  101.3.">  C!as>ificalion  of  projects  for 
revicH  under  section  ^.R  of  tin- 
compact. 

•  a*  Except  as  the  Commission  may 
.specially  direct  by  notice  to  the  project 
owner  or  sponsor,  or  as  a  State  or  Federal 
agency  may  refer  under  paragraph  (c»  of 
this  section,  a  project  in  any  of  the  fol- 
lowing classifications  will  be  deemed  not 
to  have  a  substantial  effect  on  the  water 
resources  of  the  basin  and  is  not  required 
to  be  submitted  under  section  3.8  of  tlie 
compact: 

( 1 )  The  construction  of  new  impound- 
ments or  the  enlargement  or  removal  of 
existing  impoundmeiits,  for  whatever 
purpo.se.  when  the  storage  capacity  is  less 
than  100  million  gallons: 

'2)  A  withdrawal  from  ground  water 
for  any  purpo.se  when  the  daily  average 
gross  withdrawal  during  any  calendar 
month  does  not  exceed  100.000  gallons: 

(3'  A  withdrawal  from  impoundments 
or  running  streams  for  any  purjjose  when 
the  daily  average  gross  withdrawal  dur- 
ing any  calendar  month  does  not  exceed 
100.000  gallons: 

(4)  The  construction  of  new  munici- 
pal .«:ewage  treatment  facilities  or  altera- 
tion or  addition  to  existing  municipal 
sewage  treatment  facilities  when  the  de- 
.sign  capacity  of  such  facilities  is  less 
than  a  daily  average  rate  of  50.000  gal- 
lons, and  all  local  sewage  collector  sys- 
tems and  improvements  discharging  into 
authorized  trunk  sewage  .systems; 

(5»  Tlie  construction  of  new  facilities 
or  alteration  or  addition  to  existing  fa- 
cilities for  the  direct  discharge  to  sur- 
face or  ground  waters  of  industrial  waste 
water  having  design  capacity  of  less  than 
50.000  gallons  per  day,  except  where 
.such  waste  water  contains  toxic  concen- 
trations of  waste  materials; 

(6)  A  chaHge  in  land  cover  on  major 
ground  water  infiltration  areas  when  the 
amount  of  land  that  would  be  altered  is 
less  than  3  square  miles; 

(7)  Deepening,  widening,  cleaning  or 
dredging  existing  stream  beds  or  relo- 
cating any  channel,  and  the  placement 
of  fill  or  construction  of  dikes,  on 
streams  within  the  basin  except  the 
Delaware  River  and  tidal  portions  of 
tributaries  thereto,  and  streams  draining 
more  than  one  state; 

(8)  Periodic  maintenance  dredging: 
(9>   Encroachments  on  streams  within 

the  basin  caused  by: 

(i)  floating  docks  and  anchorages  and 
buoys  and  navigational  aids; 

(ii)  temporary  construction  such  as 
causeways,  coffer-dams  and  falsework 
required  to  facilitate  construction  on 
permanent  structures; 
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(10)  Bridges  and  highways  unless  they 
would  pass  in  or  across  an  existing  or 
proposed  reservoir  or  recreation  project 
area   as  shown  in   the   comprehensive 

plan;  _,     ^ 

(11)  Liquid  petroleum  products  pipe- 
lines and  appurtenances  designed  to 
operate  under  pressures  less  than  150 
lb  in-:  local  electric  distribution  lines 
and  appurtenances:  local  communica- 
tion lines  and  appvirtenances:  local  nat- 
ural and  manufactured  gas  distribution 
lines  and  appurtenances;  local  water 
distribution  lines  and  appurtenances: 
and  local  sanitary  sewer  mains,  unless 
such  lines  would  involve  significant  dis- 
turbance of  ground  cover  affecting  water 
resources; 

(12)  Electric  transmission  or  bulK 
power  system  lines  and  appurtenances; 
major  trvmk  communication  lines  and 
appurtenances:  natural  and  manufac- 
tured gas  transmission  lines  and  appur- 
tenances: major  water  transmission 
lines  and  appurtenances;  unless  they 
would  pass  in.  on,  under  or  across  an 
existing  or  proposed  reservoir  or  recrea- 
tion project  area  as  shown  in  the  com- 
prehensive plan;  unless  such  lines  would 
involve  significant  disturbance  of  ground 
cover  affecting  water  resources; 

(13)  Liquid  petroleum  products  pipe- 
lines and  appurtenances  designed  to 
operate  under  pressures  of  more  than 
150  lb  in',  unles  they  would  pass  in,  on, 
under  or  across  an  existing  or  proposed 
reservoir  or  recreation  project  area  as 
shown  in  the  comprehensive  plan,  or  in, 
on,  under  or  across  any  stream  within 
the  basin;  unless  such  Unes  would  in- 
volve significant  disturbance  of  ground 
cover  affecting  water  resources; 

(14)  Landfill  projects  limited  to  dis- 
posal of  solid  inert  wastes  such  as  earth, 
rock  gravel,  concrete,  asphalt  paving 
fragments,  glass,  plaster,  plasterboard, 
rubber  products,  steel  mUl  slag,  clay,  clay 
products,  plastics,  asbestos  shingles,  and 
similar  materials,  imless  such  projects 
are  located  on  flood  plains  delineated  by 
the  Commission  or  a  signatory  State. 

(151  Draining,  filling  or  otherwise  al- 
tering marshes  or  wetlands  when  the  area 
affected  is  less  than  25  acres. 

(b)   All  other  projects  which  have  or 
may   have   a  substantial   effect   on   the 
water  resources  of  the  basin  shall  be  sub- 
mitted to  the  Commission  in  accordance 
\\-ith  these  regulations  for  determination 
as  to  whether  the  project  wUl  have  a  sub- 
stantial effect  on  the  water  resources  of 
the  basin  and.  if  so,  whether  the  project 
impairs  or  conflicts  with  the  comprehen- 
sive plan.  Among  these  are  projects  m- 
volvlng   the    following    (except   as   pro- 
vided in  paragraph  (a)  of  this  section) : 
( 1 )   Lupoundment  of  water ; 
(2'  Withdrawal  of  ground  water ; 
(31   Withdrawal    of    water    from    im- 
poundment or  streajps ; 

(4(  Diversion  of  water  into  or  out  of 
the  basin ; 

1 5  >  Deepening  or  widening  of  existing 
streambeds.  channels,  anchorages,  har- 
bors or  turning  basins,  or  the  construc- 
tion of  new  or  enlarged  channels,  an- 
chorages, harbors  or  turning  basins,  or 
the  dredging  of  the  bed  of  any  stream  or 


lake  and  disposal  of  the  dredged  spoil, 
when  the  nature  or  location  of  the  proj- 
ect would  affect  the  quantity  or  quality 
of  ground  or  surface  waters,  or  fish  and 
wildlife  habitat ; 

( 6 )  Discharge  of  pollutants  into  waters 
of  the  basin ; 

(7)  Facilities  designed  to  intercept 
and  transport  sewage  to  a  common  point 
of  discharge;  and  pipelines  and  electric 
power  and  communication  lines : 

(8)  Facilities  for  the  direct  discharge 
to  surface  or  ground  waters  of  industrial 
waste  water ; 

(9)  Projects  that  substantially  en- 
croach upon  the  stream  or  upon  the  100- 
year  flood  plain  of  the  Delaware  River 
or  its  tributaries ; 

(10)  Change  in  land  cover  on  major 
ground  water  infiltration  areas: 

(11)  Hydroelectric  power  projects,  in- 
cluding piunped  storage  projects : 

(12)  Projects  or  faculties  of  Federal. 
State  and  local  agencies  such  as  high- 
ways, buildings  and  other  public  works 
and  improvements,  affectuig  the  water 
and  related  land  resources  of  the  basin; 

and  ^  , 

(13)  E>rainlng,  filling  or  otherwise  al- 
tering marshes  or  wetlands. 

(c)  Whenever  a  State  or  Federal 
agency  determines  that  a  project  falhng 
within  an  excluded  classification  t  as  de- 
fined in  paragraph  (a)  of  this  section) 
may  have  a  substantial  effect  on  the 
water  resources  of  the  basin,  such  proj- 
ect may  be  referred  by  the  State  or  Fed- 
eral agency  to  the  Commission  for  action 
imder  these  rules. 

§  101.35-1      Water       pollution       ronlrol 
projects regional    roquironienls. 

(a)  The  use  of  regional  solutions  to 
water  pollution  problems,  with  the  least 
number  of  separate  treatment  plants 
which  may  be  efficient  In  the  particular 
circumstances.  Is  required  whenever  fea- 
sible Each  waste  treatment  project  shall 
be  submitted  to  the  Commission  not  later 
than  the  completion  of  preliminary  en- 
gineering for  review  of  its  compliance 
with  this  and  other  requirements  of  the 
comprehensive  plan. 

tb)  In  reviewing  a  project  for  com- 
pliance with  this  section,  the  Commission 
will  consider  the  foUowing  matters,  com- 
paring regional  versus  separate  treat- 
ment systems: 

<  1 )  Construction  costs  and  economies 
of  various  scales  of  development; 

(2)  Operating  costs  and  economies  of 
various  scales  of  operation : 

(3)  Capability  of  handling  industrial 
wastes  with  and  without  pretreatment: 

(4)  CapabUity  to  assimilate  high  peak 
flows  and  temporary-  shock  loads  or 
emergency  conditions; 

( 5 )  Space  and  facilities  for  sludge  dis- 
posal; 

(6)  Personnel  skills  required  and  their 
availability  for  operation  and  supervi- 
sion; 

(7)  Capacity  to  absorb  growth;  and 
the  relative  times  required  to  place  a 
separate  and  a  regional  system  in  opera- 
tion; ,    ^, 

(8)  DeslrabUlty  of  the  site  selection 
alternatives  for  the  treatment  plant  In 


view  of  considerations  of  efficiency  of 
land  use,  potential  service  area,  and  rela- 
tive transmission  distances; 

(9)  The  effect  for  a  reasonable  dis- 
tance downstream  on  the  quality  of  the 
receiving  waters:  and 

(10)  Effectiveness  of  the  proposal  in 
identifying  all  sources  of  pollution,  and 
in  achieving  a  coordinated,  comprehen- 
sive, and  orderly  plan  for  abatement  of 
pollution  in  the  region. 

<c)  A  preliminary  engineering  report 
shall  accompany  each  application  and 
shall  Include  factual  findings  and  con- 
clusions with  respect  to  paragraphs  ib) 
(1)    through  <8)   of  this  section. 

I  d  >  For  the  purpose  of  this  regulation, 
"a  region"  Is  defined  to  mean  one  or 
more  drainage  areas  or  parts  thereof.  A 
"regional  solution"  is  one  which  is  based 
upon  a  feasibility  study  of  the  region  for 
which  a  single  system  of  sewage  collec- 
tion and  treatment  would  be  physically 
and  economically  feasible. 


§   101.3.>-2       Environmental  statement. 

(a)  Not  later  than  the  completion  of 
preliminary  engineering  or  feasibility 
studies,  the  applicant  for  a  project  within 
any  of  the  following  classifications  shall 
submit,  in  compliance  with  the  provi- 
sions of  the  National  Environmental 
Policy  Act  (Public  Law  91-190).  an  en- 
vironmental report,  together  with  and  as 
part  of  the  application : 

1 1 )  Impoundments  having  storage  ca- 
pacity In  excess  of  100  million  gallons: 

(2>  Diversion  of  water  from  one  sub- 
basin  to  another  or  Into  or  out  of  the 
basin  in  excess  of  an  average  of  1  million 
gallons  per  day  during  any  calendar 
month; 

(3)  Electric  generating  stations  of  all 
types  having  an  installed  capacity  in  ex- 
cess of  100.000  kilowatts; 

(4)  Electric  transmission  or  bulk  pow- 
er system  lines  and  appurtenances,  or 
highways  affecting  any  aspect  of  the 
comprehensive  plan  and  which  are  not 
excluded  by  §  401.35(a)  of  the  rules  of 
practice  and  procedure; 

(5)  Draining  or  filling  or  otherwise 
altering  marshes  or  wetlands  when  the 
area  affected  exceeds  25  acres: 

(6)  Stream  channelization  projects 
when  the  proposed  action  would  have  a 
significant  environmental  Impact;  and 

(7)  Anv  other  project  which  the  Exec- 
utive Director.  In  his  discretion,  deter- 
mines is  a  major  action  which  may  have 
a  significant  environmental  impact. 

(bi  An  environmental  report  shaU 
state  in  reasonable  detail  the  following: 

(1 1  A  description  of  the  proposed  ac- 
tion, including  such  Information  as  is 
otherwise  required  by  the  rules; 

(2)  The  probable  environmental  im- 
pact of  the  proposed  action,  including 
its  impact  on  ecology  of  wildlife,  fish  and 
other  marine  life,  without  limitation 
thereto:  an  estimate  of  the  effect  of  the 
proposed  action  on  population  charac- 
teristics; an  assessment  of  the  effect,  if 
any  upon  the  resource  base,  mcluding 
land  use.  water  and  public  services: 

(3)  Any  adverse  environmental  effects 
which  carmot  be  avoided; 

(4)  All  alternatives  to  the  proposed 
action  that  have  been  considered: 


(5)  An  evaluation  of  the  project  In 
relation  to  short-term  use  of  man's  en- 
vironment and  the  maintenance  and  en- 
hancement of  long-term  productivity; 

(6)  Any  commitments  of  natural  re- 
sources Involved  in  the  proposed  action, 
including  identification  of  those  re- 
sources that  would  be  Irreversibly  and  Ir- 
retrievably committed;  and 

(7)  An  estimate  of  the  effect  of  the 
proposed  action  on  the  economy,  Includ- 
ing employment,  and  a  balanced  analysis 
of  the  economic  costs  and  benefits,  when- 
ever the  Executive  Director  determines 
that  such  estimate  or  analysis  Is  neces- 
sary lor  a  proE>er  review  of  the  project. 

(c)  The  Executive  Director  shall  pre- 
pare a  draft  environmental  statement 
based  upon  the  applicant's  environmental 
rep>ort  and  staff  analysis  of  the  proposed 
acticMi. 

(d)  The  Executive  Director  shall  dis- 
tribute the  draft  environmental  state- 
ment to  the  Council  on  Environmental 
Quality  and  other  interested  public  and 
private  agencies  and  organizations  and 
invite  their  comments.  Such  comments 
may  be  submitted  within  45  days  there- 
after. 

(e>  The  Executive  Director  shall 
schedule  each  draft  environmental  state- 
ment for  a  public  hearing  by  the  Com- 
mission. Notice  of  hearing  shall  be  pub- 
lished In  accordance  with  the  administra- 
tive manual,  and  shall  Include  notice  of 
availability  of  the  draft  environmental 
statement  for  public  inspection.  The 
hearing  shall  be  held  not  less  than  15 
days  after  the  draft  environmental  state- 
ment has  been  made  available  to  the 
public. 

(f )  Following  receipt  of  comments  on 
the  draft  environmental  statement  and 
public  hearing,  the  Executive  Director 
shall  prepare  a  final  environmental  state- 
ment and  forward  it  to  the  Council  on 
Environmental  Quality  and  other  agen- 
cies in  Eiccordance  with  the  provisions  of 
the  Council's  guidelines. 

(g)  All  draft  and  final  environmental 
statements.  Including  comments  received 
thereon,  shall  be  available  for  public 
examination  at  the  Commission's  offices 
and  such  other  offices  as  the  Executive 
Director  may  designate. 

(h)  The  Commission  will  act  UE>on  a 
project  that  is  subject  to  the  require- 
ments of  this  section  not  less  than  90 
days  after  a  draft  environmental  state- 
ment has  been  released  for  public  com- 
ment and  not  less  than  30  days  after 
the  final  environmental  statement  has 
been  forwarded  to  the  Council  on  En- 
vironmental Quality.  Each  docket  deci- 
sion by  the  Commission  will  specifically 
include  or  refer  to  the  environmental 
statement  of  any  such  project,  and  will 
make  specific  findings  and  conclusions 
with  respect  to  the  environmental  effects 
of  the  project. 

<1)  In  the  event  of  emergency  circum- 
stances as  provided  for  In  section  2-3.9  of 
these  rules,  the  Executive  Director  will 
consult  with  the  Council  on  Environ- 
mental Quality  with  respect  to  waiver, 
suspension  or  deferment  of  the  require- 
ments of  this  section. 
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(j)  In  the  case  of  projects  the  Com- 
mission may  construct  or  sponsor,  an  en- 
vironmental statement  shall  be  prepared 
by  the  Executive  Director  and  submitted 
to  the  Commission,  and  the  environ- 
mental statement  shall  be  processed  In 
accordance  with  the  Council  cm  Environ- 
mental Quality  guidelines. 

(k)  When  any  project  listed  in  para- 
graph (a)  of  this  section  is  subject  to 
the  requirement  of  an  environmental  im- 
pact statement  to  he  prepared  by  another 
Federal  agency,  the  Executive  Director 
will  consult  with  such  agency  and  estab- 
lish appropriate  lead  agency  arrange- 
ments that  will  meet  the  requirements  of 
the  National  Environmental  Policy  Act 
to  avoid  duplication. 

§401.35—3      SitinK     studicH     for     major 
eleetrir  generating  projects. 

(a)  An  application  imder  section  3.8  of 
the  compact  for  approval  of  an  electric 
generating  project  with  a  design  capac- 
ity of  100.000  kw  or  more  shall  Include, 
as  part  of  the  application :  ( 1 )  A  master 
siting  study,  (2)  a  site  selection  analysis 
for  the  project,  and  (3)  the  environ- 
mental statement  otherwise  required. 

(b)(1)  The  master  siting  study  shall 
describe  in  general  terms  all  existing  ma- 
jor electric  generating  projects  of  the 
applicant  and  of  other  public  utilities  us- 
ing the  water  resources  of  the  basin,  and 
all  such  projects  proposed  or  planned  for 
the  ensuing  15-year  period.  The  master 
siting  study  shall  describe  particularly 
the  Impact  of  each  proposed  project  on 
the  water  resources  and  related  land  re- 
sources of  the  basin.  It  shall  include,  with 
as  much  detail  as  Is  available,  a  descrip- 
tion of  the  5-mile  reach  of  any  stream 
within  which  each  proposed  project  Is 
or  will  be  located,  the  concept,  capacity 
and  fuel  source  of  each  project,  the  quan- 
tity and  method  of  heat  and  moisture 
dissipation,  the  water  resource  require- 
ments and  water-related  ecological  ef- 
fects of  each  proposed  project  in  the 
study. 

(2)  The  master  siting  study  will  be  re- 
viewed by  the  Commission  in  relation  to 
the  comprehensive  plan,  may  be  em- 
ployed as  an  input  to  the  comprehensive 
plan,  and  may  be  considered,  in  whole  or 
in  part,  for  Inclusion  in  the  plan.  A  mas- 
ter siting  study  may  be  amended  from 
time  to  time  to  reflect  changing  power 
demands,  technology  and  water  resource 
conditions.  The  Commission  will  act  in 
relation  to  a  master  siting  study  or 
amendment  thereof  only  after  public 
hearing. 

(c)  The  site  selection  analysis  shall 
demonstrate  the  relationship  of  the  pro- 
posed project,  and  its  specific  location,  to 
the  master  siting  study.  Prior  to  sub- 
mitting the  site  selection  analysis,  the 
applicant  shall  circulate  it  for  comment 
among  other  interested  public  utilities. 
the  Federal  and  State  governmental 
agencies  having  jurisdiction  over  the  sit- 
ing of  electric  generating  stations  In  the 
State  In  which  the  project  is  located,  re- 
gional or  county  planning  commissions 
having  jurisdiction  In  the  project  area, 
and  such  major  water  users  as  the  Com- 
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mission  shall  designate,  and  such  com- 
ments shall  be  appended  to  and  sub- 
mitted together  with  the  application. 
F»rior  to  acting  on  the  application,  the 
Commission  will  make  the  site  selection 
analysis  available  for  public  review  and 
comment. 

(d)  The  Commission  will  review  each 
application  for  a  major  electric  gener- 
ating project  with  reference  to  the  doc- 
trine of  equitable  apportionment,  includ- 
ing such  priority  of  uses  as  will  recognize 
alternative  water  resources  and  sites  for 
electric  generating  projects,  the  increas- 
ing demands  on  the  water  resources  of 
the  basin  and  the  optimum  beneficial  use 
of  the  water  resources  of  the  basin. 

(e)  The  Commission  will  not  act  upon 
an  application  for  approval  imder  section 
3.8  of  the  compact  to  initiate  a  partial  or 
preliminary  phase  of  an  electric  gener- 
ating project  which  Is  subject  to  this 
regulation  unless  the  application  con- 
forms to  requirements  of  paragraph  (a) 
of  this  section. 

§  401.36      Sequence  of  approval. 

A  project  will  be  considered  by  the 
(Commission  under  section  3.8  of  the  com- 
pact either  before  or  after  any  other 
State  or  Federal  review.  In  swicordance 
with  the  provisions  of  the  administrative 
agreement  applicable  to  such  project. 

§401. .^7  Form  of  referral  by  Stale  or 
Federal  .4genry. 

Upon  approval  by  any  State  or  Federal 
agency  of  any  project  reviewable  by  the 
Commission  under  this  part,  if  the  proj- 
ect has  not  prior  thereto  been  reviewed 
and  approved  by  the  Commission,  such 
agency  shall  refer  the  project  for  review 
under  section  3.8  of  the  compact  in  such 
form  and  manner  as  shall  be  provided  by 
administrative  agreement. 

§  401.8  Fc»rni  of  ^ubn1is>iion  of  projects 
not  requiring  prior  approval  by  .Slate 
or  Federal  agencies. 

Where  a  project  does  not  require  ap- 
proval by  any  other  State  or  Federal 
agency,  or  where  such  approval  is  re- 
quired but  an  administrative  agreement 
Is  not  In  force,  the  project  shall  be  sub- 
mitted directly  to  the  Commission  for 
review  and  determination  of  compati- 
bility with  the  comprehensive  plan.  In 
such  form  of  application,  with  such  sup- 
ixjrting  documentation,  as  the  Executive 
Director  may  reasonably  require  for  the 
administration  of  the  provisions  of  the 
compact.  These  shall  include  without 
limitation  thereto: 

(a)  Exhibits  to  accompany  applica- 
tion.— The  application  shall  be  accom- 
panied by  the  following  exhibits:  (1)  Ab- 
stract of  proceedings  authorizing  project, 
where  applicable ;  (2)  general  map  show- 
ing specific  location  and  dimension  of  a 
structural  project,  or  specific  language 
of  a  standard  or  policy  in  the  case  of  a 
nonstructural  proposal:  (3)  section  of 
the  United  States  Geological  Survey 
topographic  map  showing  the  territory 
and  watershed  affected;  (4)  maps,  draw- 
ings, specifications  and  profiles  of  any 
proposed  structures,  or  a  description  of 


FEDERAL  «ECISTE«,   VOL.    38,   NO.    80-THURSDAY,    APRIL   26,    1973 


FEDERAL  REGISTER,   VOL.    38,   NO.    80 — THURSDAY,   APRIL  26,    1973 


XUM 


10264 


the  specific  effects  of  a  nonstructural 
project:  t5)  written  report  of  the  appli- 
cant's engineer  showing  the  propoaed 
plan  of  operation  of  a  structural  project: 
(6>  map  of  any  lands  to  be  acquired  or 
occupied:  (7>  estimate  of  the  cost  of 
completing  the  proposed  project,  and  s\if- 
ficient  data  to  indicate  a  workable  finan- 
cial plan  under  which  the  project  will  be 
carried  out;  and  (8)  a  description  of  the 
construction  procedures  to  be  followed  to 
excavating,  backfilling,  retention  of  sedi- 
ment, reseeding  and  landscaping,  all  with 
particular  reference  to  minimizing  soil 
erosion  and  sedimentation  in  the  stream, 

(b)  Letter  of  transmittal. — The  appli- 
cation shall  be  accompanied  by  a  letter 
of  transmittal  in  which  the  applicant 
shall  include  a  list  of  all  enclosures,  the 
names  and  addresses  to  which  conununl- 
caUons  may  be  directed  to  the  applicant, 
and  the  names  and  addresses  of  the  ap- 
plicanfs  engineer  and  counsel,  if  any. 

(c)  Number  of  copies. — ^Unless  other- 
wise ordered  by  the  Commission,  two 
copies  of  the  application  and  accomi»tiy- 
ing  papers  shall  be  filed.  If  an  applica- 
tion is  contested,  the  Commission  may 
require  additional  copies  of  the  applica- 
tion and  all  accompanying  papers  to  be 
furnished  by  the  applicant.  In  such  cases, 
certified  copies  or  photographic  prints  or 
reproductions  may  be  used. 

§401.39      PreliminaiT    action;    informal 
conference;    emergencie*. 

(a)  Whenever  the  Executive  IMrector 
shall  deem  necessary,  or  upon  request  of 
the  applicant,  an  Informal  conference 
may  be  scheduled  to  explain,  supplement 
or  review  an  application. 

(b>  Whenever  tlie  Executive  Director 
determines  that  an  application  Is  for  a 
project  not  included  in  the  classes  listed 
in  §  401.35,  which  would  not  have  a  sub- 
stantial effect  upon  the  water  resources 
or  the  basin  within  the  meaning  of  sec- 
tion 3.8  of  the  compact,  he  may,  subject 
to  the  approval  of  the  chairman  of  the 
Commission,  so  certify  to  the  applicant. 
At  the  next  meeting  of  the  Commission, 
the  Executive  Director  shall  report  all 
such  certifications  not  previously  re- 
ported. Any  project  which  has  been  so 
certified  need  not  be  further  reviewed  by 
the  Commission  \mless  an  objection 
thereto  is  taken  by  the  Commission  at 
the  meeting  at  which  such  certification 
is  reported. 

(c)  In  the  event  of  an  emergency  re- 
quiring immediate  action  to  protect  the 
public  interest  or  to  avoid  substantial 
and  irreparable  injury  to  any  private  per- 
son or  property,  and  the  circumstances 
do  not  permit  a  review,  hearing  and  de- 
termination in  the  regular  course  of  these 
regiilations,  the  Executive  Director  with 
the  approval  of  the  chairman  of  the 
Commission  may  issue  an  emergency  cer- 
tificate authorizing  an  applicant  to  take 
such  action  as  the  Executive  Director 
may  deem  necessary  and  proper  in  the 
circumstances,  pending  review,  hearing 
and  determination  by  the  Commission  as 
otherwise  required  in  this  part. 

§  101.40      Hearings. 

•  a)  The  Executive  Director  may,  and 
whenever  any   substantial   objection  is 
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filed  pursuant  to  this  section  shall,  cause 
a  hearing  to  be  scheduled  upon  an  appli- 
cation recrtved  under  9  401.38.  He  may, 
and  at  the  request  of  the  applicant  shall, 
cause  a  hearing  to  be  scheduled  as  to 
any  siJpUcstion  referred  under  5  401.37. 
Notice  of  the  intention  of  the  Commis- 
sion to  act  upon  an  application  received 
pursuant  to  S  401.38.  or  upon  a  request 
for  a  hearing  with  regard  to  an  applica- 
tion received  pvursuant  to  i  401.37  shall 
be  published  by  the  Executive  Director  in 
one  or  more  newspapers  of  general  cir- 
culation in   the   area   affected,   at  least 
once  a  week  for  2  successive  weeks,  which 
publicaUona  shall  not  be  less  than  7  nor 
more  than  21  days  prlcar  to  the  date  on 
which  action  is  proposed  to  be  taken. 
Such  notice  shall  direct  any  person  ob- 
jecting to  the  application  to  file  his  ob- 
jection with  the  Commission  not  later 
than  2  days  before  the  scheduled  date  of 
action.  H  the  Executive  Director  deter- 
mines that  any  filed  objection  is  substan- 
tial, he  shall  defer  consideration  by  the 
Commission,  furnish  a  copy  of  each  such 
objection  to  the  appUcant,  and  schedule 
a  hearing  on  the  application  to  be  held 
not  leas  than  10  nor  more  than  30  days 
after  \bt  last  day  for  filing  objections. 
Notice  Off  the  hearing  shall  be  served 
forthwith  by  certified  maU  upon  the  ap- 
plicant and  each  person  filing  a  substan- 
tial objection.  Proof  of  such  publication 
and  of  serrice  of  notice  shall  be  filed  with 
the  Commission  on  or  before  the  date  for 
which  tbe  hearing  is  scheduled. 

(b)  The  application  ai«i  supporting 
documents,  maps,  and  data,  as  filed  or 
amended  sheJl  be  open  to  inspection  by 
any  interested  person  prior  to  the 
hearing. 


§  401.41      Objections. 

Every  objection  filed  pursuant  to 
S  401.40  shall  be  in  writing  and  shall 
particularly  specify  the  ground  thereof. 
Amendments  to  the  objections  may  be 
permitted  by  the  Commission.  All  ob- 
jections and  supporting  (tocuments  shall 
be  filed  in  duplicate  in  such  form  as  the 
director  may  prescribe.  No  person  may 
be  heard  In  oppoattion  to  an  application 
except  on  objections  so  filed.  Such  ob- 
jections shall  be  heard  and  determtoed 
imder  the  procedure  prescribed  by  sub- 
part E  (hearings)  of  this  part. 

§  401.42      Limitation   of   approval. 

Approval  by  the  Commission  xmder 
this  part  shall  expire  3  years  from  the 
date  of  Commission  action  unless  iwrlor 
thereto  the  sponsor  has  expended  sub- 
stantial funds  (in  relation  to  the  cost 
of  the  project)  in  reliance  upon  such 
approval.  An  approval  may  be  extended 
or  renewed  by  the  Commission  upon 
application. 


§  401.43      Certificate  of  compliance. 

The  executive  director,  upon  applica- 
tion duly  made  to  him,  and  after  appro- 
priate inspection  and  such  other  proof 
as  may  be  required,  may  certify  to  any 
applicant  that  the  applicant  has  duly 
complied  with  the  requirements  of  any 
action  or  determination  by  the  Commis- 
sion pursuant  to  this  part.  The  executive 
director   may   make   such   certification 


whenever  he  finds  and  determines  that 
there  has  been  sufficient  compliance  to 
satisfy  the  purposes  and  objectives  of  the 
Commission's  action  or  determination 
notwithstanding  the  existence  of  any 
technical  variation  or  txnisslon  in  the 
work  done.  All  such  certifications  shall 
be  reported  to  the  Commission  at  Its 
next  meeting  thereafter. 

I  401. 4t      Certification     for     Federal     li- 
cense  or   permit. 

(a)  For  the  ptirposes  of  section  401  of 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  upon  application, 
the  executive  director  may  give  notice 
and  he,  or  such  person  as  he  may  desig- 
nate, may  hold  a  public  hearing  with 
respect  to  any  project  which  is  deemed 
not  to  have  a  substantial  effect  on  the 
water  resources  of  the  basin  by  virtue 
of  the  provisions  of  S  401.35(a) . 

(b)  As  to  all  other  prx>jects  which  are 
subject  to  review  by  the  Commission, 
the  notice  required  by  the  said  section 
401  will  be  given  and  a  hearing  may  be 
held  by  the  Commission  at  or  before  the 
meeting  at  which  It  considers  the  project 
for  the  purposes  of  section  3.8  or  article 
11  of  the  compact. 

(c)  In  either  case  a  certificate  imder 
said  section  401  may  be  issued  by  the 
executive  director  following  appropriate 
findings  and  determinations  after  pub- 
lic notice  and  hearing  (if  any)  by  the 
director  or  the  Commission,  as  the  case 
may  be.  Such  certificate  may  be  issued 
either  before  or  after  review  and  action 
which  may  be  required  under  the  laws 
and  regulations  applicable  to  any  other 
goverrunental  agency  of  the  signatory 
parties. 

(d)  In  the  event  that  an  application 
for  emergency  action  is  submitted  to  the 
director  pursuant  to  j  401.39(c),  the 
director  may  hold  a  hearing  for  the  pur- 
poses of  the  said  section  401  and  Issue 
a  certificate  thereunder  In  connection 
with  the  Issuance  of  an  emergency  cer- 
tificate for  the  purposes  and  under  the 
conditions  described  in  said  paragraph 
(c)  of  this  section. 

Subpart  D — Review  in  Water  Quality  Cases 
§  401.51     Scope. 

This  article  shall  apply  to  the  review, 
hearing,  and  decisicm  of  objections  and 
issues  arising  as  a  result  of  administra- 
tive actions  and  decisions  taken  or  ren- 
dered under  the  basin  regulations. 
§  401. S2      Nodce  and  request  for  hearing. 

The  executive  director  shall  serve  no- 
tice of  «m  action  or  decision  by  him  under 
the  basin  regulations  by  personal  service 
or  certified  mail,  return  receipt  requested. 
The  affected  discharger  shall  be  entitled 
( and  the  notice  of  action  or  decision  shall 
so  state)  to  show  cause  at  a  Commission 
hearing  why  such  action  or  decision 
should  not  take  effect.  A  request  for  such 
a  hearing  shall  be  filed  with  the  Secre- 
tary of  the  Commission  not  more  thsui  20 
days  after  service  of  the  executive  direc- 
tor's determination.  Failure  to  file  such 
a  request  within  the  time  limited  shall  be 
deemed  to  be  an  acceptance  of  the  ex- 
ecutive director's  determination  and  a 
waiver  of  soiy  further  hearing. 
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§  401.53      Form   of   request. 

A  request  for  a  hearing  may  be  In- 
formal but  shall  Indicate  the  name  of  the 
individual  and  -the  address  to  which  an 
acknowledgment  may  be  directed.  It  may 
be  stated  in  such  detail  as  the  objector 
may  elect.  The  request  shall  be  deemed 
filed  only  upon  receipt  by  the  Com- 
mission. 

§  401.54      Report. 

Whenever  the  executive  director  de- 
termines that  the  request  for  a  hearing 
is  insufficient  to  identify  the  nature  and 
scope  of  the  objection,  or  that  one  or 
more  issues  may  be  resolved,  reduced,  or 
Identified  by  such  acUcm,  he  may  require 
the  objector  to  prepare  and  submit  to 
the  Commission,  within  such  reasonable 
time  (not  less  than  20  days)  as  he  may 
specify,  a  technical  report  of  the  facts 
relating  to  the  objection  prior  to  the 
scheduling  of  the  hearing.  The  report 
shall  be  required  by  notice  in  writing 
served  upon  the  objector  by  certified 
mall,  return  receipt  requested,  addressed 
to  person  or  entity  filing  the  request  for 
hearing  at  the  place  indicated  in  the 
request. 

§  401.55      Form  and  contents  of  report. 

(a)  Generally. — A  request  for  a  report 
under  this  article  may  require  such  in- 
formation and  the  answers  to  such  ques- 
tions as  may  be  reasonably  pertinent  to 
the  subject  of  the  action  or  determina- 
tion under  consideration. 

(b)  Waste  loading. — In  cases  involving 
objections  to  an  allocation  of  the  assimi- 
lative capacity  of  a  stream,  the  report 
shall  be  signed  and  verified  by  a  tech- 
nicsJly  qualified  person  having  personal 
knowledge  of  the  facts  stated  therein, 
and  shall  include  such  of  the  following 
items  as  the  executive  director  may 
require : 

(1)  A  specification  with  particularity 
of  the  groimd  or  grounds  for  the  objec- 
tion; and  failure  to  specify  a  ground  for 
objection  prior  to  the  hearing  shall  fore- 
close the  objector  from  thereafter  assert- 
ing such  a  ground  at  the  hearing; 

(2)  A  description  of  industrial  process- 
ing and  waste  treatment  operational 
characteristics  in  such  detail  as  to  permit 
an  evaluation  of  the  character,  kind  and 
quantity  of  the  discharges,  both  treated 
and  untreated,  including  the  physical, 
chemical,  and  biological  properties  of 
any  liquid,  gaseous,  solid,  rsulloactive,  or 
other  substance  composing  the  discharge 
In  whole  or  in  part; 

(3)  The  thermal  characteristics  of  the 
discharges  and  the  level  of  heat  in  flow: 

(4)  Information  in  sufficient  detail  to 
permit  evaluation  in  depth  of  any  inplant 
control  or  recovery  process  for  which 
credit  is  claimed; 

(5)  An  analysis  of  all  the  p>arameters 
that  may  have  an  effect  on  the  strength 
of  the  waste  or  impinge  upon  the  water 
quality  criteria  set  forth  in  the  basin 
regulations,  including  a  determination  of 
and  the  projection  of  a  first-stage  car- 
bonaceous oxygen  demand; 

(6)  Measurements  of  the  waste  as 
closely  as  possible  to  the  processes  where 
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the  wastes  are  produced,  with  the  sample 
composited  either  continually  or  at  fre- 
quent intervals  (one-half  hour  or,  where 
permitted  by  the  executive  director,  1 
hour  periods),  so  as  to  represent  ade- 
quately the  strength  and  voliune  of  waste 
that  Is  discharged;  and 

(7)  Such  other  and  additional  specific 
technical  data  as  the  executive  director 
may  reasonably  consider  necessary  and 
useful  for  the  proper  determination  of  a 
waste  load  allocation. 

§  401.56       Protection     of     trade     secrets: 
confidential    information. 

No  person  shall  be  required  in  such  re- 
port to  divulge  trade  secrets  or  secret 
processes.  All  information  disclosed  to 
any  Commissioner,  agent  or  employee  of 
Uie  Commission  in  any  report  required 
by  these  rules  shall  be  confidential  for  the 
purposes  of  section  1905  of  title  18  of  the 
United  States  Code  which  provides : 

Whoever,  being  an  officer  or  employee  of  the 
United  States  or  of  any  department  or  agency 
tliereof,  publlshee,  divulges,  discloses,  or 
makes  known  In  any  manner  or  to  any  extent 
not  authorized  by  law  any  Information  com- 
ing to  him  In  the  course  of  his  employment 
or  Official  duties  or  by  reason  of  any  examina- 
tion pr  Investigation  made  by,  or  return,  re- 
port, or  record  made  to  or  &led  with,  such 
department  or  agency  or  officer  or  employee 
thereof,  which  information  concerns  or  re- 
lates to  the  trade  secrets,  processes,  opera- 
tions, style  of  work,  or  apparatus,  or  to  the 
identity,  confldentlal  statistical  data,  amount 
or  source  of  any  Income,  profits,  losses,  or  ex- 
penditures of  any  person,  firm,  partnership, 
corporation  or  association;  or  permits  any  In- 
come return  or  copyy  thereof  to  be  seen  or 
examined  by  any  persons  except  as  provided 
by  law:  shall  be  fined  not  more  than  91,000 
or  Imprisoned  not  more  than  1  year,  or  both; 
and  shall  b©  removed  from  office  or  employ- 
ment. June  25,  1948,  C.645,  62  Stat.  791. 

§  401.57      Failure  to  furni.<>h  report. 

The  Executive  Director  may,  upon  5 
days'  notice  to  the  objector,  dismiss  the 
request  for  a  hearing  as  to  any  objector 
who  fails  to  file  a  complete  report  within 
such  time  as  shall  be  prescribed  in  the 
Director's  notice. 

§  401.58      Informal   conference. 

Whenever  the  Executive  Director 
deems  it  appropriate,  he  may  cause  an 
informal  conference  to  be  scheduled  be- 
tween an  objector  and  such  member  of 
the  Commission  staff  as  he  may  desig- 
nate. The  purpose  of  such  a  conference 
shall  be  to  resolve  or  narrow  the  ground 
or  grounds  of  the  objections. 

§401.59      Consolidation   of   hearings. 

Following  such  informsd  conferences 
as  may  be  held,  to  the  extent  that  the 
same  or  similar  grounds  for  objections 
are  raised  by  one  or  more  objectors,  the 
Executive  Director  may  in  his  discretion 
and  with  the  consent  of  the  objectors, 
cause  a  consolidated  hearing  to  be  sched- 
uled at  which  two  or  more  objectors  as- 
serting that  ground  may  be  heard. 

Subpart   E — Conduct  of   Hearings 

§  401.61      Hearings   grncrall}'. 

(a)  Scope  of  article. — This  article 
shall  apply  to  hearings  required  for  the 
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purposes  of  subparts  C  and  D  of  this 
part  and,  to  the  extent  applicable,  to  the 
conduct  of  administrative  hearings  for 
which  no  other  provision  is  made  by 
statute  or  regulation. 

(b)  Timely  request. — Any  person  ag- 
grieved by  any  action  or  decision  of  the 
Executive  Director  taken  under  any 
Basin  regulation  shall  be  entitled  upon 
timely  filing  of  a  request  therefor,  to  a 
hearing  in  accordance  with  these  reg- 
ulations. 

(c)  Optional  joint  hearings. — When- 
ever designated  by  a  department,  agency 
or  instrumentality  of  a  signatory  party, 
and  within  any  limitations  prescribed  by 
the  designation,  a  hearing  officer  desig- 
nated pursuant  to  this  article  may  serve 
as  a  hearing  officer,  examiner  or  agent 
pursuant  to  such  additional  designation. 
The  hearing  officer  may  conduct  joint 
hearings  for  the  Commission  and  for  such 
other  department,  agency  or  instrumen- 
tality. Pursuant  to  the  additional  desig- 
nation, a  hearing  officer  shall  cause  to 
be  filed,  with  the  department,  stgency  or 
instrumentality  making  the  designation, 
a  certified  copy  of  the  transcript  of  the 
evidence  taken  before  him  and,  If  re- 
quested, of  his  findings  and  recommen- 
dations. Neither  the  hearing  officer  nor 
the  Delaware  River  Basin  Commission 
shall  have  or  exercise  any  power  or  duty 
as  a  result  of  such  additional  designation 
to  decide  the  merits  of  any  matter  arising 
under,  the  sepwirate  laws  of  a  signatory 
party  (other  than  the  Delaware  River 
Basin  compact) . 

(d)  Schedule. — The  Executive  Direc- 
tor shall  cause  the  schedule  for  each 
hearing  to  be  listed  in  advance  upon  a 
"hearing  docket"  which  shall  be  posted 
in  public  view  at  the  office  of  the  Com- 
mission. 

§  401.62      Hearing  officer. 

(a)  Generally. — Hearings  shall  be  con- 
ducted by  one  or  more  members  of  the 
Commission,  by  the  Executive  Director, 
or  by  such  other  hearing  officer  as  the 
chairman  may  designate,  except  as  pro- 
vided in  paragraph  (b)  of  this  section. 

(b)  Waste  load  allocation  cases. — In 
cases  involving  the  allocation  of  the  as- 
similation capacity  of  a  stream : 

(1)  The  Executive  Director  shall  ap- 
point a  hearing  board  of  at  least  two  per- 
sons. One  of  them  shall  be  nominated  by 
the  water  pollution  control  agency  of  the 
State  in  which  the  discharge  originates, 
and  he  shall  be  chairman.  The  board 
shall  have  and  exercise  the  powers  and 
duties  of  a  hearing  officer; 

(2 )  A  quorum  of  the  board  for  purposes 
of  the  hearing  shall  consist  of  two  mem- 
bers; and 

(3)  Questions  of  practice  or  procedure 
during  the  hearing  shall  be  determined 
by  the  ciiairman. 

§  401.63      Hearing   procedure. 

(a)  The  hearing  officers  shall  have  the 
power  to  rule  up>on  offers  of  proof  and 
the  admissibility  of  evidence,  to  regulate 
the  course  of  the  hearings,  and  to  hold 
conferences  for  the  settlement  or  sim- 
plification of  issues. 
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lb)  The  heeu-ing  officer  shall  cause  each 
witnesa  to  be  sworn  or  to  make  afflrma- 
tiorx. 

I  c)  Any  party  to  a  hearing  shall  have 
the  right  to  present  evidence  and  to  ex- 
amine and  cross-examine  witnesses. 

id»  When  necessary,  in  order  to  pre- 
vent undue  prolongation  of  the  hearing. 
the  hearing  officer  may  limit  the  niunber 
of  times  any  witness  may  testify,  the  rep- 
etitious examination  or  cross-examina- 
tion of  witnesses,  or  the  extent  of  cor- 
roborative or  cumiilative  testimony. 

•  e)  The  hearing  officer  shall  exclude 
irrelevant,  immaterial,  or  unduly  repeti- 
tious evidence,  but  the  parties  shall  not 
be  bound  by  technical  rules  of  evidence, 
and  all  relevant  evidence  of  reasonably 
probative  value  may  be  received. 

(f)  Any  person  entitled  to  be  heard 
may  appear  and  be  heard  in  person  or  be 
represented  by  an  attorney  at  law  or,  if 
the  applicant  is  a  corporation,  by  Its  cor- 
porate officer,  an  authorized  employee,  or 
by  an  attorney  at  law. 

I  g '  Briefs  and  oral  argiiment  may  be 
required  by  the  hearing  officer  and  shall 
be  permitted  upon  request  made  prior  to 
the  close  of  the  hearing  by  any  party. 
They  shall  be  part  of  the  record  unless 
otherwise  ordered  by  the  hearing  officer. 

§  401.64      StnfT    and    o«her    rxperl    tc-ti- 
mony. 

lai  The  Executive  Director  shall  ar- 
range for  the  presentation  of  testimony 
by  the  Commission's  technical  staff  and 
other  experts,  as  he  may  deem  necessary 
or  desirable,  to  incorporate  in  the  rec- 
ord or  support  the  administrative  action, 
determination  or  decision  which  is  the 
.subject  of  tiie  hearing. 

( b  >  A  party  to  the  hearing  may  submit 
the  testimony  of  an  expert  witness,  to  be 
made  part  of  the  record,  whether  or  not 
the  expert  is  present,  provided  that  such 
testimonj-  has  been  reduced  to  writing, 
sworn,  and  copies  thereof  distributed  to 
all  parties  appearing  at  the  hearing.  Such 
testimony,  however,  shall  not  be  admitted 
whenever  the  expert  is  not  present  and 
available  for  cross-examination  at  the 
hearing  unless  the  testimony  shall  have 
been  made  available  to  all  parties  of 
record  at  least  5  da>s  prior  to  the  hearing 
and  all  parties  have  waived  the  right  of 
cross-examination. 


§  401.63      Record   of   procerdinip. 

A  record  of  the  proceedings  and  evi- 
dence at  each  hearing  shall  be  made  by 
a  qualified  stenographer  designated  by 
the  Executive  EMrector.  Where  demanded 
by  the  applicant,  objector,  or  any  other 
person  who  is  a  party  to  these  proceed- 
ings, or  where  deemed  necessary  by  the 
hearing  officer,  the  testimony  shall  be 
transcribed.  In  those  instances  where  a 
transcript  of  proceedings  is  made,  two 
copies  shall  be  delivered  to  the  Commis- 
sion. The  appUcant.  objector,  or  other 
persons  who  desire  copies  shall  obtain 
them  from  the  stenographer  at  such  price 
as  may  be  agreed  upon  by  the  a*enog- 
rapher  and  the  person  desiring  the 
transcript. 


MJIES  JMO  lEGUkATIONS 

§  401.66     Fin«lia«a  and  refwru 

The  hearing  officer  shall  prepare  a  re- 
port of  his  findings  and  recoimnenda- 
tions.  Ih  the  case  ot  an  objection  to  a 
waste  Io«Ki  allocation,  the  hearing  officer 
shall  make  specific  findings  of  a  recom- 
mended allocation  of  carbonaceous  oxy- 
gen demand,  which  may  increase,  reduce 
or  confirm  the  Executive  Director's  de- 
termination. The  report  shall  be  served 
by  personal  service  or  certified  mail  (re- 
turn receipt  requested)  upon  e«M:h  party 
to  the  hearing  or  its  counsel  unless  all 
parties  have  waived  service  of  the  report. 
The  applicant  and  any  objector  may  file 
objections  to  the  report  within  20  days 
after  tlie  service  upon  him  of  a  copy  of 
the  report.  A  brief  shall  be  filed  to- 
gether with  any  objections.  The  report 
of  the  hearing  officer  together  with  ob- 
jections ftnri  briefs  shall  be  promptly  sub- 
mitted to  the  Commission.  The  Commis- 
sion may  require  or  permit  oral  argu- 
ment upon  such  submission  prior  to  its 
decision. 

§  101.67       .4«-lion  by  ih*  Commitwion. 

The  Commission  will  act  xipon  the  find- 
ings '^"f<  recommendations  of  the  hearing 
officer  pursuant  to  law.  The  determina- 
tion of  the  Commission  will  be  in  writing 
and    shall    be    filed    together   with    any 
transcript  of  the  hearing,  report  of  the 
hearing  officer,  objections  thereto,  and 
all    plans,    maps,    exhibits    and    other 
papers,  records  or  documents  relating  to 
the  hearing.  Subject  to  the  provisions  of 
J  401.56,   all   such   records,   papers,   and 
documents  may  be  examined  by  any  per- 
son at  the  office  of  the  Commission,  and 
shall  not  be  removed  therefrom  except 
temporarily  upon  the  written  order  of 
the  Secretary  after  the  filing  of  a  receipt 
therefor  in  form  prescribed  by  the  Secre- 
tary.   Copies   of    any   such    records    and 
papers  may  be  made  in  the  office  of  the 
Commission  by  any  person,  subject  to 
such  reasonable  safeguards  for  the  pro- 
tection of  the  records  as  the  Elxecutive 
Director  may  require. 

Subpart  F — General   Provisions 
i?  101.71       D«-finilion». 

For  the  purposes  of  this  part,  except 
as  the  context  may  otherwise  require: 

(a)  All  words  and  phrases  which  are 
defined  by  section  1.2  of  the  compact  shall 
have  the  same  meaning  herein. 

(b)  Words  and  phrases  which  are  de- 
fined by  part  I  of  the  Administrative 
Manual  (section  1-3 )  shaU  have  the  same 
meaning  for  the  purposes  of  this  part 
401. 


(c)  "Application"  shall  mean  a  request 
for  action  by  the  Commission  in  any 
written  form,  including  without  limita- 
tion thereto,  a  letter,  referral  by  any 
agency  of  a  signatory  party,  or  an  official 
form  prescribed  by  the  Commission:  Pro- 
vided, That  whenever  an  official  form 
of  appIlcatlOTi  has  been  duly  required,  an 
ar>pllcatl!Xi  shall  not  be  deemed  to  be 
pending  before  the  Commission  until 
such  time  as  such  form,  together  with 


the   information   required   thereby,   has 
been  completed  and  filed. 

(d)  "Applicant"  shall  mean  any  spon- 
sor or  other  person  who  has  submitted 
an  application  to  tiie  Commission. 

(e)  "Sponsor"  shall  mean  any  jwrson 
authorized  to  initiate,  construct  or  ad- 
minister a  project. 

§  401.72      Supplementary   details. 

Forms,  procedures,  and  supplementary 
information,  to  effectuate  these  regiila- 
tions.  may  be  provided  or  required  by  the 
Executive  Director  as  to  any  hearing, 
project  or  clews  of  projects. 

§  401.73      Wairer  of  rules. 

The  Commission  may.  for  good  cause 
shown,  waive  rules  or  reqjaire  additional 
information  in  any  case. 

§  401.74     Con«trnctionv 

Ttiis  paxt  is  promulgated  pursuant  to 
section  14.2  of  the  compact  and  sliall  be 
construed  and  applied  subject  to  all  of 
the  terms  and  conditions  of  the  compact 
and  of  the  provisions  of  section  15.1  of 
Public  Law  87-328.  75  Stat.  688. 

ISBALl  W.   BRINTOK  WHITALL. 

Secretary. 

April    18,    1973. 
(FR  Doc.73-8110  Piled  4-26-73;8:46  am) 

Titl«  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARrTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  8— COLOR  ADDITIVES 

PART  9— COLOR  CERTIFICATION 

Tenminatton  of  Provisional  Listing  and 
Certifieation  of  FDftC  VIotet  No.  1;  aer- 
ification of  Applicability  to  Mixtures  and 
Lakes 

In  the  Federal  Register  of  April  10, 
1973  <38  FR  9077)  the  Commi.ssioner  of 
Food  and  Drugs  published  an  order 
amending  21  CFR  parts  8  and  9  terminat- 
ing the  postponement  of  the  closing  date 
of  the  provisional  listing  of  FD&C  Violet 
No.  1  and  cancelling,  effective  as  of 
April  10,  1973.  all  certificates  i-ssued  for 
batches  of  FD&C  Violet  No.  1. 

For  the  purpose  of  clarification  and  in 
response  to  inquiries  received  concerning 
this  matter,  the  Commissioner  hereby 
gives  notice  that  the  provisions  of  the 
order  of  April  10,  1973  (38  FR  9077)  con- 
cerning FDfcC  Violet  No.  1  apply  equally 
to  8kny  lakes  or  mixtures  prepared 
therefrom. 

This  notice  is  issued  pursuant  to  pro- 
vlsiona  of  title  U  of  the  Color  Additive 
AmendmenU  of  I960  ( title  n.  Public  Law 
86-618;  74  Stat.  404  et  seq.:  21  U.S.C. 
note  under  378)  and  under  authority 
delegated  to  the  Commissioner  <  21  CFR 
2.120). 

Dated  April  19.  1973. 

Sax  D.  Fink. 
Associate  Commissioner 

for  Compliance. 

[FR  Doc.73-80«J3  FUed  4-29-73; 8: 43  am| 
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SUBCHAPTER  C — DRUGS 

PART  138— DRUGS;  OFFICIAL  NAMES 

Additions,  Deletions,  and  Changes  in  List- 
ing of  Names;  Correction 

In  FR  Doc.  73-3610,  appearing  at 
page  5343  in  the  issue  of  Wednesday, 
February  28,  1973,  in  the  table  under  the 
heading  "Official  name",  the  entry  read- 
ing "Sulfisobenzone"  is  corrected  to  read 
"Sulisobenzone." 

Dated  April  20,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc  73-8059  Piled  4-25-73;8:45  am] 


SUBCHAPTER  F— REGULATIONS  UNDER  SPE- 
CIFIC ACTS  OF  CONGRESS  OTHER  THAN  THE 
FEDERAL   FOOD,    DRUG,   AND  COSMETIC  ACT 

PART  295 — REGULATIONS  UNDER  THE 
POISON  PREVENTION  PACKAGING  ACT 
OF  1970 

Child  Protection  Packaging  Standards  For 
Turpentine  and  Methyl  Alcohol;  Exten- 
sion of  Effective  Date 

In  the  Federal  Register  of  October  13, 
1972  (37  FR  21632,  21635),  the  Com- 
missioner of  Food  and  Drugs  promul- 
gated regulations  establishing  child 
protection  packaging  standards  for  cer- 
tain household  substances  In  liquid  form 
containing  methyl  alcohol  (21  CFR 
295.2(ai  (8),  effective  Apr.  11,  1973)  and 
for  certain  household  substances  in 
liquid  form  containing  turpentine  (21 
CFR  295.2(a)  (6),  effective  Apr.  11, 1973). 

The  Commissioner  has  received  re- 
quests for  an  extension  of  the  effective 
date  of  these  standards  from  a  number 
of  Individual  turpentine  and  methyl  al- 
cohol packagers  and  from  the  American 
Turpentine  Farmers  Association  Coop- 
erative and  the  National  Paint  and  Coat- 
ings Association.  The  basis  for  these 
requests  is  that  many  packagers  are  un- 
able to  obtain  shipments  of  special 
packaging  on  order  or  have  not  received 
promised  packaging  equipment  modifi- 
cations necessary  to  apply  the  new  spe- 
cial packaging. 

In  order  to  evaluate  these  extension 
requests,  the  Commissioner  has  con- 
ducted a  survey  of  22  known  packagers 
of  turpentine  and  methyl  alcohol 
throughout  the  country  and  of  the  man- 
ufacturers of  special  packaging  suitable 
for  use  on  packages  of  these  products. 
The  survey  results  support  the  claims 
of  the  packagers. 

The  majority  of  packagers  of  these 
substances  have  historically   purchased 
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the  closiu-es  manufactured  by  one  firm. 
That  firm  did  develop  two  designs  of  a 
closure  which,  when  tested  by  the 
method  set  forth  at  5  295,10  (21  CFR 
295.10),  were  reported  to  meet  the  effec- 
tiveness specifications  of  the  standards. 
In  fact  the  firm  sent  a  letter  to  its  cus- 
tomers on  July  14,  1972,  announcing  the 
development  of  their  special  packaging, 
providing  tentative  price  information 
assuring  packagers  that  no  equipment 
changes  other  than  altering  capping 
chucks  would  be  necessary,  and  stating 
that  they  expected  to  be  in  production  by 
September  1972  on  both  designs  of 
closures.  Subsequently,  the  bulk  of  the 
orders  for  special  packaging  were  placed 
with  this  closure  manufacturer. 

The  second  closiu^e  manufacturer  with 
special  packaging  suitable  for  use  on 
metal  cans  of  turpentine  and  methyl 
alcohol  reports  having  available  produc- 
tion capacity  for  their  one  design  of 
closure.  Their  closure  however  is  not  of 
a  threaded-cap  design  and  therefore 
would  require  a  new  can  spout  (necessi- 
tating reordering  all  new  cans  with  the 
modified  spout)  and  a  complete  change 
In  packaging  equipment.  By  the  time 
those  padiagers  who  ordered  from  the 
first  manufacturer  realized  they  could 
not  meet  the  April  11  effective  date,  it 
was  too  late  to  convert  can  spouts  and 
packaging  equipment  to  enable  using  the 
closure  of  the  second  manufacturer. 

Records  submitted  by  the  packagers 
supporting  their  requests  for  an  exten- 
sion show  that  assurances  were  given 
them  as  early  as  July  1972  that  the  spe- 
cial packaging  would  be  available.  Docu- 
mentation provided  by  packagers  to 
demonstrate  their  attempts  to  comply 
show  that  some  orders  placed  as  early  as 
October  1972  have  yet  to  be  filled.  A 
ntxmber  of  packagers  have  ordered  one 
of  the  two  designs  of  closure,  received 
assurances  of  timely  shipment,  and  or- 
dered retooling  of  their  packaging  lines. 
The  closure  manufacturer,  however,  has 
been  unable  to  begin  commercial  pro- 
duction of  tliis  closure  as  of  April  11, 
1973.  Furthermore,  the  manufacturer  of 
the  packaging  machinery  used  by  most 
packagers  is  imable  to  provide  retooling 
necessary  to  apply  the  one  design  of 
special  packaging  which  the  closure 
manufacturer  is  able  to  produce. 

Having  carefully  reviewed  the  data 
submitted  by  the  packagers  and  after 
consideration  of  the  aforesaid  survey 
findings,  the  Commissioner  concludes 
that  the  packagers  in  this  case  did  at- 
tempt in  good  faith  to  purchase  adequate 
supplies  of  special  packaging  and  to 
make  the  necessary  equipment  modifi- 
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cations  to  enable  them  to  comply  with 
the  standards.  In  spite  of  these  attempts, 
many  are  unable  to  comply  with  the 
standards  through  no  fault  of  their  own. 

The  effective  date  for  both  standards 
was  established  at  180  days  after  pro- 
mulgation in  the  Federal  Register. 
Based  on  the  new  data,  the  Commis- 
sioner concludes  that  a  limited  exten- 
sion of  the  effective  date  of  both 
standards  is  warranted.  Although  some 
packagers  requested  up  to  a  6-month 
extension,  which  would  be  the  maximum 
allowable  under  the  Poison  Prevention 
Packaging  Act  of  1970,  the  Commis- 
sioner concludes  that  an  extension  to 
July  1.  1973,  is  adequate  to  relieve  the 
situation. 

This  extension  will  give  sufficient  time 
for  packagers  to  obtain  shipments  of  the 
design  of  special  packaging  which  is  in 
production  and  for  those  packagers  who 
have  ordered  the  packaging  not  yet  in 
production  to  decide  whether  to  con- 
tinue waiting  or  to  convert  can  spouts 
and  packaging  equipment  to  utilize  the 
special  packaging  of  another  manufac- 
turer. On  July  1,  1973.  there  should  be 
no  further  basis  for  requesting  an  addi- 
tional extension.  Of  course  the  Commis- 
sioner exE>ects  that  all  packagers  will 
begin  the  use  of  special  packaging  im- 
mediately as  it  becomes  available  prior 
to  July  1,1973. 

The  Commissioner  is  aware  that  some 
packagers  have  received  shipments  of 
special  packaging  and  are  otherwise  in 
position  to  comply  with  the  initial  ef- 
fective date  (April  11,  1973).  The  Com- 
missioner reahzes  that  this  extension 
may  appear  to  be  unfair  to  these  few 
packagers:  however,  in  granting  the  ex- 
tension he  recognizes  that  many  manu- 
facturers who  acted  in  good  faith  have 
been  unable  to  comply. 

Therefore,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (sees.  2(4),  3,  5.  84  Stat.  1670-1672: 
15  U.S.C.  1471(4),  1472,  1474)  and  under 
authority  delegated  to  the  Commission- 
er (21  CFR  2.120),  the  effective  date  of 
5  295.2(a)  (6>  and  (8i  is  hereby  extended 
to  July  1,  1973,  for  those  packagers  who 
ordered  adequate  stocks  of  special  pack- 
aging well  in  advance  of  April  11.  1973. 
and  who  will  immediately  begin  to  use 
special  packaging  complying  with  §  295  2 
(a)  (6)  and  <8)  when  it  is  delivered  to 
them. 

Dated  April  20.  1973. 

Sam  D.  Fine. 
Associate  Co?nmissio7icr 
for  Compliance. 

IFR  Doc. 73 -8058  Filed  4-25-73:8:45  am] 
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Title  24 — Housing  and  Urban  Development 
CHAF»TER  X— FEDERAL  INSURANCE  ADMINISTRATION.  DEPARTMENT  OF  HOUSING  AND  URBAN   DEVELOPMENT 

[Docket  No.  FI-1081 
SUBCHAPTER    B— NATIONAL   FLOOD   INSURANCE    PROGRAM 

PART   1914— AREAS   ELIGIBLE   FOR  THE   SALE   OF   INSURANCE 
Status  of  Participating  Communities 

regular  flood  insurance  program.  The  entry  reads  as  follows; 

§   lMlt.4-       Statu*  of  partifipiitiiig  communities.  I  ^ 


State 


County 


Locution 


Map  No. 


Slul'-  limp  ri'ix>siiuiy 


IxK-.il  map  repository 


F.fTi'Ctivc  d.iU' 
of  authoriirtlidM 

i)f  sail'  of 

fliKxl  iiisiirami- 

for  area 


Colorti'lo Boul'ler Lotikviltc.  City  of. 


Imliaiia  --  St.  Joseph Rosflaiid.  Town 

of. 


n  08  013  IMO  01      .   Colorado  Water  Conservation  Boarl 
r(X)in  lOJ.  1H15  .Slieriuan  St.,  Uenver, 
Colo.  SOJUS. 

Colorado  Divisioii  of  Iiusunuice.  106 
Stite   Ollice    Bldp.,    Denver,   Colo. 

IIlHUlt.MOOl  Division    of    VVsiter,    Department    of 

Natural  Resources.  608  State  Otlice 
HldK.,  Iiidlanapolia,  lud.  4«i-'tM. 
Indiana   Iiusurance    Department,  500 
State    Oiric.'     Bldt;.,    Indianapolis, 
Ind.  W3H. 


City    of    Louisville.    City    Hall.    74'i 
Main  St..  LoiUsville,  Colo.  SM-ll. 


Area  Plan  Comniis.sioner  omce. 
County-Cily  Bldj;..  il'  West  JetTer- 
son  Blvd. 


Michigan 

Mls.s<>url 


Wayne     RocWwood,  City 

of. 
Cape  Girard  au...  Jackson,  City  of-. 


H  "I  031  3^180  01         Water  Resources  Board,  P.O.  Box  271, 

through  Jellersou  City.  .Mo.  65101. 

n  "I  U31  SiiHO  0 '  Division  of  Insurance,  P.O.  Box  h'lO, 

Jefferson  City,  .Mo.  65101. 


City  Administrator,  City  Uall,  Jack- 
son. Mo.  fi3755. 


Pcmisylvania...  Lancaster East  Cocalico, 

Township  of. 


Do.. 
Do. 
Do. 


do Conestoga,  Town- 
ship of. 

CUnton Pine  Cn-ek, 

Township  of. 

Snyder --  S.lin.serove. 

Boroujth  of. 


Niirlli  '  arolina     I>arf . 


Kill  Devil  Hills 
Town  of. 


H  12  low  7470  01 


H  37  055  J 135  01 

tlirouKh 
U  37  065  .'135  03 


Department  of  Commuidty  Affairs, 
Commonwealth  of  Peniusylvania, 
Harrisl.urK,  I'a.  171.'0. 

Pennsylvania  Insurance  Department, 
lOX  Finance  Bldg.,  llarrisburg.  Pa. 
17l'*(i 

North  Carolina  Ollice  of  Water  and 
\ir  Rcsfiurces,  Department  of 
.Natural  and  Kcoiiomic  Resources, 
P.O.  Box  -'7t)H7,  Ralelgli,  N.C.  27611. 

North  Carolina  Insurance  Depart- 
ment, I'.O.  Box  2»i3»7,  Ral.ii;li, 
\.C.  27611. 


Borough  Manager,  Borough  of  Selins- 
grove,  Seliiusgrove,  Pa.  17S70. 


M.ii.  3.  1072. 
Kiuergeney 
May  1.  P'73. 

Regular. 


May  5.  1072. 
Kmergency. 
.May  4,  1073. 
Regular. 


Apr.  24,  1073. 
Emergency. 
Sept.  10,  1071. 
Kmergencv, 
.May  4.  1"T3 
liegular. 
.   Apr.  24,  1073. 
Emergency. 
Do. 

Do. 

July  30,  1071. 
Emergency. 
May  4,  1073. 

Rigular. 


OlTice  of  the  Town  Clerk.  Towti  of  Kill 
Devil  Hills,  Kill  Devil  Hills,  N.(  . 
•2704». 


Fit).  4,  107.'. 

Emergency. 
.May  4.  1073. 

Regular. 


;K;^narp;^  insurance  ActTr  1^8  ("- -virLr^r^^a-L'^'^T  ^^T^v'sT  ^^^'^ur.  i::rzXr'!\:^.i^n^ 

7804    Nov    28    1968)     as  amended    (sees.  40&-410.  Public  Law   91-152     Dec     Zi.   iyb9),   tz 
ilToru?  to  Pederallnsurance  Administrator,  34  FR  2680.  Feb.  27,  1969  ) 


Issued  April  19.  1973. 


Charles  W.  Wiecking,  ' 
Acting  Federal  Insurance  Administrator. 


[  FR  Doc  73-7962  Filed  4-25-73 ;  8 :  45  am  ] 
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[Docket  No.  n-1061 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  errtry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  conununlty.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  vmder  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows : 

§  1914.4      Staluf>  of  partii-ipating  ronimunities. 


Stale 


County 


Lo<'iiiion 


Mail  T.o. 


State  map  reixisitory 


Local  map  repository 


EITective  dale 
of  authoriialion 

of  sale  of 

flood  insuraiu^' 

for  area 


IlUnois Monroe l"]ilneor|ioralHd 

area.'^. 
Iowa ITamllton Wel>sl<'r  City, 

(  lly  of. 
Louisiana Iberville  Parish...  Unlncoriwrated 

areas. 
Missouri St.  Ix)uls -.  University  City, 

City  of. 
N'l  w  York Cayutta .    Fair  Haven, 

\illape  of. 
Do Onondiiga Pomin^y,  Town 

of. 


Apr.  20.  1073 
Emer(.'iney. 
Do. 

Apr.  16, 1073. 

Emergeiicv. 
Apr.  ■.>(),  1073. 

Emerpencv. 
Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968).  efifectlve  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended  (sees.  406-410,  Public  Law  91-152,  Dec  24,  1969).  42  U.S.C  4001-4127;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued  April  13,  1973. 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 


(FR  Doc  73-7964  Filed  4-25-73;8  45  am] 


(Docket  No    FI-I09| 

PART   1914 — AREAS   ELIGIBLE   FOR  THE   SALE   OF   INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  Indicates  whellicr 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4      .'^lalus  of  piirlicipaliiifi  roniniunitifs. 


Statf 


County 


I.,o(ation 


Map  No. 


Slate  map  re|X)sitory 


Local  map  reix)silory 


ElTtHtive  date 
of  aulhorizulion 

of  sale  of 

flood  insuranee 

for  area 


Illinois St.  Clair 

Michigan Bay 


Cnseyvllle. 

\  illa»:e  of. 
rortsnionlli. 

Township  of. 
Erie,  Cily  of . .  . 


Pennsylvania...  Erie 

Do Scliuylklll Treniont, 

Horouph  of. 


Apr.  26.  1073 
Emerpencv. 
Do. 

Do. 
Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing,  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24.  1969),  42  U.S  C.  4001^127;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued  April  18,  1973. 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 


|PRDoc.73-7988FUed4-25-73;8;45aml 
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[Docket  No.  FI-llO] 
PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 


Status  of  Participating  Communities 

sec.cn  .914  ,  or  part  19.4  0,  -'-'-*«'t?.ttX'ln^&L'lSr?\°'corplf£'?h°rlnX"o^^^^^^^  '- 

adding  in  alphabetical  sequence  a  new  ep'ry„'° 'XS™i  of  thftSle  i^tXirt  by  a  des&atlon  which  Indicates  whether 
J,r;VrSl=T.;?ea^it5lfd'J«''o'f traSh'iSi^^^^  in  the  area  under  the  emergency  or  the 

regular  flood  insurance  program.  The  entry  reads  as  foUows: 
S   IMll.l      Slalu;*  of  participating  communilies.  ^  ^ 


SI  III* 


County 


Location 


Map  No- 


State  map  repository 


Local  map  repository 


Effcolive  dale 
of  autlioriration 

of  Siilt»  of 

flood  iiLturaiii"' 
for  atfa 


Louisiiiiin 

NfW    t.MVfV- 

NfW  York.. 

Po 

l)o 


Assumption 

Parish. 
I'liioii 

riiautauqua 
,  Liviiiptton. . 
do 


Do  .  . 

Ohio 

Po.... 

Wisconsin. 


Vnincorporated      

an- as. 

.   Bos.'lle  Park 

Borough  of. 

.  Dunkirk,  City  of 

.  Uene^oo,  Town  of 

.   Uroveland, 
Town  of. 

W.stohesfer Soarsdale.  

ViUiifte  of. 

Ottawa Unincorporated      

areas. 

£fif  Mai-piretta,  

Township  of. 
Winnehiigo      Mcnasha,  City  of 


Apr   Jfl,  1'.>73 

Kincnpncy. 

Apr.  24.  1973. 

Emergency. 

1)0. 

Do. 

Do. 

Do. 

Do. 

no. 

Do. 


(National 
17804.  No 
authority 


»^t  ^f   lORB   ftitl*.  xm  of  the  Hotialng  and  Urban  Development  Act  of 
Flood  Insurance  Act  of   1968    (title  Aiii  oi   lue  xiut.io^  42   U  S  C    4001 

;    28    1968)    as  amended   Oecs.  408-410.  Public  Law  91-153,  Dec    24.  1969),  42   U.a.v..  %w 
to  Federal  Insurance  Administrator,  34  PR  2680,  Feb.  27,  1969  ) 


1968), 
127; 


effective  Jan.  28 
and  Secretary's 


1969    (33   FR 

delegation    of 


Issued  April  19.  1973. 


Charles  W.  Wieckinc, 
Acting  Federal  Insurance  Administrator. 


(FR  Doc  73-7989  PUed  4-25-73;8;45  am) 
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PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 


List  of  Communities  With  Special   Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delayed  effective  dates  in 
Identifying  the  areas  of  communities  which  have  special  flood  or  mudslide  hazards,  in  accordance  with  24  CFR  part  1915, 
would  be  contrary  to  the  public  interest.  The  purpose  of  such  identifications  is  to  guide  new  development  away  from  areas 
threatened  by  flooding,  a  purpose  which  is  accomplished  pursuant  to  statute  by  denying  subsidized  flood  insurance  to  struc- 
tures thereafter  built  within  such  areas.  The  practice  of  issuing  proposed  identifications  for  comment  or  of  delaying  effective 
dates  would  tend  to  frustrate  this  purpose  by  permitting  imprudent  or  unscrupulous  builders  to  start  construction  within  such 
hazardous  areas  before  the  official  Identification  became  final,  thas  increasing  the  communities'  aggregate  exposure  to  loss  of 
life  and  property  and  the  agency's  financial  exposure  to  flood  losses,  both  of  which  are  contrary  to  the  statutory  purposes  of 
the  program.  Accordingly,  the  Department  is  not  providing  for  public  comment  in  issuing  this  amendment  and  it  will  become 
effective  April  26,  1973. 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  enti-y  to  the  table,  which  entrj-  reads 'as  follows; 

§  191S.3      I>ist  of  ouinniunities  >tith  special  hazard  arras. 


State 


County 


Location 


Miip  No. 


Slate  in;»p  nixxsltory 


Loeal  map  repository 


EfToctivp  date  of 

Itlciitilication  of 

areas  which  have 

special  flood 

hazards 


niliiols r...;.  Cooke... 


Dts  Plalncs, 
City  of. 


New  Jrrsey Essex. 


Do..r;r Cumberland. 

Oregon ^.  Umatilla 


Pennsylviuila...  Chester.... 


.Malilcwoo'l. 
Township  of. 


Vlneland, 
City  of. 

Pendleton, 
City  of. 


PtMin.shury. 

To»  ii.sliip  (if. 


H  i7n3i  .asooi 

tlirou^h 
H  17  031  J330  07 


1134  013  1825  01 

tlirmit;!! 
H  34H13  IVJSOJ 


H  31  nil  SltJOOl 

throiiKh 
H  34  01 1  3160  0« 
H  41  05!i  IfilOOl 

throiicli 
H  41  O.V,(  li;10  03 


H  42  0.«i  53s8  01 

tliroiinh 
II  42  02;  >  63w  Ot) 


City  Eutrineor's  Omee,  15S5  Elliiiwood 
St.,  Dcs  P!aint>s,  III.  60010. 


Depart iiinit    of    Local     noveii.ment 

Affairs,   3(W   West    Wikslilnglon    St., 

ClilciiBo.  III.  6()60(i. 
Illinois    Insurance    Department,    526 

We.st  Jefferson  St.,  Spriiiglield,  III. 

62702. 
Bureau  of  Water  Control.  Department 

of  Envlronmenlal  Protection,  P.O. 

Box  13'«1,  Trenton,  N.J.  0S625. 
.N'ewJerst^y  Dei)artnient  of  Insurance, 

State  Hou.se  Annex,   Trenton  .N.J. 

08(>-25. 

ilo Vineland    City    Hall,    Seventh    and 

Wood  Sts.,  Vlneland,  N.J.  08360. 


Township  of  .Maplewood,  Municipal 
Bldg.,  574  Valley  St.,  Maplewood, 
N.J.  070 «J. 


Exi^cullve      Department,      Stale 
Oicgon,  Salem,  Oreg.  y73lO. 


of    City  Manager,  City  Hall,  Pendhton, 
O.i'ij.  !i7h<i1. 


Ori'pon   Insurance   Division.    Deparl- 

ment   of  Commerce.    158  12th  St. 

NE.,  Salem,  Oreg.  <I7310. 
Department  of  Coiiiimiiilly   .Affairs, 

t'oiiiinoinvealtli     of     Philadelphia, 

Harrisburg,  Pa.  17120. 
Pennsylvania  Insurance  Department. 

lOS  Finance  Bldi.'.,  Ilanisburg,  Pa. 

17120. 


Township  of  PeiinsImiT.  Savory's 
Koad,  Hural  Delivery  No.  1, 
Kennetl  .-^riuare,  Pa.  1'.'348. 


May  4,  1('73. 


Do. 


Do. 


Do. 


Do. 


(National  Flood  Insurance  Act  of  1968  (title  Xin  of  the  Housing  and  TJrban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804.  Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-152.  Dec  24.  19(59) ,  42  USC.  4001-4127;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  PR  2680.  Feb    27,  1969  ) 


Issued  April  19.  1973. 


Charles  W.  Wieckinc. 
Acting  Federal  Insurance  Administrator. 


|FRDoc.73-7963  Piled  4   25   73.8  45  am  1 


Title  41 — Public  Contracts   and   Property 
Management 

CHAPTER   I— FEDERAL   PROCUREMENT 
REGULATIONS 

[Federal  Procurement  Reg.s.;  Temporary 
Reg  311 

PART   1-1 — GENERAL 

Compliance  With  Wage  and  Price  Controls 

1.  Purpose. — This  FPR  temporai-y  reg- 
ulation amends  procedures  previously 
established  in  FPR  temporary  regulations 
22.  23,  26,  and  28  to  insure  compliance 
with  the  requirements  of  Executive  Order 
11695.  January  11.  1973.  regarding  the 
stabilization  of  the  economy. 

2.  Effective  date. — Tliis  regulation  is 
effective  May  3,  1973. 

3.  Expiration  da/c— This  regulation 
will  continue  in  effect  until  canceled. 

4.  Background. — Executive  Order  11695 
was  issued  on  January  11,  1973,  which 


further  provides  for  the  stabilization  of 
the  economy,  and  supersedes  Executive 
Orders  11640,  11660,  and  11674.  The  new 
Executive  order  modifies  the  President's 
economic  stabilization  program  to  pro- 
vide for  compliance  largely  on  a  volmi- 
tary  basis.  However,  compliance  on  a 
mandatory  basis  has  been  continued  for 
food,  health  services,  construction,  crude 
petroleum,  and  petroleum  products,  and 
such  other  commodities  and  services  as 
may  be  identified  from  time  to  time  by 
the  Cost  of  Living  Council.  The  price 
certifications  prescribed  by  this  FPR 
temporary  regulation  are  limited  in  ap- 
plicability to  the  areas  subject  to  man- 
datory controls.  Should  the  Cost  of  Liv- 
ing Council  make  changes  in  the  com- 
modities, services,  and  dollar  limitations 
with  respect  to  mandatory  controls,  agen- 
cies are  authorized  to  modify  the  ap- 
plicability provisions  in  the  certifications 
prescribed  by  this  regulation. 


5.  Effect  on  other  issuances. — FPR 
temporary  regulations  22.  23.  26.  and 
28  are  canceled. 

6.  Explanation  of  chariges. — Section 
1-1.321  is  amended  to  read  as  follows: 

§  1  — l.>'i21        Stuliili/.alioii    of    prii«'«.    ri"iil«, 
Mac"'^.    and    salarir,-. 

By  Executive  Order  11695.  January  11, 
1973,  the  President  abolished  the  Pay 
Board  and  Price  Commission  (established 
by  Executive  Order  11627)  and  ordered 
that  the  Cost  of  Living  Council  (estab- 
lished by  Executive  Order  11615  »  be  con- 
tinued. Tlie  responsibilities  of  the  Pay 
Board  and  Price  Commission  were  trans- 
ferred to  the  Cost  of  Living  Council,  and 
the  Chairman  of  the  Cost  of  Living  Coun- 
cil was  directed  by  the  order  to  issue 
regulations  and  orders  to  carry  out  the 
purposes  of  the  order.  This  section  pre- 
scribes procedures  for  carrying  out  the 
purposes  of  the    regulations  and  orders 
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issued  by  the  Cost  of  Living  Council  hi 

6  CFR  part  130. 

§  1-1.321-1      S«>licitalions. 

.a>  Each  solicitation  for  other  than 
small  purchases,  under  the  procedures  in 
subpart  1-3.6,  shall  include  the  following 
notice : 

Stabilization  or  Prices,  Wages,  and  Salaries 
Offerors  are  advLsed  that  prices  are  ex- 
peced  to  be  in  compliance  with  the  general 
price  standards  of  the  Cost  of  Living  CouncU 
as  set  forth  in  §  130.13  of  title  6,  Code  of 
Federal  Regulations. 

(b>  Except  for  small  purchases,  the 
following  provi.^ion  shall  be  included  in 
solicitations  and  contracts  for  commodi- 
ties and  ser\-ices  as  identified  by  the  Cost 
of  Living  Council.  Currently,  these  in- 
clude food,  health  services,  construction, 
and  crude  petroleum,  and  petroleum 
products.  The  alternate  price  certifica- 
tion set  forth  in  paragraph  (c)  may  be 
emploved  under  the  conditions  prescribed 
therein.  Should  the  Cost  of  Living  Coun- 
cil change  the  commodities  or  services 
and  dollar  limits  for  the  application  of 
mandatory  controls,  the  applicability 
paragraph  of  the  price  certification  pre- 
scribed by  this  paragraph  (b)  may  be 
modified  accordingly. 

Prict:  Certification 

(.Applicable  to  contracts  for  food,  health 
services,  and  construction  where  the  con- 
tractor's annual  sales  or  revenues  are  $50 
million  or  more,  and  to  contracts  for  crude 
petroleum  and  petroleum  products  where  the 
contractor's  annual  sales  or  revenues  are  $250 
million  or  more.) 

(a)  By  submission  of  this  bid  (oJer) 
bidder  (offeror)  certifies  that  he  Is  in  com- 
pliance with  the  requirements  of  Executive 
Order  11695.  January  11,  1973,  or  any  amend- 
ments thereof. 

(b)  Prior  to  the  payment  of  invoices  un- 
der this  contract,  the  Contractor  shall  place 
on,  or  attach  to,  eswrh  invoice  submitted  one 
of  the  following  certlflcations,  as  appro- 
priate : 

I  hereby  certify  that  the  amounts  invoiced 
herein  do  not  exceed  the  lower  of  (1)  the 
contract  price,  or  (2i  maximum  levels  es- 
tablished In  accordance  with  Executive 
Order  11695,  January  11,  I^IZ.  or  any 
amendments  thereof. 

I  hereby  certify  that  my  annual  sales  or 
revenues  are  less  than  the  applicable  amount 
specified  In  the  price  certification  clause  of 
this  contract. 


(c>  The  price  certification  set  forth  in 
this  paragraph  may  be  employed  in  lieu 
of  the  certification  in  paragraph  (b) 
only  in  those  situations  which  do  not 
involve  the  submission  of  invoices.  Should 
the  Cost  of  Living  Council  change  the 
commodities  or  services  and  the  dollar 
limits  for  the  application  of  mandatory 
controls,  the  applicability  paragraph  of 
the  price  certification  prescribed  by  this 
paragraph  'O  may  be  modified  accord- 
ingly. 

Price  Certitication 

(Applicable  to  contracts  for  food,  health 
services,  and  construction  where  the  con- 
tractor's annual   sales   or   revenues   are   $50 
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million  or  more  and  to  contracts  for  crude 
petroleum  and  petroleum  products  where  the 
contractor's  annual  sales  or  revenues  are  $250 
million  or  more,) 

(a)  By  submission  of  this  bid  (offer)  bid- 
der (offeror)  certifies  that  he  is  In  compliance 
with  and  will  continue  to  comply  with  the 
requirements  of  Executive  Order  11695,  Jan- 
uary 11,   1973,  or  any  amendments  thereof. 

(b)  Acceptance  of  any  payments  for 
property,  goods,  or  services  furnished  dur- 
ing the  effective  period  of  Executive  Order 
11695,  January  11,  1973,  or  any  amendments 
thereof,  shall  constitute  a  certification  by 
the  contractor  (1)  that  the  amounts  paid 
do  not  exceed  the  lower  of  (1)  the  contract 
price,  or  (11)  maximum  levels  established 
in  accordance  with  such  order;  or  (2)  that 
his  annual  sales  or  revenues  are  less  than 
the  applicable  amount  specified  in  the  price 
certification  clause  of  this  contract. 

§  1-1.321-2      Notification  to  tontrattors. 

(a)  Except  as  provided  in  'b)  and  (c). 
below,  where  deemed  appropriate,  or 
upon  a  contractor's  request,  contracting 
officers  may  notify  contractors  with 
existing  contracts  for  other  than  food, 
health  services,  construction,  and  crude 
petroleum  and  petroleum  products  of 
their  obligations  under  Executive  Order 
11695,  January  11.  1973,  or  any  amend- 
ments thereof. 

( b )  Contractors  who  have  existing  con- 
tracts for  food,  health  services,  construc- 
tion, crude  petroleum,  and  petroleum 
products,  or  other  commodities  or  serv- 
ices made  subject  to  mandatory  controls 
by  the  Cost  of  Living  Council,  shall  be 
notified  of  the  requirement  for  placing 
on,  or  attaching  to.  each  invoice  sub- 
mitted one  of  the  certifications  set  forth 
in  this  paragraph  (b).  Should  the  Cost 
of  Living  Council  change  the  commodi- 
ties or  services  and  dollar  limits  for  the 
application  of  mandatory  controls,  the 
applicability  paragraph  of  the  price  cer- 
tifications prescribed  by  this  paragraph 
(b)  may  be  mcxiified  accordingly. 

( 1 )  First  alternative  price  certification. 
Price  Certitication 

(Applicable  to  contracts  for  food,  health 
services,  and  construction  where  the  con- 
tractor's annual  sales  or  revenues  are  $50 
million  or  more  and  to  contracts  for  crude 
petroleum  and  petroleum  products  where  the 
contractor's  annual  sales  or  revenues  are  $250 
million  or  more.) 

I  hereby  certify  that  the  amounts  invoiced 
herein  do  not  exceed  the  lower  of  (1)  the 
contract  price,  or  (2)  maximum  levels  estab- 
lished in  accordance  with  Executive  Order 
11695,  January  11,  1973,  or  any  amendments 
thereof. 


(c)  For  existing  contracts  for  food, 
health  services,  construction,  crude  pe- 
troleum and  petroleum  products,  or  other 
commodities  or  services  made  subject  to 
the  mandatory  controls  of  the  Cost  of 
Living  Council,  that  do  not  involve  the 
submission  of  invoces,  contractors  shall 
be  notified  of  the  requirement  for  a  price 
certification  as  to  the  acceptance  of  pay- 
ments made  under  the  contract.  The 
requirement  for  this  notification  may  be 
satisfied  by  either  a  modification  of  the 
contract  or  a  letter  from  the  contracting 
oEBcer,  acknowledged  by  the  contractor, 
incorporating  the  price  certification  pre- 
scribed by  this  paragraph  (c).  Should 
the  Cost  of  Living  Council  change  the 
commodities  or  services  and  the  dollar 
limits  for  the  application  of  mandatory 
controls,  the  applicability  paragraph  of 
the  price  certification  prescribed  by  this 
paragraph  (c>  may  be  modified 
accordingly. 

Price  Certification 

(Applicable  to  contracts  for  food,  health 
services,  and  construction  where  the  contrac- 
tor's annual  sales  or  revenues  are  $50  million 
or  more  and  to  contracts  for  crude  petro- 
leum and  petroleum  products  where  the  con- 
tractor's annual  sales  or  revenues  are  $250 
million  or  more.) 

Acceptance  of  any  payments  for  property, 
goods,  or  services  furnished  during  the  ef- 
fective period  of  Executive  Order  11695.  Jan- 
uary 11.  1973,  or  any  amendments  thereof, 
shall  constitute  a  certification  by  the  con- 
tractor (1)  that  the  amounts  paid  do  not 
exceed  the  lower  of  (1)  the  contract  price, 
or  (11)  maximum  levels  established  in  ac- 
cordance with  such  order;  or  (2)  that  his 
annual  sales  or  revenues  are  less  than  appli- 
cable amount  specified  In  this  price  certifi- 
cation. 

§  1-1.321-3  fReservedl. 

§  1-1.321—4  I  Reserved  1. 

§  1-1.321-5  [Reserved]. 

§  1-1.321-6  lReser%ed]. 

§  1-1.321-7  [Reser>ed]. 

,  •  •  •  • 

Arthur  F.  Sampson, 
Acting  Administrator 
of  General  Services. 

April  19,   1973. 

(FR  Doc.73-8134  FUed  4-25-73;8;45  ami 


(2)  Second  alternative  price  certifi- 
cation. 

Price  Certification 

(Applicable  to  contracts  for  food,  health 
services,  and  construction  where  the  con- 
tractor's annual  sales  or  revenues  are  $50 
million  or  more  and  to  contracts  for  crude 
petroleum  and  petroleum  products  where  the 
contractor's  annual  sales  or  revenues  are  $250 
million  or  more.) 

I  hereby  certify  that  my  annual  sales  or 
revenues  are  less  than  the  applicable  amount 
specified  In  the  applicability  paragraph  of 
this  price  certification. 


Title  49 — Transportation 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

[OST  Docket  No.  1;  Amdt.  1-70] 

PART    1 — ORGANIZATION    AND    DELEGA- 
TION OF  POWERS  AND  DUTIES 

Delegation  of  Authority  With  Respect  to 
Gifts  and  Bequests  of  Property 

The  purpose  of  this  amendment  is  to 
delegate  to  the  Assistant  Secretary  for 
Administration  functions  vested  in  the 
Secretary  by  section  9(m)  of  the  Depart- 
ment of  Transportation  Act  (Oct.  15, 
1966,  Public  Law  89-670,  section  9<m), 
80  Stat.  944:  49  U.S.C.  1657 (m)). 

Since  this  amendment  relates  to  De- 
partmental    management,     procedures. 


and  practices,  notice  and  public  proce- 
dure thereon  is  unnecessary  and  it  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Register. 
In  consideration  of  the  foregoing,  ef- 
fective April  26,  1973,  5  1.60  of  part  1 
of  Title  49,  Code  of  Federal  Regulations, 
is  amended  by  adding  a  new  paragraph 
(k) ,  to  read  as  follows: 


RULES  AND  REGULATIONS 

§  1.60      Delegations  to  .4»ifii8lant  Set'relary 
for   Administration. 


(k)  Gifts  and  bequests. — Carry  out  the 
functions  vested  in  the  Secretary  by  sec- 
tion 9(m)  of  the  Department  of  Trans- 
portation Act  (Public  Law  89-670) . 


102 


i-i 


This  action  is  taken  under  the  author- 
ity of  section  9(e)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1657(ei  ). 

Issued  in  Washington,  D.C.,  on  April  17, 

1973. 

Claude  S.  Brinegar. 
Secretary  of  Transportation. 

[FR  Doc  73-8077  PUed  4-25-73:8 : 45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
[7  CFR  Part  1421] 
RICE 
Loan  and  Purchase  Program  for  1973  Crop 
Notice  is  hereby  given  that  considera- 
tion us  being  given  to  a  loan  and  purchase 
program  for  special  varieties  of   rough 
rice  having  characteristics  which  make 
them  undesirable  for  export  or  domestic 
table  use  at  a  level  of  support  based  on 
the  broken  rice  value  factor.  Tlie  produc- 
tion of  such  varieties  would  be  voluntary 
and  subject  to  the  existing  acreage  allot- 
ment and  marketing  quota  provisions. 

Prior  to  makmg  any  of  the  foregoing 
determinations,  consideration  wiU  be 
given  to  data,  views,  and  recommenda- 
tions which  are  submitted  in  writing  to 
the  Director.  Oilseeds  and  Special  Crops 
Division.  Agricultural  Stabilization  and 
Conservation  Service.  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20-dO. 
In  order  to  be  sure  of  consideration,  all 
submissions  must  be  received  by_the  Di- 
rector on  or  before  May  28,  19 1 3. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  avaUable  for 
public  inspection  at  the  office  of  the  Di- 
rector during  the  regular  business  hours 
(8:15  am.  to  4:45  p.m.)  H  CFR  1.27(b) ). 
Signed  at  Washington,  D.C.  on 
AprU  19.  1973. 

Kenneth  E.  Frick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 
[FR  Doc.73-8086  Filed  4-25-73:8:45  am) 


DEPARTMENT  OF   HEALTH, 
EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

[21   CFR   Part  10] 

"SAFE  AND  SUITABLE"   FOOD 
INGREDIENTS 

Proposed  Definrtion 

Numerous  food  standards  permit  the 
use  of  anv  "safe  and  suitable"  food  in- 
gredient, with  or  without  additional  lim- 
itations. This  phrase  has  been  uniformly 
defined  in  numerous  regulations  to  in- 
clude   onlv    substances    that    are   func- 
tional, and  that  meet  the  requirements 
for  food  additives  and  color  additives  im- 
der  the  law.  The  Commissioner  of  Food 
and  Drugs  has  concluded  that  a  general 
definition  of  "safe  and  suitable"  should 
be  included  in  part  10  of  the  regulations 
to  avoid  repeating  this  same  definition 
in  every  individual  food  standard  in  the 
future. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 


Act  (sees.  401,  409.  701(a),  706,  52  Stat. 
1046    1055,   1058,  72  Stat.   1785-1788:   21 
U.S.C.  341,  348,  371 1  a),  376)    and  under 
authority    delegated    to    him    '21    CFR 
2  120 1,    the    Commissioner    proposes   to 
amend  part  10  in  5  10.1  by  adding  a  new 
paragraph  id)  to  read  as  follows: 
§  10.1      Definitions  and  interprelali.ms. 
. 
(d)   "Safe  and  suitable"  means  that 
the  ingredient 

1 1 )  Performs  an  appropriate  f imction 
in  the  food  in  which  it  is  used. 

( 2  >  Is  used  at  a  level  no  higher  than 
necessary  to  achieve  its  intended  pur- 
pose in  that  food. 

(3)  Is  not  a  food  additive  or  color  addi- 
tive as  defined  in  section  201  (s)  or  (t) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  as  used  in  that  food,  or  is  a  food  ad- 
ditive or  color  additive  as  so  defined  and 
is  used  in  conformity  with  regulations 
established  pursuant  to  section  409  or 
section  706  of  the  act. 

Interested  persons  may.  on  or  before 
May  29,  1973,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  room  6-88,  5600  Fishers  Lane, 
RockviUe,  Md.  20852.  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandimi  or  brief  In 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  working 
hours.  Monday  through  Friday. 

Dated  April  20, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.73-8060  Piled  4-25-73:8:45  am) 


Office  of  the  Secretary 

[45  CFR  Subtitle  A] 

OFFICE  OF   EDUCATION    PROGRAMS 


Proposed  General  Provisions 
Cross  Reference  :  For  a  document  re- 
garding proposed  amendments  to  parts 
60  and  61  of  subtitle  A  of  Title  45  CFR, 
see  FR  Doc.  73-7866.  Department  of 
Health,  Education,  and  Welfare.  Office  of 
Education,  part  HI  of  this  issue. 


on   Manned   Tank   Barges   with   Cargo 
Tanks  of  15  feet  or  less  in  Depth." 

Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking  by  submitting 
written  data,  views,  or  arguments  to  the 
Executive  Secretary.  Marine  Safety 
Council  iGCMC  82) .  room  8234.  400  Sev- 
enth Street,  SW.,  Washington,  D.C.  20590 
(phone  202-426-1477).  Written  com- 
ments should  include  the  docket  number 
of  this  notice,  the  name  and  address  of 
the  person  submitting  the  comments,  and 
the  specific  section  of  the  projwsal  to 
which  each  comment  is  addre.ssed. 

Although  there  is  no  public  hearing 
presently  planned,  one  will  he  held  if  any- 
one with  a  genuine  issue  requests  one.  All 
relevant  communications  received  on  or 
before  May  28,   1973  wUl  be  fully  con- 
sidered before  final  action  is  taken  on  this 
proposal.  This  proposal  may  be  changed 
in  the  light  of  the  comments  received. 
Comments  received  will  be  available  for 
examination  in  room  8234.  Copies  of  com- 
ments will  be  furnished  interested  per- 
sons upon  request  to  the  Coast  Guard 
((jCMC  82)    and  payment  of  the  fees 
prescribed  in  49  CFR  7.81. 

Section   35.30-20   Rules   and   Regtila- 
tions  for  Tank  Vessels  was  amended  in 
1969  to  require  a  minimum  of  two  com- 
plete fireman's  outfits,  on  certain  tank- 
ships,  and  one  complete  fireman's  outfit 
on  all  other  manned  tank  vessels.  The 
latter    requirement    was    inadvertently 
applied  to  those  manned  barges  not  hav- 
mg   Uinks   exceeding   15   feet   in   depth. 
Such  barges  formerly  had  no  require- 
ment to  provide  a  fireman's  outfit,  and 
there  was  no  intent  to  include  them  in 
the    1969   amendment.   The   purpose  of 
this  amendment  is  to  remove  the  re- 
quirement   for    a    fireman's    outfit    for 
manned  tank  barges  which  do  not  have 
a  tank  exceeding  15  feet  in  depth.  This 
change  is  needed  to  bring  the  regula- 
tions into  agreement  and  to  comply  with 
the  intent  of  the  1969  change. 

In  consideration  of  the  foregoing  It  is 
proposed  to  amend  subchapter  D  of  title 
46  of  the  Code  of  Federal  Regulation  as 
follows : 

1.  By  revising  §  35.30-20  to  read  as 
follows : 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[46  CFR  Part  35] 

I OD  73-1  IP) 

TANK  VESSELS 

Emergency  Equipment 

The  Coast  Guard  is  proposing  to  amend 
regulaUons  concerning  "Fireman's  outfit 


§  3.'>.30-20      Knierpenry    rqiiipmenl  TB/ 

(a)  Two  emergency  outfits  are  re- 
quired for  the  following: 

(1)  All  tankships  on  international 
voyage. 

(2)  All    tankships    over    1.000    gross 

tons. 

(3)  All  tankships  having  cargo  tanks 
which  exceed  15  feet  in  depth,  measured 
from  the  deck  to  the  lowest  point  at 
which  cargo  is  carried. 

(b)  One  emergency  outfit  Ls  required 
for  all  manned  tank  barges  having  cargo 
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tanks  which  exceed  15  feet  in  depth, 
measured  from  the  deck  to  the  lowest 
point  at  which  cargo  is  carried. 

(c)  Each  emergency  outfit  shall  be 
equipped  as  follows: 

(1)  One  approved  fresh  air  breathing 
apparatus  Including  belt  and  lifeline. 
The  length  of  the  air  hose  shall  be  suffi- 
cient to  reach  from  the  open  deck,  well 
clear  of  hatch  or  doorway,  to  any  part  of 
the  holds,  tanks,  and  except  as  provided 
In  the  following  subparagraph,  the  ma- 
chinery spaces. 

(2)  If  it  Is  not  practicable  to  reach  all 
portions  of  the  machinerj'  space  with 
the  airhose  of  the  fresh  air  breathing 
apparatus,  an  approved  self-contained 
breathing  apparatus  with  adequate  life- 
line shall  be  carried  for  use  In  the 
machinery  space.  In  such  case,  the  par- 
ticular apparatus  provided  for  the  ma- 
chinery spsice  shall  be  used  for  no  other 
purpose,  shall  be  marked  indicating  the 
restriction  to  its  use,  and  shall  be  stowed 
convenient  to,  but  outside  of  the  ma- 
chinery space. 

(3)  One  approved  3-cell,  explosion- 
pr(X)f  flashlight  constructed  in  accord- 
ance with  subpart  161.008  of  subchapter 
Q  'specifications)  of  this  chapter. 

(4)  One  fire  ax. 

(5)  Boots  and  gloves  of  rubber  or 
other  electrically  nonconducting  mate- 
rial. 

(6)  A  rigid  helmet  which  provides  ef- 
fective prot^-tion  against  imptict. 

(7)  Protective  clothing  of  material 
that  will  protect  the  skin  from  the  heat 
of  fire  and  bums  from  scalding  steajn. 
The  outer  surface  shall  be  water  resist- 
ant. 

(d)  Approved  self-contained  breath- 
ing apparatus  with  adequate  lifelines 
may  be  provided  in  addition  to  the 
equipment  required  in  the  preceding  par- 
agraph, and  may  be  used  in  any  space  on 
the  vessel. 

(e)  Lifelines  shall  be  of  steel  or  bronze 
wire  rope.  Steel  wire  rope  shall  be  either 
inherently  corrosion  resistant  or  made 
so  by  galvanizing  or  tinning.  Each  end 
shall  be  fitted  with  a  hook  with  keeper 
having  a  throat  opening  which  caji  be 
readily  slipped  over  a  ^g-inch  bolt.  The 
total  lengtli  of  the  lifeline  shall  be  de- 
pendent upon  the  size  and  arrangement 
of  the  vessel,  and  more  than  one  line 
may  be  hooked  together  to  achieve  the 
necessary  lengtli.  No  individual  length 
of  lifeline  may  be  less  than  50  feet  in 
length.  The  assembled  lifeline  shall  have 
a  minimum  breaking  strength  of  1.500 
pounds, 

(46  U.S.C.   170.   391a.  416;   49   USC.   1655(b); 
49  CFR  1  4(b).  1.46  (b)  and  (o)  (4).) 

Dated  AprU  20,  1973. 

G.   H.   Read, 
Captain.  U.S.  Coast  Guard,  Dep- 
uty Chief.  Office  of  Merchant 
Marine  Safety. 

[FR  Doc73^109  Piled  4-25-73:8:45  am] 


Federal  Aviation  Administration 
[14  CFR  Part  71] 

1  Airspace  Docket  No.  7a-CE-321 

TRANSITION   AREA 
Proposed   Designation 

The  Federal  Aviation  Administration 
is  considering  amending  part  71  of  the 
Federal  Aviation  regulations  so  as  to 
designate  a  transition  area  at  Mapleton, 
Iowa. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Central  Region,  Attention:  Chief,  Air 
Traflftc  Division,  Federal  Aviation  Admin- 
istration, Federal  Building,  601  East  12th 
Street.  Kansas  Gity.  Mo.  64106.  All  com- 
munications received  on  or  before 
May  28.  1973,  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  public  hearing  Is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
ti(Hi  Administration  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Division  Chief. 

Any  data,  views,  or  arguments  present- 
ed during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing. 601  East  12th  Street.  Kansas  Citv. 
Mo.  64106. 

A  new  public  use  nondireclional  beacon 
instrument  approach  procedure  is  being 
developed  for  the  Mapleton,  Iowa  Muni- 
cipal Airport.  Consequently,  it  is  neces- 
sary to  provide  controlled  airspace  pro- 
tection for  aircraft  executing  this  new 
approach  procedure  by  designating  a 
transition  area  at  Mapleton.  Iowa. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  part  71  of  the  Federal 
Aviation  regulations  as  hereinafter  set 
forth: 

In  S  71.181  (FR  435),  the  following 
transition  area  is  added: 

Mapleton,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Mapleton,  Iowa  Municipal  Airport  (lat. 
42  10-36"  N.,  long.  95'47'42"  W);  and  with- 
in 3 '-2  miles  each  side  of  the  035°  bearing 
from  Mapleton  Municipal  Airport,  extending 
from  the  5-mlle  radius  area  to  11 '^  miles 
northeast  of  the  airport;  and  that  airspace 
extending  upward  from  1.300  feet  above  the 
surface  within  the  4V^  mUes  southeast  and 
DVi  miles  northwest  of  the  035  bearing  from 
Mapleton    Municipal    Airport,    extending    to 


18f'2  miles  northeast  of  the  airport  excluding 
that  portion  that  overlies  Ida  Grove,  Iowa 
and  Sioux  City,  lou'a  transition  areas. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) , 
and  of  section  6  <  c  >  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Kan.sas  City.  Mo.,  pn  March 
23,  1973. 

John  M.  Cyrocki, 
Director.  Central  Region. 

|FR  E>oc.73-8085  Filed  4-25-73:8:45  am] 


[14  CFR  Parts  71,  73] 

(Airspace  Docket  No.  73-RM-51 
RESTRICTED  AREA 
Proposed  Alteration 

Tlie  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
parts  71  and  73  of  the  Federal  Aviation 
regulations  that  would  alter  R-6102  Bad- 
lands, S.  Dak.,  by  designating  it  a  joint- 
use  restricted  area,  changing  its  time  of 
designation,  and  adding  it  to  the  list  of 
restricted  areas  included  in  the  conti- 
nental control  area. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Rocky  Mountain  Flegion.  Atten- 
tion: Chief,  Air  Ti-affic  Division.  Federal 
Aviation  Administration,  Park  Hill  Sta- 
tion, P.O.  Box  7213,  Denver,  Ccrfo.  80207. 
All  communications  received  on  or  liefore 
May  28,  1973,  will  be  considered  before 
action  is  taken  on  tlie  proposed  amend- 
ments. The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel.  Attention:  Rules 
Docket,  800  Indejiendence  Avenue  SW., 
Washington.  D.C.  20591.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  amendments  would: 

1.  Add  R-6102  Badlands,  S.  Dak.,  to 
the  list  of  restricted  areas  included  in 
the  continental  control  area. 

2.  Change  the  time  of  designation  for 
R-6102  from  "a  2-week  period  annually 
between  June  1  and  August  31.  to  be  pub- 
licized by  NOTAM"  to  "Continuous. 
March  1  through  November  30  annually." 

3.  Designate  the  Federal  Aviation  Ad- 
ministration, Denver  ARTC  Center  as 
controlling  agency  for  R^102. 

The  present  time  of  designation  for 
Rr-6102  has  not  been  satisfactory  as  it 
has  not  provided  the  flexibility  needed 
by  the  using  agency  to  accommodate 
changes   in  its   training   schedule.   The 
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lack  of  joint-use  procedures  has  also 
been  unsatisfactory  because  R-6102  has 
thereby  remained  restricted  for  its  entire 
time  of  designation  even  though  the 
using  agency  could  have  occasionally  re- 
leased it  for  public  access. 

The  amendments  proposed  in  this 
notice  would  overcome  the  above  defi- 
ciencies by  extending  the  period  of  time 
when  R-6102  is  available  to  the  using 
agency  and  by  assigning  a  controlling 
agency  who  can  authorize  other  opera- 
tions in  the  area  when  it  is  not  being 
used  for  the  purpose  designated.  Al- 
though the  using  agencj--  would  have  a 
longer  period  of  time  within  which  to 
schedule  training,  the  total  amount  of 
public  restriction  from  the  area  should 
actually  be  reduced. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
134a(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)  ). 

Issued  In  Washington.  DC.  on 
AprU  18,  1973. 

Charles   H.   Newpol. 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

IFR  Doc.73-8084  Piled  4-25-73,8:45  ami 


[14  CFR  Part  71] 

[Airspace    Docket    No.    73-SW-191 
VOR   FEDERAL  AIRWAYS 


Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
part  "71  of  the  Federal  Aviation  Regula- 
tions that  would: 

1.  Realign  the  airway  structure  simul- 
taneously with  the  relocation  of  Monroe, 
La.,  VORTAC. 

2.  Extend  an  airway  from  Monroe  to 
Lambert.  Miss.,  intersection. 

3.  Designate  a  standaj-d  west  alternate 
airway. 

Interested  persons  may  participate  in 
the  proposed  nilemaking  by  submitting 
such  written  data,  views,  or  argioments 
as    they    may    desire.    Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Southwest  Region,  Attention: 
Chief  Air  Traffic  Division,  Federal  Avia- 
tion Administration.  P  O.  Box  1689.  Fort 
Worth    Tex.  76101.  All  communications 
on  or  before  May  28.  1973,  wUl  be  con- 
sidered before  action  is  taken  on  the  pro- 
posed  amendment.   The   proposal   con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  wUl  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel.  Attention:  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington,  DC.  20591.  An  informal 
docket  also  will  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  Federal  Aviation  Administration 
(F\Ai  is  corisidering  an  amendment  to 
part  71  of  the  Federal  Aviation  Regula- 


PROPOSED   RULES 

tions  that  would  extend  V-94  from  Mon- 
roe, La.,  to  Lambert,  Miss.,  and  would 
realign  V-18  between  Shreveport,  La., 
and  Jackson,  Miss.,  and  V-71  between 
Natchez,  Miss.,  and  El  Dorado.  Ark.,  to 
coincide  with  the  relocation  of  the  Mon- 
roe VORTAC  from  its  present  location 
to  the  Monroe  Municipal  Airport  at  lati- 
tude 32°31'00"   N.,  longitude  92  02'09" 

The  proposed  amendment  would  alter 
airways  in  the  vicinity  of  Monroe  as 
follows:  ,       ,„„ 

1.  The  description  of  V-18  and  V-18N 
between  Shreveport  and  Jackson,  and  V- 
18S  between  Monroe  and  Jackson  would 
not  be  changed,  but  their  centerline 
would  be  moved  approximately  4  miles 
northward  because  of  the  relocated  Mon- 
roe VORTAC.  V-18S  between  Shreveport 
and  Monroe  would  be  redesignated  as  a 
standard  alternate. 

2.  The  description  of  V-71  between 
Natchez  and  El  Dorado  would  not  be 
changed,  but  its  centerline  would  be 
moved  approximately  4  mUes  eastward 
because  of  the  relocated  Monroe  VOR- 
TAC. V-71W  would  be  added  as  a  stand- 
ard alternate  between  Natchez  and  Mon- 
roe V-71E  between  Natchez  and  Monroe 
would  be  realigned  via  the  Intersection 
of  the  Natchez  341°  T  (335°  M)  and  the 
Monroe  105'  T  (099°  M)  radials. 

3  V-94  would  be  extended  from  Mon- 
roe via  Greenville,  Miss.,  with  a  stand- 
ard west  alternate,  thence  via  the  Green- 
ville 036°  T  (030°  M)  radial  to  the  Lam- 
bert Intersection.  The  description  of  V- 
94  between  Elm  Grove.  La.,  and  Monroe 
would  not  be  changed,  but  its  centerline 
would  be  moved  approximately  3  miles  to 
the  north  because  of  the  relocated  Mon- 
roe VORTAC. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348ia) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c) ). 

DC,      on 


Issued     in     Washington, 
April  18,  1973. 

Charles  H.  Newpol, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 
I FR  Doc  73-8083  Filed  4-25-73:8:45  ami 


notice  of  proposed  rulemaking  In  the 
above-captioned  proceeding  and  publica- 
tion in  the  Federal  Register  was  given 
on  March  2,  1973  (38  FR  5666 » .  Comment 
and  reply  comment  dates  are  presently 
designated  as  May  7  and  May  21,  1973, 
respectively. 

2.  On  April  16.  1973.  the  Association  of 
Federal  Communications  Consulting  En- 
gineers (AFCCE)  filed  a  petition  for  ex- 
tension of  time  for  a  period  of  60  days  in 
which  to  submit  comments.  AFCCE  states 
that  in  its  March  15  meeting  a  signifi- 
cant number  of   its  members  indicate 
that     they     intend    to     file     comments 
indiivdually.  It  further  states  that  the 
discussion    Indicated    there    were    sev- 
eral matters  mentioned  in  the  notice 
where    complete    agreement    could    not 
be    in    a    position    of    filing    comments 
on     behalf     of     its     membership,     but 
in    the    position    of    encouraging    Indi- 
vidual  members   to   file   detailed   com- 
ments. It  notes  that  its  annual  meeting 
was    scheduled    for    April    12    through 
April  15,  1973,  at  which  time  the  subject 
rulemaking  would  be  under  discussion. 
AFCCE  states  that  the  60-day  extension 
will  permit  the  Association  s  members  to 
prepare     their     comments     after     that 
meeting. 

3.  We  are  of  the  view  that  the  pubuc 
interest  would  be  served  by  extending  the 
time  for  filing  comments  and  reply  com- 
ments. Accordingly,  it  is  ordered,  That 
the  time  for  filing  comments  and  reply 
comments  in  the  above  docket  are  ex- 
tended to  and  Including  July  6.  1973,  and 
July  20.  1973,  respectively. 

4.  This  action  is  taken  pursuant  to  au- 
thority foimd  in  sections  4(1)  and  303 (r) 
of  the  Communications  Act  of  1934.  as 
amended,  and  §  0.281(d)  (8)  of  the  Com- 
mission's rules  and  regulations. 

Adopted  April  17, 1973. 

Released  April  19.  1973. 

[seal]  Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

IFRDoo  73-8113  Filed  4-25-73:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 
[Docket  No.  19692] 
ANTENNA      MONITORS      IN      STANDARD 
BROADCAST    STATIONS    WITH    DIREC- 
TIONAL ANTENNAS 
Order  Extending  Time  For  Filing  Comments 
and  Reply  Comments 

In  the  matter  of  amendment  of  part  73 
of  the  Commission's  rules  and  regiUations 
to  estabUsh  standards  for  the  design  and 
insUllation  of  sampling  systems  for  an- 
tenna monitors  in  standard  broadcast 
stations  with  directional  antennas. 

1.  On  Februray  21,  1973.  the  Commis- 
sion  adopted   a   notice   of   inquiry   and 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  210] 

[Release  Nos.  33  5384,  34-10099. 
36-17931.  40-77681 

FORM   AND  CONTENT  OF   FINANCIAL 
STATEMENTS 

Notice  of  Proposed  Amendments  to  Regu- 
lation S-X  and  Related  Interpretations 
and  Guidelines  (S7-481) 

A.  Introduction 

One  of  the  recent  amendments  to  reg- 
ulation S-X  [17  CFR  part  2101.  "Form 
and  Content  of  Fnancial  Statements 
(accounting  series  release  No.  12& 
adopted  by  the  CommLsslon  on  June  23. 
1972)  [37  FR  14591  (called  for  the  ex- 
pansion of  rule  5-02-1  [para.  1  of  §  5-02 
of  part  2101  which  related  to  cash  and 
cash  items.  Specifically,  the  rule  now  re- 
quires disclosure  of  funds  subject  to 
withdrawal  or  usage  restrictions  such  as 
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compensating  balances.  Since  June  the 
Commission  has  received  many  inquiries 
as  to  the  form  of  disclosure  contemplated 
by  this  rule  and  preliminary  guidelines 
were  drawn  up  and  exposed  in  Novem- 
ber 1972  to  interested  groups.  Comments 
received  indicated  a  need  for  additional 
time  both  to  Improve  guidelines  and  to 
develop  procedures  for  implementation 
on  the  part  of  registrants,  Independent 
£u;countant6  and  lending  institutions.  Ac- 
cordingly, the  Commission  announced  in 
accounting  series  release  No.  136,  dated 
January  11.  1973  [38  FR  17331,  a  defer- 
ral of  the  effective  date  of  this  require- 
ment. 

As  this  matter  has  been  discussed  and 
considered  with  the  assistance  of  Indus- 
try and  professional  group.  It  has  be- 
come apparent  that  certain  amendments 
to  the  rules  are  required  to  assure  ade- 
quate Information  for  investors  as  well  as 
interpretations  and  guidelines.  This  re- 
lease therefore  proposes  revisions  to  rules 
5-02-1.  5-02-25.  5-02-29,  5-02-30,  and 
5-02-32  of  regulation  S-X  [pars.  1,  25,  29, 
30  and  32  of  §  5-02  of  part  2101  and  pro- 
vides Interpretations  and  guidelines  -to 
facilitate  understanding  and  Implemen- 
tation of  the  disclosure  requirements  re- 
lating to  restricted  funds  and  the  efTec- 
tive  cost  of  borrowing. 

REASONS    FOR    REQUIREMENTS 

Funds  subject  to  withdrawal  or  usage 
restrictions  often  are  a  significant  ele- 
ment in  financial  policy  decisions  of 
management.  The  existence  of  restric- 
tions affects  both  the  liquidity  and  the 
effective  cost  of  borrowing  of  a  firm.  Dis- 
closure of  such  amounts  and  their  ef- 
fect on  Interest  rates  is  necessary  U  the 
investor  Is  to  adequately  appraise  man- 
agement's financial  policies. 

Despite  the  Importance  of  such  re- 
stricted funds,  and  despite  the  general 
recognition  In  the  financial  community 
that  such  situations  aCfect  liquidity  and 
the  effective  cost  of  borrowing,  disclosure 
of  the  essential  details  of  such  arrange- 
ments has  been  infrequent.  When  dis- 
closure has  occurred,  the  Information 
supplied  has  generally  been  insuflBclent 
to  permit  statement  users  to  deal  ana- 
lytically with  the  subject.  Lack  of  dis- 
closure of  amounts  affecting  effective 
liquidity  such  as  compensating  balances 
has  been  justified  on  the  grounds  that 
such  arrangements  were  generally  un- 
written. Informal,  and  not  subject  to  pre- 
cise quantification.  Failure  to  disclose 
the  Interest  rate  on  short-term  borrow- 
ings has  been  excused  because  rates  on 
balances  at  the  end  of  a  period  were  not 
necessarily  indicative  of  rates  during 
the  period  or  of  future  rates.  Both  these 
failures  have  precluded  an  accurate  de- 
termination by  investors  of  the  effective 
cost  of  borrowinR. 

None  of  the  reasons  given  are  suf- 
ficient to  support  a  policy  of  nondis- 
closure of  situations  which  are  recog- 
nized to  be  both  real  and  significant. 
"Iliey  do,  however,  support  the  need  for 
rule  changes  and  disclosure  guidelines 
so  that  reasonably  uniform  and  imder- 
stood  standards  for  disclosure  can  be  ap- 
plied. They  also  indicate  that  disclosure 


must  be  based  in  many  circumstances 
on  reasonable  estimates  and  that  pre- 
cision of  measurement  cannot  be  ex- 
pected. 

B.  Proposed  Amendments  to 
Regulation  S-X 

Commission  action:  The  Commission 
hereby  proposes  to  amend  paragraphs 
1,  25  (a)  and  (b).  29,  30,  and  32  of 
f  210.5-02  of  chapter  n  of  title  17  of  the 
Code  of  Federation  Regulations,  and. 
as  so  amended,  they  would  read  as 
follows : 

§  210.S-02.       Halanrr    shoeU. 

•  •  •  •  * 

1.  Cash  and  cash  items. — State  sepa- 
rately: (a)  Cash  on  hand  and  imre- 
stricted  demsmd  deposits:  (b)  deposits 
held  as  compensating  balances  against 
borrowing  arrangements:  (c)  time  de- 
posits and  certificates  of  deposit  (ex- 
cluding amounts  shown  in  (b)   above) ; 

(d)  funds  subject  to  repayment  on  call 
or  Immediately  after  the  date  of  the 
balance  sheet  required  to  be  filed;  and 

(e)  other  funds,  the  amounts  of  which 
are  known  to  be  subject  to  withdrawal 
or  usage  restrictions,  e.g.,  special  pur- 
pose funds.  T}ie  general  terms  and  na- 
ture of  such  repayment  provisions  in 
(d)  and  withdrawal  or  usase  restric- 
tions in  (e)  shall  be  described  In  a  note 
referred  to  herein.  Funds  included  in  (b) 
above  that  are  maintained:  •  (i)  Under 
a  formal  agreement  to  assure  future 
credit  availability,  or  (ii)  under  a  formal 
long-term  borrowing  agreement  requir- 
ing maintenance  of  such  funds  for  a 
period  greater  than  a  year  shall  be  sepa- 
rately disclosed  in  the  notes  to  the  fi- 
nancial statements  along  with  the 
amount  and  terms  of  such  agreement. 

•  •  •  •  • 

25.  Accounts  and  notes  payable. — (a) 
State  separately  amounts  payable  to: 
(1)  Banks  for  borrowings;  (2)  holders  of 
commercial  paper:  (3)  trade  creditors; 
(4)  parents  and  subsidiaries;  (5)  other 
affiliates  and  other  persons  the  invest- 
ment in  which  are  accounted  for  by  the 
equity  method;  (6)  imderwriters.  pro- 
moters, directors,  officers,  employees 
and  principal  holders  (other  than  affili- 
ates) of  equity  securities  of  the  person 
and  its  affiliates;  and  (7)  others.  Ex- 
clude from  (6)  amounts  for  purchases 
from  such  person  subject  to  usual  trade 
terms,  for  ordinary  travel  expenses,  and 
for  other  such  items  arising  in  the  ordi- 
nary course  of  business.  With  respect  to 
(4)  and  (5),  state  separately  in  the  reg- 
istrant's balance  sheet  the  amounts 
which  in  the  related  consolidated  bal- 
ance sheet  are  (i)  eliminated  and  (ii) 
not  eliminated. 

(b)  The  Interest  rate  and  terms  (as 
well  as  formal  provLsions  for  the  exten- 
sion of  the  term)  of  each  categor>'  of 
short-term  borrowing  ( items  ( a>  ( 1 )  and 
(a)(2)  above)  reflected  on  the  balance 
sheet  at  the  end  of  the  period  shall  be 
disclosed  along  with  the  maximum 
amount  of  short-term  borrowings  out- 
standing at  any  month  end  during  the 
period.  In  addition,  average  short-term 


borrowings  outstanding  during  the  year 
and  the  weighted  average  interest  rate 
for  such  short-term  borrowings  should 
be  disclosed  in  the  notes  to  the  financial 
statements  together  with  the  eflfective 
interest  rate  giving  effect  to  compensat- 
ing balances  and  any  other  fees  or 
charges  as.sociated  »1th  such  short-term 
borrowings. 

(c)  The  amount  and  terms  of  unused 
lines  of  credit  for  short-term  financing 
shaJl  be  disclosed  in  the  notes  to  the 
financial  statements.  The  amount  of 
these  lines  of  credit  which  support  a 
commercial  paper  borrowing  arrange- 
ment or  similar  arrangements  shall  be 
separately  Identified. 

•  •  •  *  • 

29.  Bonds,  mortgages  and  similar 
debt. — (a)  State  separately  here,  or  in  a 
note  referred  to  herein,  each  issue  or 
type  of  obligation  and  such  information 
as  will  Indicate  (see  §  210.3-13) :  (1)  The 
general  character  of  each  type  of  debt 
including  the  rate  of  Interest;  (2)  the 
date  of  maturity,  or  if  maturing  serially. 
a  brief  Indication  of  the  serial  maturi- 
ties, such  as  "maturing  serially  from 
1980  to  1990";  (3)  if  the  payment  of 
principal  or  interest  is  contingent,  an 
appropriate  indication  of  such  con- 
tingency: (4)  a  brief  indication  of  prior- 
ity; (5)  if  convertible,  the  basis;  and  (6) 
the  combined  aggregate  amount  of  ma- 
turities and  sinking  fund  requirements 
for  all  issues,  each  year  for  the  5  years 
following  the  date  of  the  balance  sheet. 
For  amounts  owed  to  affiliates,  state  sep- 
arately in  the  registrant's  balance  sheet 
the  amounts  which  in  the  related  con- 
solidated balance  sheet  are  (i)  eliminated 
and  (11)  not  eliminated. 

(b)  The  amount  and  terms  of  unused 
commitments  for  long-term  financing 
arrangements  that  would  be  disclosed 
under  this  rule  if  used  shall  be  disclosed 
In  the  notes  to  the  financial  statements. 

•  •  •  *  • 

30.  Unamortized  debt  discount  and 
premium. — The  amounts  applicable  to 
debt  issues  under  captions  5-02-29.  31. 
32.  or  33  shall  be  deducted  from  or  added 
to  the  face  amounts  of  the  Issues  imder 
the  particular  caption  either  indlrid- 
ually  or  in  the  aggregate,  but  if  the  ag- 
gregate method  is  used  the  face  amounts 
of  the  Individual  Issues  and  the  appli- 
cable amortized  discount  or  premium 
shall  be  shown  parenthetically  or  other- 
wise. The  effective  Interest  rate  of  long- 
term  debt  under  each  caption  after  giv- 
ing consideration  to  the  impact  of  dis- 
counts, premiums,  compensating  bal- 
ances, and  charges  related  to  debt  issues 
.shall  be  disclosed  in  the  notes  to  the 
financial  statements. 

•  *  •  •  • 

32.  Other  long-term  debt. —  'a)  In- 
clude under  this  caption  all  amounts  of 
long-term  debt  not  provided  for  under 
captions  29(a)  and  31  above.  State  sep- 
arately amounts  payable  to  (1)  persons 
specified  In  captions  25(a)  (1),  (2),  said 
(5) ;  and  (2)  others,  specifying  any  ma- 
terial Item.  Indicate  the  extent  that  the 
debt  Is  collateralized.  Show  here,  or  in 
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a  note  referred  to  herein,  the  informa- 
tion required  under  caption  29. 

I  b  >  The  amount  and  terms  of  unused 
commitments  for  long-term  financing 
arrangements  not  provided  for  under 
caption  29ib>  above  shall  be  disclosed  in 
the  notes  to  the  financial  statements. 
.  •  •  • 

C   Guidelines  and  Interprktations 
Guidelines    and     interpretations    are 
presented    below    to    facilitate    under- 
standing and  application  of  the  revised 
rules  as  proposed. 

COMPENSATING    BALANCES 

Rule  5-02-1  has  been  expanded  to  re- 
quire a  separate  statement  of  com- 
pensatmg  balances  in  order  to  avoid  com- 
mingling of  such  balances  with  other 
funds  having  different  Uquidity  charac- 
teristics and  bearing  Uttle  or  no  rela- 
tionship to  borrowuig  arrangements.  It 
also  requires  footnote  disclosure  dis- 
tinguishing the  amoimts  of  such  balances 
required  to  be  nnaintained  by  a  formal 
long-term  borrowing  arrangement  for 
a  period  greater  than  a  year.  While  these 
rule  changes  eliminate  certain  Incon- 
sistencies previously  noted,  several  ques- 
tions have  been  asked  indicating  consid- 
erable uncertainty  in  the  application  of 
any  rule  relating  to  compensating  bal- 
ances. Accordingly,  the  Commission  has 
concluded  that  It  would  be  beneficial  to 
registrants    to    publish    the    following 

guidelines. 

Definition 

For  purposes  of  this  requirement,  a 
compensating  balance  is  defined  as  that 
portion  of  any  demand  deposit  (or  any 
time  deposit  or  certificate  of  deposit) 
maintained  by  a  corporation  for  by  any 
other  person  on  behalf  of  the  corpora- 
tion) which  either  formally  or  informally 
is  required  in  order  to  support  existing 
borrowing  arrangements  of  the  corpora- 
tion 'or  any  other  person)  with  a  lending 
institution.  Such  arrangements  would  in- 
clude both  outstanding  borrowings  and 
the  assurance  of  future  credit  availability. 
Form  of  Disclosure 
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The  manner  of  disclosure  cannot  be 
specified  with  precision  since  it  will  vary 
according  to  the  factual  situation  in- 
volved. The  rtile  calls  for  separate  state- 
ment of  compensating  balances.  Such 
statement  in  most  cases  will  involve 
segregation  on  the  face  of  the  balance 
sheet,  but  there  are  some  circumstances 
in  which  this  will  not  be  the  most  mean- 
ingful presentation  and  footnote  dis- 
closure will  be  preferable. 

In  general,  when  the  terms  of  the 
compensating  balance  arrangement  are 
formal  and  are  described  in  connection 
with  the  terms  of  a  particular  lending 
agreement,  balance  sheet  segregation  is 
appropriate.  Such  arrangements  can  be 
regarded  as  formal  even  though  they  are 
not  reduced  to  writing  If  fixed  amounts 
have  been  explicitly  agreed  upon  by  both 
parties  involved.  Examples  of  formal  ar- 
rangements would  include  situations 
where  a  certificate  of  deposit  must  be  held 
while  a  loan  Is  outstanding  or  where  a 


minimum  balance  must  be  maintained 
at  all  times  while  credit  is  extended  or 
available.  The  fact  that  balances  are 
legally  subject  to  withdrawal  would  not 
be  the  determining  factor  in  deciding 
what  disclosure  practice  should  be  fol- 
lowed. However,  an  arrangement  where 
the  balance  required  was  expressed  as 
an  average  might  lead  to  footnote  dis- 
closure since  the  cash  balance  at  the 
balance  sheet  date  might  bear  no  rela- 
tionship to  the  requirement.  Footnote  dis- 
closure generally  should  be  sufQcient 
when  arrangements  are  informal. 

The  extent  of  disclosure  required  will 
also  depend  on  the  circumstances,  but  a 
general  statement  that  such  arrange- 
ments exist  will  not  be  satisfactory.  In 
most  cases,  the  terms  of  the  arrangement 
should  be  described  and  the  amount  of 
the  compensating  balance  disclosed.  This 
should  be  expressed  as  an  average  bal- 
ance where  the  amoimt  at  the  close  of 
the  reporting  period  is  significantly  dif- 
ferent from  the  average  balance  held 
during  the  period.  Disclosure  of  a  range 
rather  than  a  single  valued  amount  may 
be  desirable  if  a  single  figure  does  not 
effectively  reflect  the  situation.  Dis- 
closure may  also  Include  a  statement,  if 
appropriate,  that  the  amounts  are  legally 
subject  to  withdrawal  with  or  without 
sanctions,  as  applicable.  If  many  banks 
are  involved,  the  disclosure  should  sum- 
marize the  most  common  arrangements 
and  aggregate  the  compensating  balances 

involved. 

If  arrangements  requiring  mainte- 
nance of  compensating  balances  during 
the  year  were  materially  different  than 
those  at  year  end  that  fact  should  be 
dLsclosed.  The  full  impact  of  compensat- 
ing balances  on  the  effective  cost  of  bank, 
commercial  pai>er  and  other  financing 
should  be  reflected  and  related  to  in- 
terest rates  disclosed. 

Where  a  company  is  not  in  compliance 
with  a  formal  compensating  balance  ar- 
rangement,  that  fact  generaUy  should 
be  disclosed  along  with  stated  or  possible 
sanctions.    If    the    arrangement   is    in- 
formal, however,  and  the  bank  has  given 
no  indication  of  applying  sanctions  to 
enforce  It,  disclosure  of  lack  of  compli- 
ance ordinarily  would  not  be  necessary. 
In  determining  whether  compensating 
balance    arrangements    are    sufficiently 
material  to  require  segregation  or  dis- 
closure, various  factors  should  be  con- 
sidered. Among  these  may  be  the  rela- 
tionship of  the  amount  of  the  balances  to 
total  cash,   total  liquid  assets  and  net 
working  capital,  and  the  impact  of  the 
balances  on  the  effective  rate  of  financ- 
ing. In  the  usual  case,  compensating  ba- 
lances which  in  the  aggregate  amount  to 
more  than   15  percent  of  liquid  assets 
(current  cash  balances,   restricted   and 
unrestricted,  plus  marketable  seciu-ities) 
would    b?    considered    to    be    material. 
Lesser  amounts  may  be  material  if  they 
represent  a  high  percentage  of  cash  bal- 
ances or  if  they  have  a  significant  impact 
on  the  cost  of  financing. 

Compensating  balances  maintained  for 
the  benefit  of  afOllates,  officers,  directors, 
or  principal  stockholders  may  be  of  par- 


ticular significance  to  investors.  Separate 
disclosure  of  such  items  may  be  required 
under  other  Commission  rules  and  regu- 
lations even  if  they  are  not  individually 
of  a  magnitude  swch  that  they  would 
meet  the  materiality  guidelines  set  forth 
above. 


Measurement  Problems 

A  number  of  problems  arise  in  the 
process  of  measuring  the  amount  of  com- 
pensating balances  and  the  effect  of  such 
amounts  on  the  effective  cost  of  borrow- 
ing. It  is  recognized  that  precision  of 
measurement  may  not  be  practicable,  but 
that  fact  should  not  limit  the  disclosure 
of  material  arrangements.  Since  sev- 
eral of  the  problems  of  measurement  oc- 
cur frequently,  and  since  it  is  desirable 
that  they  be  similarly  solved  to  assure 
imiformity  of  practice  among  companies, 
the  following  guidelines  have  been  de- 
veloped to  assist  registrants.  It  is  rec- 
ognized that  every  situation  cannot  be 
anticipated,  and  the  need  for  judgment 
on  the  part  of  registrants  and  their  audi- 
tors cannot  and  should  not  be  avoided. 

1.    Minimum   operating   balance. — All 
corporations     require     some     minimum 
amount  of  cash  on  which  to  operate.  The 
amount  will  depend  upon  the  extent  of 
seasonal    and    random    fluctuations    in 
short-term  cash  demand  as  well  as  man- 
agement judgment  regarding  necessary 
safety  factors.  It  has  been  argued  that, 
m  those  cases  where  part  of  the  com- 
pensating  balance   reflects   funds    that 
would  be  held  anyway  as  a  minimum  op- 
erating balance,  such   funds  should  be 
subtracted  from  compensating  balances 
since  the  maintenance  of  such  a  compen- 
sating balance  has  no  incremental  cost 
to  the  borrower.  For  purposes  of  these 
disclosure  requirements,  such  a  subtrac- 
tion is  not  appropriate.  Not  only  is  the 
measurement  of  such  minimum  operat- 
ing balances  highly  subjective,  but  the 
concept  of  subtraction  implies  that  the 
compensating   balance   is   of   secondary 
importance  and  this  is  by  no  means  ap- 
parent. It  would  be  equally  reasonable  to 
contend  that  operating  funds  are  free  of 
cost     because     compensating     balances 
must  be  maintained.  It  is   permissible, 
however,  for  companies  to  supplement 
disclosure  with  statements  regarding  the 
dual  purpose  of  such  amounts  and  their 
estimates  of  the  impact  of  operating  cash 
requirements  on  the  incremental  cost  of 
compensating  balance  arrangements. 

2.  Float. — The  balance  shown  on  the 
bank's  ledgers  and  the  company's  books 
will  differ  due  to  delays  in  presentment 
of  checks  and  deposits  in  transit.  In  ad- 
dition, some  amounts  included  in  the 
bank  ledger  figure  may  include  funds 
subject  to  collection  which  may  not  be 
considered  as  meeting  compensating  bal- 
ance requirements.  These  factors  com- 
plicate the  calculation  of  the  amount  of 
compensating  balance  to  be  disclosed 
both  conceptually  and  empirically.  The 
compensating  balance  arrangements  ne- 
gotiated between  a  company  and  its  bank 
are  normally  expressed  in  terms  of  the 
collected  bank  ledger  balance,  but  the  fi- 
nancial statements  are  presented  on  the 
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basis  of  the  company's  books.  In  order 
to  make  the  disclosure  of  compensating 
balance  amounts  consistent  with  the 
amounts  reflected  in  the  financial  state- 
ments, the  balance  figure  agreed  upon  by 
the  bank  and  the  company  should  be 
adjusted  by  the  estimated  average  net 
•float"  so  that  the  disclosed  amount  will 
relate  to  the  book  figure.  In  computing 
the  impact  on  the  effective  cost  of  financ- 
ing, however,  the  bank  ledger  figure  may 
be  the  more  appropriate  one  depending 
on  the  facts  of  the  case.  The  calculation 
of  "float"  also  presents  problems  of  esti- 
mation since  neither  banks  nor  compa- 
nies routinely  compute  this  figure  with 
precision.  A  reasonable  estimate  based 
on  the  information  management  uses  to 
manage  its  bank  relationships  will  be 
satisfactory. 

3.  Compensation  for  other  bank  serv- 
ices.— Balances  are  maintained  not  only 
in  connection  with  financing  arrange- 
ments but  also  to  compensate  the  bank 
for  its  accoimt  handling  function  and  in 
some  cases  to  pay  for  other  services  such 
as  lock  boxes  and  account  reconcilement. 
Balances  maintained  for  these  purposes 
should  not  be  included  in  the  disclosed 
compensating  balances  and  would  not  be 
construed  as  special  funds  per  5-02-1  (e) 
since  such  funds  are  available  for  use 
upon  payment  of  a  service  charge  and 
would  not  affect  the  cost  of  borrowing. 
If  a  bank  allows  balances  to  serve  both 
purposes,  the  balances  should  be  con- 
sidered as  a  compensating  balance  for 
the  purposes  of  computing  the  effective 
interest  rate  and  should  be  disclosed  in 
accordance  with  5-02-1  (b)  when  main- 
tained imder  a  formal  arrangement.  Sup- 
plemental disclosure  by  companies  of  the 
dual  purpose  of  such  amounts  and  their 
estimate  of  the  impact  on  the  incremen- 
tal cost  of  compensating  balance  ar- 
rangements Is  permissible. 

4.  Prior  periods. — In  general,  compen- 
sating balance  arrangements  and  their 
impact  on  the  flnanclal  statements 
should  only  be  disclosed  for  the  latest 
fiscal  year  and  later  interim  period  for 
which  statements  are  preeented.  If  the 
terms  of  the  arrangements  require  bal- 
ance sheet  segregation,  however,  this 
should  be  reflected  in  all  balance  sheets 
presented.  In  addition,  if  the  change  in 
the  arrangements  from  one  period  to  the 
next  is  so  great  as  to  constitute  a  fact 
of  unusual  significance  to  the  investor 
in  appraising  the  company,  the  change 
Should  l>e  disclosed. 

special  purpose  funds 

Rule  5-02-1  requires  the  disclosme  of 
"other  funds,  the  amounts  of  which  are 
known  to  be  subject  to  withdrawal  or 
usage  restrictions."  Restrictions  on  the 
use  of  funds  may  include  contracts  en- 
tered into  with  others  or  company  state- 
ments of  intention  with  regard  to  par- 
ticular deposits.  Examples  of  the  former 
might  be  letters  of  credit  and  escrow  ac- 
counts. Examples  of  the  latter  are  cash 
balances  set  aside  for  use  in  a  capital 
expenditure  program  or  to  meet  a  par- 
ticular debt  obligation  when  It  comes 
due.  Cash  balances  related  to  statements 
of  intention  should  only  be  segregated 


when  particular  deposits  or  balances  have 
been  eannarked  for  such  special  pur- 
poses. Board  approval  of  a  capital  budget 
calling  for  the  expenditure  of  certain 
amoimts  would  not  be  the  basis  for  segre- 
gation unless  the  specific  amounts  of 
cash  to  be  spent  are  identified  and  set 
aside. 

funds  maintained  for  future  credit 
availability 

Rule  5-02-1  requires  disclosure  of  any 
funds  maintained  under  a  formal  agree- 
ment for  the  purpose  of  assuring  future 
credit  availabihty.  These  funds  would  be 
included  as  part  of  compensating  bal- 
ances disclosed  separately  on  the  balance 
sheet  in  accordance  with  nile  5-02-l(b) 
and  this  requirement  contemplates 
separate  disclosure  of  such  amounts  and 
the  related  terms  in  the  notes  to  the 
financial  statements.  Such  disclosure  will 
be  required  even  if  such  funds  are  not 
subject  to  withdrawal  restrictions.  While 
such  funds  would  not  affect  the  effective 
cost  of  existing  borrowings,  their  dis- 
closiu^e  provides  important  and  useful 
information  to  the  investor  about  man- 
agement policies  regarding  liquidity  and 
future  financing. 

Commercial  Paper 

Rule  5-02-25  has  been  expanded  to 
provide  needed  information  to  the  in- 
vestor regarding  bori'owing  policies  and 
their  effective  cost.  The  separate  state- 
ment of  commercial  paper  outstanding  is 
a  recognition  of  the  increasing  import- 
ance of  this  form  of  short-term  borrow- 
ing in  corporate  financial  management. 
Commercial  paper  represents  short- 
term  unsecui'ed  notes  issued  for  cash  by 
the  corporation,  generally  supported  in 
whole  or  part  by  outstanding  lines  of 
credit  extended  by  financial  institutions. 

Commercial  paper  should  be  classified 
as  a  current  liability  even  though  the 
issuer's  intention  is  to  roll  over  such  debt 
at  its  maturity.  The  fact  that  an  issuer 
has  both  financial  strength  and  a  past 
borrowing  record  such  that  sale  of  new 
paper  appears  reasonably  assmed  does 
not  constitute  a  basis  for  long-term  clas- 
sification, since  the  power  to  terminate 
the  credit  remains  with  the  creditor. 
Only:  (1)  When  a  borrower  has  a  non- 
cancelable  binding  formal  agreement 
from  a  creditor  to  refinance  the  paper  at 
substantially  the  same  teiTns  and  <2i 
when  the  refinancing  extends  the  matu- 
rity date  beyond  1  year  or  the  current 
operating  cycle  of  the  business  (which- 
ever is  longer)  and  (3)  when  the  bor- 
rower's intention  is  to  exercise  this  right, 
should  borrowings  under  such  an  agree- 
ment be  .shown  as  a  long-tcnn  liability 
(along  with  disclosuie  of  the  above 
facts) . 

UNUSED    LINES    OF    CREDIT    OR 
COMMITMENTS 

Rules  5-02-25,  5-02-29,  and  5-02-32 
also  call  for  the  disclosure  of  the  amount 
and  terms  of  unused  lines  of  credit  and 
commitments.  This  will  provide  the  in- 
vestor with  useful  information  regarding 
future  liquidity  and  bon-owing  potential. 


Unused  lines  disclosed  as  "backstop- 
ping"  commercial  paper  should  include 
only  usable  lines.  For  this  purpose  usable 
lines  are  construed  to  be  total  lines  used 
to  "backstop"  commercial  paper  less 
lines  needed  to  meet  "cleanup"  provi- 
sions of  a  borrowing  arrangement.  Such 
provisions  require  borrowers  to  retire 
credit  extended  at  a  bank  or  banks  at 
some  specified  interval  for  a  specified 
period.  Total  lines  outstanding  are 
therefore  not  necessarily  a  measure  of 
the  total  credit  available  on  a  continuing 
basis. 

Rules  5-02-29  and  5-02-32  would  in- 
clude disclosure  of  commitments  such  as 
standby  commitments,  commitments  for 
future  disbursements,  and  unused  revolv- 
ing credits  maturing  after  1  year. 

EFFECTIVE    COST    OF    BORROWING 

Rules  5-02-25  and  5-02-30  now  require 
the  disclosure  of  the  effective  cost  of  bor- 
rowing and  5-02-25  provides  for  the  dis- 
closure of  relevant  information  concern- 
ing annual  interest  charges  related  to 
short-term  borrowings.  Compensating 
balances  should  be  included  in  the  effec- 
tive interest  rate  computation  even  if 
such  amounts  are  not  segregated  or 
otherwise  disclosed  due  to  their  im- 
materiality relative  to  total  liquid  assets 
as  di.scussed  in  compensating  balance 
guidelines  given  earlier  in  this  release. 

RESPONSIBILITIES 

Tlie  registrant  is  responsible  for  com- 
puting the  effective  interest  rate  and 
preparing  financial  statement  disclosure 
of  such  effective  interest  rate,  short-term 
interest  rates,  compensating  balances, 
unused  lines  of  credit,  commercial  paper 
and  other  disclo.sures  as  specified  in 
these  rules  and  guidelines.  The  inde- 
pendent accoimtant  has  the  responsibil- 
ity of  satisfying  himself  that  the  dis- 
closure is  adequate.  When  arrangements 
such  as  compensating  balances  and  un- 
used lines  of  credit  exist,  the  computa- 
tion would  be  facilitated  and  more 
readily  substantiated  if  the  borrower  sets 
forth  the  bases  of  the  mutual  imder- 
standing  in  a  letter  which  he  sends  to 
the  lender  (or  potential  lender)  with  a 
request  for  confirmation. 

•  •  •  *  • 

The  proposed  amendments  to  regula- 
tion S-X  would  be  adopted  pursuant  to 
authority  conferred  on  the  Commission 
by  the  Securities  Act  of  1933.  particu- 
larly sections  6.  7,  8,  10.  and  19(a)  there- 
of; the  Securities  Exchange  Act  of  1934, 
particularly  .sections  12.  13.  15<d).  and 
23(a)  thereof;  the  Public  Utility  Hold- 
ing Company  Act  of  1935,  particulaily 
sections  5(b\  14,  and  20<a)  thereof;  and 
the  Investment  Company  Act  of  1940, 
particularly  sections  8,  30.  31 'C),  and 
38ia)  thereof. 

(Sees.  6,  7,  8.  10,  19(a),  46  Stat.  78,  79.  81,  85, 
sees.  205.  209.  48  Stat.  906.  908.  sec.  8,  68  Stat. 
685.  15  U.S.C.  77f,  77g.  77h,  77j.  77s;  sees.  12, 
13,  15(d).  23(a),  48  Stat.  892.  894.  895.  901. 
sees.  3.  8,  49  Stat.  1377.  1379,  sees.  3.  4.  6.  10,  78 
Stat.  565.  569,  570,  580.  sees.  1.  2,  84  Stat. 
1497,  15  U.S.C.  78?.  78m.  78o(d).  78w;  sees. 
5(b),  14,  20(a),  49  Stat.  812,  827.  833.  15 
U.S.C.  79e,  79n.  79t;  sees.  8.  30,  31(c),  38(a), 
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54  Stat.  803.  836.  838.  841.  sec.  3(c).  84  Stat. 
1415.  15  use.  80a-8.  80a-29.  80a-30(c), 
80a  37(a).) 

The  Commission  has  issued  these  pro- 
posed rule  changes  and  guidelines  to 
clarify  and  provide  guidance  for  com- 
pliance with  the  objectives  of  disclosure 
of  restricted  funds  and  the  effective  cost 
of  borrowing.  All  interested  persons  are 
in\1ted  to  submit  their  \iews  and  com- 
ments with  respect  to  the  forecoing  pro- 
posals to  amend  rules  5-02-1,  5-02-25, 
5-02-29.  5-02-30.  and  5-02-32  and  with 
respect  to  associated  guidelines  and  in- 
terpretations set  forth  therein  on  or  be- 
fore June  15.  1973.  All  such  views  and 
comments  should  be  submitted  to  the 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  DC.  20549. 
Such  communications  should  refer  to  file 
No.  S7-481.  All  such  communications 
will  be  available  for  public  inspection. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

April  12.  1973. 

[FP.  DocTS-BlOl  Filed  4-25-73;8;45  am] 


VETERANS'  ADMINISTRATION 
[38  CFR   Part  3] 

DEPENDENCY  AND  INDEMNITY 
COMPENSATION 

Apportiopments 

The  Administrator  of  Veterans'  Affairs 
proposes  a  regulatoiT  change  to  reflect 
an  amendment  to  Title  38.  United  States 
Code  affectmg  dependency  and  indem- 
nity compensation  which  is  a  benefit 
payable  to  eligible  survivors  of  veterans 


whose  deaths  are  service  connected.  Pi-ior 
to  enactment  of  Public  Law  91-96  (83 
Stat.  144),  38  U.S.C.  411(b)  provided  an 
additional  amount,  subject  to  certain 
limitations,  for  each  child  in  excess  of 
one  tmder  18  years  of  age  when  there  was 
a  widow  entitled  to  dependency  and  in- 
demnity compensation.  When  there  was 
a  widow  and  only  one  child  under  age 
18.  no  additional  amount  was  payable 
under  section  411  <b).  Public  Law  91-96 
amended  section  411(b)  to  provide  a  spe- 
cific amount  to  be  added  to  the  widow's 
basic  rate  for  each  child  imder  age  18 
and  eliminated  the  limitation  on  the 
amount  payable.  The  proposed  revision 
reflects  that  imder  the  current  provisions 
of  section  411  ib>  the  basic  rate  is  in- 
creased for  even-'  child  in  the  case  under 
age  18. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans'  Affairs 
i232H).  Veteran's  Administration.  Cen- 
tral Office.  810  Vennant  Avenue  NW.. 
Washington.  DC.  20420.  All  relevant  ma- 
terial received  before  May  29.  1973  will  be 
considered.  All  written  comments  re- 
ceived wnll  be  available  for  public  inspec- 
tion at  the  above  address  only  between 
the  hours  of  8  am.  and  4:30  p.m  ,  Mon- 
day through  Friday  i  except  holidays  i. 
during  the  mentioned  30-day  period  and 
for  10  days  thereafter  Any  person  visit- 
ing Central  Office  for  the  punx>se  of  in- 
specting any  such  comments  will  be  re- 
ceived by  the  Central  Office  Veterans 
Assistance  Unit  in  room  132.  Such  visi- 
tors to  any  VA  field  station  will  be  in- 
formed tliat  the  records  are  available  for 
inspection  only  in  Central  Office  and  will 


be  furnished  the  address  and  the  above 
room  number. 

Notice  is  given  that  It  Is  proposed  to 
make  the  change  effective  December  1, 
1969. 

To  reflect  the  amendment  of  38  U.S.C. 
411 'd'.  it  is  proposed  to  amend  para- 
graph (b)  (4)  (ii>  of  5  3.461,  Part  3,  Code 
of  Federal  Regulations  to  read  as  fol- 
lows : 

§  3.  If)  I       I)rpon(loiicv  and  indoniiiily  coni- 
pnisaliun. 

•  •  •  •  • 

(b)   Rates  payable.  *  •  • 

(4>  Where  the  widow  has  elected  to 
receive  dependency  and  indemnity  com- 
pensation instead  of  death  compensation 
and  there  is  a  child  or  children  over  the 
age  of  18  years,  the  amount  of  depend- 
ency and  indenuiity  compensation  pay- 
able to  or  for  such  child  will  be  included 
in  determining  the  total  dependency  and 
indenuiity  compensation  payable.  Tlie 
share  of  dependency  and  indemnity  com- 
pensation for  such  child  will  be  which- 
ever Is  tlie  greater: 

•  •  •  •  • 
(iii   Tlie  share  which  would  have  been 

payable  as  death  compensation  subject  to 
the  limitation  that  the  total  payable  in 
the  case  will  not  exceed  the  total  depend- 
ency and  indemnity  compensation  which 
is  authorized  for  a  widow  and  a  child  or 
children,  if  any.  under  18  years  of  age 
and  a  child  who  is  a  school  child. 

Approved  April  20.  1973. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes. 

Deputy   Administrator. 

|PR  Doc.73-ail6  Filed  4-25-73.8:45  ami 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 
Agency  for  international  Development 

RESEARCH  ADVISORY  COMMITTEE 
Notice  of  Meeting 

Pursuant  to  Executive  Order  11686  and 
the  provisions  of  section  10(a)  (2) ,  Public 
Law  92-463,  Federal  Advisory  Committee 
Act,  notice  Is  hereby  given  of  the  AID 
Research  Advisory  Committee  meeting 
on  May  9  and  10,  1973,  at  the  Pan  Ameri- 
can Health  Organization  Building,  23d 
Street  and  Virginia  Avenue  NW.,  confer- 
ence room  "B",  to  review,  appraise,  and 
make  recommendations  to  the  Adminis- 
trator, Agency  for  International  Develop- 
ment, concerning  proposals  for  research 
contracts  in  the  fields  of  fertility  control, 
technology  policy,  export  policy,  envl- 
rorunental  safeguards,  and  education 
technology.  In  addition,  a  portion  of  the 
meeting  will  be  devoted  to  a  discussion 
of  information  management  and  utiliza- 
tion in  the  central  research  program. 
That  portion  of  the  meeting  concern- 
ing proposals  for  research  contracts,  will 
be  held  from  9:30  a.m.  to  12:45  p.m., 
May  9,  and  9  a.m.  to  5:30  p.m.,  May  10. 
The  sessions  concerning  information 
management  and  utilization  in  the  cen- 
tral research  program  will  be  held  on 
May  9  at  2:30  p.m.  to  5:30  p.m.  In  order 
to  provide  for  public  participation  to  the 
maximiun  practicable  extent,  the  right 
to  close  the  portion  of  the  meeting  in- 
volving the  review  of  research  contract 
proposals  pursuant  to  the  exemptions 
provided  in  section  552(b)  of  title  5, 
United  States  Code,  is  waived  without 
prejudice  to  any  future  determinations, 
where  necessary,  to  Invoke  the  afore- 
mentioned exemptions  in  applicable 
cases.  Dr.  Erven  Long,  Associate  Assist- 
ant Administrator, -is  designated  as  the 
AID  representative  at  the  meeting.  It  Is 
suggested  that  those  desiring  more  spe- 
cific information  contact  the  Advisory 
Committee  Management  Office,  Mr. 
James  McMahon,  21st  Street  and  Vir- 
ginia Avenue  NW.,  Washington,  D.C. 
'^       20523.  or  call  area  code  202-632-9726. 

Dated  April  18,  1973. 

John  A.  Hannah, 
Administrator,  Agency  for 
International  Development. 
[FR  Doc  73  8048  Filed  *  25-73:8:45  am) 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

BOARD  OF  VISITORS,   U.S.   MILITARY 
ACADEMY 

Notice  of  Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 


(Public  Law  92-463)  announcement  is 
made  of  the  following  committee  meet- 
ing: 

Name  of  committee:   Board  of  Visitors.  U.S. 

Military  Academy. 
Date  of  meeting:  April  27,  1973. 
Places  of  meetings:   Morning — Building  600, 

West  Point,  N.Y.;  afternoon— Building  745, 

West  Point,  N.Y. 

Two  meetings  will  be  open  for  public 
attendance  on  April  27  from  1100-1145 
and  from  1300-1330  when  the  Dean  of 
the  Academic  Board  and  the  Director  of 
Admissions  and  Registrar  wiU  brief  the 
Board  on  matters  under  their  purview, 
respectively.  The  remainder  of  the  meet- 
ings will  pertain  to  internal  Academy 
policies,  procedures,  and  personnel  mat- 
ters and  will  be  held  in  closed  session. 

Proposed  discussion  topics:  As  desired  by  the 
Board  of  Visitors,  and  pursuant  to  provi- 
sions of  the  United  States  Code,  section 
4355. 

Any  additional  information  concern- 
ing the  meeting  may  be  obtained  from 
Col.  Edwin  V.  Sutherland,  Executive 
Secretary,  Board  of  Visitors,  U.S.  Mili- 
tary Academy.  West  Point,  N.Y.  10996, 
telephone  number  914-938-4200. 

Richard  B.  Belnap, 
Special  Advisor  to 
The  Adjutant  General. 

April  20,  1973. 

|FR  Doc  73-8150  Filed  4-25-73:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

I A  2696] 
ARAVAIPA  CANYON,  ARIZ. 

Notice  of  Closure  Order  on   Discharge  of 
Firearms 

Notice  is  hereby  given  that  certain  na- 
tional resource  lands  (public  lands)  in 
the  Aravaipa  Canyon  Primitive  Area  are 
closed  to  the  discharge  of  firearms  to 
protect  the  public  safety,  in  accordance 
with  the  provisions  of  43  CFR  parts 
6010.4  and  6010.5.  and  part  24.3.  This 
closure  order  does  not  restrict  the  carry- 
ing of  firearms. 

Aravaipa  Canyon  and  its  side  canyons 
within  the  primitive  area  are  rocky, 
narrow,  and  winding,  with  canyon  walls 
to  a  height  of  1.000  feet.  Because  of  this 
topography  and  limited  view,  the  dis- 
charge of  firearms  poses  a  threat  to 
sightseers,  hikers,  backpackers,  and 
others  traveling  through  the  canyon. 

This  closure  applies  to  national  re- 
source lands  (public  lands)  in  the  con- 
fines of  Aravaipa  Canyon  and  its  side 
canyons  from  the  east  boundary  of  the 
designated  primitive  area  at  the  conflu- 


ence of  Turkey  and  Aravaipa  Creeks,  to 
the  west  boundary  near  the  center  of 
section  13,  T.  6  S.,  R.  17  E.  The  closure 
does  not  apply  to  public  lands  above  the 
rims  of  the  canyons.  The  closed  area 
is  posted  by  signs  at  the  east  and  west 
entrances  of  the  primitive  area. 

The  restriction  on  the  use  of  firearms 
was  one  of  the  management  proposals 
discussed  at  the  public  meetings  on 
BLM's  proposed  management  plan  for 
the  Aravaipa  Canyon  Primitive  Area. 

Maps  of  the  area  are  available  at  the 
Safford  District  Office.  BLM,  Safford, 
Ariz.,  and  in  the  BLM  State  Office,  room 
3202  Federal  Building,  Phoenix,  Ariz. 

Dated  April  20,  1973. 

Joe  T.  Fallini, 
State  Director. 

[FR  Doc.73-8064  Filed  4-25-73:8:45  am] 


BOISE   DISTRICT  ADVISORY  BOARD 
Notice  of  Tour 

Notice  is  hereby  given  that  the  Bureau 
of  Land  Management,  Boise  District  Ad- 
visory Board,  will  tour  the  Saylor  Creek 
and  Devil  Creek  units  on  May  8  and  9, 
1973.  The  tour  will  commence  May  8. 
1973,  at  7:30  a.m.  at  the  Boise  District 
Office  of  the  Bureau  of  Land  Manage- 
ment, 230  CoUins  Road. 

The  agenda  for  the  tour  includes  dis- 
cussion of  grazing  problems  in  the  Saylor 
Creek  and  Devil  Creek  units,  and  the 
consideration  of  any  protests  regarding 
an  application  to  construct  a  fence 
around  the  Grindstone  Butte  project  in 
the  Saylor  Creek  unit. 

The  tour  is  open  to  the  public,  but 
interested  persons  must  provide  their 
own  transportation,  food  and  lodging. 
Those  wishing  to  attend  the  tour  should 
contact  the  District  Manager  at  the  Bu- 
reau of  Land  Management,  230  Collins 
Road.  Boise.  Idaho  83702.  prior  to  May  8 
for  information  regarding  the  tour  route 
and  schedule. 

Those  wishing  to  make  an  oral  state- 
ment concerning  agenda  items  must  so 
inform  the  Advisory  Board  Chairman  in 
writing  prior  to  May  8.  1973.  Written 
statements  will  be  accepted,  but  must 
also  be  submitted  to  the  Advisoi-y  Board 
Chairman  prior  to  May  8.  Statements 
should  be  mailed  to:  Chairman.  Boise 
District  Advisory  Board,  c  o  District 
Manager.  Bureau  of  Land  Management. 
230  Collins  Road,  Boise.  Idaho  83702. 

Richard  H.  Petrie. 
Acting  State  Director. 

IFR  Doc.73-8132  Filed  4-25-73:8:45  am] 
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[Colorado  172861 

COLORADO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

April  18.  1973. 
The  Bureau  of  Land  Management  of 
the  Department  of  the  Interior  has  filed 
an  application  for  the  withdrawal  of  the 
public  lands  and  the  minerals  reser\-ed 
to  the  United  States  in  the  patented 
lands  as  described  below  from  those 
forms  of  appropriation  as  specified. 

The  applicant  desires  the  lands  to 
preserve  and  protect  their  scenic  splen- 
dor, natural  wonder,  scientific  interest, 
primitive  environment,  and  other  nat- 
ural values  for  the  enjoyment  and  use 
of  present  and  future  generations. 

On  or  before  May  29,  1973.  all  persons 
who  wi.sh  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undesigned 
ofBcer  of  the  Bureau  of  Land  Manage- 
ment Department  of  the  Interior.  Colo- 
rado '  St  a  t€  Office.  700  Colorado  State 
Bank  Building,  1600  Broad-vay,  Denver. 
Colo.  80202.  ^^ 

The  Department's  regtilations  ^43  CFR 
2351.4'Cii  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment wiU  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretarv  of  the  Interior,  who  will  de- 
termine "whether  or  not  the  lands  wUl 
be  withdrawn  as  requested  by  the  appli- 
cant agency. 

Tlie  determination  of  the  secretary  on 
the  application  will  be  published  in  the 
Fedef.al  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 
The  application  is  for  the  withdrawal, 
subject  to  valid  existing  rights,  of: 

A.  The  following  described  public 
lands  from  all  forms  of  appropriation 
under  the  public  land  laws,  including 
the  mining  laws.  30  U.S.C.  chapter  2, 
but  not  from  leasing  under  the  mineral 
leasing  laws: 
New  Mexico  PRrs-ciPAL  Meridian.  Colorado 

Beginning  at  the  northeast  corner  of  Sec. 
20.  T.  46  N  .  R.  2  W. 

Thence  southerly  up  the  east  bank  of  the 
East  Fork  of  Powerhorn  Creek  approximately 
e:,  miles  to  its  intersection  with  the  north 
boundary  of  Sec.  21.  T.  45  N  .  R  2  W.:  thence 
easterly  approximately  2^4  miles  to  the 
southwest  corner  of  Sec.  13.  T.  45  N.,  R.  2 
W  :  thence  south  one-half  mile,  west  three- 
qiiarter  mile,  south  one-quarter  mile,  east 
one-half  mile,  south  one-quarter  mile,  east 
three-quarter  mile,  south  one-quarter  mile, 
east  one-quarter  mile,  south  three-quarter 
mile  one-quarter  mile  to  the  northwest 
comer  of  Sec.  36.  T.  45  N..  R.  2  W.;  thence 
south  1  mile,  and  east  approxmiately  1 
mile  to  CeboUa  Creek;  thence  southerly 
approximately  one-quarter  mile  along  the 
west  bank  of  CeboUa  Creek;  thence  west 
one-quarter  mile  to  the  southwest  corner  of 
the  NE'^NEU  of  Sec.  1.  T.  44  N.  R.  2  W.; 
thence  south  approximately  lU  miles;  thence 
northwesterly  approximately  one-eighth  mile 
to  a  point  where  CeboUa  Creek  cros,ses  the 
Cathedral    Road;    thence    northwesterly    and 


NOTICES 

then  southwesterly  one-half  mile  along  the 
north  bank  of  CeboUa  Creek;  thence  approxi- 
mately  one-quarter   mUe   west   to  the   west 
quarter  comer  of  Sec.  13,  T.  44  N.,  R.  2  W.; 
thence    we.st    one-quarter   mile,   south    one- 
quarter  mile,  west  one-half  mile,  south  one- 
half  mile,  west  one-quarter  mile,  south  one- 
quarter  mile,   west  one-quarter  mile,  south 
one-quarter  mUe,  west  one-quarter  mile,  and 
south  one-quarter  mile  to  the  bound.-iry  of 
the   Gunnison   National   Forest;    thence    I'z 
miles  we.=;t  along  .said  boundary,  north  3  miles 
along    said    boundary,    west    8    miles    along 
said   boundary   to   the   southeast   corner   of 
Sec.  36,  T.  45  N..  R.  4  W.;  thence  north  2'2 
lulles  to  the  west  quarter  corner  of  Sec.   19, 
e;\st   three-quarter  mile,   north   one-quarter 
mile,  west  one-qtiarter  mile,  north  one-half 
mile,    west    one-quarter    raUe.    north   three- 
quarter  mile,  east  one-half  mile,  south  one- 
quarter   mile,   east   one-quarter  mile,   south 
one-quarter    mile,    east    one-quarter    mile, 
norvh    one-quarter    mile,    east    one-quarter 
mile,  north  1^   miles  to  the  north  quarter 
corner  of  Sec.  8,  T.  45  N.,  R.  3  W.;  thence  east 
approximately    2'^    miles    to   the    northeast 
corner  of  Sec.  10,  T.  45  N.,  R.  3  W.;  thence 
south  approximately  one-eighth  mile  to  the 
northwest  corner  of  Sec.  11;  thence  east  ap- 
proximately 2'4    mUes   to  the   West  Fork  of 
Powderhorn   Creek:    thence   northerly   along 
the  west  bank  of  the  West  Fork  of  Powder- 
horn  Creek  to  the  north  section  line  of  Sec 
20,  T    45  N.,  R.  2  W.;   thence  east  approxi- 
mately  three-quarter   mile   to   the   point   of 
beginning. 

The  area  described  aggreiiates  ap- 
pro.ximately  40,400  acres. 

B.  The  minerals  reserved  to  the  United 
States  in  the  foUowinfr  described  pat- 
ented lands  from  appropriation  under 
the  mining  laws,  30  U.S.C.  chapter  2, 
but  not  from  leasing  under  the  mineral 
leasing  laws: 
New  Mexico  Principal  Meridian.  Colorado 

T  45  N..  R.  3  W., 
Sec.  21.  N'jNEi;; 
Sec.  22.  NtaN'/j.  SWi^NW'-i; 
Sec  34,  WUS\V'4. 

The  area  described  aggregates  ap- 
proximately 360  acres. 

The  total  of  the  areas  described  above 
aergreeate  approximately  40,760  acres  in 
Gunnison  and  Hinsdale  Coimties. 

Dale  R.  Andrus, 
State  Director. 

[FR  DOC.73-806G  Filed  4-25-73:8  45  am| 


I  OR  106761 

OREGON 

Notice   of   Proposed   Withdrawal   and 
Reservation  of  Lands 

April  19.  1973. 

The  Btireau  of  Land  Management.  De- 
partment of  the  Interior,  has  filed  an 
application,  serial  No.  OR  10676,  for  the 
withdrawal  of  public  lands  described 
below,  from  all  forms  of  appropriation 
under  the  public  land  laws,  including 
the  mining  laws  <30  U.S.C,  ch.  2)  but 
not  from  leasing  under  the  mineral  leas- 
ing laws. 

Chief  value  of  the  lands  is  for  recrea- 
tional purposes,  associated  with  geologic 
features  formed  by  recent  volcanism 
throughout  the  area. 

All  persons  who  wish  to  submit  com- 
ments, suggestions,  or  objections  in  con- 


nection with  the  proposed  withdrawal 
may  present  their  views  in  writing  no 
later  than  May  26.  1973.  to  the  tmder- 
signed  ofScer  of  the  Bureau  of  Land 
Management,  I>cpartment  of  the  Inte- 
rior. P.O.  Box  2965  I  729  NE  Oiegon  St.  > , 
Portland.  Oreg.  97203. 

Tlie  authorized  ofl&cer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  nece.ssarj'  to 
determine  the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 

After  receipt  of  comments  from  inter- 
ested parties,  he  will  prepare  a  report  for 
consideration  by  the  Sccretai-y  of  the 
Interior  who  will  determine  whether  or 
not  the  lands  will  be  withdrawn,  as  re- 
quested by  the  Biu-eau  of  Land  Manage- 
ment. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  involved  in  the  application 

are: 

Willamette  Meridian 

T"    ''ft  S     R    31  E 

Sec.    24.    E'2NEi4,   SW^NE'i.    SE'^NWU. 
E',SW'j,5E'4; 

Sec.   25.   E'2NE',4,  NWV4NEi,4.   NE>aNWV4. 
NE'jSE'i. 
T.  29  S..  R.  31  E.. 

Sec.  l.E'jE'j: 

Sec.  12.NE'4NE'i. 
T.  28  S.,  R.  33  E.. 

Sec    17" 

Sec!    18.   lot   4.   S'2NE>4.   SE^SWU,   SE';;; 

Sees.  19  through  22.  inclusive; 

Sec.  23.SW'4.S'2SE'4; 

Sec.24.  sw^swu; 

Soc.25.  NWi4NWi4.SUNW'4.SW«4; 

Sees.  26  tlirough  35.  Inclusive. 

T  29  S..  R.  32  E  , 

Sec.  1,  W'jNWi,.SW'4; 
Sees.  2  through  6.  Inclusive: 
Sec.7.1ot  l.Ni2NE'4.NE'4NW'4: 
Sec.  8,  N>2,  NE'4SW'4.  N'jSEU.  SEViSE'.i: 
Sec.  9: 

Sec.  10,  Ni2,SW'4; 
Sec.  11.W'2NE'4,N\V',.4; 
Sec.  15.  N'.jNWU- 
The    areas    described    aggregate    16.- 

656  18  acres  in  Harney  County. 

Irving  W.  Anderson, 
Chief.  Branch  of  Lands 
and  Mimrals  Operations. 
[FR  Doc .73  8065  Filed  4  25-73:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  228] 
ASSIGNMENT  OF  HEARINGS 

April  23.  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
l)ear  below  and  will  be  published  only 
once  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  wnll  be  on  the  issues  as  presently 
reflected  in  the  official  docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested  parties   should    take    appropriate 
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steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings In  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

AB  5  Sub  75,  Georpe  P.  Baker,  Richard  C. 
Bond,  and  JervLs  Langdon,  Jr.,  trustees  of 
the  property  of  Penn  Central  Transporta- 
tion Co.,  debtor,  abandonment  between 
Williamson  and  Union  Hill,  Wayne  County, 
N.Y..  now  assigned  AprU  30.  1973,  at  Ro- 
chester. NY,  Is  postponed  to  May  9.  1973, 
at  the  U.S.  Coiu-ihouse  and  Federal  Build- 
ing, 100  State  Street,  Rochester,  N.Y. 

FD  20812,  Railway  Express  Agency,  Inc.,  notes, 
now  being  assipned  for  a  prehearing  con- 
ference on  June  4,  1973,  at  the  Offices  Of 
the  Interstate  Conunerce  ConxmLsslon, 
Washington,  D.C. 

MC  107295-Sub  624,  Pre-Fab  Transit  Co.,  a 
corporation,  now  being  assigned  hearing 
June  11,  1973  (1  day)  in  room  5A15-17, 
New  Federal  Building.  1100  Commerce 
Street,  Dallas,   Tex. 

MC-1 19789  Sub  133,  Caravan  Refrigerated 
Cargo,  Inc.,  now  being  assigned  hearing 
June  12,  1973  (1  day).  In  room  5A15-17, 
New  Federal  Building,  1100  Commerce 
Street.  Dallas.  Tex. 

MC-F-11678,  Georgia  Highway  Express.  Inc. — 
purchase — Ohio  Kentucky  Express.  Inc., 
now  assigned  May  21,  1973.  will  be  held  In 
Mezzanine  Court  Room.  Franklin  County 
Courthouse  Annex.  Fulton  and  High  Street, 
Columbus,  Ohio. 

MC-5812.  John  P.  Sorlce,  doing  business  as, 
John  P.  Sorlce  Trucking,  now  assigned 
May  23,  1973,  will  be  held  In  room  2  State 
Office  Building,  65  South  Front  Street,  Co- 
lumbus, Ohio. 

MC-F-11729,  The  Aetna  Freight  Lines,  Inc. — 
purchase — C.  L.  Holder  Truckmg  Co.,  now 
being  assigned  hearing  June  13,  1973  (3 
days) ,  in  room  5A15-17,  New  Federal  Build- 
ing, 1100  Commerce  Street,  Dallas,  Tex. 

MC  123048  Sub  238.  Diamond  Transportation 
System,  Inc.,  now  assigned  April  30.  1973, 
at  Memphis.  Tenn..  Is  cancelled  and  the 
application  dismissed. 

MC  133095  Sub  19,  Texas  Continental  Ex- 
press. Inc..  now  assigned  June  15,  1973,  at 
New  Orleans.  La.,  Is  cancelled  and  the  ap- 
plication Is  dlsmLssed. 

MC-C-5930,  Crovse  Cartage  Co.  v,  Victor 
Grouthaus.  doing  business  as  Grouthaus 
Express,  and  Wade  W.  Mohr,  now  being  as- 
signed oral  hearing  May  22,  1973  (1  day). 
In  room  812  Federal  BuUdlng,  106  South 
15th  Street,  Omaha,  Nebr. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

(FR  Doc.73-8120  Filed  4-25-73:8:45  am] 


COLONIAL  PIPELINE  CO.,  ET  AL. 

Notice  of  Tentative  Valuations 

Notice  is  hereby  given  that  tentative 
valuations  are  under  consideration  for 
the  common  carriers  by  pipeline  listed 
below. 

Valuation  docket  No.  1422  (1971  report). 
Colonial  Pipeline  Co.,  P.O.  Box  18855.  At- 
lanta. Qa.  30326. 

Valuation  docket  No.  1431  (1969  report). 
Hydrocarbon  Transportation,  Inc.,  223 
Dodge   St.,   Omaha.   Nebr,   68102. 

Valuation  docket  No.  1408  (1970  report) , 
Texas  Eastern  Transportation  Corp.,  P.O. 
Box  2521,  Houston,  Tex.  77001. 

On  or  before  May  29,  1973,  persons 
other  than  those  specifically  designated 
in  section  19a(h)  of  the  Interstate  Com- 


NOTICES 

merce  Act  having  an  interest  in  the  valu- 
ation of  any  carrier  named  above  may, 
pursuant  to  rule  72  of  the  Commission's 
"General  Rules  of  Practice"  (49  CFR 
1100.72) ,  file  an  original  and  three  copies 
of  a  petition  for  leave  to  intervene  and, 
if  granted,  thus  to  come  witliin  the  cate- 
gory of  "additional  parties  as  the  Com- 
mission may  prescribe"  under  section 
19a (h)  of  the  act.  thereby  enabling  the 
party  to  file  a  protest.  Blanket  petitions 
to  intervene  in  all  or  several  of  these  pro- 
ceedings is  not  permissible.  Individual 
petitions  to  intervene  must  be  filed  with 
respect  to  each  valuation  in  wliich  par- 
ticipation is  sought.  It  is  also  required 
that  a  copy  of  the  petition  to  intenene 
be  served  at  the  address  shown  above 
upon  the  carrier  whose  property  is  the 
subject  of  the  tentative  valuation  and 
that  an  appropriate  certificate  of  sertice 
be  attached  to  the  petition.  Persons 
specifically  designated  in  section  19a<h) 
of  the  act  need  not  file  a  petition;  they 
are  entitled  to  file  protests  as  a  matter  of 
right  under  the  statute. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-8n9  Filed  4-25-73:8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

April  23,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  rule  1100.40  of  the  "General  Rules 
of  Practice"  (49  CFR  1100.40)  and  filed 
on  or  before  May  11,  1973. 

FSA  No.  A2661—Hexamethylene  Dia- 
mine Solution  to  Washington,  W.  Va. 
Filed  by  Southwestern  Freight  Bureau, 
agent  iNo.  B-411).  for  interested  rail 
carriers.  Rates  on  hexamethylene  dia- 
mine solution,  in  tank  car  loads,  as  de- 
scribed in  the  application,  from  Bloom- 
ington,  Houston,  and  Orange,  Tex.,  to 
Washington,  W.  Va. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  17  to  Southwest- 
em  Freight  Btu-eau,  agent,  tariff  12-H, 
^CC  No.  5043.  Rates  are  published  to  be- 
come effective  on  May  20,  1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

(FR  Doc.73-8118  Filed  4-25-73:8:45  am] 
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for  shipments  of  slag  for  rehabilitation 
of  roadbed  at  various  points  on  the  lines 
of  the  Louisiana  &  Arkansas  Railway  Co. ; 
that  shippers  located  on  the  Texas  k 
Northern  Railway  Co.,  a  short  line  de- 
pendent upon  the  Louisiana  &  Arkansas 
Railway  Co.  for  its  car  supply,  are  able 
to  produce  and  load  sufficient  quantities 
of  slag  to  meet  tlie  emergency;  that  sufTi- 
cient  open-top  hopper  cars  of  suitable 
ownership  are  not  available  on  the  Lou- 
isiana &  Arkansas  Railway  Co.  to  enable 
it  to  supply  the  Texas  &  Northern  Rail- 
way Co.  with  sufficient  equipment  to  load 
the  emergency  shipments  of  slag:  that 
compliance  with  Car  Service  Rules  1 
and  2,  with  respect  to  its  handling  of 
open-top  hopper  cars,  would  prevent  the 
Louisiana  &  Arkansas  Railway  Co.  from 
meeting  the  emergency  during  this 
period. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  the  Louisiana  &  Arkansas  Rail- 
way Co.  is  authorized  to  accept  empty 
and  to  move,  place,  and  accept  from 
connections  and  shippers  open-top  hop- 
per cars  loaded  with  slag  for  movement 
on  its  lines  without  regard  to  the  pro- 
visions of  Car  Service  Rules  1  and  2. 

Effective  April  19,  1973. 

Expires  April  30,  1973. 

Issued  at  Washington,  D.C,  April  19, 
1973. 

Interstate  Commerce 
Commission, 
[seal]  Lewis  R.  Teeple, 

Agent. 

I  FR  Doc .73-8 117  Filed  4r-25-73:8:45  am] 


[Ex  Parte  241;  Rule  19;  Exemption  40] 

LOUISIANA  AND  ARKANSAS  RAILWAY  CO. 

Exemption   From   Mandatory  Car   Service 
Rules 

It  appearing,  that  because   of   flood 
conditions  there  is  an  immediate  need 


[Notice  No.  32]  > 

MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER  AP- 
PLICATIONS 

April  20,  1973. 

The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after  Mar.  27, 
1972)  states  that  there  will  be  no  signifi- 
cant effect  on  the  quality  of  the  human 
environment  resulting  from  approval 
of  its  application),  are  governed  by 
§  1100.247'  of  the  Commission's  general 
rules  of  practice  (49  CFR.  as  amended), 
published  in  the  Federal  Register  issue 
of  April  20.  1966,  effective  May  20,  1966. 
These  rules  provide,  among  other  things, 
that  a  protest  to  the  granting  of  an  ap- 
plication mtist  be  filed  with  the  Com- 
mission on  or  before  May  28,  1973.  Fail- 
ure seasonably  to  file  a  protest  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  protest 
under  these  rules  should  comply  with 
section  247«d>  i3»  of  the  rules  of  practice 
which  requires  tliat  it  set  forth  specifi- 
cally the  grounds  upon  which  it  is  made, 
contain  a  detailed  statement  of  protest- 
ant's  interest  in  the  proceeding  <  includ- 
ing a  copy  of  the  specific  portions  of  its 


1  Copies  of  special  rule  247  (as  amended) 
can  be  obtained  by  wTltLng  to  the  Secretary. 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.  20423. 


No.  80— Pt.  I- 


FEDERAL  REGISTER,  VOL.   38,   NO.   80 — THURSDAY,   APRIL  26,    1973 


/I 


10284 

authority  which  protestant  believes  to  be 
in  conflict  with  that  sought  in  the  ap- 
plication,  and  describing  in  detail  the 
method— whether  by  joinder,  interhne, 
or   other  means— by   which   protestant 
would  use  such  authority  to  provide  all 
or  part  of   the  service  proposed >.  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  Issues  or  allegations  phrased 
generaUy.    Protests    not    in    reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  the  protest  shall  be  filed  with 
the   Commission,   and   a  copy   shall   be 
served  concurrently  upon  applicant's  rep- 
resentative, or  applicant  if  no  represent- 
ative is  named.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247' d I  <4i   of  the  special  rules,  and  shall 
Tnclude  the  certification  required  therein. 
Section   247<f)    of   the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its  ap- 
plication have  been  filed,  and  within  60 
days   of   the   date   of   this   publication, 
notify  the  Commission  in  writing:    (D 
That  it  is  ready  to  proceed  and  prosecute 
the  application,  or  <2)   that  it  wishes  to 
withdraw    the    application.    faUure    in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  c  whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
missions  general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, pubhshed  in  the  Federal  Register 
issue  of  May  3.  1966.  This  assignment 
will  be  by  Commisison  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be  ac- 
cepted after  the  date  of  this  publication 
except  for  good  cause  shown,  and  restric- 
tive amendments  will  not  be  entertained 
foUouing  publication  in  the  Federal  Reg- 
ister of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 


No.     MC     1936     (sub-No.     39',     filed 
March     15,     1973.     Applicant:     B    &     P 
MOTOR  EXPRESS.  INC..  720  Gross  St.. 
Pittsburgh,  Pa.   15224.  Applicant's  rep- 
resentative: John  A.  Vuono.  2310  Grant 
Building.  Pittsburgh.  Pa.  15219.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,   by    motor    vehicle,    over    regular 
routes,  transporting:  General  commodi- 
ties   I  except    those    of    unusual    value, 
classes    A    and    B    explosives,    livestock, 
household    goods     as     defined    by     the 
Commission,  commodities  in  bulk,  and 
those     requiring     special     equipment), 
.cervint?    the    plantsite    and    facilities   of 
the    Ford    Motor    Company    at    Romeo 
(Macomb    County*,    Mich.,    as    an    off- 
route    point    in    connection   with    car- 
riers   authorized    regular-route    opera- 
tions to  and  from  Detroit.  Mich. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessan,-.  applicant 
requests  it  be  held  at  Detroit.  Mich.,  Chicago, 
III.,  or  Washington,  DC. 

No.  MC  2202  (sub-No.  445  >,  filed 
March  19.  1973.  Applicant:  ROADWAY 
EXPRESS,  INC..  1077  Gorge  Boulevard, 
PC.  Box  471,  Akron,  Ohio  44309.  Appli- 


NOTICES 

cant's  representative:  William  Slabaugh 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carirer, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  serving  the  plantsite  and 
warehouse  facilities  of  Curtis  Mathes 
Corp.,  located  at  or  near  Athens,  Tex  , 
as  an  off-route  point  in  connection  with 
applicant's  present  regular-route  au- 
thority to  and  from  Tyler,  Tex. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Dallas  or  Houston, 
Tex. 

No.  MC  6945  (sub-No.  34',  fUed 
March  5,  1973.  Applicant:  THE  NA- 
TIONAL     TRANSIT      CORPORATION, 

4401  Stecker  Avenue,  P.O.  Box  610, 
Dearborn,  Mich.  48121.  Applicant's 
representative:  Robert  D.  Schuler, 
One  Woodward  Avenue — Suite  1700. 
Detroit,  Mich.  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veliicle,  over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment) ,  serving  the 
plantsite  and  facilities  of  Ford  Motor 
Co.  at  Romeo,  Mich.,  as  an  off- 
route  point  in  cormection  with  carrier's 
otherwise  authorized  regular- route  op- 
erations to  and  from  Detroit,  Mich. 

Note  —If  a  hearing  is  deemed   necessary, 
applicant  requests  It  be  held  at  Detroit,  Mich. 

No  MC  7640  ( sub-No.  34).  filed 
March  2.  1973.  Apphcant:  BARNES 
TRUCK  LINE,  INC.,  506  Mayo  Street. 
Wilson,  N.C.  27893.  Applicant's  repre- 
sentative: Harry  J.  Jordan,  1000  16th 
Street  NW.,  Washington.  DC.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Insulating  material, 
mineral  wool,  and  mineral  wool  products, 
from  Williamstown  Jimction,  N.J.,  to 
points  in  North  Carolina  and  South 
Carolina. 


Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D  C  .  or  PhUadelphla,  Pa 

No.  MC  11207  (sub-No.  325  > ,  filed 
March  9,  1973.  Applicant:  DEATON. 
INC.,  317  Avenue  W.  P.O.  Box  938. 
Birmingham.  Ala.  35201.  Applicants  rep- 
resentative: A.  Alvis  Layne,  915  Pennsyl- 
vania BuUding,  Washington,  DC.  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (D  Brass,  bronze, 
or  copper,  pipe  or  tubing,  fittings,  rod 
and  castings,  from  the  plantsite  and 
warehouse  faculties  of  Mueller  Brass  Co. 
located  at  or  near  Fulton.  Miss.,  to  points 
in  Alabama,  Arkansas,  Florida.  Georgia. 
Kentucky.  Louisiana.  Missouri.  Okla- 
homa, .North  Carolina.  South  Carolina, 
Tennessee,    Texas,    and    Virginia;    (2) 


brass,  bronze  or  copper,  scrap,  from 
points  in  Alabama,  Arkansas.  Florida, 
Georgia,  Kentucky,  Louisiana,  Missoiui, 
Oklahoma,  North  Carolina,  South 
Carolina,  Tennessee,  Texas,  and  Virginia 
to  the  plantsite  and  warehouse  facilities 
of  Mueller  Brass  Co,  located  at  or  near 
Ptilton.  Miss.;  (3)  brass,  bronze  or  cop- 
per, castings  or  cathodes,  from  Mobile. 
Ala.  and  New  Orleans,  La.,  to  the  plant- 
site  and  warehouse  facilities  of  Mueller 
Brass  Company  located  at  or  near  Fulton, 
Miss.:  and  <  4  >  brass,  bronze  or  copper  fit- 
tings from  Charlotte,  N.C.  to  the  facilities 
of  Mueller  Brass  Company  located  at  or 
near  Fulton,  Miss. 

Note. — Applicant  states  that  the  req\iested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC.  or  Charlotte,  N.C. 

No.  MC  11207  (sub-No.  326).  filed 
March  26,  1973.  Apphcant:  DEATON. 
INC..  317  Avenue  West.  P.O.  Box  938. 
Birmingham.  Ala.  35201.  Applicant's  rep- 
resentative: A.  Alvis  Layne.  915  Permsyl- 
vania  Btiilding.  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe,  fit- 
tings and  accessories  for  the  installation 
thereof,  from  the  plantsite  and  facilities 
of  Johns-Man ville  Corp.,  at  or  near  Jack- 
son, Tenn..  to  points  in  Alabama.  Ar- 
kansas, Florida,  Georgia,  Kentucky. 
Louisiana.  Mississippi,  North  Carolina, 
and  South  Carolina. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority. 

If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Wa.shing- 
ton.  D.C.  or  Atlanta.  Ga. 

No  MC  13123  (sub-No.  70).  filed 
March  23.  1973.  Applicant:  WILSON 
FREIGHT  CO..  3636  FoUett  Avenue, 
Cincinnati.  Ohio  45223.  Applicant's  rep- 
resentative: Milton  H.  Bortz  (same  ad- 
dress as  applicant ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk  and  those  requiring  special  equip- 
ment ) .  serving  the  plantsite  of  the  Ana- 
conda Aluminum  Co.,  at  or  near  Sebree, 
Ky  ,  as  an  off-route  point  in  connection 
with  applicant's  authorized  regular  route 
operations. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Louisville. 
Ky  ,  or  Washington.  DC. 

No.  MC  13134  ( sub-No.  29',  filed 
March  19,  1973.  Applicant:  GRANT 
TRUCKING,  INC ,  P.O.  Box  266,  Oak 
Hill,  Ohio  45656.  Applicant's  representa- 
tive: A.  Charles  Tell,  100  East  Bioad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Buildings,  complete, 
knocked  down,  or  in  sections,  from  Park- 
ersburp,  W.  Va.,  to  points  in  and  east  of 
Wisconsin.  Illinois.  Kentucky.  Tennessee, 
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Mississippi,  and  Louisiana;  and  mate- 
rials and  supplies  used  in  the  manufac- 
ture of  the  above-named  commodities  on 
return. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority. 

If  a  hearing  Is  deemed  necessary,  ap- 
phcant requests  it  be  held  at  Colimibus, 
Ohio,  or  Washington,  D.C. 

No.  MC  18416  (sub-No.  17),  fUed 
March  12.  1973.  Applicant:  CLAWGES 
TRANSFER  CO.,  a  corporation.  Box 
2158,  Morgantown,  W.  Va.  26505.  Appli- 
cant's representative:  James  W.  Lawson, 
1511  K  Street  NW..  Washington,  D.C. 
20005.  Authority  sought  to  ojierate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malf  bev- 
erages, from  Cleveland.  Ohio,  to  Fair- 
mont, King-wood.  Morgantown,  and 
Westover.  W.  Va.,  and  Oakland.  Md.,  and 
empty  bottles  and  kegs  on  return. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  but  Indicates  that  it  has  no  present 
Intention  to  tack,  and  therefore  does  not 
Identify  the  points  or  territories  which  can 
be  served  through   tacking. 

Persons  Interested  in  the  tacking  pos- 
sibilities are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
imrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  19311  (sub-No.  25).  filed 
March  5.  1973.  Apphcant:  CENTRAL 
TRANSPORT,  INC.,  34200  Moimd  Road, 
Sterling  Heights,  Mich.  48077.  Appli- 
cant's representative:  Robert  D.  Schuler, 
1  Woodward  Avenue,  suite  1700,  Detroit, 
Mich.  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  im- 
usual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities,  in  bulk,  and  com- 
modities requiring  sp>ecial  equipment) 
serving  the  plant-site  and  facilities  of 
Ford  Motor  Co.  located  at  or  near  Romeo, 
Mich.  (Macomb  County)  as  an  off-route 
point  in  cormection  with  carrier's  other- 
wise authorized  regular  route  oijerations 
to  and  from  Detroit.  Mich. 

Note. — Common  control  may  bo  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Detroit,  Mich. 

No.  MC  20783  (sub-No.  89).  filed 
March  28,  1973.  Apphcant:  TOMPKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1830. 
Gadsden.  Ala.  35902.  Applicant's  repre- 
sentative: John  P.  Carlton,  601  Frank 
Nelson  Building.  Birmingham,  Ala. 
35203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transpoiling :  Frozen 
and  chilled  foodstuffs  moving  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  points  In  Davidson  Coimty,  Term., 
to  points  In  Mississippi,  Louisiana,  Ar- 
kansas, Texas,  and  those  in  Alabama  on 
and  west  of  U.S.  Highway  31. 

Not*. — Applicant  state*  that  the  requested 
authority  can  be  tacked  with  Its  sub«  39, 
42.  43,  56,  57.  59,  68,  09,  77,  and  88,  but  It 


has  no  present  Intention  of  tacking.  If  a 
hearing  is  deemed  necessary,  appllc.iut  re- 
quests it  be  held  at  Nashville,  or  Memphis, 
Tenn. 

No.  MC  20824  (sub-No.  32),  filed 
March  26,  1973.  Apphcant:  COMMER- 
CIAL MOTOR  FREIGHT,  INC.,  2141 
South  High  School  Road.  Indianapolis. 
Ind.  46241.  Applicant's  representative: 
Alki  E.  Scopelltis.  815  Merchants  Bank 
Building,  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defhied  by  the  Conimission, 
commcxiities  in  bulk,  and  those  requiring 
SE>ecial  equipment),  serving  the  plant - 
sites,  warehouses  and  other  facilities  of 
O.  M.  Scott  &  Sons  Co.,  Inc  ,  at  or  near 
Marysville,  Ohio,  as  an  off-route  point 
in  connection  with  carrier's  regular  route 
operations  authorizing  service  to  points 
in  Illinois,  Indiana,  and  Kentucky. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Indianapolis, 
Ind.,  or  Columbus,  Ohio. 

No.  MC  22229  (sub-No.  76).  filed 
March  8.  1973.  Applicant:  TERMINAL 
TRANSPORT  CO..  INC..  248  Chester 
Avenue  SE.,  Atlanta.  Ga.  30316.  Appli- 
cant's representative:  Ralph  B.  Matthews 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  im usual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  the  plantsite  and  facilities  of  the 
Ford  Motor  Co.,  at  Romeo.  Mich.,  as  an 
off-route  point  in  connection  with  car- 
rier's authorized  regular-route  opera- 
tions to  and  from  Detroit,  Mich. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  neccosary.  applicant 
requests  It  be  held  at  Detroit,  Mich.,  Chicago, 
m.,  or  Washington,  DC. 

No.  MC  22278  (sub-No.  43),  filed 
March  19,  1973.  Applicant:  TAKIN 
BROS.  FREIGHT  LINE.  INC..  P.O.  Box 
5000,  Waterloo,  Iowa  50704.  Applicant's 
representative:  Truman  A.  Stockton, 
The  1650  Grant  Street  Building.  Denver, 
Colo.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  sheets,  coils  and  bars  and  iron  and 
steel  articles  from  Chicago,  111.,  and 
points  in  the  commercial  zone  thereof,  to 
points  in  Iowa. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
request  It  be  held  at  Des  Moines.  Iowa,  or 
Washington.  DC. 

No.  MC  27500  (sub-No.  6),  filed 
March  12,  1973.  Applicant:  MISHAK 
TRUCK  LINE.  INC..  320  Seventh  Avenue 
North,  Clear  Lake.  Iowa  50428:  Appli- 
cant's representative:  Larry  D.  Knox, 
ninth  floor,  Hubbell  Building,  Des 
Moines,   Iowa   50309.   Authority   sought 


to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles, 
(1)  from  Cliicago,  lU.,  to  points  in 
Iowa  and  Minnesota  on  and  south 
of  U.S.  Highway  12;  (2)  from  points 
in  Porter  County,  Ind.,  to  points 
in  Iowa  and  Minnesota,  on  and  south  of 
U.S.  Highway  12;  and.(3)  from  Perioa. 
111.,  to  points  in  Iowa  Minnesota,  South 
Dakota,  and  North  Dakota. 

Note. — Applicant  holds  contract  carrier 
authority  under  MC  127410  sub-No.  1  there- 
for dual  operations  and  also  common  control 
may  be  Involved. 

If  a  hearing  is  deemed  necessarj',  ap- 
plicant requests  it  be  held  at  Chicago,  111. 

No.  MC  30844  (sub-No.  459),  filed 
March  15.  1973.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street.  P.O.  Box  5000, 
Waterloo,  Iowa  50702.  Applicant's  repre- 
sentative: Truman  A.  Stockton,  The  1650 
Grant  Street  Building.  Denver,  Colo.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  frozen 
meats,  and  noncdible  foods,  when  moving 
in  vehicles  equipped  with  mechanical  re- 
frigeration, from  Bettendorf,  Iowa  to 
points  in  Connecticut,  Delaware,  District 
of  Columbia,  Kentucky.  Maine,  Marj'- 
land,  Massachusetts.  Minnesota.  New 
Hampshire.  New  Jersey,  North  Dakota. 
Michigan.  Pennsylvania,  Rhode  Island, 
South  Dakota,  Vermont.  Virginia.  West 
Virginia,  and  Wisconsin,  restricted  to 
shipments  originating  at  the  facilities  of 
Terminal  Ice  &  Cold  Storage  Co..  lo- 
cated at  or  near  Bettendorf.  Iowa. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Portland,  Oreg.  or 
Washington.  D.C. 

No.  MC  30844  (sub-No.  460) .  filed 
March  19.  1973.  Applcant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  P.O. 
Box  5000,  Waterloo,  Iowa  50702.  Apph- 
cant's  representative:  Truman  A.  Stock- 
ton, The  1650  Grant  Street  Building. 
Denver,  Colo.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Filter  paper,  from  Rochester,  Mich.. 
Watertown.  N.Y.,  and  Richmond,  Va.,  to 
Lake  Mills,  Iowa, 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Des  Moines,  Iowa  or 
Washington.  DC. 

No.  MC  32882  (sub-No.  69  >.  filed 
March  20.  1973.  Applicant:  MITCHELL 
BROS.  TRUCK  LINES,  a  corporation, 
3841  North  Columbia  Boulevard,  Port- 
land, Oreg.  97217.  Apphcant's  represent- 
ative: Norman  E.  Sutherland,  1200  Jack- 
son Tower,  Portland,  Oreg.  97205. 
Authority  sought  to  operate  as  a  com- 
7/1071  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Signs,  sign 
parts,  attachments  and  accessories  and 
equipment,  between  the  plantsites  of 
Federal  Sign  and  Signal  Corp,  at  Los 
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Angeles  and  Oakland.  Calif.,  Knoxville. 
Tenn..  Portland.  Oreg..  Louisville.  Ky, 
Burr  Ridge,  HI.,  and  Arlington,  Tex.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii  > . 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Portland.  Oreg.  or  San  Francisco,  Calif. 

No.    MC     33919     (sub-No.     4).    filed 
March  7.   1973.  Applicant:   FAIRCHILD 
GENERAL    FREIGHT.    INC..    19    West 
Washington     Street.     Yakima.     Wash. 
98901.        Applicants        representative: 
George    H.    Hart.    1100    IBM    Btiilding. 
Seattle.  Wash.  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Fiberboard  containers  and  par- 
titions and  paper  products,  between  the 
plantsite    and    warehouse    distribution 
facilities  of  Container  Corp.  of  America 
at   Portland.  Oreg..  on  the  one  hand, 
and.  on  the  other.  Ren  ton  and  Seattle, 
Wash.;    (2>    fiberboard   containers   and 
packing  forms,  from  the  plantsite  and 
warehouse  distribution  facilities  of  Con- 
tainer  Corp..   of   America   at   Portland. 
Oreg..  to  points  in  Idaho  and  to  points 
in  that  part  of  Washington  east  of  the 
line  formed  by  the  western  boundaries 
of  Okanogan.  Chelan.  Kittitas.  Yakima 
and   Klickitat  Counties;    and    <3>    glass 
containers   and   closures   therefor,   from 
the  plantsite  and  warehouse  distribution 
facilities  of  Owens-Illinois.  Inc..  at  Port- 
land, Oreg..  to  points  in  Idaho.  Montana 
and  Washington. 

Note — Common  control  may  be  Involved. 
Applicant  states  It  presently  holds  authority 
to  transport  the  same  commodities  between 
the  same  points  or  to  the  same  territory 
for  specified  shippers  as  a  contract  carrier 
and  by  instant  application  seeks  to  convert 
such  authority  to  a  common  carrier  cer- 
tificate. Applicant  further  states  that  the 
requested  authority  cannot  be  tacked  with 

its  exlstmg  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 

Seattle,  Wash  .  or  Portland,  Oreg. 

No  MC  35807  f  sub-No.  34 1.  filed 
March  5.  1973.  Applicant:  WELLS 
FARGO  ARMORED  SERVICE  CORP.. 
210  Baker  Street  NW..  Atlanta.  Ga. 
30313.  Applicants  representative: 
Harry  J.  Jordan,  1000  16th  Street,  NW., 
Washington,  DC.  20036.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commercial  papers,  docu- 
ments and  icritten  instruments  (except 
coin,  currency,  and  negotiable  securi- 
ties » .  as  are  used  in  banking  operations, 
between  Philadelphia.  Pa.,  on  the  one 
hand.  and.  on  the  other,  points  in  Del- 
aware and  those  in  Mercer.  Burhngton. 
Ocean.  Camden.  Gloucester.  Atlantic. 
Salem.  Cumberland,  and  Cape  May 
Counties.  N.J..  under  a  continuing  con- 
tract, or  contracts,  with  banks  and 
banking  institutions. 


Note — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary  applicant 
requests  It  be  held  at  Philadelphia,  Pa.  or 
Washington,  DC. 


NOTICES 

No.  MC  38170  (sub-No  28>.  filed 
March  6,  1973.  Applicant:  WHITE  STAR 
TRUCKING,  INC.,  1750  Southfleld.  Lin- 
coln Park,  Mich.  48146.  Applicant's  rep- 
resentative: Wilhelmina  Boersma.  1600 
First  Federal  Building.  Detroit.  Mich. 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, conunodities  in  bulk  and  those 
requiring  special  equipment  • .  serving  the 
plantsite  and  facilities  of  Ford  Motor 
Co..  located  at  or  near  Romeo  (Macomb 
County).  Mich,  as  an  off-route  point  in 
connection  with  applicants  presently 
authorized  regular-route  operations  to 
and  from  Detroit,  Mich. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  hold  at  Detroit  or 
Lansing.  Mich. 

No  MC  41432  (sub-No.  130).  filed 
March  12.  1973.  Applicant:  EAST  TEXAS 
MOTOR  FREIGHT  LINES..  INC..  2355 
Stemmons  Freeway,  P.O.  Box  10125. 
Dallas.  Tex.  75207.  Applicant's  represent- 
ative: W.  P.  Furrh  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regtilar  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
livestock,  rock,  gravel,  sand,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment i,  ser\ing  the 
plantsite  and  warehouse  facilities  of 
Ford  Motor  Co..  at  Romeo.  Mich.,  as  an 
off-route  point  in  connection  with  car- 
rier's otherwise  authorized  regular  route 
operations  to  and  from  Detroit.  Mich. 

Note. — If  a  hearing  Is  deemed  npcessary. 
applicant  requests  it  be  held  at  Detroit, 
Mich.,  Chicago.  111.  or  Washington.  DC. 

No  MC  41432  (sub-No.  132).  filed 
March  19.  1973.  Applicant:  EAST  TEXAS 
MOTOR  FREIGHT  LINES.  INC..  2355 
Stemmons  Freeway.  P.O.  Box  10125.  Dal- 
las. Tex.  75207.  Applicants  representa- 
tive: W.  P.  Furrh  'same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting;  Gen- 
eral commodities  <  except  those  of  unusu- 
al value,  classes  A  and  B  explosives,  live- 
stock, rock,  gravel,  sand,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  and  those  requiring  special 
equipment),  between  Dallas.  Tex.,  and 
Amarillo.  Tex.:  From  Dallas  over  Texas 
Highway  183  to  jimction  U.S.  Highway 
287.  thence  over  U.S.  Highway  287  to 
Amarillo.  and  return  over  the  same  route, 
as  an  alternate  route  for  operating  con- 
venience only. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas.  Tex. 

No.  MC  42125  (sub-No.  2'.  filed 
March  5.  1973.  Applicant;  OVERLAND 
WESTERN  INTERNATIONAL.  INC., 
2828  Howard  Street.  Detroit,  Mich.  48216. 
Applicants  representative:  Robert  D. 
Schuler.  1  Woodward  Avenue.  Suite  1700. 
Detroit.  Mich.  48226.  Authority  sought 


to  operate  as  a  common  carrier,  by  motor  • 
vehicle,  over  regular  routes,  transport- 
ing; General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment), serving  the  plantsite  and  facili- 
ties of  Ford  Motor  Co..  at  Romeo.  Mich., 
as  an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular 
route  operations  to  and  from  Detroit, 
Mich. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Detroit,  Mich. 

No.  MC  42487  (sub-No.  807  >.  filed 
March  19,  1973.  Applicant;  CONSOLI- 
DATED FREIGHTWAYS  CORP.,  175 
Linfield  Drive.  Menlo  Park.  Calif.  94025. 
Applicant's  representative;  E.  T.  Liipfert. 
suite  1100.  1660  L  Street  NW..  Wash- 
ington, D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  luiusual  value,  classes  A  and  B  explo- 
sives, livestock,  green  hides,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  serving  the  plant- 
site  and  facilities  of  Anaconda  Alumi- 
num Co.,  at  or  near  Sebree,  Ky.,  as  an 
off-route  point  in  connection  with  car- 
rier's existing  regxilar-route  operations. 

Note — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  DC. 

No.  MC  44639  (sub-No.  68),  filed 
March  29,  1973.  AppUcant:  L.  ii  M.  EX- 
PRESS CO..  INC.,  220  Ridge  Road.  Lynd- 
hurst.  N.J.  07071.  Applicant's  representa- 
tive: Herman  B.  J.  Weckstein.  60  Park 
Place.  Newark.  N.J.  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irreg^ilar  routes, 
transporting:  Wearing  apparel  and  ma- 
terials and  supplies  used  in  the  manufac- 
ture of  wearing  apparel,  between  Clark- 
ton  and  Lumberton,  N.C..  on  the  one 
hand.  and.  on  the  other.  Copiague,  N.Y. 
and  points  in  the  New  York.  NY.  Com- 
mercial Zone. 

Note.— Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  in  No.  MC-44639  at  New  York.  NY. 
but  does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking.  Persons 
Interested  In  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  applica- 
tion may  resvilt  In  an  unrestricted  grant  of 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
DC.  or  New  York.  N.Y. 

No.  MC  52110  (sub-No.  136 1.  filed 
March  26.  1973.  Applicant:  BRADY 
MOTORFRATE.  INC..  2150  Grand 
Avenue.  Des  Moines.  Iowa  50312.  Appli- 
cant's representative;  Cecil  L.  Goettsch. 
nth  Floor  Des  Moines  Building.  Des 
Moines.  Iowa  50309.  Authority  sought  to 
operate  &s  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
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those  requiring  special  equipment) ,  serv- 
ing the  plEintsite  and  facilities  of  Ford 
Motor  Co.  located  at  Romeo,  Mich.,  as  an 
off-route  point  in  connection  with  appli- 
cant's regtUar-route  authority  to  and 
from  Detroit,  Mich. 

NoTK. — If  a  hearing  la  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit, 
Mich.,  Chicago.  III.,  or  Washington,  D.C. 

No.  MC  59124  (sub-No.  17),  filed 
March  5,  1973.  Applicant;  MAIERS 
MOTOR  FREIGHT  CO.,  a  corporation, 
875  East  Huron  Avenue.  Vassar,  Mich. 
48768.  Applicant's  representative;  Robert 
D.  Schuler,  1  Woodward  Avenue, 
suite  1700,  Detroit,  Mich.  48226.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities  re- 
quiring special  equipment),  serving  the 
plantsite  and  facilities  of  Ford  Motor  Co. 
at  Romeo.  Mich.,  as  an  off-route  E>olnt  in 
connection  with  carrier's  otherwise  au- 
thorized regular  route  operations  to  and 
from  Detroit,  Mich. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit.  Mich. 

No.  MC  59264  (sub-No.  57),  filed 
March  15.  1973.  Applicant:  SMITH  Si 
SOLOMON  TRUCKING  CO..  a  corpora- 
tion. How  Lane.  New  Bnmswick,  N.J. 
08903.  Applicants  representative;  Her- 
bert Burstein,  1  World  Trade  Center. 
New  York.  N.Y.  10048.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Empty  trailers  between  points  In  the 
United  States  on  and  east  of  a  line  be- 
ginning at  the  mouth  of  the  Mississippi 
River,  and  extending  along  the  Missis- 
sippi River  to  Its  Junction  with  the 
western  boundary  of  Itasca  County, 
Minn.,  thence  northward  along  the  west- 
em  boundaries  of  Itasca  and  Koochich- 
ing Counties,  Minn.,  to  the  International 
boundary  line  between  the  United  States 
and  Canada. 

Note. — Corrmion  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  59336  <  sub-No.  26),  filed 
March  5.  1973.  Applicant;  U.S.  TRUCK 
CO..  INC.,  2290  24th  Street.  Detroit. 
Mich.  48216.  Applicant's  representative: 
G.  P.  Whitmore  <same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting;  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods,  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment),  serving  the 
plantsite  and  facilities  of  Ford  Motor 
Co.,  Romeo,  Mich.,  as  an  off-route  point 
In  connectlcm  with  carrier's  regular 
route  operations. 

Note. — If  a  hearing  Is  deemed  necessary 
applicant  requests  It  be  held  at  Detroit. 
Mich..  Chicago.  Ill  ,  of  Washington,  D.C. 


No.  MC  59680  (sub-No.  206).  filed 
March  19,  1973.  Applicant;  STRICK- 
LAND TRANSPORTATION  CO.,  INC., 
3011  Gulden  Avenue,  P.O.  Box  5689, 
Dallsis,  Tex.  75222.  Applicant's  represent- 
ative; Oscar  P.  Peck  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  the  plantsite  and  facilities  of 
Ford  Motor  Co.,  Romeo,  Mich.,  as  an  off- 
route  point  in  connection  with  carrier's 
authorized  regular  route  operations. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  In  Detroit.  Mich..  Chicago. 
ni.,  or  Washington.  D.C. 

No.  MC  61440  (sub-No.  135),  fUed 
March  6,  1973.  Applicant:  LEE  WAY 
MOTOR  FREIGHT,  INC.,  3000  West 
Reno.  Oklahoma  City.  Okla.  73108.  Ap- 
plicant's representative;  Roland  Rice, 
Suite  618.  Perpetual  Building.  1111  E 
Street  NW.,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment).  (1)  be- 
tween Oklahoma  City,  Okla.,  and  Nash- 
ville, Tenn..  over  Interstate  Highway  40 
and  return  over  the  same  route,  serving 
no  intermediate  points  and  serving  Mem- 
phis, Tenn.,  as  a  point  of  Joinder  only; 
(2)  between  Memphis,  Tenn..  and  Bir- 
mingham. Ala.,  over  U.S.  Highway  78. 
and  return  over  the  same  route,  serving 
no  intermediate  points  and  serving  Mem- 
phis, Term.,  as  a  point  of  Joinder  only; 
and  (3)  between  Memphis,  Tenn.,  and 
Atlanta,  Ga..  from  Memphis.  Tenn..  over 
U.S.  Highway  72  and  Alternate  U.S. 
Highway  72  to  Decatur,  Ala.,  thence  over 
U.S.  Highway  31  and/or  Interstate  High- 
way 65  to  Cullman.  Ala.,  thence  over 
U.S.  Highway  278  to  Atlanta,  Ga.,  and 
return  over  the  same  route,  serving  no 
intermediate  points  and  serving  Mem- 
phis, Tenn.,  as  a  point  of  joinder  only, 
all  as  alternate  routes  for  operating  con- 
venience only  in  conjunction  with  appli- 
CEint's  presently  authorized  regular  route 
operations  between  Oklahoma  City, 
Okla,,  and  Nashville,  Tenn.;  Birming- 
ham, Ala.,  and  Atlanta,  Ga.,  to  be  re- 
stricted against  the  transportation  of 
any  traffic  originating  or  destined  to 
points  In  Texas  on  and  east  of  U.S. 
Highway  281.  commencing  at  the  Okla- 
homa-Texas State  line  and  extending  in 
a  southerly  direction  to  the  Texas-Mex- 
ico International  Boundary  at  or  near 
Hidalgo.  Tex. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Oklahoma  City,  Okla., 
or  Washington,  D.C. 

No.  MC  61955  (sub-No.  19) .  filed  March 
29,  1973.  Applicant;  CENTROPOLIS 
TRANSFER    CO.,    INC.,    6700    Wilson 


Avenue,  Kansas  City,  Mo.  64125.  Appli- 
cant's representative;  Prank  W.  Taylor, 
Jr..  1221  Baltimore  Avenue,  Kansas  City, 
Mo.  64105.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sand  and 
gravel,  from  points  in  Muncie  and  Ed- 
wardsville,  Kans..  and  their  respective 
commercial  zones,  to  points  in  Missouri. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  Cilv, 
Mo. 

No.  MC  64932  (sub-No.  511).  filed 
March  19.  1973.  Applicant:  ROGERS 
CARTAGE  CO..  a  corporation.  10735 
South  Cicero  Avenue,  Oak  Lawn, 
111.  60453.  Applicant's  representative: 
Carl  L.  Steiner,  39  South  LaSalle  Street, 
Chicago,  m.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Liquid  chemicals,  in  bulk,  from  the 
plant  and  warehouse  facilities  of  Borden 
Chemical  Co.,  at  Illiopolis,  111.,  to  points 
in  Alabama,  Connecticut,  Delaware,  Flor- 
ida, Georgia,  Idaho,  Indiana,  Kentucky, 
Maine,  Maryland.  Massachusetts,  Michi- 
gan. Minnesota.  Mississippi.  New  Jersey. 
New  York.  North  Carolina,  Rhode  Island, 
South  Carolina.  Tennessee.  Texas,  and 
Virginia. 

Note — Applicant  slates  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago.  III. 

No.  MC  66121  (sub-No.  28).  filed 
March  16.  1973.  Applicant:  INDIAN 
BOW  TRUCK  LINES.  LTD..  a  corpora- 
tion, 225  Marcus  Boulevard.  Deer  Park, 
N.Y.  11729.  Applicant's  representative: 
Morton  E.  Kiel.  140  Cedar  Street,  New 
York.  N.Y.  10006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  ordinarily 
transported  on  flat  bed  vehicles,  between 
points  on  Long  Island.  N.Y..  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  in  and  east  of  the  western 
borders  of  New  Mexico.  Colorado.  Ne- 
braska, South  Dakota,  and  North  Dakota. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Plalnview, 
NY. 

No.  MC  69833  (sub-No.  106).  filed 
March  7,  1973.  Applicant:  ASSOCIATED 
TRUCK  LINES,  INC..  Vandenberg  Cen- 
ter. Grand  Rapids.  Mich.  49502.  Appli- 
cant's representative:  Harry  Pohlad 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept articles  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment), serving  the  plantsite  and  facili- 
ties of  Ford  Motor  Co.,  Romeo,  Mich.,  as 
an  off-route  point  in  connection  with 
carrier's  authorized  regular  route  opera- 
tions to  and  from  Detroit  and  Pontiac, 
Mich. 
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Note  —If  *  hMtflng  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Detroit. 
Mich..  Chicago,  m.,  or  Washington,  D.C. 

No.  MC  69901  (sub-No.  28>,  filed 
March  15.  1973.  AppUcant:  COURIER- 
NEWSON  EXPRESS.  INC..  P.O.  Box  270, 
Columbus.  Ind.  47201.  Applicant's  repre- 
t:entative:  Carl  L.  Steiner.  39  South  La 
Salle  Street.  Chicago.  111.  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  com- 
modities (except  those  of  unusual 
value,  commodities  in  bulk,  those  re- 
quiring special  equipment,  and  house- 
hold goods  as  defined  by  the  Com- 
mission), serving  the  plantsite  and 
facilities  of  the  Ford  Motor  Co.  at 
Romeo.  Mich.,  as  an  off-route  point  In 
connection  with  apphcant's  regular  route 
authority  to  and  from  Detroit.  Mich. 

Note— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Detroit,  Mich. 

No.  MC  70151  (sub-No.  49) .  filed 
March  5.  1973.  AppUcant:  UNITED 
TRUCKING  SERVICE.  INC..  3047  Lonyo 
Road,  Detroit.  Mich.  48209.  Apph- 
cant's representative:  Robert  D.  Schu- 
ler,  1  Woodward  Avenue,  siiite  1700, 
Detroit.  Mich.  48226.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  commodities  re- 
quiring special  equipment),  serving  the 
plantsite  and  facilities  of  Ford  Motor  Co. 
at  Romeo.  Mich  .  as  an  off-route  point 
in  connection  with  carrier's  otherwise 
authorized  regular  route  operations  to 
and  from  Detroit,  Mich. 

jJoTE — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Detroit.  Mich. 


No.  MC  72140  (sub-No.  61) ,  filed  March 
16.  1973.  AppUcant:  SHIPPERS  DIS- 
PATCH. INC.,  1216  West  Sample  Street, 
South  Bend,  Ind.  46624.  Apphcant's  rep- 
resentative: Richard  L.  Andrysiak  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  'except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  the  plantsite  and  warehouse  fa- 
ciUties  of  the  Modine  Manufacturing  Co., 
Pemb€r\iille.  Ohio,  as  an  off-route  point 
in  connection  with  applicant's  existing 

authority. 

NoTX — If  a  hearing  Is  deemed  necessary. 
applicant  requests  it  be  held  at  Chicago.  111. 

No.  MC  73165  (sub-No.  320) ,  filed  Feb- 
ruary 20,  1973.  Applicant:  EAGLE  MO- 
TOR LINES,  INC.,  830  North  33d  Street, 
P.O.  Box  11086,  Birmingham.  Ala.  35202. 
Applicant's  representative:  Carl  U. 
Hurst.  P.O.  Box  E,  Bowling  Green,  Ky. 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Road- 
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building,  material  handling,  earthmov- 
ing,  construction,  mining,  and  contrac- 
tors' machinery  and  equipment,  and 
parts  thereof,  from  the  plantsites  and 
warehouse  faclUties  of  Koehring  Co.  at 
or  near  Chattanooga,  Term.,  to  points  in 
the  United  States  (except  Hawau). 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Birming- 
ham. Ala.,  or  Washington,  DC. 

No.  MC  73165  (sub-No.  322).  filed 
March  15.  1973.  AppUcant:  EAGLE 
MOTOR  LINES,  INC.,  830  North  33d 
Street,  P.O.  Box  11086,  Birmingham.  Ala. 
35202.  AppUcant's  representative:  Carl 
U.  Hurst.  P.O.  Box  E,  Bowling  Green. 
Ky.  42101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Pipe, 
pipe  fittings,  meter  boxes,  manhole 
frames,  manhole  covers,  plastic,  iron  or 
steel,  between  the  plantsite  of  Western 
Foundry  Division  of  Woodward  Corp., 
Tyler,  Tex.,  on  the  one  hand,  and.  on 
the  other,  points  in  New  Mexico.  Arizona, 
California,  Nevada,  Utah,  Colorado,  Ne- 
braska, Wyoming,  Idaho,  Oregon,  and 
Washington. 

Note — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority,  but  indicates  that  It  has  no  pres- 
ent intention  to  tack,  and  therefore  does  not 
identify  the  points  or  territories  which  can 
be  served  through  tacking.  Persona  Inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas,  Tex  . 
Birmingham.  Ala.,  or  Washington.  DC. 

No.  MC  76993  (sub-No.  26),  filed 
March  29.  1973.  Applicant:  EXPRESS 
FREIGHT  LINES,  INC.,  4600  West  Burn- 
ham  Street,  Milwaukee.  Wis.  53246.  Ap- 
pUcant's representative:  John  W. Bryant, 
900  Guardian  Building,  Detroit,  Mich. 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veiiicle.  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  plant - 
site  and  faculties  of  the  Ford  Motor  Co. 
at  Romeo,  Macomb  County,  Mich.,  as  an 
off-route  point  in  ccMinection  with  appli- 
cant's authorized  regular  route  opera- 
tions. 


Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Detroit. 
Mich.,  Chicago,  ni.,  or  Washington,  DC. 

No.  MC  77404  (sub-No.  20),  filed 
March  5,  1973.  AppUcant:  MOHA"WK 
MOTOR,  INC.,  34200  Moimd  Road, 
Sterling  Heights,  Mich.  48077.  Appli- 
cant's representative:  Robert  D.  Schuler, 
One  Woodward  Avenue— Suite  1700,  De- 
troit, Mich.  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk. 


and  commodities  reqtilring  special  equip- 
ment), serving  the  plantsite  and  faciU- 
tles  of  Ford  Motor  Co.  at  Romeo, 
Macomb  County,  Mich.,  as  an  off-route 
point  in  connection  with  carrier's  other- 
wise authorized  regular  route  operations 
to  and  from  Detroit,  Mich. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Detroit,  Mich. 

No.    MC    83217    (sub-No.    61),    filed 
March    23,    1973.    Applicant:    DAKOTA 
EXPRESS.  INC..  1614  North  CTiff.  P.O. 
Box  1252,  Sioux  Falls,  S.  Dak.  57101.  Ap- 
plicant's representative:  Henry  J.  Schu- 
ette.  P.O.  Box  1252,  Sioux  PaUs,  S   Dak. 
57101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (D  Food- 
stuffs (except  hides  and  commodities  in 
bulk) ,  from  the  plantsite  and  warehouse 
faculties  utUized  by  Geo.  A.  Hormel  b 
Co.,  at  or  near  Beloit,  Wis.,  to  points  in 
Illinois.  Michigan,  Ohio,  Indiana,  Min- 
nesota.   North   Dakota,    Nevada,    South 
Dakota.      Nebraska,      Iowa,      Missouri. 
Kansas.  Oklahoma,  Wyoming,  and  Colo- 
rado, restricted  to  traffic  originating  at 
the  named  origin  and  destined  to  the 
n£mied  states;  and  (2)  meat,  meat  prod- 
ucts, meat  byproducts,  foodstuffs,  can- 
ning   plant    materials,    equipment    and 
supplies  (except  hides  and  commodities 
in  bulk),  from  points  in  Illinois,  Mich- 
igan. Ohio,  Indiana,  Minnesota,  North 
Dakota,  South  Dakota,  Nebraska,  Iowa. 
Missouri,  Kansas,  and  Oklahoma,  to  the 
plantsite  and  warehouse  faculties  uti- 
lized by  Geo.  A.  Hormel  &  Co.,  at  or  near 
Beloit,  Wis.,   restricted  to  traffic  orig- 
inating   at    the    nttmed    origins    and 
destined  to  the  named  destination. 

Not*.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Paul, 
Minn. 

No.  MC  83835  (sub-No.  104).  filed 
March  22,  1973.  Applicant:  WALES 
TRANSPORTATION,  INC.,  P.O.  Box 
6186,  DaUas,  Tex.  75222.  Applicant's  rep- 
resentative: James  W.  Hightower.  136 
Wynnewood  Professional  BiUldUie,  Dal- 
las. Tex.  75224.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  pipe  and  fittings,  from  the 
plantsite  of  Kyle-Gifford-Hill.  Inc..  at 
Newberry,  Fla.,  to  points  in  Alabama, 
Arkansas,  Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  Oklahoma, 
South  Carolina,  Tennessee.  Texas,  and 
Virginia. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas.  Tex., 
or  Atlanta.  Ca. 

No.  MC  83835  (sub-No.  105),  filed 
March  23.  1973.  AppUcant:  WALES 
TRANSPORTATION.  INC.,  P.O.  Box 
6186.  Dallas.  Tex.  75222.  AppUcant's  rep- 
resentative: James  W.  Hightower.  136 
Wynnewood  Professional  Building,  Dal- 
las, Tex.  75224.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
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Iron  and  steel  articles,  from  the  plant- 
sites  and  warehouse  facilities  of  Armco 
Steel  Corp.,  at  or  near  Kansas  City,  Mo., 
and  Sand  Springs.  Okla..  to  points  In 
Arkansas.  Kansas.  Louisiana,  Mississippi, 
Missouri,  New  Mexico.  Oklahoma,  and 
Texas. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  City, 
Mo.,  or  Dallas,  Tex. 

No.  MC  93840  (sub-No.  12),  fUed 
March  28.  1973.  Applicant:  W.  W. 
GLESS.  doing  business  as:  GLESS 
BROS.,  Blue  Grass,  Iowa  52726.  Appli- 
cant's representative:  William  L.  Pair- 
bank,  900  Hubbell  BiUlding.  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregiilar  routes,  transporting: 
Liquid  feed  and  liquid  feed  supplements, 
in  bulk,  from  the  plantsite  of  CarglU, 
Inc.,  located  in  Scott  County,  Iowa,  to 
points  in  Indiana. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
St.  Paul,  Minn. 

No.  MC  94201  (sub-No.  114),  filed 
March  16,  1973.  Applicant:  BOWMAN 
TRANSPORTATION,  INC.,  P.O.  Box 
17744,  Atlanta.  Ga.  30316.  AppUcant's 
representative:  Archie  B.  Culbreth, 
Suite  246,  1252  West  Peachtree  Street, 
NW.,  Atlanta,  Ga.  30309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Rough  iron  castings 
(tractor  and  agricultural  implement 
parts),  from  the  plantsite  and  ware- 
house faculties  of  Central  Foimdry  Co., 
at  or  near  Holt,  Ala.,  to  the  plantsite  and 
warehouse  faculties  of  John  Deere  Trac- 
tor Co.,  at  or  near  East  Moline  and 
Moline,  HI. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Atlanta,  Oa. 

No.  MC  95540  (sub-No.  864) ,  filed  Feb- 
ruary 26,  1973.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1940  Monroe 
Drive  NE.,  P.O.  Box  1636,  Atlanta,  Ga. 
30301.  Applicant's  representative:  Paul 
E.  Weaver  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
the  plantsite  and  storage  facilities  of 
Uoyd  J.  Harris  Pie  Co.,  at  or  near  Sauga- 
tuck  or  Holland,  Mich.,  to  points  in  Ala- 
bama, Florida,  Georgia,  Kentucky,  Loui- 
siana, Mississippi.  North  Carolina.  South 
Carolina,  Tennessee,  Virginia,  and  West 
Virginia. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  or  will  not  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago.  111. 

No.  MC  95540  (sub-No.  864) .  filed  Feb- 
ruary 26.  1973.  Applicant:  WATKINS 
MOTOR    UNES,    INC.,    1940    Mcmroe 


Drive  NE.,  P.O.  Box  1636,  Atlanta.  Ga. 
30301.  Applicant's  representative:  Paul 
E.  Weaver  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
the  plantsite  and  storage  faculties  of 
Lloyd  J.  Harris  Pie  Co.,  at  or  near  Sauga- 
tuck  or  Holland.  Mich.,  to  points  in  Ala- 
bama, Florida.  Georgia.  Kentucky,  Loui- 
siana, Mississippi,  North  Carolina,  South 
Carolina,  Tennessee,  Virginia,  and  West 
Virginia. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  or  will  not  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago.  111. 

No.  MC  95540  (sub-No.  867),  filed 
March  23,  1973.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1940  Monroe 
Drive  NE.,  P.O.  Box  1636,  Atlanta,  Ga. 
30301.  Applicant's  representative:  Paul 
E.  Weaver  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com,- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Foodstuffs, 
from  HagerstowTi,  Md.,  to  points  in  Okla- 
homa and  Texas. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  or  wUl  not  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago,  111. 

No.  MC  97699  (sub-No.  36).  filed 
March  9,  1973.  Applicant:  BARBER 
TRANSPORTATION  CO.,  a  coiporation, 
Deadwood  Avenue,  Rapid  City,  S.  Dak. 
57701.  Applicant's  representative:  Leslie 
R.  Kehl.  Suite  1600,  Uncoln  Center.  1660 
Lincoln  Street,  Denver.  Colo.  80203.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  Rapid  City.  S.  Dak.,  and  Blu- 
ings. Mont.:  From  Rapid  City  over  U.S. 
Highway  14  and  Interstate  Highway  90 
to  Sundance,  Wyo.,  thence  westward  over 
Interstate  Highway  90  to  junction  U.S. 
Highway  14  near  Moorcroft.  Wyo..  thence 
westward  over  U.S.  Highway  14  to  junc- 
tion Interstate  Highway  90.  thence  over 
Interstate  Highway  90  to  junction  U.S. 
Highway  87.  thence  northward  over  U.S. 
Highway  87  and  Interstate  Highway  90 
to  Billings,  and  return  over  the  same 
route,  serving  all  intermediate  points. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  multiple  hearing  locations 
at  Rapid  City,  S.  Dak.,  Sheridan,  Wyo.,  and 
Billings,  Mont. 

No.  MC  99780  <  sub-No.  23).  filed 
March  2.  1973.  Applicant:  CHIPPER 
CARTAGE  CX).,  INC.,  1327  NE.  Bond 
Street,  Peoria.  111.  61603.  AppUcant's 
representative:  Joljn  R.  Zang  (same  ad- 
dress as  applicant  • .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Foodstuffs  (except  hides  and 
commodities  in  bulk)  from  the  plantsite 
suid  warehouse  facilities  utilized  by  Geo. 
A.  Hormel  &  Co.,  at  or  near  Beloit.  Wis., 


to  points  in  Illinois,  Indiana,  Iowa,  Mis- 
souri, Minnesota,  Ohio,  and  Kentucky; 
and  (2)  Meat,  meat  products,  meat  by- 
products, foodstuffs,  canning  plant  ma- 
terials, and  equipment  and  supplies  (ex- 
cept hides  and  commodities  in  bulk) 
from  points  in  Minnesota.  Iowa,  Illinois. 
Indiana,  Missouri,  and  Ohio  to  the  plant- 
site  and  warehouse  facilities  utilized  by 
Geo.  A.  Hormel  &  Co.,  at  or  near  Beloit, 
Wis.,  restricted  in  (1)  and  (2)  above  to 
traffic  originating  at  the  named  origins 
and  destined  to  the  named  destinations. 

Note. — Duplicating  authority  may  be  In- 
volved. Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
St.  Paul.  Minn.,  or  Chicago,  111. 

No.  MC  100666  (sub-No.  239).  filed 
March  19.  1973.  AppUcant:  MELTON 
TRUCK  LINES.  INC..  P.O.  Box  7666, 
Shreveport,  La.  71107.  Applicant's  repre- 
sentative: WUbum  L.  Williamson,  room 
280,  National  Foundation  Life  Building, 
3535  NW.  58th.  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe,  from  Perla.  Ark.,  to  points  in  the 
United  States  (except  Alaska  and 
HawaU). 

Note. — AppUcant  states  that  the  requested 
authority  could  technically  be  tacked  with 
other  existing  authority  but  in  no  Instance 
would  it  permit  service  to  territory  which 
applicant  cannot  already  serve.  If  a  hearing 
is  deemed  necessarj-,  applicant  requests  it  be 
held  at  Little  Rock,  Ark. 

No.  MC  102567  (sub-No.  163),  filed 
March  26.  1973.  AppUcant:  EARL 
GIBBON  TRANSPORT,-  INC.,  4295 
Meadow  Lane.  P.O.  Drawer  5357,  Bossier 
City,  La.  71010.  Applicant's  representa- 
tive: Jo.  E.  Shaw,  816  Houston  First 
Savings  Building,  Houston,  Tex.  77002. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Spent  acid  (hydro- 
fluoric), in  biUk,  in  tank  vehicles,  from 
Gore,  Okla.,  to  points  in  Louisiana, 
Mississippi  and  Texas. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
New  Orleans,  La.  or  Houston,  Tex. 

No.  MC  103051  (sub-No.  273),  filed 
March  8.  1973.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934  44th 
Avenue  North,  NashvUle,  Tenn.  37209. 
Applicants  representative:  Russell  E. 
Stone.  P.O.  Box  90408.  Nashville.  Tenn. 
37209.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi- 
cals, in  biUk.  in  tank  velUcIes,  from  points 
in  Decatur  County,  Ga.,  to  pwints  in 
Alabama,  Arkansas.  Florida,  Georgia. 
Louisiana,  Mississippi.  North  CaroUna. 
South  Carolina.  Tennessee,  Texas,  and 
Virginia. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authorltv 
can  be  tacked  with  its  sub-Nos.  217  and  230 
at  Roberston  and  Lavergne  Counties,  Tenn., 
respectively,  to  provide  service  to  points  in 
Kentucky.  Indiana,  Michigan,  Ohio,  Illinois, 
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and  Missouri.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Nash- 
ville, Tenn.  or  Atlanta.  Oa. 

No.  MC  106398  (sub-No.  653),  filed 
March  16.  1973.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  1925  NatiOTial 
Plaza,  Tulsa.  Okla.  74151.  Applicant's 
representative:  Irvin  Tull.  (same  address 
as  applicant  > .  Authority  sought  to  op- 
crate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Plastic  pipe  or  pipe  fittings,  frcan  the 
plantsite  of  Slocomb  Plastic  Pipe  and 
Products,  Inc.  in  Slocomb,  Ala.,  to  points 
in  and  east  of  North  Dakota.  South  Da- 
kota. Nebraska,  Kansas,  Oklahoma  and 
Louisiana. 

NoTT— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  Common  control  and  dual  opera- 
tions may  be  involved.  If  a  hearing  is  deemed 
necess.»ry.  applicant  requests  It  be  held  at 
Montgomery,  Ala. 

No.  MC  106688  (sub-No.  20),  filed 
March  2,  1973.  Applicant:  EDWARD  M. 
RUDE  CARRIER  CORP.,  R.PX).  No.  1, 
Falling  Waters.  W.  Va.  25419.  Applicant's 
representative:  Francis  J.  Ortraan,  1100 
17th  Street  NW.,  Suite  613.  Washington, 
DC.  20036.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Mine 
rock  bolt  resin  compound  in  boxes,  from 
the  plantsite  of  E.  I.  du  Pont  de  Nemours 
t  Co.  located  at  or  near  Falling  Waters, 
W.  Va..  to  points  in  Maine.  New  Hamp- 
shire, Vermont,  Massachusetts,  Rhode 
Lsland.  Connecticut,  New  York.  New  Jer- 
sey. Delaware.  Maryland.  Virginia, 
Pennsylvania.  Ohio.  West  Virginia.  Ken- 
tucky, Tennessee,  North  Carolina,  and 
the  District  of  Columbia,  imder  contract 
with  E.  I.  du  Pont  de  Nemours  &  Co. 

N'oTT — Applicant  holds  common  carrier 
authority  under  MC  113499  therefore  dual 
operations  may  be  involved.  This  application 
Is  accompanied  by  a  motion  to  dismiss. 

No.  MC  106943  (sub-No.  IPS',  filed 
March  22.  1973.  AppUcant:  EASTERN 
E3CPRESS.  INC..  1450  Wabash  Avenue. 
Terre  Haute.  Ind.  47808.  Apphcants  rep- 
resentative: Peter  M.  Witham  (same 
address  as  applicant  i .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  ( except  classes 
A  and  B  explosives,  livestock,  grain,  pe- 
troleum products,  in  bulk,  household 
goods  a.s  defined  by  the  Commission,  and 
commodities  requiring  special  equip- 
ment I ,  serving  the  plantsite  of  Anaconda 
Aluminum  Co.,  at  or  near  Sebree,  Ky., 
as  an  off-route  point  in  connection  with 
carriers  authorized  regular-route  op- 
erations to  and  from  Evansville,  Ind. 

NoTT  — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  l)e  held  at  Washington,  DC.  or 
LoulsvlUe.  Ky. 

No.  MC  107012  (sub-No.  178>,  filed 
March  14,  1973.  Applicant:  NORTH 
AMERICAN  V.\N  LINES.  INC.,  P.O.  Box 
988.  Lincoln  Highway  East  and  Meyer 
Road,  Port  Wayne.  Ind.  46801.  Appli- 
cant's representative:  Teiry  G.  Pewell 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  lirecrular  routes, 
transporting:  Commercial  and  institu- 
tional furniture,  fixtures,  and  eguipment, 
uncrated,  from  the  plantsite  of  Educators 
Division  of  Hauserman,  Inc.,  at  or  near 
Lime  Ridge,  Pa.,  to  points  in  Maine, 
Vermont,  New  Hampshire,  Massachu- 
setts. Rhode  Island,  Connecticut,  New 
York,  New  Jersey,  Delaware,  Maryland. 
West  Virginia,  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  Florida,  Ala- 
bama, and  the  District  of  Columbia. 

Note. — Common  control  and  dual  opera- 
tions may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Chicago.  Dl  .  or  Washington,  DC. 

No.  MC  107460  (sub-No.  44>.  filed 
March  21,  1973.  Applicant:  WILLIAM  Z. 
GETZ,  INC.,  3055  Yellow  Goose  Road. 
Lancaster,  Pa.  17601.  Applicant's  repre- 
sentative: Donald  D.  Shipley  (same  ad- 
dress as  applicant*.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Lrregiilar  routes,  transport- 
ing: Bagged  bone  meal,  from  the  plant- 
site  of  Stauffer  Chemical  Co.,  at  or  near 
Houston,  Tex.,  to  the  plantsite  of  A.  H. 
Hoffman.  Inc.,  located  at  or  near  Lan- 
caster. Pa.,  under  contract  with  A.  H. 
Hoffman,  Inc. 

Note:  If  a  hearing  is  deemed  necessary. 
applicant  requests  It  be  held  at  Washington. 
D  C  .  or  Harrlsburg.  Pa. 

No.  MC  107496  (sub-No.  887  >.  filed 
March  12.  1973.  Applicant:  RUAN 
TRANSPORT  CORP..  Third  and  Keo- 
sauqua  Way,  Des  Moines,  Iowa  50309. 
Applicant's  representative:  H.  L.  Fabritz, 
P.O.  Box  855,  Des  Moines,  Iowa  50304. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Cement. 
from  Louisville,  Nebr..  to  point-s  in  Iowa. 
Nebraska,  Kansas,  Missouri,  South  Da- 
kota and  Minne.sota. 

Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity can  be  tacked  with  Its  existing  authority 
but  Indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  Interested  in  the 
taclUng  possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Kansas  City.  Mo  .  or  Des 
Moines,  Iowa. 

No.  MC  107515  (sub-No.  845'.  filed 
March  9,  1973.  Applicant:  REFRIGER- 
ATED TRANSPORT.  CO..  INC.,  P.O.  Box 
308,  Forest  Park.  Ga.  30050.  Applicants 
representative:  K.  Edward  Wolcott,  P.O. 
Box  872.  Atlanta.  Ga.  30301.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  rouCes. 
transporting:  Yarn,  from  Rome,  Ga.,  to 
points  in  Arkansas. 

Note:  Common  control  and  dual  opera- 
tions may  be  performed.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Ita  existing  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
It  be  held  at  Atlanta,  Ga.,  or  Washington, 
DC. 


No.  MC  108046  (sub-No.  7»,  filed 
March  19.  1973.  Applicant:  CURATOLA 
BROS.  TRUCKING.  INC..  180  Atlantic 
Avenue.  Garden  City  Park,  N.Y.  11040. 
Applicant's  representative:  Edward  M. 
Alfano,  2  West  45th  Street,  New  York, 
N.Y.  10036.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  retail  de- 
partment stores,  between  Paramus,  N.J  , 
on  the  one  hand,  and,  on  the  other.  New 
York.  NY.,  and  points  in  Nassau  and 
Suffolk  Counties.  NY.,  under  contract 
with  Abraham  and  Straus,  a  Division  of 
Federated  Department  Stores,  Inc. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
NY. 

No.  MC  108207  (sub-No.  368>,  filed 
March  2.  1973.  Applicant:  FROZEN 
POOD  EXPRESS,  a  corporation,  318 
Cadiz  Street,  P  O.  Box  5888,  Dallas,  Tex. 
75222.  Applicant's  representative:  J.  B. 
Ham  I  same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  (D  Foodstuffs  (ex- 
cept hides  and  commodities  in  bulk  > . 
from  the  plantsite  and  warehouse  facili- 
ties utilized  by  Greo.  A.  Hormel  &  Co.  at  or 
near  Beloit,  Wis.,  to  points  in  Arizona, 
New  Mexico,  Oklahoma,  Texas,  Arkansas, 
California,  Louisiana,  Missouri.  Iowa. 
Minnesota,  and  Illinois,  restricted  to  traf- 
fic originating  at  the  named  origin  and 
destined  to  the  named  States:  and  (2< 
meat,  meat  products,  meat  byproducts, 
foodstuffs,  canning  plant  materials,  and 
equipment  and  supplies  <  except  hides  and 
commodities  In  bulk),  from  points  in 
Oklahoma,  Texas,  California,  Arkansas, 
Louisiana,  Missouri,  Iowa,  Minnesota, 
and  Illinois,  to  the  plantsite  and  ware- 
house facilities  utilized  by  Geo.  A. 
Hormel  &  Co.  at  or  near  Beloit.  Wis., 
restricted  to  traffic  originatine  at  the 
named  origins  and  destined  to  the  named 
destination. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Us  existing  authority.  If  a  he.irlng  Is  deemed 
necessary,  applicant  requests  it  be  held  at  St. 
Paul.  Minn. 

No.  MC  108341  1  sub-No.  32  > .  filed 
March  9.  1973.  Applicant:  MOSS 
TRUCKING  COMPANY.  INC..  P  O.  Box 
8409.  Charlotte,  N.C.  28208.  Applicant's 
representative:  Morton  E.  Kiel.  140  Cedar 
Street,  New  York,  N.Y.  10006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1>  Commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment;  (2)  commodities 
which  because  of  size  or  weight  do  not 
require  the  use  of  special  equipment, 
when  transported  as  part  of  the  same 
shipment  with  commodities  which  be- 
cause of  size  or  weight  require  the  use  of 
special  equipment,  and  (3)  self-propelled 
articles,  each  weighing  15,000  pounds  or 
more  and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection  there- 
with, between  points  in  Florida,  Georgia, 
North  Carolina,  South  Carolina,  and  Vir- 
ginia, on  the  one  hand,  and,  on  the  other. 
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points  In  that  part  of  the  United  States 
on  and  east  of  the  western  boimdaries  of 
Minnesota,  Iowa.  Missouri.  Arkansas,  and 
Louisiana. 

Note. — Applicant  states  that  tacking  may 
be  provided  at  any  point  in  the  5-State  base 
area.  Common  control  may  be  Involved.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held   at  Washington,  D.C. 

No.  MC  108393  (.sub-No.  70),  filed 
March  29.  1973.  Applicant:  SIGNAL 
DELIVERY  SERVICE.  INC..  930  North 
York  Road,  Hinsdale,  HI.  60521.  Appli- 
cant's representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Building,  Cleveland, 
Ohio  44114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Parts 
of  electrical  and  gas  appliances,  and 
eguipment.  materials,  and  supplies,  used 
in  the  manufacture,  distribution  and  re- 
pair of  electrical  and  gas  appliances,  (1) 
between  Bellville,  Ohio,  and  Evansville, 
Ind..  and  (2)  between  Oil  City,  Pa.,  and 
Clyde,  Ohio,  under  a  continuing  con- 
tract, or  contracts,  in  (1)  and  (2)  above 
with  Whirlpool  Corp. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  DC. 

No.  MC  108449  (sub-No.  350),  filed 
March  21,  1973.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE,  INC.,  1947  West 
County  Road  C.  St.  Paul,  Minn.  55113. 
Applicant's  representative:  Adolph  J. 
Biebcrstein,  121  West  Doty  Street.  Madi- 
son. Wis.  53703.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  fertilizer,  in  bulk,  from 
Winona.  Minn.,  to  points  in  Iowa,  Min- 
nesota, and  Wisconsin. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago.  HI., 
or  Minneapolis.  Minn. 

No.  MC  108937  (sub-No.  38).  fUed 
March  26.  1973.  Applicant:  MURPHY 
MOTOR  FREIGHT  LINES.  INC..  2323 
Terminal  Road.  St.  Paul.  Minn.  55113. 
Applicant's  representative:  R.  L.  Stevens 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  im usual  value,  classes  A  and 
B  explosives,  livestock,  household  goods 
as  defined  by  the  CommissiCKi,  commodi- 
ties in  bulk,  and  those  requiring  special 
equipment),  from  Milwaukee,  Wis.  to 
Rhinelander.  Wis.:  From  Milwaukee  over 
Wisconsin  Highway  145  to  junction  U.S. 
Highway  45,  thence  over  U.S.  Highway 
45  to  Pond  du  Lac,  Wis.,  thence  over 
Wisconsin  Highway  175  to  Junction  U.S. 
Highway  41,  thence  over  U.S.  Highway  41 
to  Oshkosh,  Wis.,  thence  over  U.S.  High- 
way 45  to  junction  U.S.  Highway  8, 
thence  over  U.S.  Highway  8  to  Rhine- 
lander,  serving  the  Intermediate  point 
of  Antigo,  Wis.,  and  the  Intermediate  or 
off-route  points  within  the  Milwaukee, 
Wis.,  commercial  zone. 

Note. — Common  control  may  b«  Involved. 
If  %  hearlog  Is  deemed  necessary,  appUcant 
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requests  it  be  held  at  Rhinelander  or  Mil- 
waukee, Wia. 

No.  MC  108942  (sub-No.  6).  fUed  Feb- 
ruary 28,  1973.  Applicant:  C.  G.  TODD 
TRUCKING  COMPANY,  a  corporation, 
3312  East  Jefferson,  Grand  Prairie,  Tex. 
75050.  Applicant's  representative:  Joe  G. 
Fend  r  802  Houston  First  Savings 
BuilOi.ig,  Houston,  Tex.  77002.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veliicle,  over  irregular  routes, 
transporting:  (1)  Machinery,  equip- 
ment, materials,  and  supplies  used  in,  or 
in  connection  with,  the  discovery,  devel- 
opment, production,  refining,  manufac- 
ture, processing,  storage,  transmission, 
and  distribution  of  natural  gas  and  pe- 
troleum and  their  products  and  by- 
products; and  machinery,  materials, 
equipment,  and  supplies  used  in,  or  in 
connection  with  the  construction,  op)era- 
tion,  repKiir,  servicing  maintenance,  and 
dismantling  of  pipelines,  including  the 
stringing  and  picking  up  thereof;  and 
pipe  for  use  other  than  oilfield,  between 
points  in  Texas;  (2)  commodities  the 
transportation  of  which  by  reason  of 
their  size  and  weight  require  the  use  of 
special  CQUip7nent,  between  points  In 
Texas;  and  (3)  iron  and  steel  articles. 
between  Houston,  Tex.,  on  the  one  hand, 
and,  on  the  other,  points  in  Texas. 

Note. — Applicant  presently  holds  Intra- 
state authority  to  transport  substantially 
all  the  conunodlttes  herein  described  above" 
In  (1),  (2),  and  (3)  and  various  additional 
conunoditles,  between  points  In  Texas  under 
Its  certificate  of  registration  MC  108942, 
Which  It  presently  seeks  to  convert  Into  a 
certificate  of  public  convenience  and  neces- 
sity, such  certificate  is  to  be  effective.  If 
granted,  so  as  to  conduct  a  physical  Inter- 
state service  similarly  as  sought  by  Arrow 
Trucking  Co.  In  its  lead  docket  MC  5623  and 
sub  12,  et  al.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Dall:js 
or  Houston,  Tex. 

No.  MC  109478  (sub-No.  126 >.  filed 
March  8,  1973.  Applicant:  WORSTER 
MOTOR  LINES,  INC.,  Gay  Road,  North 
East,  Pa.  1648.  Applicants  representa- 
tive: Joseph  F.  MacKrell,  23  West  10th 
Street,  Erie,  Pa.  16501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irreprular  routes,  transport- 
ing: (1)  Foodstuffs,  (except  hides  and 
commodities  in  bulk) ,  from  the  plantsite 
and  warehouse  facilities  utilized  by 
Geo,  A,  Hormel  &  Co.,  at  or  near  Beloit, 
Wis.,  to  points  in  Pennsylvania,  Miclii- 
gan.  New  York,  New  Jersey,  and  Min- 
nesota, restricted  to  traffic  originating  at 
the  named  origin  and  destined  to  the 
named  States  and  (2)  meat,  meat  prod- 
ucts, meat  byproducts,  foodstuffs,  can- 
ning plant  materials,  equipment  and 
supplies  (except  hides  and  commodities 
in  bulk),  from  points  in  Pennsylvania, 
New  York,  Michigan,  New  Jersey,  and 
Mlruiesota  to  the  plantsite  and  ware- 
house facilities  utilized  by  Geo.  A. 
Hormel  &  Co.,  at  or  near  Beloit,  Wis., 
restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the  named 
destination. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Ita  existing 
authority.  Common  control  may  be  Involved. 
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If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Paul,  Minn,  or 
Washington,  DC. 

No.  MC  109891  (sub-No.  23),  filed 
March  13,  1973.  AppUcant:  INFINGER 
TRANSPORTATION  COMPANY,  INC.. 
2811  earner  Avenue,  Charleston  Heights, 
S.C.  29405.  Applicant's  representative: 
Frank  Hand,  Post  Office  Box  81,  Win- 
chester, Va.  22601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products 
in  containers,  between  the  plantsite  of 
College  Park,  Ga.,  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama,  Florida, 
Georgia,  North  Carolina,  South  Carolina, 
Temiessee,  and  Virginia. 

Note. — Common  control  may  be  Involved, 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Atlanta,  Ga.,  or 
Charleston.  S.C. 

No.  MC  110420  (sub-No.  676),  filed 
March  26,  1973.  AppUcant:  QUALITY 
CARRIERS.  INC..  P.O.  Box  186.  Pleasant 
Prairie,  Wis.  53158.  Applicants  repre- 
sentative: Fred  H.  Figge  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  comynon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Inedible  animal  oils,  in  bulk,  from  Phila- 
delphia. Pa.,  to  points  in  Illinois.  Indi- 
ana. Iowa.  Michigan,  Missouri,  Nebraska, 
Ohio,  and  Wisconsin . 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  author- 
ity. If  a  hearing  Is  deemed  necessary,  ap- 
plicant  requests   It  be  held  at   Chicago,   111. 

No.  MC  110525  (sub-No.  1049),  filed 
March  19,  1973.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Downingtown,  Pa. 
19335.  Applicant's  representative: 
Thomas  J.  O'Brien  (same  address  as  ap- 
plicant I .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Malt 
syrup,  in  bulk,  in  tank  vehicles,  from  Pe- 
oria, 111.,  to  points  in  Arkansas,  Georgia, 
Illinois,  Indiana,  Kentucky,  Michigan, 
Missouri,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  and  Wisconsin,  and  (2) 
chemicals,  in  bulk,  in  tank  vehicles,  from 
Peoria,  111.,  to  jxiints  in  Georgia.  Louisi- 
ana. New  York,  Oklahoma,  North  Caro- 
lina, and  South  CaroUna. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing  au- 
thority but  indicates  that  It  has  no  present 
intention  to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which  can 
l>e  served  through  tacking.  Persons  Interested 
in  the  tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  result 
In  an  unrestricted  grant  of  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Milwaukee,  Wis.,  or  Chi- 
cixgo.  III. 

No.  MC  110761  (sub-No.  15),  filed 
March  22,  1973.  AppUcant:  CARROLL 
TRANSPORT,  INC.,  1249  Adam  Street, 
Pittsburgh,  Pa.  15233.  AppUcant's  repre- 
sentative: Henry  M.  Wick.  Jr.,  2310 
Grant  Bldg.,  Pittsburgh,  Pa,  15219.  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting.  Iron  and  steel  ar- 
ticles, between  Aliquippa  £ind  Midland, 
Pa.,  on  the  one  hand.  Eind,  on  the  other, 
points  in  the  lower  peninsula  of  Michi- 
gan. 

NOTB. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  request*  It  be  held  at  Washington, 
DC  ,  or  Pittsburgh,  Pa. 

No.  MC  111045  (sub-No.  98).  filed 
March  12,  1973.  AppUcant:  REDWING 
CARRIERS,  INC.,  P.O.  Box  426,  Tampa, 
Fla.  33601.  Applicant's  representative: 
J.  V.  McCoy,  P.O.  Box  426,  Tampa.  Fla. 
33601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Naval 
stores,  tall  oil  products,  chemicals  and  re- 
lated products,  (1)  Between  Cedar 
Springs.  Ga..  and  Bay  Minette.  Ala.,  (2) 
between  points  in  Alabama,  and  Pensa- 
cola,  Fla.,  <3)  between  points  In  Missis- 
sippi, and  Pensacola,  Fla.,  (4)  between 
points  in  Mississippi  and  Bay  Minette, 
Ala.,  and  <5)  betwen  points  in  Alabama, 
and  Telogia.  Fla. 

NoTB. — Applicant  sUtes  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  Applicant  further  states  that  no 
duplicating  authority  Is  being  sought.  Com- 
mon control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Pensacola.  Fla..  or  Mobile.  Ala. 

No.  MC  111307  (sub-No.  9).  filed 
March  5.  1973.  AppUcant:  OVERLAND 
WESTERN  LIMITED,  5200  Maingate 
Road,  Mississauga,  Ontario.  Canada.  Ap- 
llcanfs  representative:  Robert  D.  Schu- 
ler.  One  Woodward  Avenue.  Suite  1700, 
Detroit,  Mich.  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  •  except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment), between  the  plantsite  and  facil- 
ities of  Ford  Motor  Co.  at  Romeo,  Mich., 
and  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  on  the  Detroit  and 
St.  Clair  Rivers,  restricted  to  the  trans- 
portation of  traflBc  in  foreign  commerce. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  or  will  not  be  tacked  with  Its  ex- 
IstlnK  authority  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Detroit.  Mich. 

No.  MC  111375  (sub-No.  68).  filed 
March  1.  1973.  Applicant:  PIRKLE  RE- 
FRIGERATED FREIGHT  LINES.  INC.. 
P.O.  Box  3358.  Madison.  Wis.  53704.  Ap- 
plicanfs  representative:  Charles  E.  Dye 
(same  address  as  applicant >.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  <1)  Foodstuffs  (except 
hides  and  commodities  in  bulk  i ,  from  the 
plantsite  and  warehouse  facilities  utilized 
by  Geo.  A.  Hormel  &  Co..  at  or  near  Be- 
loit.  Wis.,  to  points  in  Minnesota,  Cali- 
fomja,  Oregon,  Washington,  Montana. 
Idaho,  and  Wyoming,  restricted  to  traffic 
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originating  at  the  named  origin  and 
destined  to  the  named  States;  and  (2) 
meat,  meat  products,  meat  byproducts, 
foodstuffs,  canning  plant  materials, 
equipment  and  supplies  (except  hides  and 
commodities  in  bulk),  from  points  in 
CalLfomia.  Oregon,  Washington,  Mon- 
tana, and  Idaho  to  the  plantsite  and 
warehouse  facilities  utilizeid  by  Geo.  A. 
Hormel  &  Co.,  at  or  near  Beloit,  Wis., 
restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the  named 
destination. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  Applicant  further  states  that  no 
duplicating  authority  is  being  sought.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  St.  Paul,  Minn. 

No.  MC  111545  (sub-No.  181).  filed 
March  26,  1973.  Applicant:  HOME 
TRANSPORTATION  CO.,  INC..  1425 
Franklin  Road.  Marietta,  Ga.  30062.  Ap- 
plicant's representative:  Robert  E.  Born, 
P.O.  Box  6426,  Station  A,  Marietta,  Ga. 
30062.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  ( 1>  Cable 
and  unre,  from  the  plantsite  of  Kaiser 
Aliiminum  &  Chemical  Corp.  at  or  near 
Bay  Minette.  Ala.,  to  points  in  the 
United  States  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska,  Kan- 
sas, Oklahoma,  and  Texas:  and  <2)  ma- 
terial and  supplies  used  in  the  manufac- 
ture of  cable  and  wire,  from  the  destina- 
tions in  ( 1 )  above,  to  the  named  plantsite 
facilities  in  ( 1 )  above. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority but  indicates  that  It  has  no  present 
Intention  to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  Interested 
In  the  tacking  posslbllltlee  are  cautioned 
that  faUure  to  oppKJse  the  application  may 
result  in  an  unrestricted  grant  of  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga..  Montgom- 
ery, Ala.  or  Washington.  DC. 

No.  MC  112582  (sub-No.  40),  filed 
March  9,  1973.  Applicant:  T.  M.  ZIM- 
MERMAN CO..  a  corporation.  P.O.  Box 
380,  Chambersburg.  Pa.  17201.  Appli- 
cant's representative:  John  M.  Mussel- 
man,  410  North  Third  Street,  P.O.  Box 
1146,  Harrisburg,  Pa.  17108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  ijetween  Erie, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  Maryland,  New  Jersey,  New 
York,  Ohio.  Pennsylvania,  and  the  Dis- 
trict of  Columbia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Harrisburg.  Pa ,  or 
Washington.  DC. 

No.  MC  112696  (sub-No.  47".  filed 
March  16.  1973.  Applicant:  HARTMANS 
INC..  P.O.  Box  898,  Harrisonburg,  Va. 
228oi.  Applicant's  representative:  Ed- 
ward G.  Villalon,  1032  Pennsylvania 
Building,  Pennsylvania  Avenue  and  13th 
Street  NW.,  Washington.  D.C.  20004.  Au- 
thority sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Prepared  flour 
mixes  and  frosting  mixes,  from  Chelsea, 
Mich.,  to  points  in  New  York,  New  Jer- 
sey, and  Pennsylvania. 

Note. —  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Ite  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  112801  (sub-No.  142),  filed 
March  2,  1973.  Applicant:  TRANSPORT 
SERVICE  CO..  P.O.  Box  50272.  Chicago, 
111.  60650.  Applicant's  representative: 
Robert  H.  Levy.  29  South  LaSalle  Street, 
Chicago,  111.  60603.  Authority  sought  to 
operate  as  a  comTnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Corn  products  and  blends  thereof. 
in  bulk,  from  Dayton,  Ohio,  to  points  in 
Alabama,  Connecticut,  Delaware,  Flor- 
ida, Georgia,  Illinois,  Indiana,  ICentucky, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, Mississippi,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina, Tennessee,  Vermont,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia,  restricted  to  traffic  originat- 
ing at  the  plantsite  and /or  warehouse 
facilities  of  Cargill,  Inc.,  at  Dayton, 
Ohio. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant   requests   It   be   held    at   Chicago, 

m. 

No.  MC  112822  (sub-No.  269).  filed 
March  22,  1973.  Applicant:  BRAY  LINES 
INC.,  P.O.  Box  1191.  1401  North  Little. 
Cushing.  Okla.  74023.  Applicant's  repre- 
sentative: K.  Charles  Elliott  (same  ad- 
dress as  applicant  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Materials,  equipment,  and  supplies 
used  in  the  manufacture  of  cheese 
and  specialty  item  gift  packages,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)   to  Marshfield,  Wis. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Paul, 
Minn.,  or  Chicago,  111. 

No.  MC  112822  (sub-No.  270),  filed 
March  22.  1973.  Applicant:  BRAY  LINES 
INC..  P.O.  Box  1191.  1401  North  Little. 
Cushing,  Okla.  74023.  Applicant's  repre- 
sentative: K.  Charles  Elliott  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  frozen  meats, 
and  inedible  foods,  when  moving  in  vehi- 
cles equipped  with  mechanical  refrigera- 
tion from  Bettendorf.  Iowa,  to  points  in 
Connecticut,  Delaware,  the  District  of 
Columbia,  Illinois.  Indiana,  Iowa,  Kansas, 
Kentucky,  Maine,  Maryland,  Massachu- 
setts, Michigan,  Minnesota.  Missouri, 
Nebraska.  New  Hamsphlre.  New  Jersey, 
New  York.  North  Dakota,  Ohio,  Penn- 
sylvania. Rhode  Lsland.  South  Dakota. 
Vermont.  Virginia.  West  Virginia,  and 
Wisconsin,  restricted  to  shipments  orig- 
inating at  the  facilities  of  Terminal  Ice 
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&  Cold  Storage  Company  located  at  or 
near  Bettendorf,  Iowa. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha, 
Nebr.,  or  Chicago,  111. 

No.  MC  112908  (sub-No.  7),  filed 
March  29,  1973.  Applicant:  KINGSWAY 
TRANSPORTS  LTD.,  123  Rexdale  Bou- 
levard, Rexdale,  Ontario,  Canada.  Appli- 
cant's representative:  John  W.  Bryant, 
900  Guardian  Building,  Detroit,  Mich. 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the  port  of 
entry  on  the  international  boimdary  line 
between  the  United  States  and  Canada 
at  Detroit,  Mich.,  and  the  plantsite  and 
facilities  of  Ford  Motor  Comjjany,  at 
Romeo,  Mich.,  restricted  to  the  trans- 
portation of  traffic  in  foreign  commerce. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity will  not  be  tacked  with  Its  existing  au- 
thority (except  CancMlian  authorities).  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Detroit,  Mich.,  Chicago, 
III.,  or  Washington,  DC. 

No.  MC  113267  (sub-No.  300),  filed 
March  5.  1973.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES.  INC..  3385 
Airways  Boulevard.  Suite  115.  Memphis. 
Tenn.  38116.  Applicant's  representative: 
Lawrence  A.  Fischer  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  commx)n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Foodstuffs  (except  hides  or  commodities 
in  bulk),  from  the  plantsite  and  ware- 
house facilities  utilized  by  Geo.  A.  Hor- 
mel &  Co.,  at  or  near  Beloit,  Wis.,  to 
points  in  Arkansas,  Louisiana,  Tennes- 
see, Alabama,  Mississippi,  North  Caro- 
lina, South  Carolina.  Georgia,  Florida, 
and  Minnesota,  and  (2)  meat,  meat 
products,  meat  byproducts,  foodstuffs, 
canning  plant  materials,  and  equipment 
and  supplies  (except  liides  or  commodi- 
ties in  bulk),  from  points  in  Arkansas, 
Louisiana,  Alabama,  Missis.sippi,  Geor- 
gia, Florida,  and  Minnesota  to  the  plant- 
site  of  Geo.  A.  Hormel  &  Co.,  at  Beloit, 
Wis.,  restricted  in  (1)  and  (2)  above  to 
traffic  originating  at  the  named  origins 
and  destined  to  tlie  named  destinations. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Paul, 
Minn. 

No.  MC  113267  (sub-No.  301),  filed 
March  26,  1973.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES.  INC..  3385 
Airways  Boulevard,  Suite  115,  Memphis, 
Tenn.  38116.  Applicant's  representative: 
Lawrence  A.  Fischer  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods  from   the   plantsite  and 


warehousing  facilities  of  Pet  Inc.,  frozen 
foods  division,  at  Chickasha,  Okla.;  to 
points  in  Alabama.  Florida.  Georgia. 
KeLtucky,  Louisiana,  Mississippi.  North 
Carolina,  South  Carolina,  Tennessee, 
and  Virginia,  restricted  to  traffic  origi- 
nating at  the  named  plantsite  and  ware- 
house facilities  and  destined  to  the 
named  destination  States. 

Note.. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Memphis.  Tenn.,  or 
St.  Louis,  Mo. 

No.  MC  113267  (sub-No.  302 >.  filed 
March  28,  1973.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES.  INC.,  3385 
Airways  Boulevard.  Suite  115,  Memphis, 
Tenn.  38116.  Applicant's  representative: 
Lawrence  A.  Fischer  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Food- 
stuffs, frozen  meats,  and  nonedible  foods, 
when  moving  in  vehicles  requiring  me- 
chanical units,  from  the  facilities  of 
Terminal  Ice  &  Cold  Storage  Co.,  at  or 
near  Bettendorf,  Iowa:  to  points  in  Illi- 
nois, Indiana,  Iowa,  Kansas,  Kentucky', 
Michigan,  Minnesota,  Missouri.  Ne- 
braska, North  Dakota,  Ohio,  South  Da- 
kota, West  Virginia,  Wisconsin,  and  Vir- 
ginia, restricted  to  traffic  originating  at 
the  named  facilities. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity can  be  tacked  with  its  existing  authority 
at  Missoviri  and  Illinois,  however,  tacking  is 
not  Intended.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Des 
Moines.  Iowa,  or  Waishlngton,  D.C. 

No.  MC  113267  (sub-No.  303).  filed 
March  29.  1973.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC.,  3385 
Airways  Boulevard.  Suite  115.  Memphis. 
Tenn.  38116.  Applicant's  representative: 
Lawrence  A.  Fischer  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Bag's, 
bagging,  and  wrapping  paper,  (1)  from 
New  Orleans.  La.,  to  points  in  Texas  and 
Wisconsin,  and  (2)  from  Crossett.  Ark., 
to  points  in  Nebraska. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Us  existing  authority. 
If  a  hesu'ing  is  deemed  necessary,  applicant 
requests  It  be  lield  at  Chicago,  111.,  or  St. 
Louis,  Mo. 

No.  MC  113434  (sub-No.  57),  filed 
March  19.  1973.  Applicant:  GRA-BELL 
TRUCK  LINE.  INC.,  679  Lincoln  Avenue. 
Holland,  Mich.  49423.  Applicant's  repre- 
sentative: Wilhelmina  Boersma,  1600 
First  Federal  Building,  Detroit,  Mich. 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foodstuffs 
(except  in  bulk),  and  advertising  mat- 
ter, display  racks,  and  premiums  when 
moving  at  the  same  time  and  in  the 
same  vehicle  with  foodstuffs,  from  the 
facilities  of  American  Home  Foods  Divi- 
sion of  American  Home  Products  Corp. 
at  LaPorte,  Ind..  to  points  in  Kentucky. 

NoTB. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 


authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
D.C,  Chicago,  111.,  or  Detroit,  Mich. 

No.  MC  113459  (sub-No.  78),  filed 
March  9,  1973.  Applicant:  H.  J.  JEF- 
FRIES TRUCK  LINE,  INC.,  P.O.  Box 
94850,  Oklahoma  City.  Okla.  73109.  Ap-- 
plicant's  representative:  James  W.  High- 
tower,  135  Wynnewood  Professional 
Building,  Dallas,  Tex.  75224.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  veliicle,  over  irregular  routes, 
transporting:  Agricultural  implements, 
industrial  mowers,  scrappers,  post  hole 
diggers,  and  rakes  and  parts  and  attach- 
ments for  the  above  described  commodi- 
ties, (a)  from  Dallas.  Tex.,  and  Athens, 
Tenn.,  to  points  in  Arkan.sas,  Colorado. 
California.  Florida.  Georgia,  Illinois,  In- 
diana, Kansas,  Michigan,  Minnesota, 
Missouri,  Montana,  North  Carolina,  New 
York,  Ohio,  Pennsylvania,  Termessee, 
Utah,  and  Wisconsin,  and  (b)  between 
Dallas,  Tex.,  and  points  in  Tennessee. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing  au- 
thority under  MC  113459  (sub-No.  67),  but 
indicates  that  It  has  no  present  intention  to 
tack  and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in  the 
tacking  possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result  In 
an  unrestricted  grant  of  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
it  be  held  at  Dallas.  Tex. 

No.  MC  113459  (sub-No.  79).  filed 
March  26.  1973.  Applicant:  H.  J.  JEF- 
FRIES TRUCK  LINE,  INC.,  P.O.  Box 
94850.  Oklahoma  City,  Okla.  73109.  Ap- 
plicant's repre!=entative:  James  W.  High- 
tower,  136  W>-nnewood  Professional 
Building,  Dallas,  Tex.  75224.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers  arid  trailer  chassis. 
other  than  those  designed  to  be  drawn 
by  passenger  automobiles,  in  initial 
movements,  from  the  plantsite  and  ware- 
house facilities  of  Lufkin  Industries,  Inc., 
at  or  near  Lufkin,  Tex.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Dallas,  Tex. 

No.  MC  113678  (sub-No.  488).  filed 
March  12.  1973.  Applicant:  CURTIS. 
INC.,  4810  Pontiac  Street,  Commerce 
City,  Colo.  80022.  Applicants  representa- 
tive: Richard  A.  Peterson.  P.O.  Box 
80806.  Lincobi,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  velaicle,  over  irregular  routes, 
transporting:  Foodstuffs,  from  Hallwood, 
Va.,  to  points  in  California,  Montana, 
Oregon,  Washington,  Illinois,  Indiana, 
Iowa,  Kansas,  Michigan,  Minnesota,  Mis- 
souri, Nebraska,  Colorado.  North  Dakota, 
South  Dakota,  and  Wisconsin. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C, 
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No.  MC  113678  <  sub-No.  489  >.  filed 
March  28.  1973.  Applicant:  CURTIS. 
INC..  4810  Pontiac  Street.  Commerce 
City.  Colo.  80022.  Applicants  representa- 
tive: Richard  A.  Peterson.  P.O.  Box 
80806.  Uncoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Lighting  fixtures,  plastic 
light  diffusers.  and  articles  used  in  the  in- 
stallation thereof,  from  the  plantsite  of 
Li tecraft -Luminous  Ceilings,  division  of 
the  Celotex  Corp.,  at  or  near  Scottsboro, 
Ala  .  to  points  in  the  United  States  In 
and  west  of  Wisconsin.  Illinois,  Missouri, 
Arkansas,  and  Louisiana  (except  Alaska 
and  Hawaii'. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Atlanta,  Ga.,  Denver, 
Colo.,  or  Washington,  DC. 

No.  MC  114004  (sub-No.  125>,  filed 
March  12,  1973.  Applicant:  CHANDLER 
TRAILER  CONVOY,  INC.,  8828  New 
Benton  Highway.  little  Rock.  Ark.  72209. 
Applicants  representative:  Harold  G. 
Hemly.  Jr..  113  North  St.  Asaph  Street. 
Alexandria.  Va.  22314.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, and  buildings,  in  sections,  mount- 
ed on  wheeled  undercarriages,  in  Initial 
movements,  from  points  in  Jackson 
County.  W.  Va.,  to  points  in  the  United 
State  I  including  Alaska  but  excluding 
Hawaii> . 

Note.— Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority but  Indicates  that  It  has  no  present 
Intention  to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which  can  be 
served  through  tacking.  Persons  Interested  in 
the  tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  result 
In  an  unrestricted  grant  of  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Charleston,  W.  Va. 

No.  MC  114273  (sub-No.  136 »,  filed 
March  12.  1973.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION, 
INC.,  P.O  Box  68.  Cedar  Rapids,  Iowa 
52406.  Applicants  representative:  Robert 
E.  Konchar.  suite  315,  Commerce  Ex- 
change Building,  P.O.  Box  1943,  Cedar 
Rapids,  Iowa  52406.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  defined  by  sections  A 
and  C  of  appendix  1  to  the  report  in 
Descriptions  in  Motor  Carriers  Certifi- 
cates. 61  MC  C.  209  and  766  (except  hides 
and  commodities  in  bulk  i ,  from  the 
plantsite  and  storage  facilities  utilized  by 
Wilson  &  Co.,  Inc.,  at  Albert  Lea.  Minn., 
to  points  in  Kentucky,  restricted  to  the 
transportation  of  trafSc  originating  at 
the  named  origin  and  destined  to  the 
named  destination. 

Note— Common  control  may  be  Involved. 
Applicant  .states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
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If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington.  DC. 

No.  MC  114273  (sub-No.  137).  filed 
March  16.  1973.  Applicant:  CEDAR  RAP- 
IDS STEEL  TRANSPORTATION.  INC., 
P.O.  Box  68,  Cedar  Rapids,  Iowa  52406. 
Applicant's  representative:  Robert  E. 
Konchar,  P.O.  Box  1943,  Cedar  Rapids, 
Iowa  52406.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Foodstuffs,  frozen  meats,  and  inedible 
foods  when  moving  in  vehicles  equipped 
with  mechanical  refrigeration,  from  Bet- 
tendorf,  Iowa,  to  points  in  Illinois,  Iowa, 
Missouri.  Kansas,  Michigan,  Nebraska. 
Minnesota,  North  Dakota,  South  Da- 
kota, Wisconsin,  Indiana.  Ohio,  Ken- 
tucky, West  Virginia,  Virginia,  Pennsyl- 
vania, Mar>'land,  New  York,  New  Jersey. 
Rhode  Island,  New  Hampshire,  Connect- 
icut, Delaware,  Massachusetts.  Maine. 
Vermont,  and  the  District  of  Columbia, 
restricted  to  traffic  originating  at  the 
facilities  of  Terminal  Ice  said  Cold  Stor- 
age Co.,  at  or  near  Bettendorf.  Iowa. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
reqeusts  It  be  held  at  Washington.  DC. 

No.  MC  114284  (sub-No.  57),  filed 
February  26,  1973.  Applicant:  FOX- 
SMYTHE  TRANSPORTATION  CO.,  a 
corporation,  P.O.  Box  82307,  Stockyards 
Station,  Oklahoma  City,  Okla.  73108.  Ap- 
plicant's representative:  John  E.  Jan- 
dera.  641  Harrison  Street,  Topeka,  Kans. 
66603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foodstuffs,  and  frozen  food  products,  be- 
tween Albuquerque,  N.  Mex.,  and  points 
in  Arkansas.  Kansas,  Nebraska.  Missouri, 
Oklahoma,  Texas,  and  South  Dakota. 

Note.— Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority but  Indicates  that  it  has  no  present 
Intention  to  tack,  and  therefore  does  not 
identify  the  points  or  terrenes  which  can 
be  served  through  tacking.  Persons  Inter- 
ested In  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  application 
mav  result  in  an  unrestricted  grant  of  au- 
thority. If  a  hearing  is  deemed  necessary,  ap- 
plicant reqiiests  it  be  held  at  Albuquerque. 
N.  Mex. 

No.  MC  114457  (sub-No.  140'.  filed 
March  23.  1973.  Applicant:  DART 
TRANSIT  CO.,  a  corporation.  780  North 
Prior  Avenue,  St.  Paul,  Minn.  55104.  Ap- 
plicant's representative:  Michael  P.  Zell 
I  same  address  as  applicant  • .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  from  the 
plantsite  and  storage  facilities  of  the 
Simmons  Co.  at  Kansas  City,  Kans.,  to 
points  in  Iowa  and  Minnesota,  and 
Grand  Forks  and  Fargo,  N.  Dak.,  and 
Sioux  Falls,  S.  Dak.,  restricted  to  traffic 
originating  at  the  plantsite  and  storage 
facilities  of  Simmons  Co.  at  Kansas  City, 
Kans..  and  destined  to  the  above-named 
destination  points. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 


authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Paul, 
Minn. 

No.  MC  114457  (sub-No.  141  >.  filed 
March  19,  1973.  Applicant:  DART 
TRANSIT  CO.,  a  corporation,  780  North 
Prior  Avenue.  St.  Paul.  Minn.  55104.  Ap- 
plicant's representative:  Michael  P.  Zell 
(same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Foodstuffs,  from  Omalia, 
Nebr.,  to  points  in  Missouri,  Kansas,  Ne- 
braska, Iowa,  North  Dakota,  South  Da- 
kota, Minnesota,  and  Wisconsin,  re- 
stricted to  traffic  originating  at  Omaha. 
Nebr.,  and  destined  to  the  above-named 
States. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  lu  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
appUcajit  requests  It  be  held  at  St.  Paul. 
Mton. 

No.  MC  115162  (sub-No.  267),  filed 
March  6,  1973.  Applicant:  POOLE 
TRUCK  LINE.  INC.,  P.O.  Drawer  500. 
Evergreen.  Ala.  36401.  Applicant's  rep- 
resentative: Robert  E.  Tate  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Composition  board  and  moulding 
and  accessories  used  In  the  installation 
thereof,  from  Chesapeake,  Va.,  to  points 
in  Alabama,  Arkansas,  Florida,  Georgia, 
Louisiana.  Mississippi.  Tennessee,  and 
Texas. 

Note —Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  ita  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Oa, 
or  Birmingham.  Ala. 

No.  MC  115278  (sub-No.  D.  filed 
March  13.  1973.  Applicant:  SIEGEL  & 
COHEN  EXPRESS,  INC.,  567  South  11th 
Street,  Newark.  N.J.  07103.  Applicant's 
representative:  George  A.  Olsen.  69 
Tonnele  Avenue,  Jersey  City,  N.J.  07306. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  or  used  by  discount  or 
department  stores,  between  points  in  the 
New  York.  N.Y.  commercial  zone  as  de- 
fined by  the  Commission,  on  the  one 
hand.  and.  on  the  other,  points  in  Vir- 
ginia, restricted  to  the  transportation  of 
traffic  for  Robert  Hall  Villages,  Inc. 

Note —Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
New  York,  N.Y.  or  Washington,  DC. 

No.  MC  115582  (sub-No.  4),  filed 
March  5,  1973.  Applicant:  KUBACH 
TRUCKING  CO..  a  corporation.  4800 
Wyoming  Avenue,  Dearborn,  Mich. 
48126.  Applicant's  representative:  Rob- 
ert D.  Schuler,  1  Woodward  Avenue, 
suite  1700,  Detroit,  Mich.  48226.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehile,  over  irregular 
routes,  transporting:  Parts,  assemblies 
and  materials  used  in  the  manufacture  of 
motor  vehicles,  between  the  plantsite 
and  facilities  of  Ford  Motor  Co.,  located 
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at  or  near  Romeo  (Macomb  Coimty) 
Mich.,  on  the  one  hand,  and,  on  the 
other,  Detroit,  Mich.,  under  a  continuing 
contract  with  Ford  Motor  Co.  Restric- 
tion: The  service  authorized  herein  Is 
subject  to  the  following  conditions:  No 
shipments  shall  be  transported  to  or  from 
the  United  States-Canada  boimdary  line 
between  Michigan  and  the  Province  of 
Ontario,  Canada,  which  are  moving  be- 
tween Michigan  and  the  Province  of 
Ontario.  Canada. 

Note. — Dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Detroit,  Mich. 

No.  MC  116073  (sub-No.  252),  filed 
February  20,  1973.  Applicant:  BAR- 
RETT MOBILE  HOME  TRANSPORT, 
INC.,  1825  Main  Avenue,  P.O.  Box  919, 
Moorhead.  Minn.  56560.  Applicant's  rep- 
resentative: Robert  G.  Tessar,  1819 
Fourth  Avenue  South,  Moorhead,  Minn. 
56560.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Motor- 
homes,  between  points  in  Los  Angeles, 
Sutter,  Yuba,  Riverside,  and  Tulare 
Counties,  Calif.,  Polk  Coimty,  Fla.. 
Thomas  and  Schley  Counties.  Ga., 
Adams  County,  Ind.,  Lapeer  and  Sanilac 
Coimtles,  Mich.,  Madison  Coimty,  N.Y., 
Marion  County,  Oreg..  Tarrant,  Gray- 
son, and  Johnson  Counties,  Tex.,  Box 
Elder  County.  Utah,  and  Yakima 
County,  Wash. 

Note.— Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  Ucked  with 
Its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  bo  held  at 
Chicago,  HI.  or  Kansas  cnty,  Kans. 

No.  MC  116073  (sub-No.  253),  filed 
March  20,  1973.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  P.O.  Box  919,  Moor- 
head, Minn.  56560.  Applicant's  represent- 
ative: Robert  G.  Tessar.  1819  Fourth 
Avenue  South,  Moorhead,  Minn.  56560. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  designed 
to  be  drawn  by  passenger  automobiles.  In 
initial  movements,  from  points  in  Mar- 
tin County,  Minn.,  to  points  in  the 
United  States  (excluding  Alaska  and 
Hawaii). 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis, 
Minn. 

No.  MC  116073  (sub-No.  254" .  filed 
March  20,  1973.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  P.O.  Box  919,  Moor- 
head, Minn.  56560.  Applicant's  represent- 
ative: Robert  G.  Tessar.  1819  Fourth 
Avenue  South.  Moorhead,  Minn.  56560. 
Authority  sought  to  operate  as  a  cornmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Trailers. 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  from 
points  in  Wright  County,  Iowa  to  points 
In  the  United  States  (except  Alaska  and 
Hawaii):  (2)  buildings,  complete  or  in 
.sections,   moimted   on   wheeled   under- 


carriages with  hitchball  connectors, 
points  in  Humboldt  County,  Iowa,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (3)  buttdings, 
complete  or  in  sections,  mounted  on 
wheeled  undercarriages  with  hitchball 
connectors,  from  points  in  Waseca 
County,  Minn,  to  points  in  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Iowa, 
Missouri,  Wisconsin,  Illinois,  Indiana, 
and  Michigan. 

Note. — Applicant  slates  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis, 
Minn.,  or  Des  Moines,  Iowa. 

No.  MC  116073  (sub-No.  255),  filed 
March  20,  1973.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  P.O.  Box  919,  Moor- 
head, Minn.  56560.  Applicant's  represent- 
ative: Robert  G.  Tessar.  1819  4th 
Avenue  South,  Moorhead,  Minn.  56560. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movements,  from  points  in 
Lauderdale  County,  Miss.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii ) , 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Jackson, 
Miss. 

No.  MC  116254  (sub-No.  135),  filed 
March  19,  1973.  Applicant:  CHEM- 
HAULERS,  INC.,  P.O.  Drawer  M,  Shef- 
field, Ala.  35660.  Applicant's  represent- 
ative: Walter  Harwood,  1822  Parkway 
Towers,  Nashville,  Tenn.  37219.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in  bulk, 
from  DemopoUs,  Ala.,  to  points  in 
Texas,  Louisiana,  Arkansas,  Mississippi, 
Georgia,  Florida,  North  Carolina,  South 
Carolina,  Virginia,  Kentucky,  Indiana, 
Missouri,  Alabama  and  Tennessee. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Birmingham,  Ala.,  or  Nashville,  Tenn. 

No.  MC  117565  (sub-No.  86).  filed 
February  26,  1973.  Applicant:  MOTOR 
SERVICE  CO.,  INC.,  P.O.  Box  448, 
Coshocton,  Ohio  43812.  Applicant's  rep- 
resentative: John  R.  Hafner  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Synthetic  surfacing,  plastic  prod- 
ucts, and  equipment,  hardware,  ma- 
terials supplies,  parts,  accessories,  and 
tools  used  in  the  installation,  operation 
and  maintenance  thereof,  from  Colum- 
bus, Ohio  to  points  in  the  United  States 
(except  Alaska  and  Hawaii). 

Note — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority  Applicant  has  contract  carrier  au- 
thority finding  under  MC  135701  sub  1, 
therefore  dual  operations  may  be  Involved  If 
a  hearing  is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Columbus.  Ohio. 


No,  MC  117565  (sub-No.  87),  filed 
February  26.  1973.  Applicant:  MOTOR 
SER'VnCE  CO..  INC..  P.O.  Box  448. 
Coshocton,  Ohio  43812.  Applicant's  rep- 
resentative: John  R.  Hafner  (same  ad- 
dress as  applicant.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Motor  vehicles  (except  motor 
homes) .  in  truckaway  service,  from  Lima, 
Ohio  to  points  in  the  United  States  in- 
cluding Alaska  but  excluding  Hawaii » . 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  Applicant  has  contract  carrier  au- 
thority pending  under  MC  135701  sub  1, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Columbus,  Ohio  or 
Toledo,  Ohio. 

No.  MC  117574  (sub-No.  228).  filed 
March  8,  1973.  Applicant:  DAILY  EX- 
PRESS, INC.,  P.O.  Box  39,  Carlisle,  Pa. 
17013.  Applicant's  representative:  James 
W.  Hagar,  100  Pine  Street,  P.O.  Box  1166. 
Harrisburg,  Pa.  17108.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Conduit,  from  New  Kensington,  Pa., 
to  points  in  Cc«inecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kentucky,  Maine.  Maryland.  Massachu- 
setts, Michigan,  Missouri,  New  Hamp- 
shire, New  Jersey.  New  York.  North 
Carolina.  Ohio,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Termessee,  Ver- 
mont, Virginia,  West  Virginia,  Wisconsin 
and  the  District  of  Columbia. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the, requested  authority 
will  be  tacked  to  any  authority  It  presently 
holds.  Persons  interested  In  the  tacking  pos- 
sibilities are  cautioned  that  failure  to  oppose 
the  application  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington,  D.C. 

No.  MC  117765  (sub-No.  159).  filed 
March  8.  1973.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  5315  Northwest  Fifth,  Okla- 
homa City,  Okla.  73107.  Applicant's  rep- 
resentative: R.  E.  Hagen  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Salt  and  salt  products,  from  Hutchinson, 
Kanapolis  and  Lyons,  Kans.,  to  points  in 
Kentucky,  Louisiana,  Mississippi,  Ten- 
nessee, and  Alexander,  Franklin,  Gal- 
latin, Hamilton,  Hardin,  Jackson,  John- 
son, Massac,  Peny,  Pope,  Pulaski, 
Randolph,  Saline,  Union,  'White,  and 
Williamson  Counties,  HI.,  and  Barry,  Bol- 
linger, Butler,  Cape  Girardeau,  Carter, 
Charleston,  Christian,  Douglas,  Dunkin, 
Howell,  Iron,  Madiscwi,  McDonald,  New 
Madrid,  Newton,  Oregon,  Ozark,  Perrj', 
Reynolds,  Ripley,  Scott.  Shannon,  Stod~_. 
dard.  Stone.  Taney,  and  Wavne  Counties,' 
Mo. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Oklahoma 
City,  Okla. 

No.  MC  117940  <  sub-No.  89).  filed 
March  12,  1973.  Applicant:  NATION- 
WIDE CARRIERS,  INC.,  P.O   Box  104, 
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Maple  Plain.  Minn.  55359.  Applicant's 
representative:  Donald  M.  Stem,  530 
Univac  Bldg..  7100  West  Center  Road. 
Omaha,  Nebr.  68106.  Authority  eought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Mattresses,  box  svrings,  hide-a-heds, 
studio  couches,  bed  frames,  headboards, 

and  Toll-a-way  cots,  crated,  from  the 
plantsite  and  storage  facilities  of  Sim- 
mons Co.  at  Kansas  City,  Kans..  to  points 
in  Minnesota  and  Iowa  (except  Des 
Moines > ,  and  to  Fargo  and  Grand  Porks, 
N.  Dak. 

NoiT. — Applicant  states  that  the  requested 
auihority  cannot  be  tacked  with  Its  existing 
authority.  Applicant  holds  contract  carrier 
authority  under  MC  114789  sub  1  and  other 
subs  thereunder,  therefore  dual  operations 
may  be  Involved.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  It  be  held  at  Min- 
neapolis. Minn. 

No.  MC  118159  (sub-No.  132>.  filed 
March  19,  1973.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC., 
1925  National  Plaza,  Tulsa.  Okla.  74151. 
Applicant's  representative:  Jack  R. 
Anderson  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appen- 
dix 1  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  in  bulk,  and  hides  and 
skins),  from  Sioux  City,  Iowa,  and 
Omaha.  Nebr..  to  points  in  North  Caro- 
lina. SouUi  Carolina.  Georgia,  Tennessee, 
and  Florida. 

SoTE — Common  control  and  dual  opera- 
tions may  be  Involved.  Applicant  states  that 
the  requested  authority  caxukot  be  tacked 
with  Its  existing  authority.  If  a  bearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Kansas  City.  Mo.,  or  Tulsa.  Okla. 

No.  MC  118831  (sub-No.  95),  fUed 
March  20.  1973.  AppUcant:  CENTRAL 
TRANSPORT,  INC..  Box  5044,  High 
Point,  N.C.  27262.  Applicant's  represent- 
ative: Richard  E.  Shaw  (same  address  as 
applicant  > .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  in  bulk,  from  Norfolk,  Va.,  to 
points  in  Alabama.  Georgia.  Maryland. 
North  Carolina,  South  Carolina,  and 
Rhode  Island. 

Note — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  Its  existing  authority  but 
Indicates  that  It  has  no  present  Intention  to 
tack  and  therefore  does  not  Identify  the 
points  or  territories  which  can  be  served 
through  tacking  Persons  Interested  In  the 
tacking  possibilities  are  cautioned  that  fail- 
ure to  oppoee  the  application  may  result  In 
an  unrestricted  grant  of  authority.  If  a  hear- 
ing 13  deemed  necessary,  applicant  requests 
It  be  held  at  Washington.  DC. 

No.  MC  118831  (sub-No.  99),  filed 
March  29,  1973.  AppUcant:  CENTRAL 
TRANSPORT.  INC..  Box  5044.  High 
Point.  N.C.  27262.  Applicant's  represent- 
ative: Richard  E.  Shaw  (same  address 
as  applicant) .  Authority  sought  to  oper- 


ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Dry,  tyrvOietic  ptaatic  grcauUes  or  peUets, 
in  bulk,  from  Hope*^  Va.,  to  points 
In  North  Carolina  and  South  Carolina. 

NoTX. — Common  control  may  be  Involved. 
Applicant  states  tbat  the  requested  author- 
ity can  be  tacked  with  Its  existing  authority 
but  Indicates  that  it  has  no  present  Intention 
to  tack  &n6  therefore  does  not  Identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  Interested  In  the 
tacking  possibilities  are  cautioned  that  fail- 
ure to  oppoee  the  application  may  result  in 
an  unrestricted  gnuit  of  authority  If  a  hear- 
ing is  deemed  necessary.  i^)pllcant  requests 
It  be  held  at  either  Washington.  DC; 
Raleigh.  N.C;  or  Richmond,  Va. 

No.  MC  118989  (sub-No.  95),  fUed 
March  28, 1973.  Applicant:  CONTAINER 
TRANSIT  INC.,  5223  South  Ninth  Street, 
MilwaiAee,  Wis.  53221.  Applicant's  rep- 
resentative: Robert  H.  Levy,  29  South 
LaSaUe  Street,  Chicago,  m.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers  and  re- 
lated parts,  from  the  plantsite  of  the 
Coca  Cola  Co.  at  Valparaiso.  Ind..  to 
Ortonville,  Minn. 

NoTk. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  U  deetned  necessary, 
applicant  requests  It  be  held  at  Chicago,  111  . 
or  Milwaukee.  Wis. 

No.  MC  119245  (sub-No.  6> ,  filed  March 
22.  1973.  Applicant:  E.  J_PAULETTE. 
doing  business  as  PAULETTE'S  DELIV- 
ERY SERVICE.  1155  Joseph  Street, 
Shreveport,  La.  71166.  Applicant's  repre- 
sentative: John  M.  Madison,  Jr.,  P.O. 
Box  1707.  Shreveport.  La.  71166.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Home  care 
products,  from  Shreveport.  La.,  to  points 
in  Marion,  Cass.  Hopkins.  Hunt.  Lamar, 
Fannin.  Rains,  Wood.  Harrison.  Gregg, 
Upshur.  Camp,  Smith.  Van  Zandt.  Hen- 
derson, Rusk.  Panola.  Bowie.  Red  River, 
Franklin.  Titus.  Morris,  Shelby,  Delta, 
and  Sabine  Counties,  Tex.;  and  (2)  tiome 
care  products  having  a  prior  out-of -State 
movement,  from  Shreveport,  La.,  to  Bos- 
sier, Caddo.  Morehouse,  Ouacluta,  Rich- 
land. Grant.  Rapides.  Avoyelles.  Bien- 
ville. Caldwell.  Catahoula.  Claiboume. 
Concordia,  DeSoto.  East  Carroll,  Frank- 
lin, Jackson,  LaSalle,  Lincoln,  Madison, 
Natchitoches.  Red  River.  Sabine.  Tensas. 
Union.  Vernon.  Webster.  West  Carroll, 
and  Winn  Parishes.  La.,  under  contract 
with  Am  way  Corp. 

Not*. — If  a  hearing  Is  deemed  necessary, 
applicant,  requests  It  be  held  at  either  Dallas. 
Tex.  New  Orleans,  La.;  or  Atlanta,  Ga. 

No.  MC  119543  (sub-No.  9),  filed  Feb- 
ruary 27.  1973.  AppUcant:  HENRY  N. 
LANCIANI.  Leominster  Road.  Sterling. 
Mass.  01564.  Applicant's  representative: 
Arthur  A.  WentzeU.  P.O.  Box  764. 
Worcester.  Mass.  01613.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: CoJfcc  In  bulk,  in  dump  semitraUers. 
from  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 


and  Canada  at  or  near  Champlain.  and 
Rouses  Point,  N.Y^  and  Highgate 
Springs  and  Derby  Line.  Vt..  to  points  in 
Connecticut.  Maine.  Massachusetts.  New 
Hampshire.  Rhode  Island,  and  Vermont. 

NoTk — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authortty.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Boston  or 
Worcester,  Mass. 

No.  MC  119641  (sub-No.  Ill)  filed 
March  15.  1973.  Applicant:  RINGLE  EX- 
PRESS, INC..  450  East  Ninth  Street. 
Fowler.  Ind.  47944.  Applicant's  represent- 
ative: Robert  C.  Smith,  711  Chamber  of 
Commerce  Building.  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  as  described  in  appendix  V 
to  the  report  in  DescripftoTis  in  Motor 
Carrier  Certificates.  61  MCC  209.  from 
Warren,  Ohio,  to  Lincoln  and  Omaha. 
Nebr.,  and  points  in  Illinois.  Iowa,  Min- 
nesota, Missouri,  and  Wisconsin. 

Note. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Ita  exist- 
ing authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Cleve- 
land. CMilo  or  Washington,  DC. 

No.  MC  119669  (sub-No.  33).  filed 
March  9,  1973.  Applicant:  TEMPCO 
TRANSPORTATION.  INC..  546  South 
31  A.  P.O.  Box  886.  Columbus.  Ind.  47201. 
Applicant's  representative:  WiUiam 
Boyd.  29  South  La  SaUe  Street.  Chicago. 
HI.  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Food  and 
food  products,  from  Worthington.  Ind.. 
to  points  in  Kansas,  Oklahoma.  Texas. 
Missouri.  Arkansas.  Louisiana.  Tennes- 
see. Mississippi.  Alabama.  North  Caro- 
lina. South  Carolina,  Georgia,  and 
Florida. 

Note  —Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked 
with  Ite  existing  authority.  If  a  hearing  is 
deemed  necesaary.  applicant  requests  It  be 
held  at  crhlcago,  Dl. 

No.  MC  119669  (sub-No.  34),  filed 
March  9.  1973.  AppUcant:  TEMPCO 
TRANSPORTATION.  INC.,  546  South 
31A.  P.O.  Box  886,  Columbus,  Ind.  47201. 
Applicant's  representative:  WiUiam 
Boyd,  29  South  La  Salle  Street.  Chicago, 
m.  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  veliicle.  over 
irregular  routes,  transporting:  Food  and 
food  products,  from  Worthington.  Ind., 
to  points  in  Maine,  New  Hampshire,  Ver- 
mont, Massachusetts,  Connecticut,  Rhode 
Island.  New  York,  New  Jersey,  Delaware, 
Marjland,  Virginia.  West  Virginia,  Penn- 
sylvania, Ohio,  Michigan,  Indiana. 
Kentucky,  Illinois.  Minnesota,  Wisconsin, 
Iowa.  Nebra^a.  and  the  District  of 
Columbia. 

Non— Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  Is  deemed 
neoeesary,  apipllcant  requests  It  be  held  at 
Ctilcago.  ni. 

No.  MC  119684  (sub-No.  6>.  fUed 
March  29, 1973.  ApixUcant:  PULLERTON 
MOTOR  TRUCK  SE31VICE,  INC.,  1817 
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West  33d  Place.  Chicago,  111.  60608.  Ap- 
pUcant's  representative:  George  S.  Mul- 
hns.  4704  West  Irving  Park  Road.  Chi- 
cago. lU.  60641.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(a)  Iron  and  steel  articles,  as  described 
in  appendix  V  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  (b)  aluminum  and 
aluminum  articles:  <c)  brass,  bronze  or 
copper  articles:  cupronickel  articles, 
nickel  silver  articles:  (d>  alloy  or  com- 
binations or  articles  named  in  (aK  <b) 
and  (c)  above,  in  the  rough,  partially 
finished  or  fabricated :  and  (e)  commodi- 
ties related  to  the  above,  materials  and 
supplies  used  or  useful  in  the  sale  or  dis- 
tribution of  articles  named  in  (a),  (b), 
(c).  and  (d)  when  shipped  or  distributed 
by  the  Central  Steel  &  Wire  Co..  between 
the  warehouse  and  shipping  facilities  of 
Central  Steel  &  Wire  Co.  at  Chicago,  lU., 
on  the  one  hand,  and,  on  the  other,  points 
in  Indiana.  Michigan  (except  Detroit, 
Mich.,  and  its  commercial  zone  as  de- 
fined by  the  Commission) ,  Iowa,  and 
Wisconsin  (except  MUwaukee,  Wis.),  re- 
stricted to  single  line  service. 

NoTX. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  119777  (sub-No.  251),  filed 
Mswch  28.  1973.  AppUcant:  LIGON 
SPECIALIZED  HAULER.  INC.,  P.O.  Box 
L.  Madison ville,  Ky.  42431.  AppUcant's 
representative:  Ronald  E.  Butler  (same 
address  as  applicant  > .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Construction  materials,  equipment 
and  supplies,  and  builders  scaffolding, 
from  the  plant  and  warehouse  sites  of 
Form-All  Co.  Division,  The  Ceco  Corp., 
at  or  near  Knoxville.  Ark.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — Common  control  was  approved  by 
the  Commission  in  No.  MC-F-a759.  Appli- 
cant holds  motor  contrtwrt  carrier  permits  In 
No.  MC-126970  (sub-Nos.  1  and  3)  which 
are  the  subject  of  a  pending  conversion  ap- 
plication m  No.  MC-1 19777  (sub-No.  239), 
therefore  dual  operations  are  presently  m- 
Tolved.  Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority  but  Indicates  that  It  has  no  pres- 
ent Intention  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which  can 
be  served  through  tskcklng.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  application 
may  result  In  an  unrestricted  grant  of  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Memphis. 
Tenn.  or  Little  Rock.  Ark. 

No.  MC  119789  (sub-No.  155),  filed 
March  12.  1973.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 
6188,  E>allas.  Tex.  75222,  Applicant's 
representative:  Hugh  T.  Matthews,  630 
Fidelity  Union  Tower,  Dallas,  Tex.  75201. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Glassware, 
from   Columbus   and   Toledo.   Ohio,   to 


points   in  Arizona.  California,  Nevada, 
New  Mexico,  Oregon  and  Washington. 

Note. — Applicant  states  that  the  requested 
authority  cannot  l>e  tacked  with  ita  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas,  Tex. 

No.  MC  119789  (sub-No.  156),  filed 
March  16,  1973.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  1612 
East  Irving  Boulevard.  P.O.  Box  6188. 
Dallas,  Tex.  75222.  Applicant's  represent- 
ative: James  K.  Newbold,  Jr.  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Milk  products  (except  in  bulk), 
from  the  plantsite  and  storage  facilities 
of  Borden,  Inc.,  at  or  near  Starkville, 
Miss.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii). 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessarj-, 
applicant  requests  It  be  held  at  Columbus, 
Ohio,  or  Dallas,  Tex. 

No.  MC  119^15  (sub-No.  12).  filed 
March  19,  1973.  AppUcant:  INTER- 
STATE HIGHWAY  EXPRESS,  INC.,  814 
Norton  Avenue.  Bedford,  Ind.  47421.  Ap- 
plicant's representative:  Walter  F.  Jones, 
Jr.,  601  Chamber  of  Commerce  BuUding, 
IndianapoUs,  Ind.  46204.  Authority 
sought  to  oijerate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Metal  pipe,  metal  sheets 
and  fittings  and  supplies  for  installation 
thereof,  between  the  plantsite  of  Hall 
Signs.  Inc..  located  at  or  near  Blooming- 
ton.  Ind..  and  points  in  Alabama,  Arkan- 
sas. Delaware.  Florida,  Georgia.  lUinois, 
Iowa,  Kentucky,  Maryland,  Michigan, 
Mississippi,  Missouri,  New  York,  New 
Jersey.  North  Carolina.  Ohio.  Pennsyl- 
vania. Tennessee,  West  Virginia.  Wiscon- 
sin, North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  Texas, 
Minnesota,  Louisiana,  South  Carolina, 
Virginia,  Connecticut,  Massachusetts, 
Rhode  Island,  Vermont,  Maine,  New 
Hampshire,  and  Colorado,  under  contract 
with  Hall  Signs,  Inc.,  Bloomlngton,  Ind. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Indianapolis, 
Ind.  or  Louisville.  Ky. 

No.  MC  119829  (sub-No.  42).  filed 
March  20.  1973.  AppUcant:  F.  J.  EGNER 
&  SON.  INC..  3969  Congress  Parkway. 
Richfield,  Ohio  44286.  Applicant's  repre- 
sentative: Taylor  C.  Bumeson.  88  East 
Broad  Street,  suite  1680,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq- 
uefied petroleum  gas,  in  bulk,  in  tank 
vehicles,  from  the  plantsite  of  Columbia 
Hydrocarbon  Corp.  located  at  or  near 
SUoam,  Ky.,  to  points  in  Ohio. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus. 
Ohio. 

No.  MC  123048  (sub-No.  244)  (correc- 
tion), filed  January  15,  1973,  published 
in  the  Federal  Register  Issue  of  Febru- 


ary 23, 1973,  and  repubUshed  as  corrected 
this  issue.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC.. 
1919  Hamilton  Avenue.  Racine.  Wis. 
53401.  Applicant's  representative:  Paul 
C.  Gartzke.  121  West  Doty  Street.  Madi- 
son, Wis.  53703.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Agricultural  machinery  and  im- 
plements, loaders,  platforms,  feeders, 
trailers,  wagons,  augers,  spreaders,  buck- 
ets, hoists,  accessories,  attachments  and 
parts,  from  Lester  Prairie,  Minn.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  and  (2)  Equipment, 
materials,  and  supplies,  used  in  the  man- 
ufacture or  distribution  of  the  above 
described  commodities  (except  commod- 
ities in  bulk),  from  points  in  the  United 
States  (except  Alaska  and  Hawaii),  to 
Lester  Prairie,  Minn. 

Note:  The  purpose  of  this  republication 
Is  to  Indicate  that  loaders,  which  was  in- 
advertently omitted  from  the  previous  publi- 
cation, should  be  Included  in  the  commodity 
description  in  ( 1 )  above.  Applicant  states 
that  the  requested  authority  can  b^  tacked 
with  Its  existing  authority,  but  Indicates  that 
it  has  no  present  intention  to  tack  and  there- 
fore does  not  Identify  the  points  or  territories 
which  can  be  served  through  t8u:klng.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 
Mliui.,  Chicago,  111.,  or  Washington,  D.C. 

No.  MC  123220  (sub-No.  1),  filed 
March  29,  1973.  Applicant:  GEORGE 
MENOR,  doing  business  as,  GEORGE 
MENOR'S  SERVICE,  748  Msulnette  Ave- 
nue, Marinette,  Wis.  54143.  AppUcant's 
representative:  Michael  J.  Wyngaard, 
329  West  Wilson  Street,  Madison,  Wis. 
53703.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wrecked, 
damaged,  disabled,  inoperative,  stolen, 
repossessed,  used,  abandoned  vehicles, 
and  replacement  vehicles,  and  parts  and 
equipment  for  the  alx)ve  items,  (1)  be- 
tween points  in  Wisconsin  and  points  in 
the  Upper  Peninsula  of  Michigan  and 
(2)  between  points  in  Wisconsin  and 
points  in  the  Upper  Peninsula  of  Mich- 
igan, on  the  one  hand.  and.  on  the  other, 
points  In  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Madison 
or  Milwaukee,  Wis. 

No.  MC  123649  (sub-No.  5).  filed  Feb- 
ruary 28.  1973.  Applicant:  MAGILL 
TRUCK  LINES.  INC.,  6460  North  Broad- 
way, Wichita,  Kans.  Applicant's  repre- 
sentative: Gailyn  L.  Larsen.  521  South 
14th  Street,  P.O.  Box  80806.  Lincoln. 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Building  materials,  gypsum  and  gypsum 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  distri- 
bution, installation  and  application  of 
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such  commodities  (except  liquid  com- 
modities In  bulk),  between  the  plant«lte 
or  storage  facility  of  the  National  Oyp- 
sum  Co.  located  at  or  near  Medicine 
Lodge.  Kans.,  and  points  in  Arizona,  Ar- 
kansas. Colorado.  Illinois.  Iowa.  Louisi- 
ana. Minnesota.  Mississippi.  Missouri. 
Montana.  Nebraska.  New  Mexico.  North 
Dakota.  Oklahoma.  South  Dakota.  Ten- 
nessee. Texas.  Utah.  Wisconsin  and 
Wyoming. 

Note — Applicant  states  that  the  requested 
avithorlty  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Wichita, 
Kans..  or  Buffalo,  N.Y. 

No  MC  124111  (sub-No.  42).  filed 
March  12.  1973.  AppUcant:  OHIO  EAST- 
ERN EXPRESS.  INC..  P.O.  Box  2297. 
300  West  Perkins  Avenue,  Sandusky. 
Ohio  44870.  Applicant's  representative: 
John  P.  McMahon.  100  East  Broad 
Street.  Columbus.  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  and  perishable 
foods,  from  Wellston.  Ohio,  to  points  in 
Connecticut.  Delaware.  Florida.  Georgia. 
Kentucky.  Maine,  Maryland,  Massachu- 
setts. New  Hampshire,  New  Jersey.  New 
York.  North  Carolina.  Pennsylvania. 
Rhode  Island.  South  Carolina.  Tennes- 
see. Vermont.  Virginia.  West  Virginia, 
and  the  District  of  Columbia. 

Note — Applicant  States  that  the  requested 
authority  cannot  be  tacked  with  Its 
existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Washington.  D.C.  or  Memphis.  Tenn. 

No  MC  124211  (sub-No.  225'.  filed 
March  8.  1973.  Applicant:  HILT  TRUCK 
LINE.  INC  .  P.O.  Box  988  D.T.S.,  Omaha, 
Nebr.  68101.  Applicants  representative: 
Thomas  L.  Hilt  (same  address  as  appli- 
cant » .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  and  irregular  routes,  transpwrt- 
ing-  Unfrozen  bakery  products  and  snack 
foods,  tl)  Regular  route:  serving  WiU- 
mar.  Minn.,  and  Ripon.  Wis.,  as  off-route 
points  in  connection  with  applicant's 
presently  authorized  regular  route  opera- 
tions: and  <2'  Irregular  route:  from 
Burlington.  Iowa,  to  points  in  Arkansas. 
Delaware,  Florida.  Georgia.  Kentucky. 
Louisiana.  Mar>'land.  Mississippi.  North 
Carolina.  South  CaroUna.  Virginia.  West 
Virginia.  Oklahoma,  Tennessee,  and  the 
District  of  Coliunbia. 

NoTT— Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  under  MC  124211,  and  (sub-Nos. 
1,    16.    18,    42.   91.    113.    124.    131.    149.    194.    197 

and  208)  at  Burlington.  Iowa,  to  proyide 
through  service  to  destinations  sought  In  In- 
stant application.  AppUcant  further  states 
no  dupllcatlnR  authority  sought.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago.  El. 


No.  MC  124236  (.sub-No.  57),  filed 
March  22.  1973.  Applicant:  CHEMICAL 
EXPRESS  CARRIERS.  INC..  1200 
Simons  Building.  DaUas.  Tex.  75201.  Ap- 
plicant's representative:  Leroy  Hallman. 
4555  First  National  Bank  Building,  Dal- 
las. Tex.  75202.  Authority  sought  to  op- 
erate as   a  common   carrier,   by   motor 
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vehicle,  orer  irre«rular  routes,  transport- 
ing: (1)  Silica  gel  catalyst,  and  (2)  clay 
processed  for  reAninfi,  from  the  plant- 
site  of  American  cyanamid  Co.  at  Ft>rt 
Worth,  Tex.,  to  points  In  California, 
Illinois,  Indiana,  Michigan,  Minnesota, 
Ohio,  Washington,  and  Wisconsin. 

NoT«. — Oommon  control  may  be  involved. 
Applicant  ■tates  that  the  requested  author- 
ity c&unot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas,  Tex. 

No.  MC  124692  (sxib-No.  104).  filed 
March  2,  1973.  Applicant:  SAMMONS 
TRUCKING,  a  corpon»cion,  P.O.  Box 
1447.  Missoula,  Mont.  59801.  AppUcant 's 
representative:  Donald  W.  Smith.  900 
Circle  Tower  Building.  Indianapolis.  Ind. 
59801.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Wall- 
board,  hardboard  and  plywood,  finished 
or  unfinished,  and  related  parts,  mate- 
rials and  supplies,  from  Chicago.  El.,  to 
points  in  North  Dakota.  South  Dakota. 
Montana.  Wyoming.  Idatho.  Utah.  Wash- 
ington. Oregon,  and  California. 

NoTi. — Applicant  holds  common  control 
authority  in  No.  MC-P  10058.  Applicant 
states  that  the  requested  authority  cannot 
be  tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary-,  applicant  re- 
quests It  be  held  at  Chicago,  El. 

No.  MC  124692  (sub-No.  106 >.  filed 
March  5.  1973.  Applicant:  SAMMONS 
TRUCKING,  a  corporation.  P.O.  Box 
1447.  Missoula.  Mont.  59801.  Applicant's 
representative:  Gene  P.  Johnson,  425 
Gate  City  BuUding.  Fargo.  N.  Dak.  58102. 
Authority  sought  to  c^jerate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Building, 
roofing,  and  insulation  materials  (except 
iron  and  steel  and  commodities  in  bulk) . 
and  materials  used  in  the  manufacture, 
installation  and  distribution  thereof, 
between  the  plantsites  and  warehouse 
facilities  of  Certain-teed  Products  Corp 
in  Scott  County.  Minn.,  on  the  one  hand, 
and.  on  the  other,  points  in  Colorado. 
Illinois,  Indiana.  Iowa,  Kansas.  Ken- 
tuckj-.  Michigan,  Missouri.  Montana. 
Nebraska.  North  Dakota,  Ohio.  South 
Dakota.  Wisconsin,  and  Wyoming,  re- 
stricted to  traffic  originating  at  or  des- 
tined to  the  plantsite  and  warehouse  fa- 
cilities of  Certain-teed  Products  Corp. 
in  Scott  Coimty,  Minn. 

Note. — Common  control  may  be  involved. 
AppUcant  States  that  the  requested  author- 
ity can  be  tacked  with  Its  authority  In  MC- 
124693  (sub-No.  41)  at  Big  Horn  County, 
Wyo.  but  Indicates  that  It  has  no  present  In- 
tention to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  inter- 
ested In  the  tacking  poeslbUities  are  cau- 
tioned that  failure  to  oppose  the  application 
may  result  In  an  unrestricted  grant  of  au- 
thority. If  a  hearing  U  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Paul. 
Minn. 


No.  MC  124692  (sub-No.  109'.  filed 
March  19.  1973.  AppUcant:  SAMMONS 
TRUCKING,  a  Corporation,  P.O.  Box 
1447,  Missoula.  Mont.  59801.  Appli- 
cant's representative:  Gene  P.  Johnson, 
425  Gate  City  Building.  Fargo.  N.  Dak. 


58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fabri- 
cated iron  and  steel  articles,  from  Port- 
land. Oreg..  to  Mattoon,  Dl. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  neoeasary,  applicant 
requesu  It  be  held  at  Portland,  Oreg. 

No.  MC  126588  (sub-No.  D  (amend- 
ment), filed  January  24.  1973.  Published 
in  the  Federal  Register  issue  of  March  1. 
1973.  and  republished  in  part,  as 
amended,  this  issue.  Applicant:  KERR 
MOTOR  LINES.  INC.,  1/4  Jackson 
Street.  Bhighamton.  N.Y.  13901.  AppU- 
cant's  representative:  Herbert  M.  Canter. 
315  Seltz  Building.  201  East  Jefferson 
Street,  Syracuse,  N.Y.  13202. 

Note. — The  sole  purpose  of  this  parti.ii  re- 
publication is  to  broaden  the  territorial  scope 
by  adding  "points  In  Maine"  as  an  origin 
under  (2)  In  the  route  description.  The  rest 
of  the  appUcaUon  remains  as  previously  pub- 
lished. 

No.  MC  126905  (sub-No  3'.  filed 
March  2.  1973.  Applicant:  TRANS- JER- 
SEY AIRCRAFT  SERVICE.  INC..  First 
and  Baltimore  Streets.  Philllpsburg.  N.J. 
18865.  Ap>plicants  representative:  Albert 
F.  Beitel.  730  15th  Street  NW.,  Washing- 
ton, D.C.  20005.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
General  commodities  (except  classes  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission,  com- 
modities In  bulk,  and  commodities  re- 
quiring special  equipment!,  between 
La  Guardia  Airport,  N.Y.,  Kennedy  In- 
ternational Airport.  N.Y..  Newark  Air- 
port. N.J..  and  Teterboro  Airport.  N.J.. 
on  the  one  hand.  and.  on  the  other.  Hack- 
ettstown.  N.J..  and  Washington  Town- 
ship. Morris  County,  N.J.,  restricted  to 
shipments  having  a  prior  or  subsequent 
movement  by  air. 

jjoTE  —Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessarj-. 
applicant  requests  It  be  held  at  Washington. 
D.C.  or  Newark.  N.J. 

No.  MC  127047  (sub-No.  15V  fUed 
March  19.  1973.  Applicant:  ED  RA- 
CETTE  &  SON.  INC..  5409  North  Broad- 
way. Wichita.  Kans.  67219.  Applicant's 
representaUve:  John  E.  Jandcra.  641 
Harrison  Street.  Topeka.  Kans.  66603. 
Authoritv  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Axles,  wheels,  and 
hub  and  drum  assemblies,  from  Newton. 
Kans.  to  points  in  Nebraska  (except 
York  Tekamah,  Falls  City,  Grand  Island. 
Fremont,  Schuyler,  and  Scottsbluff  >  and 
Missouri. 

Note  —AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Us  existing 
authority.  If  a  hearing  Is  deemed  newsaary. 
applicant  requests  it  be  held  at  Wichita. 
Kans..  or  Kansas  City.  Kans. 

No.  MC  127278  (sub-No.  2>.  filed 
March  14.  1973.  Applicant:  PACIFIC 
VAN  &  STORAGE  CO..  INC.,  1415  West 
Torrance    Boulevard,    Torrance.    Calif. 
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90501.  AppUcants  representative:  Ern- 
est D.  Salm,  8179  Havasu  Circle.  Buena 
Park,  Calif,  90621.  Authority  sought  to 
operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  houseliold  goods,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  in  con- 
tainers, beyond  the  points  authorized, 
and  further  restricted  to  the  perform- 
ance of  pickup  and  delivery  service  in 
connection  with  packing,  crating,  and 
containerization  or  tuipacking.  imcrat- 
ing.  and  decontainerization  of  such 
traffic. 

NoTE.^<;ommon  control  and  dual  opera- 
tions may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  re^inests  It  be 
held  at  Los  Angeles,  Calif. 

No.  MC  128095  (sub-No.  9>.  filed 
March  6.  1973.  AppUcant:  PARKER 
TRUCK  LINE.  INC..  Westmoreland 
Drive,  P.O.  Box  1402,  Tupelo.  Miss.  38801. 
Applicant's  representative:  D(»iald  B. 
Morrison.  717  Deposit  Guaranty  Bank 
Buildmg,  P.O.  Box  22628,  Jackson.  Miss. 
39205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Furniture 
and  furniture  parts,  from  Franklin, 
Term.,  to  ix)inLs  in  Maine.  Arizona.  Colo- 
rado. Connecticut.  Delaware.  Illinois, 
Iowa.  Kansas.  Louisiana.  Maryland.  In- 
diana. Massachusetts,  Michigan,  Miruie- 
sota,  Missouri.  Nebraska.  New  Hamp- 
shire, New  Jersey.  New  York.  Ohio, 
Arkansas,  Oklahoma.  Pennsylvania, 
Rhode  Island,  Texas.  Vermont.  Virginia, 
West  Virginia.  Wisconsin,  New  Mexico, 
and  the  District  of  Columbia. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  at  points  in  Mlsblseippi  to  serve 
numerous  southeastern  States:  however,  ap- 
plicant Indicates  it  has  no  present  intention 
to  tack.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an  un- 
restricted grant  of  authority.  If  a  bearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Memphis.  Tenn..  or  Jackson,  Miss. 

No.  MC  128543  (sub-No.  9).  filed 
March  12.  1973.  Applicant:  CRECO 
LINES.  INC  ,  13900  South  Keeler  Ave- 
nue, Crestwood,  111.  60445.  Applicant's 
representative:  Edward  G.  Bazelon,  39 
South  La  Salle  Street,  Chicago.  111. 
60603.  Authority  .sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (D  Pipe 
and  fittings,  shapes,  forms,  and  strips. 
from  the  plantsite  and  w.i rehou.se  facili- 
ties of  Allied  Tube  &  Conduit  Corp.  at 
Baltimore.  Md.,  to  points  in  Alabama, 
Connecticut.  Delaware,  Floi  icja.  Georgia, 
Kentuckj'.  Maine.  Mar>land,  Ma.'^sachu- 
-setts.  New  Hampshire.  New  Jer-sey.  New 
York.  North  Carolina,  Ohio,  Pennsyl- 
vania. Rhode  Island.  South  Carolina. 
Tennessee.  Vermont,  Virginia.  West  Vir- 
ginia, and  the  District  of  Columbia;  and 
(2 1  pipe  and  pipe  fittings,  and  steel, 
from  points  in  Maryland.  Ohio.  Pennsyl- 
vania, and  West  Virginia,  to  the  plant- 
site  and  warehouse  faculties  of  Allied 
Tube  &  Conduit  Corp.  at  Baltimore,  Md., 
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under  continuing  contracts  with  AlUed 
Tube  &  Conduit  Corp.  and  Its  subsidiary. 
Allied  Rolled  Form  Products  Corp.,  both 
of  Harvey,  Dl. 

Note. — If  a  hearing  is  deented  necessary, 
applicant  requests  it  be  held  at  Chicago,  III. 

No.  MC  129326  (sub-No.  15),  filed 
March  8.  1973.  AppUcant:  WHITNEY 
TANK  LINES.  INC..  5201  Causeway  Bou- 
levard. P.O.  Box  1091.  Tampa.  Fla.  33601. 
Applicants  representative:  Sol  H.  Proc- 
tor, 2501  Gulf  Life  Tower.  Jacksonville. 
Fla.  32207.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cit- 
rus stripper  oil,  in  bulk,  from  points  in 
Florida  to  MobUe,  Ala. 

Note — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary. 
applicant  requests  It  be  held  at  Tampa  or 
Jacksonville.  Fla. 

No.  MC  129417  (sub-No.  2i.  filed 
March  22.  1973.  Applicant:  GUARDIAN 
VAN  LINES,  INC..  605  South  Second 
Street.  Blytheville.  Ark.  72315.  Appli- 
cant's representative:  Paul  F.  Sullivan. 
711  Washington  Building.  Washington. 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transpwrting : 
Household  goods,  as  defined  by  the  Com- 
mission, restrict'»d  to  traffic  having  a 
prior  or  subsequent  movement  in  con- 
tainers and  further  restricted  to  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization  or 
unpacking,  imcrating.  and  decontaineri- 
zation. between  points  in  Ripley  and  Car- 
ter Counties.  Mo. 

Note. — Applicant  states  that  it  presently 
holds  authority  to  serve  points  In  Ripley 
County  but  herein  seeks  authority  to  serve 
points  in  Carter  (bounty  tacking  it  with  ap- 
plicant's existing  authority  between  various 
coimties  In  MLssourl.  Arkansas,  and  Tennes- 
see. Persons  Interested  In  the  tacking  possl- 
bUitles  are  cautioned  that  failure  to  oppKise 
the  application  may  result  In  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Little  Rock,  Ark.,  or  Washington.  DC. 

No.  MC  129529  (sub-No.  4).  filed 
March  13.  1973.  Applicant:  ADOLPH  L. 
MARCHFELD.  doing  business  as  THRU- 
WAY  MESSENGER  SERVICE.  P.O.  Box 
11,  Peari  River.  NY.  10965.  Applicant's 
representative:  George  A.  Olsen.  69  Ton- 
nele  Avenue,  Jersey  City.  N.J.  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities, 
materials,  equipment,  and  supplies,  sold 
by.  dealt  in,  or  used  by,  the  Xerox  Corp. 
in  the  conduct  of  Its  business,  between 
the  facilities  of  the  Xerox  Corp.  located 
in  Rockland  and  Westchester  Counties. 
N.Y..  on  the  one  hand.  and.  on  the  other, 
points  in  New  Jer.sey,  Westchester 
County,  N.Y.,  and  New  York,  NY. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York. 
N.Y.,  or  Washington.  DC. 

No.  MC  129857  (sub-No.  3i.  filed 
March  26.  1973.  Applicant:  G.R.M..  INC., 
doing  business  as  PORT  TERMINAL 
TRANSPORT,    INC,    700    Henry    Ford 
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Avenue,  Long  Beach,  Calif.  90810.  AppU- 
cant's  representative:  Warren  N.  Gross- 
man, suite  825,  606  South  Olive  Street. 
Los  Angeles,  Calif.  90014.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiUar  routes, 
transporting:  Imported  automobiles, 
from  points  in  California,  to  points  in 
Arizona  and  Nevada. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Los  Angeles,  Calif. 

No.  MC  129862  (sub-No.  2>.  filed 
March  15,  1973.  Applicant:  RAJOR.  INC., 
P.O.  Box  756.  Franklin.  Tenn.  37064.  Ap- 
plicant's repi-esentative :  Ernest  D.  Saim, 
8179  Havasu  Circle,  Buena  Park.  CaJii. 
90621.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  veliicle.  over 
irregular  routes,  transporting:  (A» 
Dictating  machines:  electric  players; 
electric  recorder;  games  (other  Uian 
coin  operated);  loud  speakers,  such  as 
dynamic,  electromagnet,  or  permanent 
magnet;  phonograplis;  players;  radio 
amplifiers;  radio  preamplifiers;  radio 
sets;  radio  tuners;  recorders;  stands, 
phonograph,  player,  radio  recorder,  or 
television;  tables,  phonogi-apli.  player, 
radio  recorder,  or  television;  talkijig  ma- 
chines; television  sets;  and  toys,  (other 
than  coin  operated),  between  DaUa;;, 
Tex..  Denver.  Colo.,  GreenevUle  and  Jef- 
ferson City,  Term..  Nogales.  and  Phoe- 
nix, Ariz..  Pasco  and  Seattle.  Wash,, 
Portland,  Oreg,,  Salt  Lake  City,  Utah. 
San  Francisco  and  Torrance.  Calif.,  and 
(B)  equipment,  materials,  and  supplies 
used  in  the  manufacture  and  production 
of  the  above  named  commodities,  from 
Los  Angeles.  Long  Beach,  and  cities, 
towns,  and  points  bordered  on  the  San 
Francisco  Bay,  Calif,,  to  GreeneviUe  and 
Jefferson  City.  Term.,  and  Nogales.  Ariz.. 
restricted  against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles, 
imder  contract  with  the  Magnavox  Co. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  Angeles, 
Calif. 

No.  MC  129923  (sub-No.  8>.  filed  Feb- 
luary  20,  1973.  Applicant:  SHIPPERS 
TRANSPORTS,  INC..  P.O.  Box  147.  5005 
Commerce  Street.  West  Mempliis.  Ark. 
72301.  Applicant's  representative:  Ed- 
ward G.  Grogan.  2020  First  National 
Bank  Biulding.  Memphis.  Tenn.  38103. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Rice,  clean,  whole 
or  broken,  including  precooked  rice,  in 
bags,  barrels,  boxes,  cartons,  double  bags, 
paper  or  otherwise.  LTL  or  truckload. 
in  mixed  loads,  with  agricultural  com- 
modities otherwise  exempt  fi'om  eco- 
nomic resrulations  under  section  203 
(bi(6i  of  the  act  when  transported  in 
mixed  shipments  with  rice,  between 
Houston.  Tex.,  and  Memphis.  Tenn..  on 
the  one  hand,  and,  on  the  other.  Denver. 
Colorado  Springs,  and  Pueblo.  Colo.,  and 
points  in  Alabama.  Arkansas.  Connecti- 
cut. Delaware.  Florida.  Georgia.  Elinois. 
Indiana.  Iowa.  Kansas,  Kentucky.  Loui- 
siana. Maine.  Marj-land,  Massachusetts, 
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Michigan.  Minnesota,  Mississippi,  Mls- 
sourt.  Nebraska.  New  Hampshire,  New 
Jersey.  New  York,  North  Carolina,  North 
Dakota.  Ohio.  Oklahoma.  Pennsylvania, 
Rhode  Island.  South  Carolina,  South 
Dakota.  Tennessee.  Texas,  Vermont,  Vir- 
ginia. West  Virginia.  Wisconsin,  and  the 
District  of  Columbia. 

NoTT. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Ita  existing 
authority.  IX  a  hearing  la  deemed  neceeaary, 
applicant  requests  It  be  held  at  Houston, 
Tex.,  or  Memphis,  Tenn. 

No  MC  133106  (sub-No.  281 ,  filed  Feb- 
ruary 28.  1973.  Applicant:  NATIONAL 
CARRIERS.  INC.,  1501  East  8th  Street, 
P.O.  Box  1358.  Liberal,  Kans.  67901. 
Applicant's  representative:  Frederick  J. 
Coffman.  521  South  14th  Street.  P.O. 
Box  80806.  Lincoln,  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  contract  car- 
Tier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Insulated  wire, 
electric  plugs,  and  cord  sets,  and  power 
supply  cords:  and  related  items,  from 
Rumford,  R.I.,  to  points  in  Nevada, 
Idaho.  Arizona,  Washington.  Oregon,  smd 
California,  under  continuing  contracts 
with  International  Telephtme  it  Tele- 
graph Corp. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  San  Ptan- 
clsco.  Calif.,  or  New  Tork.  N.Y. 

No.  MC  133106  (sub-No.  29),  filed 
March  12.  1973.  Applicant:  NATIONAL 
CARRIERS.  INC.,  1501  East  8th  Street, 
Liberal,  Kans.  6790L  Applicant's  rep- 
resentative: Frederick  J.  Coffman,  521 
South  14th  Street.  P.O.  Box  80806, 
Lincoln.  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  m.otor 
vehicle,  over  irregular  routes,  transport- 
ing: Lamps  and  related  odvertisiTtg  and 
packaging  materials,  from  the  plantsite 
and  storage  facilities  used  by  Interna- 
tional Telephone  &  Telegraph  Corp.  at  or 
near  Lynn,  Mass..  to  points  in  Georgia, 
Florida.  Tennessee.  Kansas,  and  Nevada, 
under  continuing  contract  with  Inter- 
national Telephone  Si  Telegraph  Corp. 

Note. — If  a  hearing  Is  deemed  necessary. 
applicant  requests  It  be  held  at  Boston, 
Mass  .  or  Kansas  City,  Kans. 


No.  MC  133477  (sub-No.  2).  filed  Feb- 
ruary   27.     1973.    Applicant:     ARCHER 
FREIGHT  LINES.  INC..  P.O.  Box  16305, 
Denver.  Colo.  80216.  Applicant's  repre- 
sentative:   Frank   W.   Taylor,   Jr.,   1221 
Baltimore    Avenue.    Kansas    City.    Mo. 
64105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bulk  and 
service  staiion  equipment,  each  article 
to  weigh  a  maximum  of  5.000  poxmds, 
agricultural   commodities,   feeds,   seeds, 
feed-lot  supplies,  building  and  construc- 
tion materials  and  equipment,  office  and 
store  fixtures  (except  those  transported 
as  part  of  a  household  goods  movement) , 
telephone  and  power  line  materials,  and 
coal,  between  points  in  Colorado,  on  the 
one  hand,  and  on  the  other,  points  in 
Wyoming. 

Note  — Applicant   presently  holds   the   re- 
quested   authority    through    a    Julesburg, 
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Colo,  gateway  and  the  purpose  of  this  appli- 
cation ta  to  eliminate  the  gateway.  Appli- 
cant states  that  the  requested  authority 
cannot  or  wm  not  be  tacked  with  its  existing 
authority.  If  a  hearing  !■  deemed  necessary, 
applicant  requests  It  be  held  at  Denver, 
Colo. 

No.     MC     133656     (sub-No.     3).  filed 
March  2,  1973.  AppUcant:  REA  BROTH- 
ERS   LTD.,    322    Queen    Street    South, 
Streetsville,    Ontario.    Canada.    Appli- 
cant's representative:  Robert  D.  Gunder- 
man.  Suite  1708,  Statler  Hilton,  Buffalo, 
N.Y.  14202.  Authority  sought  to  operate 
as  a  commxm  carrier,  by  motor  vehicle, 
over  irregulaur  routes,  transporting:   (1) 
Rough  and  dressed  lumber,  and  veneer. 
between  ports  of  entry  on  the  intema- 
tion  boundary  line  between  the  United 
States  and  Canada  located  at  points  in 
New   York,   Vermont,   New   Hampshire, 
Maine,  and  Michigan,  on  the  one  hand, 
and,  on  the  other,  points  in  Georgia,  Il- 
linois,  Indiana,   Maine.   Massachusetts, 
Michigan,  North  Carolina,  New  Hamp- 
shire,  New   York,   Ohio,   Pennsylvania, 
South  Carolina,  Vermont,  Virginia,  West 
Virginia,   and   Wisconsin,   restricted   to 
traffic  originating  at  or  destined  to  points 
in  Canada;  (2)  saw  mill  equipment,  be- 
tween ports  of  entry  on  the  International 
boundary     line     between     the     United 
States  and  Canada  on  the  St.  Mary's,  St. 
Clair,  and  Detroit  Rivers,  on  the  one 
hand,    and,    on   the   other,    Gladstone, 
Michigan,  and  Goodman,  Wis.,  restricted 
to  trafflc  originating  at  or  destined  to 
the   plantsites   of   Goodman-Staniforth 
Division  Universal  Oil  Products  Co..  lo- 
cated  at   or   near   Tee   Lake,    Quebec, 
Canada. 

NoTB. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Buffalo.  N.Y. 

No.  MC  133689  (sub-No.  26).  filed 
March  6,  1973.  AppUcant:  OVERLAND 
EXPRESS,  INC..  651  First  Street  SW.. 
New  Brighton,  Minn..  55112.  Applicant's 
representative:  Charles  W.  Singer.  33 
North  Dearborn  Street.  Chicago.  HI. 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Food- 
stuffs (except  hides  or  commodities  in 
bulk),  from  the  plantsite  and/or  ware- 
house facilities  utilized  by  Geo.  A.  Hor- 
mel  &  Co..  at  or  near  Beloit.  Wis.,  to 
points  in  Connecticut.  Delaware.  Dlinols. 
Indiana.  Iowa  Kansas.  Kentucky.  Mary- 
land. Massachusetts.  Michigan.  Minne- 
sota. Missouri,  New  Jersey.  New  York. 
North  Carolina.  Ohio.  Pennsylvania. 
Rhode  Island,  South  Carolina.  Virginia 
West  Virginia,  and  the  District  of  Co- 
lumbia, over  irregular  routes,  restricted 
to  trafflc  originating  at  named  origin 
and  destmed  to  named  States;  and  (2) 
Meat,  meat  products,  meat  byprod- 
ucts, foodstuffs,  canning  plant  materials, 
equipment  and  supplies  (except  hides  or 
commodities  in  bulk) ,  from  fx>ints  in  Il- 
linois. Indiana,  Iowa.  Kansas.  Michigan. 
Minnesota,  Missouri,  New  Jersey.  New 
York.  Ohio,  Pennsylvania,  to  the  plant- 
site  and/or  warehouse  facilities  utilized 
by  Geo.  A.  Hormel  &  Co.  at  or  near  Be- 


loit. Wis.,  over  irregular  routes,  restricted 
to  trafflc  originating  at  named  origins 
and  destined  to  named  destinations. 

Note. — Applicant  holds  contract  carrier 
authority  under  MC  76026  Sub  7  and  Subs 
thereunder,  therefore  dual  operations  may 
be  Involved.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  St.  Paul, 
Minn. 

No.  MC  133796  (sub-No.  15),  filed 
February  23.  1973.  Applicant:  GEORGE 
APPEL.  249  Carverton  Road,  Trucksville. 
Pa,  18708.  Aw)licanf8  representative: 
Kenneth  R.  Davis.  999  Union  Street, 
Taylor.  Pa.  18517.  Authority  sought  to 
operate  as  a  corriTnon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trtmsport- 
Ing:  Automotive  parts,  supplies  and  ac- 
cessories,   between    Mllfwd    Township 

(Pike  County) .  Pa.,  mi  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 

(except  Alaska  and  Hawaii). 

Note.— Applicant  also  holda  contract  car- 
rier authority  under  MC-129239.  therefcwe 
duai  operations  may  be  Involved.  Applicant 
states  that  the  requested  authority  cannot 
be  tacked  with  Its  existing  authority.  If  a 
bearing  Is  deemed  necessary,  epplioant  re- 
quests It  be  held  at  Nerw  York,  N.Y. 

No.  MC  133796  (sub-No.  16),  filed 
March  16.  1973.  AppUcant:  GEORGE 
APPEL.  249  Carverton  Road.  TrucksvlUe. 
Pa.  18708.  AppUcant's  representative: 
Kenneth  R.  Davis.  999  Union  Street.  Tay- 
lor. Pa.  18517.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Plastic  pipe  and  fittings  and  materials 
and  supplies  used  In  the  installation 
thereof,  from  Nazareth.  Pa.,  to  points  in 
the  United  States  on  and  east  of  a  Une 
beginning  at  the  mouth  of  the  Missis- 
sippi River,  and  extending  along  the  Mis- 
sissippi River  to  Its  Junction  with  the 
western  boundary  of  Itasca  County, 
Minn.,  thence  northward  along  the  wes- 
tern boundaries  of  Itasca  and  Koochich- 
ing Counties.  Minn.,  to  the  international 
boundary  line  between  the  United  States 
and  Canada. 

Note. — Applicant  also  holds  contract  car- 
rier authority  under  MC  129239,  therefore 
dual  operations  may  be  involved.  AppUcant 
states  that  the  requested  authority  cannot 
be  tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Washington.  D.C.,  or 
Philadelphia,  Pa. 

No.  MC  133850  (sub-No.  2),  filed 
March  8.  1973.  Applicant:  SHELDON 
TRANSPORTATION  CO..  INC.,  P.  O. 
Box  81.  Watseka.  ni.  60970.  AppUcant  s 
representative:  Donald  B.  Levine.  39 
South  LaSalle  Street,  Chicago.  111.  60603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  between  points  in 
Kankakee  County,  HI.,  on  the  one  hand, 
and.  on  the  other.  O'Hare  International 
Airport  at  (Chicago.  111.,  restricted  to  the 
transportation  of  shipments  having  an 
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Immediately  prior  or  subsequent  move- 
ment by  air. 

Note. — Applicant  states  that  the  requested 
auttMM-lty  cannot  be  tacked  with  Ite  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  nu 
or  Washington,  D.C. 

No.  MC  134057  (sub-No.  1),  filed 
March  5.  1973.  Applicant:  STAPLE 
TRUCKING  SERVICE.  INC..  445  Wind- 
ing Road.  Old  Bethpage,  N.Y.  11804.  Ap- 
plicant's representative:  John  L.  Alfano. 
2  West  45th  Street,  New  York,  N.Y.  10036. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Dietetic 
candy,  cookies,  and  foodstuffs,  incidental 
advertising,  promotional  and  display  ma- 
terials, and  supplies,  equipm.ent,  and  ma- 
terial used  in  the  manufacture  and  dis- 
tribution thereof,  between  shipper's  fa- 
cilities at  Palisades  Park  and  Parsippany, 
N.J..  and  that  part  of  the  New  York, 
N.Y.,  commercial  zone,  as  defined  in 
Commercial  ^oncs  and  Terminal  Areas, 
53  M.C.C.  451.  within  which  local  opera- 
tions may  be  conducted  pursuant  to  the 
partial  exemption  of  section  203(b)(8) 
of  the  Interstate  Commerce  Act  t  the  "ex- 
empt" zone) ,  and  points  in  Nassau.  Suf- 
folk, Rockland,  and  Westchester  Coun- 
ties, N.Y..  under  contract  with  Estee 
Candy,  Inc..  of  Parsippany.  N.J. 

Note. — AppUcant  states  that  it  seeks  no 
duplicating  authority.  Applicant  holds  com- 
mon carrier  authority  under  MC  123601, 
ttierefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requesU  It  be  held  at  New  York,  N.Y. 

No.  MC  134134  (sub-No.  13).  filed 
March  15.  1973.  AppUcant:  MAINLINER 
MOTCMl  EXPRESS.  INC.,  2002  Madison 
Street,  Omaha,  Nebr.  68107.  Applicant's 
representative:  Robert  V.  Dwyer,  Jr.. 
leoi  Woodmen  Tower.  Omaha.  Nebr. 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  m  sections  A  and  C 
of  appendix  I  to  the  report  in  "Descrip- 
tions in  Motor  Carrier  Certificates."  61 
M.C.C.  209  and  766  (except  commodities 
In  bulk,  in  tank  vehicles,  and  hides) .  from 
the  faciUties  utUlzed  by  Dubuque  Pack- 
ing Co..  located  at  or  near  Mankato. 
Kans..  to  points  in  Connecticut.  Dela- 
ware. Maine,  Maryland.  Massachusetts. 
New  Hampshire.  New  Jersey.  New  York, 
Pennsylvamia.  Rhode  Island.  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia.  Restriction:  Restricted  to 
traffic  origUiating  at  the  above-named 
facilities  and  destined  to  the  named  des- 
tination States. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requesu  It  be  held  at  Kansas  City, 
Mo.  or  Wichita.  Kans. 

No.  MC  134300  (sub-No.  10),  fUed 
March  12.  1973.  AppUcant:  PELHAM 
PRODUCE  CARRIERS.  INC.,  9331  East 
Bloomlngton  Freeway,  Minneapolis, 
Minn.  55420.  AiH>llcants  representative: 
Paul  J.  Bozonle  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  ( 1 )  Food- 
stuffs (except  hides  or  commodities  in 
bulk)  from  the  plantsite  and  or  ware- 
house fEMjUities  UtUlzed  by  Geo.  A.  Hormel 
&  Co.,  located  at  or  near  Beloit.  Wis.,  to 
points  in  Minnesota,  Iowa,  Missouri,  Il- 
linois, Indiana.  Oliio.  Pennsylvania,  New 
York,  Vermont,  New  Hampshire,  Maine, 
Massachusetts,  Connecticut.  Rhode  Is- 
land, New  Jersey.  Delaware,  the  District 
of  Columbia,  Maryland.  West  Virginia. 
Virginia.  Kentucky,  North  CaroUna, 
South  Carolina.  Tennessee.  Mississippi, 
Alabama.  Georgia,  and  Micliigan.  re- 
stricted to  trafflc  originating  at  the 
named  origin  and  destined  to  the  named 
States:  and  (2)  meat,  meat  products, 
meat  byproducts,  foodstuffs,  canning 
plant  materials,  equipment  and  supplies 
(except  hides  or  commodities  in  bulk) 
from  Minnesota.  Iowa.  Missouri.  Illinois. 
Indiana.  Ohio.  Pennsylvania.  New  York, 
New  Jersey,  Georgia,  Alabama.  Missis- 
sippi, and  Michigan  to  the  plantsite  and/ 
or  warehouse  facilities  utilized  by  Geo.  A. 
Hormel  &  Co.,  located  at  or  near  Beloit, 
Wis.,  restricted  to  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destination. 

Note. — If  a  hearing  Is  deemed  nece-ssary. 
applicant  requests  It  be  held  at  St.  Paul. 
Minn. 

No.  MC  134323  (sub-No.  36).  filed 
March  9.  1973.  AppUcant:  JAY  LINES, 
INC.,  720  North  Grand  Street.  Anmrillo, 
Tex.  79105.  Ar>plicants  representative: 
GaUyn  Larson,  P.O  Box  80806.  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  trajisporting : 
Household  appliances,  furnaces,  air 
cleaners  and  conditions,  humidifiers,  de- 
humidifiers  and  related  items,  and  mate- 
rials, parts  and  supplies  used  In  the 
manufacture,  production  and  distribu- 
tion thereof,  between  tlie  plantsite  and 
warehouse  facilities  of  Fedders  Corp., 
located  at  Effingham.  lU..  to  points  in 
Florida,  and  Georgia,  under  contract 
with  Fedders  Corp. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha,  Nebr., 
or  Washington,  DC. 

No.  MC  134323  (sub-No.  37).  filed 
March  13.  1973.  Applicant:  JAY  LINES, 
INC.,  720  North  Grand  Street.  AmarUlo, 
Tex.  79105.  AppUcant's  representative: 
GaUyn  Larson,  P.O.  Box  80806,  Lincoln. 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Laundry  equipment,  supplies  and  articles 
used  in  the  manufacture  thereof,  from 
Herrin,  111.,  to  points  in  California, 
Oregon,  Washington,  Arizona,  Nevada, 
and  Utah,  vmder  contract  with  the  Fed- 
ders Corp. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha,  Nebr., 
(H-  Washington,  D.C. 

No.  MC  134323  (sub-No.  38),  filed 
March  13,  1973.  AppUcant:  JAY  LINES, 
INC.,  720  North  Grand  Street,  AmarUlo, 
Tex.   79105.  AppUcant's  representative: 
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Gailyn  Larson,  P.O.  Box  80806,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Laundry  equipment,  supplies,  and  articles 
used  in  the  manufacture  thereof,  be- 
tween Herrin.  HI.,  on  the  one  hand,  and. 
on  the  other,  points  in  Connecticut, 
Marjiand.  New  Jersey.  New  York.  Penn- 
sylvania. Rhode  Island,  and  the  District 
of  Columbia,  under  contract  with  the 
Fedders  Corp. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha. 
Nebr..  or  Washington.  D.C. 

No.  MC  134323  (sub-No.  39).  filed 
March  13.  1973.  AppUcant:  JAY  LINES. 
INC.,  720  North  Grand  Street,  AmariUo. 
Tex.  79105.  Applicants  representative: 
Gailyn  Larson,  P.O.  Box  80806,  Lincoln. 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  articles,  from  Kingsville.  Ohio  to 
Effingham.  111.,  and  Edison,  N.J.;  under 
contract  with  Fedders  Corp. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha. 
Nebr.,  or  Washington,  D.C. 

No.  MC  134388  (sub-No.  7).  filed  Feb- 
ruary 8.  1973.  AppUcant:  HOME  RUN. 
INC.,  3309  Office  Park  Drive,  Dayton. 
Ohio  45439.  Applicants  representative: 
David  L.  Pemberton.  50  West  Broad 
Street.  Columbus.  Ohio  43215.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Buildings.  complete, 
knocked  down,  or  in  sections,  and  com- 
ponent parts,  materials,  supplies  and 
fixtures  used  in  the  erection  or  assembly 
thereof,  between  the  plantsite  of  Crest 
Component  Systems.  Division  of  Crest 
Communities.  Inc..  located  in  Whitewater 
Township  at  or  near  Harrison  (HamU- 
ton  County),  Ohio,  and  points  in  Ken- 
tucky and  Indiana,  imder  contract  witli 
Crest  Component  Systems.  Division  of 
Crest  Communities.  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus 
or  Cincinnati.  Ohio. 

No.  MC  134599  (sub-No  75).  filed 
March  8.U973.  AppUcant:  INFEl'STATE 
CONTRACT  CARRIER  CORP  P.O. 
Box  748.  Salt  Lake  City.  Utah  '4110. 
AppUcant's  representative:  Richai  '  A. 
Peterson,  P.O.  Box  80806.  Lincoln.  N  br. 
68501.  Authority  sought  to  operate  slu  a 
contract  carrier,  by  motor  vehicle,  ovt 
irregular  routes,  transporting:  Rubber, 
rubber  products  and  equipment,  chemi- 
cals, materials  and  supplies,  used  in  the 
manufacture  and  production  of  rubber 
products  t except  commodities  in  bulk 
and  those  that  because  of  size  and  weight 
require  special  handling  or  special  equip- 
ment) ,  between  Kennett,  Mo.,  on  the  one 
hand.  and.  on  the  other,  points  in  Wis- 
consin. Michigan.  Illinois.  Indiana,  Ohio. 
Kentucky,  West  Virginia.  Virginia. 
Maine.  Vermont,  New  Hampshire.  Mas- 
sachusetts, Connecticut,  Rhode  Island, 
New  York.  New  Jersey.  Pennsylvania, 
Maryland.  Delaware,  the  District  of  Co- 
lumbia,    North     CaroUna,     Tennessee, 
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South   Carolina,   Mississippi,    Alabama, 
Georgia,  and  Florida. 

H<xre—U  R  hearing  la  deemed  necessary, 
applicant  request*  It  be  held  at  Salt  Lak« 
City.  Utah,  or  Lincoln,  Nebr. 

No  MC  134696  (sub-No.  3).  filed  Feb- 
ruary 26,  1973.  Applicant:  BEAR  CAT. 
INC.,  1750  Homedale  Rood,  Klamath 
Falls  Oreg.  97601.  Applicant's  represent- 
ative" Jerry  R.  Woods,  620  Blue  Cross 
Building  100  Southwest  Market  Street, 
Portland.  Oreg.  97201.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregtilar  routes,  trans- 
porting: Liquid  fertUizer.  in  bulk,  from 
Malin.  Oreg..  to  points  in  Modoc  and 
Siskiyou  Counties.  Calif.,  under  contract 
with  Full  Circle.  Inc. 

Non  —If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Portland. 
Oreg. 

No     MC    134718    f sub-No.    4>,    fUed 
March  6.  1973.  Applicant:  EDWARD  P. 
HOWELL.  INC..  R.D.  No.  6,  Box  17,  Elk- 
ton    Md    21921.  Applicant's  representa- 
tive- William  P.  Jackson.  Jr.,  919  18th 
Street  NW..  Washington,  DC.  20006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Water,  in  con- 
tainers,  from   the   facilities   of   Poland 
Spring  Bottling  Corp.  at  or  near  Poland. 
Maine,  and  at  or  near  Asbury  Park.  N.J.. 
to  points  in  the  United  States  in  and  east 
of   North   Dakota.    South   Dakota,   Ne- 
braska. Kansas.  Oklahoma,  and  Texas, 
and   '2)    materials,  supplies  and  e<piip- 
ment  used  in  the  bottling  and  distribu- 
tion  of   water    (except   in   bulk),   from 
points  in  the  United  States  in  and  eaet 
of   North   Dakota.   South   Dakota.   Ne- 
braska. Kansas.  Oklahoma^  and  Texas, 
to  the  facilities  of  Poland  Spring  Bottling 
Corp.  at  or  near  Poland.  Maine,  and  As- 
bury  Park,    N.J.,   under   contract  with 
Poland  Spring  Bottling  Corp..  restricted 
to  the  transporting  of  shipments  origi- 
nating at  or  destined  to  the  facilities  of 
Poland  Spring  Bottling  Corp.  at  or  near 
Poland.  Maine,  and  Asbury  Park,  N.J. 

NoTt— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
DC 


No     MC     134974     (sub-No.    2),    filed 
March   16.   1973.   Applicant:    BE-WELL 
FARMS.    INC..    Two    Franklin    Street, 
Medwav.  Mass.  02053.  Applicant's  repre- 
sentative:   Frederick  T.  O'SulUvan,   622 
Lowell  Street.  Peabody,  Mass.  01960.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:    Such  commodities 
as  are  dealt  in  by  manufacturers  and /or 
developers  of  adhesives,  adhesive  appli- 
cation equipment,  adhesive  application 
machinery,  and  supplies,  materials  and 
equipment  used  in  connection  therewith 
'  except  commodities  in  bulk.  In  tank  ve- 
hicles or  in  hopper  vehicles),  between 
Rockland.  Mass..  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States 
'except  Alaska  and  Hawaii),  imder  con- 
tract with  Transworld  Adhesive  b  Chem- 
ical Corp. 

NoTi:. — Applicant  also  holds  common  car- 
rier authority  under  MC  87528,  therefore  dual 
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operations  may  be  involved.  If  a  hearing  la 
deemed  necessary,  applicant  requests  It  b» 
held  at  Boston.  Masa. 

No  MC  135052  (sub-No.  4),  fUed 
March  13.  1973.  Applicant:  ASHCRAPT 
TRUCKING.  INC..  875  Webster,  Shelby- 
vUle.  Ind.  46176.  Applicant's  representa- 
tive: Warren  C.  Moberly.  777  Chamber 
of  Commerce  Building.  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Insula- 
tion material  (mineral  wool  or  glass 
wool)  and  bulk  sealing  cement  when 
shipped  in  conjunction  with  insulation, 
from  Greenfield,  Ind..  to  points  in  Illi- 
nois. Iowa,  Michigan.  Ohio,  and  Louis- 
ville. Ky. 

NoTS— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  neccssaxy. 
applicant  requests  It  be  held  at  IndlanapoUs. 
Ind.,  or  Washington,  D.C. 

No  MC  135399  (sub-No.  3) .  filed  March 
16,  1973.  Applicant:  HASKINS  TRUCK- 
ING, INC..  3735  Gouldburn  Street.  Hous- 
ton Tex.  77045.  Applicant's  representa- 
tive- Hi«h  T.  Matthews,  630  Fidelity 
Union  Tower.  Dallas,  Tex.  75201.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregxilar 
routes,  transporting:  Paper,  paper  prod- 
ucts and  pulpboard  and  materials,  equip- 
ment and  supplies  used  In  the  manufac- 
ture thereof,  between  points  Ln  Jackson 
Parish.  La.,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Non.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  ita  exist- 
ing authority.  Applicant  further  states  no 
dupllcaUng  authority  sought.  If  a  hearing  1« 
deemed  necessary,  applicant  requests  It  be 
held  at  Dallas,  Tex. 

No  MC  135421  (sub-No.  2) ,  filed  March 
14  1973.  AppUcant:  OSCAR  DICKEY, 
209  Oak  Street.  Box  221.  Stayner.  On- 
tario, Canada.  Applicamt's  representa- 
tive William  J.  Hlrsch.  suite  444.  35 
Court  Street.  Buffalo.  N.Y.  14202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Grain  and  grain 
products.  In  bulk,  between  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada  lo- 
cated In  Michigan  and  New  York,  on  the 
one  hand.  and.  on  the  other,  points  in 
Michigan.  New  York,  Ohio,  and  Penn- 
sylvania at  or  destined  to  points  In  the 
county  of  Slmco.  Province  of  Ontario. 
Canada. 


Note  — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Buffalo,  N.Y. 

No  MC  135760  (sub-No.  10).  fUed 
March  19.  1973.  Applicant:  COAST  RE- 
FRIGERATED TRUCKING  CO..  INC.. 
P.O.  Box  188,  HoUy  Ridge,  N.C.  28445. 
Applicant's  representative:  Herbert  Alan 
Dubin,  1819  H  Street  NW.,  Washington. 
D.C.  20006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pork 
■products,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Detroit  and 


Grand  Rapids,  Mich.,  to  points  In  and 
and  east  of  Michigan,  Wisconsin.  Illinois. 
Kentucky.  Tennessee,  and  Mississippi. 
under  continuing  contract*  with  Fred- 
erick ti  Herrud.  Inc..  and  Its  subsidiaries 
Herrud  and  Co.,  Herrud  Smoked  Meats, 
Inc. 

Note  —If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  135889  (sub-No.  5).  filed 
March  23,  1973.  Applicant:  BOYD  TANK 
LINES,  INC.,  6600  Sandy  Spring  Road. 
Laurel,  Md.  20810.  Applicant's  represent- 
ative: Walter  T.  Evans.  615  Perpetual 
Building,  HUE  Street  NW..  Washington, 
DC.  20004.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Brtcfc.  moving  on  flatbed  equipment,  from 
the  facilities  of  Redford  Brick  Co.,  Inc., 
at  Richmond.  "Va..  to  polnta  in  Maryland 
and  the  District  of  Columbia,  under  a 
continuing  contract  or  contracts  with 
E.  C.  Keys  &  Sons.  Inc..  restricted  to  ship- 
ments originating  at  the  facilities  of 
Redford  Brick  Co..  Inc.,  at  Richmond,  Va. 

Note  —Applicant  sUtes  no  duplicating  au- 
thority sought  or  held.  If  a  bearing  la  deemed 
necessary,  applicant  request*  it  be  held  at 
Washington,  DC. 

No.  MC  136008  (sub-No.  8>.  filed 
March  21,  1973.  Applicant:  JOE  BROWN 
CO.,  INC.,  20  Third  Street  NE..  P.O.  Box 
1669,  Oklahoma  City.  Okla.  73401.  Ap- 
plicant's representative:  Rufus  H.  Law- 
son.  2400  Northwest  23rd  Street,  P.O.  Box 
75124,  Oklahoma  City.  Okla.  73107.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Crushed  and  sized 
gypsum  rock.  In  bulk,  from  the  quarry 
of  Texas  Gypsiun  Co..  Inc..  at  or  near 
Fletcher.  Okla..  to  the  plantslte  of  Texas 
Gypsum  Co..  Inc..  at  Irving.  Tex. 

NoTi— Applicant  sUte*  that  th«  requested 
authority  cannot  bo  tacked  with  lt«  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Oklahoma 
City.  Okla..  or  DaUas.  Tex. 

No.  MC  136246  (sub-No.  3).  fUed 
March  22.  1973.  Applicant:  GEORGE 
BROS..  INC..  P.O.  Box  492,  Sutton.  Nebr. 
68979.  Applicant's  representative:  Don- 
ald L.  Stem.  530  Unlvac  Building. 
Omaha.  Nebr.  68106.  Authority  sought  to 
operate  as  a  corriTnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizers,  fertilizers  materials  and 
ammonium  nitrate.  In  bags  or  In  bulk, 
from  the  warehouse  facilities  of  Farm- 
land Industries,  Inc.,  at  or  near  Hastings, 
Nebr.,  to  points  In  Colorado.  Kansas. 
South  Dakota,  and  Wyoming. 

Note  —Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha.  Nebr. 


No.  MC  136482  (sub-No.  2),  filed 
March  16,  1973.  Applicant:  GENE 
DAVIS,  doing  business  as  TARHEEL  OIL 
COMPANY  OF  STATESVILLE,  Route  3. 
Box  15,  StatesviUe,  N.C.  28677.  Appli- 
cant's representative:  Bill  R.  Davis,  1208 
Gas  Light  Tower,   Atlanta,   Ga.   30303. 
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Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transixjrting :  Asphalt.  In 
bulk,  from  Morehead  City,  N.C,  to  points 
in  South  Carolina. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Charlotte,  NC. 

No.  MC  136496  (sub-No.  2).  filed 
March  26,  1973.  Applicant:  ALLEN  F. 
SEESHOLTZ.  Rural  Delivei-y  No.  2,  Ber- 
wick, Pa.  18603.  Applicant's  representa- 
tive: John  M.  Musselman,  P.O.  Box  1146, 
410  North  Third  Street.  Harrisburg.  Pa. 
17108.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lamps, 
components,  parts  and  accessories  for 
lamps  and  materials,  supplies,  and  equip- 
ment used  or  useful  in  the  manufacture, 
distribution,  or  installation  of  lamps,  be- 
tween Berwick.  Pa.,  and  Miami.  Pla., 
under  a  continuing  contract,  or  contracts, 
with  Fulton  Manufacturing  Co.,  of  Ber- 
wick. Pa. 

Note. — Applicant  states  that  the  requested 
authority  can  be  Joined  at  Its  Berwick.  Pa. 
terminal  to  provide  a  through  service  from 
and  to  Long  Beach,  Calif.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Harrisburg.  Pa   or  Washington,  D.C. 

No.  MC  136786  (sub-No.  3),  filed 
March  5,  1973.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  3033  Excel- 
sior Boulevard.  Minneapolis.  Mirui. 
55416.  Applicant's  representative:  Val  M. 
Higgins.  1000  First  National  Bank  Build- 
ing, Minneapolis.  Minn.  55416.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  di  Foodstuffs  (except 
hides  or  commodities  in  bulk  > .  from  the 
plantsite  and  or  warehouse  facilities 
utilized  by  Geo.  A.  Hormel  &  Co.  located 
at  or  near  Belolt,  Wis.,  to  points  In  Iowa, 
Missouri,  Minnesota,  Illinois,  Indiana, 
Michigan,  and  Ohio,  restricted  to  trafBc 
originating  at  the  named  origin  and 
destined  to  the  named  States;  (2)  meat 
and  meat  products,  meat  byproducts, 
foodstuffs,  canning  plant  materials, 
equipment  and  supplies  (except  hides  or 
commodities  in  bulk  > ,  from  points  in 
North  Dakota,  South  Dakota,  Minnesota, 
Iowa,  Oklahoma.  Missouri,  Nebraska, 
Kansas.  Ohio.  Michigan,  Indiana,  and 
Illinois  to  the  plantslte  and  or  ware- 
house facilities  utilized  by  Geo.  A. 
Hormel  &  Co.  located  at  or  near  Belolt, 
Wis.,  restricted  to  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destination. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  St.  Paul,  Minn. 

No.  MC  136786  (sub-No.  4).  fUed 
March  16.  1973.  Applicant:  ROBCO 
TRANSPORTATION.  INC.,  3033  Excel- 
sior Boulevard,  Minneapolis.  Minn. 
55416.  Applicants  representative:  Val  M. 
Higgins.  1000  First  National  Bank 
Building.  Minneapolis,  Minn.  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,   transporting:    (A)    Meat,  meat 
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products,  meat  byproducts  arid  articles 
distributed  by  meat  packinghouses  as 
described  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  Wagner,  S.  Dak.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii";  and  (B)  meat,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk) ,  and 
materials,  supplies  and  equipment  used 
by  meat  packinghouses  (except  commod- 
ities in  bulk),  from  points  in  Montana, 
North  Dakota,  Minnesota,  Wisconsin, 
Illinois,  Missouri,  Arkansa.s,  Oklahoma, 
Texas,  Kan.sa.s,  Colorado.  Nebraska,  and 
Iowa,  to  Wagner,  S.  Dak. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  or  will  not  be  tacked  with  exist- 
ing authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  St. 
Paul,  Minn. 

No.  MC  136848  (sub-No.  4t,  filed 
February  26,  1973.  Applicant:  JAMES 
BRUCE  LEE  AND  STANLEY  LEE,  a 
partnership,  doing  business  as  LEE  CON- 
TRACT CARRIERS,  Old  Route  66,  P.O. 
Box  48,  Pontiac,  111.  61764.  Applicant's 
representative:  Edward  F.  Stanula,  77 
West  Washington  Street,  Chicago,  lU. 
60602.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pulp- 
board,  leather  and  its  byproducts,  and 
materials,  supplies,  and  equipment  used 
in  the  manufacture,  sale  and  distribution 
of  pulpboard  (except  commodities  in 
bulk),  between  Bridgewater.  Mass.  and 
Madison,  Ind.,  on  the  one  hand,  and,  on 
the  other.  Belle  and  St.  Louis.  Mo., 
Bridgewater,  Mass.,  Montgomei-y,  West- 
field,  Williamsport,  Hanover,  and  Akron. 
Pa..  Columbus  and  Ashtabula,  Ohio,  En- 
dicott  and  Johnson  City,  N.Y.,  Nashville. 
Tenn..  Milwaukee,  Wis.,  and  Madison, 
Ind..  under  contract  with  George  O. 
Jenkins  Co. 

Note — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  136903  (sub-No.  7).  filed 
March  19,  1973.  Applicant:  INTER- 
MODAL  TRANSPORT.  INC.,  P.O.  Box 
19022,  Louisville.  Ky.  40219.  Applicant's 
representative:  Donald  W.  Smith,  900 
Circle  Tower,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cojumodities.  in 
bulk,  from  the  sites  of  Bulk  Distribution 
Centers,  Inc.,  in  Catoosa  and  Whitfield 
Counties,  Ga.,  and  Hamilton  Coimty, 
Tenn.,  to  points  in  Alabama,  Arkansas, 
Florida,  Georgia,  Illinois,  Indiana,  Ken- 
tucky, Mississippi,  Missouri,  North  Caro- 
lina. South  Carolina,  Tennessee,  Virginia, 
and  West  Virginia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta  Ga. 
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No.  MC  136956  (sub-No.  4),  filed 
March  22.  1973.  Applicant:  ROYAL 
TRANSPORTS,  INC..  P.O.  Box  1451, 
Kansas  City.  Kans.  66117.  Applicant's 
representative:  Patrick  E.  Quinn,  605 
South  14th  Street,  P.O.  Box  82028.  Lin- 
coln, Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  products  (except  anhy- 
drous ammonia  and  fertilizer)  in  bulk,  in 
tank  vehicles,  between  points  in  Kansas 
and  Missouri,  under  continuing  contract, 
or  contracts,  with  E.  L.  Bride  Co.  and 
Kansas  City  Power  &  Light  Co. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  in  Kansas  City, 
Mo. 

No.  MC  136981  (sub-No.  1'.  filed 
March  16,  1973.  Applicant:  BLAIR 
CARTAGE.  INC.,  13658  Aubui-n  Road, 
Newbury,  Ohio  44065.  Applicant's  repre- 
sentative: Lewis  S.  Witherspoon.  1825 
The  Illuminating  Building,  Cleveland, 
Ohio  44113.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  pipe  and  accessories  therefor, 
from  Middlefield,  Ohio  to  Pittsburgh,  Pa., 
imder  contract  with  Normandy  Indus- 
tries, Inc. 

Note. — Applicant  holds  temporary  contract 
carrier  authority  under  MC  136981  -TA.  there- 
fore dual  operations  may  be  involved.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Cleveland.  Ohio. 

No.  MC  136988  (sub-No.  3>.  filed 
March  19,  1973.  Applicant:  SCOTT 
TRUCKING,  INC..  4588  State  Route  No. 
82.  Mantua,  Ohio  44255.  Applicant's  rep- 
resentative: John  P.  McMahon,  100  East 
Broad  Street,  Columbus,  Ohio  43215.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  (1)  Reinforced 
concrete  slab  and  walls,  from  Aurora. 
Ohio,  to  points  in  Pennsylvania  on  and 
west  of  U.S.  Highway  219;  points  in  New 
York  on  and  west  of  New  York  Highway 
14,  and  points  in  Jackson,  Cabeli. 
Kanawha,  Marshall,  Mason,  Pleasants. 
Tyler.  Wayne,  Wetzel.  Wood,  Hancock. 
Brook,  and  Ohio  Counties,  W.  Va  :  and 
(2)  reinforcing  wire,  between  Aurora, 
Ohio,  on  the  one  hand,  and,  on  the  other. 
Rochester  and  South  Bethlehem,  N.Y. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus. 
Ohio. 

No.  MC  138080  (sub-No.  2'.  filed 
March  2,  1973.  Applicant:  EDWARD  R. 
WOLFE,  doing  business  as  WOLFE 
TRUCKING,  6725  Doncaster  Drive. 
Gladstone,  Oreg.  97027.  Applicant's  rep- 
resentative: Philip  G.  Skofstad,  3076  East 
Bumside.  Portland,  Oreg.  97214.  Author- 
ity sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Expanded  shale 
rock,  in  bulk,  from  points  in  Washing- 
ton County,  Oreg.,  to  points  In  Washing- 
ton, under  contract  with  Empire  Building 
Material  Co. 

Note. — If  a  hearing  Is  deemed  necessary. 
applicant  requests  it  be  held  at  Poriland, 
Oreg. 
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No.  MC  138127  (sub-No.  2).  filed 
March  23,  1973.  Applicant:  TRONAGUN 
CORP..  Route  4.  Tunnelton.  W.  Va. 
26444.  Applicant's  representative:  Wil- 
liam P.  Jackson.  Jr.,  919  18th  Street  NW, 
Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commodities,  having  a 
prior  movement  by  water,  from  the  fa- 
cilities of  Marine  Terminal  Co.  in  Marion 
County.  W.  Va..  to  points  in  West  Vir- 
ginia, Marjland  on  or  west  of  Interstate 
Highway  81,  Virginia  on  and  west  of  the 
Blue  Ridge  Parkway,  and  Pennsylvania 
south  and  west  of  Interstate  Highway  70. 

NoTK — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  ita  existing 
authority.  U  a  hearing  Is  deemed  necessary, 
applicant  requesta  It  be  held  at  Washington. 
D.C. 

No.  MC  138283  (sub-No.  1).  filed 
March  20.  1973.  Applicant:  DANA 
CORP..  Round  Lake,  Minn.  56167.  AppU- 
cants  representative:  Earl  H.  Scudder, 
Jr.,  605  South  14th  Street,  P.O.  Box 
82028.  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Candy,  confectionery 
products,  nuts  and  cookies  and  related 
advertising  material,  from  the  facilities 
used  by  Bather  Cookie  Co.  at  Roimd 
Lake.  Minn.,  to  points  in  the  United 
States  'except  Alaska  and  Hawaii) :  and 
i2>  the  commodities  named  in  (1)  above 
and  materials  and  supplies  used  in  the 
packaging,  processing,  storage  and  dis- 
tribution of  the  commodities  named  In 
a>  above,  from  points  In  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
faculties  used  by  Sather  Cookie  Co.  at 
Round  Lake.  Minn.,  under  a  continuing 
contract  with  Sather  Cookie  Co.,  Round 
Lake,  Minn. 

NoTS. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI.,  or  Salt 
Lake  City.  Utah. 

No.  MC  138303  (sub-No.  D,  filed 
March  26,  1973.  Applicant:  K.RX.. 
TRANSIT.  INC..  430  South  31st  Street, 
Springfield.  111.  62705.  Applicants  repre- 
sentative: Robert  T.  Lawley,  300  Reisch 
Building,  Springfield.  HI.  62701.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fabricated  struc- 
tural steel  and  component  parts  thereof, 
and  fabri-reinforcing  rods,  from  the 
plantsite  of  Birdco  Fabricators.  Inc.  at 
Alexatnder.  El.,  to  points  in  Indiana, 
Iowa,  and  Missouri,  under  a  continuing 
contract,  or  contracts,  with  Birdco  Fab- 
ricators, Inc. 

Note. — If  a  hearing  Is  deemed  nece=Bary, 
applicant  requests  It  be  held  at  St.  Louis. 
Mo.  or  Chicago,  or  Springfield.  lU. 

No.  MC  138318  (amendment^  filed 
January  3.  1973.  published  in  the  Fed- 
eral Register  issue  of  March  1.  1973. 
and  republished,  as  amended  and  cor- 
rected, this  issue.  Applicant:  FURNESS 
(MONTREAL)  LTD.,  500  Place  D'Armes, 
Montreal  126,  Province  of  Quebec  Can- 
ada. Applicant's  representative:  Francis 
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E.  Barrett,  Jr..  10  Industrial  Park  Road, 
Hlngham,  Mass.  02043.  Authority  sought 
to  (HJerate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Forest  products,  lumber,  toood  pulp 
and  paper  products,  from  Woodland, 
Maine,  to  the  port  of  entry  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  located  at  or 
near  Calais.  Maine,  under  a  continuing 
contract,  or  contracts,  with  CSeorgia  Pa- 
cific Corp..  of  Portland,  Oreg. 

NoTX. — The  piirpose  of  this  republication 
la  to  add  lumber  as  a  requested  commodity. 
to  correctly  indicate  the  port  of  entry  aa 
Calais,  Maine,  and  to  Indicate  the  location  of 
Georgia  Pacific  Corp.  at  PorUand.  Oreg.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Burlington,  Vt.,  Albany. 
N.Y.,  or  Boston,  Mass. 

No.  MC  138360  (sub-No.  1),  filed 
March  12.  1973.  Applicant:  PRESTON 
DOBBS,  doing  business  as  PRESTON 
DOBBS  TRUCK  SERVICE,  P.O.  Box  11, 
Hamiltcai,  Miss.  39746.  Applicant's  rep- 
resentative: Harold  D.  Miller,  Jr..  700 
Petroleum  Building,  P.O.  Box  22567. 
Jackson.  Miss.  39205.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: General  commodities  (except  classes 
A  and  B  explosives  and  commodities  in 
bulk) .  and  empty  trailers,  between  Aber- 
deen and  Tupelo.  Miss.,  on  the  one  hand, 
and.  on  the  other,  points  in  Alcorn,  Ben- 
ton, Chickasaw.  Ci&y,  Itawamba.  Lee. 
Lowndes,  Monroe.  Pontotoc,  Prentiss, 
Tippah,  Tishomingo,  and  Union  Coun- 
ties. Miss.,  and  Lamar  County.  Ala.,  re- 
stricted to  traffic  having  a  prior  or  sub- 
sequent movement  by  rail  in  trailer-on- 
flatcar  service. 

NoTK. — Applicant  states  that  the  requested 
authority  cannot  or  wUl  not  be  tacked  with 
Its  existing  authority.  IX  a  bearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Tupelo,  Miss. 

No.  MC  138381  (sub-No.  3),^ed 
March  16,  1973.  AppUcant:  CHADDER- 
DON  li  SONS.  INC..  Le  Center,  Minn. 
56057.  Applicant's  representative:  Sam- 
uel Rubensteln,  301  North  Fifth  Street. 
Minneapolis.  Minn.  55403.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  containers,  from 
Le  Center.  Minn.,  to  points  in  Iowa. 
North  Dakota.  South  Dakota  and 
Wisconsin. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis. 
Minn.,  or  Chicago,  ni. 

No.  MC  138433  (sub-No.  2),  filed 
March  23.  1973.  Applicant:  ROBERT 
HUBBARD,  doing  business  as  HUBBARD 
TRANSFER.  P.O.  Box  151.  Mt.  Vernon, 
Ky.  40456.  Applicant's  representative: 
(jeorge  M.  Carlett.  703-706  McCHure 
Building.  Frankfort,  Ky.  40601.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept classes  A  and  B  explosives,  articles 
of  unusual  value,  commodities  in  bulk, 
and  those  which  because  of  their  size  and 
weight  require  the  use  of  special  equip- 
ment) ,  from  points  in  the  United  States 


(except  Alaska  and  Hawaii),  to  Frank- 
fort, Ky.,  restricted  to  those  declared  sur- 
plus commodities  by  an  agency  of  the 
UJB.  Government,  under  contract  with 
Commonwealth  of  Kentucky  Department 
of  Education  Division  of  Surplus 
Commodities, 

Not*. — ^If  a  hearing  Is  deemed  neceeaary, 
applicant  requests  It  be  held  at  FranUort  or 
Louisville,  Ky. 

No.    MC    138466     (sub-No.    1),    filed 
March    28.    1973.    AppUcant:    R    M    K 
TRUCrKLNO.    INC.,    53    West    Jackson 
Boulevard,    Chicago,    m.    60604.    Appli- 
cant's representative:  Letmard  R.  Kofkln. 
39  South  La  Salle  Street.  Chicago,  IlL 
60603.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Paper, 
paper  articles,  and  materials  and  supplies 
used  in  the  manufacture  of  paper  arti- 
cles, between  the  plaiitsltes  of  The  Mead 
Corporation  at  Covlngtfxi.  Oa.  and  The 
Mead  Citorporatlon,  Container  Division,  at 
Atlanta,  Oa..  on  the  one  hand.  and.  on 
the  other,  points  in  Alabama.  Florida, 
Kentucky.   Mississippi.   North   CTarolina. 
South  Carolina,  and  Tennessee;  and  (2) 
paper,  paper  articles,  and  materials  and 
supplies    used    in    the    manufacture    of 
paper  articles,  from  the  plantslte  of  The 
Mead  Corporation,  Container  Division,  at 
Atlanta,    Oa.,    to    points    In    Alabama. 
Florida.    Kentucky.    Mississippi,    North 
Carolina,  South  C«ut)llna,  and  Tennessee, 
restricted  to  the  transportation  of  ship- 
ments to  be  moved  In  mixed  loads  with 
shipments  In  (1)  above,  under  a  continu- 
ing contract,  or  contracts.  In  ( 1 )  and  ( 2 ) 
above  with  The  Mead  Corporation. 

Note.— If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  Atlanta,  Oa. 
or  Washington.  DC. 

No.  MC  138501,  fUed  February  26,  1973. 
Applicant:  C  &  W  TRUCKING,  INC.. 
Halls  Air  Base  Industrial  Park,  Halls. 
Tenn.  38040.  Applicant's  representative: 
Tim  W.  Hellen,  1620  First  National  Bank 
Building,  Memphis.  Tenn.  38103.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plastic  pipe, 
plastic  pipe  fittings,  and  plastic  pipe  ac- 
cessories, from  the  plantsite,  warehouses, 
or  other  facilities  of  Hancor,  Inc.,  located 
at  or  near  Halls,  Tenn.,  to  points  in  Ala- 
bama, Arkansas,  (jeorgia,  Illinois.  Indi- 
ana. Kentucky,  Louisiana,  Mississippi. 
Missouri.  North  Carolina.  Ohio.  Okla- 
homa, Texas,  and  South  Carolina,  and 
returned  shipments  of  the  above  com- 
modities, on  return,  and  (2)  plastic  pipe, 
plastic  pipe  fittings,  plastic  pipe  acces- 
sories and  the  materials,  equipment  and 
supplies  used  In  the  manufacture  of  plas- 
tic pipe,  plastic  pipe  fittings,  and  plastic 
pipe  accessories,  between  the  plantsltes, 
warehouses,  and  facilities  of  Hancor,  Inc., 
at  or  near  Findlay.  Ohio,  Mebane,  N.C., 
Halls,  Tenn.,  and  Cordele.  Ga..  under 
contract  with  Hancor.  Inc. 

NoT«.— If  a  hearing  l«  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC,  Metnphla  or  NashvlUe,  Tenn. 

No.  MC  138502,  fUed  February  20.  1973. 
AppUcant:         FENDER'S        WRECKER 
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SERVICE,  INC..  130  West  Eighth  Street, 
Newport,  Ky.  41071.  Applicant's  repre- 
sentative: George  M.  Catlett,  703-706 
McClure  Building,  Frankfort,  Ky.  40601. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  WrecAred  or  disabled 
viotor  vehicles,  between  Cincinnati,  Ohio, 
on  the  one  hand,  and,  on  the  other,  points 
in  Ohio,  Indiana,  Kentucky,  and  West 
Virginia. 

Note. — If  a  hearing  is  deemed  necessary. 
^>pUcant  requests  it  be  held  at  Cincinnati, 
Ohio,  or  Lexington,  Ky. 

No.  MC  138503.  filed  February  21.  1973. 
Applicant:  JOHN  GEORGALLAS  BA- 
NANA DISTRIBUTORS  OF  NEW 
YORK,  INC..  420-22  Hunts  Point  Ave- 
nue. Bronx,  N.Y.  10474.  Applicant's  rep- 
resentative: S.  Michael  Richards,  44 
North  Avenue.  Webster.  N.Y.  14580.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas  and  agri- 
cultural commodities  otherwise  ex«npt 
from  economic  regulations  under  sectico 
203(B)  (6)  of  the  act  when  transported  in 
mixed  shipments  with  bananas,  frc»n 
Albany,  N.Y..  Wilmington,  Del.,  and 
Philadelphia,  Pa.,  to  Ipswich,  Mass..  and 
the  New  York,  N.Y.  commercial  zone  as 
defined  by  the  Commission. 

Note. — If  a  hearing  1b  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N.y. 

No.  MC  138513  (sub-No.  1),  filed 
March  19,  1973.  Applicant:  HARRY  B. 
FOREMAN,  an  individual,  R.D.  No.  2, 
Stevens,  Pa.  17578.  AppUcant's  repre- 
sentative: crhrlstian  V.  Graf,  407  North 
Front  Street.  Harrlsburg.  Pa.  17101.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed  ingredients 
(exceixt  In  tank  or  helper  vehicles) ,  be- 
tween Phlladdphla,  Pa.,  on  the  one 
hand,  and.  on  the  other,  points  in  North 
Carolina,  Virginia,  Maryland.  New  York, 
Massachusetts,  Vermont,  Connecticut, 
and  Ohio,  under  a  continuing  contract 
with  Amburgo  Eastern  Manufacturing 
Co.,  Inc.  of  Philadelphia.  Pa.,  restricted 
to  traffic  originating  at  the  named  ori- 
gins and  destined  to  the  named  destina- 
tions. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  W.-«hlngton. 
DC.  or  Harrlsburg,  Pa. 

No.  MC  138518,  filed  February  12,  1973. 
Applicant:  DAUFELDT  TRANSPORT, 
INC..  618  Clay  Street.  P.O.  Box  673, 
Muscatine,  Iowa  52761.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  feed  and  liquid  feed  ingred- 
ents  and  feed  supplements.  In  bulk.  In 
tank  vehicles,  between  Muscatine,  Iowa, 
on  the  one  hand,  and,  on  the  other, 
points  In  Wisconsin,  Illinois,  Missouri, 
Minnesota,  and  Indiana,  under  a  contin- 
uing contract  with  Kent  Feeds,  Inc. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Des  Moines,  Iowa  or 
Chicago,  ni. 


No.  MC  138544,  fUed  March  9,  1973. 
Applicant:  FLEET  LEASING  LTD.,  a 
corporation,  suite  200,  15  Charles  Plaza, 
Baltimore,  Md.  21201.  AppUcant's  repre- 
sentative: K.  George  Christian  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Food  products  (apple  sauce),  from 
Winchester,  Va.,  to  points  in  Ohio,  West 
Virginia,  Virginia,  Pennsylvania,  Mary- 
land, New  Jersey,  New  York,  Delaware, 
Connecticut,  North  Carolina,  South 
Carolina,  Georgia,  Florida,  Massachu- 
setts, Tennessee,  and  the  District  of 
Columbia,  and  return  shipments  of  sup- 
plies and  materials  used  in  the  manu- 
facture of  said  food  products,  from  the 
named  destination  States  to  the  named 
origin,  under  a  continuing  contract,  or 
contracts,  with  National  Fruit  Products 
of  Winchester,  Va. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Baltimore, 
Md.  or  Washington,  DC. 

No.  MC  138560,  fUed  March  21,  1973. 
Applicant:  ACTIVE  EXPRESS  CO.,  a 
corporation.  411  Whiton  Street,  Jersey 
City,  N.J.  07304.  Applicant's  representa- 
tive: George  A.  Olsen,  69  Tonnele  Ave- 
nue, Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paradichlorobenzene,  in- 
secticides (other  than  agricultural),  and 
Napthalene,  from  the  facilities  of  Stand- 
ard Chlorine  of  Delaware,  Inc.,  at  Dela- 
ware City,  Del.,  to  points  In  New  York, 
New  Jersey,  Permsylvanla,  and  Connect- 
icut, imder  contract  with  Standard 
Chlorine  Chemical  Co. 

Note. — Applicant  holds  a  motor  common 
carrier  certificate  in  No.  MC-124316  and  subs 
thereunder,  therefore  dual  c^>eratlons  may 
be  Involved.  If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  New  York, 
N.Y.,  or  Newark.  N.J. 

No.  MC  138567,  filed  March  19,  1973. 
Applicant:  R.  L.  PAQUETTE.  INC.,  P.O, 
Box  162,  Middlebury.  Vt.  05753.  Appli- 
cant's representative:  John  R.  Barrera, 
11  South  Pleasant  Street,  P.O.  Box  391, 
Middlebury,  Vt.  05753.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Harvestore  silos  and  related  farm- 
stead products,  including  feeders,  foraae 
and  feed  weighers,  roller  mills,  alterna- 
tors, conveyors,  and  grain  reconstitutors, 
from  Kankakee,  111.,  to  points  in  Ver- 
mont, those  In  Grafton,  Sullivan, 
Cheshire,  and  Coos  Counties,  N.H..  and 
those  in  Essex,  Franltlin,  Clinton,  and  St. 
LawTence  Counties,  NY.,  under  contract 
\iath  North  Country  Harvestoie,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Middlcbxiry, 
Burlington,  or  Montpelier,  Vt. 

No.  MC  138578,  filed  March  23,  1973. 
Applicant:  L.  C.  W.  TRUCKING.  INC., 
P.O.  Box  718,  Edinburg.  Tex.  78539.  Ap- 
pllcanfs  representative:  M.  Ward  Bailey, 
2412  Continental  Life  Building,  Fort 
Worth,  Tex.  76102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport- 
ing: (1)  Paper,  paper  products,  scrap 
paper,  and  paper  waste,  and  (2)  equip- 
ment, materials,  and  supplies  (except 
commodities  in  bulk)  used  in  the  manu- 
facture of  the  commodities  described 
In  ( 1 )  above,  between  the  plant  and  ware- 
house sites  of  International  Paper  Co.  lo- 
cated at  Edinburg,  Tex.,  and  points  in 
Arkansas,  Colorado,  Louisiana,  Missis- 
sippi, Missouri,  New  Mexico,  and  Okla- 
homa, \mder  a  continuing  contract,  or 
contracts,  with  International  Paper 
Company. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  San  Antonio 
or  Dallas,  Te.x. 

Motor  Carrier  of  Passengers 

No.  MC  2835  f  sub-No.  38),  filed 
March  13,  1973.  AppUcant:  ADIRON- 
DACK TRANSIT  LINES.  INC.,  18  Pine 
Grove  Avenue,  Kingston,  N.Y.  12401. 
AppUcant's  representative:  James  E.  WU- 
son,  1032  Pennsylvania  Building,  Penn- 
sylvania Avenue  and  13th  Street  NW.. 
Washington,  D.C.  20004.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Passengers  and  their  baggage  In 
special  operations,  in  sightseeing  or 
pleasure  tours,  beginning  and  ending  at 
points  in  Hudson  and  Bergen  Counties, 
NJ.;  and  New  York,  Rockland,  Orange, 
Ulster,  Greene,  Albany,  Delaware,  Otsego, 
Schenectady,  Montgomery,  Fulton,  Sara- 
toga, Warren,  Essex,  Hamilton,  St.  Law- 
rence, Franklin,  and  Clinton  Counties, 
N.Y.,  and  extending  to  points  In  the 
United  States,  including  Alaska  but  ex- 
cluding Hawaii. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  appUcant 
requests  It  be  held  at  Albany,  N.Y. 

No.  MC  138542,  filed  March  14, 
1973.  Applicant:  EXPRESSWAY  AUTO 
CLINIC,  INCORPORATED,  93  Meriden 
Road,  Waterbury,  Conn.  06705.  Appli- 
cant's representative:  Richard  Goodman, 
266  Pearl  Street,  Hartford,  Conn.  06103. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  traiisportlng :  Passengers 
and  their  baggage  in  charter  service  in 
nonscheduled  door-to-door  service  lim- 
ited to  the  transportation  of  not  more 
than  six  passengers  in  any  one  vehicle 
(not  Including  driver),  between  points 
in  Waterburj-.  Watertown.  Wolcott, 
Southington,  Bristol,  Plainville.  Thomas- 
ton,  Woodbury,  Naugatuck,  Oxford.  Mid- 
dlebury, Beacons  Falls,  Prospect,  Chesh- 
ire, Southbury,  and  Plymouth.  Conn., 
on  the  one  hand,  and,  on  the  other, 
points  in  Maine.  New  Hampshire.  Ver- 
mont, Massachusetts,  Rhode  Island.  Con- 
necticut, New  York,  and  New  Jer.sey. 

Note. — If  a  hearina;  is  deemed  nece?sar>-, 
applicant  requests  it  be  held  at  Hartford, 
Conn. 

By  the  Commission. 

I  SEAL]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.73-7992  Filed  4-25-73:8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

TEXAS   CANE  SUGAR   PRODUCING  AREA 

Notice  of  Hearing  on  Proportionate  Shares 
for  1974-Crop 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture,  acting  pursuant  to 
the  Sugar  Act  of  1948,  as  amended,  will 
conduct  a  public  hearing  to  receive  the 
views  and  recommendations  of  inter- 
ested persons  on  the  need  for  establish- 
ing proportionate  shares  for  the  1974 
sugarcane  crop  in  the  Texas  Cane  Sugar 
Producing  Area.  The  hearing  wUl  be  con- 
ducted in  room  4711,  South  Building. 
US.  Department  of  Agriculture,  Wash- 
ington. D.C.,  beginning  at  10  a.m.  on 
Ma>-  18.  1973. 

In  accordance  with  the  provisions  of 
paragraph  1 1 » ,  subsection  (b)  of  section 
302  of  the  Sugar  Act  of  1948.  as  amended, 
i7  U.S.C.  1132'b))  the  Secretary  miist 
determme  for  each  crop  year  whether 
the  production  of  sugar  frcwn  any  crop 
of  sugarcane  in  the  area  will,  in  the  ab- 
sence of  proportionate  shares,  be  greater 
than  the  quantity  needed  to  enable  the 
area  to  meet  its  quota  and  provide  a 
normal  carryover  inventory,  as  estimated 
by  the  Secretary  for  such  area  for  the 
calendar  year  during  which  the  larger 
part  of  the  sugar  from  such  crop  nor- 
mally would  be  marketed.  Such  determi- 
nation may  be  made  only  after  due  notice 
and  opportunity  for  an  informal  public 
hearing. 

Views   and  recommendations  are  de- 
sired on   'a'    the  need  for  establishing 
proportionate  shares  and,  (b)  if  acreage 
restrictions    are    recommended,    on    all 
phases  of  a  proportionate  share  program. 
Recommendations     may    be     presented 
orally  at  the  hearing,  preferably  sup- 
ported in  wTiting  by  an  original  and  two 
copies  of  the  oral  statement.  Views  and 
recommendations  may  also  be  submitted 
In  writing,  in  triplicate,  at  the  hearing  or 
may  be  mailed  to  the  Director.  Sugar 
Division,  Agricultural  Stabilization  and 
Conser\-ation  Service,  U.S.  Department 
of  Agriculture,  Wajshington,  D.C.  20250, 
postmarked  not  later  than  June  1,  1973. 
All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  in  the  OCace  of  the 
Hearing   Clerk.  Room    112-A.   Adminis- 
tration   Building.    U.S.    Department    of 
.Agriculture,   Washington,  D.C.    <7   CFR 
1.27(b'  '. 
Signed  at  Washington,  DC,  on  April 

20,  1973. 

Kenneth  E.Frick. 

Administrator.  Agricultural  Sta- 
bilization   and     Conservation 
Service. 
[FR  Doc.73-8141  Piled  4-25-73;8;45  am] 


NOTICES 

May  19.  1973  in  the  town  hall  at  Chama. 
N.  Mex. 

The  purpose  of  this  meeting  Is  to  con- 
sider an  appeal  of  Forest  Supervisor  W. 
R.  Snyder's  decision  to  suspend  the  term 
grazing  permits  Issued  to  Mr.  Enrique 
E:spino6a  and  Mr.  and  Mrs.  George  and 
Beatrice  Esplnosa  for  violation  of  the 
terms  thereof.  Also  to  be  discussed  Is  a 
pr(«x)sed  change  in  the  management  of 
the  Cabresto.  Vaqueros,  and  Bancos 
Grazing  Allotments. 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  who  wish  to  attend  should 
notify  Forest  Supervisor  W.  R.  Snyder 
of  Taos.  N.  Mex..  phMie  758-2238.  Writ- 
ten statements  may  be  filed  with  the 
Tierra  Amarilla  EHvlslon  Grazing  Ad- 
visory Board  before  or  after  the  meeting. 

W.  R.  Sntbeh. 
Forest  Supervisor. 
April  19,  1973. 
[PR  Doc.  73-8049  PUed  4-25-73:8:45  am] 


Forest  Service 

CARSON  NATIONAL  FOREST,  TIERRA 
AMARILLA  DIVISION  GRAZING  AD- 
VISORY  BOARD 

Notice  of  Meeting 
The  Tierra  Amarilla  Division  of  Graz- 
ing Advisory  Board  will  meet  at  1  p.m. 


DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 
Food  and   Drug  Administration 

OVER-THE-COUNTER  OPHTHALMIC  DRUG 
PRODUCTS 

Safety  and   Efficacy  Review:   Request  for 
Data  and  Information 

The  FDA  is  undertaking  a  review  of  aU 
over-the-counter  (OTC)  drug  products 
for  human  use  currently  marketed  In  the 
United  States,  to  determine  that  these 
OTC  products  are  safe  and  effective  for 
their  labeled  Indications.  This  review  will 
utilize  expert  panels  working  with  FDA 
personneL 

A  notice  outlining  procedures  for  this 
review  was  published  in  the  Pederal  Reg- 
ister of  May  11. 1972  (37  FR  9464). 

To  facilitate  this  review  and  a  deter- 
mination as  to  whether  an  OTC  drug  for 
human  use  Is  generally  recognized  as  safe 
and  effective  and  not  misbranded  under 
its  recommended  conditions  of  use.  and 
to  provide  all  interested  persons  an  op- 
portunity to  present  for  the  consideration 
of  the  reviewing  experts  the  best  data  and 
information  available  to  support  the 
stated  claims  for  all  dosage  forms  of 
ophthalmic  drug  products,  the  ad- 
ministration invites  submission  of  data, 
published  and  impublished  and  other  in- 
formation p)ertinent  to  all  active  ingredi- 
ents utilized  in  such  preparations. 

FDA  is  aware  that  the  following  is  not 
a  complete  list,  but  only  representative 
of  the  kinds  of  active  ingredients  used 
in  such  products.  FDA  has  conducted  a 
literature  search  on  each  of  them: 

Antlpyrlne. 

Benzallconlum  phlorlde. 

B«nzethonlujii  clilorlde. 

Berberlne. 

Boric  acid  solution. 

Camphor. 

Chlorobutanol. 

Edetlc  acid   (EDTA  salts). 

Ephedrlne. 

Hydrastlne. 

Mercuric  oxide. 

MethylceUulose. 

Naphazollne  hydrochloride. 

Phenylephrine  hydrochloride. 

Phenylmercuric  nitrate. 

Polyvinyl  alcohol. 


Tetrahydrozollne. 
Thlmeroaal. 
Tyloxapol. 
Zinc  Sulfa t«. 

PDA'S  literature  search  covered  the 
United  States  of  America  literature  and 
other  leading  English  language  literature 
published  since  1950  from  the  following 
sources: 

Medlars   (NIAI  and  SUNT). 

FDA  clinical  experience  abstracts. 

Quarterly  cumulative  Index  medlcua. 

Current  list  of  medical  literature. 

Index  medicus. 

JAMA  subject  Index. 

DeHaen  drugs  In  uae. 

RINODOC. 

VETDOC. 

International  phannaceutlcal  abstract*. 

Excerpta  medica. 

Abstracts  of  world  medicine. 

Biological  abstracts. 

Chemical   abstracts. 

The  bibUography  of  the  literature 
search  is  available  to  interested  persons. 

Interested  persons  are  also  Invited  to 
submit  data  on  any  other  active  Ingredi- 
ents for  ophthalmic  drug  products. 

To  be  considered,  eight  copies  of  the 
data  and /or  views  must  be  submitted, 
preferably  bound,  indexed,  and  on  stand- 
ard size  paper  (approximately  8^  by 
11  Inches).  All  submissions  must  be  In 
the  format  described  below: 

OTC  Drug  Revitw  Information 

I  Label(s)  and  all  labeling  (preferably 
mounted  and  filed  with  the  other  dat» — 
facslmUe  labeling  is  acceptable  In  lieu  of 
actual    container    labeling). 

n.  A  statement  setting  forth  the  quanti- 
ties of  active  Ingredients  of  the  drug. 

in.  Animal  safety  data. 

A.  Individual  active  components. 

1.  Controlled  studies, 

2.  Partially  controlled  or  uncontrolled 
studies. 

B.  Combinations  of  the  individual  active 
comfKDnents. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

C.  Finished  drug  product. 

1.  Controlled  studies. 

2.  Partially  controUed  or  uncontrolled 
studies. 

IV.  Human  safety  data. 

A.  Individual  active  oomponenta. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  report*. 

4.  Pertinent  marketing  experiences  that 
may  Influence  a  determination  as  to  the 
safety  of  each  individual  active  component. 

5.  Pertinent  medical  and  sclentlflc  litera- 
ture. 

B.  Combinations  of  the  individual  active 
components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  cas«  reports. 

4.  Pertinent  marketing  exi)erlences  that 
may  Influence  a  determlrxatlon  as  to  the 
safety  of  combinations  of  the  individual  ac- 
tive components. 

5.  Pertinent  medical  and  sclentlflc  litera- 
ture. 

C.  Finished  drug  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  influence  a  determination  as  to  the 
safety  of  the  finished  product. 
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5.  Pertinent  medical  and  sclentlflc  Ilt«r»- 
ture. 

V.  Efficacy  data. 

A.  Individual  active  components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrcrfled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  Influence  a  determination  on  the  effi- 
cacy of  each  Individual  active  component. 

5.  Pertinent  medical  and  scientific  litera- 
ture. 

B.  Combinations  of  the  Individual  active 
components. 

1.  ControUed  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  ca.se  reports. 

4.  Pertinent  marketing  experiences  that 
may  Influence  a  determination  on  the  efficacy 
of  combinations  of  the  Individual  active  com- 
ponents. 

5.  Pertinent  medical  and  scientific  litera- 
ture. 

C.  Finished  drug  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  ca.se  reports. 

4.  Pertinent  marketing  experiences  that 
may  influence  a  determination  on  the  efficacy 
of  the  finished  drug  product. 

5.  Pertinent  medical  and  scientific  litera- 
ture. 

VI.  A  summary  of  the  data  and  views  set- 
ting forth  the  medical  rationale  and  purpose 
(or  lack  thereof)  for  the  drug  and  its  In- 
gredients and  the  scientific  basis  (or  lack 
thereof)  for  the  conclusion  that  the  drug 
and  Its  Ingredients  have  been  proven  safe  and 
effective  for  the  intended  use.  If  there  Is  an 
absence  of  controlled  studies  In  the  material 
submitted,  an  explanation  as  to  why  such 
studies  are  not  considered  necessary  must  be 
Included. 

Vn.  If  the  submission  is  by  a  manufacturer, 
a  statement  signed  by  the  person  responsible 
for  such  submission,  that  to  the  best  of  his 
knowledge  it  Includes  unfavorable  Informa- 
tion, as  well  as  any  favorable  information, 
known  to  him  pertinent  to  an  evaluation  of 
the  safety,  eflectlvene.ss.  and  labeling  of  such 
a  product.  Thus,  if  any  type  of  scientific 
data  is  submitted,  a  balanced  submission  of 
favorable  and  unfavorable  data  must  be  sub- 
mitted. The  same  would  be  true  of  any  other 
pertinent  data  or  information  siibmitted, 
such  as  consumer  surveys  or  marketing 
results. 

In  order  to  avoid  duplication,  inter- 
ested persons  should  i  ot  in  their  submis- 
sions include  published  literature  listed 
in  the  FDA  literature  search.  An  abstract 
of  all  such  literature  will  be  provided  to 
the  panel.  Upon  request,  the  panel  will 
be  provided  with  the  complete  article. 
Interested  persons  may.  of  course,  refer 
to  such  literature  in  their  submissions  by 
citation. 

Submissions  or  requests  for  copies  of 
the  bibliography  of  the  FDA  literature 
search  should  be  forwarded  to: 

Food  and  Drug  Administration,  Bureau  of 
Drugs.  OTC  Drug  Products  Evaluation  Stall 
(BD-109),  5600  Fishers  Lane,  Rockvllle, 
Md.  20852. 

Submission  of  data  must  be  on  c«"  be- 
fore June  25.  1973  (Federal  Food,  Drug, 


and  Cosmetic  Act,  sec.  701;  21  UJS.C. 
371). 

Dated  April  18.  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FB  Doc.73-8061  Filed  4-25-73;8:45  am) 


OVER-THE-COUNTER   HEMORRHOIDAL 
DRUG  PRODUCTS 

Safety  and   Efficacy   Review;   Request  for 
Data  and  Information 

The  FDA  is  undertaking  a  review  of  all 
over-the-counter  (OTC)  drug  products 
for  human  use  currently  marketed  in  the 
United  States,  to  determine  that  these 
OTC  products  are  safe  and  effective  for 
their  labeled  indications.  This  review  will 
utilize  expert  panels  working  with  FDA 
personnel. 

A  notice  outlining  procedures  for  this 
review  wa.s  published  in  the  Federal  Reg- 
ister of  May  1 1.  1972  <  37  FR  9464  > . 

To  facilitate  thLs  review  and  a  determi- 
nation as  to  whether  an  OTC  drug  for 
himian  use  is  generally  recognized  as  safe 
and  effective  and  not  misbranded  under 
its  recommended  conditions  of  use,  and 
to  provide  aU  interested  persons  an  op- 
portunity to  present  for  the  consideration 
of  the  reviewing  experts  the  best  data 
and  information  available  to  support  the 
stated  claims  for  all  dosage  forms  of  hem- 
orrhoidal drug  products,  the  administra- 
tion invites  submission  of  data,  published 
and  unpublished,  and  other  information 
pertinent  to  all  active  ingredients  utilized 
in  such  preparations. 

FDA  is  aware  that  the  following  is  not 
a  complete  list,  but  only  representative 
of  the  kinds  of  active  ingredients  used  in 
such  products.  FDA  has  conducted  a 
literature  search  on  each  of  them: 


Belladonna  extract. 

Benzethonlum  chlo- 
ride. 

Benzocaine. 

Benzyl  benzoate 

Bismuth  oxyiodlde. 

Bismuth  subcarbon- 
ate. 

Bismuth  subgallate. 

Boric  acid. 

Cod  liver  oil. 

DIperodon  hydro- 
chloride. 


Ephedrlne  sulfate. 

Hammamelis  water 
(Witch  hazel). 

Lanolin. 

Menthol. 

Peruvian  balsam. 

Petrolatum. 

Phenol. 

Eramoxine  hydro- 
chloride. 

Tannic  acid. 

Vitamin  D. 

Zinc  oxide. 


FDA's  literature  search  covered  the 
United  States  of  America  literature  and 
other  leading  English  language  literature 
published  since  1950  from  the  following 
sources : 

Medlars  (NLM  and  SUNY). 

FDA  clinical  experience  abstracts. 

Quarterly  cumulative  index  medicus. 

Current  list  of  medical  literature. 

Index  medicus. 

DeHaen  drugs  in  use. 

JAMA  subject  index. 

RINGDOC. 

VETDOC. 

International  pharmaceutical  abstracts. 

Excerpta  medica. 

Abstracts  of  world  medicine. 

Biological  abstracts. 

Chemical  abstracts. 


The  bibliography  of  the  lit^'rature 
search  is  available  to  interested  persons. 

Interested  persons  are  also  invited  to 
submit  data  on  any  other  active  ingredi- 
ents for  hemorrhoidal  drug  products. 

To  be  considered,  eight  copies  of  the 
data  and/or  views  must  be  submitted, 
preferably  bound,  indexed,  and  on  stand- 
ard size  paper  (approximately  8 "2  by  11 
inches  > .  All  submissions  must  be  in  the 
format  described  below: 

OTC  Drug  Review  Information 

I.  Label (.s)  and  all  labeling  (preferably 
mounted  and  filed  with  the  other  data — fac- 
simile labeling  is  acceptable  In  lieu  of  actual 
container  labeling) . 

II.  A  statement  setting  forth  the  quan- 
tities of  active  ingredients  of  the  drug. 

Ill  Animal  safety  data. 

A  Individual  active  components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
.studies. 

B.  Combinations  of  the  Indirtdual  active 
ccmponcnts. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

C  Finished  drug  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled' 
studies. 

IV.  Human  safety  data. 

A.  Individual  active  components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3   Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  Influence  a  determination  as  to  the 
safety  of  each  Individual  active  component. 

5  Pertinent  medical  and  scientific  litera- 
ture. 

B.  Combinations  of  the  individual  active 
components 

1.  O>ntrolled  studies 

2  Partially  controlled  or  uncontrolled 
.studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  Influence  a  determination  as  to  the 
safety  of  combinations  of  the  individual  ac- 
tive components. 

5.  Pertinent  medical  and  sclentlflc  litera- 
ture. 

C.  Finished  drug  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
m^y  Influence  a  determination  as  to  the 
safety  of  the  finished  product. 

5.  Pertinent  medJca.1  and  scientific  litera- 
ture. 

V.  Efficacy  data. 

A.  Individual  active  components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  Influence  a  determination  on  the  effi- 
cacy of  each  Individual  active  component. 

5.  Pertinent  medical  and  scientific  litera- 
ture. 

B.  Combinations  of  the  Individual  active 
components. 

1.  Controlled  studies. 
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2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Dociimented  case  reports. 

4.  PerUnent  marketing  experlencee  that 
may  influence  a  determination  on  the  effloscy 
of  combinations  of  the  Individual  active 
components. 

5  Pertinent  medical  and  scientific  litera- 
ture. 

C.  Finished  drug  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  rep>orts. 

4.  Pertinent  marketing  experiences  that 
may  Influence  a  determination  on  the  efllcacy 
of  the  finished  drug  product. 

5.  Pertinent  medical  and  scientific  litera- 
ture. 

VI.  A  summary  of  the  data  and  views  set- 
ting forth  the  medical  rationale  and  purpose 
(or  lack  thereof)  for  the  drug  and  Its  Ingredi- 
ents and  the  scientific  basis  (or  lack  thereof) 
for  the  conclusion  that  the  drug  and  Its 
Ingredients  have  been  proven  safe  and  ef- 
fective for  the  Intended  use.  If  there  Is  an 
absence  of  oontroUed  studies  In  the  material 
submitted,  an  explanation  as  to  why  such 
studies  are  not  considered  necessary  must  be 
included. 

vn.  If  the  submission  is  by  a  manufac- 
turer, a  statement  signed  by  the  person  re- 
sponsible for  such  submission,  that  to  the 
best  of  his  knowledge  it  Includes  unfavorable 
information,  as  well  as  any  favorable  Infor- 
mation, known  to  him  pertinent  to  an  eval- 
uation of  the  safety,  effectiveness,  and  label- 
ing of  such  a  product.  Thus,  if  any  type  of 
scientific  data  Is  submitted,  a  balanced  sub- 
mission of  favorable  and  unfavorable  data 
must  be  submitted.  The  same  would  be  true 
of  any  other  pertinent  data  or  Information 
submitted,  such  as  consumer  surveys  or  mar- 
keting results. 

In  order  to  avoid  duplication,  inter- 
ested persons  should  not  in  their  sub- 
missions Include  published  literature 
listed  in  the  FDA  literature  search.  An 
abstract  of  all  such  literature  will  be  pro- 
vided to  the  panel.  Upon  request,  the 
panel  will  be  provided  with  the  complete 
article.  Interested  persons  may,  of  course, 
refer  to  such  literature  In  their  submis- 
sions by  citation. 

Submissions  or  requests  for  copies  of 

the  bibliography  of  the  FDA  Uterature 

search  should  be  forwarded  to: 

Pood   and   Drug   Administration.   Bureau   of 

Drugs,  ore  Drug  Products  Evaluation  Staff 

(BD-109).    5600    Fishers    Lane,    Bockvllle. 

Md.  20852. 

Submission  of  data  must  be  on  or  before 
June  25,  1973  (Federal  Food.  Drug,  and 
Cosmetic  Act,  sec.  701:  21  U.S.C.  371). 

Dated  April  18,  1973. 

Sam  D.  Fint. 
Associate  Commissioner  for 
Compliance. 

[FR  Doc.73-8062  Filed  4-25-73;8:45  am] 
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nam* 


DateAime/plaee 


Type  o(  meeting 

and/or 
contact  penoQ 


PubUe  Health      Apr.  30  to 


Conference 
on  Records 

and  StatisUci 

Standing 

Committee. 


May  2,  9  a.m.. 
Board  Room, 
Bheraton- 
Sllyer  Spring 
Motor  Inn, 
8727  Coles- 
viUe  Rd., 
Silver  Spring. 
Md. 


Open— Contact  Mrs. 
Mary  Lou 
Dundon,  Park- 
lavn  BloK..  room 
9A-19,  MM  FlshcTJ 
Lane,  Rockvtlle, 
Md.  Code 
301-M3-1470. 


Purpose. — Advises,  consults  with,  and 
makes  recommendations  on  the  Public 
Health  Conference  on  Records  and  Sta- 
tistics, a  planned  study  program  admin- 
istered by  the  National  Center  for  Health 
Statistics,  which  fosters  the  development 
of  improved  techniques  and  concepts  in 
vital  records  and  health  statistics  in  the 
United  States.  This  program  is  carried 
out  through  biennial  national  meetings 
and  small  technical  studies  to  Investigate 
current  and  future  problems  and  develop 
recommendations  for  practical  solutions, 
with  a  view  to  Improved  services  to 
health  programs,  to  the  public  in  general, 
and  to  the  nation. 

Agenda. — Items  will  cover  report  to  the 
Director,  National  C«iter  for  Health  Sta- 
tistics; Progress  report  on  the  Implemen- 
tation of  the  Evaluation  Committee  Rec- 
ommendations; Recent  Developments  in 
the  Cooperative  Federal-State-Local 
Health  Statistics  System:  Data  Implica- 
tions of  the  Development  and  Relation- 
ships to  Existing  Systems;  Report  on  the 
Second  Boistatlstics  Conference;  Discus- 
sicai  of  the  1972,  1974,  and  1976  Meetings 
of  the  Conference;  technical  studies  on 
(1)  Model  State  Vital  Statistics  Act  and 
Regulations.  (2)  Revision  of  Standard 
Certificates;  and  Reassessment  of  the 
Conference. 


Purpose. — The  Committee  is  charged 
with  the  initial  review  of  research,  train- 
ing, demonstration,  and  fellowship  grant 
applications  for  Federal  assistance  in 
program  areas  administered  by  the  Na- 
tional Institute  for  Occupational  Safety 
and  Health,  and  with  advising  the  Insti- 
tute staff  on  training  and  research  needs. 

Agenda. — Agenda  items  will  cover  ad- 
ministrative and  staff  reports;  survey  of 
manpower  development  plans;  reports 
on  research  activities  and  tour  of  Appa- 
lachian Laboratory  for  Occupational 
Respiratory  Diseases  facilities.  Review 
of  research  and  demonstration  grant 
a{H>lications. 


Committee 

Date,  time. 

Type  of  committee 

name 

place 

and/or  contact 
person 

Immnniiatlon 

May  I  and  2, 

Open— Contact 

Practices 

8:30  a.m.. 

Dr.  H.  Bruce 

Advisory 

Center  Jor 

Dull.  Center  for 

Committee. 

Disease 

Diwase  Control, 

Control, 

Atlanta.  Oa. 

Bldg.  1.  room 

Code  404-633-3296. 

'JTT,  Atlanta, 

Ua. 

Health  Services  arid  Mental  Health 
Administration 

ADVISORY  COMMITTEES 

Notice  of  Meeting 

The  Acting  Administrator,  Health 
Services  and  Mental  Health  Administra- 
tion, announces  the  meeting  dates  and 
other  required  information  for  the  fol- 
lowing National  Advisory  bodies  sched- 
uled to  assemble. 


Committee 
name 


Date,  time,  place 


Typo  of  meoting 

and/or 
contact  person 


Safety  and  Oc- 
cupational 
Health 
Study  Sec- 
tion. 


May  3  and  4. 

9  a.m..  Appa- 
lachian Cen- 
ter for  Safety 
and  Health 
Bldg.,  Mor- 
gan town. 


Commute* 
name 


Date,  time, 
place 


Type  of  meeting 

aiKl/or 
contact  person 


Maternal  and        May  lft-18. 


Purpose. — The  Committee  is  charged 
with  advising  on  the  appropriate  uses 
of  immunizing  agents  for  public  health 
practice. 

Agenda. — The  Committee  will  consider 
the  status  of  selected  immunizable  dis- 
eases and  begin  its  annual  review  of  rec- 
ommendations on  the  use  of  vaccines  in 
public  health  practice. 


Open— May  3,  9  a.m. 
to  12  noon. 
C  losed — remai  nder 
of  mi'eting.  Con- 
tact Dr.  John 
Hester,  Parklawn 
Bldg..  room  9A- 
16.  mXi  Fishers 
Lane,  Kockville. 
.Md.  Co<le  301- 
44^-4493. 


Child  Health 

Service 

Research 

Grants 

Review 

Committee. 


9  a.m..  Park- 
lawn  Bldg.. 
Conference 
Room  K, 
."ieOO  Fishers 
Lane,  Rock- 
vUle,  Md. 


Cloeed — C  ontact 
Gloria  Wackernah, 
Room  12A-n 
Parklawn  Bldg., 
5600  Fishers  Lane, 
RorkTille,  Md. 
Code  301-443-2190. 


Purpose. — The  Committee  Is  charged 
with  the  review  of  all  reseeutii  grant 
applications  in  the  program  areas  ad- 
ministered by  the  Maternal  and  Child 
Health  Service. 

Agenda. — The  Committee  will  be  per- 
forming review  of  grant  applications  for 
Federal  assistance  and  will  not  be  open 
to  the  public,  In  accordance  with  the  de- 
termination by  the  Acting  Administra- 
tor, Heal  til  Services  and  Mental- Health 
Administration,  pursuant  to  Public  Law 
92-463,  section  10(d). 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

A  roster  of  members  and  other  rele- 
vant information  regarding  the  open/ 
closed  sessions  may  be  obtained  from  the 
contact  persons  listed  above. 

Dated  April  19,  1973. 

Andrew  J.  Cardinal, 
Acting    Associate    Administra- 
tor for  Management,  Health 
Services  and  Mental   Health 
Administration. 

|FR  Doc. 73-8057  Piled  4-2&-73;8:45  am) 


National  Institutes  of  Health 

DIVISION   OF   RESEARCH   RESOURCES 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Primate  Research  Centers  Advisory  Com- 
mittee, Division  of  Research  Resources, 
May  18,  1973.  from  9  a.m.  to  12  noon,  San 
Geronimo  Hotel,  San  Juan,  Puerto  Rico. 
This  meeting  will  be  open  to  the  public 
from  9  a.m.  to  9:30  a.m.  for  opening  re- 
marks and  closed  to  the  public  from  9:30 
a.m.  to  12  noon  to  review  grant  appli- 
cations in  accordance  with  the  provisions 
set  forth  in  section  552(b) 4  of  title  5 
United  States  Code  for  grants  and  Idd) 
of  Public  Law  92-463.  Attendance  by  the 
public  will  be  limited  to  space  available. 

The  information  ofiQcer  who  will  fur- 
nish summaries  of  the  meeting  and  ros- 
ters of  Committee  members  is  Mr.  James 
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Augustine,  EKvision  of  Research  Re- 
sources, building  31,  room  4B03.  Be- 
thesda,  Md.  20014,  49&-5545. 

The  executive  secretary  from  whom 
substantive  program  information  may  be 
obtained  Is  Dr.  William  J.  Goodwin, 
building  31.  room  5B30,  Bethesda,  Md. 
20014,  469-5451. 

Dated  April  19,  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

|FR  Doc  73-8092  Piled  4-25-73:8:45  am] 


Social  Security  Administration 

ADVISORY  COMMITTEE  ON  MEDICARE 
ADMINISTRATION,  CONTRACTING,  AND 
SUBCONTRACTING 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  Advisory 
Committee  on  Medicare  Administration, 
Contracting,  and  Subcontracting,  estab- 
lished pursuant  to  section  1114(f)  of  the 
Social  Security  Act.  as  amended,  which 
advises  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  on  medicare  matters, 
will  meet  on  Friday,  May  4,  1973,  at  9 
a.m.,  in  room  2705,  26  Federal  Plaza,  New 
York.  N.Y.  The  meeting  is  t^ien  to  the 
public.  The  Committee  will  consider  mat- 
ters relating  to  administration,  contract- 
ing, and  subcontracting. 

Further  information  on  the  Committee 
may  be  obtained  from  Mr.  Max  Perlman, 
Executive  Secretary  of  the  Committee, 
room  585,  East  Building,  Social  Security 
Administration.  6401  Security  Boulevard, 
Baltimore.  Md.  21235.  telephone  301-594- 
9134.  Members  of  the  public  planning  to 
attend  should  send  written  notice  of  In- 
tent to  the  Executive  Secretary. 

Dated  April  20,  1973. 

Max  Perlman, 
Executive    Secretary,    Advisory 
Committee  on  Medicare  Ad- 
ministration, Contracting,  and 
Subcontracting. 

(FR  Doc.73-8121  Filed  4-26-73:8:46  am) 


HEALTH  INSURANCE  BENEFITS 
ADVISORY  COUNCIL 

Notice  of  Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  Health  In- 
surance Benefits  Advisory  Council,  es- 
tablished pursuant  to  section  1867  of  the 
Social  Security  Act,  as  amended,  which 
advises  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  on  medicare  and 
medicaid  matters,  will  meet  on  Friday, 
May  11.  1973,  and  Saturday,  May  12,  1973, 
at  9  a.m.  in  room  G-10.  East  Building,  So- 
cial Security  Administration,  Woodlawn, 
Baltimore  County,  Md.  The  meeting  is 
open  to  the  public.  The  Council  will  con- 
sider matters  relating  to  the  medicare 
and  medicaid  proRrams. 

Further  information  on  the  Council 
may  be  obtained  from  Mr.  Max  Perlman, 
Executive  Secretary,  Health  Insurance 
Benefits   Advisory    Council,   Ploom    585, 


East  Building,  Social  Security  Adminis- 
tration, 6401  Security  Boulevard,  Balti- 
more, Md.  21235,  telephone  301-594-9134. 
Members  of  the  public  planning  to  attend 
should  send  written  notice  of  Intent  to 
the  Executive  Secretary. 

Dated  April  20,  1973. 

Max  Perlman, 
Executive      Secretary,     Health 
Insurance   Benefits   Advisory 
Council. 

[PR  Doc.73-8122  FUed  4-25-73:8:45  am) 


PHYSICIANS'  REIMBURSEMENT  METH- 
ODS STUDY  COMMITTEE  OF  THE 
HEALTH  INSURANCE  BENEFITS  AD- 
VISORY COUNCIL 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  Physicians' 
Reimbursement  Methods  Study  Commit- 
tee of  the  Health  Insurance  Benefits 
Advisory  Council,  which  is  studying  the 
methods  of  reimbursement  for  physi- 
cians' services  under  the  medicare  pro- 
gram, will  meet  on  Thursday,  May  10, 
1973,  at  9  a.m.,  in  room  732,  East  Build- 
ing, Social  Security  Administration, 
Woodlawn,  Baltimore  County,  Md.  The 
meeting  is  open  to  the  public.  The  Com- 
mittee will  consider  matters  relating  to 
the  study. 

Further  information  on  the  Council 
may  be  obtained  from  Mr.  Max  Perlman. 
Executive  Secretary,  Health  Insurance 
Benefits  Advisory  Council,  room  585, 
East  Building,  Social  Security  Adminis- 
tration, 6401  Security  Boulevard,  Balti- 
more, Md.  21235,  telephone  301-594-9134. 
Members  of  the  public  planning  to  at- 
tend should  send  written  notice  of  intent 
to  the  Executive  Secretary, 

Dated  April  20,  1973. 

Max  Perlman, 
Executive  Secretary.  Health  In- 
surance    Benefits     Advisory 
Council. 

I  PR  Doc.73-8123  FUed  4-25-73:8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  D-73-230] 

CERTAIN    HUD    EMPLOYEES    IN    REGION 
VI  (FORT  WORTH) 

Redelegation   of  Authority  To  Administer 
Oaths 

Each  of  the  following  incumbent  em- 
ployees and  their  successors  in  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, Region  VI  (Fort  Worth.  Tex.), 
is  hereby  authorized  to  administer  oaths 
under  section  811(a)  of  the  Civil  Rights 
Act  of  1968,  Public  Law  90-284.  42  U.S.C. 
3611(a),  and  to  verify  complaints  filed 
under  the  Civil  Rights  Act  of  1968: 

1.  Directors.  Equal  Opportunity  Divi- 
sions. Area  Offices. 

2.  Equal  Opportunity  Specialists,  Area 
Offices, 

3.  Equal  Opportunity  Specialists,  In- 
suring Offices. 


(Redelegation  of  authority  by  Assistant  Sec- 
retary for  Equal  Opportunity  effective  Apr.  30. 
1970  (35  FR  6877,  Apr.  30,  1970) .) 

Effective   date. — This   redelegation   of 
authority  shall  be  effective  April  26, 1973. 

Richard  L.  Morgan, 
Regional  Administrator. 
Region  VI,  Fort  Worth. 

IFRDoc.73-8073  Filed  4-25-73:8:45  am] 

DEPARTMENT  OF  TRANSPORTATION 
COAST  GUARD 

[CGD  73-81N] 

EQUIPMENT,   CONSTRUCTION,    AND 
MATERIALS 


Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  ch.  I)  require  that  various  items 
of  lifesaving,  fireflghting  and  miscel- 
laneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Cotist  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  Outer  Conti- 
nental Shelf  be  of  types  approved  by  the 
Commandant,  U.S.  Coast  Guard.  The 
piupose  of  this  document  Is  to  notify 
all  interested  persons  that  certain  ap- 
provals have  been  granted  as  herein 
described  during  the  period  from  Febru- 
ary 6,  1973,  to  February  27.  1973  (list 
No.  7-73 ) .  These  actions  were  taken  in 
accordance  with  the  prcjcedures  set  forth 
in  46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  approv- 
als is  generally  set  forth  in  sections  367, 
375.  390b,  416.  481.  489,  526p,  and  1333  of 
title  46,  United  States  Code,  section  1333 
of  title  43.  United  States  Code,  and  sec- 
tion 198  of  tiUe  50.  United  States  Code. 
The  Secretary  of  Transportation  has 
delegated  authority  to  the  Commandant, 
U.S.  Coast  Guard  with  respect  to  these 
approvals  (49  CFR  1.46(b) ) .  The  specifi- 
cations prescribed  by  the  Commandant, 
U.S.  Coast  Guard  for  certain  types  of 
equipment,  construction,  and  materials 
are  set  forth  in  46  CFR  i>arts  160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  f(M-  a  period  of  5 
years  from  the  date  of  issuance,  luiless 
sooner  canceled  or  suspended  by  proper 
authority. 

Life  Preservers,  Kapok,  Adttlt  and  Child 
(Jacket  Type)  ,  Models  3  and  5 

Note — Approved  for  use  on  all  vessels  and 
motorboats. 

Approval  No.  160.002,67/0.  model  3, 
adult  kapok  life  preserver.  USCG  specifi- 
cation subpart  160.002,  manufactured  by 
Elvin  Salow  Co.,  273-285  Congress  Street, 
Boston.  Mass.  02210,  effective  February'  6, 
1973.  (It  is  an  extension  of  approval  No. 
160.002  67/0  dated  Feb.  13,  1968.) 

Approval  No.  160.002/68'0.  model  5. 
child  kapok  life  preserver,  USCG  specifi- 
cation subpart  160.002,  manufactured  by 
Elvin  Salow  Co.,  273-285  Congress  Street, 
Boston,  Mass.  02210,  effective  Februarj'  6, 
1973.  (It  is  an  extension  of  approval  No. 
160.002/68/0  dated  Feb.  13,  1968.) 
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Mechanical  Disengaging  Apparatus 
Lifeboat,  for  Merchant  Vessels 

Approval  No.  160.033/28/7,  Rottmer 
tvpe.  size  299  releasing  gear,  approved 
for  maximum  working  load  of  15,720 
pounds  per  set  (7860  pounds  per  hook), 
identified  by  arrangement  drawing  No. 
WBA  7005.  Rev.  C  dated  January  26, 
1973,  manufactured  by  Welin  Davit  and 
Boat  Division.  Lake  Shore,  Inc.,  Iron 
Mountain.  Mich.  49801.  formerly  manu- 
factured by  Welin  Davit  and  Boat  Divi- 
sion of  Continental  Copper  and  Steel 
Industries,  Inc.,  and  Lane  Lifeboat  Divi- 
sion of  Lane  Marine  Technology,  Inc., 
effective  February  14.  1973.  (It  super- 
sedes approval  No.  160.033/28/7  dated 
Nov.  20.  1972.  to  show  change  in  drawing 
numbers). 

Lifeboats 

Approval  No.  160.035/470/0,  26.0  feet 
by  9  0  feet  by  3.83  feet  fibrous  glass  rein- 
forced plastic  (FRP),  hand-propelled 
lifeboat,  53-person  capacity,  identified  by 
general  arrangement  drawing  No.  WBA- 
9010  Rev.  A  dated  December  20,  1972,  46 
CFR  160.035-13(0  Marking,  Weights: 
Condition  •A'=3,600  pounds;  Condition 
•*B'  =  13,450  pounds,  manufactured  by 
Welin  Davit  and  Boat  Division,  Lake 
Shore,  Inc.,  3614  Kennedy  Road.  South 
Plainfleld,  N.J.  07080,  effective  Febru- 
ary 7.  1973. 

Buoyant  Cushions,  Unicellular 
Plastic  Foam 

Approval  No.  160.049/262/0.  group  ap- 
proval, unicellular  plastic  foam  buoyant 
cushion,  manufactured  in  accordance 
with  USCG  specification  subpart  160.049 
and  DL,THD  report  file  No.  MQ  70,  man- 
tifactured  by  Farber  Brothers,  Inc.,  1324 
Farmville  Road,  Memphis,  Tenn.  38101, 
effective  February  23,  1973. 

Buoyant  Vests,  Unicellot-ar  Plastic 
Foam 


Approval  No.   160.052/295/0,  type  H, 
model  PVAII-3180,   adult,  vinyl-dipped 
unicellular  plastic   foam  buoyant  vest, 
Ero  drawing  No.  1000  dated  January  19. 
1962,  manufactured  by  Ero  Manufactur- 
Ign  Co..  Ha2aehurst,  Ga.  31539,  for  Sears, 
Roebuck  and  Co.,  925  South  Homan  Ave- 
nue. Chicago,  m.  60607,  effective  Febru- 
ary 22.  1973.  'It  reinstates  approval  No. 
160.052,  295/0  terminated  Jan.  2,  1973.) 
Approval  No.   160.052/296/0,  type  H, 
model  PVCMn-3185,  child,  vinyl-dipped 
imicellular  plastic  foam  buoyant  vest,  Ero 
drawing  No.  1001  dated  January  19,  1962, 
manufactured  by  Ero  Manufacturing  Co., 
Hazlehurst,  Ga.  31539.  for  Sears,  Roe- 
buck &  Co.,  925  South  Homan  Avenue, 
Chicago,  ni.  60607.  effective  February  22, 
1973.  lit  reinstates  approval  No.  160.052/ 
296  0  terminated  Jan.  2.  1973.) 

Approval  No.  160.052/297/0.  type  II, 
model  PVCSU-3190.  child,  vinyl-dipped 
unicellular  plastic  foam  buoyant  vest.  Ero 
drawing  No.  1002  dated  January  19.  1962, 
manufactured  by  Ero  Manufacturing  Co., 
Hazlehurst,  Ga.  31539,  for  Sears,  Roe- 
buck Si  Co..  925  South  Homan  Avenue, 
Chicago.  111.  60607.  effective  February  22, 
1973.  lit  reinstates  approval  No.  160.052/ 
297/0  terminated  Jan.  2. 1973.) 


NOTICES 

Special  Purpose  Water  Safety  Buoyant 
Devices  for  Designated  Use  oh  all 
Motorboats  and  for  General  Use  on 
Motorboats  of  Classes  A,  1,  or  2  Not 
Carrying  Passengers  for  Hire 

Approval  No.  160.064/67  0,  model  No. 
8427,  cloth  covered  unicellular  plastic 
foam  "Horseshoe  Life  Buoy",  manufac- 
tured in  accordance  with  USCG  specifi- 
cation subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  7,  manufactured  by 
Atlantic-Pacific  Manufacturing  Corp.. 
124  Atlantic  Avenue,  Brooklyn,  N.Y. 
11201,  effective  February  9,  1973. 

Approval  No.  160.064/209/0,  chUd 
small,  model  No.  CGXS,  vinyl  dipped  uni- 
cellular plastic  foam  "Ski  &  Sport  Safety 
Jacket",  msmufactured  in  accordance 
with  USCG  specification  subpart  160.064 
and  UL  report  file  No.  MQ  31,  manu- 
factured by  Cut  'N'  Jump  Ski  Corp., 
11525  Sorrento  Valley  Road.  San  Diego, 
Calif.  92121,  for  Taperflex  of  America, 
558  Library  Street.  San  Fernando,  Calif. 
91341,  formerly  Superior  Sports  Special- 
ties, effective  February  22,  1973.  (It  su- 
persedes approval  No.  160.064/209/0. 
dated  Aug.  9.  1972,  to  show  change  of 
name  of  distributor.) 

Approval  No.  160.064/210/0,  child 
small,  model  No.  CGXS/S  vinyl  dipped 
unicellular  plastic  foam  "Ski  li  Sport 
Safety  Jacket",  manufactured  In  ac- 
cordance with  USCG  specification  sub- 
part 160.064  and  UL  report  file  No.  31, 
manufactured  by  Cut  "N"  Jump  Ski  Corp.. 
11525  Sorrento  Valley  Road.  San  Diego. 
Calif.  92121,  for  Taperflex  of  America, 
558  Library  Street.  San  Fernando,  Calif. 
91341,  formerly  Superior  Sports  Special- 
ties, effective  February  22.  1973.  (It  su- 
persedes approval  No.  160.064/210/0. 
dated  Aug.  9.  1972.  to  show  change  of 
name  of  distributor.) 

Approval  No.  160.064/211/0,  adult, 
model  No.  COM  L.  vinyl  dipped  unicelu- 
lar  plastic  foam  "Ski  b  Sport  Safety 
Jacket",  manufactured  in  accordance 
with  USCG  specification  subpart  160.064 
and  UL  report  file  No.  MQ  31.  manu- 
factured by  Cut  "N"  Jump  Ski  Corp., 
11525  Sorrento  Valley  Road,  San  Diego, 
Calif.  92121,  for  Taperflex  of  America. 
558  Library  Street.  San  Fernando.  Calif. 
91341,  formerly  Superior  Sports  Special- 
ties, effective  February  22,  1973.  (It  su- 
persedes approval  No.  160.064/211/0, 
dated  Aug.  9,  1972.  to  show  change  of 
name  of  distributor.) 

Approval  No.  160  064  212  0,  adult, 
model  No.  CGL/XL.  vinyl  dipped  uni- 
cellular plastic  foam  'Ski  &  Sport  Safety 
Jacket",  manufactured  in  accordance 
with  USCG  specification  subpart  160.064 
and  UL  report  file  No.  MQ  31.  manufac- 
tured by  Cut  *N'  Jump  Ski  Corp..  11525 
Sorrento  Valley  Road,  San  Diego,  Calif. 
92121,  for  Taperflex  of  America,  558 
Library  Street.  San  Fernando,  Calif. 
91341,  formerly  Superior  Sports  Special- 
ties, effecttve  February  22.  1973.  (It  sup- 
ersedes approval  No.  160.064  212/0  dated 
Aug.  9,  1972  to  show  change  of  name  of 
distributor.) 

Approval  No.  160.064/240/0,  child 
medium,  model  No.  PS-G,  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest",  manufactured  In  accordance  with 


USCG  specification  subpart  160.064  and 
UL  report  file  No.  MQ  31.  type  in  device, 
manufactured  by  Cut  'N'  Jump  Ski  Corp., 
11525  Sorrento  Valley  Road,  San  Diego, 
Calif.  92121.  for  Taperflex  of  America, 
558  Library  Street,  San  Fernando,  Calif. 
91341,  formerly  Superior  Sports  Special- 
ties, effective  February  22,  1973.  (It  sup- 
ersedes Approval  No.  160.064/240/0  dated 
Aug.  9,  1972  to  show  change  of  name  of 
distributor.) 

Approval  No.  160.064/241  0,  adult. 
model  No.  PM-G.  vinyl  dipped  unicellu- 
lar plastic  foam  "Water  Ski  Vest",  manu- 
f  suitured  in  accordance  with  USCG  speci- 
fication subpart  160.064  and  UL  report 
file  No.  MQ  31.  type  HI  device,  manufac- 
tured by  Cut  'N'  Jump  Ski  Corp..  11525 
Sorrento  Valley  Road,  Sen  Diego,  Calif. 
92121,  for  Taperflex  of  America,  558 
Library  Street,  San  Fernando,  CtUif. 
91341,  formerly  Superior  Sports  Special- 
ties, effective  February  22,  1973.  (It 
supersedes  approval  No.  160.064/241/ 0 
dated  Aug.  9.  1972  to  show  change  of 
name  of  distributor.) 

Approval  No.  160.064/242/0.  adult, 
model  No.  PM-G.  vinyl  dipped  unicellu- 
lar plastic  foam  "Water  Ski  Vest",  manu- 
factured in  accordance  with  USCG  speci- 
fication subpart  160.064  and  UL  report 
file  No.  MQ31,  type  m  device,  manufac- 
tured by  Cut  'N'  Jump  Ski  Corp.,  11525 
Sorrento  Valley  Road,  San  Diego.  Calif. 
92121,  for  Taiierflex  of  America,  558 
Ubrary  Street.  San  Fernando,  Calif. 
91341.  effective  February  22,  1973.  (It 
supersedes  approval  No.  160.064/24/0 
dated  Aug.  9.  1972  to  show  change  of 
name  of  distributor.) 

Approval  No.  160.064/243/0,  adult, 
model  No.  PXL-G,  vinyl  dipped  unicel- 
lular plastic  foam  "Water  Ski  Vest", 
manufactured  in  accordance  with  USCG 
specification  subpart  160.064  and  UL  re- 
port file  No.  MQ  31,  type  HI  device,  man- 
ufactured by  Cui  "N'  Jump  Ski  Corp., 
11525  Sorrento  Valley  Road,  San  EHego. 
Calif.  92121,  for  Taperflex  of  America. 
558  Library  Street,  San  Fernando,  Calif. 
91341,  formerly  Superior  Sports  Special- 
ties, effective  February  22,  1973.  (It  su- 
persedes approval  No.  160.064/243/0 
dated  Aug.  9,  1972  to  show  change  of 
name  of  distributor.  > 

Approval  No.  160.064/244/0,  adult, 
model  No.  PXXL-G,  vinyl  dipped  unicel- 
lular plastic  foam  "Water  Ski  Vest", 
manufactured  in  accordance  with  USCG 
specification  subpart  160.064  and  UL  re- 
port file  No.  MQ  31.  type  HI  device, 
manufactured  by  Cut  N'  Jump  Ski  Corp.. 
11525  Sorrento  Valley  Road.  San  Diego. 
Calif.  92121,  for  Taperflex  of  America, 
558  Library  Street,  San  Fernando,  Calif. 
91341.  formerly  Superior  Sports  Special- 
ties, effective  February  22,  1973.  (It  su- 
persedes approval  No.  160.064/244/0 
dated  Aug.  9,  1972  to  show  change  of 
name  of  distributor.) 

Approval  No.  160.064/245/0.  ladles 
adult  model  No.  LP-O,  vinyl  dipped  uni- 
cellular plastic  foam  "Water  Ski  Vest", 
manufactured  in  accordance  with  USCG 
specification  subpart  160.064  and  UL  re- 
port file  No.  MQ  31.  type  in  device, 
manufactured  by  Cut  'N'  Jump  Corp., 
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11525  Sorrento  Valley  Road,  San  Diego, 
Calif.  92121,  for  Taperflex  of  America. 
558  Library  Street,  San  Femantlo,  Calif. 
91341,  formerly  Superior  Sports  Special- 
ties, effective  February  22,  1973.  (It  su- 
persedes approval  No.  160.064/245/0 
dated  Aug.  9,  1972  to  show  change  of 
name  of  distributor.) 

Approval  No.  160.064/356/0,  child 
medium,  model  No.  TSG,  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest",  manufactured  In  accordance  with 
USCG  specification  subpart  160.064  and 
UL/MD  report  file  No.  MQ  47,  type  HI 
device,  manufactured  by  Cut  'N'  Jump 
Corp.,  11525  Sorrento  Valley  Road,  San 
Diego,  Calif.  92121,  for  Taperpro  USA. 
658  Library  Street,  San  Fernando,  Calif. 
91341,  eflfectlve  February  27, 1973. 

Approval  No.  160.064/357/0,  adult, 
model  No.  TMG.  vinyl  dipped  imicellular 
plastic  foam  "Water  Ski  Vest",  manu- 
factured In  accordance  with  USCG  spec- 
ification subpnrt  160.064  and  UL/MD 
report  file  No.  MQ  47,  type  HI  device, 
manufactured  by  Cut  'N'  Jump  Ski  Corp., 
11525  Sorrento  Valley  Road,  San  Diego, 
Calif.  92121,  for  Taperpro  USA.  558  li- 
brary Street,  San  Fernando,  Calif.  91341, 
effective  February  27, 1973. 

Approval  No.  160.064/358/0,  adult, 
model  No.  TLG,  vinyl  dipped  unicellular 
plastic  foam  "Water  Ski  Vest",  manu- 
factured In  accordance  with  USCG  spec- 
ification subpart  160.064  and  UL/MD 
report  file  No.  MQ  47,  type  m  device, 
manufactured  by  Cut  'N'  Jump  Ski  Corp., 
11525  Sorrento  Valley  Road,  San  Diego. 
Calif.  92121.  for  Taperpro  USA,  558  Li- 
brary Street,  San  Fernando.  Calif.  91341, 
effective  February  27, 1973. 

Approval  No.  160.064/359/0,  adult, 
model  No.  TXLG,  vinyl  dipped  unicellu- 
lar plastic  foam  "Water  Ski  Vest",  manu- 
factured In  accordtmce  with  USCG  speci- 
fication subpart  160.064  and  UL/MD  re- 
I>ort  file  No.  MQ  47.  type  m  device,  man- 
tifactured  by  Cut  'N'  Jump  Ski  Corp., 
11525  Sorrento  Valley  Road,  San  Diego, 
Calif.  92121,  for  Taperpro  USA,  558  Li- 
brary Street,  San  Fernando,  Calif.  91341, 
effective  February  27, 1973. 

Approval  No.  160.064/360/0,  adult, 
model  No.  TXXLG,  vinyl  dipped  unicel- 
lular plastic  foam  "Water  Ski  Vest", 
manufactured  in  accordance  with  USCO 
specification  subpart  160.064  and  UL/MD 
report  file  No.  MQ  47,  type  m  device, 
manufactured  by  Cut  'N'  Jimip  Ski  Corp., 
11525  Sorrento  Valley  Road,  San  Diego, 
Calif.,  92121,  for  Taperpro  USA,  558  li- 
brary Street,  San  Fernando,  Calif.  91341, 
effective  February  27.  1973. 

Approval  No.  160.064/361/0,  adult 
ladies,  model  No.  TLZG,  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski  Vest", 
manufactured  in  accordance  with  USCG 
specification  subpart  160.064  and  UL/MD 
report  file  No.  MQ  47.  type  ni  device, 
manufactured  by  Cut  'N'  Jump  Ski  Corp., 
11525  Sorrento  Valley  Road,  San  Diego, 
Calif.,  92121,  for  Taperpro  USA,  558  Li- 
brary Street,  San  Fernando,  Calif.  91341, 
effective  February  27,  1973. 

Approval  No.  160.064/379/0.  child 
medium,  model  No.  TDV-4,  vinyl  dlm>ed 
unicellular    plastic    foam    "Water    Ski 
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Vest",  manufactured  in  accordance  with 
USCG  specification  subpart  160.064  and 
DL/MD  report  file  No.  MQ  47,  type  in 
device  manufactured  by  Cut  'N'  Jump 
Ski  Corp.,  11525  Sorrento  Valley  Road. 
Ban  Diego.  Calif.  92121,  for  Thompson 
Skiis,  Inc.,  Crivitz,  Wis.  54114,  effective 
February  26,  1973. 

Approval  No.  160.064/380/0,  adult, 
model  No.  TDV-5,  vinyl  dipped  imicellu- 
lar plastic  foam  "Water  Ski  Vest",  manu- 
factured in  accordance  with  USCG  spec- 
ification subpart  160.064  and  UL/MD 
report  file  No.  MQ  47,  type  m  device, 
manufactured  by  Cut  N'  Jump  Ski  Corp., 
11525  Sorrento  Valley  Road,  San  Diego, 
Calif.  92121,  for  Thompson  Skiis,  Inc., 
Crivitz,  Wis.  54114,  effective  February  26, 
1973. 

Approval  No.  160.064/381/0,  adult, 
model  No.  TDV-6,  vinyl  dipped  uni- 
cellular plastic  foam  "Water  Ski  Vest", 
manufactured  in  accordsmce  with  USCG 
specification  subpart  160.064  and  UL/MD 
report  file  No.  MQ  47,  type  m  device, 
manufactured  by  Cut  'N'  Jump  Ski  Corp., 
11525  Sorrento  Valley  Road,  San  Diego, 
Calif.  92121,  for  TTiompson  Skiis,  Inc., 
Crivitz,  Wis.  54114,  effective  February  26, 
1973. 

Approval  No.  160.064/382/0,  adult, 
model  No.  TDV-7,  vinyl  dipped  tmi- 
cellular  plastic  foam  "Water  Ski  Vest", 
manufactured  in  accordance  with  USCG 
specification  subpart  160.064  and  UL/MD 
report  file  No.  MQ  47,  type  HI  device, 
manufactured  by  Cut  'N'  Jump  Ski  Corp., 
11525  Sorrento  Valley  Road,  San  Diego, 
Calif.  92121,  for  Thompson  Skiis,  Inc.. 
Crivitz,  Wis.  54114,  effective  February  26, 
1973. 

Approval  No.  160.064/383/0,  adult, 
model  No.  TDV-8.  vinyl  dipped  imi- 
cellular plastic  foam  "Water  Ski  Vest", 
manufactured  in  accordance  with  USCG 
specification  subpart  160.Q64  and  UL/MD 
report  file  No.  MQ  47,  type  m  device, 
manufactured  by  Cut  'N*  Jump  Ski  Corp., 
11525  Sorrento  Valley  Road,  San  Diego. 
Calif.  92121,  for  Thompson  Skiis,  Inc., 
Crivitz,  Wis.  54114,  effective  February  26, 
1973. 

Approval  No.  160.064/384/0,  adult 
ladies,  model  TLV-5,  vinyl  dipped  uni- 
cellular plastic  foam  "Water  Ski  Vest", 
manufactured  in  accordance  with  USCG 
specification  subpart  160.064  and  UL/MD 
report  fUe  No.  MQ  47,  type  rn  device, 
manufactured  by  Cut  'N'  Jump  Ski  Corp., 
11525  Sorrento  Valley  Road,  San  Diego, 
Calif.  92121,  *for  Thompson  Skiis,  Inc., 
Crivitz,  Wis.  54114,  effective  February  26, 
1973. 

Approval  No.  160.064^406  0,  child  me- 
dium, cat.  No.  63215.  cloth  covered  uni- 
cellular plastic  foam  "Yachtsman's 
Jacket",  manufactured  in  accordance 
with  USCG  specification  subpart  160.064 
and  UL/MD  report  file  No.  MQ  38,  type 
m  device,  manufactured  by  Ero  Indus- 
tries, Inc.,  1924-34  North  Washtenaw 
Avenue,  Chicago,  m.  60647,  for  Sears. 
Roebuck  &  Co.,  925  South  Homan  Avenue, 
Chicago.  HI.  60607.  effective  February  27. 
1873. 

Approval  No.  160.064  407/0,  adult  X- 
large,  cat.  No.  63215,  cloth  covered  uni- 
cellular plastic  foam  "Yachtsman's  Jack- 
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et",  manufactured  in  accordance  with 
USCG  specification  subpart  160.064  and 
UL/MD  report  file  No.  MQ  38,  type  HI 
device,  maniifactured  by  Ero  Industries, 
Inc.,  1924-34  North  Washtenaw  Avenue. 
Chicago,  HI.  60647,  for  Sears  Roebuck 
&  Co.,  925  South  Homan  Avenue,  Chicago, 
HI.  60607,  effective  February  27,  1973. 

Approval  No.  160.064/451/0.  child  XX- 
small,  model  No.  CGSV-P,  vinyl  dipped 
unicellular  plastic  foam  "Life  Jacket  and 
Swim  Vest",  manufactured  In  accordance 
with  USCG  specification  subpart  160.064 
and  UL/MD  report  file  No.  MQ  47,  type 
ni  device,  manufactiu-ed  by  Cut  'N'  Jimip 
Ski  Corp.,  11525  Sorrento  Valley  Road, 
San  Diego.  Calif.  92121,  effective  Febru- 
ary 9,  1973. 

Approval  No.  160.064/452/0.  child  X- 
small,  model  No.  CGSV-J,  vinyl  dipped 
imicellular  plastic  foam  "Life  Jacket  and 
Swim  Vest",  manufactured  in  accordance 
with  USCG  specification  subpart  160.064 
and  UL/MD  report  file  No.  MQ  47,  type 
in  device,  manufactured  by  Cut  'N*  Jump 
Ski  Corp.,  11525  Sorrento  Valley  Road, 
San  Diego.  Calif.  92121,  effective  Febru- 
ary 9,  1973. 

Approval  No.  160.064/453/0,  child 
small,  model  No.  CGSV-P,  vinyl  dipped 
unicellular  plastic  foam  "life  Jacket  and 
Swim  Vest",  manufactured  In  accordance 
with  USCG  specification  subpart  160.064 
and  UL/MD  report  file  No.  MQ  32,  type 
m  device,  manufactured  by  Cut  'N'  Jump 
San  Diego,  Calif.  92121,  for  Mermatec. 
Inc.,  11525  Sorrento  VaUey  Road.  San 
Diego,  Calif.  92121,  effective  February  26 
1973. 

Approval  No.  160.064/454/0.  child 
small,  model  No.  CGSV-J.  vinyl  dipped 
unicellular  plastic  foam  "Life  Jacket  and 
Swim  Vest",  manufactured  in  accordance 
with  USCG  specification  subpart  160.064 
and  UL/MD  report  file  No.  MQ  32.  type 
m  device,  manufactured  by  Cut  "N"  Jump 
Ski  Corp.,  11525  Sorrento  Valley  Road. 
San  Diego,  Calif.  92121,  for  Mermatec, 
Inc.,  11525  Sorrento  Valley  Road,  San 
Diego,  Calif.  92121,  effective  Febru- 
ary 26.  1973. 

Approval  No.  160.064/461/0.  child 
small,  model  No.  86,  vinyl  dipped  uncel- 
lular  plastic  foam  "Water  Ski  Vest", 
manufactured  In  accordance  with  USCG 
specificatiCMti  subpart  160.064  and  UL/MD 
report  file  No.  MQ  63.  type  m  device, 
manufactured  by  Western  Wood  Manu- 
facturing Co.,  6077  Southwest  Lakeview 
Boulevard,  Lake  Oswego,  Greg.  97034, 
effective  February  23,  1973. 

Approval  No.  160.064/462/0.  child 
large,  model  No.  87,  vinyl  dipped  uncellu- 
lar  plastic  foam  "Water  Ski  Vest",  manu- 
factured in  accordance  with  USCG  spe- 
cification subpart  160.064  and  UL/MD 
report  file  No.  MQ  63,  type  m  device, 
manufactured  by  Western  Wood  Manu- 
facturing Co.,  6077  Southwest  Lakeview 
Boulevard,  Lake  Oswego,  Ore.  97034.  ef- 
fective February  23,  1973. 

Approval  No.  160.064/463/0.  adult 
small,  model  No.  88,  vinyl  dipped  imicel- 
lular plastic  foam  "Water  Ski  Vest", 
manufactured  in  accordance  with  USCG 
specification  subpart  160.064  and  UL/MD 
report  file  No.  MQ  63,  type  m  device. 
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manufactured  by  Western  Wood  Manu- 
factxiring  Co.,  BOTl  Socthwert  Lak^eTlew 
Boulevard,  Lake  Oswego.  Oieg.  97034. 
effective  February  23.  1873. 

Approval  No.  160.064/4M/0.  adult  me- 
dium, model  No.  89.  vinyl  dipped  unl- 
ceUular  plastic  foam  "Water  Ski  Vest", 
manufactured  In  accordance  with  USCO 
specification  subpart  160.064  and  UL/MD 
report  fUe  No.  MQ  63,  type  m  device. 
manufactured  by  Western  Wood  Manu- 
facturing Co..  6077  Southwest  Lakevlew 
Boulevard,  Lake  Oswego,  Oreg.  97034, 
effective  February  23. 1973. 

Approval  No.  160.064/465/0,  adult  large, 
model  No.  90.  vinyl  dipped  unicellular 
plastic  foam  "Water  Ski  Vest",  manu- 
factured in  accordance  with  USCO  speci- 
fication subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  63.  type  m  device,  man- 
ufactured by  Western  Wood  Manufac- 
turing Co..  6077  Southwest  Lakevlew 
Boulevard.  Lake  Oswego,  Oreg.  97034, 
effective  February  23, 1973. 

Approval  No.  160.064/466/0,  adult  X- 
large.  model  No.  91,  vinyl  dipped  unl- 
ceUular  plastic  foam  "Water  Ski  Vest", 
manufactured  in  accordance  with  USCO 
specificaUon  subpart  160.064  and  UL/MD 
report  file  No.  MQ  63,  type  HI  device, 
manufactured  by  Western  Wood  Manu- 
facturing Co.,  6077  Southwest  Lakevlew 
Boulevard,  Lake  Oswego,  Oreg.  97034, 
effective  February   23,   1973. 

Approval  No.  160.064/467/0.  adult  la- 
dies, model  No.  92,  vinyl  dipped  unicellu- 
lar plasUc  foam  "Water  Ski  Vest",  manu- 
factured in  accordance  with  USCO 
specfication  subpart  160.064  and  UL/MD 
report  file  No.  MQ  63.  type  m  device, 
manufactured  by  Western  Wood  Manu- 
facturing Co.,  6077  Southwest  Lakevlew 
Boulevard.  Lake  Oswego,  Oreg.  87034. 
effective  February  23.  1973. 

Approval  No.  160.064  468  0,  adult  la- 
dies, model  No.  93,  vtnyl  dipped  unicellu- 
lar plastic  foam  "Water  Ski  Vest",  man- 
ufactured in  accordance  with  USCO 
specification  subpart  160.064  and  UL/MD 
report  fUe  No.  MQ  63,  type  m  device, 
manufactured  by  Western  Wood  Manu- 
facturing Co.,  6077  Southwest  Lakevlew 
Boulevard.  Lake  Oswego,  Oreg.  97034, 
effecUve  February  23,  1973. 

Approval  No.  160.064/469/0.  child 
small,  model  No.  89757.  vinyl  dipped 
unicellular  plastic  foam  "Ski,  Swim,  and 
Jiimp  Jacket",  manufactured  in  accord- 
ance with  USCO  specification  subpart 
160.064  and  UL/MD  report  file  No.  MQ 
106,  type  m  device,  manufactured  by 
Wellington  Puritan  MUls.  Inc.,  Monti- 
cello  Highway,  Madison.  Ga.  30650,  ef- 
fective February  23,  1973. 

Approval  No.  160.064/470/0,  child  me- 
dium, model  No.  S9758,  vinyl  dipped 
unicellular  plastic  foam  "Ski,  Swim,  and 
Jump  Jacket",  manufactured  in  accord- 
ance with  USCO  specification  subpart 
160.064  and  LTj/MD  report  file  No.  MQ 
106,  type  m  device,  manufactured  by 
Wellington  Piirltan  Mills,  Inc.,  Monti- 
cello  Highway,  Madison,  Oa.  30650,  ef- 
fective Pebruaxy  23.  1973, 

Approval  l«x  160.064/471/0,  adult  mi&- 
dlum.  model  No.  89759,  vtayl  dipped  onl- 
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<«Ilular  plastic  foam  "Ski,  Swim,  and 
Jmnp  Jacket",  manufactured  In  accord- 
aoce  with.  USCO  spedflcatlon  subpart 
180.064  and  UL/MD  rep<»t  file  No.  MQ 
106.  type  m  device,  manufactured  by 
WdllngtoD  Puritan  Mills,  Inc  Monti- 
cello  Highway,  Madison.  Ga.  30650,  ef- 
fective February  23,  1973. 

Approval  No.  180.064/472/0.  adult 
large,  model  No.  S9760,  vinyl  dipped  uni- 
cellular plastic  foam  "Ski,  Swim,  and 
Jump  Jacket",  manufactured  in  accord- 
ance with  USCG  specification  subpart 
160.064  and  UL/MD  report  file  No.  MQ 
106,  type  m  device,  manufactured  by 
Wellington  Puritan  Mills,  Inc..  Montl- 
ceDo  Highway,  Madison,  Ga.  30650,  ef- 
fective February  23, 1973. 

Approval  No.  160.064/473/0.  adult 
X-large,  model  No.  S<^761,  vinyl  dipped 
unicellular  piastlc  foeun  "Ski,  Swim,  and 
Jump  Jacket",  manufactured  in  accord- 
ance with  USCO  spedflcatKm  subpart 
160.064  and  UL/MD  report  file  No.  MQ 
106,  type  HI  device,  manufactured  by 
W^lngton  Puritan  MUls,  Inc.,  Monti- 
cello  Highway,  Madison,  Ga.  30650,  effec- 
tive February  23,  1973. 

Approval  No.  16O.064/474/0.  child 
medium,  model  No.  lOOS,  vinyl  dipped 
unicellular  piastlc  foam  "Ski  Vest", 
manufactured  in  accordance  with  USCO 
spedflcatkm  subpart  160.064  and  UL/MD 
report  file  No.  MQ  164,  type  HI  device, 
manufactured  by  O'Brien  Manufactur- 
ing Corp.  14615  Northeast  91st  Street. 
Redmond.  Wash.  98052,  effective  Febru- 
ary 23,  1973. 

Approval  No.  160.064/505/0,  child 
small,  model  No.  CGJ-700,  vinyl  dipped 
imicellular  plastic  foam  "Water  Ski 
Vest",  manufactured  in  accordance  with 
USCG  specification  subpart  160.064  and 
UL/MD  report  file  No.  MQ  18,  type  HL 
device,  manufactured  by  Cypress  Oar- 
dens  Skis,  Inc.,  Hoover  Road.  P.O.  Box  8, 
Cypress  Gardens,  Pla.  33880,  effecUve 
February  23,  1973. 

Approval  No.  160  064/506/0,  child 
medium,  model  No.  CGJ-700,  vinyl 
dipped  uniovular  plastic  foam  "Water 
Ski  Vest",  manufactured  in  accordance 
with  USCG  specification  subpart  160.064 
and  UL/MD  report  file  No.  MQ  18,  type 
TTT  device,  manufactured  by  Cypress 
Gardens  Skis,  Inc..  Hoover  Road,  P.O. 
Booc  8,  Cypress  Gardens,  Pla.  33880, 
effective  February  23,  1973. 
Lights  (Watdl)  ;  Elkctric  Floatinc 
rWrtH  Bracket  tor  Moitntinc)  ;  for 
Merchant  Vissels 


Approval  No.  161.010/4/0,  Guest  man- 
overboard  Ught  model  No.  325,  inter- 
national orange  polypropylene  case, 
overall  height  9''2  inches.  Nylon  Captive 
Screws  to  Retain  Globe,  manufactured 
by  the  Guest  Conx,  17  Culbro  Drive,  West 
Hartford,  Conn.  06110,  effective  Febru- 
ary 16.  1973. 

SArrrr  Valves  (Power  Boilers) 

Approval     No.      162.001/283/0,      style 
HNP-MS-75     ASTM     A-216     GR-WCB 

carbon  steel  body  drum  safety  valve, 
nozzle  type,  exposed  spring  fitted  wtth 
spring  cover,  2.500  lb/ln»  primary  service 


pressure  rating,  650*  F.  maximum  tem- 
perature, approved  for  size  2  Inches, 
orifice  O.  same  as  162.001/259/1  with 
2500#  flanges,  fitted  for  discharge  of 
pUot  actu£J»d  steam,  manufactured  by 
Crosby  Valve  &  Gage  Oo.,  Wrentham, 
Mass.  02093,  effecUve  February  8.  1973. 
(It  supersedes  approval  No.  162.001/283/0 
datedFeb.  23, 1968.) 

Approval  No.  162.001/284/0,  style 
HNP-MS-78  ASTM  A-216  GR-WCB 
carbon  steel  body  drum  safety  valve, 
nozzle  type,  exposed  spriag  fitted  with 
spring  cover,  2,500  lb/in*  primary  service 
pressure  ruting,  750*  P.  maximum  tem- 
pertaure,  approved  for  slae  2  Inches, 
orifice  G,  same  as  162.001/260/1  with 
2500#  flanges,  fitted  for  discharge  of 
pilot  actuated  ateam,  manufactured  by 
Crosby  Valve  li  Gage  Co.,  Wrentham, 
Mass.  02093.  rfTective  Peteiiary  8,  1973. 
(It  supersedes  approval  No.  162.001/284/0 
dated  Feb.  23,  1968.) 

Pmessttre  VAanm  RELirr  Valves  and 
Spill  Valv«s  for  Taitk  Vessels 
Approval  No.  162.017/113/2,  Midland 
pressure  vacuum  r^lef  and  spill  valves 
NOS.  A-«25,  A-830.  A-MO,  A-860,  A-860. 
and  A-880,  bcass  (ASTM  B62)  or  stain- 
less (OF-S.  CP-8M)  body,  "Atmospheric 
Pattern  with  Flame  Screen",  outlet  may 
have  cast  flange  (A-825P.  etc.) ,  approval 
Includes  sizes  2  Ms.  3,  4,  5,  6.  and  8  Inches, 
approval  covers  modified  dimensl<M3s  in 
Huddle  Chamber  Area,  manufactiired  by 
Midland  Manufacturing  CorporaUon, 
7733  Gross  Point  Road,  Skokle,  m.  60076, 
effecUve  February  9,  1973.  (It  supersedes 
approval  No.  162.017/113/1  dated  Oct.  5, 
1972.) 
LVCOMBUSTIBLE  MATERIALS  FOR  MERCHANT 

Vessels 

Approval  No.  164.009/21/2.  "Plberglas 
Insulation  Types  PF-3340  through  PF- 
3360",  glass  wool  Insulation  type  incom- 
busUble  materials  identical  to  those  de- 
scribed in  National  Bureau  of  Standards 
Test  Report  No.  TO10210-1624:FP2806 
dated  August  9,  1949,  approved  in  a  den- 
sity Of  one-half  to  1  Ib/ff .  manufactured 
by  Owens-Coming  Plberglas  Corp.,  To- 
ledo. Ohio  43601,  effective  February  22. 
1973.  (It  supersedes  approval  No.  164.009/ 
21/2  dated  May  7,  1970  to  show  minor 

changes.)  ^, 

Approval  No.  164.009/51  '0.  "Glasweld 
and  "Qasal"  cement-asbestos  board  type 
Incombustible  materials  as  described  In 
National  Bureau  of  Standards  Report 
No.  TG10210-2023:FP3450  dated  May  20, 
1958,  and  UJ3.  Plywoods  letter  of  Janu- 
ary 22.  1973,  formerly  known  as  "Glasal", 
manufactured  by  United  States  Plywood 
Corp.,  777  Third  Avenue,  New  York,  N.Y. 
10017,  effecUve  February  12,  1973.  (It 
supersedes  approval  No.  184.009/51/0 
dated  Aug.  1.  1972  to  show  minor 
change.)  ^ 

Approval  NO.  164.009/114/0,  "Owens- 
Coming  Plberglas  Incombustible  Marine 
Board  (unf aced) ".  fibrous  glass  type  in- 
combustible material  Identical  to  that 
described  in  Owens-Coming  letter  dated 
February  14.  1968,  approved  lor  1" 
through  2"  thickness  in  a  density  oi  3.25 
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lb  ft\  manufactured  by  Owens-Coming 
Fiberglas  Corp.,  Toledo,  Ohio  43601,  ef- 
fective February  9,  1973.  (It  is  an  exten- 
sion of  approval  No.  164.009/114/0  dated 
Feb.  19,  1968.) 

Dated  April  20,  1973. 

G.  H.  Read, 
Captain,  U.S.  Coast  Guard.  Dep- 
uty Chief.  Office  of  Merchant 
Marine  Safety. 

[FR  Doc.73-8107  PUed  4-25-73;8.45  am] 


(COD  73-82  N) 

EQUIPMENT,   CONSTRUCTION,   AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Ch.  I)  require  that  various  items  of 
lifesavlng,  fireflghting  and  miscellaneous 
equipment,  construction,  and  materials 
used  on  board  vessels  subject  to  Coast 
Guard  Inspection,  on  certain  motorboats 
and  other  recreational  vessels,  and  on 
the  artificial  islands  and  fixed  structures 
on  the  Outer  Continental  Shell  be  of 
types  approved  by  the  Commandant,  U£. 
Coast  Guard.  The  purpose  of  this  docu- 
ment Is  to  notify  all  Interested  persons 
that  certain  approvals  have  been  granted 
as  herein  described  during  the  period 
from  Pebmary  28,  1973,  to  March  8,  1973 
(list  No.  8-73) .  These  actions  were  taken 
in  accordance  with  the  procedures  set 
forth  in  46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals Is  generally  set  forth  In  sections 
367,  375,  390b,  416,  481,  489,  526p,  and 
1333  of  tiUe  46,  United  States  Code,  sec- 
tion 1333  of  tlUe  43,  United  States  Code, 
and  section  198  of  title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, US.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(b) ) .  "Hie 
specifications  prescribed  by  the  Com- 
mandant, U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  In  46  CFR  parts 
160  to  164. 

3.  The  approvals  listed  in  tiiis  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  canceled  or  suspended  by  proper 
authority. 

Life  Preservers.  Kapok.  Adult  and  Child 
(Jacket  Type  ) ,  Models  3  and  5 

Note. — Approved  for  use  on  all  vessels  and 
motorboats. 

Approval  No.  160.002/94/0,  model  3, 
adult  kapok  life  preserver,  U.S.C.G.  spec- 
ification subpart  160.002.  manufactured 
by  AUantic-Paciflc  Manufacturing  Corp., 
124  Atlantic  Avenue,  Brooklyn,  N.Y. 
11201,  for  Nautical  Products,  Inc.,  130 
Atlantic  Avenue,  Brooklj-n,  N.Y.  11201, 
effective  March  8,  1973.  (It  is  an  exten- 
sion of  approval  No.  160.002/94/0  dated 
May  3,  1968.) 

Approval  No.  160.002/95/0.  model  5, 
child  kapok  life  preserver,  U.S.C.G.  spec- 
ification subpart  160.002,  manufactured 
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by  Atlantic-Pacific  Manufacturing  Corp., 
124  Atlantic  Avenue,  Brooklyn,  N.Y. 
11201,  for  Nautical  Products,  Inc.,  130 
Atlantic  Avenue,  Brooklyn,  N.Y.  11201. 
effective  March  8,  1973.  (It  is  an  exten- 
sion of  approval  No.  160.002/95/0  dated 
May  3,  1968.) 

Life  Preservers,  Fibrous  Glass,  Adult 
and  Child   (Jacket  Type)    Models  52 

AND    56 

Note. — Appwoved  for  \ise  on  all  vessels  and 
motorboats. 

Approval  No.  160.0O5/17/0,  model  52, 
adult  fibrous  glass  life  preserver,  UJS.C.G. 
sp)eciflcatlon  subpart  160.005,  manufac- 
tured by  Style-C?rafters,  Inc.,  Box  8277, 
Station  A,  Greenville,  S.C.  296(M,  effective 
March  6,  1973.  (It  is  an  extension  of  ap- 
proval No.  160.005/17/0  dated  May  13, 
1968.) 

Approval  No.  160.005/18/0,  model  56, 
child  fibrous  glass  life  preserver,  U.S.C.G. 
specification  subpart  160.005,  manufac- 
tured by  Style-Crafters,  Inc.,  Box  8277, 
Station  A,  Greenville,  S.C.  29604,  effective 
March  6,  1973.  (It  is  an  extension  of  ap- 
proval No.  160.005/18/0  dated  Mar.  13, 
1968.) 

BuoYS,  Life,  Ring,  Cork,  or  Balsa  Wood. 
FOR  Merchant  Vessels  and  Motorboats 

Approval  No.  160.009/45/0,  30-inch 
cork  ring  life  buoy,  U.S.C.G.  specification 
subpart  160.009,  manufactured  by  AUan- 
Uc-Pacific  Manufacturing  Corp.,  124 
Atlantic  Avenue,  Brooklj-n,  N.Y.  11201, 
for  Nautical  Products,  Inc.,  130  Atlantic 
Avenue,  Brooklyn,  N.Y.  11201,  effective 
March  8,  1973.  (It  is  an  extension  of  ap- 
proval No.  160.009/45/0  dated  May  3, 
1968.) 

Sea  Anchors,  Lifeboat 

Approval  No.  160.019/1/1,  type  A  sea 
anchor,  U.S.C.G.  drawing  No.  MMI-562 
1943,  revision  No.  1  dated  Pebmary  28, 
1973,  manufactured  by  Atlantic -Pacific 
Manufacturing  Corp.,  124  Atlantic  Ave- 
nue, Brooklyn,  N.Y.  11201.  effective  Feb- 
ruary 28,  1973.  (It  supersedes  approval 
No.  160.019/1/0  dated  December  13,  1971, 
to  show  use  of  alternate  material.) 

Davits  for  Merchant  Vessels 

Approval  No.  160.032/174/0,  mechani- 
cal davit,  aluminum  straight  boom- 
sheath  screw,  type  24-40A:  approved  for 
a  maximum  working  load  of  12,000 
pounds  per  set  (6,000  pounds  per  arm>, 
identified  by  general  assembly  drawing 
D2-F-004,  revision  D  dated  April  17, 
1968,  and  drawing  list  DL-Dl-F-008 
dated  April  24,  1968.  galvanic  protection 
of  aluminum  davit  requires  micarta  gas- 
ket between  davit  base  and  deck,  stain- 
less steel  bolts,  washers,  and  nuts  to  be 
used  to  secure  davit  to  foundation,  man- 
ufactured by  Marine  Safety  Equipment 
Corp.,  foot  of  Wycoff  Road.  Farming- 
dale.  N.J.  07727.  effective  March  6,  1973. 
(It  is  an  extension  of  approval  No.  160- 
032/174/0  dated  May  13,  1968.  and 
change  of  address  of  manufacturer.) 

Lifeboats 

Approval  No.  160.035/472/0,  30  feet 
by  10  feet  by  4.33  feet  fibrous  glass  rein- 
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forced  plastic  (FRP),  totally  enclosed 
(covered)  class  1  motor-propelled,  hfe- 
boat,  64-person  capacity,  identified  by 
general  arrangement  drawing  No.  P-30- 
2M,  revision  A  dated  February  14,  1973, 
46  CFR  160.035-13(c)  marking,  weights: 
Condition  "A"  -  7.947  pounds;  condi- 
tion "B"  -  19,800  pounds,  manufactured 
by  Marine  Safety  Equipment  Corp.,  foot 
of  Wycoff  Road,  Parmingdale,  N.J.  07727, 
effective  March  6, 1973. 

Buoys,  Life.  Ring.  Unicellular 
Plastic 

Approval  No.  160.050/33/0,  30-inch 
unicUular  plastic  ring  life  buoy,  USCQ 
specification  subpart  160.050  and  B.  F. 
Goodrich  drawing  12874,  dated  March  6, 
1959,  revised  July  15,  1959,  buoy  bodies 
made  by  B.  F.  Goodrich  Co.,  Sponge 
Products  Division,  Shelton,  Conn.,  manu- 
factured by  Atlantic-Pacific  Manufac- 
turing Corp.,  124  Atlantic  Avenue,  Brook- 
lyn, N.Y.  11201,  for  Nautical  Products, 
Inc.,  130  Atlantic  Avenue,  Brooklyn, 
N.Y.  11201,  effective  March  8.  1973.  (It 
Is  an  extension  of  approval  No.  160.050/ 
33/0  dated  May  6,  1968.) 

Approval  No.  160.050/34/0,  24-inch 
unicellular  plastic  ring  life  buoy.  USCG 
speciflcation  subpart  160.050  and  B.  P. 
Goodrich  Co.  drawing  12874.  dated 
March  6.  1959,  revised  July  15,  1959,  buoy 
bodies  made  by  B.  P.  Goodrich  Co., 
Sponge  Products  Division,  Shelton, 
Conn.,  manufactured  by  Atlantic -Pacific 
Manufacturing  Corp.,  124  Atlantic  Ave- 
nue, Brooklyn,  N.Y.  11201,  for  Nautical 
Products,  Inc.,  130  Atlantic  Avenue, 
Brooklyn,  N.Y.  11201,  effective  March  8. 
1973.  (It  Is  an  extension  of  approval  No. 
160.050/34/0  dated  May  6,  1968.) 

Approval  No.  160.050/35/0,  20-lnch 
unicellular  plastic  ring  life  buoy,  USCG 
speciflcation  subpart  160.050  and  B.  F. 
Goodrich  Co.  drawing  12874,  dated 
March  6, 1959,  revised  July  15, 1959,  buoy 
bodies  made  by  B.  F.  Goodrich  Co., 
Sponge  Products  Division,  Shelton, 
Conn.,  manufactured  by  Atlantic-Pacific 
Manufacturing  Corp.,  124  Atlantic  Ave- 
nue, Brooklyn,  N.Y.  11201,  for  Nautical 
Products,  Inc.,  130  Atlantic  Avenue, 
Brooklyn,  N.Y.  11201,  effective  March  8, 
1973.  (It  is  an  extension  of  approval  No. 
160.050/35/0  dated  May  6,  1968.) 

Approval  No.  160.050/36/1,  30-lnch 
imicellular  plastic  ring  life  buoy,  USCG 
specification  subpart  160.050  and  B.  F. 
Goodrich  drawing  No.  12988,  re\aslon  4 
dated  September  24,  1963,  buoy  bodies 
made  by  B.  F.  Goodrich  Co..  Sponge 
Products  Division,  Shelton.  Conn.,  manu- 
factured by  Atlantic-Pacific  Manufac- 
turing Corp.,  124  Atlantic  Avenue, 
Brooklyn,  N.Y.  11201,  for  Nautical  Prod- 
ucts, Inc.,  130  Atlantic  Avenue.  Brook- 
lyn, N.Y.  11201,  effective  March  8.  1973. 
(It  Is  an  extension  of  approval  No. 
160.050/36/1  dated  May  6,  1968.) 

Approval  No.  160.050/37/1,  24-inch 
unicellular  plastic  ring  life  buoy.  USCG 
specification  subpart  160.050  and  B.  F. 
Goodrich  drawing  No.  12988,  revised  4 
dated  September  24,  1963.  buoy  bodies 
made   by   B.   F.   Goodrich   Co.,   Sponge 
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Products  Division,  Shelton,  Conn.,  manu- 
factured by  AtlanUc-Paciflc  Manufac- 
turing Corp..  124  AUanUc  Avenue,  Brook- 
l>-n  N.Y.  11201.  for  Nautical  Products. 
Inc  130  Atlantic  Avenue,  Brooklyn,  N.Y. 
11201.  effective  March  8.  1973.  (It  Is  an 
extension  of  approval  No.  160.050/37/1 
dated  May  6,  1968.) 

Approval  No.  160.050/38/1,  20-lnch 
unicellular  plastic  ring  life  buoy.  USCQ 
•speclficatiGn  subpart  160.050  and  B.  P. 
Goodrich  drawing  No.  12988.  revised  4 
dated  September  24.  1963.  buoy  bodies 
made  by  B.  P.  Goodrich  Co.,  Sponge 
Products  Division.  Shelton.  Conn.,  manu- 
factured by  Atlantic-Pacific  Manufac- 
turing Corp..  124  Atlantic  Avenue,  Brook- 
lyn. NY.  11201,  for  Nautical  Products, 
Inc  .  130  Atlantic  Avenue.  Brooklyn,  N.Y. 
11201.  effective  March  8,  1973.  (It  is  an 
extension  of  approval  No.  160.050/38/1 
dated  May  6.  1968.) 

Approval  No.  160.050/52/0.  30-lnch 
unicellular  plastic  ring  life  buoy,  USCQ 
specification  subpart  160.050  and 
Atlantic-Pacific  Manufacturing  Corp. 
drawing  No.  8431-1-68  dated  January  30, 
1968,  manufactiured  by  Atlantic-Pacific 
Manufacturing  Corp.,  124  AUanUc  Ave- 
nue. Brooklyn,  N.Y.  11201.  for  Nautical 
Products.  Inc..  130  Atlantic  Avenue, 
BrookL\-n.  N.Y.  11201.  effective  March  8, 
1973.  (It  is  an  extension  of  approval 
No.  160.05O'52  0  dated  May  6,  1968.) 

Work  Vests,  Unicellular  Plastic  Foam 
Approval  No.  160.053/20/1.  unicel- 
lular plastic  foam  work  vest,  as  per 
drawing  No.  APV-MOD-1  dated  May 
1968.  manufactured  by  Taylortec,  Inc., 
2549  Hickory  Street.  Metalrie,  La.  70003, 
office:  12  Fairlane  Drive,  effective 
March  6,  1973.  (It  Is  an  extension  of  ap- 
proval No.  160.053/20/1  dated  May  8, 
1968.) 

Special  Purpose  Water  Safety  Buoyant 
Devices  for  Designated  Use  on  All 
Motorboats  and  for  General  Usi  on 
Motorboats  of  Classes  A,  1.  or  2 
Not  Carrying  Passengers  for  Hire 

Approval  No.  160.064/419/0.  adult 
small  medium,  model  No.  5020,  cloth 
covered  unicellular  plastic  foam  "Sail- 
ing Vest."  manufactured  In  accordance 
with  USCG  specification  subptu^ 
160.064  and  UL  TklD  report  file  No.  MQ 
26,  tjTie  in  device,  manufactxired  by  The 
Empress  Corp.,  1144  South  San  Julian 
Street.  Los  Angeles,  Calif.  90015,  effec- 
tive March  7.  1973. 

Approval  No.  160.064/420  0,  adult 
large 'X-large,  model  No.  5020,  cloth  cov- 
ered uniceUular  plastic  foam  "Sailing 
Vest."  manufactured  in  accordance  with 
USCG  specification  subpcu^  160.064 
and  UL/MD  report  file  No.  MQ  26,  type 
TIT  device,  manufactured  by  The  Empress 

Corp..  1144  South  San  Julian  Street.  Los 

Angeles.  Calif.  90015.  effective  March  7. 

1973. 

Dated  AprU  20.  1973. 

G.  H.  Read. 
Captain.     U.S.     Coast     Guard, 
Acting  Chief,  Office  of  Mer- 
chant Marine  Safety. 

[FR  Doc  7a-«108  Piled  4-25-73;8:46  &m] 


.     NOTICES 

ADVISORY  COUNat  ON  HISTORIC 
PRESERVATION 

Notice  of  Meeting 
Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  regular  quarterly 
meeting  of  the  Advisory  Council  on  His- 
toric PreservaUon,  May  2-3,  1973,  at 
9:30  ajn.,  in  the  conference  room.  De- 
partment of  Housing  and  Urban  Devel- 
opment, 451  Seventh  Street  SW.  Wash- 
ington, D.C.  The  meeting  will  be  open 
to  the  public.  Agenda  and  further  infor- 
mation are  available  from  the  Executive 
Secretary,  Advisory  Council  on  Historic 
Preservation,  suite  430,  1522  K  Street 
NW.  Washington,  D.C.  20005.  (202-254- 
3974) 

Dated  April  20, 1973. 

John  D.  McDermott, 
Acting  Executive  Secretary. 
IPR  Doc.7»-«135  FU«1  4-25-73; 8 :45  am] 


ington,  D.C.  The  subjects  scheduled  for 
discusslOTi  are  pr(H)osed  regulatory 
guides. 

The  subcommittee  Is  meeting  to  for- 
mulate recommendations  to  the  full 
ACRS  regarding  the  above  subjects. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  PubUc  Law  92-463, 
that  the  meeting  will  be  to  discuss 
documents  which  fall  within  exemption 
(5)  of  5  U.S.C.  552(b)  and  will  consist  of 
an  exchange  of  opinions,  the  discussion 
of  which,  If  written,  would  fall  within 
exemption  (5)  of  5  U.S.C.  552(b).  It  is 
essential  to  close  this  meeting  to  protect 
the  free  interchange  of  internal  views 
and  to  avoid  undue  interference  with 
agency   or   Committee  operation. 

John  V.  Vinciguerra, 
Advisory  Committee 
Management  Officer. 

I  PR  Doc  .73-8 148  FUed  4-36-73;8:46  am] 


ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  RE- 
ACTOR PRESSURE  VESSELS 

Notice  of  Meeting 

April  23. 1973. 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232b.),  the 
Advisory  Committee  on  Reactor  Safe- 
guards' Subcommittee  on  Reactor  Pres- 
sure Vessels  will  hold  a  meeting  on 
May  7-8,  1973,  in  room  1062.  1717  H 
Street  NW..  Washington,  D.C.  The  sub- 
ject scheduled  for  discussion  is  a  draft 
report  to  the  full  Committee  on  light  wa- 
ter reactor  pressure  vessel  integrity. 

The  Subcommittee  is  meeting  to  for- 
mulate recommendatiwis  in  the  form  of 
a  report  to  the  full  ACRS  regarding  the 
above  subject. 

I  have  determined,  in  accordance  with 
subsection  10(d)   of  Public  Law  92-463, 
that  the  meeting  win  be  to   discuss  a 
document  which  falls  within  exemption 
(5)  of  5  US.C.  552(b)  and  will  CMisist  of 
an  exchange  of  opinions,  the   discussion 
of  which,  if  written,  would  fall  within 
exemption  (5)  of  5  U.S.C.  552(b).  It  is 
essential  to  close  this  meeting  to  protect 
the  free  Interchange  of  internal  views 
and   to  avoid  undue  interference  with 
agency  or  Conunittee   operation. 
John  V.  Vinciguerra, 
Advisory  Committee 
Management  Officer. 

IFB  Doc.73-8147  PUed  4-25-73;8:46  amj 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
SAFETY  GUIDES 

Notice  of  Meeting 

April  23, 1973. 
In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039.  2232b.).  the 
Advisory  Committee  on  Reactor  Safe- 
guards' Subcommittee  oa  Safety  Guides 
will  hold  a  meeting  on  May  9,  1973.  in 
room  1062,  at  1717  H  Street  NW..  Wash- 


[Docket  No.  50-247) 

CONSOLIDATED  EDISON  CO.  OF  NEW 
YORK.  INC 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  Ucense 

Notice  Is  hereby  given  that  the  Atomic 
Energy  Commission  (the  Commission) 
has  Issued  amendment  No.  1  to  facility 
operating  license  No.  DPR-26  to  Consol- 
idated  Edison   Co.    of   New   York.   Inc. 
(Consolidated  Edison).  The  amendment 
amends  the  license  in  its  entirety.  The 
amendment  authorizes  Consolidated  Ed- 
ison to  operate  the  Indian  Point  Nuclear 
Generating  Unit  No.  2  (facility),  a  pres- 
surized water  nuclear  reactor  located  at 
Consolidated    Edison's    site    near    Bu- 
chanan in  Westchester  County,  N.Y..  at 
power  levels  not  In  excess  of  551  thml 
MW  for  testing  purposes  (20  percent  of 
the  rated  power  level  of  the  facility). 
The  facility  is  designed  for  operation  at 
approximately  2758  thmlMW,  but  in  ac- 
cordance with  the  provisions  of  amend- 
ment No.  1  to  facility  operating  license 
No  DPR-26  and  the  technical  specifica- 
tions appended  thereto,  activities  imder 
the  license  are  restricted  to  power  levds 
not  in  excess  of  551  thmlMW  for  testing 
purposes.  ^  „_,, 

On  October  6.  1970,  Cwisolidated  Edi- 
son requested  a  public  hearing  on  its  ap- 
pUcation  for  a  Ucense  to  operate  tiie 
facility  at  full  power.  Pursuant  to  a  Com- 
mission order,  a  public  hearing  before 
an  Atomic  Safety  and  Licensing  Board 

(Board)    commenced  on  December   17, 

1970,  In  Buchanan,  N.Y.  On  June   18, 

1971,  ConsoUdated  Edison  requested  the 
BoJU'd,  pursuant  to  10  CFR  section  50.57 
of  the  Commission's  regxilations  to  issue 
an  order  authorizing  the  Director  of 
Regulation  to  make  the  necessary  find- 
ings and  Issue  a  license  permitting  furi 
loading  and  subcritical  testing.  The 
Board  Issued  such  an  order  on  July  20, 
1971.  On  October  19.  1971,  the  Commis- 
sion issued  faculty  operating  license  No. 
DPR^26  to  Consolidated  Edison,  permit- 
ting fuel  loading  and  subcritical  testing 
of  the  facility.  On  October  19,  1971,  Con- 
solidated Bdlsoo  In  a  supplement  to  a 
motion  of  September  24,  1971.  requested 
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authority  to  ccmduct  testing  operations 
of  the  Indian  Point  Nuclear  Generating 
Unit  No.  2  up  to  50  percent  of  rated  power 
or  1,379  thml  MW.  The  Board  issued  an 
Initial  decision  on  July  14,  1972,  author- 
izing the  Director  of  Regulation  to  Issue 
an  amendment  to  operating  license  No. 
DPR-26  authorizing  operation  at  power 
levels  not  to  exceed  551  thml  MW  (for 
testing  purposes)  in  accordance  with 
section  50.57(c)  and  appendix  D,  section 
D.2  of  10  CFR  part  50.  On  October  27, 
1972.  the  Atomic  Safety  and  Licensing 
Appeal  Board  affirmed  the  Initial  deci- 
sion of  July  14,  1972,  with  respect  to  test- 
ing at  pHJwer  levels  up  to  20  percent  of 
maximum  rated  power,  and  held  in  abey- 
ance a  decision  with  respect  to  testing  at 
power  levels  above  20  percent. 

The  Conmiission's  regulatory  staff  has 
Inspected  the  facility  smd  h£is  deter- 
mined that,  for  testing  purposes  the 
facility  has  been  constructed  in  accord- 
ance with  the  application,  as  amended, 
and  the  provisions  of  provisional  con- 
struction permit  No.  CPPR-21,  as 
amended. 

The  Director  of  Regulation  has  made 
the  findings  set  forth  In  the  amend- 
ment, and  has  concluded  that  the  ap- 
plication for  construction  permit  and 
facility  license,  as  amended,  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission's  regiilations  in  10  CFR 
chapter  1,  that  the  Issuance  of  the 
amendment  will  not  have  a  significant 
adverse  impact  on  the  quality  of  the  en- 
vironment, and  will  not  be  inimical  to 
the  common  defense  and  security  or  to 
the  health  and  safety  of  the  public. 

The  license  is  effective  as  of  the  date 
of  issuance  and  shall  expire  9  months 
from  said  date  unless  extended  for  good 
cause  shown,  or  upon  the  earlier  Issuance 
of  a  subsequent  licensing  action. 

A  copy  of  (1)  the  Board's  initial  de- 
cision of  July  14,  1972.  and  the  Appeal 
Board's  decision  of  October  27,  1972,  (2) 
amendment  No.  1  to  facility  operating 
license  No.  DPR-26,  complete  with  tech- 
nical specifications,  (3)  the  safety  evalu- 
ation for  the  Indian  Point  Nuclear  Gen- 
erating Unit  No,  2,  dated  November  16, 
1970,  and  supplements  1,  2,  and  3  thereto, 
dated  November  20,  1970,  July  1971,  and 
September  3,  1971,  respectively,  (4)  the 
report  of  the  Advisory  Committee  on 
Reactor  Safeguards  on  the  Indian  Point 
Nuclear  Generating  Unit  No.  2,  dated 
September  23.  1970.  (5)  Discussion  and 
conclusions  by  the  Division  of  Reactor 
Licensing,  U.S.  Atomic  Energy  Commis- 
sion, pursuant  to  appendix  D  of  10  CPR 
part  50,  supporting  the  Lssuance  of  a  li- 
cense to  Consolidated  Edison  Co.  of  New 
York,  Inc..  authorizing  the  loading  of 
fuel  and  subcritical  testing  of  Indian 
Point  Unit  No.  2,  docket  No.  50-247,  dated 
October  6,  1971,  and  (6)  Discussion  and 
conclusions  by  the  Division  of  Reactor 
Licensing,  U.S.  Atomic  Energy  Commis- 
sion pursuant  to  appendix  D  of  10  CFR 
part  50,  supporting  the  Issuance  of  a 
license  to  Consolidated  Edison  Co.  of 
New  York,  Inc.,  authorizing  limited  oper- 
ation of  the  Indian  Point  Unit  No.  2. 
docket  No.  50-247,  dated  December  30. 


NOTICES 

1971,  are  available  for  public  inspection 
at  tiie  Commission's  public  document 
roOTn,  1717  H  Street  NW.,  Washington, 
D.C,  and  at  the  Hendrick  Hudson  Free 
Library,  31  Albany  Post  Road,  Montrose, 
N.Y.  10548.  Copies  of  the  amendment, 
complete  with  technical  specifications, 
and  items  (3),  (5),  and  (6)  above  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Atomic  Energy  Commission, 
Washington.  D.C.  20545.  attention: 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  20th  day 
of  April  1973. 

For  the  Atomic  Energj'  Commission, 

Kari.  Kniel, 
Chief,    Pressurized    Water   Re- 
actors, Branch  No.  2,  Direc- 
torate of  Licensing. 

(FR  Doc.  73-«130  Filed  4-25-73:8:45  am] 


[Docket  No.  50-352,  50-353] 

PHILADELPHIA  ELECTRIC  CO. 

Notice  of  Special  Prehearing  Conference 
On  Environmental  Issues 

Philadelphia  Electric  Co.  (Limerick 
Generating  Station,  Units  1  and  2), 
Dockets  Nos.  50-352,  50-353. 

The  Atomic  Energy  Commission  on 
March  27,  1973.  issued  in  this  proceeding 
a  supplementary  notice  of  hearing  on 
application  for  construction  permits, 
which  notice  was  given  general  public 
distribution,  including  publication  In  the 
Federal  Register  on  March  30,  1973  (38 
FR  8293),  and  provided  for  a  hearing 
on  environmental  issues  in  accordance 
with  the  National  Environmental  Policy 
Act  and  the  rules  of  practice  of  the  Com- 
mission. The  supplementary  notice  also 
provided  for  a  sr>ecial  prehearing  confer- 
ence to  be  convened  in  accordance  with 
§  2.751(a)  of  the  Commission's  rules  of 
practice. 

Wherefore,  it  Is  ordered,  in  accord- 
ance with  the  Atomic  Energy  Act,  as 
amended,  the  rules  of  practice  of  the 
Commission,  including  5  2.751  (a)  thereof, 
and  the  aforesaid  supplementary  notice 
of  hearing  issued  on  March  27,  1973,  that 
a  special  prehearing  conference  on  envi- 
ronmental issues  shall  be  convened  at 
10  ajn.  on  Wednesday,  May  23,  1973,  in 
the  Pott's  room.  Holiday  Inn,  West  King 
Street  at  Route  100,  Pottstown,  Pa- 
Issued  April  20,  1973,  German  town. 
Md. 

Atomic  Safety  and  Licens- 
ing Board, 
Samuel  W.  Jensch, 

Chairman. 

[PR  Doc.73-8129  Filed  4-25-73;8:45  am] 


|E>ock:ets  Noa.  50-354,  6a-3561 

PUBLIC  SERVICE  ELECTRIC  &  GAS  CO. 

Notice  of  Special   Prehearing  Conference 
On  Environmental  Issues 

Public  Service  Electric  Si  Gas  Co.  (New- 
bold  Island  Nuclear  Generating  Station 
Units  1  and  2),  Dockets  Nos.  50-354,  50- 
355. 


10.31,'3 

The  Atomic  Energy  Commission  on 
March  27,  1973,  issued  in  this  proceeding 
a  supplementary  notice  of  hearing  on 
application  for  construction  permits, 
which  notice  was  given  general  public 
distribution,  including  publication  in  the 
Federal  Register  on  March  30,  1973  f38 
FR  8294),  and  provided  for  a  hearing 
on  environmental  issues  in  accordance 
with  the  National  Environmental  Policy 
Act  and  the  rules  of  practice  of  the  Com- 
mission. The  supplementary  notice  also 
provided  for  a  special  prehearing  confer- 
ence to  be  convened  in  accordance  with 
5  2.751  (a)  of  the  Commission's  rules  of 
practice. 

Wherefore,  it  is  Ordered,  in  accord- 
ance with  the  Atomic  Energy  Act,  as 
amended,  the  rules  of  practice  of  the 
Commission,  including  §  2.751(a)  thereof, 
and  the  aforesaid  supplementary  notice 
of  hearing  issued  on  March  27,  1973,  that 
a  special  prehearing  conference  on  envi- 
ronmentad  issues  shall  be  convened  at 
10  a.m.  on  Tuesday,  May  22,  1973,  in  the 
Trenton  room  of  the  Holiday  Inn,  240 
West  State  Street.  Trenton,  N.J.  08608. 

Issued  April  20,  1973,  Germantown, 
Md. 

Atomic  Safety  and  Licens- 
ing Board, 
Samuel  W.  Jensch. 

Chairman. 
[PR  Doc. 73-8 128  Filed  4-25-73:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  25152] 

ALASKA  AIRLINES 
Notice  of  Proposed  Approval 

Application  of  Alaska  Airlines.  Inc.  for 
approval  of  aircraft  lease  pursuant  to 
section  408  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  Docket  25152. 

Notice  Is  hereby  given,  piu-suant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  imdersigned  Intends  to 
issue  the  attached  order  under  delegated 
authority.  Interested  persons  are  hereby 
afforded  until  May  11,  1973,  to  file  com- 
ments or  request  a  hearing  with  respect 
to  the  action  proposed  in  the  order. 

Dated  at  Washington,  D.C,  April  23, 
1973. 

[seal]     William  B.  Caldwell,  Jr. 
Acting  Director,  Bureau 
of  Operating  Rights. 

Order  of  Approval 

Alaska  Airlines,  Inc.  (Alaska)  requests 
approval  without  hearing  pursuant  to 
section  408(b)  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (the  Act) ,  of  an 
aircraft  transaction  under  which  it  will 
sublease  one  Boeing  727-81  aircraft  to 
Cia.  Mexicana  de  Aviacion,  S.A.  (CMA) 
for  the  period  November  29,  1972,  to 
May  10,  1973.'  The  rental  rate  is  $71,000 


'  The  aircraft  Is  leased  by  Alaska  from  Jet 
Air  Domestic  Leasing.  Inc.  under  a  lease 
agreement  filed  with  the  Bocird  pursuant  to 
part  299  of  the  Board's  economic  regulations. 


No  80— Ft.  I- 
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ler  month   plus   increments  for  engine 
snd  airframe  use. 

In  support  of  the  request,  applicant 
.vLates  that  it  was  deemed  economically 
desirable  as  well  as  operationally  feasible 
tj  sublease  one  of  its  five  B-727  aircraft 
because  of  the  seasonal  traffic  require- 
rients  on  Alaska's  routes  and  because  of 
t'le  urgent  need  to  conserve  and  restrict 
cash  flow  during  the  winter  penod.  The 
applicant  further  states  that  approval  of 
the  agreement  will  not  affect  the  control 
of  an  air  carrier  directly  engaged  in  the 
operation  of  aircraft  in  air  transporta- 
tion, will  not  result  in  creating  a  mo- 
nopolv  and  will  not  tend  to  restrain  com- 
petition. Alaska  believes  that  it  is  in  the 
public  interest  to  approve  the  agreement 
for  all  of  the  above  reasons.  Moreover. 
such  approval  would  faciliUte  and  im- 
prove Alaska's  financial  situation  during 
the  seasonally  low  traffic  period. 

No  comments  relative  to  the  applica- 
tion have  been  received. 

Upon  consideration  of  the  foregoing  it 
i^   concluded   that   the   sublease  of   one 
B-727  aircraft  by  Alaska  to  CMA  involves 
v.  substantial  part  of  the  properties  of 
Alaska  within  the  meaning  of  section  408 
of  the  Act  and  is  therefore  subject  to  the 
requirements  of  that  section.^  However 
the  transaction  does  not  affect  the  con- 
trol of  an  air  carrier  directly  engaged  in 
the  operation  of  aircraft  in  air  trans- 
portation, does  not  result  in  creating  a 
monopoly   and  thereby  tend  to  restrain 
competition,  nor  does  it  jeopardize  an- 
other air  carrier  not  a  party  thereto.  Fur- 
tliermore  no  person  disclosmg  a  substan- 
tial interest  in  this  proceeding  is  cur- 
rently   requesting    a   hearing    and   it    is 
found  that  the  pubUc  interest  does  not 
require  a  hearing.  The  Board  has  previ- 
ou.sly  aoproved  lea.'^es  involving  aircraft 
temporarily  available  for  such  purpose 
becau.se    of    the    seasonal    nature    of    a 
particular    carrier's    operations.'    Under 
the  circumstances,  it  does  not  appear  that 
the  tran.saction  will  be  inconsistent  with 
tlie  public  interest  or  that  the  require- 
ments of  .section   408  will   be   otherwise 
unfulfilled. 

Pursuant  to  authority  duly  delegated 
bv  the  Board  in  the  Boards  Resulations. 
14  CFR  385  13.  it  i.s  found  that  the  fore- 
going lea^se  transaction  should  be  ap- 
proved without  a  hearing  under  the  third 
proviso  of  section  408' b'  of  the  Act. 

Accordincilv.  it  is  ordi'red.  That  the 
lease  of  one  Boeing  727  aircraft  by  Alaska 
Airlines.  Inc.  to  Cia.  Mexicana  de 
Aviacion.  S.A.  as  de.scribed  lierein  be  and 
it  hereby  is  approved. 

Per.-ons  entitled  to  petition  the  Board 
for  review  of  this  order  pur.5uant  to  the 
Board's  Resulations,  14  CFR  385.50,  m.ay 
f.!e  such  petitions  within  10  days  after 
the  date  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 


NOTICES 

Board  upon  expiration  of  the  above  pe- 
riod unless  within  such  period  a  petition 
for  review  thereof  Is  filed,  or  the  Board 
gives  notice  that  It  will  review  this  order 
on  its  own  motion. 


This  order  will  be  published  in  the 
Federal  Register. 


[seal] 


I FR  Doc. 73-8 136  FUed  4-25-73.8  45  am) 


[Docket  No.  24488;  Order  73  4-75] 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Order   Regarding  Fares   Development 
Programs 

Lssued  imder  delegated  authority,  April 
18.  1973. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412' a i  of  the 
Federal  Aviation  Act  of  1958  <the  Acti 
and  part  261  of  the  Boards  economic 
regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  iIATA'.  The 
agreement  was  adopted  at  the  Mid  At- 
lantic Currency  Conference  held  in 
March  1973.  in  London. 

The  agreement  would  adopt  a  new  res- 
olution establishing  a  Mid  Atlantic  Fare 
Development  Program  for  the  purpose  of 
reviewing  the  Mid  Atlantic  fare  struc- 
ture. The  aim  of  the  program  is  to  estab- 
lish a  basis  for  reaching  prompt  agree- 
ment at  the  North  and  Mid  Atlantic 
Traffic  Conference  to  be  held  in  October 
1973.  We  will  herein  approve  the  resolu- 
tion, and  condition  it  so  as  to  require 
that  copies  of  pertinent  reports  or  other 
doctunents  be  submitted  to  the  Board  at 
the  same  time  they  are  circulated  to  the 
carrier  members  of  lATA. 

Pursuant  to  authority  duly  delegated 
bv  the  Board  in  the  Boards  regulations, 
14  CFR  385.14.  it  is  not  found  that  the 
following  resolution,  which  is  incorpo- 
rated in  Agreement  CAB.  23606.  is  ad- 
verse to  the  public  interest  or  in  violation 
of  the  Act,  provided  that  approval  is 
subject  to  the  condition  hereinafter 
stated: 


lATV 


Title 


A|i|>lii'utiiin 


Oltiu  Ml<l-.V»laiilir   Kurc   I>.v.l.[i-    .'i 

UM>iil  Prottram  (NfcW). 


Edwin  Z.  Holland, 

Secretary. 

(FR  Doc  73-8140  PUed  4-25-73:8:45  am| 


=  It  h&s  been  further  concluded  that  excep- 
tional clrcumstance.s  exi^t  within  the  mean- 
i'\%  of  the  Sherman  Doctrine.  15  CAB  876 
(1952)  and  that  there  is  no  impediment  to 
processing  the  application  on  it.s  merits. 

'Order  72  fr-117,  Aug  28,  1972.  docket 
2 16J9. 


Accordingly,  it  is  ordered.  That:  Agree- 
ment C  A.B.  23606  be  and  hereby  is  ap- 
proved, provided  that  copies  of  report.s 
or  other  documents  developed  pursuant 
to  the  resolution  and  circulated  to  mem- 
bers shall  be  filed  with  the  Board  at  the 
time  of  their  circulation. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Boards  regulations,  14  CFR  385  50.  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 


I  Docket  No  24488;  Order  73  4-74  | 

INTERNATIONAL    AIR    TRANSPORT 
ASSOCIATION 

Order   Regarding   Passenger   Fares   and 
Rates  Matters 

Lssued  under  delegated  authority  April 

18.  1973. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412 < a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  part  261  of  the  Board's  economic 
regulations,  between  variotis  air  carriers, 
foreign  air  carriers  and  other  carriers, 
embodied  in  the  resolutions  of  the 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATAi.  The 
agreement,  which  was  adopted  by  mail 
vote,  has  been  assigned  the  above  desig- 
nated CAB.  agreement  number. 

The  agreement  would  revalidate  and 
readopt  an  existing  resolution  which  gov- 
erns the  filing  of  Government  require- 
ments and  authorizations  in  order  to  re- 
instate the  resolution  on  a  worldwide 
basis. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations. 
14  CFR  385  14,  it  is  not  found  that  the 
following  resolution,  which  is  incorpo- 
rated in  Agreement  CAB.  23597.  is  ad- 
verse to  the  public  interest  or  in  violation 
of  the  Act: 
200(Mail    174)200g.   300iMail   398)200g.   JT2,3 

(Mail  315(200g.  JT31(Mail  239)200g    JTr23 

MaU  7n9>200g. 

Accordinoly.  it  is  ordered.  That:  Agree- 
ment CA  B.  23597  be  and  hereby  is  ap- 
proved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 

on  its  own  motion. 

Tliis  order  will  be  published  in  the 
Federal  Register. 


I  seal] 


Edwin  Z.  Holland, 

Secretary. 

|FR  Doc.73-8139  Filed  4-25-73; 8  45  am] 


[Docket  No.  24419]  * 

SOCIETA"     AEREA    MEDITERRANEA    SAM 
S.p.A. 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  May  22,  1973,  at  10  a.m.  <  local 
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timet,  in  room  911,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  'Washing- 
ton. D.C..  before  the  undersigned. 

For  information  concerning  the  issues 
and  other  details  involved  In  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report, 
served  July  13,  1972,  and  other  docu- 
ments which  are  in  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Ci\il  Aeronautics  Board. 


Dated  at  Washington,  DC. 
1973. 

[ SEAL ] 


April  23, 


Robert  L.  Park, 
i4ssocia<e  Chief 
Administrative  Law  Judge. 

[FR  Doc. 73-8137  Filed  4-25-73:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 
COLORADO  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  ritles  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Colorado  State  Advisory  Committee  to 
this  Commission  will  convene  at  9  a.m. 
on  April  28,  1973,  at  the  Regional  Office, 
U.S.  Commission  on  Civil  Rights,  suite 
216.  Ross  Building.  1726  Champa  Street, 
Denver.  Colo.  80202. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  chaiiinan,  or  the 
Mountain  States  Regional  Office,  suite 
216.  Ross  Building.  1726  Champa  Street, 
Denver.  Colo.  80202. 

The  purpose  of  this  meeting  is  to  com- 
plete the  ou':line  and  assign  Prison  Sub- 
committee staff  to  prepare  a  preliminary 
report  on  the  Colorado  Prison  project. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulntions  of  the 
Commission. 

Dated  at  Washington.  DC,  April  18, 
1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  CommHtee  Management 

Officer. 
(FR  Doc73-8197  Filed  4  25-73:8:45  am] 

COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT   LIST 
Additions  to   Procurement    List   1973 

Notice  of  propased  additions  to  the 
Initial  Procurement  List,  August  26, 
1971  "36  FR  16982),  were  published  in 
the  Federal  Registfr  on  October  19,  1971 
(36  FR  20260),  December  16.  1971  (36 
FR  23943).  July  26,  1972  (37  FR  14902). 

Pursuant  to  the  above  notices  the  fol- 
lowing cwnmodities  are  added  to  Pro- 
curement List  1973,  March  12,  1973  (38 
FR  6742). 


CoMMoorrna 
Clase  7530 

Folder,  flle  (IB)  :  Hundred 

7530-889-3566 $3.33 

7530-569-4612    3.78 

7530-926-8978     4. 09 

7530-926-8980    5.34 

7630-281-5907    3.55 

7530-281-5908    4  08 

7530-273-9845    3.15 

Polder  set.  file  (IB)  : 

7530-281   5905    4.06 

Class  8345 

Signal  pennants  (IB)  :  Each 

8345  935  0420    $7  87 

8345-935-0517    7  87 

8345-935-4755     8   87 

8345-825-1847    8   87 

8345   935  3201     8   87 

8345   935^756    8   87 

8345-935-0522    8  87 

8345-914-«086     8   87 

8345-935-4753  9.90 

8345-935^754  9.90 

8345-935-0404  9.90 

8345  935-0514  9.90 

8345  825-1868  10.52 

8345  935-0406  $10  52 

8345  935  0509  10.52 

8345  926-5988  10.52 

8345-935-0512  10.52 

8345-921-4497  10  52 

8345  935-3199  10.93 

8345-825  1839  10.93 

8345  935-0526  10.93 

8345  914-6076  11.87 

8345  914-6080  11.87 

8345-914  6083  U  87 

8345  935-0524  5  01 

834.5  926-5987  5  01 

8345-926-5989  5  66 

8345-935-0539  5.66 

8345  926-5991  5.66 

8345  825-1840  5  66 

8345  935  0521  5  66 

8345  914-6087  5  66 

8345  326-6026  6  29 

a345-935-0403  6  29 

8345^935-0536  6  29 

8345-926-9210  6.29 

8345  926-9213  6.69 

8345  926  6028  6  69 

8345  935-0508  6  69 

8345  935-0519  6.69 

8345  914-6085  6  69 

8345-926-9215  6  95 

8345-935-0411  6.95 

8345  926-9212  6.95 

8345  914  7411  7.55 

8345  914  6079  7.55 

8345  914-6082  7.55 

8345-93.'>-0523  3.58 

8345  935  04 17  3.58 

8345  926  5990  4.03 

8;346-9350421  4.03 

8345-926-9207  4.03 

8345  935-0542  4  03 

8345  935-0520  4.03 

8345  935-0492  4.49 

834.-)  935-0493  4.49 

8345  926-9214  4.49 

8345^935-0415  6.69 

8345^935-0513  $4.49 

8345  935-0490  4.78 

8345-935-0495  4.78 

834.5  926-9208  4  78 

8345  935-0518  4.78 

8345  935  0511  4.78 

8345  914-^084  4.78 

8345-935^405  4.95 

8345-935-0410  4.95 


Class  8345^    Continued 

Signal  pennants  (IB) — Continued     Each 

8345-935-0525  4.95 

8345-914-6075  5  38 

8345-914-6077  5   38 

8345   914-6081  5   38 

8345-935-0419  2.86 

8345-935-0416  2.86 

8345  936-0537  3.23 

8345-935-0538  3.23 

8345-935-0540  3.23 

8345-935-0541  3.23 

8345  926-9211  3.23 

8345-935-0499  3.60 

8345   935-0500  3.60 

8345  935-0501  3.60 

8345-825-1818  3.60 

8345-935-0497  3.83 

8345   935-0504  3.83 

8345^935-1841  3.83 

8345  935-0418  3.83 

8345  825-1819  3.83 

8345-926-1551  3.83 

8345   935-0503  3.98 

8345  935-0534  3.98 

8345-935-1843  3.98 

8345-926-1548  4.32 

834.>-926-1549  4.32 

8345-926^1552  4.32 

Class  8465 

Bag;,  soiled  clothes,  submarine  (IB)  : 

8465-762-7671  1   83 

Corrections  to  Procw.ement  List   1973 
Notice  Is  hereby  given  of  the  following  cor- 
rections 10  Procurement  List  1973.  Msu-ch  12, 
1973    (38   PR   67421.    The    corrections    are    In 
Italics. 

Commodity 
Class  6530 

Wrapper.  Sterilization   (IB)  : 

Dozen 
Eat^t         Went 

6530-850-8613    $35.88     $36  42 

6530-926-4912    44.02        44  02 

By  the  Committee. 

Chakles  W.  Fletcher, 
Executive  Director. 

[FR  Doc  73-8106  Piled  4-25-73:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

MOTOR    VEHICLE    POLLUTION    CONTROL 
SUSPENSION  GRANTED 

Decision  of  Administrator 

On  February  10.  1973,  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  remanded  for  further  proceed- 
ings the  May  12,  1972.  decision  by  the 
Administrator  of  the  U.S.  Environmentnl 
Protection  Agency  to  deny  applications 
by  General  Motors  Corp..  Ford  Motor  Co.. 
Chrysler  Corp..  and  International  Har- 
vester Co..  for  1  year  stispension  of  the 
effective  date  of  the  1975  motor  vehicle 
emissions  standards.  On  March  5.  1973, 
American  Motors  Corp.  applied  for  sus- 
pension, and  its  application,  along  with 
those  of  the  four  appellants,  was  con.-^id- 
ered  in  a  public  hearing  held  during  the 
period  March  12  to  28.  1973.  On  April  11, 
1973,  the  Administrator  granted  a  1-year 
suspension  to  the  five  applicants  and  si- 
multaneously prescribed  interim  stand- 
ards. The  text  of  the  Administrator's  de- 
cision follows. 
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Before  the  Administrator.  Environ- 
mental Protection  Agency,  Washington. 
D  C  in  relation  to  applications  for  sus- 
pension of  1975  motor  vehicle  exhaust 
emission  standards. 

'Vmerican  Motors  Corp..  Chr>'sler  Corp.. 
Ford  Motor  Co..  General  Motors  Corp., 
and  International  Harvester  Co..  appli- 
cants. .  ^     ^ 

Decision  of  the  Admlmstrator  on  re- 
mand from  the  U.S.  Court  of  Appeals 
lor  the  District  of  Columbia  Circuit. 

ApRn-ll.  1973. 
Decision  of  the  Administrator 
I  introduction.— Section  202  of  the 
Clean  Air  Act.  42  U.S.C.  1857f-l.  requires 
that  emissions  of  carbon  monoxide  and 
hydrocarbons  from  automobUes  sold  In 
this  country  during  the  1975  model  year 
be  reduced  by  at  least  90  percent  frwn 
their  1970  levels.  The  only  authority 
which  I  as  Administrator  have  been  given 
to  affect  the  appllcaUon  of  these  stand- 
ards is  set  forth  In  section  202 (b>  (5)  of 
the  act.  That  section  allows  me  to  siis- 
pend  the  effective  date  of  these  reduc- 
tions for  1  year  only,  provided  the  foUow- 
ing  conditions  are  met: 

The  Administrator  shall  grant  such  sus- 
pension only  If  he  determines  that  (1)  such 
suspension  Is  essential  to  the  public  mtereat 
or    the    public    health    and    welfare    of   the 
United  States;  (U)  all  good  faith  efforts  have 
been  made  to  meet  the  standards  established 
by   this  subsection;    (lU)    the  applicant  has 
established  that  effective  control  technology, 
processes,  operating  methods,  or  other  alter- 
natives are  not  avaUable  or  have  not  been 
avaUablo  for  a  sufficient  period  of  time  to 
achieve  compliance  prior  to  the  effective  date 
of  such  standards,  and   (iv)    the  study  and 
Investigation    of    the   NaUonal   Academy   of 
Sciences  conducted  pursuant  to  subsection 
(c)   and  other  mformatlon  avaUable  to  him 
has  not  Indicated  that  technology,  processes, 
or  other  alternatives  are  avaUable  to  meet 
such  standards. 


NOTICES 


The  first  application  for  a  suspension 
under  this  provision  was  filed  with  EPA 
on  March  13.  1972.  by  A.  B.  Volvo  Ltd.  of 
Sweden.  Shortly  thereafter,  applications 
were  also  received  from  Chrysler.  Ford. 
General  Motors,  and  International  Har- 
vester. After  3  weeks  of  public  hearings, 
I  denied  all  five  applications  in  a  decision 
Issued  May  12.  1972. 

The  four  American  applicants  appealed 
this  decision  to  the  courts,  and  on  Feb- 
ruary 10.  1973.  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit,  in 
a    lengthy    and    detailed    opinion,    re- 
manded the  applications  of  the  four  ap- 
pellants to  me  for  reconsideration.  Inter- 
national Harvester  Co.  v.  Ruckelshaus 
i  Slip  Opinion  No.  72-1517.  Feb.  10.  1973) . 
Follovving  this  remand  by  the  court, 
over  2  weeks  of  public  hearings  were  held 
commencing  March  12.  1973.  to  cMislder 
both  the  remanded  applications  and  the 
application  of  American  Motors  Corp., 
which  was  filed  on  March  2,  1973.  In  the 
course  of  these  remand  proceedings,  a 
great  mass  of  oral  and  written  material 
ha.s  been  furnished,  both  voluntarily  and 
in  response  to  EPA  subpenas,  by  the  ap- 
pUcants.  other  auto  manufacturers,  sup- 
pliers of  catalysts  and  caUlyst  compo- 


nents, oil  compvanies,  and  representatives 
of  public  Interest  groups. 

Substantial  testimcmy  was  taken  both 
before  and  after  the  remand  concerning 
emission  and  other  characteristics  of  en- 
gines different  from  the  conventional  in- 
ternal   combustion   engine.   It   remains 
clear  that  some  alternate  engine  systems 
can  achieve  the  reductions  required  by 
the  act.  and  certain  alternate  engine  sys- 
tems may  weU  constitute  preferred  tech- 
nology for  the  long  term.  However,  no 
participant  in  the  proceeding  seriously 
contends  that  basic  new  car  demand  in 
1975.  as  defined  by  the  court,  can  be  met 
if  the  Industry  cannot  continue  to  pro- 
duce and  use  ccaaventional  Internal  com- 
bustion   engines    In    numbers    roughly 
equivalent  to  current  production  of  these 
engines.  Because  catalysts  are  generally 
necessary  to  control  emissions  from  con- 
ventional engines  to  levels  approaching 
the  statutory  standards,  the  principal 
questions  before  me  on  this  remand  are 
whether  conventional  engines  equipped 
with  catalysts  can  meet  applicable  emis- 
sion standards  and  can  be  produced  in 
1975  in  sufficient  numbers  to  satisfy  basic 
demand  in  a  manner  consistent  with  the 
public  Interest. 

Without  exception,  all  automobile 
manufacturers  contend  that  catalyst 
technology  is  not  presently  available  and 
effective  to  achieve  the  emission  reduc- 
Uons  required  by  the  act.  The  manufac- 
turers also  contend  that,  even  if  proto- 
type vehicles  for  sufficient  numbers  of 
models  could  be  certified  at  the  statutory 
levels  In  time  for  1975  production  severe 
production  problems  are  likely  to  occur 
the  first  year  catalysts  are  used  and  will 
result  In  recurrent  and  widespread  pro- 
duction stoppages.  Chrysler  and  some 
other  manufacturers  further  contend 
that,  even  if  catalyst-equipped  vehicles 
can  be  successfully  cerUfied  and  mass 
produced  In  1975  without  difficulty,  a 
large  percentage  of  these  devices  will 
fail  in  actual  customer  use,  thereby  sub- 
jecting the  manufacturer  to  extraordi- 
nary liabilities  under  the  act's  recaU  and 
warranty  provisions.  Most  foreign  manu- 
factiu'ers  share  Chrysler's  reluctance  to 
use  catalysts  on  any  1975  models. 

Ford  and  General  Motors  are  de- 
cidedly less  pessimistic  abotrt  the  ef- 
fectiveness of  presently  available  catalyst 
technology.  As  I  imderstand  the  posi- 
tions of  these  two  manufacturers,  as  de- 
veloped during  these  proceedings  on 
remand,  they  believe  that  a  limited  in- 
troduction of  catalyst-equipped  cars  in 
1975  is  feasible  and  desirable  as  an  initial 
step  toward  nationwide  use  of  catalysts 
on  all  models.  Ford  and  General  Motors 
have  accordingly  proposed  interim 
standards  for  California  vehicles  which 
they  contend  will  require  the  use  of 
catalysts  on  all  California  models. 

Since  the  early  1960's  the  State  of  Cali- 
fornia has  been  the  leader  in  automobile 
emission  control.  In  general.  Federal 
standards  have  followed  California 
standards  by  at  least  1  full  model  year. 
This  historical  pattern  of  regulation  has 
permitted  manufacturers  to  scale  up 
their  production  processes  as  improved 


emission  control  technology  Is  developed 
and  employed.  Initial  introduction  of 
new  emission  control  technology  In  Cali- 
fornia, followed  by  nationwide  use  in  a 
later  model  year,  has  been  made  possible 
by  provisions  in  the  act  for  waiver  of 
Federal  preemption  of  California  re- 
quirements for  controlling  emissions  of 
new  vehicles. 

Acting  under  these  provisions  of  the 
act.  I  have  waived  Federal  preemption 
with  respect  to  emission  standards  pre- 
scribed by  California  for  vehicles  built 
and  sold  during  the   1974  model  year. 
While   California's    1974   standards   for 
hydrocarbons  and  carbon  monoxide  are 
only    marginally    more    stringent   than 
Federal  standards  applicable  to  1974  au- 
tomobiles, California's  1974  standard  for 
nitrogen  oxide  emissions  Is  substantially 
stricter  than  the  Federal  standard.  In 
addition,  under  California  law  90  per- 
cent of  production  vehicles  are  required 
to  meet  applicable  certification  stand-  . 
ards,  a  requirement  which  makes  a  Cali- 
fornia certification  standard  significantly 
more  stringent  than  an  equivalent  Fed- 
eral standard.  California  has  requested 
waiver  of  Federal  preemption  for  a  new 
set  of  standards  appUcable  to  1975  auto-  , 
mobiles  which  requires  a  substantial  fur- 
ther reduction  in  emissions  of  all  three 
pollutante.  This  request  Is  now  pending 
before  me  for  decision. 

The  following  table  compares  these 
various  standards  and  proposals  for  Cali- 
fornia and  indicates  the  approximate  de- 
gree of  emissions  from  uncontrolled 
automobUes: '  ; 


HC     CO    NO.   ' 


(grami  per  wtile)     ', 

rncontrolled  cars H  «^0  |' 

Federal  1974  standards >0  »»  ••' 

California  1974  standards 2.8  28.0  ^.o 

PToposedFordstandarils....--— —  12  "»  f° 

Proposed  CalKomla  1975  standards.  -     .»  "0  1.5 

Statutory  1975  standards •*»  ••*  ^■••'' 

Bearing  In  mind  the  additional  strin- 
gency created  by  the  California  require- 
ment that  90  percent  of  production 
vehiclcB  meet  the  certification  standard 
and  by  the  requirement  that  California 
vehicles  control  nitrogen  oxide  emissions 
to  levels  subetantiaUy  below  Federal 
standards,  the  proposed  California  1975 
standard  for  hydrocarbons  of  0.9  grams 
per  mile  approaches  In  stringency  the 
congressionaUy  mandated  standard 
which  these  appUcants  seek  to  have 
suspended. 

The  National  Academy  of  Sciences  has 
prepared  and  submitted  three  reports 
that  are  pertinent  to  this  matter.  The 

» General  Motors'  proposed  California 
standards  for  the  three  pollutants  are  76.  5.7. 
and  3.1,  respectively.  However.  General  Mo- 
tors has  premised  this  proposal  on  a  signifi- 
cant relaxation  of  the  federal  certification 
procedure.  Hence.  It  Is  difficult  to  compare 
the  General  Motors'  proposal  with  other  pro- 
posals. . 

All  standards  for  HC  and  CO  are  expressed 
in  terms  of  the  1975  Federal  CVS  test  pro- 
cedure. The  1975  Federal  NOx  standard  has 
been  prescribed  pursuant  to  section  202(a) 
of  the  act. 
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first  two  reports,  issued  in  January  and 
April  of  1972.  respectively,  predated  ms 
earlier  decision.  The  third  report,  dated 
February  15,  1973,  was  submitted  5  days 
after  the  court  Issued  Its  opinion  and 
order  remanding  the  proceeding  to  me. 

In  remanding  this  matter  to  me  for  re- 
consideration, the  court  of  appeals 
weighed  the  "grave  economic  conse- 
quences" that  might  result  from  denial 
of  a  suspension  against  the  environmen- 
tal costs  that  might  result  from  granting 
of  a  suspension.  The  court  concluded  that 
"the  risk  of  an  'erroneous'  denial  of  sus- 
pension outweigh (s)  the  risk  of  an  'er- 
roneous' grant  of  suspension,"  even  if  no 
interim  standard  for  1975  is  prescribed. 
As  I  read  the  court's  opinion,  the  court 
believes  that  these  risk-balancing  con- 
siderations should  be  taken  into  account 
in  determining  whether  effective  control 
technology  will  be  available  in  1975.  On 
that  basis,  the  court  has  required  a  high 
degree  of  confidence  that  1975  standcu-ds 
can  be  achieved  and  has  cautioned  that  a 
decision  to  deny  suspension,  to  the  extent 
it  is  based  on  predictions  of  technological 
availability  as  opposed  to  direct  evidence 
Off  such  availability,  must  be  supported 
by  a  detailed  showing  that  the  methodol- 
ogy imderlylng  the  prediction  Is  reason- 
able and  reliable. 

The  courtr's  discussion  of  factors 
pertinent  to  this  decision  includes  a 
broad  range  of  "public  Interest"  oon- 
slderatlons.  Including  "the  impact  on  Jobs 
and  the  economy"  from  any  decision  re- 
sulting in  decreased  levels  of  production 
during  1975.  In  my  view,  the  court's  (pin- 
ion correctly  emphstsizes  that  my  deci- 
slcm  should  be  designed  to  bring  about 
ultimate  achievement  of  the  statutory 
standards  by  1976.  The  court  has  also 
emphasized  that  the  statutory  author- 
ity to  suspend  the  standards  and  to  set 
Interim  standards  during  1975  should  be 
used  s«  a  "safety  valve"  to  minimize  the 
risk  of  serious  economic  consequences 
when  the  necessary  technology  is  first  in- 
troduced- 

n.  Summary  of  decision. — As  I  view 
this  decision,  the  issue  before  me  Is  es- 
sentially the  most  reasonable  method  by 
which  necessary  technology  will  be  in- 
stalled on  automobiles  to  meet  the  statu- 
tory standards.  In  resolving  this  issue,  on 
this  record,  I  believe  that  I  have  three 
basic  choices. 

First,  by  denying  these  applications  or 
by  establishing  national  interim  stand- 
ards similar  to  those  proposed  for  1975 
by  California,  I  can  in  effect  require  the 
automobile  indu-stry  to  install  catalytic 
converters  on  all  conventional  1975  auto- 
mobiles. Second,  by  establishing  interim 
standards  which  do  not  require  use  of 
catalysts.  I  can  allow  the  industry  an  ad- 
ditional year  to  further  test  and  improve 
catalyst  or  other  technology,  while  re- 
quiring substantial  additional  reductions 
in  emissions  through  engine  modifica- 
tions. Third,  I  can  require  use  of  catalysts 
on  a  substantial  portion  of  1975  vehicles, 
thereby  attempting  to  minimize  initial 
production  problems  and  their  potential 
impact  on  the  public  while  requiring  each 
meinufacturcr  to  gain  production  experi- 


ence preliminary  to  use  of  catalysts  on 
all  conventional  engines  during  the  1976 
model  year. 

It  is  my  judgment  that  the  third  op- 
tion best  serves  the  total  public  interest 
and  the  mandate  of  the  statute.  It 
promotes  continued  momentum  toward 
installation  of  control  systems  meeting 
the  statutory  standards,  while  minimiz- 
ing risks  incident  to  national  introduc- 
tion of  a  new  technology.  This  option  also 
offers  the  opportunity  to  gain  experience 
with  production  of  catalyst  systems  for 
a  full  range  of  automobiles  by  requiring 
catalysts  on  a  portion  of  each  model  in- 
troduced by  each  manufacturer  in  the 
State  of  Csdifomia. 

I  am  accordingly  waiving  Federal  pre- 
emption for  California's  1975  hydrocar- 
bon standard  of  0.9  gram  per  mile  (as 
measured  on  the  1975  Federal  test  pro- 
cedure) ,  except  to  the  extent  that  such 
California  stsmdard  applies  to  multipur- 
pose vehicles  as  later  defined  in  this 
decision.  I  am  also  waiving  Federal  pre- 
emption for  continued  appUcation  during 
the  1975  model  year  of  California's  ni- 
trogen oxide  emission  standard  of  2 
grams  per  mile  (as  measured  on  the 
1975  Federal  test  procedure),  except  to 
the  extent  that  such  CaUfomia  stand- 
ard applies  to  multipurpose  vehicles. 
This  waiver  of  Federal  preemption  shall 
Include  California's  assembly  line  test 
requirement.  In  order  to  insure  that 
catalysts  are  used  in  California,  I  am 
denying  waiver  of  preemption  for  Cali- 
fornia's 1975  carbon  monoxide  standard 
and  I  am  prescribing  a  more  stringent 
Federal  interim  standard  for  1975  light 
duty  vehicles  shipped  to  California,  other 
than  multipurpose  vehicles,  limiting 
emissions  of  carbon  monoxide  to  9 
grams  per  mile,  as  measured  by  the  1975 
Federal  test  procedure.  (^ 

Thus,  under  my  decision  the  Federal 
and  State  standards  applicable  to  1975 
cars  sold  in  CaUfomia  will  be:  0.9  grams 
per  mile  of  hydrocarbons;  9.0  grams  per 
mile  of  carbon  monoxide;  and  2.0  grams 
per  mile  of  nitrogen  oxides.  These  stand- 
ards in  my  judgment  will  require  use 
of  catalytic  converters  on  all  1975  pas- 
senger cars  shipped  to  California.  Cali- 
fornia sales  of  such  vehicles  constitute 
approximately  10  percent  of  total  United 
States  new  car  sales. 

Except  to  the  extent  that  a  vehicle 
Is  subject  to  a  more  stringent  carbon 
monoxide  standard  applicable  to  vehi- 
cles shipped  to  California,  all  1975  light 
duty  vehicles,  other  than  multipurpose 
vehicles,  shall  be  subject  to  the  follow- 
ing federal  interim  standards,  as  meas- 
ured by  the  1975  Federal  test  procedure: 
1.5  grams  per  mile  hydrocarbons;  15 
grams  per  mile  carbon  monoxide;  3.1 
grams  per  mile  nitrogen  oxides.  These 
standards  can,  in  my  judgment,  be 
achieved  by  manufacturers  generally  on 
most  models  without  use  of  catalytic 
devices.  In  my  judgment  these  standards 
will  not  require  use  of  catalysts  on  more 
vehicles  sold  outside  California  than 
manufacturers  are  capable  of  producing 
without  the  pxjssibility  of  severe  produc- 
tion difficulties. 


Multipurpose  vehicles  shipped  and  sold 
during  the  model  year  1975  shall  for  the 
most  part  be  subject  to  emission  stand- 
ards applicable  to  1975  light  trucks. 

The  most  compelling  factor  in  my  de- 
cision to  require  phasein  of  catalysts  in 
1975  has  been  the  possibility  raised  by 
the  evidence  that  if  the  automobile  in- 
dustry attempts  to  install  catalytic  con- 
verters on  its  entire  product  line,  with- 
out a  scaleup  period  of  limited  mass  pro- 
duction in  which  to  gain  experience,  dif- 
ficulties such  as  a  shortage  of  vital  parts 
or  materials,  inaccurate  machining  tol- 
erances, or  defects  in  assembly  tech- 
niques will  arise,  and  may  well  be  severe 
enough  to  cause  significant  economic 
disruption.  These  problems  vtill  be  more 
fully  discussed  later  in  this  decision.  I 
believe  that  the  requirement  to  install 
catalytic  converters  on  all  1975  automo- 
biles shipped  to  California  and  on  a  por- 
tion of  1975  cars  sold  outside  California 
will  minimize  adverse  economic  effects 
which  could  be  caused  by  production 
difficulties  associated  with  initial  use  of 
new  technology,  will  require  all  manufac- 
turers to  gain  experience  in  the  mass 
production  of  catalyst-equipped  cars  un- 
der conditions  of  careful  quality  control, 
and  will  maintain  the  accelerating  mo- 
mentum of  technological  progress  which 
has  so  clearly  characterized  catalyst  de- 
velopment for  automotive  applications 
during  the  past  2  years.  In  requiring  a 
limited  introduction  of  catalysts  in  1975 
I  am  holding  the  two  major  U.S.  manu- 
facturers to  their  commitments  to  use 
the  additional  year  to  gain  essential  ex- 
perience In  production  techniques  by 
equipping  all  California  models  with  cat- 
alytic converters. 

My  decision  will  have  other  important 
effects. 

New  1975  cars  sold  in  the  Los  Angeles 
basin,  where  automobile-related  pollu- 
tion is  most  severe,  will  have  the  highest 
degree  of  emission  control  that  is  tech- 
nically achievable  in  1975  on  a  broad 
range  of  cars.  In  addition,  two  Japanese 
manufacturers  (Toyo  Kogyo  and  Honda) 
plan  to  market  significant  numbers  of 
automobiles  powered  by  innovative  en- 
gine systems  which  do  not  require  cata- 
lytic treatment  to  achieve  emission  re- 
ductions even  lower  than  appears  to  be 
possible  with  conventional  engines. 
These  companies  sell  a  disproportion- 
ately high  number  of  their  vehicles  in 
California.  Hence,  the  advantages  which 
these  alternate  engine  systems  may  of- 
fer, in  emission  control  and  in  other 
areas  of  performance,  will  have  an  early 
test  in  the  marketplace.  Where  regula- 
tory requirements  for  emission  control 
challenge  conventional  technology  to  its 
limits,  the  marketplace  will  in  my  judg- 
ment provide  a  strong  lever  for  causing 
a  shift  into  any  superior  technology. 

The  selection  of  California  for  initial 
introduction  of  catalytic  converters  has 
other  advantages  as  well.  Because  of 
California's  history  of  leadership  in  emis- 
sion control,  that  State  has  in  existence  a 
legal  and  regulatory  framework  for  im- 
plementing and  enforcing  a  set  of  stand- 
ards different  from  those  applicable  out- 
side California.  Because  of  its  size,  and 
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because  its  major  cities  are  geographi- 
cally distant  from  other  States,  regula- 
tion of  out-of-state  traffic  is  less  essen- 
tial and  enforcement  of  requirements 
applicable  to  California  residents  Is  less 
difficult. 

At  the  same  time,  I  believe  that  the 
national  interim  standards  I  am  pre- 
scribing will  obviate  or  minimize  the 
need  for  additional  transportation  con- 
trols in  urban  areas  outside  of  Califor- 
nia. These  mterim  sUindards.  wliile  they 
are  achievable  for  the  most  part  without 
catalysts,  require  a  reduction  in  emis- 
sions from  uncontrolled  levels  of  over 
80  percent  and  a  reduction  from  1974 
levels  of  about  50  percent.  To  the  extent 
that  additionar  transportation  controls 
are  needed  outside  California,  vehicles 
designed  for  California  can  be  purchased 
in  1975  by  fleet  operators,  such  as  taxi- 
cab  companies.  Although  evidence  was 
presented  that  failure  to  deny  suspension 
would  adversely  affect  the  attainment  of 
ambient  air  quality  in  some  areas,  nota- 
blv  New  York  City,  this  evidence  was 
based  on  a  continuation  of  the  1974 
automobile  emission  standards.  The  na- 
tional interim  standards  which  I  am 
establishing  will  not,  in  my  judgment, 
unduly  Inhibit  control  programs  in  urban 
areas  outside  California. 

m.  Discusfiion — 1.  Encouraging  prog- 
ress in  development  of  technology. — In 
my  decision  of  May  12.  1972. 1  found  that, 
although  no  manufacturer  had  yet  suc- 
ceeded in  running  a  car  that  met  the 
1975  standards  for  the  required  50,000 
miles,  promising  new  technology  was 
available  to  the  manufacturers  which  in 
view  of  the  time  that  then  still  remained 
for  development  and  testing,  made  it 
reasonable  to  conclude  that  compliance 
could  be  achieved  within  the  statutory 
deadline  May-December,  pp.  8,  13^.'  It 
is  clear  that  during  the  11  months  since 
last  year's  decision  impressive  strides  of 
progress  have  been  made  by  some  com- 
panies toward  development  of  technology 
capable  of  meeting   the   1975  emission 
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control  standards  at  reasonable  cost,  even 
though  the  constraints  of  time  appear  to 
make  it  not  feasible  to  apply  those 
standards  for  1975  model  year  cars. 

The  evidence  available  Indicates  that 
questions  previously  raised  as  to  whether 
use  of  catalysts  might  create  safety  haz- 
ards can  now  be  largely  set  aside.  It 
also  appears  that  the  cost  of  emission 
control  systems  will  be  less  than  previ- 
ously anticipated.  Finally,  concerns  over 
the  fuel  penalty  which  might  result  from 
use  of  catalysts  have  been  reduced  signif- 
icantly. 

Certain  data  presented  by  General  Mo- 
tors provides  considerable  support  for 
optimism  that  the  industry  is  on  the 
brink  of  success  in  meeting  the  1975 
standards.  Six  cars  from  GM's  latest 
test  fleet  have  completed  the  50,000-mile 
test  runs  which  the  law  requires.  Three 
of  these  met  the  standards  at  the  end. 
GM  App.  VI-11.  Two  more  almost  met 
the  standards.  This  fleet  was  built  and 
started  running  almost  a  year  ago.  Given 
the  rate  of  progress  in  this  field.  It  is 
reasonable  to  expect  that  its  perform- 
ance would  be  significantly  better  today. 
As  Mr.  Starkman  of  GM  testified,  "We 
are  on  a  ver>-  steep  learning  curve."  Tr. 
2990. 

Test  data  on  durability  cars  run  by 
other    auto    manufacturers    for    50.000 
miles  also  show  a  number  of  other  exam- 
ples where  systems  have  achieved  com- 
pliance with  the  1975  standards  or  have 
come  very  close  to  doing  so.  Results  for 
cars  driven  substantial  mileage  (for  ex- 
ample,   to    the    range    of    20.000/30.000 
miles )  contain  a  sizable  number  of  other 
cases  where  the  1975  Federal  standards 
were  being  met.  It  must  be  recognized 
that  other  test  cars  have  performed  un- 
favorably and  produced  data  consider- 
ably above,the  1975  standards.  In  many 
of  these  latter  cases  the  poor  results  are 
attributable  to  identifiable  and  correct- 
able problems:  in  other  cases,  however, 
it  is  unclear  whether  such  an  explanation 
applies.  It  Is  also  apparent  from  other 
data  submitted  on  the  basis  of  d>-na- 
mometer  and  laboratory  testing  that  sig- 
nificant improvements  in  catalysts  have 
been  made,  making  it  reasonable  to  as- 
simie  that  futiu-e  test  results  will  be  bet- 
ter than  past  test  results.  Tr.  917;  1322- 
24:  1356-60:  1423-25;  1496.  On  balance, 
I  believe  that  an  overall  review  of  test 
data  supports  the  judgment  that  solu- 
tions are  close  at  hand  to  overcome  any 
remaining  obstacles  which  might  inter- 
fere with  achievement  of  the  1975  stand- 
ards by  the  auto  manufacturers. 

The  applicants  contend  that  their  test 
results  show  that,  if  catalysts  are  in- 
stalled on  all  cars  In  1975,  a  high  propor- 
tion can  be  expected  to  fail  in  customer 
use  Indeed,  this  expectation  of  catalyst 
failure  constitutes  one  of  the  principal 
arguments  that  technology  is  not  "avail- 
able" to  meet  the  1975  standards.  The 
applicants  further  argue  that  ruinous 
legal  liabilities  could  be  Imposed  on  them 
imder  provisions  of  the  Clean  Air  Act 
that  force  the  manufacturer  to  waiTant 
the  catalyst  and  provide  for  the  recall  of 
models  of  vehicles  when  a  significant 
number  are  found  to  exceed  standards. 


Some  have  also  sought  to  raise  a  fear 
that  the  catalyst  will  pose  a  danger  to  the 
vehicle  and  its  occupants. 

Such  arguments  deserve  careful  con- 
sideration. 

It  is  clear  to  begin  with  that  a  catalyst 
"failure"  will  neither  harm  the  driver  nor 
damage  the  vehicle.  The  term  is  used  to 
describe  a  situation  in  which  the  catalyst 
for  some  reason  deteriorates  and  there- 
fore fails  to  bum  the  pollutants  passing 
through  it.  The  catalyst  then  sits  Inert 
on  the  tall  pipe  of  a  vehicle  which  per- 
forms ui  all  other  respects  exactly  the 
same  way  it  did  before. 

Ford,  when  questioned  on  this  point, 
said  that  the  danger  it  feared  from  the 
nationwide  installation  of  catalysts  was 
simply  that  they  would  not  control  pol- 
lution as  they  should,  and  that  Ford 
Motor  Co.  would  be  exposed  to  legal  lia- 
bility in  con.sequence.  Tr.  2191-93.  Gen- 
eral Motors  was  even  more  emphatic.  Tr. 
2431-2437.  SUnllarly.  the  National  Acad- 
emy of  Sciences  testified  that  In  ex- 
pressmg  reservations  about  the  use  of 
catalysts  it  did  not  mean  In  any  way  to 
imply  that  vehicles  In  which  the  catalyst 
failed  would  not  be  safe  and  would  not 
operate  properly.  Tr.  1605-06. 

The  only  form  of  catalyst  failure  that 
any  manufacturer  suggested  might  be 
dangerous  was  melting.  This  can  occur 
when  the  catalyst  is  supplied  with  an 
overdose  of  unburned  hydrocarbons  or 
carbon  monoxide  (caused,  for  example, 
by  a  failed  spark  plug^  which  overheats 
the  catalyst  due  to  higher  temperature  of 
combustion  gomg  on  Inside  It.  However, 
the  only  manufacturer  of  catalyst  con- 
tainers who  testified  stated  that  his  com- 
pany was  wUling  to  warrant  that  any 
such  melting  failiu-e  would  not  bum 
through  the  outside  can  if  his  company 
had  supplied  It,  and  that  the  outside  of 
the  can  would  not  even  get  dangerou.sly 
hot  Tr.  1541.  1550-51  (Walker  Manu- 
facturing Co.) .  Similarly.  Ford  testified 
that  their  catalyst  containers  had  an 
adequate  margin  of  safety  against  such 
failures.  Tr.  286-87. 

In  my  view  such  a  record  is  clearly 
enough  to  outweigh  a  few  recitals  of 
testing  mLshaps,  Tr.  384,  875.  an  a.sserted 
lack  of  sufficient  knowledge  by  American 
Motors.  Tr.  2363-64,  and  the  perpetual 
fears  of  Chrysler,  Tr.  2289-93.  'Chp^s- 
ler's  expressed  fears  are  contradicted  by 
its  own  submission,  which  states:  "When 
(•catastrophic  failure']  occurs,  there  is 
no  mdlcatlon  to  the  driver  of  the  failure, 
except  that  in  some  cases  the  vehicle 
actually  drives  better  and  fuel  economy 
may  improve."  C.  App.  p.  1-34.^ 

It  is  difficult  if  not  Impossible  to  deter- 
mine now  what  frequency  of  catalyst 
failure  should  be  anticipated  when  cata- 
lysts are  put  into  mass  production  and 
instaUed  on  cars  for  regular  use.  A  sub- 
stantial incidence  of  catalyst  "failure 
has  been  experienced  by  auto  manufac- 
turers in  various  testing  programs. 
Claimed  failure  rates  In  the  range  of  10 
to  20  percent  have  been  made  and 
Chrysler  says  It  experienced  failure  rates 
"up  to  40  percent." 

In  many  cases,  however.  It  appears 
that  the  auto  companies  have  attempted 
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to  represent  any  physical  damage  to  the 
catalyst  as  a  "failure."  In  fact,  a  c(»n- 
parlson  of  five  melted  or  cracked  cata- 
lysts from  Riverside  West  (all  claimed 
as  "failures"  by  Ford,  see  F.  App.  table 
4-6)  with  14  unf ailed  catalysts  that  Is 
made  in  the  "Fedlure  Analysis"  sec- 
tion of  the  technical  appendix  indi- 
cates that  the  physical  damage  had  no 
statistically  significsuit  effect  on.  cata- 
lytic activity. 

Chrysler  data  were  not  sufficient  for 
such  a  comparison.  It  may  be  noted, 
however,  that  the  dramatically  "failed" 
catalyst  portrayed  (C.  App.  app.  G.,  m>. 
19-20)  was  tested  after  the  extensive 
melting  depicted  had  occurred  and 
found  to  have  conversion  efflciencies  of 
70  percent  for  HC  and  90  percent  for 
CO. 

The  technical  appendix  also  gives  a 
detailed  breakdown  of  the  number  of 
emissions  failures  due  to  engine  mal- 
functions of  a  type  that  can  be  expected 
not  to  occur  in  production  cars,  and  of 
the  number  of  catalytic  failures  that 
appear  to  have  been  cured  by  technical 
advances  (for  example  the  "clamshell" 
mounting  Chrysler  has  developed)  or  to 
have  resulted  from  failure  to  use  the 
most  advanced  system  (for  example,  the 
lack  of  heat  resistant  ignition  wires  in 
Ford's  Riverside  West  program). 

It  appears  that  the  test  cycles  on 
which  Chrysler  ran  catalysts  are  de- 
signed to  overstress  engine  components 
so  they  will  show  their  weak  points 
quickly,  and  that  in  the  past  vehicles  run 
on  these  cycles  have  had  component 
failure  rates  about  10  times  higher  than 
in  the  field  (Tr.  368,  418-19,  229,  2301, 
2306-07) .  Many  of  these  failures,  more- 
over, have  been  associated  with  engine 
malfunctions  of  a  type  which  the  manu- 
facturers generally  admit  will  not  occur 
often  In  normal  use  (Tr.  76-77,  416.  See 
also  Tr.  2959).  Future  experience  with 
catalyst  failure  is  also  likely  to  be  re- 
duced as  a  result  of  Improvements  in 
heat  resistance  properties  of  catalysts, 
and  progress  in  developing  overtempera- 
ture  protection  devices.  Consequently,  it 
now  appears  probable  that  the  overall 
effectiveness  of  catalysts  installed  in 
production  vehicles  will  be  reduced  only 
within  relatively  narrow  limits  as  a  re- 
sult of  catalyst  failure. 

Overall,  catalysts  are  highly  effective 
pollution-control  devices.  Even  a  medi- 
ocre catalyst  can  be  expected  to  destroy 
80  percent  of  the  carbon  monoxide  and 
about  50  percent  of  the  hydrocarbons 
that  pass  through  It. 

Nor  do  the  costs  for  the  degree  of 
emission  control  appear  excessive.  Ac- 
cording to  estimates  in  the  1973  NAS 
Report,  with  which  my  staff  generally 
agrees,  a  1975  model  catalyst  equipped 
car  can  be  expected  to  cost  about  $160 
more  than  the  emission  control  system 
on  a  1973  model.  About  $57  of  this  cost 
will  be  accounted  for  by  the  catalyst 
(NAS  Report  Table  5.2.  pps.  90-93).  Al- 
though additional  costs  to  the  consmner 
win  result  from  the  need  to  use  unleaded 
fuel  to  avoid  catalyst  poisoning,  im- 
leaded  fuel  also  Is  expected  to  create  sav- 
ings in  maintenance  costs  which  will 


be  approximately  equal  to  the  costs  re- 
sulting from  removsil  of  lead  from  fuel. 

In  summary,  the  development  of 
technology  to  date,  as  reflected  in  the 
testimony  smd  documents  presented  in 
these  proceedings,  holds  promise  for 
meeting  the  1975  standards.  In  particu- 
lar, catalyst  devices  now  clearly  appear 
to  be  effective,  durable,  and  reasonably 
inexpensive. 

2.  Evaluation  of  whether  technology  is 
available  to  meet  the  1975  standards. — 
The  initial  question  raised  by  these  ap- 
plications is  whether  effective  control 
technology  is  available  to  achieve  com- 
pliance with  the  Federal  1975  standards 
with  respect  to  1975  model  year  vehicles. 
As  previously  indicated,  a  positive  de- 
termination of  this  question  must  rest 
upon  three  separate  subsidiary  find- 
ings, namely: 

(a)  Enough  models  of  vehicles  to  meet 
the  1975  basic  demand  for  cars  must  be 
certified  prior  to  commencement  of 
production; 

(b)  It  must  be  feasible  to  mass  pro- 
duce these  cars  in  sufficient  quantity  to 
meet  that  demand;  and 

(c)  The  emissions  control  systems  on 
these  cars  must  fimction  acceptably  in 
actual  use  by  customers. 

(a)  Certification. — The  first  question 
Is  whether  technology  has  been  devel- 
oped to  the  point  that  manufacturers 
can  meet  requirements  for  certification 
of  their  1975  models  if  tested  by  the 
1975  standards.  The  certification  proce- 
dures are  based  upon  tests  of  prototype 
and  preproductlon  vehicles.  Therefore, 
examination  of  the  probabilities  for 
certification  does  not  include  considera- 
tion of  any  of  the  problems  of  mass  pro- 
duction. What  it  does  focus  upon  is  the 
capability  of  a  manufacturer  to  build 
a  limited  number  of  cars  for  each  model 
line  that  It  Intends  to  sell  which  can 
meet  the  applicable  standards.  Since  all 
of  the  test  data  are  derived  from  cars 
which  are  in  essence  individually 
equipped  prototypes,  the  test  data  bears 
directly  upon  this  question.  Because  of 
the  preliminary  state  of  development  a 
year  ago,  the  question  of  certification 
was  virtually  the  sole  issue  seriously  dis- 
cussed at  the  public  hearings  last  spring. 

The  methodology  used  for  analysis  of 
test  data  submitted  in  these  proceedings 
is  discussed  in  greater  detail  below.  My 
examination  of  the  fimdamental  tech- 
nical issue  whether  technology  is  ade- 
quate to  make  it  feasible  for  auto  man- 
ufacturers to  meet  the  1975  standards 
has  Included  extensive  analysis  of  test 
data  utilizing  this  methodology.  It  has 
also  included  a  review  of  the  raw  data 
to  evaluate  the  significance  that  may 
properly  be  attached  to  test  results  with- 
out making  adjustments  as  required  by 
a  system  of  methodology.  It  has  also 
included  a  general  review  of  the  overall 
status  of  development  as  reflected  in 
the  evaluation  of  the  NAS  Report  and 
testimony  and  other  statements  of  per- 
sons having  expertise  in  this  field. 

On  the  basis  of  my  examination  I  find 
it  extremely  difiScult  to  predict  that 
enough  models  of  vehicles  to  meet  the 
1975   basic   demand  for  cars   could   be 


certified  under  the  1975  standards.  I 
find  that  the  1975  standards  can  be  met 
by  technology  utilizing  a  rotary  engine, 
a  stratified  charge  engine  or  a  light- 
duty  diesel  engine.  It  is  cletu-,  however, 
that  a  shift  over  to  such  technology  can- 
not be  accomplished  within  time  to  meet 
more  than  a  fraction  of  the  1975  basic 
demand.  With  respect  to  conventional 
internal  combustion  engines,  I  find  that 
technology  has  developed  to  the  point 
that  many  models  (66  percent  of  sales) 
almost  certainly  would  meet  certification 
requirements  under  the  1975  standards. 
It  is  less  certain  that  other  models  would 
be  able  to  meet  those  requirements. 

As  indicated  previously,  the  Court  of 
Appeals  in  Its  decision  has  directed  me 
to  weigh  the  evidence  and  make  my  de- 
cision "by  taking  into  account  that  the 
risk  of  an  'erroneous'  denial  of  suspen- 
sion outweigh  [si  the  risk  of  an  'errone- 
ous' grant  of  suspension,"  Dec.  p.  58.  It 
cautioned  me  against  holding  the  "safety 
valve"  of  suspension  "too  rigidly,"  Dec. 
p.  44,  and  advised  me  that  these  risk- 
balancing  considerations,  though  they 
may  seem  to  speak  only  to  the  "public 
interest  test,"  must  also  be  taken  into 
accoimt  in  determining  whether  tech- 
nology is  available.  Dec.  p.  47. 

Weighing  all  of  these  considerations, 
I  believe  that  presently  available  tech- 
nology is  probably  effective  to  achieve 
compliance  with  the  1975  standards  in- 
sofar as  the  certification  requirements 
are  concerned.  However,  I  also  believe 
that  there  is  a  significant  risk  that  this 
determination  would  prove  to  be  errone- 
ous and  that  manufacturers  would  not  be 
able  to  successfully  certify  vehicles  at  the 
statutory  levels  in  sufficient  numbers  to 
meet  basic  demand  for  1975  cars,  either 
In  California  or  throughout  the  Nation. 
My  decision  requiring  CJallfomia  cars  to 
meet  slightly  less  stringent  standards 
minimizes  these  risks  without  any  sig- 
nificant adverse  effect  on  air  quality  in 
California  and  assures  that  a  full  Ime 
of  1975  cars  with  catalysts  will  be  cer- 
tified for  California.  I  believe  this  deci- 
sion is  in  the  public  interest  and  is  fully 
consistent  with  the  Court's  opinion. 

(b)  Production. — The  second  basic  is- 
sue pertinent  to  my  decision  In  this  case 
is  whether  It  is  feasible  to  produce  cars 
utilizing  the  t>est  available  technology, 
which  in  the  case  of  conventional  inter- 
nal combustion  engines  includes  use  of 
catalysts,  on  a  mass  production  basis  in 
sufficient  quantity  to  meet  the  1975  basic 
demand. 

At  least  10  million  automobiles  are  ex- 
pected to  be  produced  and  sold  in  this 
country  during  the  1975  model  year.  If 
Federal  emissions  standards  in  that  year 
require  the  use  of  catalysts  on  all  con- 
ventional engines,  somewhat  more  than 
10  million  catalysts  will  have  to  be  pro- 
duced and  the  automobile  assesmbly  lines 
will  have  to  be  adapted  to  provide  for 
catalyst  installation. 

At  present  neither  the  auto  industry 
nor  the  catalyst  industry'  has  any  sig- 
nificant experience  with  the  mass  pro- 
duction or  handling  of  the  type  of  cata- 
lysts that  will  be  required.  Furthermore. 
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the  evidence  before  me  indicates  that  the 
auto  industry  has  drasticaUy  abbreviated 
many  of  its  normal  procedures  in  order 
to  stand  ready  to  put  catalysts  on  aU 
1975  vehicles.  Construction  and  tool-up 
commitments  have  been  made  while  the 
final  design  of  the  component  that  will 
be  produced  in  these  facilities  is  still 
under  development.  The  normal  proce- 
dure of  phasing  in  new  technology'  across 
a  portion  of  the  model  line,  which  allows 
maior  unforeseen  problems  to  be  dis- 
covered and  dealt  with,  has  been  dropped. 
Even  the  normal  shakedown  time  used  to 
correct  minor  defects  in  new  assembly 
lines  has  been  greatly  abbreviated. 

The  elimination  of  these  procedures 
has  allowed  the  industry  to  preserve  ca- 
pacity to  put  catalysts  on  all  its  1975 
cars.  By  that  I  mean  that  the  applicants 
have  made  all  the  necessary  long  term 
commitments  for  plant  construction, 
tool-up,  release  of  designs,  and  the  like, 
which  have  had  to  be  made  up  to  now, 
and  have  thus  been  able  to  adhere  to  a 
schedule  which,  if  all  went  well,  would 
allow  sufficient  numbers  of  catalysts  to 
be  produced  and  Installed. 

There  remains,  however,  the  possibility 
that  all  may  not  go  weU.  The  company 
which  has  laid  the  most  stress  on  this 
point  Is  General  Motors. 

In  its  opening  statement,  GM  testified 
that  it  had  drastically  compressed  "the 
normal  procedures  for  procuring  and 
testing  machinery,"  and  had  pushed  its 
manufacturing  plans  "in  paraUel  with 
the  development  program."  They  added. 
'Since  neither  component  development 
nor  process  development  will  have  had 
the  benefit  of  the  usual  testing  proce- 
dure, our  experience  tells  us  serious  un- 
foreseen production  problems  are  very 
probable."  (Tr.  24;  see  also  Tr.  29.) 

GM  reiterated  these  points  in  subse- 
quent  testimony    <Tr.    129-30.   222-23 ». 
which  Included  a  detailed  description  of 
the  complexities  of  starting  a  new  pro- 
duction line    (Tr.    159-62,    166-68).   Al- 
though GM's  main  emphasis  was  quite 
frankly  on  unknown  problems  that  their 
business  judgment  told  them  were  to  be 
anticipated,  the  witnesses  presented  both 
specific  examples  of  areas  where  prob- 
lems might  arise  (Tr.  162.  171-72.  222- 
23.  2450-51).  and  a  paper  outlining  In- 
stances where  this  had  happened  in  the 
past  (Tr.  2395-98,  2429-30,  2453-54). 

Ford  also  made  these  points  (F.  App. 
pp.  4-50.  4-53.  4-62,  Tr.  284,  2195-96 >. 
However,  they  laid  relatively  more  stress 
on  problems  in  producing  the  catalysts 
themselves.'  F.  App.  pp.  4-28-32;  Tr.  263- 
65  >.  Ford  claims  that  "failure  mode 
analysis"  which  it  has  carried  out  on  the 
catalyst  production  process  shows  there 
are  two  to  three  times  as  many  ways  for 
that  process  to  fail  as  is  the  case  for 
other  new  components  (Tr.  p.  265;  see 
F.  App.  pp.  4-29-301. 

American  Motors  also  raised  the  possi- 
bility of  production  difficulties  'Tr. 
2367-68 ' . 
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» This  may  be  becau.se  the  task  of  quality 
control  Is  more  dlfflcurt  for  a  monolithic 
catalvst  (Which  Ford  proposes  to  use)  than 
tor  the  pebble  catalyst  GM  has  cho.sen  (Tr. 
139e-97j. 


If  the  only  statements  forecasting  such 
problems  came  from  auto  manufacturers. 
I  might  well  dlscoimt  that  testimony,  for 
the  applicants  for  extensions  have  an 
obvious  interest  in  painting  a  dark  pic- 
ture of  what  will  happen  tf  catalysts  are 
required  nationwide  15  months  from 
now. 

One  manufacturer   of  catalyst  com- 
ponents, however,  echoed  these  fears  in 
the     strongest     terms.      cTr.      1544-48, 
1552-53,  1558,  1565-66)    (Walker  Manu- 
facturing   Co.).    Another    testified    less 
emphatically,  but  to  the  same  effect.  (Tr. 
1421-22,  1429-30)    (W.  R.  Grace  &  Co.). 
The  remaining  four  manufacturers  were 
more  optimistic  about  their  own  capac- 
ities   but  none  disputed  the  auto  com- 
panies' statement  that  there  might  well 
be  problems  with  the  process  as  a  whole. 
(Tr     1449.    1462    (American   Lava   Cor- 
poraUon)  ;     1507-1510     (Coming     Glass 
Works)  :  918-19  (Engelhard  Industries) ; 
1312    (Matthey-Bishop,   Inc.i;    1381-82. 
1390-92,    1396    (Universal   Oil   Products 
Company)).   Since   it   was   against   the 
financial  interest  of   the  catalyst  com- 
panies to  give  testimony  that  might  lead 
to  delaying  the  nationwide  use  of  cata- 
lysts by  a  year,  this  evidence  has  had 
weight  with  me. 

I  have  also  noted  that  the  desirabihty 
of  a  gradual  phase-in  of  new  production 
facilities  was  endorsed  by  the  State  of 
California  (Tr.  2729),  and  the  machine 
tool  industry  (Tr.  1964,  1973.  1976-79. 
2011-12). 

I  find  that  it  is  feasible  to  mass  produce 
catalyst-equipped  cars  in  1975  but  that 
the  use  of  catalysts  on  all  cars  sold  in  this 
country  in  1975  would  entail  a  significant 
risk  of  economic  dislocation  arising  from 
the  inability  to  acquire  a  supply  of  ac- 
ceptable catalysts,  problems  on  the  as- 
sembly Une,  or  both.  These  risks  could 
materialize  abruptly,  and  force  the  un- 
planned  cessation   of   producUon.    with 
attendant  layoffs  of  employees  and  possi- 
bly  serious   disruption   of   the   national 
economy.  While  these  risks  cannot  be 
quantified,   I  believe,   as  did   the  court 
of  appeals,  that  they  must  be  considered 
to  outweigh  the  sUght  gain  in  air  quality 
that  might  result  from  requiring  cata- 
lyst* on  aU  1975  cars.  This  conclusion  is 
fully  consistent  with  the  overall  objec- 
Uves  of  the  Act.  and  it  is  the  decisive 
consideration  underlyhig  my  decision  to 
phase-in    catalysts    technologj-.    rather 
than  to  require  its  use  on  all  automobiles 
In  1975. 

(c)  Warranty  and  recall. — For  reasons 
already  stated.  I  believe  that  catalytic 
converters  wUl  reduce  automobile  emis- 
sions in  actual  use  and  may  well  con- 
stitute a  more  efficient  means  of  con- 
trolling pollution  from  conventional 
automobUes  than  engine  modification 
even  when  the  catalyst  operates  at  a 
fraction  of  its  potential.  I  do  not  believe 
that  catalyst  failure  in  use  will  occur  to 
such  an  extent  as  to  subject  manufac- 
turers to  extraordinary  warranty  or  re- 
call liabilities. 

Manufacturers  can  protect  themselves 
from  liabilities  in  various  ways.  As  my 
earlier  decision  points  out. 


that  repalre  wlU  be  required  at  the  manu- 
faotuier'B  expense,  for  the  performance  war- 
ranty and  recjUl  provisions  are  conxUtloned 
on  proper  vise  and  maintenance  by  the  owner. 
In  the  case  at  recall .  a  ••aubrtantlal  number" 
of  a  class  or  category  of  vehicles  must  be 
found  to  eKceed  appUcable  st«Jidaj-ds.  Where 
a  manufacturer  is  required  to  pay  for  neces- 
sary repairs,  the  data  Indicates  that  relatively 
simple  adjustments  to  air  and  fuel  Inputs 
to  the  engine  or  exhaust  treetment  compo- 
nents may  be  efTectlve  In  many  cases  to 
remedy  nonconformity  with  the  standards. 
(May  Dec.  p.  12) 


Manufacturers  of  catalyst-equipped 
vehicles  should,  of  course,  instruct  pur- 
chasers not  to  use  leaded  fuel.  Reduced 
catalyst  efficiency  caused  by  lead  "poi- 
soning" will  therefore  result  from  viola- 
tion of  the  manufacturer's  instructions 
for  maintenance  and  operation  of  the 
vehicle  and  will  not  subject  manufac- 
turers to  liability  under  the  Act's  war- 
ranty or  recall  provisions. 

My  earlier  decision  also  points  out  that 

It  Is  the  manufacturer's  obligation  to  de- 
sign the  vehicle  so  that  operations  which 
may  Impair  em  las  ion  control  are  difficult  to 
pe-rirorm  where  this  Is  pooslble.  and  to  caution 
purchasers  against  ufilng  vehicles  In  ways  or 
for  ptirpoees  that  ceax  be  expected  to  cause 
faUure  of  tlie  emission  control  system. 
Wherever  poaaible.  systems  should  be  built 
Into  the  vehicle  which  warn  the  operator  of 
component  failure  or  Impending  faUure.  (Id. 
fn  ) 

Catalyst  failures  caused  by  continued 
operation  of  a  vehicle  after  a  warning 
signal  is  given  to  the  driver  or  by  opera- 
tions likely  to  cause  catalyst  failure 
would  not  result  in  liability  if  reasonable 
and  necessary  instructions  by  the 
manufacturer  clearly  prescribe  such 
operations. 

In  addition,  the  evidence  indicates  that 
catalysts  retain  a  substantial  conversion 
efficiency  even  after  severe  thermal  or 
mechanical  stress.  Por  example,  data 
submitted  indicates  that  In  scHne  cases 
catalysts  which  had  m^ted  as  a  result 
of  severe  thermal  stress  continued  to 
oxidize  more  tiian  70  percent  of  the 
hydrocarbon  and  more  than  90  percent 
of  the  carbon  monoxide  emissions  from 
the  engine.  In  other  cases,  visibly  broken 
or  extruded  catalysts  evidence  a  similar 
effectiveness.  In  such  cases,  emissions 
from  the  vehicle  may  exceed  the  certifi- 
cation standard  but  would  not  neces- 
sarily cause  the  vehicle  to  fail  an 
appropriate  inuse  test.' 

Finally,  my  decision  requiring  limited 
introduction  of  catalysts  during  the  1975 


There  Is  no  question  but  that  some  sys- 
tem-s  will  fail.  This  does  not  necessarily  mean 


•  It  Is  inevitable  that  some  producUon 
vehicles  will  exceed  the  certification  standard 
during  their  usefiU  life  even  wtiere  the  vehi- 
cle is  in  all  material  respects  of  substantially 
the  same  constrtictlon  as  the  successfully 
certified  prototype.  For  this  reason.  I  do  not 
believe  that  the  act  reqvUres  that  the  certifl- 
catlon  standard  govern  warranty  and  recall. 
If  that  were  so.  manufacturers  would  bo 
required  to  repair  vehicles  which  differ  from 
the  certification  prototype  only  tn  maiuifac- 
turlng  tolerances  essential  to  a  masss  produc- 
tion system.  These  vehicles  would  on  the 
average  reflet^  the  same  decree  of  emls-slon 
reduction  as  the  suoc«»fully  certified  proto- 
type and  would,  in  most  cases,  have  no  re- 
pairable defect. 
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model  year  should  permit  manufacturers 
to  exercise  a  high  degree  of  quality  con- 
trol over  catalytic  units  produced  In  that 
year.  While  deflciencies  may  occur  dur- 
ing Initial  production,  the  limited  scale 
of  1975  catalyst  production  should  per- 
mit manufacturers  to  correct  these  de- 
ficiencies without  imdue  hardship.  Tbe 
experience  gained  will,  in  my  Judgment, 
further  minimize  inuse  failures  in  sub- 
sequent production  years. 

3.  Methodology  and  interim  stand- 
ards.— a.  1975  standards. — (1)  Back- 
ground to  methodology. — The  most  ger- 
mane and  relevant  Information  for 
determining  what  lies  within  the  techno- 
logical reach  of  each  manufacturer 
w^ould  be  raw  test  data  on  the  most  ef- 
fective emission  control  systems,  gen- 
erated according  to  the  strict  procedures 
of  the  certification  durability  test  pro- 
cedures. It  Is  understandable,  however, 
that  the  development  programs  of  manu- 
facturers vary  from  this  Ideal  In  two 
respects:  They  have  investigated  some 
components  and  systems  which  proved 
not  to  be  as  successful  as  others;  and 
they  have  accumulated  mileage  by  pro- 
cedures other  than  the  Federal  certifica- 
tion procedures.  Consequently,  It  Is  often 
inappropriate  to  take  the  raw  data  from 
these  development  programs  as  indica- 
tive of  whether  a  manufacturer  can.  or 
cannot  achieve  a  specified  level  of  emis- 
sions tmder  applicable  certification 
procedures. 

To  avoid  the  dilemma  of  relying 
either  on  no  data  or  on  somewhat  irrele- 
vant data.  It  is  necessary  to  develop  a 
methodology  that  does  three  things: 
first,  it  selects  some  data,  excludmg  those 
data  which  cannot  be  made  germane; 
second.  It  makes  adjustments  to  the  se- 
lected data  where  appropriate  to  make 
their  emission  levels  germane;  third, 
using  the  selected  and  adjusted  data.  It 
determines  which  are  the  best  systems. 

The  court  of  appeals  recognized  the 
validity  of  using  a  methodology  to  make 
predictions,  but  Insisted  that  a  showing 
be  made  of  the  reliability  of  the  method- 
ology. This  my  staff  htis  attempted  to 
do,  striving  to  avoid  the  features  criti- 
cized by  the  court  in  last  year's  decislc«i 
and  in  no  case  relying  on  assumptions 
which  were  not  supported  by  data  or 
reasoned  anaJysis. 

Numerous  and  diverse  methodologies 
were  offered  by  the  manufacturers  for 
predicting  their  ability  to  meet  the  1975 
Federal  standards.  In  many  instances, 
these  methodologies  had  salutary  fea- 
tures. In  others,  they  had  flaws  such  as 
relying  upon  raw  data  which  was  not 
generated  by,  or  converted  to,  the  Fed- 
eral certification  procedures,  or  relying 
upon  technological  halfway  houses 
rather  than  upon  the  best  systems  which 
had  been  developed. 

An  extensive  proposed  methodology 
was  issued  by  the  Agency  to  the  manu- 
facturers on  March  9.  Members  of  my 
staff  and  their  staffs  met  for  informal 
discussions  on  March  17.  The  manufac- 
turers submitted  critiques  the  following 
week,  with  more  supplemental  material 
thereafter.  Many  of  the  disputed  features 


of  the  proposed  methodology  and  of  last 
year's  methodology  have  consequently 
been  eliminated  or  changed.  It  is  ima- 
voldable,  of  course,  that  disagreements 
will  remain  on  some  points. 

(2)  Description  of  methodology. — The 
methodology  employed  herein  assesses 
the  state  of  technology  for  each  engine 
family  being  produced  by  each  manufac- 
turer. This  significantly  expands  the 
data  base  for  each  manufacturer  from 
considering  a  single  overall  best  system 
to  cMisiderlng  many.  The  methodology 
uses  each  of  these  systems  in  Its  analysis. 

Within  each  engine  family,  every  ef- 
fort has  been  made  to  distinguish  be- 
tween different  systems  without  mis- 
takenly drawing  lines  between  different 
vehicles  within  the  same  system  whose 
different  emissions  were  due  only  to  test- 
to-test,  car-to-car,  or  deterioration  fac- 
tor variability.  In  other  words,  a  "best 
car"  analysis  has  been  avoided  and  a 
"best  systems"  analysis  has  been  pur- 
sued. 

Where  engine  families  were  not  the 
subject  of  adequate  testing  on  which  to 
perform  this  rigorous  analysis,  the  emis- 
sion levels  have  been  assimied  to  be 
equal  to  those  of  similar  engine  fam- 
ilies. Where  no  similar  engines  were 
tested,  the  engine  family  has  not  been 
considered  to  represent  either  success  or 
failure  in  meeting  the  1975  standards; 
the  results  from  other  engine  families 
have  been  taken  to  represent  the  ability 
of  the  manufacturer.  These  procedures 
are  more  reliable  than  either  the  "aver- 
age system"  recommendation  of  Ford  or 
the  method  contained  in  the  proposed 
EPA  methodology. 

Since  catalyst  failure  has  been  stressed 
by  each  applicant,  a  "failure  analysis" 
has  been  conducted  to  determine  the  rel- 
evance of  the  reported  failures  to  the 
overall  technology  of  the  applicant.  In 
the  majority  of  Instances,  the  "failiu-es" 
were  more  apparent  than  real. 

The  most  controversial  aspects  of  the 
methodology  are  likely  to  be  the  "ad- 
justment factors."  It  is  In  the  nature  of 
development  programs  that  not  all  ve- 
hicles will  represent  the  best  systems 
available  to  a  manufacturer.  But  it  would 
be  absiu-d  to  give  the  less-than-the-best 
systems  the  same  weight  in  an  assess- 
ment of  the  state-of-the-art  that  Is 
rightfully  due  to  the  best  systems.  On 
the  other  hand,  to  consider  only  the  few 
instances  in  which  the  manufacturer  has 
reached  the  pinnacle  of  technology 
would  be  to  constrict  the  data  base  to  a 
practically  unusable  degree.  Conse- 
quently, the  methodology  applies  a  few 
carefully  selected,  conservative  "adjust- 
ment factors"  to  estimate  what  the  less- 
than-the-best  systems  would  have  done 
had  they  contained  state-of-the-art 
components,  been  nm  on  the  proper  fuel, 
and  so  forth.  The  Court  of  Appeals 
opinion  clearly  endorsed  the  use  of  such 
adjustments  if  they  could  be  supported 
by  relevant  data.  EPA  has  excluded  sev- 
eral factors  which  might  be  justified  and 
Included  only  those  in  which  the  level 
of  ciMifldence  is  extremely  high. 

Finally,  a  statistical  correction  has 
been  applied  to  take  account  of  the  prob- 


lems of  test-to-test,  car-to-car.  and  de- 
terioration factor  variability.  The  court 
of  appeals  required  me  to  have  a  high 
degree  of  confidence  in  any  conclusions 
which  might  lead  to  a  denial  of  suspen- 
sion. This  high  degree  of  confidence  has 
been  assured  by  the  use  of  a  "Monte 
Carlo"  statistical  technique  (similar  to 
that  used  by  General  Motors)  which  gen- 
erated the  emission  level  distributions 
expected  to  occur  when  the  durability 
tests  are  repeated  during  the  "official" 
certification  effort.  A  quarter  of  a  mil- 
lion calculations  were  performed,  and 
the  predicticwis  contained  herein  are 
only  those  which  can  be  said  to  repre- 
s«it  a  95  percent  confidence  level  In  their 
accuracy.  In  short,  the  odds  are  20  to  1 
that  any  vehicle  will  do  better  than  I  have 
predicted  rather  than  worse. 

(3)  Residts. — The  result  of  this  con- 
servative analysis  has  been  a  conclusion 
that  although  General  Motors  could  meet 
the  1975  standards  with  at  least  93  per- 
cent of  its  sales,  Ford  could  be  assured 
of  meeting  them  only  with  55  percent, 
American  Motors  and  International  Har- 
vester only  with  26  percent,  and  Chrysler 
with  none.  The  overall  percentage  for  the 
industry  would  be  at  least  66  percent.  I 
do  not  consider  that  sufficient  to  satisfy 
basic  demand.  It  is  likely  that  even  bet- 
ter results  could  be  achieved,  but  these 
are  confident  minimums. 

b.  Interim  standards. — Since  the  Clean 
Air  Act  requires  that  interim  standards 
be  set  if  a  suspension  is  granted,  I  have 
established  the  standards  described  ear- 
lier. The  law  requires  that  such  standards 

reflect  the  greatest  degree  of  emission  control 
which  la  achievable  by  application  of  tech- 
nology which  the  Administrator  determines 
ia  avaUable.  giving  appropriate  consideration 
to  the  cost  of  applying  such  technology 
within  the  period  of  time  available  to  manu- 
facturers. Section  202(b)  (5)  (C) . 

Catalyst  technology  is  generally  avail- 
able. But  possible  production  problems 
could  constitute  too  high  a  cost  in  terms 
of  lost  production  and  unemployment  if 
catalysts  were  required  on  100-percent 
production.  These  problems  will  be  miti- 
gated to  the  extent  that  manufacturers 
are  able  to  meet  the  national  interim 
standards  without  catalysts.  Conse- 
quently, I  have  decided  up<xi  interim 
standards  for  California  (including  ap- 
proval of  waivers  for  California)  which 
reflect  the  levels  achievable  with  cata- 
lysts and  national  interim  standards 
which  will  not  require  catalysts  on  most 
models.  I  have  given  appropriate  con- 
sideration to  the  cost  of  applying  such 
technology  within  the  period  of  time 
available  to  the  manufacturers. 

(1)  California. — The  levels  achievable 
by  a  portion  of  the  national  production 
capacity  are  0.9  grams  per  mile  HC,  9.0 
grams  per  mile  CO.  and  2.0  grams  per 
mUe  NOx  (1975  FTT).  At  these  levels. 
I  expect  the  manufacturers  to  market  a 
full  range  of  vehicles  in  California,  al- 
though there  may  well  be  a  few  models 
of  some  manufacturers  which  do  not 
meet  these  standards.  Any  unmarketed 
models  would  be  expected  to  be  replaced 
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by  other  models  of  the  same  manufac- 
turer, or  by  vehicles  sold  by  other  manu- 
facturers. In  this  way.  competitive  pres- 
sure is  likely  to  be  a  strong  force  for 

clean  air.  ,    .  ^  _. 

(2'  National. — The  national  interim 
standards  are  based  on  a  judgment  that 
substantial  progress  has  been  made  in 
emission  control  since  the  mAniifactur- 
ers  1973  certification  program.  To  a 
large  extent,  the  technology  is  available 
to  allow  manufacturers  to  meet  the  1975 
standards  of  0.41  HC,  3.4  CO.  and  3.1 
NOx.  This  technology  is  based  on  use  of 
catalytic  converters,  qmck  heat  Intake 
manifolds,  air  Injection,  fast  release 
chokes,  and  Improved  ignition  systems. 
The  national  interim  standards  of  1.5  HC, 
15  0  CO.  and  3.1  NOx  could  be  met  by  all 
applicants  using  this  catalyst  technology. 
In  addition,  most  manufacturers  are  ex- 
pected to  be  able  to  meet  these  standarxis 
without  catalysts,  using  recallbraUons 
and    other    components    of    their    best 

systems. 

In  addition.  Items  such  as  superqulclc 
heat  Intake  manifolds,  variable  ratio  air 
pimip  drives,  large  capacity  exhaust 
manifolds,  and  proportional  exhaust  gas 
recirculation  systems  which  were  not 
generally  planned  for  use  with  catalyst 
systems  could  lower  emissions  further 
without  use  of  a  catalyst.  Currently  avail- 
able engine-modifications  and  compo- 
nents have  resiUted  in  impressive  emis- 
sion reductions,  as  discussed  In  tlie 
technical  appendix  to  this  decision. 

While  the  amount  of  available  data 
does  not  lend  itself  to  a  quantitaUve 
methodology  in  predicting  levels  achiev- 
able by  using  the  most  promising  systems 
without  catalysts,  the  interim  standards 
represent  my  best  judgment  of  the 
achievable  levels.  ,    .  ,    v 

4.  California  phasein  of  catalyst  tecn- 
nology.—l  have  discussed  above  my  con- 
clusion that  catalytic  converters  have 
been  demonstrated  to  be  effecUve  and 
safe.  Catalysts  promise  a  dramatic  gain 
In  automobile  emission  control  and  will 
be  required  to  achieve  compUance  with 
the  1975  statutory  standards  in  cars  hav- 
ing a  conventional  internal  combustion 
engine.  Although  I  have  determined  that 
Installation  of  catalysts  on  all  1975  cars 
carries  with  It  the  possibUity  of  serious 
production  problems   and  that   conse- 
quently it  is  m  the  public  interest  to  pro- 
vide an  additional  1-year  period  before 
commencing  nationwide  use  of  catalysts 
on  all  models.  I  have  also  found  that 
it  is  feasible  and  in  the  public  interest  for 
catalysts  to  be  used  on  a  substantial  por- 
tion of  1975  vehicles.  A  phase -in  of  cata- 
lysts during  the  1975  model  year  will  lay 
the  necessary  foundation  for  full-scale 
use  of  catalysts  in  1976. 

I  have  considered  a  number  of  options 
to  implement  a  phase-in  approach  to 
catalysts  during  1975.  Of  these,  the  two 
basic  choices  involve:  (1)  Setting  a  sin- 
gle nationwide  set  of  interim  standards 
at  a  level  which  would  permit  certifica- 
tion of  most  vehicles  without  use  of  cata- 
lysts but  would  require  use  of  catalysts  on 
a  larger  number  of  models  than  the  na- 
tional interim  standards  prescribed  in 
this  decision  t^tU  require,  or  <2>  select- 


ing a  gcogrt«>hical  area  In  which  to  re- 
quire catalysts  on  all  cars,  while  estab- 
lishing a  national  standard  for  cars  to  be 
sold  in  other  areas  which  can  be  met 
without  catalysts  on  most  models.  For  a 
number  of  reasons  I  have  chosen  to  adcHJt 
the  latter  approtich  by  requiring  catalysts 
on  all  1975  models  sold  in  the  State  of 
California. 

A  number  of  disadvantages  could  re- 
sult from  any  decision  to  rely  wholly  on 
a  single  set  of  national  Interim  stand- 
ards to  force  partial  introduction  of  cat- 
alysts. The  major  deficiency  is  that  the 
requiremMit  to  install   catalysts   prob- 
ably would  fall  quite  unevenly  on  the  dif- 
ferent auto  manufacturers.  Whatever  the 
level  of   control   that  was  required,   a 
high  risk  would  exist  that  the  standards 
would  force  one  or  more  auto  manufac- 
turers to  use  catalysts  on  a  large  part  or 
even  all  of  its  vehicles  while  permitting 
other  auto  manufactiurers  who  may  en- 
Joy  at  this  time  a  slight  lead  in  emission 
control  technology  to  use  few  catalysts  or 
perhaps  none  at  all.  Because  such  a  resiilt 
would  cause  most  of  the  experience  with 
catalysts  to  be  developed  by  those  manu- 
facturers least   advanced  in   emissions 
control  technology,  the  full  benefits  of 
phaslng-ln  catalysts  might  well  be  lost. 
In  such  a  case,  the  financial  burdens  of 
the  phase- In  would  also  fall  unevenly 
\ipon  the  different  auto  manufacturers 
and  the  risks  of  jxjsslble  sever  disloca- 
tions would  not  be  avoided. 

By  Imposing  catalyst-forcing  require- 
ments on  essentially  all  vehicles  to  be 
sold  In  the  State  of  California,  the  bene- 
fits of  an  across-the-board  partial  phase- 
In  of  catalysts  will  be  assured.  All  manu- 
facturers wiU  be  required  to  use  catalysts 
on  a  significant  fraction  of  cars  in  each 
model  line,  but  none  will  be  subjected 
to  the  possibly  overpowering  burdens  of 
placing  catalysts  on  all  of  its  cars. 

A  number  of  factors  support  the  ad- 
visability   of    conducting    the    needed 
phase-in  In  California.  As  I  have  al- 
ready noted,  there  Is  a  weU- established 
pattern  that  emission  control  advances 
have  been  phased  In  through  use  in  Cali- 
fornia before  their  use  natiMiwlde.  This 
pattern  grew  out  of  early  recognlton  that 
auto-caused  air  pollution  problems  are 
unusually  serious  in  California.  In  re- 
sponse to  the  need  to  control  auto  pollu- 
tion, California  led  the  Nation  in  devel- 
opment of  regulations  to  require  con- 
trol of  emissions.  This  imique  leadership 
was  recognized  by  Congress  in  enacting 
Federal  air  pollution  legislation  both  in 
1967  and  in  1970  by  providing  a  special 
provision  to  permit  California  to  con- 
tinue to  impose  more  stringent  emission 
control  requirements  than  applicable  in 
the  rest  of  the  Nation.  California  has 
regularly  applied  for  and  received  waiv- 
ers under  this  provision  from  the  Federal 
preemption  of  State  regulatory  author- 
ity to  control  emissions  from  new  vehi- 
cles and  California  has  an  existing  regu- 
latory structure  for  implementing  and 
aiforcing  requirements  applicable  only 
to  cars  sold  in  California. 

The  experience  of  Federal  and  State 
officials  as  weU  as  the  Industry  Itself  In 
meeting  such  standards  for  CaJifomla 


will  facilitate  an  orderly  Implementation 
of  the  more  stringent,  catalyst-forcing 
standards  for   California   in   this   case. 
That  experience  will  be  buttressed   by 
the  cai>ability  of  California  State  officials 
to  apply  the  established  State  enforce- 
ment authorities  to  Implement  these  re- 
quirements. While  my  decision  does  not 
grant  fully  California's  pending  request 
for  a  waiver  for  1975  cars,  it  grants  Cali- 
fornia's request  in  substantial   part.   I 
have  no  rea^n  to  believe  that  California 
will  not  participate  fully  In  the  imple- 
mentation of  this  decision.  Informal  and 
preliminary  discussions  with  representa- 
tives of  California,  and  testimony  by  Cal- 
ifornia in   these  proceedings.   Indicates 
that  California's  response  will  be  positive. 
I  believe  that  my  decision  represents  a 
fair  and  legally  proper  ai^licatlon  of  the 
statutory   directive   that   I   set   interim 
standards  reflecting  "the  greatest  degree 
of  emission  control  which  Is  achievable 
by  application  of  technology  which  •  •  ' 
Is  available."  Under  the  facts  which  I 
have  found  to  exist,  maximum  utilization 
of  available  technology  can  be  achieved 
only  through  some  approach  requiring 
a  phase-In  of  catalysts.  I  am  sensitive  to 
the  emphasis  placed  by  the  court  of  ap- 
peals on  applying  the  statutory  require- 
ments in  the  manner  that  best  serves 
the  public  Interest.  In  my  Judgment,  this 
approach  Is  clearly  the  best  available 
alternative  to  serve  the  public  interest. 

In  setting  interim  standards  for  the 
rest  of  the  country.  I  have  not  felt  con- 
strained to  avoid  any  reliance  upon  cat- 
alysts to  enable  auto  manufacturers  to 
nneet  the  certification  requirements.  I 
anticipate  that  for  certain  model  lines 
catalysts  may  be  reqmred.  The  likeli- 
hood that  a  significant  number  of  cars 
will  be  distributed  across  the  coimtry 
equipped  with  catalysts  will  supplement 
the  experience  derived  in  California  in 
a  beneficial  way. 

If  the  new  technology  is  largly  re- 
stricted to  California  vehicles  in  1975,  it 
Is  the"  testimony  of  both  General  Motors 
and  Ford  that  all  the  processes  needed  to 
mass  produce  catalyst  cars  can  be  tested 
out  on  a  limited  scale  that  makes  tighter 
quality  control  possible  and  allows  extra 
energy  to  be  applied  to  the  cure  of  any 
problems  that  may  arise  <Tr.  30,  130-31. 
141-42,  158.  163-64.  167-68.  2403  (GM) ; 
P    App.  1-14-15.  Ford  Mem.  pp.  63-64, 
Tr.  271.  276-77.  285-86,  288-89,  2032-33). 
Both  companies  also  stated  that  they 
would  be  able  to  focus  their  energies  to 
deal  more  effectively  with  such  in  use 
failures  as  did  occur  if  the  first  Introduc- 
tion of  catalysts  were  In  a  limited  geo- 
graphical area  (Tr.  135  (GM)  Ford  Mem. 
p.  64,  Tr.  2034,  2194-95,  2972    (FordM. 
Finally,  both  companies  urged  the  de- 
sirability of  getting  field  experience  with 
a  large  number  of  catalysts  before  shift- 
ing to  full  national  production,  though 
Ford  stressed  this  more  than  GM  iGM 
App.  pp.  1-8-9,  Tr.  87,  2400   (GM»  :   F. 
App.  p.  1-17,  Tr.  271.  286.  2131-32.  2195 
(Ford) ).  In  my  view  the  likely  gains  on 
this  score  are  significant,  though  less  im- 
portant than  the  gains  in  production  ex- 
perience. Both  OM  and  Ford  are  pres- 
ently starting  field  tests  of  large  fleets  of 
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cattdyst-equlpped  cars  from  which  they 
hope  to  learn  the  major  problems  such 
vehicles  will  encounter  in  use  (Tr. 
130-31.  142-46  (GM);  Tr.  282-83 
(Ford)).  There  should  be  time  for  at 
least  one  more  such  test  fleet  before  1976 
certification  begins. 

Still,  some  tangible  benefits  for  1976 
vehicles  can  be  expected  to  fiow  from 
field  experience  with  catalysts  on  some 
1975  cars,  even  though  there  will  not  be 
much  more  than  a  few  months  between 
the  time  such  vehicles  go  on  sale  in  the 
late  summer  of  1974  and  the  start  of  1976 
certification  testing  In  the  fall  of  that 
year.  Experience  can  be  gathered  on  how 
to  service  these  cars  and  correct  any 
problems  they  may  have  in  use.  In  addi- 
tion, some  corrections  thought  desirable 
in  the  light  of  phase-in  experience  vaay 
be  incorporated  on  1976  vehicles  as  "run- 
ning changes,"  even  sifter  certification 
testing  has  begun  (Tr.  158). 

Of  the  other  two  auto  companies, 
American  Motors  has  somewhat  reluc- 
tantly recognized  the  desirability  of  in- 
troducing catalysts  on  a  limited  basis  in 
1975  (Tr.  3005-06).  Only  Chrysler  re- 
mains unaltemably  opposed  (Tr.  381, 
399-400,  3051).  though  it  has  accepted 
the  desirability  of  such  an  approach  in 
principle  (Tr.  451). 

Concern  was  expressed  that  limited  in- 
troduction of  catalysts  a  year  before  their 
nationwide  use  would  lead  to  a  signifi- 
cant price  increase  in  certain  compo- 
nents. This  fear  was  expressed  by  Engel- 
hard (Tr.  1016-18.  Matthey  Bishop,  Tr. 
1313-15.  UOP.  Tr.  1398-1401.  W.  R. 
Grace.  1430-31,  and  Coming.  Tr.  1498- 
1500).  These  witnesses  foresaw  a  price 
increase  for  the  substrate  and  Its  coat- 
ing due  to  inability  to  realize  full  econo- 
mies of  scale.  No  price  increase  Is  fore- 
seen for  the  can  (Tr.  1547) . 

For  a  number  of  reasons.  I  conclude 
that  this  fear  Is  not  of  overriding  im- 
portance. Each  of  the  witnesses  Indi- 
cated that  it  might  well  be  possible  to 
reduce  or  even  eliminate  such  price  in- 
creases if  capital  costs  were  reduced  by 
the  use  of  smaller  or  existing  facilities 
(Tr.  917-18  (Engelhard) ;  1314-15  (Matt- 
hey Bishop);  1402-03  (UOP);  1431 
(W.  R.  Grace);  1484-S5  (American 
Lava);   tSOO-Ol  (Coming)). 

The  two  major  auto  companies  each 
Indicated  that  even  if  any  likely  cost 
increase  were  passed  through  to  the  con- 
sumer, the  resulting  rise  in  sticker  price 
would  not  exceed  $45  (Tr.  2819-90,  Ford 
Mem.  p.  66  (Ford);  Tr.  2419-20  (GM)). 
Finally,  competitive  pressures  will  be 
at  work  to  hold  California  prices  dowru 
If  even  one  major  compsuny  finds  that 
the  prices  of  its  catalysts  do  not  rise 
very  much,  all  others  In  the  market  will 
be  pressed  to  match  the  prices  the  first 
company  can  offer.  Even  in  the  very  un- 
likely event  that  no  Americsui  company 
finds  itself  in  such  a  position,  competi- 
tion frpm  Honda  and  Mazda  (each  of 
which  makes  a  disproportionate  percent- 
age of  its  U.S.  sales  in  California)  can 
be  expected  to  hold  prices  down. 

5.  Tfie  1973  Report  of  the  National 
'Academy  of  Sciences. — Under  section  202 
(b)  (5)  of  the  Clean  Air  Act,  I  may  only 


grant  a  suspension  if  a  study  of  auto 
pollution  controls  which  the  Clean  Air 
Act  requires  to  be  made  by  the  Nati(Hial 
Academy  of  Sciences  "has  not  Indicated 
that  technology,  processes,  or  other  al- 
ternatives are  available  to  meet  such 
standards."  The  court  of  appeals  placed 
particular  emphasis  on  this  test,  stating 
that: 

Congress  called  on  NAS,  with  presumed 
reUance  on  the  knowledge  and  objectivity  of 
tbat  prestigious  body,  to  make  an  Independ- 
ent Judgment.  The  statute  makes  the  NAS 
conclusion  a  necessary  but  not  suflBclent  con- 
dition  of   suspension    (December   p.    59.) 

The  court  also  said: 

While  In  consideration  of  the  oUier  con- 
ditions of  suspension.  EPA  was  not  neces- 
sarily bound  by  NAS's  approach,  partic- 
ularly as  to  matters  Interlaced  with  policy 
and  legal  a^>ect6,  we  do  not  think  that  It 
was  contemplated  that  EPA  could  alter  the 
conclusion  of  NAS  by  revising  the  NAS  as- 
sumptions, or  by  Injecting  new  ones,  unless 
It  states  Its  reasons  •  •  •  possibly  by  chal- 
lenging the  NAS  approach  In  terms  of  later- 
acquired  research  and  experience.  (Decem- 
ber pp.  59-60.) 

In  its  most  recent  report,  and  In  its 
testimony  at  the  hearings,  the  NAS  ad- 
dressed each  of  the  three  components  of 
a  conclusion  that  technology  is  "avail- 
able" and  "effective"  to  achieve  compli- 
ance, namely:  (1)  Ability  to  certify.  (11) 
ability  to  produce  the  vehicles  certified, 
and  (ill)  ability  of  these  vehicles  to  com- 
ply in  use. 

The  Academy  concluded  that  conven- 
tional engines  equipped  with  catalysts 
"will  meet  the  prescribed  emissions 
standards  during  certification  testing." 
(NAS  Rei>t.  p.  2.)  Under  questioning  at 
the  hearing,  it  was  explained  that  this 
statement  meant  that  "a  substantial 
number  of  vehicles  will  qualify."  It  did 
not  exclude  the  possibility  that  a  smaller. 
but  still  significant  number  of  vehicles 
would  not  qualify  (Tr.  1602,  1604.  1625). 
This  is  wholly  consistent  with  my  find- 
ing. (P.  15,  above.)  Nor  does  the  Academy 
expect  that  a  manufacturer  would  be  able 
to  predict  which  of  his  vehicles  would 
certify  and  which  would  not  In  advance 
of  the  completion  of  certification  testing 
(Tr.  1604-05) . 

The  Academy  further  concluded  that 
vehicles  incorporating  certified  systems 
"can  be  mass-prodiKed  in  great  enough 
volume  to  satisfy,  in  aggregate,  the  ex- 
pected demand  for  vehicles  in  model 
year  1975"  (NAS  Rept.  p.  2).  The  NAS 
adhered  to  this  position  at  the  hearing 
(Tr.  1581-82;  1599;  1624-28) ,  although  it 
refused  to  speculate  on  the  extent  to 
which  production  problems  might  re- 
sult. I  do  not  disagree  that  it  is  physically 
possible  to  equip  1975  cars  with  catalysts. 
The  question  remains  whether  to  force 
catalysts  on  all  cars  in  1975  is  in  the 
public  Interest.  My  finding  on  the  feasi- 
bility of  mass  production  (p.  10322. 
above)  was  based  on  evidence  indicating 
a  significant  risk  that  production  prob- 
lems could  materialize  and  could  have 
substantial  effects  on  the  national 
economy. 

Finally,  the  NAS  stated  that  there  were 
good  reasons  to  doubt  whether  vehicles 
In  actual  use  would  meet  the  standards 


under  which  they  were  certified  (NAS 
Rept.  69-72,  85-86,  115-116.  124-125). 
NAS  stated  at  the  hearing  that  these 
fears  were  based  mostly  on  a  lack  of  suf- 
ficient field  data  concerning  more  stress- 
ful conditions  that  might  be  encountered 
by  catalyst-equipped  cars  in  actual  use 
(Tr.  1615-17). 

The  NAS  findings  read  In  the  light  of 
the  court's  opinion  do  not  appear  to  con- 
stitute a  legally  sufficient  conclusion  that 
technology  is  available  to  meet  the  stat- 
utory standards.  The  NAS  itself  admitted 
that  there  is  a  chance  that  a  significant 
number  of  engine  families  would  not  cer- 
tify and  did  not  deny  that  production 
problems  were  a  significant  possibility. 
The  NAS  did  not  have  the  benefit  of  the 
court's  opinion,  and  in  addressing  the 
issue  of  technical  feasibility  of  compli- 
ance with  the  standards  the  NAS  appar- 
enUy  did  not  believe  that  these  risk -bal- 
ancing considerations  were  relevant. 
However,  in  addressing  these  and  other 
considerations  elsewhere  in  its  report,  a 
majority  of  the  NAS  Committee  ex- 
pressed the  view  that  suspension  of  the 
standards  for  1  year  would  be  "prudent" 
(NAS  Rep.,  p.  126) ;  and  the  report  pre- 
sents data  which  indicates  that  the  effect 
of  a  1-year  delay  on  national  air  qual- 
ity would  be  relatively  slight.  (Id.  pp. 
119-124.) 

For  these  reasons.  I  believe  that  the 
several  NAS  reports,  including  the  most 
recent  report,  are  consistent  with  my 
conclusion  that  a  phase-in  of  catalysts  in 
1975  is  in  the  public  interest. 

6.  The  public  interest. — The  compelling 
reasons  which  cause  me  to  find  that  the 
public  interest  requires  a  suspension  of 
the  1975  standards  have  already  been 
discussed.  The  other  reasons  urged  on 
me  for  finding  that  suspension  would  be 
in  the  public  interest  are  in  my  judgment 
insubstantial.  The  reasons  most  com- 
monly cited  are  that  Increased  fuel  econ- 
omy and  better  performance  and  drive- 
ability  would  result  from  a  suspension, 
and  that  the  grant  of  an  extra  year  would 
give  the  industry  "breathing  room"  to 
switch  over  to  a  means  of  emissions  con- 
trol superior  to  catalysts.  I  will  discuss 
these  claims  and  certain  considerations 
urged  upon  me  for  denying  suspension  in 
this  section  of  the  decision. 

a.  Fuel  economy. — Testimony  on  the 
Impact  that  achieving  the  1975  stand- 
ards through  use  of  a  catalyst  would  have 
on  fuel  economy  varied  over  a  narrow 
range.  GM  stated  there  would  be  no  loss 
in  fuel  economy  over  present  levels,  and 
might  even  be  a  slight  gain  (Tr.  176-78) . 
Ford's  submission  also  contained  data 
to  show  that  its  most  representative  dur- 
ability fleet  of  1975  tjise  vehicles  had  ap- 
proximately the  same  fuel  economy  as 
1973  certification  vehicles  (F.  app.  p.  4- 
46).  Another  group  of  vehicles  which 
aimed  at  greater  NOX  control  than  will 
be  required  in  1975  had  demonstrated  a 
6  percent  fuel  penalty.  After  question- 
ing by  the  hearing  panel  regarding  this 
apparent  inconsistency,  Tr.  .309-14,  Ford 
submitted  new  data  comparing  the  1975 
durability  fleet  with  1973  production  ve- 
hicles that  showed  a  3. 9 -percent  fuel 
economy  loss  (Tr.  2048-60).  Since  Ford 
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has  traditionally  calibrated  both  its  test 
and  its  certiflcation  cars  with  signifi- 
cantly different  air/fuel  ratios  from  tta 
production  models,  limited  weight  can  be 
given  here  to  such  a  comparison. 

Chrysler  introduced  no  miles-per- 
gallon  data  at  all.  but  under  questioning 
by  the  panel  stated  that  its  estimate  of 
the  penalty  was  3  percent,  which  was  de- 
scribed as  "negligible"  (Tr.  423-25).  An 
internal  Chrysler  status  report  dated  last 
fall  indicated  there  would  be  no  mileage 
penalty  associated  with  the  1975  catalyst 
system.  EPR  minutes  September  8.  1972, 
but  Mr.  Heinen  testified  that  studies  re- 
ceived thereafter  had  led  to  a  correction 
of  that  figure  (Tr.  3228-29). 

American  Motors  testified  that  there 
would  be  "essentially  no  fuel  penalties" 
as.'ociated  with  the  use  of  a  catalyst  (Tr. 
905  >.  This  was  also  the  testimony  of 
Engelhard  (Tr.  1018).  UOP  (Tr.  1326- 
27)  American  Lava  (Tr.  1469),  Nissan 
(Tr  1890).  MobU  OU  (Tr.  1695).  and 
New  York  C?lty  (Tr.  2232).  Volkswagen 
estimated  the  penalty  at  "zero  to  5  per- 
cent" (Tr.  1859). 

On  this  record,  I  conclude  that  there  is 
no  signiflcant  evidence  that  more  than  a 
3  or  4  percent  mileage  penalty  will  be 
associated  with  the  use  of  catalysts  In 
1975.  and  that  the  great  weight  of  the 
evidence  suggests  that  there  will  be  little 
or  no  penalty  at  all  in  comparison  to 
emission  control  systems  on  1973  vehicles. 
The  best  data  available  Indicates  that 
a  2 -percent  increase  in  petroleum  con- 
sumption will  be  required  to  refine  gaso- 
line to  required  octane  levels  without  use 
of  lead   additives  to  prevent  catalyst 
"poisoning"    by    leaded    gasoline     (Tr. 
1655).  CHiyrsler  estimates  that  a  4-cent 
per-gallon  price  Increase  will  result  from 
this  refining  penalty  (Tr.  430-31).  How- 
ever,   the   Bonner    and   Moore   study 
(which  seems  supported  by  more  persua- 
sive docimientation)    indicates  that  less 
than  a  quarter  of  a  cent  increase  in  pro- 
duction cost  will  result 

b.  Pertormance  and  driveability. — The 
only  one  of  the  applicants  to  suggest  that 
1975  cars  with  catalysts  may  show  a  de- 
crease In  either  performance  or  drive- 
ability,  as  compared  to  current  cars,  was 
Ford  Motor  Co.  (P.  app.  1-15.  2-87) . 

However,  in  a  letter  to  Dr.  N.  D.  Shutler 
of  EPA.  dated  March  28,  1973,  Ford  sup- 
plied driveability  data  for  a  "representa- 
tive sample"  of  its  1973  production  vrtU- 
cles.  Comparison  of  these  figures  with 
the  driveability  ratings  suppUed  for 
Fords  Riverside  West  fleet  CF.  app.  pp. 
ri-l  80-89  >.  reveals  no  significant 
differences.  _     ^^  ^, 

In  a  March  28  letter  to  Dr.  ShuUer, 
General  Motors  indicates  that  the  drive- 
ability  of  1975  vehicles  is  expected  to  be 
at  least  equal  to  that  of  the  1973  models, 
c.  Development  of  alternative  tech- 
nologies.— Both  the  court  of  appeals  and 
the  NAS  have  suggested  that  a  suspen- 
sion might  be  in  the  public  interest  be- 
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cause  it  would  give  manufacturers  time 
to  adopt  alteimatlve  emissions  control 
technologies  superior  to  the  catalytic 
converter.  In  response  to  this  concern, 
EPA  has  carefully  investigated  the  de- 
velopment status  of  such  technologies, 
chiefly  the  rotary,  the  diesel,  and  the 
Honda  CVCXT  engine. 

It  does  not  yet  seem  clear  that  either 
the  rotary  or  the  diesel  can  be  confi- 
dently regarded  as  markedly  superior 
to  the  present  engine.  Though  Toyo 
Kogyo  has  achieved  the  1975  standards 
with  a  rotary  engine  (Tr.  1786),  their 
engines  suffer  a  fuel  penalty  of  between 
15  to  17  percent  compared  to  conven- 
tional engines  (Tr.  1792).  GM,  which 
claims  to  be  on  the  way  to  solving  the 
fuel  economy  problems  of  the  rotary 
(Tr.  219-20),  has  not  yet  been  able  to 
achieve  the  standards  (Tr.  27) . 

The  diesel.  though  superior  in  fuel 
economy  and  in  emissiOTis  control,  has 
found  only  limited  customer  acceptance, 
though  this  may  change  if  the  price  of 
gasoline  continues  to  rise  (Tr.  208-10. 
1902-03.  191^23).  The  major  problem 
with  widespread  use  of  diesel  engines  in 
passenger  cars  concerns  particulate  emis- 
sions and  odor.  While  these  are  not  a 
problem  now,  with  only  a  few  diesel- 
powered  cars  on  the  road,  an  increase  in 
the  number  of  diesels  could  create  a  seri- 
ous problem. 

The  Hwida  CVCC  engine  is  a  different 
case.  All  Honda  vehicles  tested  by  EPA 
have  met  the  1975  standards  with  ease. 
Honda  has  reported  that  a  Vega  modified 
to  the  use  of  their  system  also  met  the 
1975  standards,  and  its  fuel  economy  im- 
proved. At  the  hearings,  Honda  presented 
the  first  data  points  from  a  standard- 
sized  Chevrolet  that  had  been  adapted 
to  meet  the  standards,  and  has  since 
issued  a  press  release,  unverified  by  EPA, 
stating  that  another  such  car  has  been 
successfully  modified.  Since  the  Honda 
system  rests  on  changes  in  the  actual 
structure  of  the  combustion  chamber, 
there  seems  no  reason  to  expect  that  its 
I>erformance  will  deteriorate  with  use 
anymore  than  present  systems. 

It  is  true,  nevertheless,  that  not  much 
Is  known  about  the  Honda  engine.  GM, 
the  American  manufacturer  whose  nego- 
tiations with  Honda  appear  to  be  furthest 
advanced,  has  not  yet  been  told  exactly 
how  the  system  works  (Tr.  2994) .  As  yet 
there  is  no  clear  assurance  that  the  same 
approach  will  work  for  larger  vehicles, 
though  the  preliminary  reports  are  en- 
couraging. Nor  is  there  a  suflQcient  data 
base  to  predict  with  confidence  what  the 
fuel  economy  performance  of  the  CTVCC 
really  Is.  Finally,  although  the  CVCC 
system  is  said  to  be  inexpensive.  NAS 
report  page  101.  definitive  information 
on  that  point  is  not  yet  available. 

Although  these  potential  difficulties 
should  be  noted.  I  do  not  dispute  the  NAS 
judgment  that  the  CVCC  system  appears 
to  constitute  superior  technology,  par- 
ticularly as  regards  durable  emission  con- 
trol. The  record  Is  clear,  however,  that 
ev«i  if  the  other  manufEu;turers  elected 
today  to  employ  the  crvcc  system  on 
their  vehicles  as  rapidly  as  possible,  it 


would  take  considerably  more  than  5 
years  to  modify  existing  production 
equipment.*  Control  of  emissions  to  any- 
thing Uke  the  statutory  1975  levels  will 
therefore  almost  certainly  depend  on  the 
use  of  a  catalytic  converter  on  large 
numbers  of  vehicles  for  a  substantial  pe- 
riod of  time. 

In  addition,  I  tun  convinced  that  the 
best  way  to  accelerate  development  and 
use  of  a  superior  technology  is  to  put 
strict  emissions  control  requirements 
into  effect  as  soon  as  they  are  techno- 
logically feasible.  The  merit  of  the  Honda 
appears  to  lie  in  its  ability  to  achieve 
low  emissions  levels  without  some  of  the 
difficulties  thiat  are  associated  with  other 
approaches.  If  that  is  Indeed  the  case, 
the  sooner  strict  standards  are  adopted 
the  sooner  the  Honda  engine  will  be  able 
to  show  its  true  strength  in  the  market- 
place. When  this  happens,  other  com- 
panies will  be  spurred  by  competitive 
forces  to  adopt  it. 

Honda  itself  plans  to  put  CVCC  en- 
gines into  production  this  summer  on 
its  1974  cars  for  the  Japanese  market 
(NAS  Rept.  p.  97).  Honda  plans  to  sell 
cars  with  CWCC  engines  in  the  United 
States  during  the  1975  model  year  <Tr. 
1758). 

d.  Consideration  supporting  denial  of 
suspension. — Under  the  heading  of  "pub- 
lic interest"  it  is  also  necessary,  of  course, 
to  discuss  any  reasons  why  a  suspension 
might  not  be  in  the  public  Interest. 
Clearly  the  overriding  consideration  here 
Is  the  urgent  need  to  clean  up  this  coun- 
try's air.  and  particularly  the  air  of  our 
major  cities. 

The  possibility  that  any  decision  to 
suspend  may  have  the  effect  of  delaying 
the  necessary  improvement  in  our  air 
must  be  addressed. 

On  the  record  before  It  last  February, 
the  court  of  appeals  found  that  the  en- 
viroimiental  effects  of  a  1-year  suspen- 
sion would  be  "relatively  modest,"  even 
if  no  interim  standards  more  stringent 
than  the  1974  standards  were  established. 


•  Not  even  Honda  thought  It  would  be  pos- 
sible to  produce  any  American  cars  with  their 
system  by  1975   (Tr.  1774).  though  GM  may 
be    exploring    the    posslbUlty   of   doing    just 
that  for  the  Ve?a  with  parts  Imported  from 
Japan    (Tr.   2892-94).  One   GM  witness  had 
testified  previously  that  if  granted  an  ex- 
tension,  GM   would   "consider"   use  of   the 
CVCC  for  the  Vega  in  1976  (Tr.  198)    Another 
seemed  to  say  that  not  even  this  much  would 
be    done    (Tr.    197-98K    Ford.   Chrysler,    and 
American  Motors  all  claimed  it  would  be  Im- 
possible to  InsUll  the  Honda  engine  on  any 
of  their  cars  by  1976  (Tr.  322  (Ford) :  Tr,  391 
(Chrysler);    Tr.    2392    (American    Motors)). 
Two   machine-tool   manufacturers  expressed 
their  opinion  that  it  would  take  12  years  to 
convert  the  auto  Industry  to  produce  a  com- 
pletely   new    type   of   engine,   such    as    the 
Wankel  (Tr.  1938-39;  2013).  While  the  CVCC 
svstem     may     not     require     such    extensive 
changes  (Tr.  i764-€5).  Ford  has  claimed  that 
widespread   Introduction  of  the   Honda  en- 
gine is  not  possible  until  1978.  (P.  App  4-77- 
78)    and  that  the  complete  changeover  will 
take  a  decade    (Ford  Mem.  p.  65).  Chry.^er 
made  the  same  estimates  (C.  App.  p  rv-E-4) . 
(See    also    Tr.     197-98     (GM) ;     Tr.    3031-32 
(Chrysler) ). 
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and  directed  me  to  weigh  adverse  effects 
on  air  quality  lightly  against  the  risk  of 
economic  harm.  This  judgment  of  the 
court  relating  to  air  quality  impact  was 
challenged  by  some  witnesses  at  the  pub- 
lic hearing. 

The  two  sets  of  interim  standards  I  am 
promulgating  today  will  help  to  ensiare 
that  the  environmental  impact  of  sus- 
pension is  in  fact  "modest."  The  high  de- 
gree of  pollution  control  these  standards 
represent  has  already  been  presented.  It 
is  the  best  judgment  of  my  staff  that  if 
cars  sold  in  the  1975  model  year  meet 
these  interim  standards,  rather  than  the 
1975  requirements,  no  measurable  differ- 
ence in  carbon  monoxide  concentrations 
will  result  in  7  of  the  25  air  quality  con- 
trol regions  that  currently  will  require 
transportation  controls,  and  no  measur- 
able difference  in  concentrations  of  hy- 
drocartK)n  products  (oxidants)  will  restilt 
in  21  of  the  26  air  quality  control  regions 
needing  transportation  controls  for  hy- 
drocarbon emissions.'  This  analysis  as- 
sumes, of  course,  that  cars  sold  in  1976 
and  thereafter  will  meet  the  statutory 
1975  standards  for  hydrocarbons  and 
carbon  monoxide. 

In  addition,  there  is  some  possibility 
that  the  introduction  of  catalysts  nation- 
wide in  a  single  model  year  might  lead 
to  rediKed  car  sales  in  that  year  smd 
thereby  offset  any  gain  in  new  car  emis- 
sion reduction  by  slowing  down  the  rate 
at  which  older,  high -polluting  vehicles 
are  retired  from  service.  I  find  it  highly 
unlikely  that  such  a  result  would  stem 
from  customer  rejection  of  the  1975 
models,  since  they  are  expected  to  have 
essentially  the  same  performance,  drive- 
ability  and  fuel  economy  as  the  1973 
models  which  are  currently  selling  at  a 
record  rate.  However,  production  difiBcuI- 
ties  that  could  lead  to  a  reduction  In  the 
number  of  cars  reaching  the  market 
might  have  this  effect.  It  appears  that 
losses  in  production  due  to  nationwide 
catalyst  use  could  be  enough  to  offset 
any  increase  in  air  quality  due  to  gains 
In  emissions  control  performance  (P. 
App.  pp.  5-103-113.  esp.  p.  112). 

Finally,  where  additional  transporta- 
tion controls  are  needed,  local  jurisdic- 
tions outside  California  may  require 
fleet  vehicles  to  be  fitted  with  catalysts 
as  a  condition  of  licensing  for  commer- 
cial operations.  My  decision  to  require 
catalysts  on  all  California  models  in  1975 
will  assure  that  a  representative  range 
of  new  1975  vehicles  with  catalysts,  will 
be  available  for  fleet  purchases  in  major 
cities. 

e.  Lead-free  gasoline  . — Catalyst- 
equipped  vehicles  require  gasoline  with 
a  very  low  lead  content  in  order  to  avoid 
lead  "poisoning"  '  of  the  catalyst.  Since 


'  Five  of  these  26  regions  are  In  California 
and  will  benefit  from  the  stringent  1975 
California  standards  promulgated  today. 

'  'Poisoning"  la  a  dramatic  name  for  a 
simple  phenomenon,  namely,  the  loss  of 
catalytic  activity  when  lead  in  the  gasoline 
settles  on  the  catalytic  surface  and,  by  coat- 
ing it.  prevents  It  from  reacting  with  the 
exhaust  gases. 


the  interim  standards  estabUshed  by 
this  decision  will  require  catalysts  on  all 
vehicles  sold  in  California,  many  of 
which  will  undoubtedly  travel  to  other 
parts  of  the  country,  and  on  a  significant 
number  of  vehicles  sold  in  the  other  49 
States,  lead-free  gasoline  must  be  gen- 
erally available  nationwide  by  the  begin- 
ning of  the  1975  model  year.  This  will  be 
accomplished  by  regulations  that  have 
already  been  promulgated  (38  Fed.  Reg. 
1254,  Jan.  10,  1973). 

The  regulations  require  a  maximum 
trace  lead  content  of  0.05  g/gal  with  the 
goal  of  achieving  0.03  g/gal  on  the  aver- 
age. Although  some  skepticism  has  been 
expressed  as  to  whether  an  average  lead 
content  of  approximately  0.03  g/gal  will 
actually  be  achieved  in  the  field,  the  in- 
formation available  to  me  reveals  no 
substantial  doubt  on  that  score  (Amoco 
(letter  of  May  9,  1972,  from  B.  J.  Yar- 
rington  to  Deputy  Assistant  Administra- 
tor for  Air  Programs,  EPA) ,  Texaco  (let- 
ter of  March  19,  1973,  from  W.  J.  Coppoc 
to  Dr.  N.  D.  Shutler,  EPA).  Exxon  (let- 
ter of  March  26,  1973,  from  D.  F.  Dickey 
to  Dr.  N.  D.  Shutler,  EPA),  and  Mobile, 
Tr.  1745-46). 

7.  Good  faith. — The  act  requires  that, 
before  I  grant  an  extension  of  time  to 
any  auto  manufacturer,  I  must  find  that 
"all  good  faith  efforts  have  been  made 
to  meet  the  (1975)  standards."  Serious 
questions  have  arisen  in  these  proceed- 
ings as  to  whether  such  a  finding  would 
be  proper  in  the  case  of  Chrysler  Corp. 
These  questions  arose  as  a  result  of  testi- 
mony by  a  representative  of  Engelhard 
Industries  that  Chrysler  had  refused  to 
purchase  catalysts  from  Engelhard  for 
reasons  materially  infiuenced  by  the  ag- 
gressive testimony  of  Engelhard  at  the 
EPA  hearings  last  year.  Because  of  these 
charges,  six  volumes  of  additional  docu- 
ments were  subpenaed  from  Chrysler, 
and  2  additional  days  of  hearings  were 
held.  All  this  evidence  has  been  carefully 
examined,  along  with  what  was  already 
in  the  record,  and  my  conclusions  based 
on  it  are  set  out  below. 

The  central  question  focused  on  in  the 
hearings  was  why  Chrysler  awarded  a 
catalyst  supply  contract  to  Universal  Oil 
Products  Co.,  and  not  to  Engelhard  In- 
dustries, in  September  1972.  A  secondary 
question  concerns  the  award  of  a  100 
percent  catalyst  requirements  contract 
to  UOP  in  March  of  this  year.  To  answer 
these  questions,  detailed  inquiry  into 
events  at  Chrysler  between  May  1972  and 
the  present  was  necessary.  Before  briefly 
siunmarizing  the  results  of  that  inquiry, 
however,  it  is  appropriate  to  make  two 
points  by  way  of  background. 

First,  according  to  figures  supplied  by 
Chrysler  and  other  auto  manufacturers 
(C.  Mem.  p.  49),  Chrysler's  spending  on 
emissions  control  has  varied  between  a 
sixth  and  a  tenth  that  of  Ford  and  Gen- 
eral Motors  in  each  of  the  3  years  since 
the  Clean  Air  Act  was  passed.  These 
figures  indicate  that  C?hrysler  has  been 
spending  about  a  third  as  much  for  this 
purpose  per  dollar  of  sales  voliune  as 


General  Motors  and  Ford.  In  addition, 
both  Ford  and  General  Motors  are  pres- 
ently preparing  test  fieets  of  catalyst 
cars  to  operate  in  the  field.  Chrysler 
testified  that  it  had  no  firm  plans  to  do 
anything  similar  (Tr.  p.  3073-74,  401-02> . 

Though  these  comparisons  are  not 
favorable  to  Chrysler,  they  are  by  them- 
selves not  necessarily  decisive.  Chrysler's 
emissions  research  expenditures,  on  a 
market  share  basis,  have  been  about 
equal  to  American  Motors',  while  the 
percentage  of  Chrysler  research  dollars 
going  to  emissions  control  compares  with 
the  percentage  for  the  other  members 
of  the  Big  Three.  It  may  be  that  in  the 
auto  industry  there  is  a  minimum  com- 
pany size  or  market  share  below  which 
the  capacity  to  fund  research  falls  off 
noticeably.  Nevertheless,  I  am  seriously 
troubled  by  the  level  of  Chrysler's  ex- 
penditures on  emission  control  research, 
particularly  when  this  fact  is  considered 
with  other  questions  that  have  been 
raised  concerning  Chrysler's  emission 
control  development  program. 

The  low  level  of  Chr>-sler  expenditures 
does  make  it  disturbing  to  turn  to  the 
record  of  Chrysler's  pollution  control 
activities  in  the  first  half  of  1972  and 
find  that  in  that  period  criticism  was 
expressed  within  the  Chrysler  organiza- 
tion that  the  Chrysler  efforts  were  not 
adequately  concentrated  on  meeting  the 
1975  requirements.  One  member  of  the 
Emission  Policy  and  Review  Committee, 
H.  R.  Steding,  protested  against  a  diffu- 
sion of  energies  on  two  separate  occa- 
sions. EPR  Minutes  for  March  7,  1972, 
and  May  2-4,  1972.  (See  also  Tr.  3091- 
93.) 

A  full  review  of  the  history  of  Chrys- 
lers  catalyst  development  efforts  during 
the  period  at  issue  here  is  not  possible 
within  the  confines  of  this  decision.  In 
brief  outline  the  salient  features  are  as 
follows.' 

During  the  spring  of  1972  it  appears 
clear  that  Chrysler  regarded  a  noble 
metal  monolithic  catalyst  as  far  more 
promising  in  performance  than  pebble 
type  catalysts  and  that  Eiigelhard  was 
the  first  choice  among  catalyst  suppliers 
furnishing  monolithic  catalysts  to 
Chrysler.  Following  my  decision  an- 
nounced last  May,  Chrysler  officials  ex- 
hibited a  considerable  sense  of  urgency 
to  finalize  selection  of  their  first  choice 
system  and  make  commitments  for 
production.  Nonetheless,  the  decision 
was  deferred,  and  during  the  summer  of 
1972  Chrysler  devoted  considerable 
efforts  to  evaluation  of  pebble  catalysts, 
motivated  in  part  by  the  expectaticwi 
that  they  would  be  cheaper  than  mono- 
liths. In  the  course  of  these  efforts  UOP 
emerged  as  a  promising  possible  vendor 
of  pebble  catalysts. 

In  September  1972  Chrysler  decided 
to  use  a  monolithic  catalyst  and  entered 
into  an  arrangement  with  UOP  to  de- 
velop  and   produce   such   catalysts.   At 


♦Supporting  details  are  contained  In 
appendix  A,  which  Is  a  part  of  my  findings 
In  this  matter. 
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that  time  Chr>-sler  had  no  vehicle  test 
experience  with  UOP  monohthlc  cata- 
lysts All  its  vehicle  durability  tests  of 
monoliths  had  been  witii  Engelhard 
monoliths.  . 

The  vexing  technical  question  raised 
by  this  Chrysler  decision  is  the  extent  to 
which  it  returned  the  Chrysler  catalyst 
program  to  a  more  preliminar>-  state  of 
development.  It  would  seem  apparent 
that  considerable  problems  and  lost  de- 
velopment time  would  necessarily  result 
from  choosing  a  manufacturer  with  Ut- 
ile experience  In  monolithic  catalysts 
over  one  which  had  long  been  a  leader  in 
the  field.  The  record  indicates  that  such 
problems  and  lost  time  have  in  fact 
occurred.  Indeed  considerable  evidence 
was  presented  that  during  the  6  months 
following  their  initial  agreement  Chrys- 
ler and  UOP  have  been  attemptmg.  with 
a  degree  of  success  that  remains  unclear, 
to  catch  up  to  the  technical  capabUity 
developed  by  Engelhard. 

It  is  apparent  that  in  both  the  Septem- 
ber 1972  decision  to  begin  cooperative 
work  with  UOP  and  the  March  1973  de- 
cision to  deal  exclusively  with  UOP  for 
acquislUon   of   catalysts.   Chrysler   was 
strongly  influenced  by  considerations  of 
cost  savings.  The  lack  of  clarity  on  the 
extent  to  which  performance  of  cata- 
lysts and  speed  in  the  development  of 
technology  may  have  been  sacrificed  as  a 
trade-off  against  anticipated  cost  savings 
presents  disturbing  questions  with  re- 
spect   to    the    good    faith    efforts    ot 
Chrvsler.   I  find  that  certain  sacrifices 
in  the  progress  of  its  technology  were 
made  bv  Chrvsler  to  achieve  cost  savings. 
The  initial  question  which  triggered 
this  inquiry  likewise  remains  in  doubt. 
The  record  does  not  support  a  deter- 
minatic«i  as  to  whether  or  not  Chrysler's 
decision    against    purchasing    catalysts 
from  Engelhard   was   materially   Influ- 
enced by  antagonisms  aroused  by  tiie 
testimony   of   Engelhard   at  last  year's 
EPA    hearings.    I   am    particularly    dis- 
turbed by  this  quesUon  because  of  a  pos- 
sible  conflict   in   the   testimony   under 
oath   by   representatives   of   Engelhard 
and  Chrysler. 

It  Is  possible  that  the  dlfTerence  be- 
tween the  versions  of  the  September  22 
meeting  given  by  Engelhard  and  Chrys- 
ler representatives  reflect  different  rec- 
ollections of  the  same  statement.  If  I 
were  forced  to  choose  between  one  or  the 
other  of  those  versions,  the  one  put  for- 
ward by  Mr.  Leventhal  of  Engelhard 
would  seem  more  probable.  One  salient 
fact  inclining  me  to  that  view  is  that 
the  handwritten  notes  from  which  the 
ofBcial  Chrysler  minutes  of  the  meeting 
were  prepared  Indicate  that  Mr.  Bright 
of  Chrysler  made  a  statement  similar 
to  the  one  which  both  Engelhard  rep- 
resentatives present  at  the  meeting  tes- 
tified he  made. 

On  such  a  record,  the  gravest  ques- 
tions as  to  Chryslers  compliance  with 
the  statutory  requirements  must  arise. 
But  a  determination  that  they  have  not 
been  met  cannot  be  lightly  made  UOP 
Is  a  well-established  ccKnpany  with  a 
past  and  present  reputation  for  excel- 
lence, and  there  Is  evidence  that  this 


was  a  major  influence  in  Cliryslers 
choice.  (Tr.  3149-50.)  In  addition,  the 
Court  of  Appeals  has  directed  me,  in 
weighing  the  proof  applicable  to  deter- 
minations in  this  proceedings,  to  take 
account  of  the  consequences  of  a  wrong 
decision  either  way. 

With  regard  to  Chrysler.  I  conclude 
\^ith  serious  reservations  that  the  statu- 
tory requirements  concerning  good  faith 
have   been  met.  In  reaching   this  con- 
clusion, I  am  placing  decisive  reliance 
upon  the  consideration  that  the  sanction 
that  arises  from  a  negative  finding  on 
this  issue  with  respect  to  a  particular 
manufacturer  could   force   that   manu- 
facturer to  close  down  in  1975.  Such  a 
result  would  not  only   create  extreme 
hardship  for  large  numbers  of  innocent 
employees    of    the    manufacturer    con- 
cerned but  would  also  severely  impact 
numerous  suppliers  of  the  manufacturer 
and  ultimately  the  public  at  large.  Thus, 
despite  the  very  serious  questions  I  have 
concerning  the  record  as  it  relates   to 
Chrysler  on  this  point,  I  do  not  believe 
that  Congress  intended  me  to  make  a 
finding  of  bad  faith  in  the  absence  of 
a  very  high  degree  of  certainty  that  the 
acts  of  a  particular  manufacturer  re- 
quire such   a  finding.  On  this  record, 
Chrysler's   defense   of   its   procurement 
decisions  and  of  its  acts  \*'ith  respect  to 
Engelhard  have  raised  sufficient  doubt 
to  preclude  a   positive  finding  of   bad 
faith. 

No  such  substantial  questions  arise  as 
to  the  good  faith  efforts  of  the  other  ap- 
pUcants.  I  found  last  year  that,  as  far 
as  financial  commitments  in  this  field 
were  ccwicemed.  "efforts  of  the  automo- 
bile industry  as  a  whole  would  appear  to 
meet  the  test  of  good  faith."  May-Dec. 
pp.  23-23.  In  the  last  year,  those  ex- 
penditures have  substantially  Increased. 
I  also  found  last  year  that  a  coherent 
program  aimed  at  timely  compliance 
with  the  statuory  standards  was  an  in- 
gredient of  "good  faith."  The  success 
of  General  Motors'  program  in  generat- 
ing the  test  results  that  have  been  dis- 
cussed is  evidence  that  the  program  has 
been  so  organized. 

Ford  has  also  carried  on  an  ambitious 
testing  program  and  in  recent  years  has 
increased  its  spending  on  emissions  con- 
trol more  than  any  other  manufacturer. 
In  addition.  Ford  was  the  first  manu- 
facturer to  enter  into  formsil  financial 
arrangements  with  a  catalyst  manu- 
facturer. 

Although  the  smaller  two  applicants. 
American  Motors  and  International 
Harvester,  appear  to  be  limited  by  their 
size  in  the  degree  of  independent  emis- 
sions control  research  they  can  carry  on. 
their  efforts  appear  to  meet  the  statutory 
standards  when  that  fact  is  considered. 
All  of  tho.  applicants  have  evidenced 
a  slowness  to  pursue  alternate  technol- 
ogies that  I  have  found  both  disturbing 
and  frustrating.  It  seems  fairly  clear 
now.  that  If  these  compxanies  had  begrun 
early  in  1971  to  develop  a  capability  to 
produce  other  kinds  of  engines,  and  par- 
ticularly the  stratified  charge  type  «i- 
gine  developed  by  Honda,  large  numbers 
of     1975     automobiles     could    probably 


achieve  the  statutory  standards.  I  recog- 
nize, however,  that  in  making  this  cri- 
ticism of  the  manufacturers  development 
programs  I  am  aided  by  hindsight.  For 
I  cannot  be  certain  that  the  low  emis- 
sion potential  of  alternate  engine  system.s 
such  as  the  stratified  charge  engine,  and 
the  adaptability  of  alternate  engines  to 
a  wide  range  of  automobiles,  could  have 
been  foreseen  2  years  ago.  Indeed,  as  I 
have  stated  ftbove.  we  know  relatively 
little  about  the  stratified  charge  engine 
at  this  time. 

The  manufacturers  generally  may  have 
demonstrated  undue  conservatism  and  a 
lack  of  foresight  in  not  pursuing  alter- 
nate systems  more  vigorously.  However.  I 
cannot  conclude  that  their  present  state 
of  progress  in  these  areas  is  a  result  of 
bad  faith  on  their  part. 

8.  Multipurpose  vehicles— In  the  same 
section  of  its  opinion  that  excluded  light 
weight  trucks  from  the  category  of  "light 
duty  vehicles"  subject  to  the  1975  emis- 
sions standards,  the  court  of  appeals 
raised  a  serious  question  as  to  whether 
"multipurpose  vehicles."  such  as  those 
made  by  International  Harvester,  dif- 
fered at  all  from  such  trucks  in  their 
ability  to  control  emissions  (Dec.  pp  38- 
42 ) .  The  court  left  open  the  question  of 
whether  multipmrpose  vehicles  should 
continue  to  be  classed  as  "light  duty 
vehicles"  and  whether,  even  if  so  classed, 
should  be  entitled  to  suspension  as  a 
subclass. 

The  information  available  to  me  in- 
dicates that  the  design  of  multipurpose 
vehicles  is  such  that  the  great  majority 
more  closely  resemble  light  duty  trucks 
than  light  duty  vehicles.  Accordingly.  I 
am  today  determining  that  all  vehicles 
imder  6.000  pounds  g.v.w.  which  are  de- 
signed primarily  for  the  transpwrtation 
of  property  or  are  available  with  special 
features  enabling  off-street  or  off-high- 
way operation  and  use  shall  be  considered 
as  light  duty  trucks.  The  standards  to  be 
applied  to  these  vehicles  will  be  deter- 
mined as  a  result  erf  the  proposed  rule- 
making issued  for  light  duty  trucks  on 
March  14.  1973  (38  PR  6906). 

IV.  Administrative  flncUity —The  de- 
cision Issued  today  is  final  for  purposes 
of  judicial  review,  and  no  formal  agency 
proceedings  for  its  reconsideration  are 
presently  contemplated.  The  court  of  ap- 
peals has  emphasized,  however,  that  even 
such  a  "final"  decision  remains  open  to 
a  petition  for  reconsideration  or  modifi- 
cation, and  that  such  petitions,  if  found 
meritorious,  should  be  acted  on. 


William  D.  RurKELSHAUs, 

Administrator. 

April  11,  1973. 

Appendix  A 

This  appendix  contains  a  more  detailed 
narrative  of  Chrysler's  dealings  with  catalyst 
suppliers  in  the  period  May  1972  to  the  pres- 
ent than  Is  set  forth  In  the  main  body  of  the 
opinion.  It  la  part  of  the  findings  of  fact  In 
this  proceeding.  Much  of  the  data  Is  drawn 
from  minutes  of  the  Emissions  Policy  and 
Review  Committee  (cited  "EPK").  the  group 
charged  with  overseeing  Chrysler's  emission 
control  program. 

It  Is  clear  that  In  late  May  and  early  June 
of    1972.   Chrysler   regarded  the  necessity   to 
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choose  very  quickly  between  the  use  of  a 
pellet  or  a  monolith  catalyst  as  pressing.  On 
May  30.  Mr.  Bright,  the  man  In  charge  of 
Chrysler's  emission  control  effort,  said  In  an 
EPR  meeting  that  the  choice  would  have  to 
be  made  "within  10  days,"  EPR  minutes 
May  30,  1972,  and  Mr.  Stedlng,  an  EPR  mem- 
ber, reempbaslzed  the  point  2  weeks  later. 
EPR  Minutes  June  13,  1972.  (See  also  C.  Doc. 
Vol.  V,  Sec.  l,p.  3.) 

It  Is  also  clear  that  If  the  choice  had  been 
made  then,  a  monolithic  catalyst  would  have 
been  chosen,  and  It  appesirs  that  the  choice 
would  most  likely  have  been  Engelhard.  At 
the  EPR  meeting  of  May  30.  Engelhard  waa 
listed  as  the  first  choice  of  the  three  mono- 
lithic catalysts  mentlotied.  while  use  of  a 
pebble  at  all  was  stated  to  be  "contingent  on 
satisfactory  car  tests."  A  technical  report  pre- 
pared for  thitt  meeting  by  Dr.  Teague,  the 
bead  of  Chrysler's  catalyst  research,  stated 
that  the  tests  of  Engelhard  catalysts  bad 
given  "good  resxUta"  (C.  Doc.  Vol.  VI;  Tt. 
S119).  At  the  EPR  meeting  on  June  13,  Mr. 
Stedlng  said  the  choice  between  pebble  and 
monolith  had  to  be  made,  and  that  be  bad 
"no  alternative"  to  assuming  that  the  mono- 
lith would  be  chosen. 

But  the  choice  was  put  off.  apparently  to 
allow  Intensive  testing  of  pebble  catalysts 
over  the  summer.  Chrysler  has  claimed  that 
the  heat  resistance  properties  of  the  new 
peUeted  catalysts  that  became  available  In 
the  late  spring  of  1972  motivated  this  choice 
(Tr.  2907,  3127,  3121 ) .  Though  I  do  not  ques- 
tion that  this  was  a  factor,  the  evidence  does 
not  Indicate  that  pebbles  tested  In  that 
period  proved  to  have  heat  resistance  superior 
to  the  Engelhard  monolith.  Compare  EPR 
minutes  May  30,  197^  research  report  and 
figures  3  and  4,  EPR  minutes  June  13,  1972 
("platinum  on  monolith  was  the  most  heat- 
resistant  catalyst") ,  and  attached  research 
report;  research  report  attached  to  minutes 
of  August  22,  1972  EPR  meeting  with  EPR 
minutes  June  13.  1972  ("early  tests  show  {two 
pebble  catalysts)  to  be  as  good  or  better  than 
the  Engelhard  platinum  monolith");  chart 
attached  to  EPR  minutes  of  August  8,  1972. 

I  therefore  conclude  that  Chrysler  ex- 
plored the  poBslbUlty  of  substituting  pebbles 
for  the  monolith  not  primarily  to  gain  in 
heat  resistance,  but  to  realize  other  advan- 
tages of  the  pellet  such  as  greater  ease  of 
servicing.  EPR  minutes  July  25,  1972  (C. 
Mem.  p.  54),  and  potentially  lower  costs, 
EPB  minutes  September  21,  1972  (resecu-ch 
report)  (C.  Doc.  vol.  V,  sec.  2,  pp.  7-8) . 

When  the  results  of  vehicle  testing  became 
available  In  the  late  summer  of  1972,  the 
monolith  came  out  ahead  (Tr.  3132-33) . 

Accordingly,  the  decision  was  made  to 
use  a  monolith  In  the  1975  flrst-cholce 
system,  and  it  was  on  that  basis  that  a  let- 
ter of  Intent  was  entered  Into  with  UOP  on 
September    15.    1972    (Tr.   2932,   3136). 

At  the  time  this  letter  was  executed, 
Chrysler  had  no  vehicle  test  experience  with 
UOP  monolithic  catalysts  (Tr.  2921).  The 
first  such  tests  began  In  December,  and  two 
of  the  first  three  catalysts  tested  suffered 
"catastrophic  failure"  (C.  Doc.  vol.  V,  sec. 
2,  p.  30).  Chrysler  attributes  this  to  engine 
failure   not   associated   with   the   catalysts. 

At  the  time  of  the  September  'decision, 
all  of  Chrysler's  nine  durability  test  vehicles 
for  monolith  catalysts  had  been  run  equipped 
with  Engelhard  monoliths.  Six  of  these  cars 
bad  completed  their  runs  and  three  were 
stlU  running  (Tr.  2916-17).  Chrysler  testi- 
fied that  the  results  from  these  tests  were 
"In  the  ball  park  of  meeting  1975  standards" 
(Tr.  2926). 

Such  a  record.  In  my  view,  makes  It  most 
unlikely  that  the  choice  of  UOP  over  Engel- 
hard was  based  on  an  assessment  of  the  rel- 
ative technical  capacity  of  the  two  com- 
panies,    and     places     a    heavy     burden    on 


Chrysler  If  It  seeks  to  show  that  that  was 
In  fact  the  case.  In  response,  Chrysler  has 
offered  four  separate  explanations,  none  of 
which  I  find  fully  convincing. 

The  first  is  that  Chrysler  thought  UOP 
would  be  able  to  use  the  process  by  which 
they  had  made  a  more  beat  resistant  pellet 
of  gamma  alumina  to  make  a  more  beat 
resistant  gamma  alumina  washcoat  for  the 
monolith    (Tr.  2882,  2922,  3123.  3149-50). 

Although  I  cannot  say  that  such  a  hope 
was  unrealistic,  the  record  Indicates  that 
Chrysler  must  have  known  there  would  be 
difficulties  In  achieving  it.  In  a  pellet  the 
catalytic  material  Is  applied  directly  to  little 
pebbles  of  gamma  alumina,  while  In  a  mono- 
lith the  alumina  must  first  be  spread  on,  and 
firmly  attached  to,  a  two-dimensional  sur- 
face i*  (Tr.  3163-69).  In  fact,  the  research 
report  attached  to  the  EPR  minutes  of 
October  3,  1973  Indicates  substantial  uncer- 
tainty over  whether  the  technology  could 
be  transferred.  "Very  tentatively,  it  appears 
that  U.O.P.  may  have  more  to  contribute  on 
the  primer  | washcoat]  application  process." 
The  same  uncertainty  to  a  lesser  extent  was 
indicated  by  UOP  In  a  letter  discussed  at 
Tr.  3066-68.  The  research  report  for  the  EPR 
meeting  of  January  10,  1973,  Indicates  that  a 
washcoat  to  substitute  for  UOP's  was  being 
tested  in  the  Chrysler  laboratory. 

Chrysler  also  argues  that  UOP  was  more 
willing  than  Engelhard  to  cooperate  and 
share  its  knowledge  with  (Chrysler  (C.  Mem. 
66,  Tr.  2883,  3057,  3059-60).  However,  a  De- 
cember 27,  1972  letter  agreement  between 
Chrysler  and  UOP  Indicates  that  UOP  gave 
Chrysler  permission  to  analyze  the  UOP 
monolith,  but  not  the  pellet  with  which 
UOP  has  worked  considerably  more  inten- 
sively (C.  Doc.  vol.  rv).  A  letter  of  May  19, 
1972  (C.  Doc.  vol.  ni,  sec.  2),  shows  that 
even  without  a  supply  contract  Engelhard 
had  agreed  to  let  Chrysler  make  analysis  of 
Its  catalysts  to  determine  how  "poisoning" 
occurs. 

A  third  and  closely  related  point  Is  that 
until  the  fall  of  1972  Chrysler  had  experi- 
enced considerable  difficulty  in  getting 
samples  of  Engelhard's  new  catalyst,  the 
n-B,  to  test  (C.  Doc.  vol.  V,  sec.  2,  pp.  10-11). 
There  does  appear  to  be  validity  to  this  ar- 
gument (Tr.  3071-72),  although  the  EPR 
minutes  contain  no  record  that  any  such 
problem  was  ever  brought  to  the  Commit- 
tee's attention.  However,  even  the  old  En- 
gelhard monolith,  fca-  which  there  is  no  rec- 
ord of  supply  difficulties,  had  by  far  the  best 
record  of  any  catalyst  tested. 

Finally.  Chrysler  claims  that  Engelhard 
Insisted  rigidly  on  becoming  the  supplier  for 
65  percent  of  their  catalyst  requirements, 
while  UOP  was  wUllng  to  settle  for  as  little 
as  40  percent,  and  to  Include  an  escape 
clause  binding  UOP  to  match  the  perform- 
ance of  any  other  catalyst  maker  (C.  Mem. 
pp.  65-57,  Tr.  2934-35,  3060,  3144,  3155). 
Nevertheless,  the  commitment  to  UOP  was 
necessary,  as  Chrysler  Itself  admits,  because 
lead  time  for  the  1975  model  year  was  getting 
very  short,  and  It  was  necessary  at  that  time 
to  make  commitments  to  catalyst  makers 
that  would  allow  them  to  start  construction 
of  the  necessary  faculties  (C.  Mem.  pp.  55, 
57,  Tr.  2883) .  In  such  circumstances  it  woiUd 
appear  that  the  claimed  "flexibility"  existed 
more  on  paper  than  In  reality.  Since  every 
passing  month  would  make  It  harder  for 
any  potential  Chrysler  commitment  to 
another  company  to  bear  fruit  In  time  for 
1975.  the  September  commitment  as  a  prac- 
tical  matter   probably   locked   Chrysler   into 


relying  on  UOP  for  at  least  a  substantial 
portion  of  Its  requirements. 

It  appears  that  much  was  surrendered  to 
gain  these  four  claimed  advantages.  It  would 
seem  clear  that  considerable  problems  and 
lost  development  time  would  necessarily  re- 
sult from  choosing  a  manufacturer  with 
little  experience  In  monolithic  catalysts " 
over  one  which  had  extensive  experience  in 
the  field.  The  record  Indicates  that  such 
problems  and  lost  time  have  In  fact  occurred. 

In  Its  submission  dated  this  March.  Chrys- 
ler said  that  6  months  after  Its  commitment 
to  UOP,  "the  Engelhard  catalyst  Is  the  most 
active  and  durable  of  all  the  catalysts  tested" 
(C.  App.  IV-A-25).  Paced  with  this  state- 
ment, one  Chrysler  representative  Indicated 
that  the  data  available  as  of  March  1973,  did 
not  entirely  support  the  wisdom  of  the  Sep- 
tember commitment  (Tr.  1115). 

The  Chrysler  documents  from  September 
1973  to  the  present  bear  out  that  Judgment. 
They  show  that  Engelhard  catalysts  were 
constanty  used  as  a  standard  of  reference, 
to  be  equalled  if  possible.  EPR  Mlnutee  Jan- 
uary 10,  1973  (research  report) ;  EPR  Minutes 
January  23,  1973;  EPR  Minutes  January  23, 
1973  (research  report).  ("In  all  of  these  lab- 
oratory tests  [of  other  catalysts],  as  well  as 
car  and  dynamometer  tests,  the  Engelhard 
catalyst  has  served  as  a  standard  of  excel- 
lence.")" EPR  Minutes  February  20,  1973 
(research  report) . 

I  do  not  regard  the  severely  limited  test 
data  (at  C.  Mem.  pp.  lb-7b)  as  proving  the 
contrary.  Even  If  test  results  at  500°  only  are 
taken  as  representative  of  catalyst  activity 
over  the  entire  tempertaure  range  (which 
they  are  not) ,  the  problem  that  Chrysler  has 
laid  aUnoet  all  Its  stress  on,  both  In  discuss- 
ing the  washcoat  and  in  Its  emphasis  on 
catastrophic  failure  Is  durabUlty  in  use.  The 
activity  tests  do  nothing  to  prove  the  dur- 
ability of  the  UOP  catalyst. 

Chrysler  has  also  submitted  two  recent 
dynamometer  comparisons  of  the  endurance 
of  Engelhard  and  UOP  catalysts,  which  ap- 
pear to  show  marglrmlly  better  performance 
by  UOP  (C.  Mem.  pp.  8b-9b).  It  Is  not  clear 
how  much  Importance  can  be  attached  to 
such  severely  limited  data,  and  Chrysler  It- 
self appears  to  place  limited  significance  on 
It.  At  the  most,  It  would  indicate  some  prob- 
ability that  UOP  has  caught  Engelhard  in 
the  laboratory,  and  that  nothing  can  be  said 
about  whether  this  will  stm  be  true  for 
vehicle  tests.  The  Chrysler  submission  states 
that  car  tests  to  date  Indicate  "poor  dura- 
bUlty  for  [UOP]  catalysts,  far  below  that 
needed  to  meet  the  1975  standards"  (C.  App. 
p.  IV-P-18).  The  two  examples  cited  to  sup- 
port this  point  seems  to  be  the  same  cata- 
lysts whose  melting  was  attributed  to  engine 
failure  In  the  passage  (from  C.  Doc.  Vol.  V) 
quoted  above. 

On  balance,  I  therefore  conclude  that  al- 
though some  of  the  technical  explanations 
for  UOP's  selection  have  merit,  they  would 
themselves   have   been   far  from  enough  to 


"Some  idea  of  the  technical  complexity 
Involved  In  making  monolithic  catalysts  can 
be  obtained  by  examining  the  patents  at 
the  back  of  C.  Doc.  vol.  Ill,  sec.  1. 


"  C.  Mem.  p.  57  states  that  UOP  indicated 
at  a  meeting  on  July  25,  1972,  that  they  had 
"extensive  experience"  In  monoliths.  An  ex- 
amination of  the  document  cited  as  support 
for  this  assertion  does  not  appear  to  bear 
it  out. 

■-'  Chrysler  argues  that  test  results  from 
this  period  showing  Engelhard  superior  to 
UOP  are  misleading,  since  all  the  UOP  cata- 
lysts were  tested,  but  only  those  Engelhard 
catalysts  were  tested  that  passed  Engelhard's 
quality  control.  There  Is  some  force  to  this 
point.  But  the  minutes  quoted  here  note 
that  all  UOP  catalysts  were  tested,  say  that 
some  portion  of  their  poor  performance  can 
be  attributed  to  that,  and  on  balance  still 
recognize  Engelhard  as  clearly  superior. 
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cause  Chrysler  to  select  UOP  over  Engelhard, 
particularly  In  view  of  the  great  disparity  in 
test  data  available  from  the  two  companies 
A  reason  for  UOP's  selection  that  seems 
more  persuasive  th*n  any  ol  the  above  Is 
price.  Mr.  Heinen  testified  that  the  Septem- 
ber contract  was  made  by  submitting  a  list 
of  four  acceptable  companies  to  the  Chrysler 
purchasing  department  and  letting  them 
pick  the  lowest  bidder  (Tr  3148,  3152.  See 
also  Tr.  1121.  1123.  1135).  The  August  work 
sheets  (in  C.  Doc.  Vol.  I)  are  entirely  con- 
sistent with  this  testimony,  for  they  are  set 
up  to  compare  four  companies  on  the  basis 
of  price  alone.  Mr.  Bright  testified  that  price 
was  an  Important  factor  (Tr.  1134.  1140).  as 
did  others  (Tr.  1101.  1106.  1114).  I  find  that 
a  price  comparison  among  companies  was  In 
fact  a  dominant  Influence  In  the  decision. 
The  difference  in  the  lUtlmate  price  of  the 
car  that  would  have  resulted  from  accepting 
the  Engelhard  September  quote  rather  than 
the  one  made  by  UOP  appears  to  be  »5  (Tr. 
2946). 

It  Is  even  clearer  that  price  was  a  primary 
motive  for  the  choice  made  In  March  of  1973, 
to  place  100  percent  of  Chrysler's  catalyst  re- 
quirements with  UOP.  The  documents  pro- 
vided us  for  the  period  September  1972  to 
March  1973.  place  some  stress  on  the  fact 
that  UOP  catalysts  are  cheaper  than  Engel- 
hard, although  they  may  not  perfortr.  as 
weU.  The  difference  Is  vartoxisly  attributed 
to  a  lower  DOP  precious  metal  loading,  EPR 
Minutes  January  23,  1973  (research  report), 
and  Engelhard's  tighter  qtiallty  control,  EPR 
Minutes  January  10.  t973.  and  Janxxary  23. 
1973. 

Catalyst  quality  aside,  there  are  certain 
advantages  to  any  manufacturer  In  having 
more  than  one  source  for  such  a  Tltal  part 
as  a  catalyst  A  variety  of  sources  spreads  the 
risk  of  shutdowns  and  other  production  dlffl- 
ctiltles.  The  Chrysler  testimony  Indicates 
this  was  realized  (Tr.  3216). 

The  record  Is  plain,  however,  that  the  risk 
of  having  only  one  source  was  taken  because 
that  was  the  cheaper  course.  EPB  Minutes 
November  28.  1972  ("Mr  Bright  commented 
that  from  an  economic  standpoint.  Comlng- 
UOP  may  be  the  best  single  source  combina- 
tion ...  All  things  considered,  we  could 
decide  to  risk  the  single  source  situation.") 
( emphasis  supplied ) .  He  testified  to  the  same 
effect  at  the  hearing  (Tr.  1163). 

The  amount  saved  per  car  by  this  choice 
(on  the  basis  of  two  catalysts  to  a  car)  was 
apparently  about  »7  a  car  on  the  40  percent 
of  Chrysler  production  for  which  the  choice 
of  a  supplier  other  than  UOP  was  still  con- 
sidered open  at  that  time  (Tr  3213,  Ex.  P-6a. 
C.  Doc.  Vol.  I). 

[FR  Doc.73-«145  Filed  4-25-73;8:45  am) 


NOTICES 

Governments  of  the  United  States  and 
Canada  entered  into  an  agreement  on 
Great  Lakes  water  quality  and  requested 
the  Commission  to  assist  the  govern- 
ments In  the  Implementation  of  the 
agreement.  To  help  the  Commission  In 
meeting  Its  new  responsibilities,  the  gov- 
ernments directed  the  Commission  to  es- 
tablish a  Great  Lakes  Water  Quality 
Board  with  nine  members  from  the 
United  States  and  nine  from  Canada. 
In  accordEince  with  the  terms  of  the 
agreement,  the  Commission  must  ap- 
point one  United  States  member  from 
each  of  the  eight  different  States  border- 
ing the  Great  Lakes.  The  ninth  United 
States  member  is  appointed  by  the  Com- 
mission from  the  Federal  Government. 
The  Commission  established  the  Board 
on  July  20,  1972,  and  named  Francis  T. 
Mayo,  Regional  Administrator,  Environ- 
mental Protection  Agency.  Chicago,  HI  , 
as  the  Federal  Government  member  and 
cochairman  of  the  Board. 

Establishment  or  Federal  Support 
Committee 

In  order  to  assist  the  Federal  member 
of  the  Water  Quality  Board,  and  to  as- 
sure that  Departments  and  agencies  of 
the  executive  branch  work  together  to 
realize  the  goals  of  the  Great  Lakes 
Water  Quality  Agreement.  I  am  estab- 
lishing a  Federal  Support  Committee  to 
the  Federal  member.  I  would  appreciate 
It  if  each  of  you  would  designate  a  rep- 
resentative to  serve  as  a  member  of  the 
Committee.  Mr.  Mayo  shall  be  Chairman 
of  the  CMnmittee.  Meetings  of  the  Com- 


mittee shall  be  at  the  call  of  the  Chalr- 
msin,  and  the  Committee  shaU  meet  not 
len  than  once  each  year  at  a  place  des- 
ignated by  the  Chairman.  The  Commit- 
tee shall  not  be  terminated  while  the 
Great  Lakes  Water  Quality  Board  is  still 
In  being. 

Functions  of  the  Committee 

Each  member  of  the  Committee  shall, 
after  discussion,  where  appropriate,  with 
other  members  of  the  Committee  or  the 
Committee  as  a  whole: 

a.  Advise  the  Federal  member  on  the 
Great  Lakes  Water  Quality  Board  on  all 
matters  dealing  with  the  obligations  of 
the  United  States  under  the  Great  Lakes 
Water  Quality  Agreement,  insofar  as 
they  fall  within  the  jurisdiction  of  the 
Department  or  agency  that  appointed 

him.  ^    .^ 

b.  Assure  adequate  participation  by  the 
Department  or  agency  that  appointed 
him  In  meeting  commitments  of  the 
United  States  under  the  agreement. 

Each  member  of  the  Conmiittee  shall 
have  stifficlent  authority  within  his  De- 
partment or  agency  to  enable  him  to  dis- 
charge these  responsibilities. 

Each  Department  and  agency  should 
furnish  the  Committee  with  such  Infor- 
mation and  other  assistance  as  may  be 
called  for  to  the  extent  permitted  by  law. 

This  memorandum  shall  be  published 
In  the  Federal  Register. 

William  D.  Rdckelshaus. 

Administrator. 

IFR  Doc  73-8144  PUed  4-25-73:8  45  am] 


FEDERAL  COMMUNICATIONS  COMMISSION 

BAHAMAS   TELECOMMUNICATIONS   CORP. 
Notice  of  Power  Increase 

Bahamas  Notification  List  No.  2/73 


Call  letters 


Location 


Power  (kW) 


Frwjuency  Antennn  Schedule      Class 


ZSS-2 -- N<»«a 1D«.25N. 


1240knt ND 


U 


IV 


GREAT   LAKES   WATER   QUALITY   BOARD 

Federal  Support  Commrttee 

Memorandum  for :  Hon.  Elliot  L.  Rich- 
ardson. Secretary  of  Defense;  Hon. 
Rogers  C.  B.  Morton.  Secretary  of  the 
Interior:  Hon.  Earl  L.  Butz,  Secretary  of 
Agriculture:  Hon.  Frederick  B.  Dent, 
Secretary  of  Commerce;  Hon.  Claude  S. 
Brinegar,  Secretary  of  Transportation; 
Hon.  Dixy  Lee  Ray,  Chairman,  Atomic 
Energy  Commission. 

April  20,  1973. 

The  Boundary  Waters  Treaty  of  1909 
established  an  IntematiMial  Joint  Com- 
mission of  six  members,  three  appointed 
by  the  United  States  and  three  by  Can- 
ada, to  which  all  matters  of  common 
interest  involving  the  Great  Lakes  could 
be  referred  in  the  future  for  research 
and  investigation.  On  April  15,  1972,  the 


FCC  Note. — By  letter  dated  April  12. 
1973  the  Federal  Communications  Com- 
mission received  notlflicatkHi  from  the 
Bahamas  Telecommunications  Corp.  of 
a  power  increase  to  1  kW  for  station 
ZNS-2.  Although  the  notification  did  not 
state  that  the  existing  nighttime  opera- 
Uon  would  continue  at  0.25  kW  power, 
we  make  the  assumption  that  it  will  be 
continued  pending  receipt  of  addiUonal 
Information. 


[seal] 


Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 
Federal  Communications  Commission. 
[PR  Doc.73  8112  Filed  4  25-73;8;45  am] 


STEERING    COMMITTEE    FEDERAL/ 
STATE— LOCAL     ADVISORY     COMMITTEE 

Notice  of  Meetings 

April  20.  1973. 
The  Steering  Committee  of  the  Cable 
Television  Federal /State — Local  Advi- 
sory Committee  will  hold  open  meetings 
on  May  9  and  10,  1973,  at  10  a.m.  The 
meetings  will  be  held  in  room  6331  of  the 


West  Annex  of  the  Commission,  2025  M 
Street  NW..  Washington.  D.C. 

The  agenda  for  these  meetings  will  be 
the  cOTiUnuatlon  of  a  discussion  of  Issues 
to  be  included  in  the  final  Advisory  Com- 
mittee report. 

Federal  Communications 
Commission. 

[sEALl         Ben  F.  Waple. 

Secretary. 

(PR  Doc.73-«l  11  Filed  4-35-73:8:45  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  CI73-«771 

APACHE    EXPLORATION    CORP. 

Notice  of  Application 

April  19,  1973. 
Take  notice  that  on  April  4.  1973. 
Apache  Exploration  Corp.  (AppUcant), 
P.O.  Box  2299,  Tulsa.  Okla.  74101.  filed 
In  docket  No.  CI73-677  an  application 
pursuant  to  section  7  CO  of  the  Naturul 
Gas  Act  for  a  certificate  of  pubUc  con- 
venience and  necessity  authorizing  the 
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sale  for  resale  and  delivery  of  natural  gas 
in  interstate  commerce  to  Texas  Esistem 
Transmission  Corp..  from  the  Wildcat 
Field.  Lafourche  Parish.  La.,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  sell  approxi- 
mately 150,00  M  ft*  of  gas  per  month 
for  1  year  at  50  c/m  ft'  at  15.025  lb/In'  a, 
subject  to  upward  and  downward  British 
thermal  unit  adjustment,  within  the  con- 
templation of  5  2.70  of  the  Commission's 
"General  Policy  and  Interpretations"  (18 
CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
fOT  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protests 
with  reference  to  said  application  should 
on  or  before  May  7,  1973,  file  with  the 
Federal  Power  Commission,  Washing- 
ton. DC.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commissicwis  "Rules 
of  Practice  and  Procedure"  (18  CFR  1.8 
or  1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  sen'e  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Conrmission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commls.'?lon  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  pi-actice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
If  the  Commission  on  its  ovm  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  DOC73-7999  Piled  4-25-73:8:45  am] 


IDocket  No.  CT73-6911 

ATLANTIC  RICHFIELD  CO. 

Notice  of  Application 

April  20,  1973. 
Take  notice  that  on  April  12,  1973,  At- 
lantic   Richfield    Co.,    P.O.    Box    2819, 
Dallas.  Tex.  75221.  filed  In  docket  No. 
CI73-691  an  application  puisuant  to  sec- 


tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  Interstate 
commerce  to  Trunkline  Gas  Co.  from  the 
Pledger  Field.  Brazoria  County,  Tex.,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  on  April  12,  1973. 
within  the  contemplation  of  §  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  ( 18  CFR  157.29)  and  proposes  to  con- 
tinue said  sale  for  6  months  from  the 
end  of  the  60-day  emergency  period 
within  the  contemplation  of  §  2.70  of  the 
Commission's  "General  Policy  and  Inter- 
pretations" (18  CFR  2.70).  Applicant 
proposes  to  sell  up  to  100,000  M  ft'  of  gas 
per  day  at  50c/M  ft'  at  14.65  lb  in',  sub- 
ject to  upward  British  thermal  unit  ad- 
justment. Estimated  monthly  sales 
volumes  are  75,000  M  ft'  of  gas. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescrilae  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  May  8,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  "Rules  of 
Practice  and  Procedure"  (18  CFR  1.8  or 
1.10».  AU  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  pi-oceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  "Rules  of  Practice  and 
Procedure,"  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition  to 
Intervene  is  filed  within  the  time  required 
herein,  if  the  Commission  mi  its  owti  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc. 73-8245  Piled  4-25-73:8:45  am] 


[Docket  No.  CI73-6821 

EXXON  CORP. 
Notice  of  Application 

April  19,  1973. 
Take  notice  that  on  April  11.  1973, 
Exxon  Corp.  (Applicant).  P.O.  Box  2180, 
Houston,  Tex.  77001,  filed  in  docket  No. 
CI73-682  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  sale  for  resale  of 
natural  gas  in  interstate  commerce  to 
Panhandle  Eastern  Pipe  Line  Co.  from 
production  in  the  Sooner  Trend  Field, 
Kingfisher  County,  Okla.,  and  delivery 
of  said  gas  at  the  Dover- Hennessey  Gas 
Products  Plant,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  In- 
spection. 

Applicant  proposes  to  sell  up  to  10,000 
M  ft'  of  gas  per  day  for  1  year  at  50 
c/M  ft'  at  14.65  Ib/in'a,  subject  to  up- 
ward British  thermal  unit  adjustment, 
within  the  contemplation  of  §  2.70  of  the 
Commission's  "General  Policy  and  In- 
terpretations (18  CFR  2.70).  The  esti- 
mated monthly  delivery  volume  is 
195,000  M  ft'  of  gas.  Estimated  initial 
British  thermal  unit  adjustment  is  8.5 
c  M  ft'  for  unprocessed  gas  and  3  c/M 
ft'  for  processed  gas. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  prote,<;t 
with  reference  to  said  application  should 
on  or  before  May  7,  1973,  file  with  the 
Federal  Power  Commission.  Washlnp- 
ton,  D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  "Rules 
of  Practice  and  Procedure"  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 


No.  80— Ft.  I- 
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Under  the  procedure  herein  provided 
for  unless  othen^ise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc  73-8000  PUed  4-25-73:8:45  am] 


I  Docket  No.  CT73-6801 
INEXCO  OIL  CO. 


Notice  of  Application 

April  19.  1973. 
Take  notice  that  on  April  9,  1973. 
Inexco  Oil  Co.  •Applicant>.  12th  floor. 
Houston  Club  BuUding.  Houston.  Tex. 
77002,  filed  in  docket  No.  CI73-680  an 
appUcation  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  to 
United  Gas  Pipe  Line  Co..  from  the  Lake 
Hatch  Field.  Terrebonne  Parish.  La.,  all 
as  more  fully  set  forth  In  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  contract  submitted  by  Applicant 
as  its  FPC  gas  rate  schedule  provides  for 
deliveries  within  the  contemplation  of 
S  157  29   of   the   regulations   imder    the 
Natural  Gas  Act    (18  CFR   157.29)    and 
Applicant  proposes  to  continue  said  sale 
for  1  year  from  the  end  of  the  60-day 
emergency  period  within  the  contempla- 
tion   of     §  2.70    of    the     Commission's 
■Generad    Policy    and    Interpretations" 
(18  CFR  2.70) .  Applicant  proposes  to  sell 
an  average  daily  quantity  of  up  to  2,000 
M  ft'  of  oU  well  gas  at  45  c/M  ff  at 
15.025   lb  in'a,   subject   to   upward   and 
downward  British  thermal  \init  adjust- 
ment. The  estimated  monthly  delivery 
volume  is  8,370  M  ff  of  gas. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  May  7,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments  of   the   Commission's   "Rules   of 
Practice  and  Procedure"  (18  CFR  1.8  or 
1 .10 ».  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  It  In  determin- 
ing the  appropriate  action  to  be  taken 
but    will    not   serve   to   make   the   pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 


NOTICES 

this  appUcation  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
Uc  convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.73-8001  Filed  4-25-73:8:45  am] 


(Docket  No.  CI73-6691 
KERR-McGEE  CORP.,  ET  AL. 


to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petiUon  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herem  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


Notice  of  Application 

April  19,  1973. 
Take  notice  that  on  April  4, 1973,  Kerr- 
McGee  Corp.  (AppUcant).  Kerr-McGee 
Building,  Oklahoma  City,  Okla.  73102. 
fUed  in  docket  No.  CI73-669  an  appUca- 
tion for  Itself  and  for  Amoco  Production 
Co  and  Marathon  OU  Co.  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  pubUc  convenience  and 
necessity  authorizing  the  sale  for  resaJe 
and  deUvery  of  natural  gas  in  Uiterstate 
commerce  to  Cities  Service  Gas  Co.  from 
the  Hamon  Locke  Field.  HemphlU 
County,  Tex.,  aU  as  more  fuUy  set  forth 
in  the  appUcaUon  which  is  on  file  with 
the  Commission  and  open  to  pubUc 
inspection. 

AppUcant  requests  authorization  to  sell 
natural  gas  for  2  years  within  the  con- 
templation of  J  2.70  of  the  Commission's 
"General  PoUcy  and  Interpretations"  (18 
CFR  2.70)  at  the  rate  of  40  c/M  ff  the 
first  year  and  41  c/M  ff  the  second  year, 
at  14.65  Ib/in'a.  subject  to  British  ther- 
mal unit  adjustment.  The  estimated 
monthly  sales  volume  is  22,500  m  ff  of 
gas. 

It  appears  reasonable  and  consistent 
with  the  pubUc  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  flUng  of  protests  and  petitions 
to  Intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  May  7.  1973,  file  with 
the  Federal  Power  Commission.  Wash- 
ington. D.C.  20426,  a  petition  to  inter- 
vene  or  a  protest  In   accordance  with 
the   requirements   of   the   Commission's 
"Rules  of  Practice  and  Procedure"   (18 
CFR  1.8  or  1.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  wiU  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  fUe  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 


Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.73-7998  Piled  4-25-73:8:45  ami 


[Docket  No.  CI73-679] 

WAYNE  L.  KIRKMAN  AND  ROBERT  L. 
AUSTIN 

Notice  of  Application 

April  19.  1973. 

Take   notice    that   on   April    9.    1973. 
Wayne  L.  Kirkman  and  Rotwrt  L.  Austin, 
doing  business  as  Kirkman  and  Austin 
(AppUcant).  P.O.  Box  143.  Great  Bend. 
Kans.  67530,  filed  In  docket  No.  0X73-679 
an  application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public    convenience    and   necessity   au- 
thori2dng  the  sale  for  resale  and  delivery 
of  natural  gas  In  Interstate  commerce  to 
Panhandle  Eastern  Pipe  Line  Co.  from 
the    luka-Carmi    Area,    Pratt    Courity. 
Kans..  aU  as  more  fxiUy  set  forth  in  the 
appUcation  which  Is  on  file  with  the 
Commission  and  open  to  pubUc  Inspec- 
tion. ,  .     ,,  ^ 
Applicant  proposes  to  seU  gas  to  the 
first  day  of  the  month  foUowlng  the  ex- 
piration of  1  year  from  the  date  of  Initial 
delivery  at  the  rate  of  42.5  c/M  ff  at 
14.65    Ib/in'a,    subject    to   upward   and 
downward  British  thermal  imit  adjust- 
ment, within  the  contemplation  of  i  2.70 
of  the  Commission's  "General  Policy  and 
Interpretations"    (18    CFR    2.70).    The 
estimated   monthly   delivery   volume   is 
20,000  M  f  f  of  gas. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  fUing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  May  7.  1973.  file  with  the 
Federal  Power  Commission.  Washington. 
D  C  20426.  a  petition  to  Intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  "Rules  of 
Practice  and  Procedure"  (18  CFR  1.8  or 
1.10).  AU  protests  fUed  with  the  Com- 
mission wlU  be  considered  by  It  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestanta 
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parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  fUe  a  petition  to 
intervene  In  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commissions  "Rules  of  Practice  and 
Procedure,"  a  hearing  will  be  held  with- 
out further  notice  before  the  Commission 
on  this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or  if 
the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  wlU  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  wUl  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

fFR  Doc. 73-8346  Piled  4-25-73:8:45  am] 

FEDERAL   RESERVE   SYSTEM 

BANCORPORATION  OF  MONTANA 

Acquisition  of  Bank 

Bancorporation  of  Montana,  Great 
Fall.  Mont.,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  80  percent 
or  more  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  First  Security 
Bank  of  Glasgow,  Glasgow,  Mont.  The 
factors  that  are  considered  in  acting  on 
the  appUcation  are  set  forth  in  section 
3(c)   of  the  act  (12  U.S.C.  1842(c)). 

The  appUcation  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne- 
apolis. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary.  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  DC.  20551.  to  be 
received  not  later  than  May  16,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  19,  1973. 

[seal]  Chisth  B.  F^ldberg. 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-8060  Piled  4-35-13:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs. 
Temporary  Reg.  F-1771 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.— This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 


represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  a  telephone  service  rate 
proceeding. 

2.  Effective  date.— This  regulation  is 
effective  immediately. 

3.  Delegation. — a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40U.S.C.  481fa)  (4)  and  486(d)), 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of  the 
Federal  Government  before  the  Colorado 
Public  Service  Commission  in  a  proceed- 
ing (advice  No.  842)  involving  the  appli- 
cation of  Mountain  States  Telephone  & 
Telegraph  Co.  for  a  telephone  rate 
increase. 

b.  The  Secretar>'  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  poUcies.  procedures, 
and  ccMitrols  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em- 
ployees thereof. 

Arthur  P.  Sampson. 
Acting  Administrator  of 

General  Services. 
April  20,  1973. 

|FR  Doc.73-8133  Filed  4^25-73:8:45  am] 


(Federal  Property  Management  Regs. 
Temporary  Reg.  F-1771 

SECRETARY  OF  DEFENSE 
Revocation    of    Delegations    of    Authority 

1.  Purpose. — This  regulation  revokes 
delegations  of  authority  to  represent  the 
Federal  Government  in  proceedings 
which  have  been  terminated. 

2.  Effective  date. — This  regulation  is 
effective  immediately. 

3.  Expiration  date. — This  regulatiMi 
expires  April  30,  1973. 

4.  Revocation. — This  revocation  iden- 
tifies those  delegations  which  are  no 
longer  in  force  due  to  completion  of  the 
proceedings  for  which  they  were  Issued. 
Accordingly,  tlie  following  PPMR  tem- 
porary regulations  are  hereby  revoked: 


No. 


Date 


Subject 


F-M....  Sept.  18,1960    Dele«stion    of    Authority    to 
Swretary   of   Dpfpnse— Reg- 
_  .  ulatory  Proceeding. 

r-95....  Mar.   24.1971  Do. 

F-130-..  Not.  19, 1971  Do. 

F-135...  Jan.    25,1972  Do 


Arthxtr  F.  Sampson, 
Acting  Administrator  of 
General  Services. 
April  19.  1973. 

|FR  Doc.73-8089  PUed  4-25-73;8:4fi  tan] 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

[ICP  Docket  No.  20214 
CLINCHFIELD  COAL  CO. 

Hearing  on  Application  for  Renewal  of 
Permit  for  Noncompliance  With  Interim 
Mandatory  Respirable  Dust  Standard 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
SUt.  742,  30  U.S.C.  842(b)  <4n.  notice 
is  hereby  given  that  the  request  for  a 
public  hearing  filed  bv  the  United  Mine 
Workers  of  America  concerning  the  ap- 
plication for  a  renewal  permit  for  non- 
compliance for  the  Moss  No.  3  Mine  Por- 
tal "C",  Clinchfield  Coal  Co.,  Dante,  Va., 
has  been  granted. 

The  hearing  will  be  conducted  pursu- 
ant to  the  regulation  for  practice  and 
prcx?edure  for  hearings  before  the  In- 
terim Compliance  Panel,  30  CFR  Part 
505  (35  FR  11296,  July  15,  1970>,  as 
amended. 

Administrative  Law  Judge  Joseph  B. 
Kennedy  is  designated  to  preside  over  all 
proceedings  In  the  matter  identified  by 
the  docket  number  given  above  from  the 
date  of  this  notice  until  he  shall  have 
made  the  initial  decision  therein  or  un- 
til he  shall  have  been  relieved  from  his 
duties  therein  by  order  of  the  Interim 
Compliance  Panel. 

This  matter  is  set  for  a  joint  prehear- 
ing conference  which  Includes  docket 
Nos.  20016  and  20564  in  the  Office  of 
Hearings  and  Appeals,  U.S.  E>epartment 
of  the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Va.  at  10  a.m..  May  15.  1973, 
hearing  room  A. 

The  time  smd  place  of  the  hearing  shall 
be  set  at  the  discretion  of  the  Adminis- 
trative Law  Judge  taking  into  accomit 
the  Interim  Compliance  Panel's  policy 
for  expeditious  treatment. 

Edwin  M.  Weiss,  Acting  Chief  Coun.sel 
of  the  Interim  Compliance  Panel,  is  au- 
thorized to  appear  in  these  proceedings 
in  behalf  of  the  Panel  for  the  purpose  of 
presenting  evidence  and  examining  wit- 
nesses. 

All  petitions,  motions  and  other  docu- 
ments relating  to  the  proceedings  In  the 
matter  identified  by  the  docket  number 
given  above  shall  be  submitted  to  the 
said  Administrative  Law  Judge,  care  of 
Correspondence  Control  Officer.  Interim 
Compliance  Panel,  room  800.  1730  K 
Street  NW.,  Washington,  D.C.  20006. 
Judge  Kennedy  may  be  reached  at  the 
following  telephone  numbers:  202-343- 
2217  or  703-557-1407. 

A  copy  of  the  request  for  public  hear- 
ing and  of  the  file  Is  available  for  Inspec- 
tion In  the  ofBce  of  the  Correspondence 
Control  Officer,  Interim  Compliance 
Panel,  at  the  above  address. 

Gkorge  a.  Hornbeck. 

Chairman, 
Interim  Compliance  Panel. 

April  20, 1973. 

IPR  Doc.73-8074  Piled  4-26-73;8:45  am] 
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[ICP  Docket  No.  200161 

EASTERN  COAL  CORP. 

Hearing  on  Application  *or  Renewal  of 
Permrt  for  Noncompliance  With  Intenm 
Mandatory  Respirable  Dust  Standard 

In  accordance  with  the  provisions  of 
section  202ib)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat  742.  30  U.S.C.  842(b>  (4) ) ,  notice  is 
hereby  siven  that  the  request  for  a  pub- 
lic hearing  filed  by  the  United  Mine 
Workers  of  America  concerning  the  ap- 
phcation  for  a  renewal  permit  for  non- 
compliance for  the  Stone  No.  8  Mine, 
Eastern  Coal  Corp.,  Stone.  Ky.,  has  been 

granted.  ^     ..    . 

The  hearing  will  be  conducted  pur- 
suant to  the  regulation  for  practice  and 
procedure  for  hearings  before  the  In- 
terim Compliance  Panel.  30  CFR  part 
505  (35  FR  11296.  July  15.  1970^  as 
amended. 

Administrative  Law  Judge  Joseph  B. 
Kennedy  is  designated  to  preside  over 
all  proceedings  in  the  matter  identified 
by  the  docket  number  given  above  from 
the  date  of  this  notice  until  he  shall  have 
made  the  Initial  decision  therein  or  unUl 
he  shall  have  been  relieved  from  his 
duties  therein  by  order  of  the  Interim 
Compliance  Panel. 

This  matter  is  set  for  a  joint  prehear- 
ing conference  which  includes  dockets 
Nos.  20214  and  20564  In  the  office  of  hear- 
ings and  appeals.  U.S.  Department  of  the 
Interior.  4015  Wilson  Boulevard.  Arling- 
ton. Va..  at  10  a.m..  May  15.  1973.  hearmg 
room  A. 

The  time  and  place  of  the  hearing 
shall  be  set  at  the  discretion  of  the 
Administrative  Law  Judge  taking  into 
accoimt  the  Interim  Compliance  Panel's 
policy  for  expeditious  treatment. 

Ed%in  M.  Weiss.  Acting  Chief  Counsel 
of  the  Interim  Compliance  Panel,  Is  au- 
thorized to  appear  in  these  proceedings 
In  behalf  of  the  Panel  for  the  purpose 
of  presenting  evidence  and  examining 
witnesses. 

All  petitions,  motions,  and  other  docu- 
meaits  relating  to  the  proceedings  in  the 
matter  Identified  by  the  docket  niunber 
given  above  shall  be  submitted  to  the 
said  Administrative  Law  Judge,  c/o  Cor- 
respondence Control  Officer,  Interim 
Compliance  Panel,  room  800,  1730  K 
Street  NW..  Washington,  DC.  20006. 
Judge  Kennedy  may  be  reached  at  the 
following  telephone  numbers:  202-343- 
2217  or  703-557-1407. 

A  copy  of  the  request  for  public  hear- 
ing and  of  the  file  Is  available  for  Inspec- 
tion in  the  office  of  the  Correspondence 
Control  Officer.  Interim  CcMnpliance 
Panel,  at  the  above  address. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

April  20.  1973. 

(FR  Doc.73-8075  Piled  4-25-73; 8: 45  am] 


NOTICES 

[ICP  Docket  No.  20564] 

NACCO  MINING  CO. 

Hearing  on  Application  for  Renewal  of 
Permit  for  Noncompliance  With  Interim 
Mandatory  Respirable  Dust  Standard 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742.  30  U.S.C.  842(b)(4)).  notice 
Is  hereby  given  that  the  request  for  a 
public  hearing  filed  by  the  United  Mine 
Workers  of  America  concerning  the  ai>- 
plication  for  a  renewal  permit  for  non- 
compliance for  the  Powhatan  No.  6, 
Mine,  The  Nacco  Mining  Co.,  Powhatan 
Point,  Ohio,  has  been  granted. 

The  hearing  will  be  conducted  pur- 
suant to  the  regulation  for  practice  and 
procedure  for  hearings  before  the  In- 
terim Compliance  Panel.  30  CFR  part 
505  (35  FR  11296.  July  15.  1970),  as 
amended. 

Administrative  Law  Judge  Joseph  B. 
Kennedy  is  designated  to  preside  over 
all  proceedings  in  the  matter  identtfled 
by  the  docket  number  given  above  from 
the  date  of  this  notice  imtil  he  shall  have 
made  the  initial  decision  therein  or  untU 
he  shall  have  been  relieved  of  his  duties 
therein  by  order  of  the  Interim  Compli- 
ance Panel. 

This  matter  is  set  for  a  joint  prehear- 
ing conference  which  includes  dockets 
Nos.  20016  and  20214  in  the  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Va.  at  10  a.m..  May  15.  1973. 
hearing  room  A. 

The  time  and  place  of  the  hearing 
shall  be  set  at  the  discretion  of  the  Ad- 
ministrative Law  Judge  taking  into  ac- 
coimt the  Interim  Compliance  Panel's 
policy  for  expeditious  treatment. 

Edwin  M.  Weiss,  Acting  Chief  Counsel 
of  the  Interim  Compliance  Panel,  is  au- 
thorized to  appear  in  these  proceedings 
in  behalf  of  the  Panel  for  the  purpose  of 
presenting  evidence  and  examining  wit- 
nesses. 

All  petitions,  motions,  and  other  docu- 
ments relating  to  the  proceedings  In  the 
matter  identified  by  the  docket  number 
given  above  shall  be  submitted  to  the 
said  Administrative  Law  Judge,  c/o  Cor- 
respondence Contrcd  Officer,  Interim 
Compliance  Panel,  room  800,  1730  K 
Street  NW..  Washington.  DC.  20006. 
Judge  Kermedy  may  be  reached  at  the 
following  telephone  numbers:  202-343- 
3317  or  703-557-1407. 

A  copy  of  the  Request  for  Public  Hear- 
ing and  of  the  file  is  available  for  In- 
spection in  the  office  of  the  Correspond- 
ence Control  Officer,  Interim  Compli- 
ance Panel,  at  the  above  address. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

April  20.  1973. 

(FR  Doc.73-e076  PUed  4-25-73;8:45  am] 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

ALABAMA 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Alabama,  dated  March  27,  1973,  and 
published  April  2, 1973  <38  FR  8488) :  and 
amended  AprU  5,  1973,  and  published 
April  9,  1973  <38  FR  9049) ,  Is  hereby  fur- 
ther amended  to  include  the  following 
county  among  those  counties  determined 
to  have  been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  March 
27,  1973: 

The  county  of : 

Clarke. 

Dated  AprU  20,  1973. 

Elmer  Bennett. 
Acting  Director,  Office  of 
Emergency  Preparedness. 

|FR  Doc.73-8090  Piled  4-25-73.8:46  am] 


MISSOURI 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  In  me 
by  the  President  under  Executive  Order 
11575  of  December  31,  1970;  and  by  vir- 
tue of  the  act  of  December  31.  1970,  en- 
titled "Disaster  Relief  Act  of  1970"  (84 
Stat.  1744):  notice  is  hereby  given  that 
on  April  19.  1973.  the  President  declared 
a  major  disaster  as  follows: 

I  have  determined  that  the  damage  In  cer- 
tain ar«a8  of  the  SUte  of  KCsaourt  resulting 
from  heavy  ralna  and  noodlng  beginning  on 
or  about  March  6.  1973  are  of  gufflclent  sever- 
ity and  magnitude  to  warrant  a  major  dis- 
aster declaration  under  Public  Law  91-eO«.  I 
therefore  declare  that  such  a  major  disaster 
exists  in  the  SUte  of  Missouri.  You  are  to 
determine  the  specific  areas  within  the  State 
eligible  for  Federal  assistance  under  this 
declaration. 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  In  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (PubUc  Law  91-606)  I  hereby  ap- 
point Mr.  Francis  X.  Tobln.  Regional  Di- 
rector, OEP  Region  7.  to  act  as  the  Fed- 
eral Coordinating  Officer  to  perform  the 
duties  specified  by  section  201  of  that  act 
for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Missouri  to  have 
been  adversely  affected  by  this  declared 
major  disaster. 

The  counties  of: 


Andrew. 

Atchison. 

Buchanan. 

Butler. 

Caldwell. 

Callaway. 

Cape  Olrardeau. 

Clay. 

Clinton. 

Cole. 


Cooper. 

Daviess. 

DeKalb. 

Dunklin. 

Franklin. 

Osisconade. 

Gentry. 

HtuTUoa. 

Holt. 

Howard. 
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Jefferson. 

Lmcoln. 

Marlon. 

Miller. 

Mississippi. 

New  Madrid. 

Nodaway. 

Pemiscot. 

Perry. 


Pike. 

Ralls. 

St.  Charles. 

Ste.  OeneTleve. 

St.  Loula. 

Scotland. 

Scott. 

Stoddard. 

Worth. 


and  the 

city  of  St.  Louis. 

Dated  April  20, 1973. 

Elmer  Bennett, 
Acting  Director,  Office  of 
Emergency  Preparedness. 

(FR  Doc  73-8091  Filed  4-25-73; 8:45  am] 

POSTAL  SERVICE 

MONEY  ORDERS 
Notice  of  New  Limit 

As  part  of  an  improved  money  order 
system,  the  U.S.  Postal  Service  will  offer 
domestic  money  orders  in  amoimts  up 
to  $300.  instead  of  the  present  limitation 
of  $100,  for  a  single  money  order.  The 
increased  dollar  limit  will  be  imple- 
mented throughout  the  country  on  a 
staggered  basis.  It  will  be  available,  be- 
ginning AprU  28,  1973,  in  first-class  post 
offices  in  the  New  York  Metropolitan 
Region  of  the  U.S.  Postal  Service,  nsunely, 
the  ZIP  code  areas  068-079,  088-098.  100- 
119.  and  124-127  in  the  States  of  Con- 
necticut. New  Jersey,  and  New  York,  tmd 
also  Puerto  Rico  and  the  Virgin  Islands, 
39  CFR  223  (36  FR  19480).  There  will 
be  no  limitation  on  the  number  of  money 
orders  that  may  be  purchased  at  one 
time,  except  when  the  Postal  Service  may 
impose  temporary  restrictions. 

The  fee  for  money  orders  in  amoimts 
over  $100  and  up  to  $300  will  be  40  cents. 
Fees  for  amounts  up  to  $100  are  un- 
changed. See  39  CFR  171.1  (35  FR  19481) . 

Money  order  operations  In  regions 
other  than  the  New  York  Metror>olitan 
Region  will  remain  unchanged  until  the 
new  $300  limitation  is  implemented  in 
such  regions.  When  the  changed  pro- 
gram Is  Implemented  nationwide,  regu- 
lations found  in  39  CFR  171.1  dealing 
with  money  orders  will  be  amended. 

(39  U5.C.  401,404(6).) 

Roger  P.  Craig, 
Deputy  General  Counsel. 
April  23,  1973. 

(PR  Doc.73-8087  Piled  4-25-73:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-6329] 
ALLEGHENY  POWER  SYSTEM,  INC.,  ET  AL. 

Notice  of  Proposed  Issue  and  Sale  of 
Common  Stock  of  Subsidiary  Companies 
and  Acquisition  and  Pledge  Thereof  by 
Holding  Company 

Notice  Is  hereby  given  that  Alle- 
gheny Pouer  System,  Inc..  320  Park 
Avenue,  New  York.  N.Y.  10022  (APS) ,  a 
registered  holding  company,  and  Its 
wholly  owned  electric  utility  subsidiary 
companies.  Monongahela  Power  Co.,  1310 


Fairmont  Avenue,  Fairmont.  W.  Va. 
26554,  (Monongahela),  The  Potomac 
Edison  Co.,  Downsville  Pike,  Hagerstown, 
Md.  21740  (Potomac  Edison) ,  and  West 
Penn  Power  Co.,  Cabin  Hill,  Qreensburg, 
Pa.  15601  (West  Perm),  have  filed  an 
application-declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act) ,  des- 
ignating sections  6,  7.  9.  and  10  thereof 
as  applicable  to  the  proposed  transac- 
tions. All  Interested  persons  are  referred 
to  the  application-declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Each  of  the  subsidiary  companies  pro- 
poses to  Issue  and  sell  to  APS,  and  APS 
proposes  to  acquire,  from  time  to  time 
prior  to  September  30,  1973.  additional 
shares  of  their  common  stock  for  a  cash 
consideration  equal  to  the  aggregate  par 
or  stated  values  thereof,  as  follows: 


Subsi'iiary  company  and 
title  of  issue 


Shares  pro-       Cash 
pcsed  to     cont^idcra- 
bc  Issui'd  lion 


MononRaht'la  common  sUxk, 
$.50  par  value 

Potomac  Edison  common 
sto<k,  no  par  value  (stated 
value,  fc!0). 

West  Penn  common  stock,  no 
par  value  (stated  value,  iM).. 


1(X),000   $.'.,000,000 


250,000 
500,000 


5,000,000 
10,000,000 


APS  states  that  the  funds  necessary 
to  purchase  the  stock  will  be  obtained 
through  internal  sources  and  short-term 
borrowings.  The  net  proceeds  from  the 
sale  of  the  stock,  together  with  other 
corporate  fimds,  are  to  be  used  by  the 
subsidiary  companies  to  finance  their 
construction  programs.  Construction  ex- 
penditures for  1973  and  1974  are  esti- 
mated at  $96  million  for  Monongahela. 
$83  million  for  Potomac  Edison,  and  $158 
million  for  West  Penn.  All  of  the  pres- 
ently outstanding  shares  of  common 
stock  of  Monongahela,  Potomac  Edison, 
and  West  Penn  is  owned  by  APS. 

APS  proposes  to  pledge  with  Chemical 
Bank,  trustee  under  the  trust  indenture 
dated  as  of  September  1,  1949,  as  sup- 
plemented, securing  its  3 '  2  percent  Sink- 
ing Fund  Collateral  Trust  Bonds,  all  of 
the  acquired  shares  of  common  stock  of 
Monongahela  and  Potomac  Edison  and 
473,178  of  the  shares  of  West  Penn. 

The  fees  and  expenses,  including  legal 
fees,  to  be  paid  in  connection  with  the 
issue  and  sale  of  the  additional  shares 
of  the  subsidiary  companies'  common 
stock  are  estimated  not  to  exceed  $2,500. 
It  is  stated  that  the  Pennsylvania  Public 
Utility  Commission,  the  Ohio  Public  Util- 
ities Commi-ssion,  and  the  Maryland  Pub- 
lic Service  Commission  have  jurisdiction 
over  the  proposed  transactions.  No  other 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions. 

Notice  is  further  given  that  any  Inter- 
ested person  may.  not  later  than  May  21, 
1973,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  Interest,  the  reasons  for  such 
request,  and  the  Issues  of  fact  or  law 
raised    by    said    application-declaration 


which  he  desires  to  controvert ;  or  he  may 
request  that  he  be  notified  If  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mall  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicants-declarants  at  the  above- 
stated  addresses,  and  proof  of  service  (by 
afladavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 
For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del- 
egated authority. 

Tseal]  Ronald  F.  Hunt. 

Secretary. 

|FR  Doc.73-8093  Filed  4-25-73:8:45  am] 


[24  FW-1569-24  FW-1573) 

AMERICAN    EDUCATIONAL    SPECIALISTS. 
INC.,   ET  AL. 

Order  Temporarily  Suspending  Exemption, 
Statement  of  Reasons  Therefor,  and 
Notice  of  Opportunity  for  Hearing 

April  19,  1973. 

I.  American  Educational  Specialists. 
Inc.,  Tronics  Corp.,  U.S.  Environmental 
Systems.  Inc.,  Erie-Niagara,  Ltd.,  and 
Med-Peds,  Inc.,  Nevada  corporations  in- 
corporated on  December  21,  1972,  with 
offices  located  at  351  West  Jefferson, 
Dallas.  Tex.,  filed  with  the  Commission 
on  January  29,  1973,  separate  notifica- 
tions on  form  1-A.  with  attached  ex- 
hibits, including  offering  circulars,  re- 
lating to  an  offering  under  each  notifica- 
tion of  50,000  shares  of  1-cent  par  value 
common  stock  at  an  offering  price  of 
$1  per  share  for  an  aggregate  offering 
price  to  the  public  under  each  notifica- 
tion of  $50,000  for  the  purpose  of  obtain- 
ing exemption  from  the  registration  re- 
quirements of  the  Securities  Act  of  1933, 
as  amended,  pursuant  to  the  provisions 
of  section  3(b)  of  that  act  and  regulation 
A  promulgated  thereunder.  Amendments 
were  filed  naming  Glendale  Securities 
Corp.  of  Ridgewood,  N.Y.,  as  underwriter 
for  each  filing. 

II.  The  Commission  on  the  basis  of 
information  reported  by  the  staff  has 
reason  to  believe  that  the  terms  and  con- 
ditions of  regulation  A  have  not  been 
complied  with  In  that: 

A.  The  notification  and  offering  circu- 
lars are  Incomplete.  Inaccurate,  and  con- 
tain imtrue  statements  of  material  facts 
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and  omit  to  state  material  facts  neces- 
sary to  make  the  statemoits  made  to  the 
light  of  the  circumstances  imder  ^ilch 
they  were  made  not  misleading,  partic- 
ularly with  respect  to: 

1.  Disclosure  of  all  promoters  and 
afOliates. 

2.  The  identity  and  backgroimd  of  un- 
disclosed affiliates  and  promoters. 

3.  Disbarment  proceedings  pending 
against  a  promoter  and  afBllate  who  Is 
also  counsel  for  the  underwriter  In  all 
of  the  proposed  offerings  except  Tronics 
Corp. 

4.  The  fact  that  each  of  these  com- 
panies is  an  af&liate  of  the  other  com- 
panies in  that  they  are  all  under  the 
common  centred  of  undisclosed  affiliates. 

B.  The  terms  and  conditions  of  regu- 
lation A  have  not  been  complied  with  tn 
that :  The  offering  circulars  failed  to  In- 
clude statements  of  cash  receipts  and 
disbursements. 

C.  The  offering  proposed  by  each  of  the 
Issuers  if  commenced  would  be  made  In 
violation  of  section  17  of  the  Securities 
Act  of  1933.  as  amended. 

in.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  Investors  that  the  ex- 
emption of  each  of  the  issuers  under 
regulation  A  be  temporarily  suspended; 
It  is  ordered.  Pursuant  to  rule  261(a) 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  each  of 
the  issuers  under  regulation  A  be,  and 
it  hereby  is,  temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  rule 
7  of  the  Commission's  rules  of  practice, 
that  each  of  the  issuers  file  an  answer  to 
the  allegations  contained  in  this  order 
*-ithin  30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  hearing  within 
30   da>-s   after  the  entry  of  this  order; 
that    withm    20    days    after   receipt    of 
such  request  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place 
to  be  desienated  by  the  Commission  for 
the  purpose  of  determining  whether  this 
order  of  temporary  stispension  should  be 
vacated    or    made    permanent,    without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  and  that  notice  of  the 
time  and  place  for  said  hearing  will  be 
promptly  given  by  the  Commission.  If  no 
hearing  is  requested  and  none  Is  ordered 
by  the  Commission,  this  order  shall  be- 
come permanent  on  the  30th  day  after 
Its  entry  and  shall  remain  to  effect  un- 
less or  until  It  Is  modified  or  vacated  by 
the  Commission. 
By  the  CommissloQ. 

[SEAL]  Ronald  P.  HTurr. 

Secretcay. 

IFR  Doc  73-80M  Piled  4-a&-7S;8:«  km] 
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COMTCCH  VEMTURC  FUHO.  INC 

Ortfer  Temporarily  Suspending  Exemption, 
Statement  el  Reasons  Therefor,  and 
riotice  of  Opportunity  for  Hearing 

Apan.  IR,  1973. 

L  Comtech  Venture  Pund.  Inc.,  One 
Investment  Place,  Suite  110,  Baltimore 
Md.  21204  (Comtech).  Incorporated  in 
the  State  of  Maryland  on  December  30, 
1970.  filed  with  the  Commission  on  Sep- 
tember 5,  1972,  a  notification  on  form 
1-A  and  an  offering  circular  relating  to 
an  offering  of  83,200  shares,  of  Its  $1 
par  value  common  stock  at  $5  per  share, 
for  the  purpose  of  obtaining  an  exemp- 
tion from  the  registration  requirements 
of  the  Securities  Act  of  1933.  pursuant  to 
the  provisions  of  section  3<b)  thereof  and 
regulation  A  promulgated  thereunder. 
The  filing  was  subsequently  amended  to 
increase  the  offering  to  100.000  shares  at 
$5  per  share  for  an  aggregate  offering 
price  of  $500,000. 

n.  The  Commission  has  reasonable 
cause  to  beUeve  that: 

A.  The  terms  and  conditions  of  regu- 
lation A  have  not  been  complied  with  In 
that: 

1.  No  regulation  A  exemption  Is  avail- 
able for  Comtech  imder  the  provisions  of 
rule  252(d)  <2»  and  rule  252fc)(4).  in 
that  First  Federated  Ownmodity  Trust 
Corp.  (Federated),  an  afOliate  of  Com- 
tech, and  John  R.  Singleton,  an  offlcer, 
director,  and  promoter  of  Comtech,  are 
subject  to  a  decree  of  a  court  of  compe- 
tent jurisdiction  of  the  State  of  Mary- 
land permanently  enjoining  and  re- 
straining such  persons  from  engaging  in 
any  fraudxilent  conduct  or  practice  in 
violation  at  the  Maryland  Securities  Act. 

2.  The  $500,000  ceiling  limitation  of 
regulation  A  has  been  exceeded  by  rea- 
son of  the  sale  of  over  $500,000  of  im- 
registered  securities  within  the  last  year 
in  violation  of  section  5  of  the  Securities 
Act  of  1933  by  an  affiliated  Issuer,  who 
became  affiliated  within  the  past  2  years. 

B.  The  notification  and  offering  circu- 
lar of  Comtech  Venture  Pund,  Inc.  con- 
tains untrue  statements  of  material  facts 
and  omits  to  state  material  facts  neces- 
sary In  order  to  make  the  statements 
made,  in  light  of  the  circvunstances 
under  which  they  were  made,  not  mis- 
leading particularly  with  respect  to: 

1.  The  failiore  to  amend  the  notifica- 
tion and  offering  circular  to  dlsclcee 
that  an  afiaiiate  of  the  Issuer  and  the 
vice  president  of  the  Issuer  were  the 
subjects  of  a  permanent  Injunction  pro- 
hibiting them  from  further  violations  of 
the  Maryland  Securities  Act. 

2.  The  failure  to  disclose  the  sale  of 
unregistered  securities  in  violation  of 
sections  5  and  17  of  the  Secxirities  Act  of 
1933  by  an  affiliate  of  the  Issuer. 

C.  The  offering,  if  made,  would  be  In 
violation  of  the  registration  provisions 
of  section  5  and  of  the  antif  raud  provi- 
sions of  section  17  of  the  Securities  Act 
o<l»33. 


in.  It,  appearing  to  the  Commission 
that  It  Is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  Comtech  under  regulation  A 
be  temporarily  suspended ; 

It  is  ordered.  Pursuant  to  rule  261(a) 
of  the  general  rules  and  regrilations 
\mder  the  Securities  Act  of  1933,  that  the 
exemption  under  regulation  A  be  and 
hereby  is  temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  rule 
7  of  the  Commission's  rules  of  practice, 
that  the  Issuer  file  an  answer  to  the 
allegations  contained  in  this  order  within 
30  days  of  the  entry  thereof. 

Notice  Is  hereby  given  that  any  person 
having  any  Interest  in  the  matter  may 
file  vrtth  the  Secretary  of  the  Commis- 
sion   a   written   request   for   a    hearing 
within  30  days  after  the  entry  of  this 
order;  that  within  20  days  after  receipt 
of  such  request  the  Commission  will,  or 
at  any  time  upon  Its  o^m.  motion  may, 
set  the  matter  down  for  hearing  at  a 
place  to  be  designated  by  the  Commis- 
sion  for   the    purpose    of    determining 
whether  this  order  of  svtspenslon  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  and  that  notice  of  the 
time  and  place  for  said  hearing  will  be 
promptly  given  by  the  Commission.  If  no 
hearing  is  requested  and  none  is  ordered 
by  the  Commission,  this  order  shall  be- 
come permanent  on  the  30th  day  after 
its  entry  and  shall  remain  In  effect  un- 
less  it   is   modified   or   vacated   by   the 
Commission. 

By  the  Commission. 

fsEAL]  Ronald  P.  Hunt, 

Secretary. 

|PR  DOC.73-8096  Piled  4-2&-73;8:46  am) 


[FUe  No.  600-1] 
CRYSTALOGRAPHY  CORP. 
Order  Suspending  Trading 

Aprh.  18,   1973. 

It  appearing  to  the  Sectiritles  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.01  par  value,  and  all  other 
securities  of  Crystalography  Corp.  being 
traded  otherwise  than  on  a  national 
securities  exchange  Is  required  in  the 
public  Interest  and  for  the  protection 
of  investors; 

It  ia  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  stmMnarlly  suspended,  this 
order  to  be  effective  for  the  period  from 
AprU  19.  1973.  through  April  28,  1973. 

By  the  Commission. 


[seal! 


Ronald  P.  Hunt. 

Secretarv. 
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(Pile  No    600-1] 

RADIATION  SERVICES,  INC. 

Order  Suspending  Trading 

April  20.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of ,  trading  in  the  common 
stock,  $0.01  par  value,  smd  all  other 
seciu-ities  of  Radiation  Services,  Inc.,  be- 
ing traded  otherwise  than  on  a  national 
securities  exchange  Is  required  in  the 
public  Interest  and  for  the  protection 
of  investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
April  21.  1973.  through  April  30.  1973. 

By  the  Commission. 

ISEALl  Ronald  P.  Hunt. 

Secretary. 

IFR  Doc .73-8098  Filed  4-25-73;8:46  am] 


(812-398] 

SAVINGS  BANK  INVESTMENT  FUND 

Notice  of  Filing  of  Application  for 
Supplementary  Order 

April  20,  1973. 

Notice  is  hereby  given  that  Savings 
Bank  Investment  Fund,  50  Congress 
Street,  Boston.  Mass.  02109  (Applicant), 
a  corporation  duly  organized  pursuant  to 
a  speclEil  act  of  the  Massachusetts  Legis- 
lature, effective  August  8,  1945,  and  reg- 
istered under  the  Investment  Company 
Act  of  1940  (Act)  as  an  open  end  diversi- 
fied Investment  company,  has  filed  an 
amendment  to  its  ap>plicatlon  pursuant  to 
sections  6(c).  ISd),  and  22(e)  of  the  Act 
requesting  an  order  supplementing  the 
Commission's  exemptlve  order  of  De- 
cember 17,  1946  (Investment  Company 
Act  Release  No.  988)  declaring  that  the 
proposed  amendment  of  Applicant's 
charter  has  no  effect  upon  the  validity 
of  the  exemptions  granted  by  the  De- 
cember 17,  1946  exemptive  order.  The 
1946  order  granted  Applicant  exemptions 
from  sections  13(a),  15'a).  16(a),  18(1), 
22  (d)  and  (e),  24(d).  32(a)  (2)  and  (3) 
of  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein,  which  are  sum- 
marized lielow. 

Applicant  is  an  investment  fund  cre- 
ated by  the  Commonwealth  of  Massa- 
chusetts, the  securities  of  which  may  be 
sold  only  to  Massachusetts  savings  banks 
and  a  related  entity,  the  investment  pow- 
ers of  which  are  prescribed  by  statute, 
and  which  is  subject  to  control  of  the 
Commissioner  of  Banks  of  the  Common- 
wealth of  Ma.ssachusetts. 

Legislation  has  been  filed  on  behalf  of 
Applicant  to  amend  the  special  act  of 
the  Massachusetts  Legislature  which 
comprises  Applicant's  charter.  The  pro- 
posed amendment  would  Include  any 
cooperative  bank  incorporated  as  such 
in  the  Commonwealth  of  Massachusetts 
and  subject  to  the  provisions  of  chapter 
170  of  the  Massachusetts  General  Laws 


within  the  term  "savings  bank"  for  the 
purposes  of  section  3  of  Applicant's 
charter,  thereby  permitting  Applicant  to 
offer  and  sell  its  securities  to  Massachu- 
setts cooperative  banks  in  addition  to 
Massachusetts  savings  banks  and  a  re- 
lated raitity. 

Since  September  27,  1971,  section  26  of 
chapter  170  of  the  Massachusetts  Gen- 
eral Laws  has  permitted  Massachusetts 
cooperative  banks  to  invest  in  the  shares 
of  Applicant  subject  to  specified  limita- 
tions. 

Applicant  represents,  however,  that 
section  26  of  chapter  170  of  the  Massa- 
chusetts General  Laws  and  Applicants 
charter  are  Inconsistent  because  Massa- 
chusetts cooperative  banks  are  permit- 
ted under  the  former  to  invest  in  the 
shares  of  Applicant,  but  Applicant  is  not 
permitted  imder  the  latter  to  offer  and 
sell  Its  securities  to  cooperative  banks. 
The  proposed  amendment  to  Applicant's 
charter  would  remedy  this  inconsistency. 

Since  the  December  17,  1946  order  as 
supplemented  by  an  order  of  Novem- 
ber 29,  1961  ccaitemplated  that  Applicant 
would  offer  and  sell  its  securities  only  to 
Massachusetts  savings  banks  and  a  re- 
lated entity.  Applicant  seeks  the  instant 
supplementary  order  so  that  the  acqui- 
sition of  Applicant's  securities  by  Massa- 
chusetts cooperative  banks  may  be  per- 
mitted. 

Notice  Is  further  given  that  any  in- 
terested person  may.  not  later  than 
May  16,  1973  at  5:30  pjn.,  submit  to  the 
Ccxnmission  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  In- 
terest, the  reason  for  such  request  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  (airmail  If  the  person  being 
served  is  located  more  tha*i  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant in  care  of  Gaston,  Snow,  Motley  & 
Holt,  82  Devonshire  Street.  Boston.  Mass. 
02109.  Proof  of  such  service  (by  affidavit 
or  in  case  of  an  attorney  at  law  by  certif- 
icate) shall  be  filed  contemporaneou.slv 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  applica- 
tion herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  information 
stated  In  said  application,  unless  an  order 
for  hearing  upon  said  application  shall 
he  issued  upon  request  or  uix)n  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  In  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

rsEALl  Ronald  F.  Hunt, 

Secretary. 
|FR  Etoc  73-8099  Filed  4  25  73;8:46  am) 


[812-3451] 
EUGENE  C.   SIT  AND  JAMES   R.   JUNDT 

Notice  of  Filing  of  Application  for 
Exemption  of  and  Order  of  Temporary 
Exemption  Pending  Determination  of 
Application 

Notice  is  hereby  given  that  Eugene  C. 
Sit  and  James  R.  Jundt,  JDS  Tower.  Min- 
neapolis. Minn.  55402  (Applicants)  have 
filed  an  application  pursuant  to  section 
9(c)  of  the  Investment  Company  Act  of 
1940  (the  Act)  for  an  order  exempting 
Applicants,  and  any  company  of  which 
either  of  them  presently  is  or  in  the  fu- 
ture may  become  an  affiliated  person, 
from  the  provisions  of  section  9(a)  of 
the  Act,  and  for  anorder  of  temporary 
exemption  from  section  9(a)  pending  the 
Commission's  determination  of  the  appli- 
cation. All  Interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  represen- 
tations made  therein  which  are  sum- 
marized below. 

Applicants  state  that  they  both  are 
employees  of  Investors  Diversified  Serv- 
ices, Inc.  (IDS),  which,  among  other 
things,  serves  as  sole  distributor  and  in- 
vestment adviser  for  seven  open  end  in- 
vestment companies,  including  IDS  New 
Dimensions  Pimd,  Inc.  (IDS  New  Dimen- 
sions Pund),  IDS  Growth  Fund.  Inc. 
(IDS  Growth  Fund),  IDS  Progressive 
Pund,  Inc.  (IDS  Progressive  Fund),  and 
Investors  Variable  Payment  P\ind,  Inc. 
(Investors  Variable  Payment  Pund » . 

Since  June  1969,  Applicant  Sit  has  been 
portfolio  manager  of  IDS  New  Dimen- 
sions Fund.  At  the  present  time,  he  is 
senior  portfolio  manager  of  IDS  New  Di- 
mensions Pund.  IDS  Progressive  Fund 
and  IDS  Growth  Fund.  Applicant  Jundt 
is  the  portfolio  manager  of  IDS  Progres- 
sive Fund.  In  January  1970,  he  was  port- 
folion  manager  for  a  portion  of  the  port- 
folio of  Investors  Variable  Payment  Fund. 

On  December  2.  1970.  the  Securities 
and  Exchange  Commission  commenced 
an  action,  pursuant  to  section  21  (ei  of 
the  Securities  Exchange  Act  of  1934  (Ex- 
change Act)  against  Lum's,  Inc..  and  six 
other  defendants,  including  II5S  and  Ap- 
plicants (the  "Lum's  action")  to  enjoin 
alleged  violations  of  section  10(b)  of  the 
Exchange  Act  and  rule  lOb-5  promul- 
gated thereunder  in  connection  with  tl:e 
sale  of  the  conunon  stock  of  Lum's.  Inc. 
(now  known  as  Caesars  World.  Inc.)  by 
IDS  New  Dimensions  Fund  and  Investors 
Variable  Payment  Pund.  On  April  19, 
1973.  stipulations  of  settlement  were  en- 
tered into  between  the  plaintiff.  Securi- 
ties and  Exchange  Commission,  and  Ap- 
plicants, and  thereafter  final  judgments 
of  permanent  Injunction  by  consent  (the 
"Judgments")  were  entered  in  the  action, 
permanently  enjoining  Applicants  from 
using  material,  nonpublic  corporate  in- 
formation in  connection  with  the  pur- 
chase or  sale  of  any  securities  in  viola- 
tion of  section  10<b)   and  rule  lOb-5. 

Section  9(a)(2)  of  the  Act,  as  here 
pertinent,  makes  it  milawful  for  any 
person  who,  by  reason  of  any  miscon- 
duct, is  permanently  or  tempwrarlly  en- 
joined by  order,  judgment  or  decree  of 
any  court  of  competent  jurisdiction  from 
engaging  In  or  continuing  any  conduct  or 
practice  in  connection  with  the  purchase 
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or  sale  of  any  security  to  serve  or  act  in 
the  capacity  of  investmait  adviser  or  de- 
positor of  any  registered  investment  com- 
pany or  principal  underwriter  for  a^ 
registered  open  end  company,  registered 
unit  investment  trust,  or  registered  face- 
amount  certificate  company.  Section  9<  a) 
(3.  makes  it  unlawful  for  a  company. 
any  affiliated  person  of  which  is  ineUgl- 
ble  bv  reason  of  section  9ta)  (2) ,  to  serve 
or  act  in  the  enumerated  capacities. 

Section  9'C'  provides  that  upon  appli- 
cation the  Commission  by  order  shall 
grant  an  exemption  from  the  provisions 
of  section  9  a»  either  unconditionally  or 
on  an  appropriate  temporary  or  other 
conditional  basis,  if  it  is  established  that 
the  prohibitions  of  section  9'a>.  as  ap- 
plied to  the  applicant,  are  unduly  or  dis- 
proportionately severe  or  that  the  con- 
duct of  such  person  has  been  such  as  not 
to  make  it  against  the  pubUc  Interest  or 
protection   of    investors   to   grant   such 

application.  v.-^,^,^^. 

Applicants  submit  that  the  prohibitions 
of  section  9' a)  of  the  Act,  to  the  extent 
applicable  bv  virtue  of  the  entry  of  the 
final  judgment  of  permanent  injunction 
bv  consent,  would  be  unduly  and  dlspro- 
portionatelv  severe  as  applied  to  Appli- 
cants and  that  the  conduct  of  Applicants 
has  been  such  as  not  to  make  it  agamst 
the  public  interest  or  the  protection  of 
investors  for  the  Commission  to  grant  a 
permanent  exemption  from  the  provi- 
sions of  section  9' a)  of  the  Act.  In  sup- 
port thereof  Applicants  state: 

iD  The  prohibitions  of  section  9<a) 


would  deprive  IDS  New  Dimensions  Fund, 
IDS  Gro\^-th  Fund  and  IDS  Pro^essire 
Fund  and  their  more  than  162.000  share- 
holders of  the  services  of  their  respective 
portfolio  managers. 

(2t  The  activities  of  Applicants  with 
regard  to  the  sale  of  Lum's  Inc.  common 
stock  were  for  the  benefit  of  the  mutual 
funds  involved  and  not  for  the  direct 
pecuniarv  benefit  of  Applicants,  and 
there  was  no  intent  to  violate  any  law. 

(31  In  compliance  with  the  terms  of 
the  Judgment  entered  against  IDS  In  the 
Lum's  action.  IDS  has  distributed  to  Its 
personnel  involved  with  trading  and  In- 
vestment recommendations,  including 
Applicants,  a  formal  written  statement 
of  policy  with  respect  to  the  receipt  and 
use  of  material  inside  (nonpublic)  In- 
■  formation,  and  has  undertaken  to  imple- 
ment and  supervise  its  employees'  com- 
pliance with  this  policy. 

( 4 )   IDS  has  compliance  programs,  de- 
signed to  assure  compliance  by  IDS  per- 
sonnel, including  Applicants,  with  appU- 
cable  Federal  and  State  securities  laws. 
(5 '   Applicants  have  never  before  been 
required  to  apply  for  an  exemption  from 
the  provisions  of  section  9 'a)  of  the  Act. 
(6)   The  prohibitions  of  section  9(a) 
would  deprive  Applicants  of  their  ability 
to  serve  as  portfolio  managers,  thereby 
potentially  jeopardizing  their  livelihoods. 
( 7 1   The  application  of  the  law  regard- 
ing the  nature  and  proscribed  uses  of 
material  inside  information  is  complex 
and  uncertain.  More  than  6  months  after 
the  events  complained  of  in  the  Lum's 
action,  the  Commission,  on  its  own  mo- 
tion, ordered  the  review  of  a  case  con- 


NOTICES 

ceming  the  sale  <rf  stock  without  dis- 
closure of  certain  material  inside  infor- 
mation because : 

The  legal  Issues  raised  respecting  the  obli- 
gations of  "tippees'  were  Important  matten 
of  flrst  ImpreaBton  having  slgnincant  impli- 
cations as  to  which  It  »-as  desirable  that  the 
CommlSBlon  express  •  •  •  lU  own  views. 
Matter  of  Investors  Management,  SEC  Admin. 
Proc.  No.  3-1680.  order  directing  review, 
July  30.  1970. 

The  Commission's  opinion  on  these 
matters,  announced  on  July  29.  1971  (In- 
vestment Advisers  Act  Release  No.  289  > , 
set  forth  more  definite  criteria  regarding 
application  of  the  provisions  of  rule 
•lOb-5  than  was  available  previously. 

The  Commission  has  considered  the 
matter  and  finds  that:  (D  The  prohibi- 
tions of  section  9' a)  might  be  unduly 
or  disproportionately  severe  as  applied 
to  ApplicsmtB,  and  (2)  the  conduct  of  the 
Applicants  has  been  such  as  not  to  make 
it  against  the  public  Interest  or  protec- 
tioo  of  investors  to  grant  the  applica- 
tion for  a  temporary  exemption  from  sec- 
tion 9(a)  pending  determination  of  the 
appllcatioii. 

Accordingly,  it  is  ordered.  Pursuant  to 
section  9(c)  of  the  act  that  applicant*, 
and  any  company  of  which  either  of 
them  presently  Is  an  afBliated  person, 
be  and  they  are  hereby  temporarily  ex- 
empted from  the  provisions  of  section 
9(a)  of  the  act.  operative  as  a  result  of 
the  entry  of  the  injunction  against  ap- 
plicants In  Securities  and  Exchange 
Commission,  v.  Lums.  Inc..  et  al..  pend- 
ing determination  by  the  Commission  of 
applicants'  appUcatlon  for  an  order  un- 
cociditi<xially  exempting  them  from  the 
jwovisiona  of  section  9(a)  operative  as  a 
result  of  the  entry  of  such  injunction. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  May  14, 
1973.  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by   a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion   should    be    addressed:    Secretary. 
Securities    and    Exchange    Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point   of   mailing)    upon  Applicants   at 
the  address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  the  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed   contemporaneously   with   the   re- 
quest. At  any  time  after  said  date,  as 
provided  in  rule  0-5  of  the  rules  and  reg- 
ulations promulgated  under  the  Act,  an 
order  disposing  of  the  Application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said    application,    imless    an    order    for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  moti<Hi.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 


cluding the  date  of  the  hearing  (if  or- 
dered)   and  any  postponements  thereof. 

By  the  Commission. 

[SEALl  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc .73-8097  Piled  4-35-73; 8: 46  ami 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  01/01-5269] 
COMINVEST  OF  HARTFORD,  INC. 

Notice  of  Issuance  of  License  To  Operate 
as  a  Small  Business  Investment  Company 
On  Februray  6,  1973,  a  notice  was  pub- 
lished in  the  Fediral  Register  <38  FR 
3437)   sUting  that  Cominvest  of  Hart- 
ford   Inc..  18  Asylum  Street.  Hartford. 
Conn.   06103,   had   fUed   an   application 
with  the  Small  Business  AdmlnistraUon, 
pursuant  to  section  107.102  of  the  SBA 
rules   and   regulations   governing   small 
business     investment     companies      (13 
CFR  107.102  (1972) )  for  a  Ucense  to  op- 
erate  as   a   small   business   investment 
company  pursuant  to  the  provisions  of 
section  301(d)  of  the  Small  Business  In- 
vestment    Act    <rf     1958,     as     recently 
amended. 

Interested  parties  were  given  to  the 
close  of  business  February  21,  1973,  to 
submit  their  written  comments  to  SBA. 
Notice  la  hereby  given  that,  having 
considered  the  apidlcation  and  all  other 
pertinent  information,  SBA  has  issued 
Ucense  No.  01/01-5269  to  Cominvest  of 
Hartford,  Inc.,  pursuant  to  section  301 
(d)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 
Dated  April  17,  1973. 

James  Thokas  Philan, 
Deputy  Associate  Administrator 

for  Investment. 

[FB  Doc.73-«lCa  FUed  4-a5-73;8 :45  am) 


[Declaration  of  Disaster  Loan  Area  970] 
NEW  YORK 
Declaration  of  Disaster  Loan  Area 
Whereas,  It  has  been  reported  that 
during  the  month  of  February  1973.  be- 
cause of  the  effects  of  a  certain  disaster, 
damage  resulted  to  residences  and  busi- 
ness property  located  in  the  State  of  New 

York  * 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  received 
other  reports  of  investigaUons  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluatmg 
reports  of  such  conditions,  I  find  that  the 
conditions  In  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  Therefore,  as  Administrator  of 
Small  Business  Administration.  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7<b)(l) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  sitiiated  in  Rock- 
land County.  N.Y.,  suffered  damage  or 
destruction  resulting  from  floods  occur- 
ring on  February  2. 
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Office:  Small  Business  Administration  Re- 
gional Office.  26  Federal  Plaza,  Room  3930, 
New  York,  N.Y.  10007. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  declaratioa 
will  not  be  accepted  subsequent  to 
June  13.  1973. 

Dated  April  13,  1973. 

Thomas  S.  Kleppe. 

Administrator. 

[PR  Doc.73-8103  FUed  4-25-73:8:46  am) 


(Notice  of  Disaster  Loan  Area  966,  Amdt.  2] 

MISSISSIPPI 
Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Mississippi  as  a  ma- 
jor disaster  area  following  heavy  rains 
and  flooding  which  began  on  or  about 
March  14,  1973,  applications  for  disaster 
relief  loans  will  be  accepted  by  the  Small 
Business  Administration  from  flood  vic- 
tims in  the  additional  counties  of  Adams, 
Carroll,  Claiborne,  Holmes,  Jefferson, 
Lafayette,  Marshall.  Pontotoc,  Webster, 
and  Wilkinson.  (See  38  FR  8700  and 
38  FR  9626.) 

Applications  may  be  flled  at  the: 

Small  Business  Administration.  District  Of- 
fice. Petroleum  Building,  Pascagoula  and 
Amite  Streets,  Jackson.  Miss.  39205. 

and  at  such  temporary  offices  as  are 
established.  Such  addresses  will  be  an- 
nounced locally. 

Applications  for  disaster  loans  under 
this  announcement  must  be  flled  not 
later  than  May  30,  1973. 

Dated  April  13,  1973. 

Thomas  S.  Kleppe, 
Administrator. 

[PR  Doc.73-«067  FUed  4-25-73:8:45  am] 


[Notice  of  Disaster  Loan  Area  973] 

MISSOURI 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  Presidents  declara- 
tion of  the  State  of  Missouri  as  a  major 
disaster  area  following  heavy  rains  and 
flooding,  beginning  on  or  about  March  6, 
1973.  applications  for  disaster  relief  loans 
will  be  accepted  by  the  Small  Business 
Administration  from  flood  victims  in  An- 
drew, Atchison.  Buchanan.  Butler,  Cald- 
well, Callaway.  Cape  Girardeau,  Clay, 
Clinton.  Cole.  Cooper.  Daviess.  De  Kalb, 
Dimklin,  Franklin,  Gasconade.  Gentry, 
Harrison.  Holt.  Howard,  Jefferson,  Un- 
coln,  Marion,  Miller,  Mississippi,  New 
Madrid,  Nodaway.  Pemiscot.  Perry,  Pike, 
Ralls,  St.  Charles.  Ste.  Genevieve,  St. 
Louis.  Scotland,  Scott,  Stoddard,  and 
Worth  Counties  and  St.  Louis  City. 

Applications  may  be  filed  at  the: 

Small  Business  Administration.  District  Of- 
fice. 210  North  12th  Street.  Room  520, 
St.  Louis.  Mo.  63101. 

and  at  such  temporary  offices  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locally. 


Applications  for  disaster  loans  under 
this  announcement  must  be  flled  not 
later  than  June  21,  1973. 

Dated  April  20,  1973. 

Thomas  S.  Kleppe. 

Administrator. 

[FR  Doc.73-806«  Piled  4-25-73:8:45  am] 


[Declaration  of  Disaster  Loan  Area  972) 

SOUTH   CAROLINA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  March  1973,  because 
of  the  effects  of  a  certain  disaster,  dam- 
age resulted  to  residences  and  business 
property  located  in  the  State  of  South 
Carolina ; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  Investigations  of 
conditions  in  the  areas  afflected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  area  constitute  a  ca- 
tastrophe within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now.  Therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7  ( b  >  ( 1 )  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  Abbeville 
Coimty,  S.C,  suffered  damage  or  destruc- 
tion resulting  from  a  tornado  occurring 
on  March  31,  1973. 

Office 

Small  Business  Administration  District  Of- 
fice, 1801  Assembly  Street.  Columbia.  S.C. 
29201. 

2.  Application's  for  disaster  loans  un- 
der the  authority  of  this  declaration  will 
not  be  accepted  subsequent  to  June  13. 
1973. 

Dated  April  13,  1973. 

Thomas  S.  Kleppe. 

Administrator. 
(FR  Doc.73-8104  Flled  4-25-73:8:45  am] 


[Declaration  of  Disaster  Loan  Area  971  ] 

VIRGINIA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  April  1973,  because 
of  the  effects  of  a  certain  disaster,  dam- 
age resulted  to  residences  and  business 
property  located  in  the  State  of  Vir- 
ginia: 

Wliereas,  the  Small  Busine.ss  Adminis- 
tration has  Investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected; 

Whei-eas,  after  reading  and  evaluating 
reports  of  such  conditions.  I  find  that  the 
conditions  in  such  area  constitutes  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 


Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1 .  Applications  for  disaster  loans  imder 
the  prcnrisions  of  section  7(b)  (1)  of  the 
Small  Business  Act,  as  amended,  may  be 
received  and  considered  by  the  office  be- 
low indicated  from  persons  or  firms 
whose  property  situated  In  Fairfax 
County  and  Fairfax  City,  Va.,  suffered 
damage  or  destruction  resulting  from  a 
tornado  occurring  on  April  1,  1973. 

Small  Business  Administration.  Washington 
District  Office.  1310  L  Street  NW.,  Wash- 
ington, DC.  20416. 

2.  Applications  for  disaster  loans  under 
the  authority  of  this  declaration  will  not 
be  accepted  subsequent  to  June  13,  1973. 

Dated  April  13, 1973. 

Thomas  S.  Kleppe. 

Administrator. 

|FR  Doc.73-8105  FUed  4-25-73:8:45  am] 

TARIFF  COMMISSION 

[AA1921-117/118] 

PRINTED  VINYL  FILM  FROM  BRAZIL  AND 
ARGENTINA 

Notice  of   Investigation   and    Hearing 

Having  received  advice  from  the  Treas- 
ury Department  on  April  18,  1973,  that 
printed  vinyl  film  from  Brazil  and  Ar- 
gentina is  being,  or  is  likely  to  be,  sold 
at  less  than  fair  value,  the  U.S.  Tariff 
Commission  on  April  20,  1973,  instituted 
investigation  Nos.  AA1921-117/118  under 
.section  201(a'»  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160(a)),  to 
determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importation 
of  such  merchandise  into  the  United 
States. 

HEARING. — A  public  hearing  in  con- 
nection with  the  Investigation  will  be 
held  in  the  Tariff  Commission's  Hearing 
Room,  Tariff  Commission  Building. 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  beginning  at  10  a.m.  e.d.s.t.,  on 
Tuesday,  June  5,  1973.  All  parties  will  be 
given  an  opportunity  to  be  present,  to 
produce  evidence,  and  to  be  heard  at 
such  hearing.  Requests  to  appear  at  the 
public  hearing  should  be  received  by  the 
secretary  of  the  Tariff  Commission,  in 
writing,  at  Its  office  in  Wsishington,  DC, 
not  later  than  noon,  Thursday,  May  31, 
1973. 

Issued  April  23,  1973. 

By  order  of  the  Commission. 

Iseal]  Kenneth  R.  Mason, 

Secretary. 

lPRDoc.73-8115  Piled  4-25-73:8:45  am] 


[TEA-W-1951 

KAYSER-ROTH  CORP. 

Workers'    Petition    For    A    Determination; 
Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion   Act    of    1962,    on    behalf    of    the 
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workers    of    the    Stetson    plant.    South 
Wevmouth.  Mass..  of  the  Kayser-Roth 
Shoes     Division     of     the     Kayser-Roth 
Corp     New  York.  NY.,  the  U.S.  Tariff 
Con-mussion  on  April  20.  1973.  instituted 
an  investigation  under  section  301(c>  (2) 
of  the  act  to  determine  whether,  as  a 
result    in    major    part    of    concessions 
granted  under  trade  agreements,  articles 
like  or  directly  competitive  with  foot- 
wear for  men  tof  the  types  provided  for 
in  items  700.26.  700.27.  700.29.  and  700.35 
of   the   Tariff   Schedules   of   the   United 
SUtesi   produced  by  said  firm  are  bemg 
imported  into  the  United  States  in  such 
incre-cised    quantities    as    to    cause,    or 
threaten  to  cause,  the  unemployment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm     or     an     appropriate     subdivision 

thereof.  -    j  ^ 

The  optional  public  heanng  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  on  or  be- 
fore May  7,  1973. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  at  the 
Secretary  U.S.  Tariff  Commission. 
Eighth  and  E  Streets  NW..  Washington 
D  C.  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  room 
437  of  the  customhouse. 

Issued  April  23.  1973. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 

(FR  DOC.73-81U  FUed  4-25-73:8:45  am] 


DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
AIRCO  SPEER  ELECTRONIC  COMPONENTS 
Notice    of    Certification    of    Eligibility    of 
Workers  to  Apply  for  Adjustment  Assist- 
ance 

Under  date  of  November  28.  1972,  the 
US.  Tariff  Commission  made  a  report 
of  the  results  of  its  Investigation  (TEA- 
W-157)   under  section  301(c) '2)   of  the 
Trade  Eixpansion  Act  of  1962   (76  Stat. 
884  >    in  response  to  a  petition  for  de- 
termination of  eligibility   to  apply  for 
adjustment  assistance  on  behalf  of  the 
workers  of  the  EniBois,  Pa.  plant  of  Alrco 
Speer  Electronic  Components,  a  division 
of  Alrco.  Inc.  In  this  report,  the  Com- 
mission, being  equally  divided,  made  no 
finding  with  respect  to  whether  articles 
like  or  directly  competitive  with  radio 
frequency  colls,  molded  ceramic  capaci- 
tors, and  fixed  precision  metal  film  re- 
sistors produced  by  the  DuBois,  Pa.  plant 
of   Airco   Speer  Electrc«iic   Components 
are.  as  a  result  in  major  part  of  con- 
cessions   granted    under    trade    agree- 
ments, being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
cause,  or  threaten  to  cause,  unemploy- 
ment or  underemployment  of  a  signifi- 
cant   number    or    proportion    of    the 
workers  of  such  firm,  or  an  appropriate 
subdivision  thereof.  The  I»resident  sub- 
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sequently  decided,  imder  the  authority 
of  section  330id)  (1)  of  the  Tariff  Act  of 
1930.  as  amended,  to  consider  the  find- 
ings of  those  Commissioners  who  found 
in  the  affirmative  as  the  finding  of  the 
Commission. 

Upon  receipt  of  the  President's  author- 
ization, the  Department,  through  the  Di- 
rector of  the  Office  of  Foreign  Economic 
Policy.  Bureau  of  International  Labor 
Affairs,  instituted  an  investigation. 

Following  this,  the  Director  made  a 
recommendation  to  me  relating  to  the 
matter  of  certification  (notice  of  delega- 
tion of  authority  and  notice  of  investiga- 
tion. 34  FR  18342;   37  FR  2472;   38  FR 
8102:   29  CFR  part  90).  In  the  recom- 
mendation  she   noted   that   imports    of 
coils  and  capacitors  had  increased  in  the 
years  immediately  prior  to  the  plants 
closing.  In  addition  to  increased  imports 
from  foreign  competitors,  Airco  began  to 
import  coils  in  1969  from  a  plant  which  it 
had  acquired  in  Nogales,  Mexico.  Workers 
were  employed  interchangeably  among 
the  several  products  manufactured  in  the 
plant.   Layoffs   of   employees   caused   in 
major  i>art  by  increased  imports  began 
in  October  1969  and  continued  until  the 
plant  closed  In  January  1971.  After  due 
consideration    I    make    the     following 
certification: 

All  hourly  and  salaried  employees  of  the 
DuBols.  Pennsylvania  plant  of  Alrco  Speer 
Electronic  Componenta,  a  division  of  Alrco, 
Inc  ,  who  became  unemployed  or  underem- 
ployed alitor  October  5.  1969  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
in.  Chapter  3,  of  the  Trade  Expansion  Act 
of  1962. 

Signed  at  Washington,  D.C.,  this  19th 

day  of  April  1973. 

Joel  Segall. 
Deputy  Under  Secretary. 
International  Affairs. 

IPR  Doc  73-8126  PUed  4-25-73:8:45  am] 


ARKWRIGHT  MILLS.  INC..  SPARTANBURG, 
S.C. 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment  Assist- 
ance 


Under  date  of  December  22,  1972,  the 
US    Tariff  Commission  made  a  report 
of  the  results  of  its  investigation  (TEA- 
W-160)   imder  section  301(0(2)   of  the 
Trade  Expansion  Act  of  1962   (76  Stat. 
884)  in  response  to  a  petition  for  deter- 
mination of  eligibility  to  apply  for  ad- 
justment assistance  submitted  on  behalf 
of  workers  formerly  employed  by  Ark- 
wright  Mills.  Inc..  Spartanburg.  S.C.  In 
this     report,     the     Commission,     being 
equally  divided,  made  no  finding  with 
respect  to  whether  articles  like  or  di- 
rectly competitive  with  the  woven  fabrics 
of  cotton  and  of  manmade  fibers  pro- 
duced by  Arkwright  Mills.  Inc.  are.  as  a 
result    in    major    part    of    concessions 
granted  imder  trade  agreements,  being 
imported  Into  the  United  States  m  such 
increased    quantities    as    to    cause,    or 
threaten  to  cause,  the  unemployment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  an  appropriate  subdivision.  The 


President  subsequently  decided,  under 
the  authority  of  section  330(d)  ( 1)  of  the 
Tariff  Act  of  1930,  as  amended,  to  con- 
sider the  views  of  those  Commissioners 
who  found  in  the  affirmative  as  the  find- 
ing of  the  Commission. 

Upon  receipt  of  the  President's  au- 
thorization, the  Department,  through  the 
Director  of  the  Office  of  Foreign  Eco- 
nomic  Policy.   Bureau   of   International 
Labor  Affairs,  instituted  an  investigation. 
Following  this,  the  Director  made  a 
recommendation  to  me  relating  to  the 
matter  of  certification  <  notice  of  delega- 
tion of  authority  and  notice  of  investi- 
gation. 34  FR  18342;  37  FR  2472.  38  FR 
8198;  29  CFR  part  90  >.  In  the  recommen- 
dation she  noted  that  concession  gene- 
rated imports  like  or  directly  competitive 
with  fabrics  produced  by  Arkwright  Mills 
increased  substanUally.  The  company's 
attempts  to  develop  new  product  lines 
to  replace  sales  lost  to  these  imported 
fabrics  were  largely  unsuccessful.  Un- 
employment     and      underemployment 
caused  in  major  part  by  increased  im- 
ports began  in  April  1971  when  the  com- 
pany began  phasing  out  its  plant  2  oper- 
ations and  reducing  office  staff  that  sup- 
ported such  operations.  Plant  2  closed 
as  of  June  1.  1971.  Reductions  in  office 
staff  caused   in   major   part   by   import 
competition  were  completed  at  the  end 
of  1971.  After  due  consideratioij,  I  make 
the  following  certification: 

"All  hourly  and  salaried  employees  of  plant 
2  (Camp  Croft  Division)  of  Arkwright  MUls. 
Inc  .  Spartanburg.  S.C,  who  became  unem- 
ployed or  underemployed  after  AprU  3,  1971. 
are  eligible  to  apply  for  adjustment  assist- 
ance under  title  III,  chapter  3,  of  the  Trad© 
Expansion  Act  of  1962. 

All  salaried  office  employees  of  Arkwright 
MUls  Inc..  Spartanburg.  S  C.  engaged  In  op- 
erations related  to  plant  2  who  became  un- 
employed or  underemployed  after  March  30. 
1971  and  before  January  1.  1972  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  III.  Chapter  3,  of  the  Trade  Expansion 
Act  of  1962. 

Signed  at  Washington.  D.C..  this  20th 

day  of  April  1973. 

Joel  Secall. 
Deputy  Under  Secretary. 
International  Affairs. 

(PR  Doc. 73-8127  PUed  4-25-73:8:45  am) 


Wage  and  Hour  Division 
CERTIFICATES     AUTHORIZING     EMPLOY- 
MENT OF  LEARNERS  AT  SPECIAL  MINI- 
MUM WAGES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (52  Stat.  1060.  as 
amended  29  US.C.  201  et  seq.)  and  ad- 
mSSive  order  No.  621  (36  FR  12819) 
the  firms  Usted  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  learners  at  houriy  wage 
rates  lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  act.  For  each  certificate,  the  effecUve 
and  expiration  dates,  number  or  propor- 
tion of  learners  and  the  principal  prod- 
uct manufactured  by  the  esUbUshment 
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are  as  indicated.  Conditions  on  occupa- 
tions, wage  rates,  and  learning  periods 
which  are  provided  in  certificates  issued 
under  the  supplemental  industry  regu- 
lations cited  in  the  captions  below  are  as 
established  in  those  regulations;  such 
conditions  in  certificates  not  issued  im- 
der the  supplemental  industry  regula- 
tions are  as  listed. 

Apparel  Indu.strv  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.20  to  522,25,  as  amended). 

The  following  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  number  of  factory  production  work- 
ers except  as  otherwi.se  indicated. 

A  &  p.  Inc  .  South  Fork.  Pa  :  2-28-73  to 
2-27-74    (women's    foundation    garments). 

Aalfs  Manufactvirlng  Co  ,  LeMars,  Iowa; 
2-lft-73  to  2   15-74:   10  learners  (boys'  Jeans). 

Brew-Schneider  Mfg  Co  .  Inc  .  Blakely,  Oa.; 
3-16-73  to  3  15  74  (washable  service  ap- 
parel ) . 

Covington  Iiidiistrle.s.  Inc  ,  Florala.  Ala.; 
3-16-73  to  3-15-74:  10  learners  (men's  and 
women's  pants) . 

Covington  Industries,  Inc  .  Samson,  Ala.; 
3-8-73  to  3-7  74:  10  learners  (mens  and 
women's  pants) . 

Eden  Industries.  Inc.,  Manchester.  Tenn.; 
3-19-73  to  3  18-74  (men's  and  boys'  pa- 
jamas) . 

Edison  Textiles.  Inc..  Edison,  Oa  :  2  22-73 
to  2-21-74  (Klrls'  and  Infants'  shorts,  slacks, 
and  Eunsults)  . 

Edison  Textiles,  Inc  ,  Fort  Oalnes.  Oa.; 
3-19-73  to  3  18-74:  10  learners  (girls'  and 
Infants'  shorts,  slacks,  and  sunstilts) , 

Emporia  Garment  Co  .  Emporia,  Va.:  2- 
16-73  to  2-15-74  (children's  dresses) . 

Eudora  Garment  Corp  .  Eudora.  Ark.:  2- 
20-73  to  2-19-74  (washable  service  apparel 
and  work  clothing) . 

The  Jay  Garment  Co  .  Clarksville.  Tenn.; 
2-22-73   to  2-21-74    (men's  work   clothes). 

McGehee  Industries,  MeGehee,  Ark  ;  2- 
19-73  to  2-18  74,  6  learners  (washable  serv- 
ice apparel ) . 


Michael  Berkowltz  Co.,  Inc.,  Wayn&sburg. 
Pa.;    3-15-73    to   2-14-74    (ladles'    pajamas). 

Monlelgh  Garment  Co.,  Inc  ,  Mocksvllle, 
N.C:  3-1-73  to  2-28-74  (mens  shirts  and 
ladlee'  blouses) . 

St.  PaiU  Sportswear  Co.  St.  Paul,  'Va  ; 
3-12-73  to  3-11-74  (men's  and  boys'  shirts). 

Sharon  Manufacturing  Co.,  Sharon,  Tenn.; 
3-19-73   to  3-18-74    (children's  pajamas). 

SomervUle  Manufacturing  C3o.,  Inc  ,  Somer- 
■rtlle.  Tenn.;  3-10-73  to  3-9-74  (men's  pants)  . 

Wentworth  Manufacturing  Co  ,  Lake  City. 
S.C;  3  5-73  to  3^-74  (women's  dresses). 

White  Stag  Manufacturing  Co.,  Checotah. 
Okla.;  2-26-73  to  2-25-74  (women's,  Juniors', 
and  chUdren's  shorts  and  slacks) . 

■Wood  Manufacturing  Co..  Inc.,  Limestone, 
Tenn.;   3-5-73  to  3  4-74   (men's  pants). 

The  following  plant  expan.sion  certificates 
were  Issued  authorizing  the  number  of  learn- 
ers Indicated. 

Eudora  Garment  Corp  .  Eudora,  Ark.:  2- 
20-73  to  8-19  73:  60  learners  (washable  serv- 
ice apparel  and  work  clothes) . 

Town  and  Country  Manufacturing  Co  , 
Bogart.  Ga.:  3-12-73  to  9-11-73;  6  learners 
(women's  aprons  and  blouses) . 

Wood  Manufacturing  Co  .  Inc  ,  Limestone, 
Tenn.;  3  5-73  to  9-4-73:  18  learners  (mens 
pants) . 

Glove  Industry  Learner  Repvilations  (29 
CFR  522  1  to  522.9,  as  amended  and  29  CFR 
522.60  to  522. e.S,  as  amended) . 

Good  Luck  Glove  Co  .  Metropolis.  111.:  2-15- 
73  to  8-14-73:  15  learners  for  plant  expan- 
sion purpo.ses  (work  gloves)  . 

Mid  West  Glove  Corp  ,  Chillicothe.  Mo.: 
2-25-73  to  2-24-74:  10  percent  of  the  total 
number  of  machine  stitchers  for  normal 
labor  turnover  purposes   (work  gloves). 

Hosiery  Industry  Learner  Regulations  (29 
CFR  522  1  to  522.9,  as  amended  and  29  CFR 
622.40  to  522.43.  as  amended)  . 

Charles  H.  Bacon  Co  .  Lenoir  City,  Tenn.; 
3-6-73  to  3-5-74::  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (women's 
and  children's  anklets)  . 

Knitted  Wear  Industry  Learner  Regula- 
tions (29  CFR  522.1  to  622  9,  as  amended 
and  29  CFR  522.30  to  522.35,  as  amended). 


Mlstee  Lingerie.  Inc  ,  Boyertown,  Pa  :  2  22- 
73  to  2-21-74:  5  percent  of  the  total  number 
of  factory  production  workers  for  normal 
labor  turnover  purposes  (ladles'  lingerie). 

The  following  learner  certificates  were  is- 
sued In  Puerto  Rico  to  the  companies  here- 
inafter named.  The  efTecive  and  expiration 
dates,  learner  rates,  occupations,  learning 
periods  and  the  number  of  learners  author- 
ized  to  be  employed,   are   indicated 

Rio  Grande  Manufacturing  Corp..  Rio 
Grande,  Ptierto  Rico;  1-2-73  to  1-21-74; 
10  learners  for  normal  labor  turnover  pur- 
poses in  the  occupation  of  sewing  machine 
operating,  for  a  learning  period  of  320  hours 
at  the  rate  of  $1.14  an  hour  (men's  cotton 
shorts) . 

Surtex-Divi.sion  Stretch  Wear  Manufactur- 
ing Co..  Inc..  Coamo,  PR.:  2-12-73  to  2-11-74; 
12  learners  for  normal  labor  turnover  pur- 
poses in  the  occupation  of  sewing  machine 
operating,  for  a  learning  period  of  480  hours 
at  the  rates  of  $1  22  an  hour  for  the  first 
240  hours  and  $1,35  an  hour  for  remaining 
240  hours  (ladies'  nylon  dress  gloves). 

Each  learner  certiflc-ate  has  been  i.s.sued 
upon  the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  learners  at  special  mini- 
mum rates  is  neces.sary  in  order  to  pre- 
vent curtailment  of  opportimltles  for 
employment,  and  that  experienced  work- 
ers for  the  learner  occupations  are  not 
available.  The  certificates  may  be 
annulled  or  withdrawii.  as  indicated 
therein.  In  the  manner  provided  in  29 
CFR  part  528.  Any  person  aggrieved  by 
the  i-ssuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  on  or  before  May  14,  1973. 

Signed  at  Washington.  D.C..  this  19th 
day  of  April  1973. 

Robert  G.  Gronewalp. 
Authorized  Representative 

of  the  Administrator. 

|FR  Doc  73  8125  Filed  4-25-73:8:45  am| 
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103.>t 

SELECTIVE   SERVICE   SYSTEM 
REGISTRANTS  PROCESSING  MANUAL 

Tlie  Registrants  Processing  Manual  is 
an  internal  manual  of  the  Selective  Serv- 
ice System.  Tlie  following  portions  of 
that  maniial  are  considered  to  be  of  suf- 
ficient interest  to  warrant  publication  in 
the  Federal  RECisna. 

Portions  of  these  materials  have  been 
published  previously  as  temporary  in- 
structions which  carried  specified  ex- 
piration dates.  Entire  chapters  as  cur- 
rently effective  are  now  being  published 
to  enhance  the  usefulness  of  these  ma- 
terials to  the  interested  parUes. 

Questions  perUinlng  to  the  interpreta- 
tion of  these  materials  may  be  discussed 
with  personnel  at  any  Selective  Service 
local  board. 

CHAPTZB  603 — lAXAL  BOAKD  PROCnJCRES 
INDEX 

Title 

603  1     Uniform  national  filing  system. 

603  2  Procedures  to  be  followed  when  con- 
soJidatlng  local  boards. 

603  3  Reporting  of  alien  re^strants  sus- 
pected of  being  Ulegally  wittiln  the 
United  States. 

603.4  Discarding  of  Irrelevant  material  re- 

ceived from  registrants. 

603.5  Date    stamp    on    correspondence    re- 

ceived. 

603.6  Timely   filing   of   notices   or   informa- 

tion. 

Chapter  603 — Local  Board  Prociditres 

Section  603.1  Uniform  national  filing 
system — 1.  Purpose. — The  purpose  of  the 
uniform  national  filing  system  is  to  es- 
tablish one  tiniform  method  for  the  fil- 
ing of  registrant  file  folders/cover 
sheets,  reports  forms  and  correspond- 
ence in  all  local  boards.  Through  use  of 
the  uniform  national  filing  .system,  any 
selective  service  personnel  will  be  able  to 
work  efficiently  in  any  local  board. 

2.  The  uniform  national  filing  system 
will  facilitate: 

a.  Access  to  specific  individual  SSS 
forms  101  to  expedite  handling  of  In- 
coming mail,  phone  calls,  inquiries,  etc.. 

b.  Easy  identification  of  specific  classes 
(inventor>-), 

c.  Preparation  of  reports. 

d.  Proper  selection  of  registrants  for 
AFE  and  induction. 

e.  Periodic  review  of  classes,  and 

f.  Establishment  of  work  priorities. 

3.  Reqtiirements : 

a.  Files  of  registrants  in  classes  1-A, 
1-A-O,  and  l-O  shall  be  filed  according 
to  the  order  of  call.  This  ^^•lll  expedite 
the  preparation  of  orders  upon  receipt  of 
a  call  and  compilation  of  the  SSS  form 
117. 

b.  Dividers  shall  be  used  in  the  filing 
cabinet  drawers  to  separate  the  different 
classifications  and  the  various  break- 
downs of  classes  1-A,  1-A-O.  and  l-O 
rXviders  shall  be  used  to  designate  the 
different  years  of  birth  within  each 
classification,  in  those  instances  when 
the  registrant  file  folders  are  filed  by 
Selective  Service  number.  Subdividers  are 
to  be  used  to  the  extent  required  by  the 
number  of  registrants  assigned  to  the 
board. 


NOTICES 

c.  A  single  suspense  file  will  be  es- 
tablished as  a  reminder  to  follow  up  on 
expiration  dates  of  classiflcatioriB  or  to 
take  other  actlMis  relating  to  rejlstrant 
processing.  An  index  card  (4  by  6)  will 
be  used  for  this  purpose  and  will  be  filed 
according  to  the  month,  January  through 
December. 

( 1 )  An  index  card  should  be  made  for 
each  individual  registrant  as  he  enters 
susf)ense  status,  except  as  provided  in  «2) 
and  (3)  below. 

(2)  In  cases  where  there  are  several 
registrants  in  the  same  classification 
with  the  same  expiration  date,  instead 
of  using  individual  cards,  the  local  board 
may  record  more  than  one  name  on  a 
card,  provided  all  names  can  be  record- 
ed on  the  front  of  a  single  card  (do  not 
use  the  back) . 

(3)  If  there  is  a  specific  group  of  regis- 
trants on  whom  action  is  to  be  taken, 
the  local  board  may  use  the  card  as  a 
general  reminder,  such  as  initiating  the 
review  of  all  2-S  classifications. 

d.  A  Charge-out  card  ^ SSS  Form  710) . 
properly  completed,  shall  be  placed  in 
the  file  when  a  file  folder  Is  removed  from 
Its  proper  place  in  the  file,  but  is  not 
being  sent  out  of  the  local  board  office, 
A  GSA  "out  folder"  or  a  similar  folder 
shaU  be  placed  in  the  file  for  each  file 
folder  sent  out  of  the  local  board  office. 
This  will  enable  the  local  board  to  file 
correspondence  and  other  information  or 
forms  while  the  file  is  out  of  the  office. 
Shotild  any  information  bearing  on  clas- 
sification be  received  while  the  file  is 
at  State  headquarters  or  national  head- 
quarters being  reviewed  or  at  an  appeal 
board  or  the  national  board,  it  shall  not 
be  filed  but  shall  be  immediately  for- 
warded to  the  State  director  >*ith  a 
transmittal  letter  for  inclusion  in  the 

file. 

e.  All  work  not  completed  at  the  end 
of  the  day  wUl  be  placed  in  a  properly 
labeled  drawer  of  a  filing  cabinet.  This 
drawer  shall  be  titled  "work  file." 

f.  (1)  Upon  verification  and  comple- 
tion of  corrective  acUon  as  required,  all 
computer  service  center  (CSC)  lists 
should  be  maintained  in  a  separate  file 
drawer  labeled  "computer  printouts- 
pending  authorized  destruction.  Lists  will 
be  subdivided  by  title  and  filed  chrono- 
logically with  most  recent  list  at  the 
front. 

(2)  Copy  3  of  the  SSS  form  7  shall  be 
retained  in  this  drawer,  subdivided  by 
administrative  assignments  to  class  1-H 
by  month,  local  board  meetings  by 
month,  and  appeal  board  meetings  by 
month,  pending  receipt  and  verification 
of  the  computer  service  center's  "list  of 
notices  of  classification." 

g.  To  provide  for  more  efficient  use  of 
the  locator  file,  which  is  made  up  of 
registration  cards  (SSS  form  1>,  the  in- 
dex cards  should  be  placed  about  1  inch 
apart  so  that  approximately  100  locator 
cards  are  between  the  index  cards. 

4.  All  registrant  file  folders  will  be  filed 
In  the  following  order: 

L  All  classes  pending. 

A.  Unclassified  registrants  (by  SSN). 

B.  Pending  requested  information. 


C.  Local  board  action  (by  SSN)  fspe- 
f«^  firs,  soch  as  personal  appearances, 
iMtfttahlp*,  etc.,  shall  be  filed  behind 
separate  dividers,  which  are  labelled  to 
show  tbe  type  of  case ) . 

D.  VioJators  reported  for  prosecutive 
determlnatkn  (by  SSN) . 

n.  Class  1-A  and  1-A-O  (below  1-H 
cutoff)  — examined  and  acceptable  regis- 
trants and  registrants  eligible  to  be  proc- 
essed for  induction  under  paragraph  1  <1) 
of  section  631.6. 

A.  Ordered  or  reschedtiled  for  induc- 
tion (by  RSN) . 

B.  Available  for  selection  or  resched- 
uling. 

1.  Indtiction  postponed  (by  date  of  ex- 
piration of  postponement) . 

2.  Voltmteers  (by  sequence  of  volun- 
teering). 

3.  EPSO  (by  RSN) . 

4.  FPSG  (by  RSN). 

C.  Procedural  rights  not  expired  (by 
date  of  expiration  of  procedtu-al  rights  > . 

D.  AppeaJa  pending  (by  RSN  > . 
TTT  Class  l-O — examined  and  qualified 

(below  1-H  cutoff)  (by  RSN) . 

A.  Selected  and  ordered. 

B.  Vtdtmteers  (by  sequence  of  volun- 
teering). 

C.  Extended  priority  selection  group 

(by  RSN). 

D.  Plrst  Priority  Selection  Group  (by 

RSN).  ,     ^   ,^ 

E.  Procedural  rights  not  expired  (by 
date  at  expiration  of  procedural  rights* . 

F    Appeals  pending  (by  RSN). 

IV.  Classes  1-A  and  1-A-O— Next 
year's  First  Priority.  Selection  Group  Ex- 
amined and  Qualified  (by  RSN) . 

V.  Class  l-O — Next  year's  First  Prior- 
ity Selection  Group  examined  and  quali- 
fied (by  RSN). 

VI.  Ordered  for  Armed  Forces  exami- 
nation—All classes  (by  order  listed  on 
ass  Form  225  > — Includes  waivers  pend- 
ing, consultations,  transfer  out.  pending 
results,  etc. 

VII.  Classes  1-A  and  1-A-O— Not 
ordered  for  Armed  Forces  examination. 

A.  Armed  Forces  examination  past- 
poned  (by  date  of  expiration  of  postpone- 
ment ) . 

B.  Extended  Priority  Selection  Group 

(by  RSN) . 

C.  First  Priority  Selection  Group,  cur- 
rent year — below  examination  RSN  cut- 
oB  (by  BSN). 

D.  First  Priority  Selection  Group,  cur- 
rent year — above  examination  RSN  cut- 
off and  below  1-H  RSN  cutoff  (by  RSN) . 

E.  Next  year's  First  Priority  Selection 
Group — below  examination  RSN  cut-off 
(by  RSN). 

P.  Next  year's  First  Priority  Selection 
Group — abore  examination  RSN  cut-off 
azKl  below  1-H  RSN  cut-off  (by  RSN). 

Vm.  Class  l-O — Not  examined. 

(Use  same  subgroups  as  shown  in  vn 
aboT«>. 

IX  Classes  1-A  and  1-A-O  (for  re- 
examination—RBJ)  (by  RSN). 

X.  Class  l-O  (for  reexamination— 
RBJ)  (byiasaD. 

XL  Class  3-A  (by  SSN) . 

Xn.  Class 2-C  (by  SSN). 

xm.  Class  2-S  (by  SSN) . 

A.  Graduating  seniors. 
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B.  All  others,  except  medical  specialist 
students. 

C.  Medical  specialist  students, 

XIV.  Class  2-D  (by  SSN). 

XV.  Class  3-A  (by  SSN). 

XVI.  Class  4-B  (by  SSN) . 
XVn.  aas8  4-C  (by  SSN). 
XVni.  Class  4-D  (by  SSN) . 
XrX.  Class  1-H. 

A.  Current  year's  First  Priority  Selec- 
tion Group  above  1-H  cut-off  (by  RSN). 

B.  Next  year's  First  Priority  Selection 
Group  above  1-H  cut-off  (by  RSN). 

C.  Reduced  Priorities  (by  SSN). 

D.  Became  18  years  of  age  during  cur- 
rent year  (by  SSN) . 

XX.  Class  4-P  (by  SSN). 

XXI.  Class  4-A  (by  SSN). 
XXn.  Class  4-G  (by  SSN) . 
XXm.  Class  1-W  (by  SSN) . 
XXrv.  Class  4-W  (by  SSN) . 

XXV.  Class  1-D  (by  SSN) . 

XXVI.  Class  1-C  (by  SSN) . 

XXVn.  Over  age  26  to  be  retained  (by 
SSN)    (except  medical  si>eclaUsrts) . 

XXVm.  Medical  specialists  (by  classi- 
fication within  each  breakdown  as  listed 
below,  and  by  RSN  (under  26)  and  by 
SSN  (over  26)). 

1.  Physicians. 

2.  Podiatrists. 

3.  Dentists. 

4.  Veterinarians. 

5.  Osteopaths. 

6.  Optometrists. 

7.  Nurses. 

XXIX.  Duplicate  file  folders  of  regis- 
trants transferred  tar  classification 
(after  processing  completed)  (filed 
alphabetically) . 

XXX  Canceled  (including  deceased) 
(pending  destruction)  (by  SSN). 

XXXI.  Over  age  26  (pending  destruc- 
tion)  (by  classification  and  SSN) . 

5.  General  files.  General  files  will  be 
maintained  in  folders,  which  will  be  lo- 
cated behind  the  indicated  dividers.  The 
contents  of  each  folder  will  be  arranged 
in  chronological  order,  most  recent  In 
front,  unless  otherwise  indicated. 

I.    CORRESPONDENCE,    CESZB.AI. 

Correspondence  not  included  in  the 
categories  below  (alphabetically  by 
subject). 

n.  EMERGENCY  ADMINISTRATION 

Emergency  Administration— strictly 
confidential. 

m.  FDJANCK 

a.  Office  space,  space  use  reports,  etc. 

b.  Expendable  property:  Purchase 
orders  (SSS  form  502) ,  receiving  reports 
(SSS  form  503) ,  shipping  lists  (SSS  form 
504 ) ,  other  related  lists. 

c.  Nonexpendable  property:  purchase 
orders  (SSS  form  502),  receiving  reports 
(SSS  form  503) .  shipping  lists  (SSS  form 
504),  consolidated  property  list  (SSS 
form  516),  Government  bills  of  lading, 
other  related  lists. 

d.  Requisitions  (SSS  form  501). 

e.  Telephone  and  telegraph. 

f.  Time  and  attendance  reports  (TUS 
430)  (as  of  June  11.  1972,  time  and  at- 
tendance csutls,  AP  1278,  will  be  used  in- 
stead of  TUS  430),  leave  slips  (SP  71), 
and  related  records. 
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g.  Correspondence  re:  Transportation 
requests  (regular  or  charter  movements) 
and  meal  tickets. 

h.  Government  transportation  re- 
quests— triplicate  copies  (SP  1169(c)). 

1.  Official  travel — Compensated  and 
uncompensated  personnel. 

j.  Services:  Purchase  orders  (SSS  form 
502). 

IV.  INDUCTION    (EXCEPT  MEDICAL 
SPECIALISTS) 

a.  Notice  of  call  of  local  board  (SSS 
form  201) — Related  correspondence  at- 
tached. 

b.  Delivery  list  'SSS  form  261) — Re- 
lated correspondence  attached. 

c  Copies  of  report  of  information 
(SSS  fonn  119)  retained  in  accordance 
with  paragraph  10  of  section  632.2. 

V.    NONREGISTRANTS 

a.  Under-age  nonregistrants  (alpha- 
betically) (followup) . 

b.  Of -age  nonregistrants  (alphabeti- 
cally) (followup). 

VI.   PERSONNEL 

a.  Uncompensated  personnel  (indi- 
vidual folder  for  each  person) . 

b.  Compensated  personnel  (Individual 
folder  for  each  person) . 

c.  General  correspondence. 

vn.  ARMED  FORCES   EXAMTNATION8    (EXCEPT 
MEDICAL    SPECIALISTS) 

a.  Physical  examination  call  on  local 
board  (SSS  form  202) . 

b.  Physical  examination  list  (SSS 
form  225). 

c.  Notice  to  registrant  to  appear  for 
medical  interview  (SSS  form  219) — for 
transfers-in. 

d.  Transfers-in  for  AFE  or  inductlc»i 
(SSS  form  230,  alphabetical) . 

e.  General  correspcmdence. 

Vni.    PRESS   RELEASES    AND    CLIPPINGS 

Retain  for  not  more  than  6  months. 

IX.   REGISTRATION 

a.  Transmittals  of  Registration  Card 
(SSS  Form  1). 

b.  List  of  Registrants  (SSS  Form  3). 

c.  Tally  Sheet  (SSS  Form  4). 

d.  General  correspondence. 

X.    REPORTS 

a.  Minutes  of  Local  Board  Meeting 
(SSS  Forms  112  and  112-A)  by  panels  if 
applicable. 

b.  Report  of  Availability  by  Selection 
Groups — Classes  1-A  and  1-A-O  (SSS 
Form  117). 

c.  Report  of  Availability  by  Selection 
Groups — Class  l-O. 

d.  Inductions  and  Medical  Determina- 
tions (SSS  Form  262) . 

e.  Record  of  Delinquents  (SSS  Form 
302). 

f.  Form  for  monthly  report  of  vio- 
lators. 

g.  Report  of  Manpower  Inventory 
(SSS  Form  116). 

h.  Report  of  files  destroyed. 
1.  Miscellaneous      reports      (separate 
folder  for  each  type  of  report). 
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XI.    MEDICAL    SPECIALISTS 

a.  Repeal  ot  Availability  and  Sum- 
mary of  Classification — Doctors  of 
Medicine  and  Oste<n>atliy,  Dentists  and 
Veterinarians  (SSS  Form  129). 

b.  Physical  Examination  List  (SSS 
Form  225). 

c.  Calls  for  induction  (SSS  Form  201 
or  Form  Letter) . 

d.  Delivery  List  (SSS  Form  261). 

e.  Miscellaneous  reports. 

xn.    LOCATOR    CARD 

a.  Copy  1  of  the  SSS  Form  1  (Regis- 
tration Card)  shall  be  filed  alphabet- 
ically in  the  regular  locator  fUe  by  each 
local  board. 

b.  Copy  2  of  the  SSS  Form  1  for  regis- 
trants bom  in  1955  or  later  shall  be  filed 
by  selective  service  number  in  a  special 
file  established  by  each  local  board  for 
each  year  of  birth. 

Xin.    BLANK    FORMS 

Blank  forms  shall  be  filed  in  numerical 
sequence 

(1)  SSS  forms 

(2)  SF  forms 

(3)  DD  forms 

(4)  State  forms 

Sec.  603.2  Procedures  to  be  follou>ed 
when  consolidating  local  boards. — 1. 
Each  local  board  losing  its  designated 
number  due  to  consolidation  will  accom- 
plish the  following  actions  prior  to  the 
effective  date  of  deactivation: 

a.  Accomplish  all  pending  classifica- 
tion actions. 

b.  Make  a  complete  audit  of  file  fold- 
ers/cover sheets  by  classification,  and 
compare  with  SSS  Forms  102  and  116. 

c.  Complete  corrective  action  on  all 
audit  and  inspection  discrepancies. 

d.  Screen  and  dispose  of  aU  records 
and  file  folders /cover  sheets  which  are 
authorized  for  destruction  and  disposal. 

e.  On  the  final  Minutes  of  Local  Board 
Meeting  (SSS  Form  112) ,  enter  a  remark 
that  tliis  is  the  last  meeting  of  the  local 
board  and  that  all  records  and  file 
folders /cover  sheets  are  being  trans- 
ferred to  Local  Board 

f.  After  the  last  entry  on  Classification 
Record  (SSS  Form  102)  enter  "Local 
Board  deactivated  and  Registrants  as- 
signed   to    Local    Board    effective 


g.  Stamp  on  the  front  of  each  file  fold- 
er/cover sheet  (SSS  Form  101)  and  each 
Registration  Card  (SSS  Form  1)  in  the 
l(x»tor  file,  the  remark  "Local  Board  de- 
activated and  Registrants  assigned  to 
Local  Board effective ". 

The  originally  assigned  SSN  of  a  reg- 
istrant involved  in  a  consolidation  is  not 
altered  but  is  retained,  regardless  of  his 
assignment  to  a  different  local  board 
after  consolidation. 

2.  The  consolidated  local  board  will 
accomplish  the  following  action  by,  or  as 
soon  as  possible  after  the  effective  date 
of  consolidation. 

a.  Receive  from  the  deactivated  local 
board(s)  and  file: 

(1)  Copy  1  of  the  SSS  Forms  1,  wlilch 
will  be  interfiled  alphabetically  witli 
other  copy  I's  of  the  SSS  Forms  1  on  file 
at  the  local  board;   copy  2  of  the  SSS 


FEDERAL  RECrSTER,   VOL.    38,   NO.    80 — THURSDAY,   APRIL  26,    1973 


10356 

Forms  1  for  registrants  bom  in  1955  or 
later,  which  will  be  interfiled  by  selecUve 
service  number  with  other  copy  2's  of  the 
SSS  Forms  1  filed  for  each  year  of  birth. 

t2'  The  suspense  fUe(s),  which  will  be 
interfiled  by  suspense  date. 

( 3 1  All  Computer  Service  Center  lists 
and  forms,  which  will  be  interfiled  by 
title  and  subdivided  by  previous  board 
for  which  the  report  was  prepared. 

i4»  The  file  folders  cover  sheets  (SSS 
Form  101  >  which  wUl  be  interfiled  by 
RSN.  SSN.  date  of  expiration  of  post- 
ponement or  procedural  rights,  or  se- 
quence of  volunteering,  as  applicable. 
When  filing  by  SSN  the  SSS  Forms  101 
will  be  Interfiled  by  year  group  accord- 
ing to  the  fourth  element  of  the  SSN 
and  subdivided  by  second  element,  low- 
est first,  when  duplication  of  the  fourth 
element  exists. 

1 5^  The  general  files  which  will  be  in- 
terfiled by  appropriate  heading  and  sub- 
divided by  original  board  of  jurisdiction. 

b.  Submit  to  State  headquarters  a 
special  Report  of  Manpower  Inventory 
•  SSS  Form  116)  to  refiect  the  total  num- 
ber of  registrants  after  the  consoUdation. 

c.  Make  a  statement  after  the  last 
existing  entry  on  the  SSS  Form  102  of 
the  consolidated  local  board  to  show  the 
effective  date  of  the  consolidation  and 
the  local  boards  consolidated.  The  con- 
solidated local  board  will  then  continue 
to  use  Its  SSS  Form  102  and  will  enter 
all  new  registrants  of  the  consolidated 
area  after  the  effective  date  of  the  con- 
solidation, using  its  next  consecutive 
SSN.  The  SSS  Form(s)  102  of  the  de- 
activated local  boards  will  continue  to  be 
used  for  those  registrants  transferred  to 
the  consolidated  board  until  each  reg- 
istrant Is  phased  out. 

d.  Enter  remarks  on  the  SSS  Form  112 
of  the  first  meeting  of  the  consolidated 
local   board   to  show  that  local  board 

No.fs)    has  been  deactivated  and 

that  their  registrants  have  been  assigned 
to  the  consolidated  local  board  effective 
When  entering  classifica- 
tion actions  on  the  SSS  Form  112  or 
112-A,  use  the  full  SSN  for  registrants 
V,  ho  have  been  transferred  from  a  deacti- 
vated local  board.  On  the  SSS  Form 
112-A,  the  additional  elements  shall  be 
placed  in  the  margin  to  the  left  of  the 
first  column. 

Sec  603.3  Reporting  of  alien  regis- 
trants suspected  of  being  illegalhj  toithin 
the  United  States— I.  Under  the  Mili- 
tary Selective  Service  Act.  aliens  who  are 
illegally  within  the  United  States  are 
nevertheless  liable  for  registration  and 
induction. 

2.  When  any  alien  registrant  Is  sus- 
pected of  being  illegally  within  the 
United  States  a  report  will  be  made  to 
the  State  Director  who  will  forward  the 
information  to  the  nearest  field  office  of 
the  Immigration  and  Naturalization 
Service. 

3.  The  letter  should  contain  the  fol- 
lowing information  with  respect  to  each 
alien  registrant: 

Name.  Blrthdate. 

SSN.  Place  of  birth. 

Address.  Present  citizenship. 
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Include  also  any  other  Information 
which  Is  thought  to  be  pertinent. 

Sec.  603.4  Discarding  of  irrelevant 
material  received  from  registrants. — 1. 
Local  boards  are  authorized  to  discard 
all  matter  received  from  a  registrant 
which  plainly  has  no  bearing  on  his 
Identification  or  classification. 

3.  The  determination  as  to  what  ma- 
terial should  be  discarded  may  be  made 
by  the  local  board,  or  by  its  executive 
secretary  where  the  latter  is  authorized 
by  the  board  to  act. 

3.  All  material  received  from  the  reg- 
istrant or  presently  on  hand,  which  is 
clearly  frivolous,  intended  only  to 
harass,  or  simply  duplicative  of  existing 
Information,  should  be  discarded.  With 
respect  to  material  presently  on  hand, 
no  special  effort  to  examine  files  for  the 
presence  of  such  material  need  be  made : 
however,  such  material  may  be  removed 
and  discarded  as  flies  are  handled  and 
examined  In  the  course  of  regular  Selec- 
tive Service  routines. 

4.  A  brief  descriptive  notation  will  be 
made  on  page  2  of  the  registrant  file 
folder  or  an.  page  8  of  the  classification 
questionnaire  (SSS  Form  100)  when  ma- 
terial is  discarded. 

Sec  603.5  Date  stamp  on  correspond- 
ence received. — 1.  All  correspondence  and 
forms  received  at  the  local  board  will  be 
date  stamped  on  the  front  only.  This 
practice  will  make  It  unnecessary  to 
duplicate  the  reverse  side  of  a  sheet 
merely  to  reflect  the  date  stamp  in  any 
case  where  reproduction  is  required. 

2.  Care  should  be  taken  by  the  local 
board  when  date  stamping  so  as  not  to 
obliterate  or  make  illegible  any  informa- 
tion shown.  If  it  would  do  so,  the  date 
stamp  should  be  placed  on  the  reverse 
side. 

3.  Care  should  also  be  taken  to  insure 
that  use  of  the  date  stamp  results  in  a 
clear,  legible  Impression.  Worn  stamps 
should  be  replaced  Immediately. 

Sec  603.6  Timely  filing  of  notices  or 
information. — 1.  A  registrant,  in  order 
to  be  entitled  to  certain  procedural 
rights  or  to  qualify  for  a  status,  such  as 
reopening  of  classification,  change  in 
priority  selection  group  placement, 
change  in  date  or  place  of  birth  of  record, 
or  other  change,  must  file  with  or  submit 
to  the  local  board  a  notice  or  information 
within  a  specified  period  of  time  or 
before  a  "cutoff"  date. 

2.  When  such  a  notice  or  information 
is  filed  with  or  submitted  to  the  local 
board  by  mail,  the  date  of  mailing  as 
shown  by  the  Postal  Service  postmark 
on  the  envelope  shall  be  used  in  determin- 
ing whether  the  filing  or  submission  Is 
timely.  If  the  envelope  does  not  refiect  a 
dated  postmark  or  if  the  postmark  is  one 
Imprinted  by  a  postal  meter  or  Is  ob- 
literated or  unreadable  the  date  of  re- 
ceipt by  the  local  board  of  the  communi- 
cation shall  be  considered  the  date  of 
mailing. 


Chapter   604 — Organization  for  Registrant 
Processino 
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Sec.  Title 

a04.1       Local  board  areas. 

604.2       Composition  of  local  boards. 

6043      Designation  of  local  boards. 

604.4      Jurlsldlctlon  of  local  boards 

604  6       Organization    and    meeting    of    local 
boards. 

604  6       Disqualification  of  local  boards  and 
members. 

604  7      Minutes  of  meetings  of  local  boards 

604  8       Signing     official     papers     for     local 
boards. 

604  9        Advisers      to      registrants      of      local 
boards. 

604.10     Interpreters  at  local  boards. 

604  11     Appeal  board  areas. 

604  12     Compoeltlon  and  appointment  of  ap- 
peal board  members. 
604  13     Designation  of  appeal  boards. 

604  14     Jurisdiction  of  appeal  boards. 

60415     Disqualification     of     appeal      board 

members. 
604.16     Organization  and  meeting  of  appeal 

boards. 
604  17     Signing  official  papers  of  the  appeal 

board. 
604  18     Medical  advisers  to  the  State  direc- 
tors. 
6(M  19     Organization    and    function    of    na- 
tional appeal  board. 

Chapter  604 — Organization  for  Regis- 
trant Processing 

Sec  604.1  Local  board  areas. — The 
State  Director  of  Selective  Service  for 
each  State  shall  divide  his  State  into 
local  board  areas.  There  shall  be  at  least 
one  local  board  for  each  county  or  cor- 
responding political  subdivision,  except 
where  the  Director  of  Selective  Service 
approves  the  establishment  of  an  inter- 
covmty  local  board.  When  more  than  one 
local  board  is  established  with  the  same 
geographical  Jurisdiction,  registrants  re- 
siding in  that  area  will  be  assigned 
among  the  local  boards  in  the  manner 
as  prescribed  by  the  State  Director  of 
Selective  Service. 

Sec  604.2  Composition  of  local 
boards.— I.  Each  local  board  and  panel 
thereof  shall  consist  of  three  or  more 
members  who  are: 

a  Between  the  ages  of  18  and  65  years 
old  and  have  not  served  on  any  local 
board  and /or  appeal  2board  for  more 
than  20  years, 

b.  Not  members  of  the  Armed  Forces 
of  the  United  States  or  any  reserve  com- 
ponent thereof,  and  who  are  not  retired 
from  the  Armed  Forces  of  the  United 
States,  Including  the  reserve  compo- 
nents thereof, 

c.  Citizens  of  the  United  States, 

d.  Residing  in  the  county  or  corre- 
sponding political  subdivision  in  which 
such  local  board  has  jurisdiction. 

2.  An  Intercounty  local  board  shall 
have  at  least  one  member  from  each 
county  or  corresponding  political  subdi- 
vision within  Its  area  of  jurisdiction. 

3.  The  State  director  will  notify  the 
chairman  of  esich  local  board  of  the  pre- 
scribed niunber  of  members  of  his  local 
board  and  panels  thereof.  A  roster  In- 
cluding names,  ages,  date  of  appoint- 
ments, addresses  and  telephone  numbers 
for  each  member  will  be  furnished  to  the 
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chairman  by  the  State  director,  aa  well 
as  any  changes. 

4.  Suitable  records  will  be  maintained 
at  the  State  headquarters  to  enable  It  to 
accurately  respond  to  inquiries  as  to  the 
number  of  boards,  panels,  and  members 
of  each,  in  that  State. 

5.  The  President,  upon  recommenda- 
tion of  the  respective  Governor  or  com- 
parable executive  official,  shall  appoint 
the  local  bocutl  members. 

Sec.  604.3  Designation  of  local 
boards. — 1.  The  State  Director  of  Selec- 
tive Service  shall  identify  by  numbers 
each  lcx;al  board  within  his  State. 

2.  The  State  Director  of  Selective 
Service  shall  maintain  a  current  direc- 
tory, listing  each  local  board  In  his  State 
by  identif  jring  number  and  address.  Any 
change  of  address  or  consolldatioti  of  a 
local  board  will  be  reported  to  the  ap- 
propriate regional  service  center  utiliz- 
ing the  change  of  address  or  status  CAP 
901)  in  accordance  with  the  procedtu^ 
guide  for  that  report,  before  the  change 
is  made. 

Sic  604.4  Jurisdiction  of  local 
boards. — The  jurisdiction  of  each  local 
board  shall  extend  to  all  persons  regis- 
tered with,  M-  subject  to  reglstnition 
with,  that  local  board.  It  shall  have  full 
authority  to  do  and  perform  all  acts 
within  its  jurisdiction  authorized  by  the 
selective  service  law. 

Sec  604.5  Organization  and  meeting 
of  local  boards. — 1.  Elach  local  board 
shall  elect  a  chairman  and  a  secretary 
from  its  membership.  An  entry  shall  be 
made  in  the  minutes  of  local  board  meet- 
ing «SSS  Form  112>  reflecting  the  elec- 
tion of  the  chairman  and  secretary  by 
the  local  board  members  and  Identifying 
each.  A  majority  of  the  prescribed  mem- 
bership of  the  local  board  shall  consti- 
tute a  quorum  for  the  transaction  of 
business.  A  majority  of  the  members 
present  at  any  meeting  at  which  a 
quorum  is  present  shall  decide  any  ques- 
tion or  classification.  Every  member 
present,  unless  dusqualified,  shall  vote  on 
every  question  or  classification.  In  case 
of  a  tie  vote  on  any  question  or  classifi- 
cation, the  board  shall  postpone  action 
on  the  question  or  classification  until  the 
next  local  board  meeting  or  until  it  can 
be  decided  by  a  majority  vote.  If  any 
member  Is  absent  so  long  as  to  hamper 
the  work  of  the  local  board,  the  chair- 
man, a  member,  or  employee  of  the  local 
board  shall  recommend  his  removal  to 
the  State  Director  of  Srfective  Sendee 
who  shall  Investlpate,  and.  If  appropri- 
ate, take  siK*  action  as  Is  necessary  to 
remove  such  member  and  secure  a  new 
member. 

2.  Wherever  the  workload  on  the  local 
board  members  continues  to  be  excessive 
the  State  Director  may,  upon  approval 
from  the  Director  of  Selective  Service, 
divide  the  local  board  into  two  or  more 
E>anels.  Each  panel  shall  consist  of  three 
or  more  members  and  shall  elect  a  chair- 
man and  secretary  from  its  membership. 
A  majority  of  the  prescribed  m^nbership 
of  a  panel  shall  constitute  a  quorum  and 
a  majority  of  the  members  present  at 
any  meeting  at  whl<Si  a  quorum  is  pres- 
ent shall  decide  any  question  or  classtfl- 


eatkxi.  Eacii  panei  of  the  local  board 
shall  have  full  authority  to  act  on  all 
caaes  assigned  to  It  Cases  shall  be 
aaslcned  to  each  panel  in  a  manner  de- 
termined by  the  State  Director.  Separate 
minutes  of  local  board  meeting  (SSS 
form  112)  shall  be  completed  for  each 
meeting  ot  a  panel.  All  other  records, 
reports,  and  forms  dealing  with  or  per- 
taining to  registrants  shall  be  identi- 
fied by  local  board  number  only.  Each 
panel  shall  have  an  alphabetical  desig- 
nation and  be  identified  by  the  local 
board's  number,  such  as,  Oregon  Local 
Board  13,  Panel  A. 

3.  A  local  board  or  panel  should  meet 
often  enough  to  Insure  timely  current 
pnxessing  of  all  registrants. 

Skc.  604.6  Disqualification  of  local 
board  and  members. — No  local  board 
shall  act  on  the  case  of  a  registrant  who 
Is  a  member  or  the  first  cousin  or  closer 
relation,  either  by  blood,  marriage,  or 
adoption,  or  who  is  a  fellow  employee 
or  employer,  or  stands  in  the  relation  of 
superior  or  subordinate  in  connection 
with  any  emploj-ment,  («•  is  a  partner  or 
close  business  associate  of  a  member  or 
emrJoyee  of  the  board.  If  because  of  this 
provision  a  local  board  cannot  act  on  the 
case  of  a  registrant,  the  local  board  shall 
request  the  State  Director  of  Selective 
Service  to  designate  another  local  board 
to  which  the  registrant  shall  be  trans- 
ferred for  action  on  his  case. 

Sic.  604.7  Minutes  of  meetings  of 
local  boards.— E&ch  local  board  shall 
keep  a  record  of  each  meeting  of  the 
board  on  minutes  of  local  board  meeting 
(SSS  form  112)  which  shall  be  filed  by 
the  local  board  as  minutes  of  its  meet- 
ings. 

Sec  604.8  Signing  official  paper  for 
local  boards. — 1.  Official  papers  issued  by 
a  local  board  may  be  signed  by  any  mem- 
ber; or  by  any  compensated  employee  of 
the  local  board,  or  any  compensated  em- 
ployee of  the  Selective  Service  System 
whose  officlEil  duties  require  him  to  per- 
form administrative  duties  at  the  local 
board,  when  authorized  to  do  so  by  the 
RPM  in  the  case  of  orders  to  report  for 
examination,  induction  or  alternate  serv- 
ice, or  when  authorized  to  do  so  by  res- 
olutiom  of  the  local  board  duly  adopted 
by  and  entered  in  the  minutes  of  the 
meeting  of  the  local  board:  Provided. 
That  tlie  chairman  or  a  member  of  the 
local  board  must  sign  a  particular  paper 
when  specifically  required  to  do  so  by 
the  Director  of  Selective  Service. 

2.  In  cm  effort  to  sissure  greater  flexi- 
bility and  to  i>rovide  for  a  current,  con- 
tinuing flow  of  registrant  processing, 
local  boards  shall  provide  for  more  than 
one  "authorization".  Area  supervisors, 
group  supervisors,  executive  secretaries, 
and  substitute  clerks  may  all  be  author- 
ized to  sign  for  the  local  board (s)  they 
serve. 

3.  The  following  steps  shall  be  taken  by 
State  Directors  to  assure  multiple 
authorizations: 

a.  When  a  compensated  employee  Is 
appointed,  speciflc  reference  shall  be 
made  in  the  remarks  section  of  the 
standard  form  50.  identifying  the  local 
board  or  boards  to  which  the  employee 
Is  assigned  for  work. 


b.  Notify  each  local  board  of  the  names 
of  all  compensated  employees  assigned 
to  it,  whether  full  time  or  part  time, 

c.  Advise  each  local  bocird  to  pass  a 
resolution,  referencing  this  section  of  the 
RPM,  authorizing  compensated  em- 
ployees identified  by  name  to  act  on  be- 
half of  the  board's  members,  consistent 
with  the  wording  of  their  job  descriptions 
and  the  scope  of  the  responsibility  which 
the  State  Director  wishes  to  assign  them. 

d.  Insure  that  appointments  of  com- 
pensated personnel  and  corresponding 
local  board  resolutions  of  authorizations 
are  kept  current. 

4.  Attachment  604-1  to  this  chapter  is 
a  sample  of  such  a  resolution.  List  the 
employees'  names  below  each  action  they 
are  authorized  to  perform. 

Sec  604.9  Advisors  to  registrant  of 
local  boards. — 1.  Advisors  to  registrants 
may  be  appointed  by  the  DirectOT  of 
Selective  Service  upon  reccxnmendatioa 
of  the  State  EHrector  of  Selective  Service 
to  advise  and  assist  registrants  in  the 
preparation  of  questionnaires  and  other 
selective  service  forms  and  to  advise  reg- 
istrants on  other  matters  relating  to 
their  rights  and  liabilities  under  the 
selective  service  law.  The  names  and  ad- 
dresses of  advisors  to  registrants  within 
the  local  board  area  shall  be  conspicu- 
ously posted  in  the  local  board  office. 

2.  In  an  effort  to  reduce  the  regis- 
trant consultation  workload  of  the  com- 
pensated local  board  personnel,  and  to 
encourage  broader  geographical,  com- 
munity, age  and  minority  participation, 
the  State  Directors  are  encouraged  to 
utilize  advisors  to  registrants. 

Sec.  604.10  Interpreters  at  local 
boards. — 1.  When  necessary,  the  local 
board  is  authorized  to  use  interpreters. 

2.  The  following  oath  shall  be  ad- 
ministered to  an  interpreter  each  time 
he  is  used  by  a  local  board : 

You  swear  (or  affirm)  that  you  will  truly 
Interpret  in  the  matter  now  in  hearing.  So 
help  you  God. 

Sec.  604.11  Appeal  board  areas. — 
Each  State  Director  of  Selective  Service 
shall  establish  one  app>eal  board  for  each 
Federal  Judicial  District  within  his  State. 
The  State  Director  for  the  State  of  New 
York  shall  establish  for  each  Federal 
Judicial  District  or  portion  thereof  In 
that  State  located  outside  of  the  city  of 
New  York  an  appeal  board  area  which 
shall  comprise  the  entire  district  or 
portion  thereof  which  Is  outside  the  city 
of  New  York.  The  State  Director  for  New 
York  City  shall  establish  for  each  of  the 
Federal  Judicial  Districts  located  partly 
within  the  city  of  New  York  an  appeal 
board  area  which  shall  comprise  the  en- 
tire portictti  of  such  district  located 
within  the  city  of  New  York. 

Sec  604.12  Composition  and  appoint- 
ment of  appeal  board  members. — 1.  Ap- 
peal board  members  shall  be : 

a.  Between  the  ages  of  18  and  65  years 
old  and  have  not  served  on  any  local 
board  and /or  appeal  board  for  more  than 
20  years. 

b.  Not  members  of  the  Armed  Forces 
(rf  the  United  States  or  any  Reserve  Com- 
ponent thereof,  and  are  not  retired  from 
the  Armed  Forces  of  the  United  States, 
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including     the     Reserve     Components 
thereof, 

c.  Citizens  of  the  United  States, 

d.  Residents  of  the  area  for  which 
the  respective  appeal  boards  have  juris- 
diction. 

2.  The  President,  upon  recommenda- 
tion of  the  respective  Governor,  shall  ap- 
point the  members  of  the  appeal  boards. 

3.  The  State  Director  will  notify  the 
chairman  of  each  appeal  board  of  the 
prescribed  number  of  members  of  his 
appeal  board  and  panels  thereof.  A  roster 
iiicluding  names,  ages,  date  of  appoint- 
ments, addresses,  and  telephone  numbers 
for  each  member  will  be  furnished  to  the 
chairman  by  the  State  Director,  as  well 
as  any  changes. 

4.  Suitable  records  will  be  maintained 
at  the  State  headquarters  to  enable  It  to 
accurately  respond  to  inquiries  as  to  the 
number  of  boards,  panels,  and  members 
of  each  in  that  state. 

5.  Each  appeal  board  or  panel  thereof 
shall  consist  of  three  or  more  members, 
but  should  always  be  an  luieven  number 
to  minimize  the  possibility  of  a  tie  vote. 

Sec.  604.13  Designation  of  appeal 
boards.  1.  When  there  Is  one  appeal  boara 
in   a  State  the  board  shall   be  called 

•Appeal  Board  for  the  State  of " 

and.  If  the  appeal  board  consists  of 
panels,  each  panel  shall  be  given  the 
designation  "Appeal  Board  for  the  State 

of Panel  No. ",  in  numerical 

order. 

2.  Except  in  the  State  of  New  York 
and  in  the  city  of  New  York,  when  there 
are  two  or  more  appeal  boards  in  a  State, 
each  board  shall  be  called  "Appeal  Board 
for  the  Selective  Service  System  in  the 

Federal  Judicial  District  of  the  State 

of "  and  if  an  appeal  board  consists 

of  panels,  each  panel  shall  be  given  the 
designation  "Appeal  Board  for  the  Se- 
lective Service  System  in  the Federal 

Judicial  District  of  the  State  of , 

Panel  No. ",  in  numerical  order. 

3.  In  the  State  of  New  York  each  ap- 
peal board  shall  be  called  "New  York 
State  Appeal  Board  for  the  Selective 
Service  System  in  the Federal  Judi- 
cial District"  and.  If  an  appeal  board 
consists  of  panels,  each  panel  shall  be 
given  the  designation  "New  York  State 
Appeal  Board  for  the  Selective  Service 
System  in  the Federal  Judicial  Dis- 
trict. Panel  No. ",  In  numerical  order. 

4.  In  the  city  of  New  York  each  appeal 
board  shall  be  called  "New  York  City 
Appeal  Board  for  the  Selective  Service 
System  in  the Federal  Judicial  Dis- 
trict" and.  If  an  appeal  board  consists 
of  panels,  each  panel  shall  be  given  the 
designation  "New  York  City  Appeal 
Board  for  the  Selective  Service  System  In 

the Federal  Judicial  District,  panel 

No. "  in  numerical  order. 

"Sec.  604.14  Jurisdiction  of  appeal 
boards. — The  Appeal  board  shall  have 
jurisdiction  to  review  and  to  affirm  or 
change  any  decision  appealed  to  it  from 
any  local  board  In  Its  area  or  any  deci- 
sion appealed  from  any  local  board  not 
in  its  area  when  such  appeal  Is  trans- 
ferred to  It  or  Is  appesiled  to  It  by  or  on 
behalf  of  any  registrant  whose  principal 


NOTICES 

place   of   employment   ot   residence   Is 
located  In  Its  area. 

Sec,  604.15  Disqualification  of  appeal 
board  members. — No  i^pecd  board  shall 
act  on  the  case  of  a  registrant  who  Is 
a  member  or  the  first  cousin  or  closer 
relation,  either  by  blood,  marriage,  or 
adoption,  or  who  Is  an  employer,  em- 
ployee, or  fellow  employee,  or  stands  In 
the  relationship  of  superior  or  subordi- 
nate in  connection  with  any  employment, 
or  Is  a  partner  or  close  business  sissociate 
of  a  member  or  employee  of  the  appeal 
board.  If  because  of  such  provision,  or 
for  any  other  reason,  an  appeal  board 
caimot  act  on  the  case  of  a  registrant, 
and  there  is  no  panel  of  the  appeal  Ixjard 
to  which  the  case  may  be  transferred,  the 
appeal  board  shall  transmit  such  case 
to  the  State  director  of  Selective  Service 
for  transfer  to  another  appeal  board. 

Sec.  604.16  Organization  and  meeting 
of  appeal  hoards. — 1.  Each  appeal  board 
or  panel  shall  elect  a  chairman  and  a 
secretary  from  its  membership.  Each  ap- 
peal board  or  panel  shall  keep  minutes 
of  each  of  its  meetings.  An  entry  shall 
be  made  In  the  minutes  of  the  appeal 
board  meeting  reflecting  the  election  of 
the  chairman  and  secretary  by  the  ap- 
peal board  members  and  Identifying 
each.  A  majority  of  the  prescribed  mem- 
bership of  an  appeal  board  or  panel  when 
present  at  any  meeting  shall  constitute 
a  quorum  for  the  transaction  of  business. 
A  majority  of  the  members  present  at 
any  meeting  at  which  a  quorum  is  pres- 
ent shall  decide  any  question  or  classi- 
fication. Every  member  present,  imless 
disqualified,  shall  vote  on  every  question 
or  classification.  In  case  of  a  tie  vote  on 
a  question  or  classification,  the  board 
shall  postpone  action  until  it  can  be  de- 
cided by  a  majority  vote.  If  any  member 
is  absent  so  long  as  to  hamper  the  work 
of  the  board,  the  chairman,  a  member  or 
employee  of  the  board  shall  recommend 
his  removal  to  the  State  director  of  Se- 
lective Service  who  shall  investigate,  and 
if  appropriate,  take  such  action  as  is 
necessary  to  remove  such  member  and 
secure  a  new  member. 

2.  Where  the  workload  on  the  appeal 
board  members  continues  to  be  exces- 
sive, the  State  director  may,  upon  ap- 
proval from  the  Director  of  Selective 
Service,  divide  the  appeal  board  into  two 
or  more  panels.  Each  panel  shall  be  es- 
tablished with  not  less  than  three  mem- 
bers, and  shall  elect  a  chairman  and 
secretary  from  its  membership.  A  ma- 
jority of  the  prescribed  membership  of  a 
panel  shall  constitute  a  quorum,  and  a 
majority  of  the  members  present  at  any 
meeting  at  which  a  quorum  is  present 
shall  decide  any  question  or  classifica- 
tion. Each  panel  of  the  appeal  board 
shall  have  full  authority  to  act  on  all 
cases  assigned  to  It.  Cases  shall  be  as- 
signed to  each  panel  In  a  manner  deter- 
mined by  the  State  director.  Separate 
minutes  shall  be  recorded  for  each 
meeting  of  a  panel  and  Identified  by 
panel.  All  other  records,  reports,  and 
forms  shall  be  identified  with  the  appeal 
board's  designation. 

Sec  604.17     Signing  official  papers  of 
the  appeal  board. — Official  papers  issued 


by  an  appeal  board  or  panel  may  be 
signed  by  a  member,  or  may  be  signed 
by  the  clerk  "By  dh^ectlon  of  the 
appeal  board",  if  he  or  she  is  authorized 
to  do  so  by  a  resolution  duly  adopted  by 
and  entered  in  the  minutes  of  such  ap- 
peal board  or  panel,  provided  that  the 
chairman  or  a  member  of  an  appeal 
board  or  panel  must  sign  a  particular 
paper  when  specifically  required  to  do  so 
by  the  Director  of  Selective  Service. 

Sec.  604.18  Medical  admsers  to  the 
State  directors  of  Selective  Service.— The 
President  may  appoint,  upon  recommen- 
dation of  the  Governor,  from  qualified 
physicians,  one  or  more  medical  advisers  . 
to  each  State  director  of  Selective  Serv- 
ice Service.  It  shall  be  the  duty  of  such 
medical  advisers  to  furnish  such  advice 
concerning  the  physical  and  mental  con- 
dition of  registrants  as  the  State  director 
may  require. 

Sec.  604.19  Organization  and  func- 
tion of  National  Selective  Service  Appeal 
Board. — 1.  Members  of  the  National 
Selective  Service  Appeal  Board  (some- 
times referred  to  as  "Presidential  Appeal 
Board"  or  "National  Board")  are  ap- 
pointed by  the  President.  The  President 
shall  designate  one  member  as  Chairman. 
A  majority  of  the  members  of  the  Na- 
tional Board  shall  constitute  a  quorum 
for  the  transaction  of  business,  and  a  ma- 
jority of  the  members  present  at  any 
meeting  at  which  a  quorum  Is  present 
shall  decide  any  question. 

2.  The  National  Board  may  sit  en  banc 
or,  upon  the  request  of  the  Director  of 
Selective  Service  or  as  determined  by  the 
Chairman  of  the  National  Board,  In 
panels,  each  panel  to  consist  of  at  least 
three  members.  The  Chairman  of  the  Na- 
tional Board  shall  designate  the  members 
of  each  panel  and  shall  designate  one 
member  of  each  panel  as  chairman.  A 
majority  of  the  members  of  a  panel  shall 
constitute  a  quorum  for  the  transaction 
of  business,  and  a  majority  of  the  mem- 
bers present  at  any  meeting  at  which  a 
quorum  is  present  shall  decide  any  ques- 
tion or  classification.  Each  panel  of  the 
National  Board  shall  have  full  authority 
to  act  on  all  cases  assigned  to  it.  The 
National  Board,  or  a  panel  thereof,  shall 
hold  meetings  in  Washington.  D.C.,  and 
upon  request  of  the  Director  of  Selective 
Service  or  as  determined  by  the  Chair- 
man of  the  National  Board,  at  any  other 
place.  , 

3.  The  National  Board  or  panel 
thereof,  is  authorized  and  directed  to  per- 
form all  the  functions  and  duties  vested 
in  the  President  by  that  sentence  of  sec- 
tion 10(b^  (3)  of  the  MUltary  Selective 
Service  Act,  which  reads  as  follows:  "The 
President,  upon  appeal  or  upon  his  own 
motion,  shall  have  power  to  determine  all 
claims  or  questions  with  respect  to  in- 
clusion for,  or  exemption  or  deferment 
from  training  and  service  under  this  title, 
and  the  determination  of  the  President 
shall  be  final."  The  National  Board,  when 
an  appeal  to  the  President  has  been 
taken,  under  the  provisions  of  chapter 
627,  RPM,  shall  classify  each  registrant, 
giving  consideration  to  the  various  clas- 
sifications which  a  local  board  might  con- 
sider, and  shall  give  effect  to  the  provi- 
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sions  of  the  Military  Selective  Service 
Act  and  the  established  policies  of  the 
Director  of  Selective  Service. 

4.  The  Director  of  Selective  Service 
shall  establish  the  order,  by  category.  In 
which  appeals  by  registrants  will  be  con- 
sidered, but  he  shall  not  determine  the 
sequence  in  which  appeals  within  a  given 
fcategory  shall  be  processed. 

Sample  Resolution 

This  local  board,  through  the  exercise  of 
Its  discretion  and  judgment,  determines  by 
the  process  of  classification  the  availability 
of  its  registrants  for  induction  Into  the  Armed 
Forces. 

Because  there  Is  no  occasion  for  the  ex- 
ercise of  discretion  or  judgment  in  (1)  the 
Issuance  of  selective  service  forms  reflecting 
prior  local  board  determinations,  and  (2) 
the  Issuance  of  correspondence  which  re- 
states current  selective  service  directives, 
such  functions  are  essentially  administrative. 

Accordingly,  pursuant  to  chapter  604  of 
the  registrants  processing  manual,  it  Is  hereby 
reserved  that  the  following  named  com- 
pensated employees  are  authorized  to  sign 
Selective  Service  forms  and  correspondence 
on  behalf  of  this  local  board. 


(Date  of  Resolution) 


(Local  borad  chairman  or 
member) 

Attachment  604-1         (Rev.  Jan.  1.  1973) 

Chapter  608 — Information 

608.12(e)  is  amended  to  read: 
(e)  Each  local  board  maintains  a  clas- 
sification record  (SSS  form  102),  which 
contains  the  name  selective  service  numi- 
ber,  and  the  current  and  i>ast  classifica- 
tions for  each  person  registered  with  that 
board.  Information  in  this  record  will  be 
supplied  upon  request.  Responses  need 
not  be  made  to  requests  for  Information 
which  are  not  reasonably  specific,  or 
which  would  be  imduly  burdensome,  or 
which  api>ear  to  be  for  the  purpose  of 
harassment. 

Chaftxr  611 — Duty  and  Responsibilitt  To 
Register 

INDEX 

Title 
Sec. 

611.1  Persons  required  to  be  registered. 

611.2  Persons  not  required  to  be  registered. 

611.3  Change  of  status. 

61 1 .4  Inmate  of  Institution. 
611.6  Voluntary  registration. 

Chapter  611 — Duty  and  Responsibility 
To  Register 

Sec  611.1  Persons  required  to  be  reg- 
istered.— 1.  Except  as  otherwise  pro- 
vided in  this  chapter,  it  shall  be  the  duty 
of  every  male  citizen  of  the  United 
States,  and  of  every  other  male  person 
(except  an  alien  male  person  who  is  in 
a  medical,  dental,  or  allied  specialist 
category)  who  resides  in  or  who  here- 
after enters  the  United  States,  who  shall 
have  attained  the  18th  anniversary  of 
the  day  of  his  birth  and  who  shall  not 
have  attained  the  2eth  anniversary  of 
the  day  of  his  birth,  to  present  himself 
for  and  submit  to  registration. 

2.  Every  alien  male  person  who  Is  In  a 
medical,  dental,  or  allied  specialist  cate- 


gory residing  in  the  United  States  or 
who  hereafter  enters  the  United  States, 
who  shall  have  attained  the  18th  an- 
niversary of  the  day  of  his  birth  and  who 
shall  not  have  attained  the  35th  anni- 
versary of  the  day  of  his  birth  shall  have 
the  duty  to  present  himself  for  and  sub- 
mit to  registration. 

3.  Every  male  person  required  to  reg- 
ister shall  present  himself  for  and  sub- 
mit to  registration  before  a  duly  desig- 
nated registration  official  or  the  local 
board  having  jurisdiction  in  the  area  In 
which  he  has  his  permanent  home  or  in 
which  he  may  happen  to  be  on  the  day 
or  any  of  the  days  fixed  for  his  registra- 
tion. Registration  of  persons  required  to 
be  registered,  who  are  outside  the  con- 
tinental United  States,  the  State  of 
Alaska,  the  State  of  Hawaii,  Puerto  Rico, 
the  Virgin  Islands,  Guam  or  the  C^nal 
Zone  at  the  time  they  are  required  to 
register,  shall  be  accomplished  in  accord 
with  the  provisions  of  chapter  655.  All 
persons  waiting  to  register  at  any  place 
of  registration  at  the  closing  hour  on  the 
last  day  fixed  for  their  registration  shall 
be  registered. 

4.  Any  person,  who  UE>on  attaining  the 
age  of  18  years  is  required  to  register, 
shall  be  registered  on  the  anniversary  of 
the  date  of  his  birth  or  within  the  period 
of  60  daj-s  commencing  30  days  before 
such  date. 

5.  Any  persons  entering  the  United 
States  and  required  to  register,  other 
than  citizens  of  the  United  States,  shall 
present  themselves  for  and  submit  to 
registration  within  the  period  of  6 
months  following  the  day  on  which  they 
enter  the  United  States.  Aliens  over  age 
26  who  have  not  reached  the  35  th  anni- 
versary of  their  date  of  birth  and  who 
receive  a  degree  in  a  medical,  dental  or 
allied  sp>ecialty,  shall  present  themselves 
for  and  submit  to  registration  before  a 
duly  designated  registration  official  or 
selective  service  local  board  within  30 
days  following  their  receiprt  of  that 
degree. 

6.  Any  person  other  than  a  person  de- 
scribed in  section  611.4.  subject  to  regis- 
tration who.  because  of  circumstances 
over  which  he  has  no  control,  is  pre- 
vented from  presenting  himself  for  and 
submitting  to  registration  at  the  time 
designated  In  this  section,  shall  notify 
the  nearest  local  board  of  his  name, 
place  of  residence,  and  the  reason  he  is 
unable  to  comply,  and.  unless  his  liabil- 
ity to  register  has  expired,  shall  present 
himself  for  tind  submit  to  registration 
immediately  when  it  becomes  possible  for 
him  to  do  so. 

Sec  611.2  Persons  not  required  to  be 
registered.— The  following  persons  are 
not  required  to  be  registered: 

1.  A  male  alien  who  is  now  In  or  who 
hereafter  enters  the  United  States  and 
who  has  not  been  admitted  for  perma- 
nent residence  in  the  United  States,  shall 
not  be  required  to  be  registered  unless  he 
Is:  (a)  A  conditional  entrsmt  or  refugee 
who  has  been  admitted  to  the  United 
States  and  who  does  not  possess  either 
an  immigrant  or  nonimmigrant  status,  or 
(b)  a  person  who  Illegally  enters  or  is 
Illegally  In  the  United  States.  A  male 


alien  who  is  a  conditional  entrant  or  refu- 
gee should  have  a  statement  to  that  effect 
from  the  Immigration  and  Naturaliza- 
tion Service  indicating  his  conditional 
entrant  or  refugee  status.  Possession  of 
such  a  statement  indicates  that  he  is 
required  to  register.  (The  possession  of 
an  immigration  form  1-94  (entry -de- 
parture record)  is  not  a  conclusive  indi- 
cation as  to  whether  the  male  alien  is  or 
is  not  required  to  register.)  If  the  male 
alien  does  not  have  conclusive  documen- 
tation as  to  being  a  conditional  entrant 
or  refugee,  the  local  board  shall  verify 
his  status  with  the  nearest  office  of  the 
Immigration  and  Naturalization  Service. 
A  male  alien  who  has  in  his  possession 
an  immigration  form  1-151  (alien  regis- 
tration receipt  card,  "green  card")  has 
been  admitted  as  a  permanent  resident 
alien  and  is  required  to  register. 

2.  Commissioned  officers,  warrant  offi- 
cers, enlisted  men,  and  aviation  cadets 
of  the  Army,  the  Navy,  the  Air  Force, 
the  Marine  Corps,  the  Coast  Guard,  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration and  the  regular  Public 
Health  Service: 

3.  Cadets,  United  States  Military 
Academy ; 

4.  Midshipmen,  United  States  Naval 
Academy; 

5.  Cadets,  United  States  Air  Force 
Academy: 

6.  Cadets,  United  States  Coast  Guard 
Academy; 

7.  Midshipmen,  United  States  Naval 
Reserve,  United  States  Merchant  Marine 
Academy. 

8.  Students  enrolled  in  an  officer  pro- 
curement program  at  the  following  mili- 
tary colleges,  the  curriculum  of  which 
has  been  approved  by  the  Secretary  of 
Defense : 

a.  The   Citadel,  Charleston,   S.C. 

b.  Norwich  University,  Northfleld,  Vt. 

c.  Virginia  MUltary  Institute,  Lexington, 
Va. 

d.  North  Georgia  College,  Dahlonega,  Oa. 

9.  Members  of  the  reserve  components 
of  the  Armed  Forces,  the  Coast  Guard, 
and  the  Public  Health  Service,  while  on 
active  duty,  provided  that  such  active 
duty  In  the  Public  Health  Service  that 
commenced  after  June  30,  1967,  is  per- 
formed by  members  of  the  reserve  of  the 
Pubhc  Health  Service  while  assigned  to 
staff  any  of  the  various  offices  and  bu- 
reaus of  the  Public  Health  Service,  in- 
cluding the  National  Institutes  of  Health, 
or  while  assigned  to  the  Coast  Guard, 
the  Bureau  of  Prisons  of  the  Department 
of  Justice,  or  the  National  Oceanic  and 
Atmospheric  Administration. 

10.  Any  person  who  is  separated  from 
the  Armed  Forces  after  having  served 
honorably  or  under  honorable  conditions 
on  active  duty,  other  than  active  duty  for 
training,  for  not  less  than  6  months,  or 
who  has  served  as  a  commissioned  officer 
in  the  National  Oceanic  and  Atmospheric 
Administration  or  the  Public  Health 
Service  for  not  less  than  24  months. 

Sec  611.3  Change  of  status.— Except 
as  otherwise  provided  herein,  every  male 
person  who  would  have  been  required  to 
be  registered  in  accord  with  section  611.1 
of  this  chapter,  except  for  the  fact  that 
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he  was  in  one  of  the  categories  described 
in  section  611.2  of  this  chapter  and  there- 
fore exempt  from  registration,  shall  pre- 
sent himself  for  and  submit  to  registra- 
tion within  30  days  after  a  change  in  his 
status  removes  him  from  such  exempt 
category. 

Sec.  6114  Inmate  of  institution. — 
Unless  he  has  already  been  registered, 
every  person  subject  to  registration  who 
is  an  inmate  of  an  insane  asylum,  jail, 
penitentiary,  reformatory,  or  similar  in- 
stitution shall  be  registered  on  the  day 
he  leaves  the  institution. 

Sec.  611.5  Voluntary  registration. — 
Any  male  person  who  entered  the  Armed 
Forces  before  being  required  to  be  regis- 
tered in  accord  with  the  provisions  of 
paragraph  1  of  section  611.1  and  who  is 
separated  from  active  duty  after  having 
served  honorably  on  active  duty,  other 
than  active  duty  for  training,  for  not  less 
than  6  months,  may  present  himself  for 
and  submit  to  registration. 
Chapter  612 — Dcties  in  Registration 

Paragi-aph  7  is  amended  to  read: 
7.  Care  and  custody  of  registration 
cards  and  status  cards. — The  chairman 
of  the  local  board  is  charged  with  the 
care  and  custody  of  the  registration 
cards  'SSS  Form  1 »  and  the  status  cards 
(SSS  Form  7"  received  by  the  local 
board  from  the  State  Director  of  Selec- 
tive Service.  The  local  board  shall  guard 
against  the  loss  or  destruction  of  these 
documents  and  shall  not  ijermit  anyone 
to  tamper  with  them.  The  chairman  of 
the  local  board  shall  warn  all  persons 
concerned  against  entrusting  them  to 
unauthorized  persons. 

CHAPTER  619 — Termination  or 
Accountability 

INDEX 

Title 


Accountability. 

Termination  of  accountability. 

Preparation. 

Termination  processing. 

Accounting. 

UabUlty. 


Sec. 

619.1 
619  2 
6193 
6194 
619.5 
619.6 
Attactmjent     IMspoeal  reference. 

Chapter  619— Termination  of 
Accountability 

Sec  619.1  Accountability. — Account- 
ability is  defined  as  being  the  responsi- 
biUty  of  the  Selective  Service  Systepi  to 
maintain  a  cvurent  record  of  the  status 
and  location  of  each  registrant. 

Sec  619.2  Termination  of  Account- 
ability.— A  registrant's  accountability 
shall  be  terminated  whenever  <1)  his 
registration  is  cancelled  or,  <2»  he  at- 
tains that  age  and  status  which  permit 
the  destruction  of  his  file  folder,  as  pro- 
vided in  section  619.3. 

Sec  619.3  Preparation. — 1.  Whenever 
one  of  the  following  events  occur,  the 
local  board  executive  secretary  shall  cer- 
tify the  file  eligible  destruction: 

a.  Cancelled  registrations  (including 
deceased  registrants)  upon  expiration  of 
length  of  time  they  are  required  to  be 
kept; 

b.  Whenever  a  registrant  attains  age 
26,  \inless  one  of  the  following  condi- 
tions exists: 


NOTICES 

(1)  He  has  been  reported  to  tlie  U.S. 
attorney  as  a  violator  and  no  disposition 
has  been  made  of  the  case. 

(2)  He  has  been  convicted  of  a  viola- 
tion of  the  selective  service  law  and  has 
not  completed  serving  his  sentence. 

(3 1  He  is  an  alien,  subject  to  section 
315<b>  of  the  Immigration  and  Nation- 
ality Act,  who  has  requested  a  waiver  of 
training  and  service  in  the  Armed  Forces. 

(4)  He  is  an  alien  medical  specialist. 

1 5)  He  is  a  medical  specialist  or  Is 
undergoing  professional  training  for 
qualification  as  a  medical  specialist,  and 
has  extended  liability  to  age  35. 

i6)  His  case  possesses  unique  histori- 
cal, legal  or  administrative  value,  as  de- 
termined by  the  State  director. 

i7>  He  is  classified  in  class  1-W. 

(8 1  He  is  an  alien  (including  former 
American  citizens  who  have  expatriated 
themselves*  who  at  some  time  has  been 
classified  in  class  1-A.  class  1-A-O,  or 
class  l-O. 

2.  Whenever  a  registrant  whose  file 
was  not  destroyed  at  age  26.  due  to  one 
of  the  above  exclusions,  attains  age  35. 
the  local  board  executive  secretary  will 
certify  the  file  eligible  for  destruction 
unless : 

a.  The  registrant  has  been  reported 
to  the  U.S.  attorney  as  a  violator,  and 
no  disposition  has  been  made  of  his  case. 

b.  The  registrant's  case  possesses 
unique  historical,  legal  or  administrative 
value,  as  determined  by  the  State  di- 
rector. 

3.  Whenever  an  alien's  file  has  been 
certified  eligible  for  destruction  upon  his 
reaching  age  35,  and  there  is  on  file  a 
certificate  for  waiver  of  service  and 
training,  the  certificate  will  be  removed 
from  the  file  and  forwarded  to  the  Im- 
migration and  Naturalization  Service, 
Department  of  Justice. 

Sec  619.4  Termination  processing. — 
Whenever  a  registrant's  accountability 
is  to  be  terminated  due  to  certification 
by  the  local  board  executive  secretary 
that  his  file  is  eligible  for  destruction,  an 
entry  will  be  made  in  the  first  available 
space  to  the  right  of  the  last  classifica- 
tion action  pertaining  to  the  registrant 
on  the  classification  record  (SSS  Form 

102 »,    'Destroyed.  Job  Number  ", 

as  indicated  in  the  directive  authorizing 
the  destruction  of  the  file.  'See  attach- 
ment 619-1.) 

Sec  619.5  Accounting. — Each  regis- 
trant's file  certified  by  the  executive  sec- 
retary as  eligible  for  destruction  must 
be  properly  recorded  on  the  report  of 
manpower  inventory  (SSS  form  116)  pre- 
pared for  the  month  in  which  the  regis- 
trant became  eligible  for  termination 
processing,  as  a  subtraction  (out)  from 
the  registrant's  latest  classification  and 
an  addition  (in)  to  the  number  of  men 
dropped  from  accountability. 

Sec  619.6  Liability. — Termination  of 
accountability  does  not  affect  any  liabil- 
ity which  a  registrant  may  have  under 
the  Military  Selective  Service  Act.  Regis- 
trants who  have  liability  for  training  and 
service  and  who  request  duplicate  SSS 
Form  2  or  110,  may  be  Issued  duplicates 
based  upon  the  Information  appearing 
on  SSS  Forms  1  or  102,  if  their  files  have 


been  destroyed.  If  such  duplicates  are 
Issued,  a  notation  of  the  Issuance  of  a 
duplicate  form  wUl  be  entered  in  the  'Re- 
marks" column  of  SSS  Form  102. 
CovxB  8heet/Recist»ant  PnJ6  Polder 

DISPOSAL    RXTERZNCKS 

As  an  aid  for  determining  the  proper  dis- 
posal "Job  Number",  a»  required  in  section 
6194.  the  following  outline  identifies  the 
destruction  authority  by  claslflcatlon.  Job 
number  and  directive. 


Classification 

Job  No. 

Dltwllve 

I.  35  yai^  of  age 

and 

ol<ltr: 

65  A 

II.  36  yt-ars  of  age 

Olid 

older; 

NN-171  145. 

.  Admin.  Bull. 

A    3-A 

1.40  as 

4  A 

ami-ndiHl, 

4-F 

Nov.  3,  1J71. 

»-A 

B.  1  Y 

C.  1-A 

1  A  O 

1  r 

11) 

l-O 

1-8 

NN-172-49  .. 

.  LASn  (AA- 

2-A 

27),  Nov.  3, 

2-C 

I'.iTl. 

2-8 

4  B 

4-C 

4  0 

I).  2  1) 

1-H 

NN  IT^  13)* 

I-ASUTLM, 

♦-a 

Miir  -.'O. 

4-W 

1'J7.'. 

Sec. 
623  1 
623  2 
623  3 

623.4 


6235 


623  6 


Previous  to  the  November  3,  1971, 
amendment  to  Administrative  Bulletin 
1  40  the  destruction  of  those  classes  now 
covered  by  job  No.  NN-171-145  had  dif- 
ferent job  numbers.  There  is  no  require- 
ment to  change  the  previous  numbers  to 
the  new  consolidated  number. 

Chapter   623 — Classification  Procedure 

INDEX 

Title 

Commencement  of  classlflcatlon. 

Consideration  of  classes. 

Action  to  be  taken  when  classification 
determined. 

Issuing  a  duplicate  of  a  lost,  de- 
stroyed, mislaid  or  stolen  notice  of 
classlflcatlon  or  status  card  (SSS 
Form  7). 

Registrants  transferred  for  classifi- 
cation. 

Procedure  upon  transfer  for  classi- 
fication. 

Chapter  623— Classification  Procedure 

Section  623.1  Commencement  of 
classification.— I.  Each  registrant  shall 
be  classified  as  soon  as  practicable  after 
his  registration. 

2.  The  registrant's  classification  shall 
be  determined  on  the  basis  of  the  official 
forms  of  the  Selective  Service  System 
and  such  other  written  InformaUon  as 
may  be  placed  in  his  file;  Provided.  That 
the  board  shall  proceed  with  the  regis- 
trant's classiflcaUon  if  his  RSN  is  below 
the  established  1-H  cutoff  number  and 
he  fails  to  provide  the  board  in  a  timely 
manner  with  any  informaUon  concern- 
ing his  status  which  he  is  requested  or 
required  to  furnish.  Since  it  is  Imperative 
that  appeal  boards  have  available  to 
them  aU  informaUon  on  which  the  local 
board  determined  the  registrant's  clas- 
siflcaUon, oral  information  shall  not  be 
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considered  unless  it  is  summarized  in 
writing  on  an  SSS  form  119,  signed  by 
the  person  furnishing  the  information 
and  placed  In  the  registrant's  file.  Under 
no  circumstances  shall  the  local  board 
rely  upon  information  received  by  a 
member  personally  unless  such  Informa- 
tion is  reduced  to  writing  on  an  SSS  form 
119,  signed  by  the  member  and  placed  in 
the  registrant's  file.  None  of  the  provi- 
sions of  this  chapter  shall  impair  the 
power  of  the  local  board  to  take  noUce 
of  the  vulnerability  of  any  registrant  for 
induction  and  of  the  fact  that  the  Con- 
gress has  made  such  registrants  liable 
for  induction  for  military  service  and  in 
the  absence  of  any  other  informaUon, 
when  the  registrant  has  failed  to  furnish 
such  information  within  the  time  pre- 
scribed, to  classify  the  registrant  as 
available  for  military  service. 

Sec  623.2  Consideration  of  classes. — 
Every  registrant  who  is  being  considered 
for  induction  shall  be  placed  in  class  1-A 
except  that  when  grounds  are  established 
to  place  a  registrant  in  one  or  more  of 
the  classes  listed  in  the  following  table, 
the  registrant  shall  be  classified  in  the 
lowest  class  for  which  he  is  determined 
to  be  eligible,  with  class  1-AM  considered 
the  highest  class  and  class  4-A  consid- 
ered the  lowest  class  according  to  the 
foUowing  table: 


Class: 

Class: 

1-AM 

4-B 

1-A-O 

4-C 

1-A-OM 

4-D 

l-O 

I-H 

1-OM 

4-0 

2-A 

4-P 

2-C 

4-W 

2-S 

1-D 

»-D 

1-W 

2-H 

1-C 

3-A 

4-A 

Sec.  623.3  i4cfton  to  be  taken  when 
classification  determined. — 1.  Within  10 
working  days  after  the  local  board  has 
classified  or  reclassified  a  registrant  (ex- 
cept a  registrant  who  is  classified  in 
class  1-C  because  of  his  entry  into  active 
service  in  the  Armed  Forces),  it  shall 
mail  him  a  status  card  (SSS  form  7). 
When  a  registrant  is  classified  in  class 
2-A,  2-C,  2-D,  2-M,  2-S,  or  3-A,  the  date 
of  termination  of  the  deferment  shall  be 
entered  on  the  SSS  form  7.  When  mailing 
a  status  card  to  a  registrant  classified  in 
class  l-O,  the  local  board  shall  include 
a  conscienUous  objector  skills  question- 
naire (SSS  form  152)  together  with  a 
return  envelope  preaddressed  to  the  lo- 
cal board. 

2.  After  each  local  board  meeting,  the 
effective  date  of  the  classification,  the 
class,  and  the  date  of  termination  If  ap- 
plicable, will  be  entered  on  page  1  of  the 
SSS  form  101.  The  date  of  classification, 
the  class  and  the  effective  date  of  the 
classification,  if  different  than  the  date 
of  classification,  will  be  entered  on  page 
2  of  the  SSS  form  101,  or  page  8  of  the 
SSS  form  100,  if  present  in  the  file  folder. 
Record  the  class  and  the  date  of  classi- 
fication on  SSS  form  102.  A  copy  of  the 
minutes  of  l(»al  board  meeting  continu- 
aUon  sheet  (SSS  form  11 2-A)  shall  be 
posted  In  a  conspicuous  place  in  the  of- 
fice of  the  local  board  for  a  period  of 


60  days.  A  list  of  administrative  assign- 
ments to  class  1-H  shall  eiIso  be  posted. 
When  a  person  is  imable  to  ascertain  the 
current  classification  of  a  si>eclfic  regis- 
trant from  this  posted  notice,  an  em- 
ployee of  the  local  board,  upon  request, 
shall  consult  the  classification  record 
(SSS  form  102)  and  shall  furnish  the 
person  making  the  inquiry  the  current 
classification  of  such  registrant. 

3.  In  the  event  the  local  board  classi- 
fies a  registrant  in  a  class  other  than 
that  which  he  requested,  it  shall  record 
its  reasons  on  a  report  of  oral  informa- 
tion <SSS  form  119)  which  shall  be 
signed  by  a  local  board  member  who 
was  present  at  the  meeting  at  which  the 
registrant  w"as  classified  and  filed  in 
the  registrant's  file.  The  local  board  shall 
inform  the  registrant  of  such  reasons  in 
writing  at  the  time  it  mails  to  him  a 
status  card  (SSS  form  7).  (Sample  let- 
ter for  this  purpose  is  attachment  624-2 
toch.  624.) 

Sec  623.4  Issuing  a  duplicate  of  a 
lost,  destroyed,  mislaid,  or  stolen  no- 
tice of  classification  or  status  card  aSSS 
tice  of  classification  or  status  card  (SSS 
form  7 ) . — A  new  or  duplicate  SSS  form 
7  may  be  issued  to  a  registrant  only  by 
the  local  board  which  mailed  the  original 
SSS  form  110  or  7  to  him,  upon  his  writ- 
ten statement  requesting  a  duplicate  no- 
tice and  the  presentation  of  proof  satis- 
factory to  the  local  board  that  his  notice 
has  been  lost,  destroyed,  mislaid,  or 
stolen. 

Sec  623.5  Registrants  transferred 
for  classification. — 1.  After  completing 
the  registration  card  (SSS  form  D,  and 
before  the  local  board  of  record  <the 
registrant's  own  local  board)  has  under- 
taken the  classification  of  a  registrant, 
other  than  his  initial  assignment  into 
class  1-H,  he  may  be  transferred  to  an- 
other local  board  by  the  State  Director 
for  classification  if  he  is  so  far  from  his 
local  board  as  to  make  complying  with 
notices  a  hardship. 

2.  After  completing  the  <SSS  form  D  , 
a  registrant  may  be  transferred  to  an- 
other local  board  by  the  Director  or 
State  Director  for  classification  at  any 
time  ( 1 )  when  the  local  board  cannot  act 
on  his  case  because  of  disqualification,  or 
(2)  when  a  majority  of  the  members  of 
the  local  board,  or  a  majority  of  the 
members  of  every  panel  thereof  if  the 
board  has  separate  panels,  withdraws 
from  consideration  of  the  registrant's 
classification  because  of  any  confiicting 
interest,  bias,  or  other  reason,  or  <3) 
when  the  State  Director  deems  such 
transfer  to  be  necessary  in  order  to  assure 
equitable  administration  of  the  selective 
service  law. 

Sec  623.6  Procedure  upon  transfer 
for  classification.— I.  The  local  board 
from  which  the  registrant  is  transferred 
shall  prepare,  in  triplicate,  an  order  for 
transfer  for  classification  (SSS  form 
114),  shall  send  one  copy  thereof  to  the 
registrant,  and  shall  transmit  the  orig- 
inal to  the  local  board  to  which  the  reg- 
istrant is  trtinsferred,  together  with  all 
papers  pertaining  to  the  registrant  ex- 
cept the  registration  card  (SSS  form  1) 
and  the  remaining  copy  of  the  SSS  form 


114.  The  local  board  from  which  the  reg- 
istrant is  transferred  shall,  with  red  ink, 
note  the  transfer  in  the  "Remarks" 
column  of  the  SSS  form  102. 

2.  The  local  board  to  which  the  regis- 
trant is  transferred  shall  classify  the 
registrant.  It  shall  follow  the  same  pro- 
cedure as  in  the  case  of  one  of  its  own 
registrants  if  a  request  for  a  personal 
appearance,  a  request  for  reopening,  or 
an  appeal  is  filed.  It  shall  give  the  same 
notices  and  maintain  the  same  records 
as  are  sent  and  maintained  for  its  own 
registrants,  except  that  it  shall  use  a 
separate  page  in  its  SSS  Form  102  for 
transferred  registrants  and  shall  make 
all  entries  on  that  page  in  red  ink.  The 
local  board  to  which  tlie  registrant  is 
transferred  shall  prepare  a  duplicate 
SSS  Form  101.  After  the  classification, 
after  the  personal  appearance,  when  re- 
quested, and  after  the  determination  on 
appeal,  when  taken,  the  local  board  to 
which  the  registrant  is  transferred  shall 
return  to  the  local  board  of  record  all 
papers  pertaining  to  the  registrant  ex- 
cept the  duplicate  SSS  Form  101  and  the 
SSS  Form  114  and  file  the  duplicate  SSS 
Form  101  as  instructed  by  section  603.1. 
In  the  proper  column  of  the  SSS  Form 
102  the  local  board  to  which  the  regis- 
trant is  transferred  shall  note  the  date 
of  the  returning  of  the  papers. 

3.  The  classification  made  by  the  local 
board  to  which  a  registrant  is  transferred 
shall  be  appealed  through  that  local 
board  only.  The  local  board  of  record 
shall  accept  and  enter  on  the  Classifica- 
tion Record  iSSS  Form  102)  and  the 
Minutes  of  Local  Board  Meeting  (SSS 
Form  112),  without  any  change,  the 
classification  reported  by  the  board 
which  classified  the  registrant.  If  the 
local  board  of  record  receives  new  infor- 
mation that  might  affect  the  registrant's 
classification,  the  board  shall  send  the 
information  and  the  registrant's  file  to 
the  board  to  which  he  was  transferred, 
for  further  consideration;  provided,  that 
if  the  disqualification  of  the  local  board 
or  other  reason  for  the  original  transfer 
for  classification  no  longer  exists,  the 
local  board  of  record  may  consider  the 
new  information  and  classify  the  regis- 
trant in  the  same  manner  as  if  he  had 
never  been  transferred  for  classification. 
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Chapter  624 — Personal  Appearance 
Before  the  Local  Board 

Section  624.1  Opportunity  for  per- 
sonal appearance.— \.  This  chapter  deals 
only  with  the  personal  appearance  be- 
fore the  local  board  in  accord  with  sec- 
tion 22  of  the  Military  Selective  Service 
Act  and  part  1624  of  Selective  Service 
Regulations. 

2.  The  local  boards  shall  not  conduct 
courtesv  interviews. 

3.  Opportunity  for  personal   appear- 

Since 

a.  Every  registrant  shall  have  the 
opportunity,  in  accord  with  the  pro- 
visions of  this  chapter,  to  appear  in 
person  before  the  local  board  which 
classified  him  except,  (D  after  his  ad- 
ministrative classification  into  class 
1-H.  (2 1  after  his  classification  by  the 
local  board,  made  as  a  result  of  a  per- 
sonal appearance,  and  '3»  after  his 
classification  by  an  appeal  board.  Any 
registrant  who  has  the  right  to  a  per- 
sonal appearance  and  who  requests  it 
will  have  his  request  acknowledged 
within  10  working  days  after  receipt  of 
his  request  by  the  local  board  on  a  Pro- 
cedural Rights  Notice  'SSS  Form  204 ». 

b.  When  a  registrant  requests  a  per- 
sonal appearance,  and  the  local  board 
determines  that  he  does  not  have  a  right 
to  such  appearance,  he  wUl  be  notified 
by  letter.  The  local  board  will  inform 
the  registrant  of  its  determination  by 
using  sample  letter  attachment  624-1. 

(Note.— SSS  Form  204  will  not  be 
mailed  to  the  registrant  unless  the  local 
board  has  determined  to  grant  a  personal 
appearance.) 

4.  A  registrant  who  files  a  claim  for 
classification  in  class  1-A-O,  l-O  or  3-A. 
shall  upon  his  request,  be  granted  an 
opportunity  to  appear  in  person  before 
the  local  board,  prior  to  his  classification 
being  determined  by  the  local  board  (pre- 
classiflcatlon  personal  appearance).  A 
registrant  who  requests,  is  granted,  and 
appears  for  a  preclassificatlon  personal 
appearance  does  not  have  the  right  to  a 
personal  appearance  following  that  clas- 
sification by  the  local  board  and  issuance 
of  a  Status  Card  SSS  Form  7  > .  However, 
if  a  registrant  claims  1-A-O.  l-O  or  3-A, 
and  requests  a  preclassiflcation  personal 
appearance,  and  the  registrant  Is  In  a 
lower  class,  and  is  not  in  a  category  of 
registrants  currently  vulnerable  for  in- 
duction processing,  the  local  board  shall 
notify  the  registrant,  using  the  letter  for- 
mat shown  in  attachment  624-2.  that  the 
information  submitted  will  be  considered 
at  such  time  as  his  classification  is  due 
to  be  reopened,  and  he  will  be  accorded 
his  procedural  rights  at  that  time. 

Sec.  624.2  Request  for  personal  ap- 
pearance.—I.  In  order  for  a  registrant 
who  is  claiming  1-A-O,  l-O  or  3-A  to 
qualify  for  a  preclassiflcation  personal 
appearance,  the  local  board  must  receive 
a  written  request  for  the  preclassiflcation 
personal  appearance  from  the  registrant 
prior  to  the  time  the  local  board  considers 
his  claim. 

2.  A  registrant  who  is  eligible  for  a 
post-classification  personal  appearance 
must  file  a  written  request  with  the  local 
board  within  15  days  after  the  date  the 
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local  board  mails  him  a  Status  Card  fSSS 
Form  7).  This  15-day  period  may  be  ex- 
tended by  the  local  board  when  It  Is  satis- 
fled  that  the  registrant's  failure  to  re- 
quest a  personal  appearance  within  the 
specified  time  was  due  to  some  cause 
beyond  his  control. 

Sec  624.3  Appointment  for  a  per- 
sonal appearance.— I.  The  local  board 
shall  consider  and  schedule  personal  ap- 
pearances in  the  order  of  the  registrant's 
vulnerability  for  induction  or  alternate 
service  as  established  by  his  priority  se- 
lection group  and  RSN. 

2.  The  local  board  shall  give  the  reg- 
istrant no  less  than  15  days  notice  before 
a  personal  appearance,  unless  the  regis- 
trant requests  an  earlier  appointment 
which  can  be  scheduled  by  the;  local 
board.  To  schedule  a  personal  appear- 
ance, the  local  board  shall  maU  the  regis- 
trant a  Procedural  Rights  Notice  (SSS 
Form  204). 

3.  Should  the  registrant  fail  to  appear 
at  a  scheduled  personal  appearance,  he 
shall  not  be  given  an  opportunity  to  ap- 
pear at  a  later  meeting  imless  he  first 
establishes  to  the  satisfaction  of  the  local 
board  good  cause  for  his  failure  to  ap- 
pear. The  registrant  must  file  a  written 
statement  of  tne  reason  for  his  failure  to 
appear  at  his  scheduled  meeting  within 
5  days  after  his  failure  to  appear,  or  he 
will  be  deemed  to  have  waived  his  right 
to  appear  at  a  later  meeting  of  the  local 
board.  The  5-day  period  may  be  extended 
only  by  the  local  board  when  it  is  satisfied 
that  the  registrant's  failure  to  file  a  writ- 
ten statement  within  such  period  was  due 
to  some  cause  beyond  his  control.  The 
local  board  may  authorize  by  resolution 
any  compensated  employee  assigned  to 
the  local  board  to  approve  the  reasons 
given  by  the  registrant.  However,  the 
local  board  may  not  delegate  the  author- 
ity to  reject  the  reasons  given.  The  com- 
pensated employee  will  reschedule  the 
personal  appearance  of  a  registrant 
whose  reasons  are  accepted  by  preparing 
SSS  Form  204  using  copies  3  and  4  only, 
as  prescribed  in  its  procedural  directive. 

Sec  624.4  Procedure  for  a  personal 
appearance  before  the  local  board. — 1.  A 
quorum  of  the  local  board  or  appropriate 
panel  of  the  local  board  must  be  present 
during  all  personal  appearances.  A  ma- 
jority of  those  present  at  the  personal 
appearance  will  determine  the  classifica- 
tion action. 

2.  At  any  personal  appearance  the 
registrant  may: 

a.  Present  evidence,  and  up  to  three 
witnesses ; 

b.  E)iscuss  his  classification: 

c.  Point  out  the  class  or  classes  in 
which  he  feels  he  should  be  placed : 

d.  Direct  attention  to  any  Information 
in  his  file  which  he  believes  the  local 
board  has  overlooked,  or  to  which  he 
feels  it  has  not  given  sufficient  weight. 

The  registrant  may  present  any  fur- 
ther information  which  he  believes  will 
assist  the  local  board  in  determining  his 
proper  classification.  The  information 
furnished  should  be  as  concise  as  pos- 
sible under  the  circumstances.  The  reg- 
istrant may  stimmarize  In  writing  the 
oral  Information  that  he  or  his  witnesses 


presented  for  inclusion  in  his  file  folder. 
A  summary  of  the  personeil  appearance 
shall  be  prepared  by  the  compensated 
employee  or  member  of  the  local  board 
and  signed  by  a  member  of  the  local 
board  and  shall  also  be  placed  in  the 
registrant's  file  folder.  A  copy  of  this 
summary  shall  be  mailed  to  the 
registrant. 

3.  A  registrant  shall  be  given  sufficient 
time  at  his  personal  appearance  as  is 
reasonably  necessary  for  the  fair  pres- 
entation of  his  claim  or  claims.  Nor- 
mally 15  minutes  wUl  be  deemed  ade- 
quate for  this  purpose,  but  the  local 
board  shall  extend  this  time  If  It  ap- 
pears that  further  time  Is  reasonably 
necessary  for  the  fair  presentation  of 
the  registrants  claim.  The  registrants 
entire  presentation,  including  the  testi- 
mony of  witnesses,  shall  be  made  dur- 
ing this  time  period. 

4.  A  registrant  who  Is  granted  a  per- 
sonal appearance  before  his  local  board 
shall  be  considered  for  all  classifica- 
tions which  he  has  claimed  or  for  which 
he  has  submitted  Information,  and  shall 
be  deemed  to  have  had  his  personal  ap- 
pearance for  all  such  classifications. 

5.  If  the  reglstrsoit  does  not  speak 
English  adequately,  he  may  appear  with 
a  person  to  act  as  sui  Interpreter.  This 
Interpreter  will  not  be  considered  as  one 
of  the  registrants  three  witnesses  unless 
he  also  testifies  In  behalf  of  the  regis- 
trant. The  foDowing  oath  shall  be  ad- 
ministered to  an  Interpreter  for  each 
appearance  requiring  his  services: 

You  swear  (or  affirm)  that  you  will  truly 
Interpret  In  the  matter  now  In  hearing.  So 
help   you   Ood. 

6.  No  registrant  may  be  represented 
at  his  personal  appearance  before  the 
local  board  by  anyone  acting  as  an  at- 
torney or  legal  counsel,  but  an  attorney 
Is  not  excluded  from  appearing  solely  as 
a  witness  for  a  registrant. 

7.  Recording  devices  will  not  be  uti- 
lized during  any  personal  appearance  be- 
fore the  local  board,  nor  will  the  making 
of  a  verbatim  transcript  be  permitted. 

Sec.  624.5  Conduct  of  a  personal  ap- 
pearance before  the  local  board— I.  The 
registrant  shall  be  given  the  courte.sy  of 
being  introduced  to  each  local  board 
member  present  at  his  personal  appear- 
ance Name  plates  may  be  used  by  local 
board  members.  The  local  board  mem- 
bers should  attempt  to  place  the  regis- 
trant at  ease  during  his  personal 
appearance. 

2  Any  questions  asked  by  the  local 
board  member  should  be  relevant  to  the 
registrant's  case. 

3  It  Is  important  that  the  registrant 
realize  that  his  classification  wiU  be  de- 
cided by  the  local  board,  and  not  by  the 
compensated  employee  who  may  be 
present  during  his  appearance.  To  ac- 
complish this,  the  compensated  employee 
should  not  participate  In  the  hearing 
except  to  answer  questions  directed  at 
him  or  her  by  a  local  board  member 
Such  employee  should  take  sulBclent 
notes  to  enable  him  or  her  to  prepare  a 
brief  summary  of  the  proceedings  to  be 
placed  In  the  registrant's  file  folder. 
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4.  Witnesses  who  appear  before  the 
local  tward  should  appear  singly  (the 
registrant  being  present  throughout  his 
personal  appearance)  and  they  shall  be 
extended  the  same  courtesies  given  a 
registrant.  Upon  completion  of  a  wit- 
ness' testimony,  he  should  be  excused 
from  the  meeting  room.  The  local  board 
may,  however,  allow  more  than  one  wit- 
ness to  be  present  at  the  same  time,  and 
to  remain  throughout  the  entire  proceed- 
ings, if  it  appears  to  be  beneficial  to  the 
general  presentation  of  the  registrant's 
claim. 

5.  Upon  reaching  the  end  of  the  actual 
personal  appearance,  the  local  board 
should  advise  the  registrant  of  the  tcH- 
lowlng,  prior  to  excusing  him  from  the 
room: 

a.  That  the  local  board  will  decide  his 
classification,  based  upon  the  informa- 
tion within  his  file  and  the  Informaticm 
that  was  presented  to  the  local  board  at 
his  personal  appearance: 

b.  That  a  status  ciurd  (SSS  form  7) 
will  be  mailed  to  him  shortly,  reflecting 
the  local  board's  decision  In  this  matter: 

c.  That  If  his  claim  is  denied  by  the 
local  board,  he  will  be  supplied  with  the 
reasons  for  its  decision  along  with  his 
status  card; 

d.  That  he  may  appeal  the  local  board's 
decision  by  filing  a  written  appeal  within 
15  days  of  the  mailing  of  the  status  card; 
and  any  appeal  previously  filed  Is  Invalid; 

e.  That  he  may  prepare  a  summary  of 
the  personal  appearance  for  inclusion  in 
his  file. 

6.  The  local  board  should  thank  him 
for  attending  the  personal  appearance 
and  advise  him  that  his  personal  ap- 
pearance Is  now  concluded. 

Sec.  624.6  Procedure  when  a  regis- 
trant fails  to  appear. — 1.  Whenever  a 
registrant  for  whom  a  personal  appear- 
ance has  been  scheduled  fails  to  appear 
as  scheduled,  the  local  board  shall  con- 
sider, in  accordance  with  paragraph  3  of 
section  624.3,  any  written  explanation  of 
such  failure  that  has  been  filed  within 
5  days,  or  filed  within  any  period  of  ex- 
tension as  granted  by  the  local  board.  If, 
at  the  next  scheduled  local  board  meet- 
ing, the  local  board  determines  that  the 
registrant's  failure  to  appear  for  his  per- 
sonal appearance  was  without  good 
cause,  or  If  he  failed  to  mall  or  submit 
an  acceptable  explanation  within  5  days 
(or  extension  as  granted  by  the  local 
board),  the  registrant  will  be  deemed  to 
have  had  his  personal  appearance,  and 
the  following  action  will  be  taken: 

a.  If  the  scheduled  personal  appear- 
ance was  a  preclassiflcation  appearance, 
the  local  board  will  classify  the  registrant 
on  the  basis  of  the  information  in  his 
file  and  mail  him  a  status  card  (SSS 
form  7 ) . 

b.  If  the  scheduled  personal  appear- 
ance was  a  fKjstclaKslflcation  appear- 
ance and  the  local  board  has  not  re- 
ceived new  or  additional  information 
which  in  its  judgment  would  warrant 
reopening  the  classification,  the  local 
board  will  mail  tlie  registrant  a  notice  at 
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decision  not  to  reopen  classification 
(SSS  form  204 A) ,  and  if  the  registrant 
has  on  file  a  timely  appeal,  he  shall  be 
notified  that  it  will  be  processed. 

c.  If  the  scheduled  persc«ial  appear- 
ance was  a  postclassiflcaticHi  appearance 
and  there  is  additional  information  tn 
the  file  which  the  local  board  judges 
sufficient  to  warrant  reopening.  It  will 
reopen  and  consider  anew  the  classlfi- 
cation  and  mail  the  registrant  a  status 
card  (SSS  form  7). 

d.  In  the  case  of  (a) ,  (b)  or  (c)  above 
the  registrant  will  have  the  right  of 
appeal  to  the  appeal  board. 

e.  In  the  event  the  local  board  classi- 
fies the  registrant  in  a  class  other  than 
that  which  he  requested,  it  shall  record 
its  reascwis  on  a  report  of  information 
(SSS  form  119)  or  In  a  written  statement 
which  shaU  be  signed  by  a  local  board 
member  and  filed  In  the  registrant's  file 
folder.  The  local  board  shall  inform  the 
registrant  in  writing  of  its  reasMis  at  the 
time  It  malls  his  status  card  (SSS 
form  7)  retaining  a  copy  erf  the  letter  in 
the  registrant's  file.  The  mailing  of  the 
SSS  form  7  will  provide  another  right 
of  personal  appearance  because  the  re- 
opening of  classification  was  not  based 
upon  a  personal  appearance.  The  re- 
opening by  the  local  board  under  the 
provisions  of  this  sectloi  cancels  any 
apiieal  which  was  filed  during  any  pre- 
vious period  afforded  the  registrant  to 
request  an  ^jpeal. 

2.  A  notation  that  the  registrant  failed 
to  appear  before  the  local  board  shall  be 
entered  on  page  8  of  his  classification 
questionnaire  (SSS  Form  100)  or  on 
page  2  of  his  registrant  file  folder  (SSS 
Form  101).  as  ai^jropriate. 

3.  If  under  the  provisions  of  ptira- 
graph  3  of  section  624.3,  the  local  board 
determines  that  the  registrant  had  good 
cause  for  failing  to  report  for  his  per- 
sonal appearance  he  will  not  be  classi- 
fied imtil  given  the  opportunity  to  appear 
before  the  local  board  at  a  later  meet- 
ing, and  his  case  will  be  considered  as  If 
he  had  not  been  previously  scheduled  few 
a  personal  appearance.  "The  local  board 
will  prepare  SSS  Form  204,  In  accord- 
ance with  its  pnxedural  directive, 
establishing  the  rescheduled  personal 
appearance. 

Sec  624.7  Procedure  of  the  local 
board  following  a  personal  appearg.nce. — 
1.  After  the  registrant  appears  before 
the  local  board.  It  shall  classify  the 
registrant,  and  mall  a  status  card  (SSS 
Form  7)  to  him.  If  the  scheduled  per- 
sonal appearance  was  a  preclassifica- 
tlon personal  appearance,  the  registrant 
shall  be  notified  that  he  is  not  entitled  to 
a  postclassiflcatlon  personal  appearance. 
In  the  event  the  local  board  classifies  the 
registrant  in  a  class  other  than  that 
which  he  requested.  It  shall  record  the 
reasons  on  a  report  of  information  (SSS 
Form  119).  which  shall  be  signed  by  a 
local  board  member  who  was  jwesent  at 
the  meeting  at  which  the  registrant  was 
classified,  and  this  shall  be  filed  in  the 
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registrant's  file  holder.  The  local  board 
shall  inform  the  registrant,  in  writing. 
of  the  reasons  for  denial  and  that  any 
appeal  previously  filed  is  invalid  at  the 
time  it  mails  his  status  card  'SSS 
Form  7). 

2.  Only  those  niembers  of  the  local 
board  before  whom  the  registrant  ap- 
peared shall  classify  himL 

3.  A  statement  that  the  registrant  has 
appeared  before  the  local  board  shall  be 
entered  on  page  8  of  his  classification 
questionnaire  (SSS  Form  100).  or  on 
page  2  of  his  registrant  file  folder  iSSS 
Form  101),  as  appropriate. 

Sec.  624.8  Appearance  before  the 
local  board  stays  an  order  to  report  for 
induction  or  alternate  service. — The 
local  board  shall  not  issue  a  registrant  an 
order  to  report  for  induction  or  alternate 
service  during  the  period  in  which  he 
may  request  a  personal  appearance  be- 
fore the  local  board  or,  if  he  has  re- 
quested a  personal  appearance,  during 
the  period  the  personal  appearance  is 
pending.  Any  such  order  which  has  been 
issued  during  either  of  those  periods 
shall  be  canceled  by  the  local  board. 
Upon  cancellation,  the  registrant  shall 
be  notified  in  writing  and  a  copy  of  the 
cancellation  will  be  placed  in  his  file 
folder  and  noted  on  page  2  of  the  file 
folder,  or  page  8  of  the  classification 
questionnaire. 

Deab :  This  acknowledge* 

your  request  for  a  person&l  appearance  be- 
fore the  local  board.  A  review  of  joui  file 
reveals  that  you  are  not  entitled  to  a  per- 
sonal appearance.  Consequently,  the  local 
board  has  denied  your  request. 

For  the  Local  Board, 

Authoi-lzed  Signature 

Name 

Address    (Street) 

City  and  State 

Attachment  624-1 

(RCT.  JAN  1.  1973) 

Dear  Sir:  This  will  acknowledge  receipt 
of  your  recent  correspondence.  In  view  of  the 
necessity  to  process  registrants  in  the  order 
erf  their  vulnerabUlty  for  Induction,  the  local 
board  wlU  not  consider  your  Information  at 
this  time.  This  will  not  deprive  you  of  any 
procedural  rights. 

Before  your  local  board  considers  your  case 
for  possible  reclassification.  It  will  mall  you 
a  current  Information  questionnaire.  Tour 
completing  that  form,  attaching  any  addi- 
tional Information,  and  returning  It  to  the 
local  board  will  Insure  that  you  receive  full 
consideration  at  the  prc^>er  time. 

Please  keep  the  local  board  advised  of  your 
current  mailing  address. 

For  the  Local  Board, 

Authorized  Signature 

NanM 

Address    (Street) 

City  and  State 

Attaclunent  624-2 

(Rev.  JAN  1,  1973) 
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denial  of  requested  classification  and  reasons 
therefore. 

Chapter  626 — Appeal  to  the  Appeal 
Board 

Sec.  626.1  Who  may  appeal. — 1.  The 
Director  of  Selective  Service,  the  State 
Director  of  Selective  Service  of  the  local 
board  of  record,  or  the  State  Director  of 
Selective  Service  of  the  State  where  the 
local  board  which  classified  the  regis- 
trant is  located,  may  appeal  from  any 
classification  action  of  a  local  board  at 
any  time  prior  to  the  induction  of  the 
registrant,  or  his  reporting  for  alter- 
nate service. 

2.  The  registrant  may  appeal  to  an 
appeal  board,  within  prescribed  time  lim- 
its, from  any  classification  given  to  him 
by  the  local  board  except  his  Initial 
administrative  assignment  to  class  1-H. 
Sec  626.2  Time  limit  ivithin  which 
registrant  may  appeal. — 1.  The  regis- 
trant must  file  his  appeal  (and  his  re- 
quest for  a  personal  appearance  before 
the  appeal  board,  if  a  personal  appear- 
ance is  desired"  within  15  days  after 
the  date  the  local  board  mails  to  him  a 
status  card  iSSS  form  7),  or  notice  of 
decision  of  local  board  not  to  reopen 
classification  (SSS  form  204A> . 

2.  Any  time  prior  to  the  date  the  lo- 
cal board  mails  to  the  registrant  an 
order  to  report  for  induction  or  for  al- 
ternate service  the  local  board  will  per- 
mit him  to  appeal  even  though  the  pe- 
riod for  taking  an  appeal  has  elapsed, 
if  the  local  board  is  satisfied  that  his 
failure  to  appeal  within  the  time  speci- 
fied was  due  to  some  cause  beyond  his 
control.  When  the  local  board  grants  the 
registrant  an  extension  of  time  to  ai>- 
peal,  he  may  within  the  extended  pe- 
riod also  request  a  personal  appearance 
before  the  appeal  board.  Whether  the 
local  board  grants  an  extension  of  time 
or  not,  an  entry  will  be  made  on  page 
2  of  the  registrant  file  folder  (SSS  form 
101 ) ,  or  page  8  of  the  classification  ques- 
tionnaire (SSS  form  100).  when  present 
in  the  file  folder,  and  the  registrant  shall 
be  notified  in  writing  of  the  local  board's 
decision. 

Sec  626.3  Procedure  for  taking  an 
appeal. — 1.  Any  person  entitled  to  do  so 
may  appeal  to  the  appeal  board  by  filing 
with  the  local  board  a  written  notice  of 
appeal.  If  the  Director  of  Selective  Serv- 
ice or  the  State  Director  of  Selective 
Service  appeals  to  the  appeal  board,  he 
shall  place  In  the  registrant's  file  a  writ- 
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ten  statement  of  his  reasons  for  taking 
such  appeal. 

2.  Whenever  an  appeal  Is  taken  from 
a  local  board's  classification  by  the  Di- 
rector of  Selective  Service  or  the  State 
Ehrector  of  Selective  Service,  the  local 
board  shall  notify  the  registrant  on  the 
individual  appeal  record  (SSS  Form  120) 
of  the  action,  Including  a  statement  of 
the    reasons    therefore,    informing    him 
that   (1)    his  appeal  will  be  considered 
by  the  appeal  board  for  the  area  in  which 
his  local  board  is  located  unless  he  files, 
within  15  days  from  the  date  of  mail- 
ing on  the  SSS  Form  120,  a  written  re- 
quest with  the  local  board  that  the  ap- 
peal be  considered  by  the  appeal  board 
having    jurisdiction    over    the    area    in 
which  his  principal  place  of  employment 
or  residence  is  located,  and  (2)  he  may 
request  a  personal  appearance  before  the 
appeal  board  if  he  files  with  the  local 
board,  within  15  days  from  the  date  of 
mailing  on  SSS  Form  120,  a  written  re- 
quest   for    such    personal    appearance. 
Whenever  a  registrants  principal  place 
of  employment  or  residence  is  outside 
the  United  States  he  may  request  that 
the  appeal  be  considered  by  the  appeal 
board    for    the    District    of    Columbia. 
"Principal  place  of  employment"  as  iised 
in  this  paragraph  means  the  geographical 
location  at  which  the  registrant  usually 
performs  the  duties  of  his  employment. 
The  15-day  period  may  be  extended  by 
the  local  board  when  it  Is  satisfied  that 
the  registrant's  failure  to  file  a  written 
request  within  such  period  was  due  to 
some  cause   beyond  his  control.   A  re- 
quest for  transfer  of  appeal  under  this 
paragraph  will  be  acknowledged  by  Is- 
suance of  a  second  SSS  Form  120.  A  re- 
quest for  personal   appearance  will   be 
acknowledged  by  issuance  of  SSS  Form 
204.  ^      ^ 

3.  If  the  Director  or  State  director  has 
the  registrant's  fUe  folder  in  his  posses- 
sion when  the  appeal  is  taken,  he  shall 
rettim  the  file  folder  to  the  local  board 
(when  the  file  folder  is  in  the  possession 
of  the  Director,  it  shall  be  returned 
through  the  State  director)  with  a  notice 
in  writing  that  the  appeal  is  being  taken 
and  a  statement  of  his  reasons  for  tak- 
ing such  aiHJeal. 

4.  When  the  registrant  Is  taking  the 
appeal  he  may  also,  during  his  15-day 
appeal  period,  request  an  opportunity  to 
appear  in  person  before  the  appeal 
board,  and/or  request  that  the  appeal  be 
considered  by  the  appeal  board  having 
jurisdiction  over  the  area  in  which  his 
principal  place  of  employment  or  resi- 
dence is  located.  The  notice  of  appeal 
need  not  be  in  any  particular  form,  but 
must  include  the  name  of  the  registrant, 
his  request  and  the  address  of  his  resi- 
dence or  employer  If  a  transfer  is  re- 
quested. Any  notice  shall  be  Uberally  con- 
strued so  as  to  permit  the  appeal.  The 
appeal  will  be  acknowledged  on  the  indi- 
vidual appeal  record  (SSS  Form  120*. 

5.  The  appeal  board  having  jurisdic- 
tion over  the  local  board  which  classified 
the  registrant  shall  consider  the  appeal 
of  the  registrant's  classification  unless 
the  registrant  has  filed  with  his  local 
board  a  timely  request  that  the  appeal  be 


determined  by  the  appeal  board  having 
jurisdiction  over  the  area  in  which  his 
principal  place  of  employment  or  resi- 
dence is  located. 

6.  The  registrant  may  attach  to  his  ap- 
peal a  statement  specifying  the  reasons 
he  believes  the  classification  inappro- 
priate, directing  attention  to  any  infor- 
mation In  his  file  which  he  believes 
received  inadequate  consideration,  and 
setting  out  more  fully  any  Information 
which  was  submitted. 

7.  A  registrant's  file  which  is  being  sent 
to  the  appeal  board  will  be  forwarded 
through  the  State  director  or  his  repre- 
sentative. Prior  to  forwarding  the  regis- 
trant's file  folder  to  the  appeal  board,  the 
local  board  executive  secretary  will  pre- 
pare the  file  and  insure  completion  of 
the  procedures  required  for  taking  an 
appeal,  to  Include  the  following: 

a.  Issuance  of  SSS  Form(s)   120. 

b.  If  the  appeal  has  been  taken  by  the 
Director  or  a  State  director,  insuring 
that  the  registrant  has  received  in  writ- 
ing the  reasons  for  such  appeal.  (A  copy 
of  this  notification  will  be  placed  in  the 
registrant's  file  folder.) 

c.  Insuring  that  all  documents  in  the 
registrant's  file  folder  are  arranged  in 
chronological  sequence,  with  the  latest 
on  top,  except  that  the  SSS  Form  100, 
when  present  in  the  file  folder,  shall  al- 
ways be  the  top  document. 

d.  Insuring  that  the  registrant's  file 
folder  does  not  contain  information 
which  has  not  been  reviewed  by  the  local 
board.  If  any  such  information  is  pres- 
ent, it  shall  be  considered  by  the  local 
board,  and  if  the  local  board  does  not 
reopen  the  registrant's  classification,  the 
file  shall  be  sent  to  the  appeal  board. 

e.  Insuring  that  if  a  written  summary 
of  a  personal  appearance  had  been  pre- 
pared and  entered  In  the  registrant's  file 
folder  by  the  local  board,  the  registrant 
had  been  furnished  a  copy  of  such  writ- 
ten sununary. 

f.  Insuring  that  the  period  in  which 
the  registrant  may  request  a  personal 
appearance,  or  that  his  appeal  be  consid- 
ered by  an  appeal  board  other  than  the 
one  for  the  area  in  which  the  registrant's 
local  board  is  located,  has  expired  (15 
days  from  the  date  of  mailing  of  the  SSS 
Forms  7.  110  or  204A)  and  that  any  re- 
quest for  a  personal  appearance  has  been 
acknowledgied  by  issuance  of  SSS  Form 
204,  or  any  request  for  transfer  of  appeal 
has  been  acknowledged  by  issuance  of 
SSS  Form  120. 

g.  Insuring  that,  if  the  appeal  was 
taken  by  the  Ettrector  or  the  State  direc- 
tor, SSS  Form  120  was  issued  and  that 
the  period  for  requesting  a  personal  ap- 
pearance or  that  the  appeal  be  consid- 
ered by  an  appeal  board  other  than  the 
one  for  the  area  in  which  the  registrants 
local  board  is  located  has  expired  <15 
days  from  the  date  of  mailing  of  SSS 
Form  120). 

h.  Insuring  that  any  request  for  trans- 
fer of  appeal  has  been  acknowledged  by 
Issuance  of  a  second  SSS  Form  120. 

1.  Insuring  that  an  entry  has  been 
made  on  page  2  of  registrant's  file  folder 
(SSS  Form  101) .  or  page  8  of  the  cla-s-si- 
fication  questionnaire   (SSS  Form   100) 
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Indicating  the  date  of  mailing  of  the  file 
to  the  State  director  for  forwarding  to 
the  appeal  board. 

Sec  626.4  Revirw  by  State  director 
or  his  representatives. — 1.  When  the 
registrant's  file  is  received  by  the  State 
director  or  his  representative  for  for- 
warding to  the  appeal  board,  he  shall 
check  the  file  to  be  sure  that  aJl  pro- 
cedural requirements  have  been  properly- 
compiled  \vith.  If  he  discovers  any  pro- 
cedural error,  he  shail  return  the  file 
to  the  local  board  for  corrective  action. 
When  any  Information  has  been  placed 
in  the  file  which  was  not  considered  by 
the  local  board  In  making  the  classifi- 
cation from  which  the  appeal  to  the  ap- 
peal board  is  taken,  the  State  director 
or  his  representative  shall  review  such 
information.  When  in  his  opinion,  the 
information,  if  true,  would  justify  a  dif- 
ferent classification  of  the  registrant,  he 
shall  return  the  file  to  the  local  board 
with  a  request  that  the  local  board  re- 
open and  classify  the  registrant  anew  In 
accordance  with  section  625.2. 

2.  When  the  State  director  or  his  rep- 
resentative has  compiled  with  the  provi- 
sions of  the  preceding  paragraph  he 
shall,  unless  the  file  is  returned  to  the 
local  board,  forward  the  file  to  the  appeal 
board  or  appropriate  State  director  If  the 
appeal  Is  to  be  considered  by  an  appeal 
board  in  another  State. 

3.  If  an  appeal  by  the  Director  or  State 
director  is  withdrawn,  the  registrant  win 
be  Informed  In  writing  by  the  local  board 
which  classified  him.  If  an  appeal  or  re- 
quest for  a  personal  appearance  by  the 
registrant  Is  withdrawn,  his  withdrawal 
will  be  acknowledged  by  SSS  Form  204. 

Sec.  626.5  Actions  by  appeal  hoard. 
1.  The  appeal  board  shall  consider  ap- 
peals In  the  order  of  the  registrant's  vul- 
nerability for  Induction  or  alternate 
service  as  established  by  his  priority  se- 
lection group  and  random  sequence 
niunber. 

2.  Upon  receipt  of  the  registrant's  file 
folder,  the  appeal  board  clerk  shall  (a) 
date  stamp  the  upper  right  comer  of  the 
individual  appeal  record  (SSS  form  120), 
<b)  make  the  required  entries  In  the 
docket  book  of  appeal  board  (SSS  form 
121)  including  "PA.  REQUESTED",  if 
appropriate,  and  (c)  review  the  file 
folder  for  procedural  correctness,  com- 
pleteness and  determination  of  the  regis- 
trant's vulnerability. 

3.  The  appeal  board  clerk  shall  check 
to  see  whether  the  registrant  has  re- 
quested a  personal  appearance  before  the 
appeal  board.  If  no  request  f  c»-  a  persoiud 
appearance  has  been  made,  the  appeal 
board  will  classify  the  registrant  after  15 
days  have  expired  from  the  date  of  re- 
ceipt of  the  registrant's  file. 

4.  If  a  registrant  has  requested  a  per- 
sonal appearance  before  the  appeal 
board,  the  appeal  board  will  notify  the 
registrant  of  the  date,  time  and  place  of 
his  scheduled  appearance  on  copy  3  of 
SSS  form  204  and  will  nmll  him  such 
notification  at  least  15  days  prior  to  the 
scheduled  appearance. 

5.  Should  the  registrant  fail  to  appear 
as  scheduled,  except  for  good  caan 
which  he  estabUshea  to  the  sattsfactten 


of  the  appeal  board,  he  shall  not  be  given 
the  opportunity  to  appear  at  a  later 
meeting.  The  registrant  must  file  a  writ- 
ten statement  of  the  reasons  for  his 
failure  to  appear  at  his  scheduled  meet- 
ing no  later  than  5  days  after  such  fail- 
ure or  the  registrant  will  be  deemed  to 
have  waived  his  right  to  an  opportunity 
to  appear  at  a  later  meeting.  The  5-day 
period  may  be  extended  by  the  appeal 
board  when  it  is  satisfied  that  the  regis- 
trant's failure  to  file  a  written  statement 
within  such  period  was  due  to  some  cause 
beyond  his  control.  In  any  event,  the 
appeal  board  shall  not  classify  the  regis- 
trant at  the  meeting  at  which  the  reg- 
istrant failed  to  appear,  unless  the 
registrant  has  withdrawn  his  request 
to  appear,  or  has  submitted  a  reason  for 
his  failure  to  appear  which  Is  not  satis- 
factory to  the  appeal  board.  Otherwise, 
he  shall  be  classified  at  the  next  meet- 
ing after  the  meeting  at  which  he  failed 
to  appear,  provided  no  evidence  has  been 
received  explaining  his  failure  to  appear, 
or  he  has  submitted  a  reason  for  his  fail- 
ure to  appear,  or  he  has  submitted  a 
reason  for  his  failure  to  appear  which 
is  not  satisfactory. 

6.  If  the  appeal  board  Is  satisfied  that 
the  registrant  had  good  cause  for  his  fail- 
ure to  appear,  it  shall  reschedule  him  for 
a  personal  appearance  at  a  later  meet- 
ing. The  appeal  board  may  authorize  the 
appeal  board  clerit  to  approve  the  rea- 
sons given  by  the  registrant  However, 
the  appeal  board  may  not  delegate  to  the 
appeal  board  clerk  the  authority  to  re- 
ject reasons  given.  The  appeal  board 
clerk  will  reschedule  the  personal  ap- 
pearance of  a  registrant  whose  reasons 
are  accepted,  by  preparing  SSS  form  204 
using  copies  3  and  4  only,  as  prescribed 
In  its  procedural  directive. 

7.  If  an  appeal  board  has  panels,  the 
personal  appearance  may  be  rescheduled 
from  the  originally-assigned  panel  to 
another  panel  of  the  same  board  if  (1) 
such  reassignment  would  avoid  undue 
delay  in  registrant  processing  and  (2) 
both  panels  have  Identical  geographic 
jimsdlction  within  the  ^peal  board 
area.  Upon  obtaining  the  concurrence  of 
the  chairman  of  each  panel  regarding 
such  reassignment,  the  appeal  board 
clerk  shall  record  the  action  tn  the  ap- 
peal board  minutes  and  by  docket  book 
entry  for  both  panels. 

8.  The  registrant  shall  be  given  such 
time  for  his  personal  appearance  as  the 
appeal  board  determines  is  reasonably 
necessary  for  the  fair  presentation  of  his 
claim.  No  registrant  may  be  represented 
before  the  tyjpeal  board  by  anytxie  act- 
infir  as  attorney  or  legal  counsel.  The  reg- 
istrant shall  not  be  entitled  to  present 
witnesses.  If  the  registrant  does  not 
speak  English  adequately,  he  may  appear 
with  a  person  to  act  as  an  interpreter. 
The  following  oath  shall  be  administered 
to  an  Interpreter  for  each  appearance 
requiring  his  services : 

You  swear  (or  affirm)  that  you  wfll  truly 
Interpret  In  the  matter  now  in  hearing.  So 
help  you  God. 

Recording  devices  will  not  be  utilized 
during  any  personal  appearance  before 


the  appeal  board  nor  will  the  making  <rf 
a  verbatim  transcript  be  permitted. 

9.  At  any  personal  appearance  the 
registrant  may: 

a.  Present  evidence. 

b.  Discuss  his  classification. 

c.  Point  out  the  class  or  classes  in 
which  he  thinks  he  should  have  been 
placed. 

d.  Direct  attention  to  any  information 
in  his  file  which  he  believes  the  local 
board  has  overlooked  or  to  which  he  be- 
lieves it  has  not  given  sufficient  weight. 

e.  Furnish  further  information  which 
he  believes  will  assist  the  appeal  board 
in  determining  his  proper  classification. 
Such  information  should  be  as  concise 
as  possible  under  the  circumstances.  The 
registrant  may  summarize  in  writing  the 
oral  information  that  he  presented.  Such 
summary  shall  be  placed  in  the  regis- 
trant's file  folder. 

10.  During  a  registrant's  personal  ap- 
pearance there  shall  be  present  a  quorum 
of  the  members  of  the  appeal  board  or 
appropriate  panel  of  the  appeal  board, 
and  only  those  members  of  the  appeal 
board  before  whom  the  registrant  ap- 
peared shall  classify  him.  Classification 
ol  the  registrant  by  the  appeal  board 
shall  take  place  after  one  of  the  follow- 
ing has  occurred: 

a.  He  has  appeared  befcH^  the  board- 

b.  He  withdrew  his  request  to  awjear. 

c.  He  waived  his  right  to  an  oppor- 
tunity to  appear. 

d.  He  failed  to  appear,  without  estab- 
lishing to  the  satisfaction  of  the  appeal 
board  good  cause  therefor. 

11.  If  the  registrant  appeared  before 
the  board,  the  f^Tpeal  board  shall  pre- 
pare a  written  summary  of  the  oral  in- 
formation presented.  The  SSS  form  119 
may  be  utilized  for  this  purpose.  Such 
summary  shall  be  prepared  In  an  original 
and  two  copies;  the  original  and  one 
copy  to  be  returned  with  the  file  to  the 
local  board.  The  second  ccupy  shall  be  re- 
tained by  the  appeal  board. 

12.  In  reviewing  tlie  appeal  and  classi- 
fying the  registrant,  the  appeal  board 
shall  consider  the  various  classes  in  the 
order  specified  In  chapter  623.  The  appeal 
board  .shall  not  receive  or  consider  any 
information  other  than  the  following: 

a.  Information  contained  In  the  regis- 
trant's file  folder  as  received  from  the 
local  board. 

b.  General  Information  concerning 
economic,  indiistrlal,  and  social  con- 
ditions. 

c.  Oral  statenents  by  the  registrant 
and  written  evidence  submitted  by  him 
to  the  appeal  board  during  his  personal 
appearance. 

13.  Minutes  shall  be  taken  of  each  ap*- 
peal  board  or  panel  meeting  and  shall  in- 
clude: date  of  meeting;  time  convened 
and  adjourned;  date  last  meeting;  mem- 
bers present  by  name.  For  each  appeal 
considered,  the  registrants  name,  SSN, 
RSN,  priority  selection  group,  classifica- 
tion of  appeal  board,  vote,  personal  ap- 
pearance and  any  special  requests  and 
Instructions  the  board  may  have  shall  be 
recorded.  The  minutes  shall  be  autheuti- 
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cated  by  a  member  of  the  appeal  board  during  either  of  those  periods  shall  be 

or  panel  who  was  present  at  the  meeting,  canceled  by  the  local  board.  Whenever 

The  original  of  the  minutes  shall  be  r»-  an  appeal  to  the  appeal  board  has  been 

tained  as  permanent  records  by  the  ap-  taken  during  the  time  allowed  for  taking 

peal  board  and  a  copy  shall  be  sent  to  appeals  by  a  person  entitled  to  do  so, 

the  State  headquarters  having  Jurlsdic-  any  order  to  report  for  inducUon  or 

tion  over  the  appeal  board.  alternate  service  which  has  been  prevl- 

14  After  classifying  the  registrant,  the  ously  issued  to  the  registrant  shall  be 
appeal  board  shall  prepare  the  action  by  Ineffective  and  shall  be  canceled  by  the 
appeal  board  (SSS  form  120AK  In  the  local  board.  Upon  cancellation,  the  regls- 
event  that  the  appeal  board  classifies  the  trant  shaD   be  notified  by   Issuance  of 
registrant  in  a  class  other  than  that  notice  of  cancellation,  SSS  form  255.  Is- 
which  he  requested.  It  shall  record  its  suance  of  the  form  255  will  be  noted  on 
reasons  on  a  report  of  information  (SSS  page  2  of  the  registrant  file  folder,  or 
form   119)    which  shall  be  signed  by  a  page  8  of  the  classificaUon  questionnaire 
member  of  the  appeal  board  who  was  Sec.    626.8    Nonrenewal    of    personal 
present   at   the   meeting   at  which   the  appearance    right    following    aPPeal  — 
registrant  was  classified,  or  by  the  appeal  The  mailing  of  the  status  card   (SSS 
board  clerk  if  so  authorized  by  resolution  form  7)  to  the  registrant  following  classi- 
of  the  appeal  board.  The  SSS  form  119  flcation  by  the  appeal  board  shall  not 
shall  be  filed  in  the  registrant's  file  folder,  create  his  right  to  a  personal  appearance 
The  appeal  board  shall  enclose  SSS  form  before  the  local  board. 
120 A  in  the  registrant's  file  folder,  make  gj^^^j^^  Lrrrni  Regaming  Denml  or  Ri- 
entries  on  the  docket  book  of  appeal  questh)     classitication     and     reasons 
board    (SSS   form   121)    indicating   the  theretore 
determination,  and  transmit  the  regis-  (Local  Board  stamp) 
trants  file  folder  through  the  appro- 
priate State  director  of  selective  service  "'"(D^^'oVMaUing)""' 
to  the  local  board.  _ 

Sec.  626.6    Procedure  of  local  board     ^-_ """.". 

following    action    by    appeal    board. — 1.  j^^          III"". 

^^H  i^.v^^ThtlTlt^d'  ^  '^'  ThU,  IS  to  advls*  you  that  the  classification 

ceived  by  the  local  ^^^rd.  it  shaH^  ^quested  has  been  denied  by  the  appeal 

a.  Complete  and  maU  SSS  form  7  to  \^^^^^^  \oui  new  status  card  (SSS  form  7)  is 
the    registrant.    If    the    registrant    was  enclosed,  ir  you  had  a  personal  appearance 
classified  by  the  appeal  board  in  a  class  before  the  appeal  board,  a  summary  of  your 
other  than  that  which  he  requested,  it  personal  appearance  is  also  enclosed, 
shall  mail  the  registrant  a  written  noti-  The    reason    for   denial    of    the    requested 
fication  of  the  appeal  board's  reasons  for  classification  u  as  foUows: 
denj-ing  the  requested  classificaticwi  (see 
attachment  626-1)  along  with  the  SSS  Enciosure(s) 

form  7:  and,  if  the  registrant  appeared  '(Authorized  signature) 
before  the  appeal  board,  the  original  of 

the  ^^Titten  summary  of  the  oral  infor-  Attachment  62^1 

mation   presented  during   the   personal  ^«*^  ■^^^  '■   '' 

appearance.  chapter   627— Appeai.  to   the   President 

b.  Record  on  page  2  of  the  registrant  ^^^ 
file  folder  (SSS  form  101)  or  page  8  of 

the    classification    questionnaire     (SSS  Sec.                          rit/e 

form  100) ,  the  issuance  and  receipt  of  all  527.1    Persons    who    may    appeal    to    the 

forms  and  communications  to  or  from  President, 

the  registrant  since  the  file  folder  was  627.3    Procedure  for  taking  an  appeal  to  the 

fon^arded  on  appeal  p^^ure  on  appeal  to  the  President. 

C.  Enter  on  pages  1  and  2  of  the  regis-  ^^    Procedures  of  the  National  Selective 

trant  file  folder  (SSS  form  101)  or  page  '"'          service  Appeal  Board. 

8    of    the    Classification    Questionnaire  ^^7  5    pile  to  b«  returned  after  ^peal  to  the 

(SSS     form     100 ),     the     classification  president  is  decided, 

granted  by  the  appeal  board  and  the  ef-  627  6    Procedure  of  local  board  after  file  is 

fectlve  date  of  the  classification.  returned.         

d.  Enter  date  of  mailing  of  SSS  form  7,  627.7  Appeal  to  the  President  stays  Indue 
maUing  of  notification  of  reasons  for  de-  tlon  oc  alternate  service, 
nial.  and  summary  statement.  If  appli-  chapter  627 — Appeal  to  the  President 
cable,  on  the  registrant  file  folder  or  the  g  g27.1  Persons  who  may  ap- 
classiflcation  questionnaire,  and  enter  °f^^°tAi€  President.-l.  The  Director 
the  class  and  date  of  ma  Img  of  the  SSS  JJ'^^^Jf^  ^ee.  the  State  director 
form  7  on  the  SSS  form  102.  "i  Q<»i«>rtive  Service  of  the  State  where 

e.  Enter  the  classification  action  on  ^^^/^^\SS?  thTch  classified  the 
the  minutes  of  local  board  meeting  ^^^^^  Is  located,  or  the  State  director 
(SSS  form  112)  of  the  next  local  board  Jfgi^fve  Service  of  the  State  where 
meeting.                                .    ,     ,.          j  the  appeal  board  which  classified  the 

SEC.  626.7    Appealstays  »f  "fj^^^d  JJ^^JSTig located,  may  appeal  to  the 

alternate  service.— The  locaJ  board  shall  ^J^j^g^t  from  any  determination  of  an 

not  issue  an  order  to  report  for  induction  ^  ^^^  ^^^^^  ^t  any  time  prior  to  the 

or  alternate  service  either  during  the  pe-  induction  of  the  registrant,  or  his  report- 

riod  afforded  the  registrant  to  take  an  jj^g  for  alternate  service, 

appeal  te  the  appeal  boau-d,  or  during  2.  When  a  registrant  has  been  classl- 

the  period  such  an  appeal  Is  pending,  fled  by  the  appeal  board  and  one  or  more 

Any  such  order  which  has  been  Issued  members  of  the  appeal  board  dissented 


from  that  classification,  he  may  appeal 
to  the  President  and  request  a  personal 
appearance  before  the  National  Selective 
Service  Appeal  Board  within  15  days 
after  the  mailing  by  the  local  board  of 
the  status  card  (SSS  form  7)  notifying 
him  of  his  classification  by  the  appeal 
board.  The  local  board  may  permit  any 
registrant  who  Is  entitled  to  appeal  to 
the  President  imder  this  section  to  do  so 
at  any  time  prior  to  the  date  the  local 
board  issues  to  him  an  order  to  report 
for  induction  or  for  alternate  service, 
even  though  the  period  of  taking  such 
an  appeal  has  elapsed,  if  It  Is  satisfied 
that  his  failure  to  appeal  within  such 
period  was  due  to  some  cause  beyond  his 
control. 

Sec  627.2  Procedure  for  taking  an 
appeal  to  the  President. — 1.  Any  person 
entitled  to  do  so  may  appeal  to  the  Pres- 
ident by  filing  with  the  local  board  a 
viTltten  notice  of  appeal.  This  notice  need 
not  be  In  any  particular  form  but  must 
Identify  the  registrant  and  indicate  that 
the  classification  is  being  appealed  to  the 
President.  If  the  Director  or  a  State  di- 
rector appeals,  he  shall  place  in  the  reg- 
istrant's file  folder  a  written  statement 
of  his  reasons  for  taking  the  appeal.  A 
copy  of  the  notice  of  appeal  shall  be 
furnished  to  the  State  director  for  the 
State  where  the  appeal  board  which 
classified  the  registrant  Is  located. 

2.  If  the  Director  or  State  director  has 
the  registrant's  file  folder  in  his  posses- 
sion when  the  appeal  Is  taken,  he  shall 
return  the  file  folder  to  the  local  board 
(when  the  file  folder  is  in  the  possession 
of  the  Director,  it  shall  be  returned 
through  the  State  director)  with  a  no- 
tice in  writing  that  the  appeal  is  being 
taken. 

Sec.  627.3     Procedure  on  appeal  to  the 
President. — 1.  Whenever  the  Director  or 
the  State  director  appeals  to  the  Presi- 
dent, the  registrant  shall  be  mailed  an 
Individual    Appeal   Record    (SSS   Form 
120)  and  Informed  by  separate  letter  of 
the  reasons  for  the  appeal.  If  he  desires 
to  appear  before  the  National  Selective 
Service  Appeal  Board  (National  Board* 
he  must  within  15  days  from  the  date 
on  the  SSS  Form   120   request  an  ap- 
pearance in  writing,   addressed  to  his 
local  board.  The  15-day  period  may  be 
extended  by  the  local  board  when  it  is 
satisfied  that  the  registrant's  failure  to 
request  an  appearance  within  that  period 
was  due  to  some  cause  beyond  his  con- 
trol. If  the  local  board  grants  an  exten- 
sion of  time  to  the  registrant,  it  shall  be 
so  stated  on  a  Report  of  Information 
(SSS  Form  119),  which  shall  be  signed 
by  a  compensated  employee  or  member 
of  the  local  board  and  placed  In  the 
registrant's  file  folder.  'When  a  regis- 
trant makes  a  timely  request  for  a  per- 
sonal appearance  or  his  late  request  is 
approved  by  the  local  board,  the  request 
shall  be  placed  In  his  file  and  the  regis- 
trant shall  be  mailed  copy  2  of  the  Pro- 
cedural Rights  Notice  (SSS  Form  204 » 
acknowledging    his    request.    The    local 
board  shall  then  forward  the  entire  file 
to  the  State  Director  of  Selective  Service 
or  his  representative,  placing  copy  3  of 
SSS  Form   120  in  the  registrant's  file. 
The  local  board  shall  enter  on  page  2  of 
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the  Registrant  Pile  Polder  (SSS  Form 
101)  or  page  8  of  the  Classification  Ques- 
tionnaire (SSS  Form  100)  the  date  the 
file  Is  forwarded. 

2.  If  the  registrant  is  taking  the  ap- 
peal, he  may  at  the  same  time  file  a  writ- 
ten request  with  the  local  board  to  ap- 
pear before  the  National  Board. 

3.  Prior  to  forwarding  the  registrant's 
file  folder  to  the  National  Board  through 
the  Stat«  director  or  his  representative, 
the  local  board  Executive  Secretary  will 
review  the  file  to  make  sure  that: 

a.  If  the  appeal  has  been  taken  by  the 
Director  or  State  director  the  registrant 
has  been  notified  in  writing  of  the  rea- 
sons the  appeal  has  been  taken  and  that 
a  copy  of  such  notification  Is  in  his  file 
folder. 

b.  All  documents  in  the  registrant's 
file  folder  are  arranged  in  chronological 
sequence,  latest  on  top,  except  that  the 
SSS  Form  100,  if  present  In  the  file,  shall 
always  be  the  top  document. 

c.  The  file  folder  does  not  contain  in- 
formation which  has  not  been  reviewed 
by  the  local  board.  If  any  such  informa- 
tion is  present.  It  shall  be  considered  by 
the  local  board  and  If  the  local  board 
does  not  reopen  the  registrant's  classifi- 
cation, the  file  shall  be  sent  through  the 
State  director  to  the  National  Board. 

d.  If  the  appeal  was  taken  by  the  reg- 
istrant, the  period  for  requesting  a  per- 
sonal appearance  has  expired  (15  days 
from  the  date  of  mailing  of  the  SSS 
Form  7) . 

e.  If  the  appeal  was  taken  by  the  Di- 
rector or  the  State  director,  the  period 
for  requesting  a  personal  appearance 
has  expired  (15  days  from  the  date  of 
mailing  of  the  advisory  SSS  Form  120). 

f .  If  a  written  summary  of  a  personal 
appearance  has  been  prepared  and  en- 
tered in  the  registrant's  file  folder  by 
the  local-  or  State  appeal  board,  a  copy 
has  been  furnished  the  registrant. 

4.  When  the  registrant's  file  Is  re- 
ceived by  the  State  director  or  his  repre- 
sentative for  forwarding  to  the  National 
Board,  the  file  will  be  checked  to  be  sure 
that  all  procedural  requirements  have 
been  properly  compiled  with.  Including 
the  Issuance  of  SSS  Form  120  confirming 
such  an  appeal  has  been  taken.  If  the 
State  director  or  his  representative  dis- 
covers any  procedural  error,  he  shall 
return  the  file  to  the  local  board  for  cor- 
rective action.  When  any  Information, 
not  considered  by  the  local  board  in  mak- 
ing the  classification  from  which  the 
appeal  to  the  President  is  taken,  has  been 
placed  in  the  file,  the  State  director  or 
his  representative  shall  review  such  in- 
formation. When,  in  his  opinion,  the 
information,  if  true,  would  justify  a  dif- 
ferent classification  of  the  registrant, 
he  shall  return  the  file  to  the  local  board 
with  a  request  that  the  local  board  re- 
open and  classify  the  registrant  anew. 

5.  When  the  State  director  or  his  rep- 
resentative has  complied  with  the  pro- 
visions of  the  preceding  paragraph  he 
shall,  unless  the  file  Is  returned  to  the 
local  board,  forward  the  file  to  the  Di- 
rector of  Selective  Service,  attention: 

NSSAB. 


6.  If  an  appeal  or  request  for  a  per- 
sonal appearance  is  withdrawn  by  the 
registrant,  his  withdrawal  will  be  ac- 
knowledged by  mailing  SSS  Form  204  to 
the  registrant. 

7.  If  an  appeal  by  the  Director  or  State 
director  Is  withdrawn,  the  registrant  will 
be  Informed  In  writing  by  the  local  board, 
and  the  following  procedures  will  be 
accomplished : 

a.  The  local  board  will  prepare  an  SSS 
Form  204  in  the  same  manner  as  if  the 
registrant  had  withdrawn  his  request 
for  an  appeal. 

b.  This  will  be  distributed  as  follows : 

(1)  Copy  1  is  sent  to  the  Computer 
Service  Center. 

(2)  Copy  2  is  destroyed. 

(3)  Copy  3  Is  sent  to  the  National 
Board. 

(4)  Copy  4  Is  retained  by  the  local 
board  until  return  of  the  registrant's  file 
from  the  National  Board,  when  it  will  be 
placed  in  his  file. 

c.  Upon  return  of  the  registrant's  file 
from  the  National  Board,  an  appropriate 
entry  will  be  made  on  page  2  of  the  SSS 
Form  101  or  page  8  of  the  SSS  Form 
100. 

Sec  627.4  Procedures  of  the  National 
Selective  Service  Appeal  Board. — 1.  An 
appeal  to  the  President  is  determined  by 
the  National  Selective  Service  Appeal 
Board  (National  Board) . 

2.  Not  less  than  15  days  in  advance  of 
the  meeting  at  which  his  classification 
will  be  considered,  the  National  Board 
shall  Inform  any  registrtint  who  has  re- 
quested a  personal  appearance  that  he 
may  appear  at  such  meeting  and  present 
evidence,  other  than  witnesses,  bearing 
on  his  classification.  Should  the  regis- 
trant fall  to  appear  at  the  scheduled 
meeting  (except  for  good  cause  which 
he  establishes  to  the  satisfaction  of  the 
National  Board ) ,  he  shall  not  be  granted 
an  opportunity  to  appear  at  a  later  meet- 
ing. The  registrant  must  file  a  written 
statement  of  the  reasons  for  his  failure 
to  appear  at  his  scheduled  meeting  within 
5  days  after  such  failure,  or  he  will  be 
deemed  to  have  waived  his  right  to  an 
opportunity  to  appear  at  a  later  meeting. 
If  he  establishes  to  the  satisfaction  of 
the  National  Board  that  he  has  good 
cause  for  not  appearing  on  the  date 
originally  scheduled,  he  shall  be  sched- 
uled to  appear  at  a  later  date.  His  5-day 
period  may  be  extended  by  the  National 
Board  when  It  Is  satisfied  that  his  failure 
to  file  a  WTltten  statement  within  such 
period  was  due  to  some  cause  beyond  the 
registrant's  control. 

3.  The  registrant  Is  entitled  to  15  min- 
utes for  his  personal  appearance.  The 
National  Board  may,  in  Its  discretion, 
extend  the  time  of  the  registrant's  per- 
sonal appearance.  A  registrant  cannot 
be  represented  before  the  National  Board 
by  anyone  acting  as  attorney  or  legal 
counsel.  The  registrant  shall  not  be  en- 
titled to  present  witnesses.  If  the  regis- 
trant does  not  speak  English  adequately, 
he  may  appear  with  a  person  to  act  as 
an  Interpreter.  The  following  oath  shall 
be  administered  to  an  interpreter  for 
each  appearance  requiring  his  services: 


You  swear  (or  aflBrm)  that  you  will  truly 
interpret  In  the  matter  now  in  hearing.  So 
help  you  God. 

Recording  devices  will  not  be  utilized 
during  any  personal  appearance  before 
the  National  Board  nor  will  a  verbatim 
transcript  be  permitted. 

4.  At  any  such  appearance,  the  reg- 
istrant may  discuss  his  classification,  may 
point  out  the  class  or  classes  in  which 
he  thinks  he  should  have  been  placed, 
and  may  direct  attention  to  any  infpr- 
matlon  In  his  file  which  he  believes  the 
local  board  or  appeal  board  has  over- 
looked or  to  which  sufiRclent  weight  has 
not  been  given.  The  registrant  may  pre- 
sent such  further  infoi-matlon  as  he  be- 
lieves will  assist  the  National  Board  In 
determining  his  proper  classification.  The 
information  furnished  should  be  as  con- 
cise as  possible  under  the  circumstances. 
The  registrant  may  summarize  in  writ- 
ing the  oral  information  that  he  pre- 
sented. Such  summary  shall  be  placed  in 
the  registrant's  file. 

5.  The  National  Board  shall  classify  a 
registrant  who  has  requested  a  personal 
appearance  after  <ai  he  appeared  be- 
fore the  National  Board,  (b)  he  with- 
drew his  request  to  appear,  fc)  he  waived 
his  right  to  an  opportunity  to  appear,  or 
(d)  he  failed  to  appear  without  estab- 
lishing good  cause  to  the  satisfaction  of 
the  National  Board.  When  a  registrant 
appears  before  the  National  Board,  only 
those  members  of  the  Board  before  whom 
the  registrant  appeared  shall  classify 
him.  Classifications  will  be  determined  by 
a  quorum  of  the  National  Board  or  ap- 
propriate panel  of  the  National  Board. 

6.  In  reviewing  the  appeal  and  classi- 
fying the  registrant,  the  National  Board 
shall  not  receive  or  consider  any  in- 
formation other  than  the  following : 

a.  Information  contained  in  the  regis- 
trant's file  folder  received  from  the  local 
board; 

b.  General  Information  concerning 
economic,  industrial,  and  social  condi- 
tions; and 

c.  Oral  statements  by  the  registrant 
and  writtCTi  evidence  submitted  by  him 
to  the  National  Board  during  his  per- 
sonal appearance. 

7.  In  the  event  that  the  National 
Board  classifies  the  registrant  In  a  class 
other  than  that  which  he  requested,  it 
shall  record  the  reasons  In  his  file.  Upon 
receipt  by  the  local  board  of  a  wTitten 
request  from  the  registrant  within  30 
days  following  the  mailing  of  a  status 
card  (SSS  form  7)  the  local  board  shall 
furnish  to  the  reglsti-ant  a  brief  state- 
ment of  the  reasons  for  the  decision  of 
the  National  Board. 

Sec.  627.5  File  to  be  returned  after 
appeal  to  the  President  is  decided. — 
When  the  appeal  to  the  President  has 
been  decided.  Minutes  of  Action  Upon 
Appeal  to  the  President  completed,  and 
Docket  Book  entries  recorded,  the  file 
shall  be  returned  to  the  local  board 
through  the  appropriate  State  Director 
of  Selective  Service. 

Sec  627.6  Procedure  of  local  board 
after  file  is  returned.— When  the  file  of 
the  registrant  Is  received  by  the  local 
board.  It  shall: 
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( 1 )  Mail  a  status  card  (SSS  form  7>  to 

the  registrant,  and 

(2)  Record  on  page  2  of  the  registrant 
file  folder  (SSS  form  101)  or  page  8  of 
the  classification  questionnaire  (SSS 
form  100)  the  issuance  and  receipt  of 
all  forms  and  communications  to  or  from 
the  registrant  since  the  file  folder  was 
f  on*  arded  on  appeal ;  and 

(3»  Enter  the  classification  granted 
by  the  National  Board  on  the  classifica- 
tion, record  <SSS  form  102).  on  the  min- 
utes of  local  board  meeting  (SSS  form 
112>  and  on  page  2  of  the  registrant  fUe 
folder  (SSS  form  101)  or  page  8  of  the 
classification  questionnaire  (SSS  form 
lOOi. 

Sec.  627.7  Appeal  to  the  President 
stays  induction  or  alternate  service. — 
The  local  board  shall  not  Issue  a  regis- 
trant an  order  to  report  for  Induction  or 
alternate  service  during  the  period  af- 
forded the  registrant  to  take  an  appeal 
to  the  President  or  during  the  period  his 
appeal  is  pending.  Any  such  order  which 
has  been  issued  during  either  of  these  pe- 
riods shall  be  canceled  by  the  local  board, 
and  the  registrant  mailed  a  notice  of 
canceUation  (SSS  form  255).  Whaiever 
an  appeal  to  the  President  has  been 
taken  by  a  person  entitled  to  do  so,  any 
order  to  report  for  induction  or  for  al- 
ternate service  in  lieu  of  Induction  which 
has  previously  been  Issued  to  the  regis- 
trant shall  be  ineffective  and  shall  be 
canceled  by  the  local  board.  A  copy  of 
the  canceUation  will  be  placed  in  his  file 
folder  and  an  entry  made  on  page  2  of 
the  registrant  file  folder  or  page  8  of  the 
classification  questionnaire. 

Chapter  830 — Voluntefrs  for  Induction 

INDEX 

Sec.  Title 

630.1  Who  m«y  ▼oluiite«r. 

630.3  Place  to  volunteer. 
630  3  Registration  of  certain  volunteers. 

630.4  Classification       and       selection       of 

volunteers. 
630  5     Withdrawal  of  application  for  volun- 
tary induction. 

Chapter  630 — Volttnteers  for  Induction 
Sec.  630.1  Who  may  volunteer. — 1. 
Any  registrant  who  has  attained  the  age 
of  18  years  but  who  has  not  attained  the 
age  of  26  years  or  completed  his  current 
active  duty  obligation  under  the  Military 
Selective  Service  Act  may  volunteer  for 
Induction  into  the  Armed  Forces  other 
than  as  a  medical,  dental,  or  allied  spe- 
cialist unless  he: 

a.  Is  classified  4-F  or  is  eligible  for 
class  4-F; 

b.  Has  been  temporarily  rejected  with 
reexamination  believed  Justified  (RBJ) 
and  the  period  of  time  specified  for  his 
return  for  reexamination  has  not  termi- 
nated or  the  basis  for  his  temporary  re- 
jection continues  to  exist; 

c.  Is  an  alien  who  has  not  resided  in 
the  United  States  for  a  period  of  1  year 
or  longer. 

2.  A  registrant  who  Is  classified  in 
class  1-AM  may  volunteer  for  induction 
as  a  medical,  dental,  or  allied  specialist 
In  accord  with  the  provisions  of  chapter 
680,  RPM. 
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3.  Any  man  who  has  attained  the  age 
of  17  years  and  who  has  not  attained  the 
age  of  18  years  may  volunteer  for  induc- 
tion into  the  Armed  Forces,  except  an 
alien  who  has  not  resided  in  the  United 
States  for  a  period  of  1  year  or  longer. 
He  shall  be  registered  and  be  assigned  a 
selective  service  number  as  prescribed 
in  chapter  613.  He  shall  file  with  his  local 
board  two  copies  of  application  for  volun- 
tary induction  (SSS  form  254) .  On  both 
copies  the  consent  to  his  induction  must 
have  been  signed  by  his  parents  or 
guardian. 

4.  A  registrant  who  volunteers  for  in- 
duction who  has  attained  the  age  of  18 
years  but  has  not  attained  the  age  of 
18  years  and  6  months  shall  be  required 
to  complete  and  file  SSS  form  254  in 
duplicate  with  his  local  board  of  record. 

5.  A  registrant  who  volunteers  for  in- 
duction who  has  attained  the  age  of  18 
years  and  6  months  shall  complete  and 
file  with  his  local  board  an  SSS  form  254. 

Sec  630.2  Place  to  volunteer. — 1.  If  a 
young  man  who  is  eligible  to  volunteer 
has  not  been  registered  and  desires  to 
volunteer  for  induction,  he  may  complete 
SSS  form  254  and  register  at  any  local 
board.  If  volunteering  and  registration 
are  accomplished  at  a  local  board  other 
than  the  local  board  having  jurisdiction 
in  the  area  in  which  his  place  of  resi- 
dence is  located,  that  local  board  shall 
assist  the  registrant  In  any  maimer  which 
will  aid  In  his  processing  for  induction, 
and  forward  the  registration  card  and 
SSS  form  254  to  the  local  board  of  juris- 
diction which  will  then  process  the  regis- 
trant for  Induction. 

2.  If  a  registrant  has  been  registered 
and  desires  to  volunteer  for  induction, 
he  may  volunteer  at  any  local  board.  If 
the  registrant  volunteers  at  a  local  board 
other  than  his  local  board  of  jurisdic- 
tion, the  local  board  at  which  he  volun- 
teers shall  assist  the  registrant  in  any 
manner  which  will  aid  in  his  processing 
for  tnductlon.  and  will  foi-ward  the  SSS 
form  254  to  his  local  board  of  jurisdic- 
tion which  will  then  process  him  for 
induction. 

Sec  630.3  Reffistration  of  certain 
volunteers. — If  a  man  who  is  required  to 
be  registered,  but  who  has  not  yet  regis- 
tered, volimteers  for  induction,  he  shall 
be  registered  and  shall  be  given  a  selec- 
tive service  number  as  provided  in  chap- 
ter 613. 

Sic.  630.4  Classification  and  selection 
of  volunteers.— I.  When  the  registration 
of  a  volunteer  for  induction  Is  accom- 
plished, he  shaU  be  administratively 
assigned  to  class  1-H  and  issued  a  status 
card  (S6S  form  7)  by  his  local  board. 

2.  When  a  registrant  who  is  in  class 
1-A,  1-A-O,  l-O,  or  1-H  files  an  apfrfl- 
cation  for  voluntary  induction  (SSS 
form  254).  he  shall  be  selected  and 
ordered  for  induction,  provided  there  Is 
an  outstanding  induction  call. 

3.  When  a  registrant  who  is  in  a  de- 
ferred class,  other  than  class  4-F,  files 
an  api^cation  for  voluntary  Induction, 
he  shall  be  classified  into  class  1-A  as 
soon  as  possible.  He  shall  then  be  selected 
and  ordered  for  Induction  provided  there 
is  an  outstanding  Induction  call. 


4.  A  volunteer  for  induction  may  be 
selected  and  ordered  for  induction  even 
though  he  has  not  yet  been  given  an 
Armed  Forces  examination.  He  will  be 
examined  when  he  reports  for  induction 
and  will  not  be  Inducted  unless  he  Is 
found  fully  qualified. 

Sec.  630.5  Withdrawal  of  application 
for  xjoluntary  induction. — A  registrant 
may,  in  writing,  withdraw  his  applica- 
tion for  voluntary  Induction  at  any  time 
prior  to  his  actual  induction.  When  he 
withdraws  his  application  for  voluntary 
Induction,  the  local  board  shall  cancel 
any  outstanding  order  to  report  for 
Induction. 


Chapter  631 — Allocation  of  Inductions 

INDEX 

Sec  Title 

6311     Random  selection  sequence. 

631  3     Calls  by  the  Secretaiy  of  Defense. 

631  4  Allocations  by  the  Director  of  Selec- 
tive Service. 

631  5  Allocations  by  State  Director  erf  Se- 
lective Service. 

631  6  Action  by  local  board  upon  receipt  of 
allocation. 

6317  Registrant*  who  shall  be  Inducted 
without  calls. 

631.8  Extended  llabUlty  of  deferred  regis- 
trants. 

Table  631-1     Assignment     of     random     se- 
quence number. 
Table  631-2     Processing    based    on    selection 

groups  and  age. 
Table  631-3     1970  random  selection  sequence, 

by  month  and  day. 
Table  631-4     1970  random  selection  by  date 

and  sequence  number. 
Table  631-6     1971  random  selection  sequence, 

by  month  and  day. 
Table  631-6     1971  random  selection  by  date 

and  sequence  number. 
Table  631-7     1972   random   sequence   lottery 

drawing  calendar. 
Table  631-8     1973  random  selection  by  date 

and  sequence  number. 
Table  631-9     1973   random   sequence  lottery 

drawing  calendax. 
Table  631-10  1973  random  selection  by  date 

and  sequence  number. 

Chapter  631— Aixocation  of  Inductions 

Sec.  631.1  Random  selection  se- 
quence.—The  Director  of  Selective  Serv- 
ice shall  establish  a  random  selection 
sequence  for  the  processing  of  registrants 
for  induction.  Such  random  selection  se- 
quence will  be  established  by  a  drawing 
to  be  conducted  in  Washington,  DC. 
once  each  year  on  a  date  the  Director 
shall  fix,  and  shall  be  applied  nationwide. 
The  random  selection  method  shall  use 
365  days  or,  when  appropriate.  366  days 
to  represent  the  birthdays  (month  and 
day  only)  of  all  registrants  who,  during 
the  calendar  year  of  the  drawing,  shall 
have  attained  their  19th  but  not  their 
20th  year  of  age.  The  drawing,  commenc- 
ing with  the  first  day  selected  and 
continuing  untU  all  365  days  or,  when 
appropriate,  366  days  are  drawn,  shall 
be  accomplished  impartially. 

2.  "Hie  random  selection  sequence  of 
numbers  established  by  a  lottery  drawing 
shaU  determine  the  order  of  selection  of 
those  registrants  included  In  that  draw- 
ing. The  random  sequence  number  thus 
determined  for  any  registrant  shall  apply 
to  him  so  long  as  he  remains  subject  to 
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Induction  for  military  training  and  serv- 
ice by  random  selection.  A  registrant's 
random  sequence  number  shall  be  based 
upon  the  birth  date  given  at  the  time 
of  registration  and  entered  on  his  regis- 
tration card  (SSS  form  1).  However, 
should  a  registrant  furnish  documenta- 
tion establishing  a  new  date  of  birth, 
prior  to  the  day  before  the  lottery  draw- 
ing, it  will  be  entered  on  the  classifica- 
tion record  (SSS  form  102) ,  corrected  on 
the  registration  card  (SSS  form  1),  cor- 
rected on  page  1  and  entered  on  page  2 
of  the  registrant  file  folder  (SSS  form 
ion.  and  the  verifying  evidence  placed 
in  the  file  folder.  This  corrected  date  of 
birth  shall  be  used  in  establishing  the 
registrant's  random  sequence  number.  A 
random  sequence  num.ber  established  for 
a  registrant  shall  be  equivalent,  for  pur- 
poses of  selection,  to  the  same  random 
sequence  number  established  for  other 
registrants  in  other  drawings.  The  rafi- 
dom  sequence  numbers  obtained  shall 
determine  the  order  of  selection  of  the 
registrants  covered  thereby. 

3.  All  registrants  born  in  the  years 
1944  through  1950  shall  be  assigned  a 
birth  date  sequence  based  upon  the  re- 
sults of  the  drawing  held  on  December  1, 


1969,  Identified  as  1970  random  selection 
sequence.  Registrants  bom  during  1951 
shall  be  assigned  a  similar  sequence 
based  on  the  drawing  of  July  1,  1970, 
identified  as  1971  random  selection  se- 
quence, while  those  bom  in  1952  shall  re- 
ceive a  number  from  the  drawing  of 
August  5,  1971,  identified  as  1972  random 
selection  sequence,  and  those  bom  in 
1953  shall  receive  a  number  from  the 
drawing  of  February  2,  1972,  idwitified 
as  1973  random  selection  sequence 
(RSS).  Charts  showing  the  random  se- 
lection sequence  for  each  of  these  years 
are  attached  to  this  chapter.  A  drawing 
will  be  held  annually  to  establish  the 
random  sequence  numbers  for  each  suc- 
ceeding year  of  birth. 

4.  The  applicable  random  sequence 
number  is  to  be  placed  on  the  registrant 
file  folder  (SSS  form  101)  in  the  appro- 
priate box,  and  on  the  classification  rec- 
ord (SSS  form  102 1  in  this  manner:  (70) 
041.  The  number  in  parentheses  (  )  is 
used  by  the  local  board  for  Identification 
of  the  year  after  the  drawing  was  held 
which  established  the  registrant's  ran- 
dom sequence  number,  and  indicates  the 
first  year  he  could  be  vulnerable  for  in- 
duction. 
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Sec.  631.3  Calls  by  the  Secretary  of 
Defense. — The  Secretary  of  Defense  may 
from  time  to  time  place  with  the  Direc- 
tor of  Selective  Service  a  call  or  requisi- 
tion for  men  required  for  induction  into 
the  Armed  Forces.  The  Secretary  of  De- 
fense may  also  from  time  to  time  place 
with  the  Director  of  Selective  Service  a 
call  or  requisition  for  men  in  any  med- 
ical, dental,  or  allied  specialist  category 
required  for  induction  into  the  Armed 
Forces. 

Sec  631.4  Allocations  by  the  Director 
of  Selective  Service. — 1.  The  Director  of 
Selective  Service  shall,  upon  receipt  of  a 
call  or  requisition  from  the  Secretary  of 

I 


Defense  for  men  to  be  inducted  into  the 
Armed  Forces,  issue  a  call  or  requisition 
to  the  several  States. 

2.  Upon  receipt  of  a  call  or  requisition 
from  the  Secretar>'  of  Defense  for  men  in 
a  medical,  dentail,  or  allied  specialist 
category  to  be  inducted  into  the  Armed 
Forces,  the  Director  of  Selective  Service 
shall  issue  a  call  or  requisition  to  the 
several  States  as  provided  for  in  chapter 
680,  RPM. 

3.  When  the  Director  of  Selective 
Service  issues  an  induction  call,  he  will 
establish  an  induction  RSN  cutoff  num- 
ber in  a  given  priority  group,  which  will 
apply  nationally.  All  available  registrants 


with  RSN's  equal  to  or  below  that  num- 
ber wiU  be  subject  to  induction  under 
that  call. 

Sec  631.5  Allocations  by  State  direc- 
tor of  selective  service. — The  State  direc- 
local  board  to  select  and  deliver  men  for 
tor  of  selective  service  shall  direct  each 
induction  in  accordance  with  the  call  or 
requisition  received  from  the  director  of 
selective  service. 

Sec.  631.6  Action  by  local  board  upon 
receipt  of  allocation. — 1.  When  an  allo- 
cation is  received  from  the  State  direc- 
tor of  selective  service,  any  member  or 
compensated  employee  of  the  local  board, 
or  any  compensated  employee  of  the 
Selective  Service  System  whose  official 
duties  include  the  performance  of  ad- 
ministrative duties  at  a  local  board,  shall, 
as  provided  by  this  section,  select  and 
issue  orders  to  report  for  induction  to 
those  men  required  to  fill  the  call  from 
among  its  regLstrants  who  have  been 
classified  in  class  1-A  or  class  1-A-O  and 
have  been  found  acceptable  for  serv- 
ice in  the  armed  forces  and  to  whom  a 
statement  of  acceptability  (DD  Form  62  > 
has  been  mailed  and  who  are  fully  avail- 
able for  induction,  except  that: 

a.  When  a  registrant  in  any  classifica- 
tion has  refused  or  otherwise  failed  to 
comply  with  an  order  of  his  local  board 
to  report  for  and  submit  to  an  armed 
forces  examination,  he  may,  at  such  time 
as  he  is  in  class  1-A  or  1-A-O  and  reached 
for  induction,  be  selected  and  ordered  to 
reported  for  induction  to  fill  an  induc- 
tion call  even  though  he  has  not  been 
found  acceptable  for  service  in  the  armed 
forces  and  a  statement  of  acceptability 
(DD  Form  62)  has  not  been  mailed  to 
him.  In  such  case  the  armed  forces  ex- 
amination shall  be  performed  after  he 
has  reported  for  induction  as  ordered 
and  he  shall  not  be  inducted  until  he  has 
been  found  acceptable  for  service  in  the 
armed  forces,  and 

b.  A  registrant  who  has  volunteered 
for  induction  may  be  selected  and  or- 
dered to  report  for  induction  to  fill  an  in- 
duction call  even  though  he  has  not  had 
an  armed  forces  examination.  In  such 
case  the  armed  forces  examination  shall 
be  administered  to  him  after  he  has  re- 
ported for  induction  as  ordered  and  he 
shall  not  be  Inducted  vmtll  he  has  been 
found  acceptable  for  service  in  the  armed 
forces. 

2.  Order  of  call. — a.  Rescheduling  of 
postponed  registrants. — Registrants  to 
whom  orders  to  report  for  Induction  have 
previously  been  issued  will  be  given  a  re- 
scheduled reporting  date  which  is  the 
earliest  possible  date  after  expiration  of 
the  postponement. 

b.  Selection  of  registrants  not  yet  or- 
dered.— Registrants  who  have  not  al- 
ready been  ordered  and  given  postpone- 
ments shall  be  selected  and  ordered  to 
report  for  induction  in  the  following 
categories  and  in  the  order  indicated 
provided,  that  a  registrant  who  has  been 
identified  as  one  who  will  become  a  mem- 
ber of  category  (2)  or  (3)  below,  on  the 
next  January  1,  may,  prior  to  Decem- 
ber 31,  be  selected  and  ordered  to  re- 
port for  induction  in  January,  and  such 
order  shall  be  canceled  if  such  regis- 
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trant   does   not   become   a   member   of 
either  category  on  January  1. 

( 1 »  Volunteers  who  have  not  attained 
the  age  of  26  years  In  the  sequence  In 
which  they  have  volunteered  for  induc- 
tion. 

(2>  Nonvolunteers  in  the  extended 
priority  selection  group  in  the  order  of 
their  random  sequence  number,  with 
those  registrants  with  lower  num- 
bers being  selected  first:  Provided.  That 
in  the  calendar  year  1973.  no  registrant 
who  first  entered  this  group  before  De- 
cember 31.  1972.  shaU  be  Inducted. 

( 3 )  Nonvolunteers  in  the  first  priority 
selection  group  in  the  order  of  their 
random  sequence  number  with  those 
registrants  with  lower  numbers  being 
selected  first. 

(4^  Nonvolunteers  in  each  of  the  lower 
priority  selection  groups,  in  turn,  within 
the  group  in  the  order  of  their  random 
sequence  number  with  those  registrants 
with  lower  numbers  being  selected  first. 

(5>  Nonvolunteers  who  have  attained 
the  age  of  19  years  during  the  calendar 
year  but  who  have  not  attained  the  age 
of  20  vears.  In  the  order  of  their  dates 
of  birth  with  the  oldest  being  selected 
first. 

1 6'  Nonvolunteers  who  have  attained 
the  age  of  18  years  and  6  months  and 
who  have  not  attained  the  age  of  19 
years  In  the  order  of  their  dates  of  birth 
with  the  oldest  being  selected  first. 

c.  Age  26  limitation  to  induction. — 
No  registrant  included  in  paragraphs  a 
or  b<2>,  '3>,  or  (4V  above,  will  be  In- 
ducted after  he  has  attained  the  age  of 
26  years. 

3.  No  local  board  shall  order  an  alien 
for  induction  into  the  Armed  Forces  of 
have  United  States  unless  that  alien  shall 
have  resided  in  the  United  States  for 
more  than  1  year,  regardless  of  whether 
he  volunteers  for  induction.  When  an 
alien  has  been  within  the  United  States 
for  two  or  more  periods  and  the  total  of 
such  time  exceeds  1  year,  he  shall  be 
deemed  to  have  remained  in  the  United 
States  for  more  than  1  year.  In  comput- 
ing the  length  of  such  time,  any  portion 
of  1  day  shall  be  counted  as  1  full  day. 

4.  A  registrant's  random  sequence 
number  will  be  deemed  to  have  been 
"reached"  if  it  is  equal  to  or  lower  than 
the  highest  random  sequence  cutoff  num- 
ber established  by  the  director  of  selec- 
tive service  for  induction  of  registrants 
in  the  same  priority  selection  group  in 
that  calendar  year. 

5.  Identification  of  selection  groups. — 
a.  Assignment  to  priority  groups.— Each 
registrant  in  class  1-A.  1-A-O,  l-O  or 
1-H  shall  be  assigned  to  a  selection 
group,  from  January  1  of  the  year  In 
which  he  attains  the  age  of  20  until  the 
26th  anniversary  of  his  date  of  birth. 
If  a  registrant  receives  a  deferment  or 
exemption  while  a  member  of  any  pri- 
ority selection  group  and  is  subsequently 
reclassified  1-A.  1-A-O,  l-O  or  1-H,  he 
shall,  upon  such  reclassification,  be  re- 
assigned to  the  priority  selection  group 
to  which  he  was  assigned  when  he  re- 
ceived his  deferment  or  exemption,  un- 
less he  has  attained  the  age  of  26. 
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b.  The  extended  priority  selection 
group  iEPSG). — (1)  Consists  of  lA  and 
1-A-O  registrants  In  the  first  priority 
selection  group  on  December  31  of  any 
calendar  year,  whose  random  sequence 
numbers  were  reached  during  that  year, 
but  who  were  not  Issued  an  order  to  re- 
port for  Induction  (SSS  Form  252 »  with 
a  scheduled  reporting  date  within  that 
calendar  year,  or  were  Issued  an  SSS 
Form  252  with  a  scheduled  reporting 
date  within  that  calendar  year,  which 
was  canceled  prior  to  the  end  of  that 
year.  The  EPSG  will  also  consists  of  l-O 
registrants  in  the  first  priority  selection 
group  on  December  31  of  any  calendar 
year,  whose  random  sequence  niunbers 
were  reached  during  that  year,  but  who 
were  not  issued  an  order  to  report  for 
alternate  service  with  a  reporting  date 
within  that  calendar  year,  or  were  Issued 
an  order  to  report  for  alternate  service 
which  was  canceled  prior  to  the  end  of 
that  year.  • 

c.  The  first  priority  selection  group 
iFPSG'>. — <!)  1970. — Consisted  of  non- 
volunteers  In  class  1-A,  1-A-O  or  l-O 
bom  on  or  after  January  1,  1944,  and  on 
or  before  December  31, 1950,  who  had  not 
attained  their  26th  birthday. 

(2)  1971  and  later  years. — In  the  cal- 
endar year  1971  and  each  calendar  year 
since.  <  1 )  nonvolunteers  in  class  1-A, 
l_A-0.  l-O,  or  1-H  who  prior  to  January 
of  each  year  have  attained  the  age  of  19 
years  but  not  20  years  and  ( 2 )  nonvolun- 
teers who  prior  to  January  1  of  each 
year  have  attained  the  age  of  19  but  not 
of  26  years  and  who  during  that  year 
were  classified  Into  class  1-A,  1-A-O, 
l-O.  or  1-H,  and  who  do  not  qualify  for 
the  extended  priority  selection  group  as 
defined  in  paragraph  5i  b)  of  this  section, 
or  who  do  not  qualify  for  a  lower  priority 
selection  group. 

d.  Transfer  from  first  priority  selection 
group  to  second  priority  selection  group 
I SPSG ) . — Any  registrant  who  was  a 
member  of  a  first  priority  selection  group 
on  December  31  of  any  calendar  year, 
whose  random  sequence  number  was  not 
reached,  shall  on  January  1  of  the  suc- 
ceeding year  be  placed  in  the  second 
priority  selection  group,  even  if  he  has 
not  been  previously  found  physically 
qualified  and  even  if  he  is  in  the  process 
of  exercising  his  procedural  rights  at  the 
end  of  the  year. 

e.  Transfer  from  first  priority  selection 
group  to  extended  priority  selection 
group  (EPSG>. —  (1)  Any  1-A  or  1-A-O 
registrant  in  the  first  priority  selection 
group  on  December  31  of  any  calendar 
year,  whose  random  sequence  number 
was  reached  for  induction  during  that 
year,  but  who  was  not  issued  an  order  to 
report  for  induction  <SSS  Form  252) 
with  a  scheduled  reporting  date  within 
that  calendar  year,  or  was  issued  an 
SSS  Form  252  with  a  scheduled  reporting 
date  within  that  calendar  year  which  was 
canceled  prior  to  the  end  of  that  year, 
shall  on  January  1  of  the  following  year, 
be  assigned  to  the  extended  priority  se- 
lection group.  The  assignment  to  the 
EPSG  will  take  place  regardless  of  the 
registrant's  physical   acceptabihty,   ap- 


peal status,  or  condltlpn  of  confinement 
or  court  supervision  for  a  period  of  1 
year  or  less. 

Example  1. — Howard  Pagone  was  born  In 
1952  and  his  RSN  U  (72)  045.  He  was  reached 
and  ordered  for  Armed  Forces  examinations 
on  November  15,  1972,  at  which  time  he  was 
found  to  be  temporarUy  disqualified  with 
RBJ  In  6  months.  He  wlU  enter  the  extended 
priority  selection  group  on  January  1,  1973. 
as  his  RSN  was  reached  for  Induction  dur- 
ing   1972. 

Example  3— Richard  Jenkins  was  born  In 
1952  and  his  RSN  la  (72)  045.  He  was  reached 
as  a  member  of  the  1972  first  priority  selec- 
tion group  but  not  ordered  for  induction  In 
July  1972,  as  he  was  under  the  active  super- 
vision of  a  parole  officer,  with  the  parole 
scheduled  to  temUnate  on  March  15,  1973. 
He  will  enter  the  extended  priority  selection 
group  on  January   1,  1973. 

(2»  Any  l-O  registrant  In  the  first 
priority  selection  group  on  December  31 
of  1972  or  any  later  year,  whose  random 
sequence  number  was  reached  during 
that  year,  but  who  was  not  Issued  an 
order  to  report  for  alternate  service,  with 
a  reporting  date  within  that  calendar 
year,  or  was  Issued  such  an  order  which 
was  canceled  prior  to  the  end  of  that 
year,  shall  on  January  1  of  the  follow- 
ing year  be  assigned  to  the  extended 
priority  selection  group. 

(3)  In  order  to  fill  calls  for  the  first 
quarter  of  a  year  by  Issuing  induction 
orders  prior  to  January,  registrants  who 
would  be  in  the  following  year's  extended 
priority  selection  group  and  first  priority 
selection  group  shall  be  tentatively 
identified  and  Issued  induction  orders 
when  reached  by  RSN  prior  to  January. 
If  any  such  registrant  is  reclassified  into 
a  deferred  class  before  the  end  of  the 
year,  this  cancels  his  induction  order, 
and  he  will  not  become  a  member  of  the 
priority  group  to  which  he  was  tenta- 
tively assigned,  because  deferred  regis- 
trants are  not  in  a  priority  group. 

(4»  A  registrant  in  the  first  priority 
selection  group  who  has  been  Lssued  an 
order  to  report  for  induction  or  alternate 
service  with  a  reporting  date  within  the 
calendar  year  in  which  the  order  was 
issued,  and  after  the  end  of  that  calendar 
year  has  his  order  canceled,  or  for  other 
reasons  fails  to  complete  his  military 
service  or  alternate  service,  shall,  upon 
becoming  ehgible  for  selection  for  induc- 
tion or  alternate  service,  be  placed  in  the 
extended  priority  selection  group. 

f.  Transfer  from  extended  priority  se- 
lection group  to  second  priority  selection 
group. — Any  registrant  who  for  90  con- 
secutive days  remains  a  member  of  the 
extended  priority  selection  group,  fully 
available  for  induction  or  alternate  serv- 
ice, and  whose  RSN  is  not  reached  in  the 
EpisG  for  induction  or  for  alternate  serv- 
ice during  those  90  days,  shall  be  assigned 
to  the  second  priority  selection  group.  A 
registrant  in  the  1972  EPSG  will  be 
deemed  to  be  fully  available  for  induction 
or  alternate  service  on  any  day  in  1972 
that  he  is  a  member  of  the  EPSG. 

Example  3. — John  McKay  was  born  In  1950, 
his  RSN  la  (70)  080.  and  he  reentered  the  ex- 
tended priority  selection  group  on  Septem- 
ber 8.  1972,  having  been  deferred  out  of  the 
extended  priority  selection  group  In  January 
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1971.  McKay  will  be  eligible  tor  assignment 
to  the  second  priority  selection  group  on  De- 
cember 7,  1972,  whether  or  not  he  has  been 
examined  and  found  qualified. 

g.  Reduced  priority  selection  groups. — 
On  January  1  of  each  year,  each  priority 
selection  group  below  the  first  priority 
selecticMi  group  is  automatically  reduced 
one  step  further  in  priority.  In  this  man- 
ner the  second  priority  selection  group 
will  become  the  third,  the  third  will  be- 
come the  fourth,  and  so  on.  However,  no 
entry  will  be  made  on  the  SSS  Form  101 
to  denote  selection  groups  after  the  sec- 
ond priority  selection  group. 

h.  Selection  of  26-year-old  regis- 
trants.— Any  registrant  who  is  assigned 
to  the  extended  priority,  first  priority,  or 
a  reduced  priority  selection  group  will  be 
removed  from  that  group  upon  his  2«th 
birthday  and  his  order  to  report  for  in- 
duction or  alternate  service  will  be  can- 
celed unless  he  has  failed  or  refused  to 
report  for  induction  or  Eiltemate  service. 

6.  Administrative  processing  of  selec- 
tion groups. — a.  Each  phase  of  local  board 
administration — reclassification,  orders 
for  armed  forces  examination,  personal 
appearance,  appeals  ahd  so  forth — shall 
be  done  In  order  of  random  sequence 
number  and  priority  group  Insofar  as 
practicable,  so  that  registrants  will  be 
processed  in  the  order  of  their  vulnera- 
bility for  induction. 

b.  To  achieve  fundamental  fairness 
for  registrants,  it  Is  important  that  local 
boards  swiftly  process  all  registrants  who 
submit  information  which  merits  reclas- 
sification of  the  registrant  into  or  out  of 
the  first  priority  selection  group,  espe- 
cially information  sent  to  the  board  later 
In  the  calendar  year.  The  local  board 
shall  promptly  reclassify  any  registrant 
who  requests  In  writing  that  his  current 
deferment  be  ended  and  who  is  currently 
classified  in  one  of  the  following  deferred 
classes:  Class  2-A,  class  2-C,  class  2-D, 
class  2-S,  or  class  3-A.  It  Is  equally  criti- 
cal that  local  boards  give  rapid  and  fair 
consideration  to  members  of  the  ex- 
tended priority  selection  group  to  insure 
that  their  vulnerability  to  selection  is 
continued  no  longer  than  nece.ssarj'. 

c.  Information  or  requests  received  by 
the  local  board  or  mailed  to  the  local 
board  after  Its  last  meeting  in  the  calen- 
dar year  but  before  January  1  of  the  new 
year,  and  Information  or  requests  sub- 
mitted prior  to  the  last  meeting  in  the 
calendar  year  and  upon  which  the  local 
board  has  not  completed  action  shall  be 
considered  by  the  local  board  as  soon 
as  practicable  in  the  new  year.  Local 
board  actions  with  respect  to  informa- 
tion submitted  or  requests  made  in  ac- 
cordance with  the  provisions  of  this  sec- 
tion, will  be  effective  as  of  December  31 
of  the  year  in  which  submitted.  Annotate 
the  minutes  of  action,  page  8  of  the  clas- 
sification questionnaire  (SSS  Form  100) 
or  page  2  of  the  registrant  file  folder 
•  SSS  Form  101 1.  following  the  classifi- 
cation action  with  the  legend,  "Effective 
December  31  (year>". 

d.  Certain  students  have  been  placed 
or  retained  in  an  available  class,  and 
have  been  assigned  to  the  extended  pri- 
ority selection  group,  because  timely  in- 
formation had  not  been  furnished  to  the 
local  board  by  the  school.  When  this  has 


occurred,  and  the  registrant  has  acted  in 
good  faith,  the  registrant  should  be  re- 
assigned to  the  first  priority  selectlcm 
group,  rather  than  the  extended  priority 
selection  group,  when  he  Is  retained  in  or 
reenters  class  1-A,  1-A-O,  l-O  or  1-H. 
This  action  should  be  limited  to  cases 
where  (1)  the  registrant  at  any  time 
prior  to  entering  the  extended  priority 
selection  group  had  been  in  class  2-S  or 
class  2-A  (student) ,  or  had  informed  his 
local  board  that  he  was  entering  or  had 
entered  a  course  of  study  which  would 
make  him  eligible  for  class  2-S  or  class 
2-A,  and  (2)  the  registrant  had  reason- 
ably relied  upon  his  school  to  verify  his 
status  as  a  full-time  satisfactory  student. 
and  (3)  the  registrant  has  subsequently 
established  to'  the  satisfaction  of  his 
local  board  that  he  was  a  full-time  stu- 
dent, making  satisfactory  progress,  at 
the  time  he  was  assigned  to  ihe  extended 
priority  selection  group. 

e.  Other  circumsUmces  which  may 
prevent  consideration  prior  to  Decem- 
ber 31  in  any  calendar  year  of  Informa- 
tion which  may  merit  reclassification  of 
a  registrant  shall  be  referred  to  the  State 
Director  of  Selective  Service  for  his 
decision. 

f.  If  the  Director  of  Selective  Service, 
or  a  State  director  of  Selective  Service 
with  respect  to  registrants  of  his  State, 
determines  that  a  registrant  has  been  as- 
signed to  an  inappropriate  priority  selec- 
tion group,  he  may  direct  the  reassign- 
ment of  the  registrant  to  a  designated 
priority  selection  group. 

Sec.  631.7  Registrants  who  shall  be 
inducted  without  calls. — 1.  Regardless 
of  any  other  provision  of  this  manual, 
any  registrant  enlisted  or  appointed  in 
the  Ready  Reserve  of  any  reserve  com- 
ponent of  the  Armed  Forces,  Including 
the  Army  National  Guard  or  the  Air  Na- 
tional Guard  (other  than  a  Reserve  en- 
listment program  which  requires  the 
reservists  to  serve  on  active  duty  for  a 
period  of  2  years ) ,  prior  to  attaining  the 
age  of  26  years,  who  (1)  fails  to  serve 
satisfactorily  during  his  obligated  period 
of  service  as  a  member  of  such  Ready 
Reserve  or  another  reserve  component 
of  which  he  becomes  a  member  and  who 
is  still  a  member  of  a  reserve  component 
and  who  has  not  discharged  his  cunent 
military  obligation  under  the  Military 
Selective  Service  Act,  and  who  (2)  is 
certified  by  the  respective  armed  forces 
to  be  an  unsatisfactory  particip.'xnt,  shall 
be  ordered  to  report  for  induction  by  the 
local  board  regardless  of  the  class  in 
which  he  is  classified  and  without 
changing  his  classification. 

2.  Any  registrant  who  is  ordered  to  re- 
port for  Induction  under  the  preceding 
paragraph  shall  be  forwarded  for  induc- 
tion at  the  next  time  the  local  board  is 
forwarding  other  registrants  for  induc- 
tion or  at  any  prior  time  when  special 
arrangements  have  been  made  with  the 
Inductlctfi  station,  without  any  calls 
beihg  made  for  the  delivery  of  such 
registrants.  Whenever  the  local  board 
desires  to  deliver  such  a  registrant  spe- 
cially, it  shall  request  the  State  director 
of  Selective  Service  to  make  the  special 
arrangements  for  the  time  and  place  at 
which  the  registrant  may  be  delivered 
for  Induction.  When  delivering  such  a  re- 


servist for  Induction,  a  separate  delivery 
list  (SSS  Form  261)  shall  be  used,  and 
the  armed  force  Into  which  he  is  to  be 
Inducted  shall  be  identified  in  the  "Re- 
marks" column  of  the  delivery  list. 

3.  Whenever  a  local  board  receives  a 
record  of  militar>'  status  of  registrant 
(DD  form  44)  wherein  it  Is  stated  that  a 
registrant  has  ceased  to  perform  satis- 
factorily as  a  member  of  a  Reserve  com- 
ponent, and  it  is  not  clear  what  action 
the  Reserve  component  Is  taking,  the  lo- 
cal board  shall  prepare  a  request  for 
Armed  Forces  Information  (SSS  form 
720  >  and  send  it  to  the  reserve  unit  of 
which  the  registrant  is  a  member,  re- 
questing information  as  to  whether  or 
not  the  registrant  is  being  processed  for 
active  duty  under  Title  10,  United  States 
Code,  673(a) .  No  action  such  as  reclassi- 
fication, ordering  for  Armed  Forces  ex- 
amination or  induction  shall  be  taken 
by  the  local  board  Involving  that  regis- 
trant during  the  period  this  request  is 
being  processed. 

4.  If  the  Reserve  imit  informs  the  local 
board  that  orders  to  active  duty  are  be- 
ing processed,  no  further  action  by  the 
local  board  Is  necessary  until  receipt  of 
a  notification  of  entry  into  active  mili- 
tary service  (DD  form  53)  showing  the 
registrant  has  entered  upon  active  duty. 
In  the  event  the  unit  Informs  the  local 
board  that  the  regL'^trant  Is  being  dis- 
charged In  lieu  of  being  issued  active 
duty  orders,  the  local  board  shall,  upon 
receiving  notification  on  DD  form  44  of 
the  registrant's  discharge,  reclassify  the 
registrant  into  the  lowest  class  for  which 
he  qualifies,  and  process  him  routinely. 

5.  The  primary  responsibility  to  order 
to  active  duty  unsatisfactory  partici- 
pants of  the  Reserve  components  lies 
with  the  Armed  Service  concerned,  but 
the  Selective  Service  System  will  order 
for  priority  induction  those  registrants 
who  are  members  of  Reserve  components 
who  are  certified  as  unsatisfactory  par- 
ticipants by  the  Reserve  component 
concerned. 

6.  Any  registrant  who  has  failed  or  re- 
fused to  report  for  induction,  shall  con- 
tinue to  remain  liable  for  Induction  and 
when  available  shall  be  immediately 
inducted. 

7.  Any  registrant  paroled  for  induc- 
tion under  the  provisions  of  chapter  643 
will  be  forwarded  for  induction  regard- 
less of  the  cla.'is  in  which  he  is  classified 
and  without  changing  his  classification. 

Sec.  631.8  Extended  liability  of  de- 
ferred registrants. — 1.  Extension  of  lia- 
bility.— The  MilitaiT  Selective  Service 
Act  provides  that  certain  registrants  who 
have  been  or  are  deferred  incur  extended 
liability  beyond  age  26  for  training  and 
senice  in  the  Armed  Forces.  Such  ex- 
tended liability  may  be  to  either  nge  28 
or  age  35. 

2.  A  registrant  mu.^t  have  liability  for 
Induction  in  order  for  that  liability  to  be 
extended  by  his  deferment.  Liability  can- 
not be  extended  when  the  registrant  was 
never  liable  for  induction.  Wlien  a  regis- 
trant, prior  to  his  attaining  the  age  of 
26,  was  always  entitled  without  question 
to  be  placed  in  a  class  exempt  from  lia- 
bility under  the  law,  his  liability  will  not 
be  extended  If  he  has  been  placed  in  a 
deferred  class  solely  because  that  class 
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was  lower  than  the  exempt  class  In  the 
order  of  consideration  of  classes. 

3  Classification  which  extends  tuxou- 
ity  to  age  28— A.  classification  In  class 
1-D  originally  granted  before  Septem- 
ber 3  1963.  to  a  registrant  who  had  en- 
listed in  the  National  Guard  prior  to  at- 
taining the  age  of  18,  extends  his  liabil- 
ity for  training  and  service  untU  he 
reaches  the  age  of  28. 

4  Classification  which  extends  liaoti- 
ity  to  age  35.-<:iassification  of  a  regis- 
trant into  any  of  the  following  classes 
before  he  has  attained  the  age  of  26  ex- 
tends his  liability  for  training  and  serv- 
ice unUl  he  reaches  the  age  of  35: 

( 1 )  Class  1-D  for  persons  who  prior  to 
attaining  the  age  of  26  enlist  or  accept 
appointment  on  or  after  September  3. 
1963,  in  the  Ready  Reserve  including  the 
National  Guard. 

(2)  Class  1-D  for  members  of  the  Re- 
serve Officers'  Training  Corps  and  other 
officer  training  programs. 

(3)  Class  1-D  for  persons  commis- 
sioned upon  graduation  from  an  Officers 
Candidate  School.  ^  .    „ 

(4>  Class  1-D  for  accepted  aviation 

cadet  applicants.  t>^«™» 

(5)   Class  1-D  for  members  of  Reserve 

components  of  the  Armed  Forces  who  are 

serving  satisfactorily,  except  for  those 

covered  in  paragraph  3. 

(6>   Class  1-S. 

(7)   Class  1-Y. 

(8>   Class  2- A. 

(9)  Class  2-C. 

(10)  Class  2-D 

(11)  Class  2-M. 

(12)  Class  2-S. 

(13)  Class  3-A.  except  for  those 
covered  in  paragraph  5. 

(14>   Class  4-B. 

(15)  Class  4-F.  except  for  those 
covered  in  paragraph  5. 

5  Classifications  which  do  not  extend 
liaba'ty  —The  classification  of  a  regis- 
trant in  any  of  the  following  classes  does 
not  extend  his  liability. 

(1)  Class  1-A. 

(2)  Class  1-AM. 
(3»   Class  1-A-O. 
(4)    Class  1-A-OM. 
(5>   Class  1-C. 

(6>  Class  1-D.  except  for  those 
covered  in  paragraph  4,  •  1  >  through  «5) . 

(7)  Class  1-H. 

(8)  Cla-ss  l-O.  , 
(9'    Class  1-OM. 

nO)    Class  1-W. 

nil  Class  3-A  under  the  former  pro- 
visions of  the  law  and  regulations  when 
the  deferment  was  solely  by  reason  of 
the  registrant  having  a  wife  with  whom 
he  maintained  a  bona  fide  family  rela- 
tionship m  their  home  and  no  hardship 
or  other  elements  of  dependency 
involved. 

(12)  Class  4-A. 

(13)  Class  4-C. 

(14)  Class  4-D. 

1 15)  Class  4-F  relating  to  the  exemp- 
tion of  medical,  dental,  and  allied  spe- 
cialists whose  applicatiais  for  appoint- 
ment as  Reserve  officers  have -been  re- 
jected solely  because  of  their  physical 
disqualific  ation . 

(16)  Class  4-G. 

(17)  Cnass  4-W. 

(18)  Class  5-A, 
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632  1       Order  to  report  for  Induction. 

632  2       Induction  of  registrants  distant  from 

their  own  local  boards. 
632.3       Postponement  of  induction. 
632  4       OancellAtlon  of  induction  orders. 
632  5      Directed  transfer  for  induction. 
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632.8       Induction. 

632  9       Record*  returned  to  the  IocaI  board. 
632.10     Disposition    of    registranta    Inducted 

or  found  not  qualified. 
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Attachment  632-2     Summary    of    postpone- 
ment provisions. 

Chapter  632 — Delivery  and  Induction 
Sec  I.  632.1  Order  to  report  for  in- 
duction.— 1.  Upon  receipt  of  notice  of 
call  on  local  board  (SSS  Form  201 ' .  any 
member  or  compensated  employee  of  the 
local  board,  or  any  compensated  em- 
ployee of  the  Selective  Service  System 
whose  official  duties  require  him  to  per- 
form administrative  duties  at  the  local 
board  shall  review  the  file  folder  of  each 
nonvolimteer  registrant  selected  for  in- 
duction to  insure: 

a.  That  his  RSN  is  no  higher  than  the 
Induction  cutofT  established  by  the 
Director, 


b.  That  he  Is  assigned  to  the  correct 
priority  selection  group  and  that  his 
group  has  t>een  selected, 

c.  That  his  procediu^  rights  have 
been  granted,  or  he  has  failed  to  exer- 
cise his  procedural  rights  within  the 
periixl  allowed. 

d.  That  he  has  been  examined  and 
found  qualified,  or  has  failed  to  report 
for  or  submit  to  an  Armed  Forces  exami- 
nation as  ordered. 

e.  That,  if  an  alien,  he  has  an 
obligation, 

f.  That  he  is  not  eligible  for  a  de- 
ferred or  exempt  class,  or  class  l-O, 

g.  That  he  will  not  have  reached  the 
26th  anniversary  of  his  date  of  birth 
prior  to  his  scheduled  date  of  induction 
if  he  is  a  nonvolunteer  in  the  extended 
priority  selection  group,  first  priority 
selection  group,  or  a  lower  priority  selec- 
tion group. 

2.  The  scheduling  and  delivery  of  the 
registrant  .shall  be  in  accordance  with 
instructions  of  the  State  director.  If  the 
registrant  is  a  member  of  a  recognized 
church,  religious  sect,  or  religious  orga- 
nization which  has  historically  observed 
certain  religious  holidays,  and  the  regis- 
trant is  scheduled  to  report  for  induction 
on  one  of  those  holidays,  his  induction 
shall  be  rescheduled  if  he  so  requests. 

3.  After  it  has  been  determined  that 
the  registrant  has  been  properly  selected 
for  Induction,  any  member  or  compen- 
sated employee  of  the  local  board  shall 
prepare  for  each  registrant  selected  an 
order  to  report  for  Induction  (SSS  form 
252) .  The  date  specified  to  report  for  In- 
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duction  shall  be  at  least  30  days  after 
the  date  the  SSS  form  252  Is  mailed,  ex- 
cept that : 

a.  A  registrant  who  has  volunteered 
for  Induction  may  be  selected  and  or- 
dered to  report  for  induction  on  any 
date  after  he  has  volunteered,  and, 

b.  A  registrant  who  is  subject  to  in- 
duction without  call,  in  accordance  with 
section  631.7,  shall  be  delivered  for  induc- 
tion after  special  arrangements  for  time 
and  place  have  been  established  by  the 
State  director,  unless  he  can  be  delivered 
earlier  with  the  local  board's  regular 
caU. 

4.  The  date  of  mailing  of  the  SSS  form 
252  shall  be  entered  on  page  2  of  the 
registrant  file  folder  (SSS  form  101)  or 
page  8  of  the  classification  questionnaire 
(SSS  form  100)  and  a  copy  of  the  SSS 
form  252  will  be  placed  in  the  file  folder. 

5.  One  copy  of  "Before  You  Enter  the 
Army"  (DA  Pamphlet  608-32)  will  be 
mailed  with  the  registrant's  SSS  form 
252. 

6.  A  statement  of  personal  history  (DD 
form  308)  with  instruction  sheet  will  be 
mailed  to  each  registrant,  except  a  medi- 
cal specialist  with  SSS  form  252. 

7.  Following  the  mailing  of  the  SSS 
form  252  to  all  registrants  scheduled  for 
Induction,  the  local  board  shall : 

a.  F>repare  a  delivery  list  (SSS  Form 
261)  listing  the  registrants  according  to 
the  order  of  call  by  RSN,  lowest  first 
within  each  order  (see  sample  Delivery 
List  In  Attachment  632-1).  The  RSN 
shall  be  placed  Immediately  following  the 
registrant's  name  as  shown  on  Attach- 
ment 632-1.  Registrants  who  are  vio- 
lators shall  be  listed  In  the  first  group, 
under  the  heading  "Violators".  Regis- 
trants who  have  been  in  a  postponed 
status  shall  be  listed  In  the  second 
group,  under  the  heading  "Previously 
Postponed '.  Registrants  who  have  vol- 
unteered for  induction  shall  be  listed  in 
the  third  group,  under  the  heading 
"Volunteers '.  Registrants  in  the  EPSG 
sliall  be  listed  in  the  fourth  group,  under 
the  heading  "EPSG".  Registrants  in  the 
FPSG  shall  be  listed  in  the  fifth  group, 
under  the  heading  "FPSG".  If  there  are 
no  registrants  being  listed  in  one  or 
more  of  these  categories,  the  unused 
headings  will  be  omitted.  The  entry 
"1-A-O"  will  be  made  in  the  Remarks 
Column  for  each  registrant  who  is  in 
class  1-A-O. 

b.  Forward  to  AFEES.  within  the  time 
established  by  the  State  director  and 
AFEES  concerned,  the  following: 
(Should  an  original  of  any  of  the  follow- 
ing be  in  the  registrant's  file  folder.  It  will 
be  forwarded ) . 

(1)  One  copy  of  the  delivery  list  (SSS 
Form  26 1>  imless  registrants  are  to  re- 
port directly  to  the  AFEES,  In  which 
case,  the  original  and  two  copies  of  the 
delivery  list  will  be  forwarded. 

(2)  Original  and  three  copies  of  each 
registrant's  record  of  induction  (DD 
Form  47). 

(3)  The  copy  of  the  report  of  medical 
examination  (Standard  Form  88) . 

(4)  The  copy  of  tbe  report  of  medical 
history  (Standard  Form  93  or  89  If  In  the 
file). 


(5)  Any  X-ray  films  made  at  the  time 
of  the  Armed  Forces  physical  examina- 
tion. 

(6)  Any  waiver  of  disqualification. 

(7)  Any  order  terminating  civil  cus- 
tody. 

(8)  All  medical  documentation  which 
the  registrant  has  furnished  the  local 
board. 

(9)  All  other  information  concerning 
the  qualification  of  the  registrant. 

(10)  If  the  registrant  has  volunteered 
for  induction  and  has  not  attained  the 
age  of  18  years  and  6  months,  the  dupli- 
cate copy  of  the  appUcation  for  volim- 
tary  induction  (SSS  Form  254)  will  be 
forwarded. 

c.  When  making  the  entries  on  DD 
Form  47.  the  local  board  will  type  "H.S. 
Grad"  in  item  10  of  such  form  whenever 
the  registrant  Is  a  high  school  graduate. 
The  source  of  the  entry  will  be  the  regis- 
trant's statement  on  his  current  Infor- 
mation questionnaire  (SSS  Form  127), 
SSS  Form  100,  or  any  such  Information 
on  any  other  pajjer  In  his  file  which  in- 
dicates he  has  graduated  from  high 
school. 

d.  Forward  one  copy  of  the  delivery 
list  to  the  State  director. 

Sbc.  632.2  Induction  of  registrants 
distant  from  their  own  local  boards. — 
1.  Any  registrant  who  has  been  ordered 
for  induction  and  who  is  distant  from 
his  local  board  of  jurisdiction,  may  vol- 
untarily submit  to  processing  for  induc- 
tion at  any  Armed  Forces  examining  and 
entrance  station,  on  or  before  the  third 
day  prior  to  the  day  on  which  he  was  to 
report  for  induction. 

2.  Upon  reporting  to  any  AFEES,  the 
registrant  must  identify  himself  as  re- 
quired by  the  AFEES  commander  and 
present  to  the  AFEES  the  registrants 
copy  of  the  order  to  report  for  induction 
(SSS  Form  252),  or  notice  of  resched- 
uled induction  reporting  date  (SSS  Form 
253) .  The  AFEES  to  wluch  the  registrant 
presents  himself  will  in  all  cases  retain 
such  order  or  notice.  The  retained  order 
or  notice  will  be  forwarded  by  the  AFEES 
with  other  records  reflecting  the  result 
of  induction  processing  in  accordance 
with  paragraph  10  of  this  section  of  the 
manual.  Reporting  prior  to  11  a.m.  at 
such  AFEES  on  or  before  the  third  day 
prior  to  the  reporting  date  specified  on 
SSS  Form  252  or  on  SSS  Form  253  (or 
where  such  third  day  falls  on  a  weekend 
or  a  holiday,  reporting  by  11  a.m.  on  the 
last  working  day  prior  to  such  weekend 
or  holiday)  shall  be  deemed  a  satisfac- 
tory alternative  to  comphance  with  the 
order.  A  registrant  may  no  longer  have 
his  induction  transferred  to  another  local 
board,  except  as  provided  in  section 
632.5  of  this  chapter. 

Example  No.  l.—JeB  Frei  receives  a  notice 
ordering  him  to  report  for  Induction  on  a 
Tuesday.  Since  he  ia  in  a  State  quite  distant 
from  his  own  local  bo«u-d,  he  wishes  to  volun- 
tarily submit  to  induction  at  the  nearest 
AFEES.  To  meet  the  3-day  requirement,  he 
presents  hlmaelf  to  the  AFEES  before  1 1  a.m. 
on  the  Friday  before  his  Induction  date  since 
the  third  day  prior  to  that  Is  on  a  weekend. 

3.  A  local  board  may  postpone  a  regis- 
trant's Induction  the  minimum  amount 


of  time  necessary  to  permit  him  to  sub- 
mit voluntarily  to  induction,  citing  this 
section  as  authority,  whenever  it  finds 
that  he  has  not  been  given  sufficient 
time  to  do  so.  Normally,  the  period  of 
30  days  required  between  the  date  of 
mailing  of  the  SSS  form  252  and  the  date 
scheduled  for  induction  will  be  sufficient 
notice  to  allow  a  registrant  to  submit 
volimtarily  to  induction. 

4.  Assistance  sliall  be  given  to  regis- 
trants who  Inquire  as  to  the  location  of 
the  nearest  AFEES.  Upon  the  registrant's 
request,  transportation  to  the  AFEES 
shall  be  provided  by  the  assisting  local 
board  by  the  least  expensive  method 
available,  citing  tliis  chapter  of  the 
manual  as  authority.  The  registrant 
should  be  transported  with  the  local 
board's  own  registrants  if  transportation 
Is  scheduled  prior  to  the  date  the  regis- 
trant must  report  at  the  distant  AFEES. 

Example  No.  2. — Registrant  Sam  Yule 
comes  into  your  local  board  with  an  order 
to  r^x>rt  for  Induction  at  a  local  board  in  an- 
other State.  He  says  he  wants  to  transfer 
his  Induction  to  your  boar^.  You  explain  to 
him  that  he  may  not  transfer  his  induction 
but  that  he  may  go  to  the  nearest  AFEES 
and  submit  to  induction  rather  than  return- 
ing to  his  own  local  board.  Since  Sam  says 
he  prefers  to  go  to  the  AFEES  on  his  own, 
you  give  him  directions  to  the  AFEES. 

Example  No.  3 — Sam  Yule  of  the  above 
example  requests  that  you  provide  trans- 
portation to  the  AFEES.  It  happens  that  you 
have  a  bus  talslng  your  owti  registrants  to 
the  AFEES  two  days  from  now.  in  time  to  get 
Sam  to  the  AFEES  prior  to  the  3-day  limit. 
You  tell  him  that  he  may  ride  on  the  bus 
with  the  other  registrant's.  If  the  bxis  is  going 
In  the  afternoon,  and  meals  and  lodging  are 
being  provided  to  your  registrants,  you  pro- 
vide the  same  things  for  Sam.  Note  that  you 
will  not  add  Sam  to  your  delivery  list. 

5.  Tlie  registrant  who  seeks  assistance 
of  a  local  board  too  late  to  present  him- 
self at  the  neare.st  AP^ES  prior  to  11  a.m. 
on  the  3d  day  prior  to  the  reporting  date 
specified  on  his  SSS  form  252  or  253 
should  be  advised  to  contact  his  own 
State  director  to  request  a  postponement 
of  Induction  in  order  to  permit  him  to 
meet  the  3-day  requirement.  If  he  tells 
the  assisting  local  board  that  he  has 
such  a  postponement,  no  written  proof 
shall  be  required  of  him  since  the  regis- 
trant will  be  required  to  certify  to  that 
fact  later  at  the  AFEES.  If  he  has  not 
received  a  postponement,  the  executive 
secretary  or  clerk  at  the  assisting  local 
board  may  assist  him  in  obtaining  one. 

Example  No.  4 — Registrant  Rich  Hard 
presents  his  induction  order  to  a  local  board 
and  requests  transportation  to  the  AFEES. 
The  executive  secretary  of  the  board  notices, 
however,  that  his  scheduled  induction  date 
is  the  next  day.  and  thus  that  it  Is  too  late 
for  Rich  to  meet  the  3-day  requirement.  He 
should  be  itistructed  to  call  his  own  State 
director  and  secure  a  postponement  of  in- 
duction to  allow  him  lo  get  to  the  AFEES. 
Rich  says  he  already  has  done  this  The  exec- 
utive secretary  of  the  board  should  forward 
him  to  the  AFEES  withoiit  asking  for  any 
written  proof  of  the  postponement  since  It 
was  granted  over  the  phone  and  no  notice  of 
postfxjnenient  was  sent  to  him  (although  It 
was  noted  In  his  file) .  Rich  will  be  asked  to 
sign  a  statement  at  the  AFEB6  attesting  to 
the  fact  that  he  has  been  given  a  post5)one- 
ment. 
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6.  When  the  registrant  seeks  to  present 
himself  for  and  submit  volimtarily  to 
induction  at  an  AFEES  after  the  Inlti^ 
date  of  induction  has  passed,  the  APEES 
commander  shall  contact  the  State  di- 
rector having  jurisdiction  over  the  reg- 
istrants local  Ixjard  requesting  author- 
ity to  process  the  registrant.  The  State 
director  will  normally  authorize  the  in- 
duction, completing  a  report  of  informa- 
tion iSSS  form  119>,  a  copy  of  which 
will  be  sent  to  the  registrant's  local 
board  for  inclusion  in  his  file  folder. 

7  The  registrant's  State  director,  upon 
authorizmg  a  postponement  of  the  reg- 
istrants  reporting  date  on  the  basis  of 
a  request  from  the  registrant  or  the  as- 
sisting local  board,  shall  make  a  record 
of  the  request,  the  action  taken,  and  the 
authority  (RPM  section  632.3)  on  a  re- 
port of  Information  (SSS  form  119K  a 
copy  of  which  will  be  sent  to  the  regis- 
trants  local  board  for  inclusion  in  his  file 

folder. 

8.  The  assisting  local  board  shall  not 
place  such  a  registrant  on  a  delivery  list 
nor  prepare  a  record  of  Induction  (DD 
form  47  >  or  any  other  record  Involved 
in  induction  processing.  The  assisting 
local  board  shall  make  a  record  in  dupli- 
cate on  SSS  form  119  of  an  inquiry  made 
by  any  registrant  of  another  local  board 
regarding  reporting  for  induction  at  a 
distant  AFEES,  including  his  name. 
selective  service  number,  induction  date 
specified  on  the  SSS  form  252  or  253,  and 
assistance  offered.  The  duplicate  copy 
of  the  SSS  form  119  shall  be  filed  by 
the  assisting  local  board  in  its  general 
files,  section  IVc,  and  the  original  shall 
be  sent  to  the  assisting  local  board's 
State  director  for  transmittal  to  the 
State  director  of  the  registrant's  local 
board. 

9.  In  the  event  a  registrant,  whose  re- 
porting date  is  postponed  under  this 
section,  reports  for  induction  on  the  new 
reporting  date  at  the  time  and  place 
specified  in  his  order  or  notice,  instead 
of  presenting  himself  for  induction  at  a 
distant  AFEES,  he  shall  immediately  be 
delivered  for  induction  to  the  AFEES 
ser\Tng  his  own  local  board. 

10.  For  each  registrant  who  presents 
himself  to  a  distant  AFEES  for  induc- 
tion, the  AFEES  will  forward  all  records 
specified  in  section  632.9  through  the 
State  director  having  jurisdiction  over 
the  registrants  local  board,  reporting 
the  disposition  of  each  case.  The  AFEES 
will  identify  these  cases  by  entering 
■  RPM  632. 2. ■■  in  the  top  margin  (front 
side'  of  the  DD  form  47  forwarded  to 
the  State  director. 

11.  If  a  registrant  has  failed  to  appear 
for  his  scheduled  or  rescheduled  induc- 
tion, the  local  board  should  delay  report- 
ing the  registrant  as  a  violator  for  a 
period  sufficient  for  a  distant  AFEES  to 
traasmit  information  of  induction,  but 
in  any  case,  no  longer  than  30  days  after 
the  scheduled  or  re.scheduled  reporting 
date. 

Sec.  632.3  Postponement  of  induc- 
tion.—!. The  local  board  may,  after  the 
SSS  form  252  has  been  issued,  postpone 
the  registrant's  Induction,  by  issuemce 
of  a  notice  of  postponement  'SSS  form 


264) .  in  cases  Involving  death  of  a  mem- 
ber of  the  registrant's  immediate  family, 
serious  Illness  of  the  registrant,  or  other 
emergency  beyond  the  registrant's  con- 
trol. The  local  board,  when  granting  a 
registrant  such  a  postponement,  will  set 
a  date  certain  when  the  postponement 
shall  terminate,  but  the  date  shall 
not  be  later  than  60  days  from  the  date 
the  postponement  is  granted.  In  case  of 
imperative  necessity,  the  local  board  may 
grant  one  further  postponement  to  a 
date  certain  but  the  date  shall  not  be 
later  than  60  days  from  the  date  of 
granting  the  second  postponement.  No 
minimum  notice  is  required  when  re- 
scheduling the  registrant's  induction.  In 
view  of  the  fact  that  he  was  given  a  date 
certain  for  the  termination  of  his  post- 
ponement at  the  time  it  was  granted. 

2.  The  Director  of  Selective  Service  or 
any  State  director  of  selective  service  <as 
to  registrants  registered  within  his 
State)  may.  for  good  cause,  at  any  time 
prior  to  the  Issuance  of  any  SSS  form 
252  postpone  the  issuance  of  the  order, 
or  at  any  time  after  the  issuance  of  an 
SSS  form  252,  postpone  the  induction  of 
the  registrant  or  registrants  until  such 
date  as  he  may  deem  advisable.  The  local 
board  wlU  Issue  a  notice  of  postponement 
(SSS  form  264)  to  any  registrant  whose 
scheduled  Induction  reporting  date  has 
been  postponed. 

3.  Whenever  the  file  folder  of  a  reg- 
istrant who  Is  under  an  order  to  report 
for  Induction  Is  sent  to  the  Director  or 
State  director  for  review  and  the  re- 
view Is  not  expected  to  be  completed 
prior  to  the  outstanding  reporting  date 
or  termination  of  current  postponement, 
the  State  director  will  postpone  the  in- 
duction for  the  minimum  time  necessary 
to  allow  the  review  to  be  completed.  The 
local  board  tj^III  Issue  SSS  forms  264  and 
253  simultaneously,  providing  simulta- 
neous terminal  and  reporting  dates. 

4.  Whenever  a  registrant  who  has 
completed  his  academic  studies  Is  or- 
dered to  report  for  Induction,  but  re- 
quires an  internship  and  or  State  exam- 
ination in  order  to  practice  a  profession, 
the  local  board  shall  postpone  his  induc- 
tion until  a  date  after  the  normal  time 
required  to  complete  the  Internship  if 
he  Is  In  an  internship,  and  or  take  the 
first  regularly  scheduled  State  examina- 
tion for  which  he  is  qualified,  citing  this 
paragraph  and  section  as  authority. 
Postponement  for  this  purpose  shall  not 
exceed  12  months. 

5.  The  local  board  shall,  upon  the 
appropriate  facts  being  presented  to  it, 
postpone  the  induction  of  a  registrant 
who  on  the  date  of  issuance  of  his  SSS 
form  252  wsis  satisfactorily  pursuing  a 
full-time  course  of  instruction  at  a  col- 
lege, university  or  similar  institution,  or 
a  trade  or  technical  school:  (1)  Until  a 
date  immediately  following  the  end  of 
that  quarter,  semester  or  term,  or  the 
end  of  his  academic  year  if  reached  for 
induction  during  his  last  academic  year; 
or  (2)  until  he  ceases  satisfactorily  to 
pursue  such  course  of  instruction,  which- 
ever is  earlier.  If  the  quarter,  semester, 
or  term  (or  the  academic  year  In  the 
case  of  the  last  academic  year)  will  end 


prior  to  the  originally  scheduled  report- 
ing date,  no  postponement  shall  be 
granted. 

6.  Any  registrant  who  Is  issued  an 
Induction  order  while  satisfactorily  pur- 
suing a  full-time  course  of  Instruction 
at  a  high  school  or  similar  institution  of 
learning  shall,  upon  the  appropriate  facts 
being  presented  to  the  local  board,  have 
his  date  of  Induction  postponed: 

a.  Until  the  time  of  his  graduation. 

b.  Until  he  attains  the  age  of  20.  or 

c.  Until  he  ceases  satisfactorily  to  pur- 
sue such  course  of  instruction,  whichever 

first  occurs. 

7.  Any  registrant  who  attains  the  age 
of  20  after  beginning  his  last  academic 
year  of  high  school  and  is  Issued,  or  has 
been  issued,  an  SSS  form  252  shall  have 
his  date  of  Induction  postponed  until  the 
end  of  that  academic  year  provided  he 
continues  to  pursue  satisfactorily  a  full- 
time  course  of  Instruction. 

8.  No  postponement  is  appropriate  if 
the  academic  year  ends  prior  to  the  orig- 
inally scheduled  Induction  date.  For  a 
registrant  who  entered  his  course  of 
study  In  the  summer  or  fall,  the  academic 
year  ends  at  the  conclusion  of  the  spring 
term.  For  a  registrant  who  entered  his 
course  of  study  in  the  winter  or  spring, 
the  academic  year  ends  on  the  anniver- 
sary of  his  entrance  into  the  course  of 
study. 

9.  A  registrant  shall  be  deemed  to  be 
in  his  last  academic  yesii  only  If  he  is 
scheduled  to  complete  by  the  end  of  that 
academic  year,  the  requirements  for: 

a.  Graduate  or  professional  degree, 

b.  A  baccalaureate  degree, 

c.  An  associate  degree  or  diploma  in  a 
program  not  leading  to  a  baccalaureate 
degree. 

d.  A  high  school  diploma. 

10.  The  local  board  should  refer  to  the 
State  director  any  request  from  a  regis- 
trant for  a  postponement  of  his  Induc- 
tion date  to  permit  his  employer  to  hire 
and  train  a  replacement  or  until  a  nor- 
mal break  In  the  employment  cycle.  State 
directors  should  grant  such  postpone- 
ments only  in  compelling  clrcimistances, 
and  for  the  minimimi  time  necessary. 

11.  Registrants  who  are  serving  in  the 
Peace  Corps,  who  were  accepted  for 
training  prior  to  June  30.  1971.  will  have 
their  Induction  dates  postponed  by  the 
Director  of  Selective  Service  until  the 
end  of  the  normal  2-year  term  of  service 
in  the  Corps.  Such  postponements  shall 
not  be  extended  unless  authorized  by  the 
Director. 

12.  A  registrant  who  has  enrolled  in 
a  2-year  ROTC  program  shall  be  post- 
poned, citing  this  paragraph  and  section 
as  authority,  providing  the  professor  of 
Military  Science,  professor  of  Aerospace 
Studies,  or  profes.sor  of  Naval  Science 
furnishes  a  form  letter  during  the  spring 
terra  confirming  the  registrant's  accept- 
ance for  training  in  an  ROTC  basic  camp 
that  following  summer.  If  he  is  under  an 
order  to  report  for  induction  and  such 
a  letter  Is  recelevd.  he  shall  be  Issued 
an  SSS  form  264  and  his  reporting  date 
postponed  untU  October  31  of  that  year. 
If  he  has  been  accepted  for  the  summer 
basic  camp  and  Is  later  reached  for  in- 


FEOEBAl    RECISTEU,    VOL    38,    NO.    80 — THURSDAY.    APRIL    26.    1973 


NOTICES 


10375 


duction,  his  local  board  will  issue  an  SSS 
form  252  and  postpone  his  date  of  in- 
duction imtil  October  31  of  that  year, 
providing  the  above  form  letter  is  In  his 
selective  service  file, 

13.  II  the  registrant  enters  an  ad- 
vanced ROTC  program  that  fall,  the 
professor  of  Military  Science,  professor 
of  Aerospace  Studies  or  professor  of 
Naval  Science  will  issue  a  record  of  mili- 
tary status  of  registrant  (DD  form  44) 
and  upon  its  receipt,  the  registrant  will 
be  considered  for  Class  1-D.  If  a  DD 
form  44  Is  not  received  by  October  31  of 
that  year,  or  If  the  registrant  drops  from 
the  basic  camp,  or  if  he  fails  to  erux)ll 
In  the  fall  course,  his  postp>onement  shall 
be  terminated  at  that  time  and  he  shall 
be  rescheduled  for  induction  when  he  is 
again  reached. 

14.  Registrants  who  have  been 
awarded  ROTC  scholarships  but  who 
have  not  yet  enrolled  in  the  ROTC  pro- 
gram will  be  Issued  their  orders  to  report 
for  Induction  when  reached,  and  then 
postponed  until  October  31  of  that  year, 
citing  this  paragraph  and  section  as  au- 
thority. If  a  registrant  is  under  an  out- 
standing order  to  report  for  induction. 
he  shall  be  postponed  untU  October  31 
of  that  year. 

15.  If  the  registrant  enrolls  in  college 
and  enters  the  ROTC  program  on  an 
ROTC  scholarship  and  a  DD  form  44  is 
received,  he  will  be  considered  for  class 
1-D.  If  a  DD  form  44  is  not  received  by 
October  31,  his  postponement  shall  be 
terminated  at  that  time  and  he  shall  be 
rescheduled  for  induction  when  reached. 

16.  When  a  local  board  receives  infor- 
mation that  a  registrant  to  whom  It  has 
Issued  an  Induction  order  Ls  under  proba- 
tion or  civil  restraint,  or  on  parole,  it 
shall  complete  the  following  actions: 

a.  Obtain  a  brief  resume  of  the  nature 
of  the  conviction,  period  of  probation 
and  the  name  and  address  of  the  proba- 
tion officer. 

b.  Determine  whether  the  registrant 
will  be  released  for  inducton  and,  If  so. 
obtain  such  release  in  writing. 

c.  Forward  this  information,  along 
with  medical  records,  to  AFEES  for  a 
"papers  only  "  review  of  the  registrant's 
moral  acceptability. 

d.  If  necessary,  postpone  the  induc- 
tion to  complete  the  above  actions,  cit- 
ing this  section  as  authority. 

e.  If  the  registrant  remains  fully  ac- 
ceptable and  is  released  from  civil  re- 
straint, process  for  induction  under  a  call 
on  the  board. 

f.  If  the  registrant  Ls  found  unaccept- 
able for  induction,  coasider  him  for  class 
4-F. 

g.  If  the  registrant  remains  fully  ac- 
ceptable and  Is  not  released  from  civil 
restraint,  but  is  expected  to  be  released 
within  one  year,  pastpone  the  induction 
reporting  date  until  the  month  of  antici- 
pated release  from  such  restraint,  citing 
this  section  as  authority.  If  the  regis- 
trant is  expected  to  remain  imder  civil 
restraint  for  more  than  1  year,  he  shall 
be  placed  in  class  4-F  under  the  provi- 
sions of  section  622.44. 

h.  If  the  registrant  was  ordered  In  ac- 
cordance with  section  631.7,  his  accepta- 


bility will  not  be  determined  until  his 
release  from  civil  restraint.  He  will  be 
processed  in  accordance  with  the  dispo- 
sition instructions  contained  in  the  pre- 
ceding paragraph. 

17.  To  postpone  a  registrant's  report- 
ing date,  the  local  board  shall  issue  him 
an  SSS  form  264.  A  copy  of  such  form 
shall  be  mailed  to  the  State  director  of 
selective  service  and  a  copy  filed  In  the 
registrant  file  folder  (SSS  form  101). 
The  date  of  mailing  or  issuance  of  the 
postponement  shall  be  entered  on  page  2 
of  the  SSS  form  101  or  page  8  of  the 
classification  questionnaire  (SSS  form 
100) .  The  local  board  shall  also  note  the 
date  of  the  issuance  of  the  postponement 
and  the  date  of  its  expiration  in  the  "Re- 
marks" column  of  the  classification  rec- 
ord (SSS  form  102).  It  shall  also  make 
an  entry  «n  a  card  In  the  suspense  file 
showing  the  expiration  date  of  the  post- 
ponement. 

18.  A  postponement  by  direction  of  the 
Director  or  State  director,  as  provided  in 
paragraph  2  of  this  section,  or  a  post- 
ponement authorized  in  paragraph  4, 
10,  12.  or  14  of  this  section,  or  a  student 
postponements,  as  provided  In  paragraph 
5.  6,  or  7  of  this  section,  which  is  in  excess 
of  60  days,  may  be  terminated  when  the 
issuing  authority  so  directs.  An  SSS  form 
253  will  be  prepared  by  the  local  board, 
fixing  the  time  and  place  the  registrant 
shall  report  for  induction,  following  ter- 
mination of  his  postponement.  When 
rescheduling  the  Induction  date  after 
postponing  a  registrant  for  any  reason 
referred  to  in  the  first  sentence  of  this 
paragraph,  the  local  board  shall  give  the 
registrant  not  less  than  30  days,  nor  more 
than  60  days  notice  of  the  date  of  induc- 
tion. The  date  of  mailing  SSS  form  253 
shall  be  entered  on  page  2  of  SSS  form 
101  or  page  8  of  the  SSS  form  100.  The 
local  board  shall  also  note  the  date  of 
issuance  of  SSS  form  253  in  the  "Re- 
marks" column  of  the  SSS  form  102  and 
pull  the  suspense  card  from  the  suspense 
file.  Any  postponement  of  Induction 
granted  by  the  local  board  under  the 
provisions  of  paragraph  1  of  this 'section. 
or  a  postponement  granted  under  any 
other  paragraph  of  this  section  for  a 
specified  period  of  less  than  61  days,  does 
not  require  the  30  to  60  day  notice  men- 
tioned above. 

19.  A  registrant  whose  induction  has 
been  postponed  shall  not  be  Inducted 
Into  the  armed  forces  during  the  period 
of  any  such  postponement.  SSS  form  264 
or  an  SSS  form  253  shall  not  render  in- 
valid the  SSS  form  252  which  has  been 
Issued  to  a  registrant,  but  shall  operate 
only  to  postpone  the  reporting  date,  and 
the  registrant  shall  report  on  the  new 
date,  as  specified  in  the  SSS  form  253 
without  having  a  new  SSS  form  252  is- 
sued to  him, 

20.  Any  postponement  granted  to  a  reg- 
istrant shall  be  terminated  prior  to  the 
scheduled  termination  date  if  Informa- 
tion Is  received  by  the  postponing  au- 
thority which  reveals  that  the  cause  for 
the  postponement  has  ceased  to  exist. 

Sec.  632.4  Cancellation  of  indiiction 
orders. — 1.  Any  order  to  report  for  induc- 
tl<m  which  has  been  Issued  to  a  registrant 


either  during  the  period  in  which  he  may 
make  a  timely  request  for  a  personal  ap- 
pearance before  the  local  board,  or  dur- 
ing the  period  such  personal  appearance 
is  pending,  shall  be  canceled  by  the  local 
board. 

2.  Any  order  to  report  for  induction  or 
alternate  service  which  has  been  issued 
to  a  registrant  shall  be  canceled  by  the 
local  board  whenever  the  classification  is 
reopened  and  considered  anew,  except 
when  the  registrant  has  failed  to  comply 
with  either  of  those  orders,  the  reopening 
of  his  classification  by  the  local  board 
for  the  purpose  of  placing  him  in  or  re- 
moving him  from  class  4-C  shall  not 
cancel  the  order  with  which  he  failed  to 
comply. 

3.  Any  order  to  report  for  induction 
which  has  been  issued  to  a  registrant 
during  either  the  period  afforded  the 
registrant  to  take  an  appeal  to  the  appeal 
board  or  to  the  National  Appeal  Board,  or 
during  the  period  such  an  appeal  is 
pending,  shall  be  canceled  by  the  local 
board. 

4.  Whenever  an  appeal  has  been  taken 
by  the  Director  or  a  State  Director,  any 
order  to  report  for  Induction  which  has 
previously  been  issued  to  the  registrant 
for  whom  the  appeal  has  been  taken  shall 
be  canceled  by  the  local  board, 

5.  Any  cancellation  of  an  induction  or- 
der, except  where  the  registrant  has  en- 
listed, shall  be  prepared  on  the  Notice 
of  Cancellation  (SSS  Form  255)  In  ac- 
cordance with  its  procedural  directive. 
Tlie  date  of  cancellation  and  mailing 
shall  be  noted  on  page  2  of  the  SSS  Form 
101  or  page  8  of  the  SSS  Form  100. 

Sec.  632.5  Directed  transfer  for  in- 
duction.— 1.  The  Director  of  Selective 
Service  may  direct  that  a  particular  reg- 
istrant or  any  registrant  who  comes 
within  a  described  group  of  registrants 
be  transferred  for  induction  to  the  local 
board  or  local  boards  he  shall  designate. 

2.  Whenever  the  Director  of  Selective 
Service  has  directed  that  a  registrant 
shall  be  transferred  for  induction,  the 
registrant's  own  local  board  shall  take 
the  following  actions: 

a.  Prepare  a  Ti-ansfer  for  Armed 
Forces  Physical  Examination  or  Induc- 
tion (SSS  Form  230)  by  inserting  in  part 
1  the  date,  the  name,  selective  service 
number,  and  present  address  of  the  reg- 
istrant, the  name  and  address  of  the  local 
board  to  which  the  registrant  is  trans- 
ferred, and  the  words  "Transferred  for 
induction  by  direction  of  the  Director  of 
Selective  Service".  When  completing 
part  3  of  the  form,  the  registrant's  RSN 
shall  be  placed  in  the  space  above  the 
signature,  followed  by  "Postponed  Reg- 
istrant", "Volunteer",  "EPSG"  or 
"FPSG",  as  applicable. 

b.  Mail  one  copy  of  the  Transfer  for 
Armed  Forces  Physical  Examination  or 
Induction  (SSS  Form  230)  to  its  State 
Director  and  file  one  copy  in  the  regis- 
trant's file  folder. 

c.  Mall  to  the  local  board  to  which  the 
registrant  Is  transferred  for  induction 
the  following; 

(1)  The  original  and  one  copy  of 
Transfer  for  Armed  Forces  Physical  Ex- 
amination or  Induction  (SSS  Form  230). 
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(2 1  The  original  and  three  copies  of 
the  Record  of  Induction  (DD  Form  47). 

1 3 1  All  copies  of  the  Report  of  Medical 
Examination  (Standard  Form  88). 

1 4 )  All  copies  of  the  Report  of  Medical 
History-  (Standard  Fomi  93  or  89  If  in 
the  me>. 

t5>  Any  X-ray  films  made  at  the  time 
of  the  Armed  Forces  preinductlon 
examination. 

1 6 1  Any  waiver  of  disqualification. 

t7>  Any  order  terminating  civil  cus- 
tody. 

i8'  All  other  information  concerning 
the  qualification  of  the  registrant  for 
service  in  the  armed  forces. 

i9>  Any  other  records  which  may  be 
designated  by  the  Director  of  Selective 
Ser%ice. 

(10)  If  the  registrant  has  volimteered 
for  induction  and  has  not  attained  the 
age  of  18  years  and  6  months,  the  dupli- 
cate copy  of  the  Application  for  Volun- 
tary Induction  'SSS  Form  254)  shall  be 
mailed. 

d.  Enter  a  notation  that  the  registrant 
has  been  transferred  in  the  "remarks" 
column  of  the  SSS  Form  102. 

e.  Enter  a  notation  that  the  records 
have  been  forwarded  for  transfer  of  In- 
duction and  the  date  of  forwarding  on 
page  2  of  the  SSS  Form  101  or  on  page  8 
of  the  SSS  Form  100. 

3.  WTien  the  local  board  to  which  the 
regustrant  has  been  transferred  for  in- 
duction receives  the  papers  from  the  reg- 
istrant's local  board,  as  provided  above, 
it  shall  proceed  to  schedule  the  induc- 
tion, issue  the  SSS  Form  252  and  enter 
the  registrant! s)  on  its  SSS  Form  261. 
after  its  own  registrants,  imder  the  head- 
ing "Transferred  In  For  Induction". 
followed  by  the  heading  "Violators". 
"Previously  Postponed",  "Volunteer". 
"EPSG",  or  "FPSG".  as  applicable.  The 
local  board  shall  deliver  the  registrant 
for  induction  as  soon  as  possible,  giving 
him  at  least  30  days  notice. 

Sec  632.6     Duty  of  registrant  to  re- 
port for  and  to  submit  to  induction. — 1. 
wnien  the  local  board  orders  the  regis- 
trant for  induction.  It  shall  be  the  duty 
of  the  registrant  to  report  for  induction 
at  the  time  and  place  ordered,  as  pro- 
vided on  the  SSS  Form  252  or  the  SSS 
Form  253   mailed   to  him  by   the  local 
board.  If  the  date  when  the  registrant 
is  ordered  to  report  for  induction  Is  post- 
poned, it  shall  be  the  continuing  duty 
of  the  registrant  to  report  for  Induction 
at  such  time  and  place  as  may  be  estab- 
lished by  the  local  board.  Regardless  of 
the    time    when   or    the   circumstances 
under  which  a  registrant  fails  to  report 
for  Induction  when  It  Is  his  duty  to  do 
so.  It  shall  be  his  continuing  duty  from 
day  to  day  to  report  for  induction. 

2  Upon  reporting  for  induction,  it 
shall  be  the  duty  of  the  registrant  (a) 
to  follow  the  instructions  of  any  author- 
ized representative  of  the  local  board  as 
to  his  tran.<;portation  to  the  AFEES,  (b) 
to  follow  the  instructions  of  the  leader 
and  assistant  leaders  appointed  for  the 
group  being  forwarded  for  induction,  (c) 
to  appear  at  the  AFEES,  fdi  to  obey  the 
orders  of  the  representatives  of  the 
Armed  Forces  while  at  the  AFEES,  and 


(e)  to  submit  to  induction,  or,  if  he  is 
found  not  qiialifled  for  induction,  to  fol- 
low the  Instructions  of  the  representa- 
tives of  the  Armed  Forces  regarding  his 
return  to  the  local  board. 

3.  Whenever  a  registrant  does  not 
comply  with  an  SSS  Form  252  or  with 
an  SSS  Form  253  by  failing  to  report  for 
or  submit  to  Induction,  the  local  board 
shall  attempt  to  contact  the  registrant 
or  persons  aware  of  the  registrant's 
whereabouts  and  status,  to  determine 
the  reason  for  the  registrant's  failure  to 
report. 

4.  When  the  local  board's  contact  re- 
veals a  possible  justification  for  the 
registrant's  failure  to  report  (for 
example,  enlistment  in  the  regrilar 
Armed  Forces,  induction  at  a  distant 
AFEES,  or  enlistment  In  a  reserve  com- 
ponent) an  effort  shall  be  made  to  verify 
that  reason.  A  record  of  the  board's 
efforts  shall  be  placed  in  his  fUe  folder. 
If  verification  Is  not  received  within  30 
days  of  the  scheduled  or  rescheduled  re- 
porting date  the  registrant  shall  be 
reported  to  the  State  Ehrector  under  the 
provisions  of  paragraph  1  chapter  642. 

5.  If  the  local  board's  efforts  to  deter- 
mine the  cause  for  the  registrant's 
failure  to  report  reveal  no  valid  basis  for 
such  failure,  or  if  contact  with  the  regis- 
trant Is  not  achieved,  the  local  board 
shall,  after  30  days  from  the  scheduled 
or  rescheduled  reporting  date  for  Induc- 
tion has  elapsed,  report  the  registrant  to 
the  State  Director  according  to  the  pro- 
visions of  paragraph  1,  chapter  642. 

6.  Whenever  a  registrant  refuses  to 
submit  to  induction  after  reporting  to 
the  Armed  Forces  Eicamining  and  En- 
trance Station,  the  station  commander, 
in  accordance  with  Army  Regidatlon  No. 
601-270,  will  have  a  letter  of  notification 
of  refusal  to  submit  to  induction  pre- 
pared In  quadruplicate  and  distributed 
as  follows: 

a.  The  original  of  the  letter  will  be 
sent  to  the  appropriate  U.S.  attorney. 

b.  One  copy  wUl  be  sent  to  the  State 
EWrector  of  Selective  Service  of  the  State 
in  which  the  registrant  refused  to  be 
Inducted. 

c.  One  copy  will  be  sent  to  the  local 
board  which  delivered  the  registrant  to 
the  induction  station:  and 

d.  One  copy  wiU  be  retained  at  the 
station. 

7.  Upon  receipt  of  the  letter  of  notifi- 
cation by  the  local  board  that  a  regis- 
trant failed  to  submit  to  induction.  It 
Shan  notify  its  State  director  by  letter, 
place  a  copy  of  tx>th  notifications  in  the 
registrant's  file  folder,  and  make  the 
notations  on  page  2  of  the  SSS  Form  101 
or  page  8  of  the  SSS  Form  100. 

Sec  632.7  Forwarding  registrants  for 
induction.— I.  When  the  registrants  who 
are  to  be  forwarded  for  induction  have 
assembled,  the  local  board  authorized 
personnel  shall  proceed  as  followB: 

a.  The  roll  shall  be  called  using  the 
previously  prepared  delivery  list  (8S6 
Form  261)  and  noting  any  absences  In 
the  "Remarks"  column 

b.  A  leader  and  assistant  leaders  shall 
be  appointed  and  each  given  a  completed 
appointment  of  leader  or  asslsttint  leader 
(SSS  Form  340).  Leaders  and  assistant 


leaders  shall  have  such  authority  as  is 
necessary  to  deliver  the  group  to  the 
place  of  Induction. 

c.  The  leader  shall  be  given  the  follow- 
ing In  a  sealed  envelope: 

(1)  The  original  and  one  copy  of  the 
delivery  list  (SSS  Form  261). 

(2)  Any  medical  statements  or  other 
pertinent  data  received  at  the  local  board 
between  the  date  the  individual  records 
wore  mailed  to  the  AFEES  and  the  de- 
livery date. 

d.  The  leader  shall  be  instructed  to 
deliver  the  sealed  envelope  to  the  com- 
manding officer  of  the  induction  station 
or  to  his  representative. 

2.  When  it  is  necessary,  travel  tickets 
or  transportation  requests,  and  meal  and 
lodging  requests  for  the  group,  covering 
their  trip  to  the  place  of  induction,  shall 
be  issued. 

3.  The  local  board  shall  inform  all  reg- 
istrants in  the  group  who  are  reporting 
for  induction  that  it  Is  their  duty  to 
obey  the  instructions  of  the  leader  or  as- 
sistant leaders  during  the  time  they  are 
going  to  the  AFEES;  that  they  will  be 
met  there  by  representatives  of  the 
Armed  Forces ;  that  while  they  are  there 
they  wiU  be  subject  to  and  must  obey 
the  orders  of  the  representatives  of  the 
Armed  Forces;  that  they  must  present 
themselves  for  and  submit  to  Induction: 
and  that,  if  they  are  found  not  qualified 
for  induction,  the  representatives  of  the 
Armed  Forces  wiU  provide  transportation 
and  subsistence  for  their  return  trip. 

4  The  local  board  shall  fUe  one  copy 
of  the  delivery  list  In  the  local  boardfll^. 

Sec  632.8  /nductjon.— At  the  AFEES. 
the  registrants  who  have  been  forwarded 
for  induction  and  found  qualified  will  be 
Inducted  into  the  Armed  Forces. 

Sec  632.9  Records  returned  to  the 
local  hoard.— I.  The  commanding  officer 
of  the  AFEES  will  return  to  the  local 
board  the  following  documents  concern- 
ing registrants  forwarded  for  induction: 

a.  The  original  deUvery  list  'SSS  Form 
261)  indicating  In  colunui  4  the  disposi- 
tion'of  each  registrant  forwarded  for 
induction.  ... 

b.  For  each  registrant  Inducted,  a  copy 
of  the  record  of  induction  «DD  Form  47) . 
a  copy  of  the  report  of  medical  exami- 
nation (Standard  Form  88),  and  any 
previous  record  of  Induction  and  reports 
of  medical  examination  submitted. 

c  For  each  registrant  found  not  ac- 
ceptable for  service  in  the  Armed  Forces, 
the  original  and  one  copy  of  the  state- 
ment of  acceptabihty  <DD  Form  62) ,  the 
original  and  one  copy  of  the  record  of 
induction  (DD  Form  47) ,  one  copy  of  the 
report  of  medical  examination  (Stand- 
ard Form  88),  one  copy  of  the  report  or 
medical  history  (Standard  Form  89  or 
93)  and  the  copy  of  the  application  for 
voluntary  InducUon  (SSS  Form  254)  If 
submitted. 

d.  For  each  registrant  whose  accepta- 
bility requires  further  evaluation,  the 
AFEES  will  retain  the  medical  records 
and  arrange  for  any  further  evaluation 
required.  The  Induction  order  will  re- 
main In  effect  xmtll  the  registrant  is  In- 
ducted or  Is  found  unacceptable  for  mili- 
tary service. 
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2.  Upon  receipt  of  the  documents  de- 
scribed in  paragraph  1  a,  b,  c,  of  this  sec- 
tion, the  local  board  shall  take  the 
following  action  except  as  otherwise 
provided  In  section  632.5: 

a.  File  the  original  delivery  list. 

b.  For  each  registrant  inducted: 

(1)  Verify  his  Induction  from  section 
rx  of  DD  Form  47. 

(2)  File  the  copy  of  that  form  and  the 
copy  of  the  report  of  medical  examina- 
tion in  the  registrant  file  folder  (SSS 
Form  101). 

(3)  Enter  the  date  of  induction  on 
SSS  Form  102. 

(4)  Enter  receipt  of  induction  papers 
from  the  AFEES  and  the  date  of  induc- 
tion on  page  2  of  SSS  Form  101  or  on 
page  8  of  the  registration  questionnaire. 

<5)  Prepare  the  file  for  classification 
action  at  the  next  local  board  meeting. 

c.  For  each  registrant  found  not  ac- 
ceptable for  service  in  the  Armed  Forces : 

(1)  Verify  that  the  registrant  was 
found  unacceptable,  from  section  Vin  of 
DD  Form  47  and  from  DD  Form  62. 

(2)  F^e  the  original  record  of  induc- 
tion (DD  Form  47) ,  the  original  report  of 
medical  examination  (SF  88) ,  the  copy  of 
the  report  of  medical  history  (SF  89  or 
93  > ,  and  the  copy  of  the  application  for 
volimtary  Induction  (SSS  Form  254).  If 
submitted,  in  the  registrant's  file  folder. 

(3)  MaU  registrant's  copy  of  DD  Form 
62  and  SSS  Forms  220  and  255. 

(4)  Change  or  enter  X-Y-Z  profile 
code  on  SSS  Form  101. 

(5)  Make  the  entry  "NQ"  and  the  date 
of  the  determination  in  column  6  of  the 
SSS  Form  102. 

(6)  Enter  receipt  of  induction  papers 
from  AFEES  and  "Unacceptable  at  In- 
duction" on  page  2  of  SSS  Form  101  or 
psige  8  of  the  registration  questionnaire. 

(7)  Prepare  the  file  for  classification 
action  at  the  next  local  board  meeting, 
If  appropriate. 

3.  When  a  registrant  Ls  inducted  or  en- 
lists, the  commanding  officer  of  the 
AFEES  or  the  responsible  officer  at  the 
place  of  enlistment  will  collect  from  the 
registrant  his  status  card  (SSS  Form  7) 
or  his  registration  certificate  (SSS  Form 
2)  and  his  notice  of  cla.ssificatoin  (SSS 
Form  110)  and  return  it  to  his  local 
board.  Upon  receipt  of  these  form(s)  the 
local  board  shall  destroy  them.  Notations 


shall  be  made  of  the  receipt  and  destruc- 
tion of  the  form(s)  on  page  2  of  the  reg- 
istrant file  folder  or  page  8  of  the  clas- 
sification questionnaire. 

4.  The  commanding  cCBcer  of  the 
AFEES  will  forward  one  copy  of  each  de- 
livery list  to  the  State  director. 

5.  When  the  records  of  a  registrant, 
who  has  been  transferred  for  Induction 
in  accordance  with  section  632.5,  are  re- 
turned from  the  AFEES  to  the  locsJ 
board  which  forwarded  him  for  induc- 
tion, the  local  board  shall  file  the  origi- 
nal delivery  list  and  return  all  individ- 
ual records  pertaining  to  the  registrant 
to  the  State  director  having  jurisdiction 
over  the  registrant's  local  board,  for 
transmittal  to  the  registrant's  local 
board. 

Sec  632.10  Disposition  of  registrants 
inducted  or  found  not  qualified. — 1.  Upon 
receiving  notice  from  the  AFEES  that  a 
registrant  who  has  been  forwarded  for 
induction  has  been  inducted  or  has  re- 
ceived a  final  determination  of  unaccept- 
ablllty  for  service  in  the  Armed  Forces, 
the  local  board  shall  reopen  his  classifica- 
tion and  classify  him  anew. 

2.  A  registrant  who  has  been  foimd  un- 
acceptable by  the  AFEES  at  his  induc- 
tion examination  with  "Reexamination 
Believed  Justified'  (RBJ)  indicated  on 
the  statement  of  acceptability  (DD  Form 
62)  shall  not  be  classified  into  class  4-F 
until  he  is  reexamined  and  again  foimd 
unacceptable.  When  a  local  board  re- 
ceives a  registrant's  DD  Form  62  with 
RBJ  indicated,  following  his  Induction 
examination.  It  shall : 

a.  Retain  the  registrant  in  his  present 
classification,  and  cancel  the  outstanding 
induction  order. 

b.  Mall  the  registrant's  copy  of  the  DD 
Form  62  and  the  SSS  Forms  220  and  225 
and  a  letter  explaining  his  RBJ  status.  A 
sample  letter  for  this  purpose  is  attach- 
ment 628-3  to  chapter  628. 

c  Enter  on  page  2  of  the  SSS  Form  101 
or  page  8  of  the  SSS  Form  100  "RBJ  let- 
ter mailed"  and  the  date. 

d.  Schedule  the  registrant  for  reexam- 
ination in  accordance  with  section 
628.15. 

If  foimd  acceptable  upon  reexamina- 
tion, he  will  again  be  subject  to  selection 
for  induction  in  accordance  with  chap- 
ter 631. 


Sec  632.11  Enlistment  of  registrants 
in  the  Armed  Forces. — 1.  A  registrant, 
who  has  been  found  qualified  for  military 
service  at  an  AFEES,  and  who  Inquires 
regarding  enlistment  in  any  regiilar  or 
Reserve  component  of  the  Armed  Forces, 
Including  the  National  Guard,  should  be 
Informed  that  his  medical  papers  are  at 
the  AFEES. 

2.  If  the  local  board  does  not  receive  a 
record  of  military  status  of  registrant 
(DD  form  44)  or  a  notification  of  entry 
into  active  military  service  (DD  form  53) 
showing  that  a  registrant  has  enlisted 
in  the  Armed  Forces,  prior  to  selecting 
him  for  induction,  he  shall  be  Issued  an 
induction  order  when  reached. 

Sec  632.12  Enlistment  of  registrants 
ordered  for  induction. — 1.  Whenever  a 
local  board  receives  a  DD  form  53  or  a 
DD  form  44  evidencing  that  one  of  Its  reg- 
istrants to  whom  an  induction  order  has 
been  issued,  has  been  enlisted  or  ap- 
pointed after  June  30,  1972,  in  the  Armed 
Forces  of  the  United  States,  Including  the 
Reserve  comp>onents  thereof,  and  the 
date  of  enlistment  or  appointment  is  at 
least  10  days  prior  to  his  scheduled  re- 
porting date  for  induction.  It  shall  re- 
open his  classification  and  cancel  his 
order  to  report  for  Induction. 

2.  In  the  case  of  a  registrant  whose 
induction  reporting  date  has  been  post- 
poned imder  any  provision  of  this  chap- 
ter, the  enlistment  or  appointment  v^ill 
be  vahd  if  it  is  accompUshed  at  least  10 
days  prior  to  the  rescheduled  reporting 
date.  If  such  a  registrant's  Induction  re- 
porting date  has  not  yet  been  resched- 
uled, his  enlistment  or  appointment  will 
also  be  valid.  No  enlistments  or  appoint- 
ments of  any  kind  are  permitted  after 
the  10th  day  prior  to  the  Induction  re- 
porting date. 

Example. — Joseph  Schultz  Is  scheduled  to 
report  for  induction  on  July  20.  He  may  enlist 
or  be  appointed  In  any  of  the  Armed  Forces, 
including  the  Reserve  components,  through 
the  10th  of  July.  After  the  10th  of  July, 
Joseph  could  not  be  enlisted  In  any  program, 
and  must  report  for  induction  on  July  20  as 
ordered. 

4.  Any  enlistments  which  are  in  con- 
flict with  the  provisions  of  this  section 
shall  be  reported  by  the  local  board  to 
the  State  Director. 
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Sec. 
641.2 

Ch.'^pter  641 — EKtty  of  Registrants 

Section  641.1  Introduction.  Part  1641 
of  Selective  Service  regulations,  as 
amended  September  3.  1972.  Is  quoted 
below  for  the  information  and  gruldance 
of  and  compliance  by  all  registrants  and 
personnel  of  the  Selective  Service  Sys- 
tem. 


Reporting  by  reglstranta  of  their  cur- 
rent status. 

Effect  of  m&lUng  a  oonununlcatlon 
to  the  reglstrtint. 

Waiver  of  right  or  privilege. 

Duty  to  report  for  and  submit  to 
.Vrmed  Forces  examination. 

Duty  to  report  for  and  submit  to  In- 
duction. 

Duty  to  have  unaltered  documents  In 
pers^inaJ  pos.session. 

Duty  of  registrant  sep>arated  from- 
actlve  duty  In  .\rmed  Forces 

Duty  to  return  registration  certifi- 
caie  to  local  board. 

Explanation  of  terms. 
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Part  1641 — Duty  or  Registrants 

Reporting  by  registrants  of  their  cur- 
rent status. 

Effect   of   mailing  a  communication 
to  the  registrant. 

Waiver  of  right  or  privilege. 

Duty    to   report    for    and    submit    to 
Armed  Forces  examination. 

Duty  to  report^for  and  submit  to  In- 
duction. 

Duty  to  have  unaltered  documents  In 
personal  i>osse6slon. 

Duty    of    registrant    separated    from 
active  duty   In   Armed  Forces. 

Duty   to   return   registration   certlfl- 
c.iie  to  local  board. 

Sec  1641.1  RepoTting  by  registrants 
of  their  current  status. — <a)  It  shall  be 
the  duty  of  every  classified  registrant  un- 
til his  liability  for  training  and  service 
has  terminated,  to  keep  his  local  board 
currently  informed  in  writing  of:  (1) 
The  address  where  mail  will  reach  him, 
(2)  his  receipt  of  any  professional  de- 
gree in  a  medical,  dental,  or  allied  spe- 
cialist category,  and  <3)  in  accord  with 
instructions  of  the  Director  of  Selective 
Service,  facts  concerning  his  status  that 
the  local  board  requests. 

lb)  The  registrant  shall  submit  to  his 
local  board  iiiformation  concerning  his 
status  within  10  days  after  the  date  on 
which  the  local  board  mails  him  a  re- 
quest therefor,  or  within  .<;uch  longer 
period  as  may  be  fixed  by  the  16cal  board. 

Sec  1641.2  Effect  of  mailing  a  com- 
munication to  the  registrant. — The  mail- 
ing of  an  order,  notice,  or  blank  form  to 
a  registrant  to  the  address  last  reported 
by  him  in  writing  to  his  local  board  shall 
constitute  notice  to  him  of  the  contents 
of  the  communication,  whether  he  ac- 
tually receives  it  or  not. 

Sec.  1641.3  Waiver  of  right  or  privi- 
lege.— If  a  registrant  falls  to  claim  and 
exercise  any  rlgfht  or  privilege  within  the 
required  time,  he  shall  be  deemed  to 
have  waived  the  right  or  privilege. 
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Sec.  1641.4  Duty  to  report  for  and 
iubmit  to  Armed  Forces  examiTMtion. — 
(a)  When  the  local  board  malls  to  a  reg- 
istrant an  Order  to  Report  for  Armed 
Forces  Examination  (SSS  Form  223),  It 
shall  be  the  duty  of  the  registrant  to  re- 
port for  such  examinatimi  at  the  time 
and  place  fixed  In  such  order  unless, 
after  the  date  the  Order  to  Report  for 
Armed  Forces  Examination  (SSS  Form 
223)  Is  mailed  and  prior  to  the  time  fixed 
therein  for  the  registrant  to  report  for 
his  Armed  Forces  examination,  the  local 
board  cancels  such  Order  to  Report  for 
Armed  Forces  Examination  (SSS  Form 
223)  or  postpones  that  time  when  such 
registrant  shall  so  report  and  advises  the 
registrant  In  writing  of  such  cancellation 
or  postponement. 

(b)  If  the  time  when  the  registrant  Is 
ordered  to  report  for  Armed  Forces  ex- 
amination Is  postponed,  it  shall  be  the 
duty  of  the  registrant  to  report  for 
Armed  Forces  examination  upon  the  ter- 
mination of  such  postponement  and  he 
shall  report  for  Armed  Forces  examina- 
tion at  such  time  and  place  as  may  be 
fixed  by  tJie  local  board.  Regardless  of 
the  time  when  or  the  circumstances 
under  which  a  registrant  fails  to  report 
for  Armed  Forces  examination  when  it 
Is  his  duty  to  do  so.  It  shall  thereafter 
be  his  continuing  duty  from  day  to  day 
to  report  for  Armed  Forces  examination 
to  his  local  board  and  to  each  local  board 
whose  area  he  enters  or  In  whose  area 
he  remains. 

(c)  Upon  reporting  for  Armed  Forces 
examination,  it  shall  be  the  duty  of  the 
registrant  (1)  to  follow  the  Instructions 
of  a  member,  executive  secretary,  or 
local  board  clerk  as  to  the  manner  In 
which  he  will  be  transported  to  the  loca- 
tion where  his  Armed  Forces  examina- 
tion will  take  place.  (2)  to  obey  the  In- 
structions of  the  leader  or  assistant 
leaders  i^Hiolnted  for  the  group  being 
forwarded  for  Armed  Forces  examina- 
tion, (3)  to  appear  at  the  place  where 
such  examination  will  be  accomplished, 
(4)  to  obey  the  orders  of  the  representa- 
tives of  the  Armed  Forces  while  at  the 
place  where  his  examination  will  be  ac- 
complished, (5)  to  submit  to  examina- 
tion, and  (6)  to  follow  the  instructions 
of  a  member,  executive  secretary,  or 
clerk  of  the  local  board  as  to  the  man- 
ner In  which  he  will  be  transported  on 
his  return  trip  from  the  place  where  his 
Armed  Forces  examination  takes  place. 

Sec  1641.5  Duty  to  report  for  and 
submit  to  induction. —  (a)  When  the  local 
board  orders  the  regLstrant  for  induction 
It  shall  be  the  duty  of  the  registrant  to 
report  for  Induction  at  the  time  and 
place  ordered  by  the  local  board.  If  the 
time  when  the  regi,<;trant  Is  ordered  to 
report  for  induction  Ls  postponed,  it  shall 
be  the  continuing  duty  of  the  registrant 
to  report  for  induction  at  such  time  and 
place  as  may  be  ordered  by  the  local 
board.  Regardless  of  the  time  when  or 
the  circumi;tanccs  under  which  a  regis- 
trant fails  to  report  for  induction  when 
It  is  his  duty  to  do  so,  it  shall  thereafter 
be  his  continuing  duty  from  day  to  day 
to  report  for  Inducton  to  hi.s  local  board. 

(b)    Upon  reporting  for  induction,  it 


shall  be  the  duty  of  the  registrant  (1) 
to  follow  the  Instructions  of  a  member 
or  clerk  of  the  local  board  as  to  the 
manner  In  which  he  shall  be  transported 
to  the  location  where  his  induction  will 
be  accomplished,  (2)  to  obey  the  instruc- 
tions of  the  leader  or  assistant  leaders 
appointed  for  the  group  being  forwarded 
for  Induction,  (3)  to  appear  at  the  place 
where  his  induction  will  be  accomplished, 
(4)  to  obey  the  orders  of  the  representa- 
tives of  the  Armed  Forces  while  at  the 
place  where  his  induction  will  be  ac- 
complished, (5)  to  submit  to  induction, 
and  (6)  if  he  is  found  not  qualified  for 
Induction,  to  foUow  the  instructions  of 
the  representatives  of  the  Armed  Forces 
as  to  the  manner  in  which  he  will  be 
transported  on  his  return  trip  to  the  local 
board. 

Sec.  1641.6  Duty  to  have  unaltered 
documents  in  personal  possession. — It  is 
the  duty  of  every  registrant  untU  his 
liability  for  training  and  service  has 
terminated  to  have  in  his  personal  posses- 
sion except  while  he  is  on  active  duty 
(other  than  active  duty  for  training  or 
for  the  sole  purpose  of  imdergoing  a 
physical  examination)  In  the  Armed 
Forces  (1)  his  Registration  Certificate 
(SSS  Form  2)  and  Notice  of  Cilassifica- 
tion  (SSS  Form  110)  showing  his  currCTit 
classification  or  (2)  his  Status  Card  (SSS 
Form  7)  most  recently  issued  by  the  local 
board. 

(b)  The  failure  of  any  person  to  have 
his  Registration  Certificate  (SSS  F\>rm 
2)  or  Status  Card  (SSS  Form  7)  In  his 
personal  possession  as  required  in  para- 
graph (a)  of  this  section  shall  be  prima 
facie  evidence  of  his  failure  to  register. 

(c)  When  a  registrant  is  inducted  into 
the  Armed  Forces,  or  enters  upon  active 
duty  in  the  Armed  Forces,  other  than 
active  duty  for  training  only  or  active 
duty  for  the  sole  purpose  of  undergoing 
a  physical  examination,  he  shall  sur- 
render his  documents  listed  in  paragraph 
(a)  of  this  section  to  the  commanding 
officer  of  the  Armed  Forces  Examining 
and  Entrance  Station  or  to  the  responsi- 
ble officer  at  the  place  to  which  he  re- 
ports for  active  duty.  Such  officers  shall 
return  the  documents  to  the  local  board 
that  Issued  them. 

Sec  1641.7  Duty  of  registrant  sepa- 
rated from  active  duty  in  Armed 
Forces. — Every  registrant  who  is  sepa- 
rated from  active  duty  In  the  Armed 
Forces  prior  to  the  26th  anniversary  of 
the  date  of  his  birth,  who  has  not  dis- 
charged his  current  military  obligation 
under  the  Militarj*  Selective  Service  Act, 
and  who  does  not  have  a  Registration 
Certificate  (SSS  Form  2)  or  Status  Card 
(SSS  Form  7)  shall,  within  10  days  after 
the  date  of  his  separation,  reque.'^t  in 
writing  his  local  board  to  return  his  Reg- 
istration Certificate  (SSS  Form  2)  or 
Status  Card  (SSS  Form  7),  if  available, 
or  to  issue  to  him  a  duplicate  thereof. 

Sec.  1641.8  Duty  to  return  registra- 
tion certificate  to  local  board. — When- 
ever a  registrant  at  the  time  he  receives 
a  duplicate  Registration  Certificate  (SSS 
Form  2)  from  his  local  board  has  in  his 
possession  any  such  certificate  previously 
Issued  to  him  by  the  local  board  or  there- 


after finds  or  regains  possession  of  any 
such  certificate  previously  issued  bo  him. 
It  shall  be  the  duty  of  the  registrant  to 
immediately  return  to  the  local  board 
the  certificate  previously  issued  to  him 
upon  his  receipt  of  the  duplicate  certifi- 
cate or  upon  his  thereafter  finding  or 
regaining  possession  of  such  certificate 
previously  issued  to  him. 

Sec  641  2  Explanation  of  terms. — 1. 
"Liability  for  training  and  service:"  As 
used  in  section  1641.6  of  the  regulations, 
a  person's  responsibility  for  service  im- 
posed by  the  Mihtary  Selective  Service 
Act.  This  liability  commences  when  he 
reaches  the  age  of  18  years  and  6  months 
after  having  been  required  to  register. 
This  liability  terminates  when  he  reaches 
the  age  of  26  unless  extended  to  age  35. 

2.  "Current  military  obligation  under 
the  Military  Selective  Service  Act."  As 
used  in  §  1641.7  of  the  regulations, 
for  Selective  Service  purposes  a  person 
will  be  considered  to  have  discharged  his 
current  military  obligation  if  he  is  sepa- 
rated after  having  served  honorably  for 
6  montlis  or  more  on  active  duty  other 
than  active  duty  for  training.  Twenty- 
four  months  of  assigned  alternate  service 
is  required  of  conscientious  objectors  to 
satisfy  their  obligation,  unless  sooner 
released  by  the  Director  or  State  director 
of  Selective  Service  after  not  less  than  6 
months  of  alternate  service.  Twenty -four 
months  of  service  is  also  required  for 
commissioned  officers  in  the  National 
Oceanic  and  Atmospheric  Administra- 
tion or  the  Public  Health  Service.  Serv- 
ice in  the  Public  Health  Service  after 
June  30,  1967,  must  have  been  in  an  office 
or  bureau  of  the  Public  Health  Service, 
including  the  National  Institutes  of 
Health,  or  on  assignment  to  the  Coast 
Guard,  the  Bureau  of  Prisons  of  the  De- 
partment  of    Justice,    or   the    National 

Oceanic   and  Atmospheric  Administra- 
tion. 
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December  31.  1972,  is  quoted  below  for 
the  Infonnatlon  and  g\ildance  of  person- 
nel of  the  Selective  Service  System. 
Part  1661 — Classitication  of 
Conscientious  Objectors 

Sec  1661.1  Purpose:  definitions.— 
(at  The  provisions  of  this  part  govern 
the  consideration  of  a  claim  by  a  regis- 
trant for  classification  in  class  1-A-O 
(sec.  1622.11  of  this  chapter)  or  class  1-0 
(sec.  1622.14  of  this  chapter). 

(b)  The  definitions  in  this  paragraph 
shall  apply  in  the  interpretation  of  the 
provisions  of  this  part: 

(1)  CrvstaUization  of  a  registrants 
behc/s.— The  registrants  becoming  con- 
scious of  the  fact  that  he  is  opposed  to 
participation  in  war  in  any  form. 

(2)  Noncombatant  service. — Service  in 
any  imit  of  the  Armed  Forces  which  is 
unarmed  at  all  times;  any  other  military 
assignment  not  requiring  the  t)earing  of 
arms  or  the  use  of  arms  in  combat  or 
training  in  the  use  of  arms. 

(3)  Noncombatant  training.— Any 
training  which  is  not  concerned  with  the 
study,  use  or  handling  of  arms  or  other 
Implements  of  warfare  designed  to  de- 
stroy human  life. 

(4)  Prima  facie  claim. — A  nonfnvolous 
claim,  which,  if  true,  would  be  sufficient 
on  its  face  to  warrant  granting  classifi- 
cation in  class  1-A-O  or  class  l-O. 

Sec.  1661.2  The  claim  of  conscien- 
tious objection. — A  claim  to  classifica- 
tion in  class  1-A-O  or  class  l-O  may  be 
made  by  the  registrant  in  T*Tlting.  such 
document  shall  be  placed  in  his  file  folder 
(SSS  form  101 ).  See  section  1621.11  of 
this  chapter. 

Sec.  1661.3  Basis  for  classification  m 
class  1-A-O. — 'a)  A  registrant  must  be 
conscientiously  opposed  to  participation 
In  war  in  any  form  and  conscientiously 
opposed  to  combatant  training  and 
service  in  the  Armed  Forces. 

(bi  A  registrant's  objection  must  be 
founded  on  religious  training  and  be- 
lief: it  may  be  based  on  strictly  religious 
beliefs,  or  on  personal  beliefs  that  are 
purely  ethical  or  moral  in  source  or  con- 
tent and  occupy  in  the  life  of  a  registrant 
a  place  paraUel  to  that  filled  by  belief  in 
a  Supreme  Being  for  those  holding  more 
traditionally  religious  views. 

(c)  A  registrant's  objection  must  be 
sincere. 

Sec.  1661.4  Basis  for  classification  in 
class  f-O.— lai  A  registrant  must  be 
conscientiously  opposed  to  participation 
In  war  in  any  form  and  conscientiously 
opposed  to  participation  in  both  com- 
batant and  noncombatant  training  and 
service  in  the  Armed  Forces. 

(bt  A  registrant's  objection  must  be 
founded  on  religious  training  and  belief: 
It  ma>'  be  based  on  strictly  religious  be- 
liefs, or  on  personal  beliefs  that  are 
purely  ethical  or  moral  in  source  or  con- 
tent and  occupy  in  the  life  of  a  regis- 
trant a  place  parallel  to  that  filled  by 
belief  In  a  Supreme  Being  for  those  hold- 
ing more  traditionally  religious  views. 

ic>  A  registrants  objection  must  be 
sincere. 

Sec.   1661.5     Exclusion  from  class  1- 
A-O   and  clasM   i-O.— (a)    Regtstranta 
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who  assert  beliefs  which  are  of  a  reli- 
gious, moral,  or  ethical  natural,  but  who 
are  not  found  to  be  sincere  in  their  as- 
sertions. 

(b)  Registrants  whose  stated  objec- 
tion to  participation  in  war  does  not 
rest  at  all  upon  moral,  ethical,  or  reli- 
gious principle,  but  Instead  rests  solely 
upon  considerations  of  policy,  pragma- 
tism, expediency,  or  their  own  self-in- 
terest or  well-being. 

(c)  Registrants  whose  objection  to 
participation  in  war  is  directed  against 
a  particular  war  rather  than  against  war 
in  any  form  <a  selective  objection) .  If  a 
registrant  objects  to  war  in  any  form,  but 
also  believes  In  a  theocratic,  spiritual 
war  between  the  forces  of  good  and  evil, 
he  may  not  by  reason  of  that  belief  alone 
be  considered  a  selective  conscientious 
objector. 

Sec.  1661.6  Analysis  of  religious 
training  and  belief.— (a.1  A  registrant 
claiming  conscientious  objection  is  not 
required  to  be  a  member  of  a  "peace 
church "  or  any  other  church,  religious 
organization,  or  religious  sect  to  qualify 
for  a  1-A-O  or  l-O  classification;  nor 
is  it  necessary  that  he  be  affiliated  with 
any  particular  group  opposed  to  par- 
ticipation in  war  in  any  form. 

(b)  The  registrant  who  identifies  his 
beliefs  with  those  of  a  traditional  church 
or  religious  organization  must  show  that 
he  basically  adheres  to  beliefs  of  that 
church  or  religious  organization  whether 
or  not  he  is  actuaUy  affiliated  with  the 
institution  whose  teachings  he  claims  as 
the  basis  of  his  conscientious  objection. 

(c)  A  registrant  whose  beliefs  are  not 
religious  in  the  traditional  sense,  but  are 
based  primarily  on  moral  or  ethical  prin- 
ciple should  hold  such  tteUefs  with  the 
same  strength  or  conviction  as  the  be- 
lief in  a  Supreme  Being  is  held  by  a  per- 
son who  Is  religious  in  the  traditional 
sense.  Beliefs  may  be  mixed;  they  may 
be  a  combination  of  traditional  religious 
beliefs  and  of  nontraditional  religious, 
moral,  or  ethical  Ijeliefs.  The  registrants 
beliefs  must  play  a  significant  role  In  his 
life  but  should  be  evaluated  only  insofar 
as  they  pertain  to  his  stated  objection  to 
his  participation  in  war. 

(d)  Where  the  registrant  is  or  has 
been  a  member  of  a  church,  religious  or- 
ganization, or  religious  sect,  and  where 
his  claim  of  a  conscientious  objection  is 
related  to  such  membership,  the  board 
may  properly  Inquire  as  to  the  regis- 
trant's membership,  the  religious  teach- 
ings of  the  church,  religious  organiza- 
tion, or  religious  sect,  and  the  regis- 
trant's religious  activity,  insofar  as  each 
relates  to  his  objection  to  participation 
in  war.  The  fact  that  the  registrant  may 
disagree  with  or  not  subscribe  to  some 
of  the  tenants  of  his  church  or  religious 
organization  or  religloiis  sect  does  not 
necessarily  discredit  his  claim. 

(e)(1)  The  history  of  the  process  by 
which  the  registrant  acquired  his  beliefs, 
whether  founded  on  religious,  moral  or 
ethical  principle  Is  relevant  to  the  de- 
termination whether  his  stated  opposi- 
tion to  participation  in  war  in  any  form 
Is  sincere. 


(2>  The  registrant  must  demonstrate 
that  his  religious,  ethical  or  moral  con- 
victions were  acquired  through  training, 
study,  contemplation,  or  other  activity 
comparable  to  the  processes  by  which 
traditional  religious  convictions  are  for- 
mulated. He  must  show  that  these  reli- 
gious, moral,  or  ethical  convictions,  once 
acquired,  have  directed  his  life  in  the 
way  traditional  religious  convictions  of 
equal  strength,  depth,  and  duration  have 
directed  the  lives  of  those  whose  beliefs 
are  clearly  founded  in  traditional  reli- 
gious conviction. 

(f)  The  registrant  need  not  use  for- 
mal or  traditional  language  in  describing 
the  religious,  moral  or  ethical  nature  of 
his  beliefs.  Board  members  are  not  free 
to  reject  beliefs  because  they  find  them 
incomprehensible  or  inconsistent  with 
their  own  beliefs. 

(g)  Conscientious  objection  to  par- 
ticipation in  war  in  any  form,  if  based 
on  moral,  ethical,  or  religious  beliefs, 
may  not  be  deemed  nonreligious  simply 
because  those  beliefs  may  influence  the 
registrant  concerning  the  Nation's  do- 
mestic or  foreign  policies. 

Sec  1661.7  Impartiality. — Local  and 
appeal  boards  may  not  give  precedence 
to  one  religion  over  another,  and  all 
beliefs  whether  of  a  religious,  ethical,  or 
moral  nature,  are  to  be  given  equal 
consideration. 

Sec  1661.8  Determination  as  to 
whether  claim  is  prima  facie. — (a)  A 
prima  facie  claim  as  defined  in  section 
1661. Kb)  (4)  of  this  part  must  include 
the  following: 

(1)  An  affirmative  statement  (which 
does  not  on  its  face  appear  to  be 
frivolous)  that  the  registrant  is  con- 
scientiously opposed  to  participation  in 
war  in  any  form. 

(2)  An  affirmative  statement  ^ which 
does  not  on  its  face  appear  to  be 
frivolous)  explaining  the  registrant's 
moral,  ethical,  or  religious  basis  for  his 
claim. 

(b)    If  the  local  board  determines  on 
the  basis  of  information  submitted  by  the 
registrant  that  a  prima  facie  claim  has 
been  presented,  it  shall  reopen  his  clas- 
sification in  accord  with  section  1625.2(a) 
of  this  chapter.  If  the  local  board  deter- 
mines on  the  basis  of  information  sub- 
mitted by  the  registrant  that  a  prima 
facie  claim  has  not  been  presented,  it 
need  not  reopen  the  classification.  See 
section  1625.4  of  this  chapter.  In  such 
case,  the  board  should  accompany  its 
refusal  to  reopen  with  a  written  state- 
ment setting  forth  its  reason's"   for  de- 
ciding that  the  registrant  failed  to  sub- 
mit a  prima  facie  claim.  This  statement 
will   be   placed   in   the   registrant's   file 
folder  (SSS  form  101 ) ,  and  the  registrant 
will  be  notified  of  the  board's  reasoms* . 
Sec.  1661.9     Considerations  relevant  to 
granting  or  denying  a  prima  facie  claim 
for  classification  as  a  conscientious  ob- 
jector.—  (a)  If  it  la  determined  that  the 
registrant  has  submitted  a  prima  facie 
claim,  the  information  in  the  registrant  s 
file  folder  should  then  be  evaluated  to 
determine  whether  the  registrant  Ls  sin- 
cere in  his  claim  of  conscientious  objec- 
tion. Oral  statements  by  the  registrant 


FEDERAi  BEGISTEH,  VOL   38,  NO.    8(V-THURSDAY,   APRIL  26,    1973 


NOTICES 


10381 


at  a  personal  appearance  before  the  local 
or  appeal  board,  and  the  registrant's  gen- 
eral demeanor  dtuing  such  as  interview, 
are  to  be  taken  into  account  in  assessing 
his  sincerity. 

(b)  The  registrant's  stated  convictions 
should  be  a  matter  of  conscience  which 
would  give  him  no  rest  or  peace  should 
he  participate  in  war. 

(c)  The  board  should  be  convinced  that 
the  registrant's  personal  history  since  the 
cr>'stallization  of  his  conscientious  objec- 
tion is  not  inconsistent  with  his  claim 
and  demonstrates  that  the  registrant's 
objection  is  not  solely  a  matter  of  ex- 
pediency. A  late  crystallization  of  beliefs 
does  not  necessarily  indicate  expediency. 

(d)  The  Information  presented  by  the 
registrant  should  reflect  a  pattern  of  be- 
havior in  response  to  war  and  weapons 
which  is  consistent  with  his  stated  be- 
liefs. Instances  of  violent  acts  or  convic- 
tion for  crimes  of  violence,  or  employ- 
ment in  the  development  or  manufactur- 
ing of  weapons  of  war  may,  if  the  claim 
is  based  upon  or  supported  by  a  life  of 
nonviolence,  be  indicative  of  inconsistent 
conduct. 

(e)  The  development  of  a  registrant's 
opposition  to  war  in  any  form  may  bear 
on  his  sincerity.  If  the  registrant  claims 
a  recent  crystallization  of  beliefs,  his 
claim  should  be  supported  by  evidence 
of  a  religious  or  educational  experience, 
a  traumatic  event,  an  historical  occasion, 
or  some  other  special  situation  which  ex- 
plains when  and  how  his  objection  to 
participation  in  war  crystallized. 

(f )  In  the  event  that  a  registrant  has 
previously  claimed  or  been  granted  a 
deferment  to  work  in  the  development  of 
manufacturing  of  weapons  of  war  or  to 
serve  as  a  member  of  a  military  reserve 
unit.  It  should  be  determined  whether 
such  a  deferment  was  claimed  or  granted 
prior  to  the  stated  crystallization  of  the 
registrant's  conscientious  objector  be- 
liefs. Inconsistent  classiflcations  claimed 
or  held  prior  to  the  actual  crystalliza- 
tion of  conscientious  objector  beliefs  are 
not  necessarily  indicative  of  insincerity. 
But,  inconsistent  claims  or  classifications 
claimed  or  held  subsequent  to  actual 
crystallization  may  Indicate  that  regis- 
trant's stated  objection  is  not  sincere. 

(g)  If  a  registrant  attends  a  personal 
appearance  before  the  local  or  appeal 
board,  his  behavior  before  the  local 
board  may  be  relevant  to  the  matter  of 
the  sincerity  of  his  claim. 

(1)  Evasive  answers  to  questions  by 
board  members  or  the  use  of  hostile,  bel- 
ligerent or  threatening  words  or  actions, 
for  example,  may  In  proper  circum- 
stances be  deemed  Inconsistent  with  a 
claim  in  which  the  registrant  bases  his 
objection  on  a  belief  in  nonviolence.  But 
such  behavior  may  have  less  relevEince 
to  the  sincerity  question  If  the  registrant 
bases  his  beliefs  solely  on  a  conscientious 
objection  to  bearing  arms, 

(2)  Care  should  be  exercised  that 
nervous,  frightened  or  i«)prehenslve 
behavior  at  the  personal  appearance  Is 


not  misconstrued  as  a  reflection  of 
insincerity. 

(h)  Oral  response  to  questions  by 
board  members  should  be  consistent  with 
the  written  statements  of  the  registrant 
and  should  generally  substantiate  the 
submitted  Information  in  the  registrant's 
file  folder  (SSS  form  101) ;  any  material 
inconsistencies  should  be  satisfactorily 
explained  by  the  registrant.  It  is  impor- 
tant to  recognize  that  the  registrant  need 
not  be  eloquent  in  his  answers.  But,  a 
clear  inconsistency  between  the  regis- 
trant's oral  remarks  at  his  personal  ap- 
pearance and  his  written  submission  to 
the  board  may  be  adequate  grounds,  if 
not  satisfactorily  explained,  for  con- 
cluding that  his  claim  \s  Insincere. 

(i>  The  registrant  may  submit  letters 
of  reference  and  other  supporting  state- 
ments of  friends,  relatives,  and  acquaint- 
ances to  corroborate  the  sincerity  of  his 
claim,  although  such  supplemental  doc- 
umentation is  not  essential  to  approval 
of  his  claim.  A  finding  of  insincerity 
based  on  these  letters  or  supporting 
statements  must  be  carefully  explained 
in  the  board's  decision,  specific  mention 
being  made  of  the  i>articular  material 
relied  upon  for  denial  of  1-A-O  or  l-O 
classification. 

Sec  1661.10  Types  of  decisions. — 
(a)  The  following  are  the  types  of  deci- 
sions which  may  be  made  by  the  local 
and  appeal  board  when  a  prima  facie 
claim  of  conscientious  objecticm  has  been 
stated. 

(1)  Decision  to  grant  a  claim 
for  1-A-O  or  l-O  classification  as  re- 
quested, based  on  a  determination  that 
the  truth  or  sincerity  of  the  registrant's 
prima  facie  claim  is  not  refuted  by  any 
information  contained  in  the  registrant's 
file  or  obtained  during  his  personal 
appearance. 

(2)  Decision  to  deny  a  claim  for 
1-A-O  or  l-O  classification,  finding  on 
the  basis  of  all  information  before  the 
board,  that  the  claim  fails  to  meet  tlie 
tests    specified    in    sections    1661.2    and 

1661.3  of  this  part.  If  supported  by  evi- 
dence in  the  file  the  board  may  find  that 
the  facts  pi-esented  by  the  registrant  in 
support  of  his  claim  are  untrue. 

(3)  Decision  to  grant  a  1-A-O  clas- 
sification to  a  registrant  even  though  he 
requested  a  l-O  clas.sification.  It  should 
be  noted  that  the  registrant  who  requests 
classification  in  class  l-O  should  be  clas- 
sified in  class  1-A-O  only  when  the 
information  presented  demonstrates 
clearly  that  the  registrant  is  opposed 
only  to  bearing  arms  and  that  he  does 
not  object  to  noncombatant  service. 

Sec.  1661.11  Statement  of  reasons 
for  denial. — (a)  Denial  of  a  conscien- 
tious objector  claim  either  by  the  local 
or  appeal  board  must  be  accompanied  by 
a  statement  specifying  the  reason(s)  for 
such   denial   as   prescribed  in   sections 

1623.4  and  1626.4  of  this  chapter.  The 
reason (s)  must,  in  turn,  be  supported  by 
evidence  In  the  registrant's  file  (which 
should  Include  a  summary  of  the  inter- 
view with  the  registrant,  If  any,  at  his 
personal  appearance). 


(b)  If  the  board's  denial  Is  based  on 
statements  by  the  registrant  or  on  a  de- 
terminaticai  that  the  claim  is  Inconsist- 
ent or  insincere,  this  should  be  fully  ex- 
plained In  the  statement  of  reasons  ac- 
companying the  denial. 
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Chapter  680 — Medical  Specialists 

PURPOSE 

The  purpose  of  this  chapter  is  to  estab- 
lish procedures  for  the  processing  of 
physicians,  dentists,  and  allied  specialists 
In  the  event  a  call  Is  announced  by  the 
Department  of  Defense  for  this  category 
of  registrants.  Tliis  type  of  call  is  referred 
to  as  a  "special  call." 

Sec  680.1  Random  selection  se- 
quence.— The  manner  of  assignment  of 
random  selection  sequence  for  medical 
specialists  shall  be  conducted  in  accord- 
ance with  chapter  631  of  the  RPM.  with 
the  addition  that  all  medical,  dental,  or 
allied  specialists  bom  before  1944  shall 
be  assigned  a  birthdate  sequence  (ran- 
dom sequence  number)  based  upon  the 
results  of  the  drawing  held  on  Decem- 
ber 1.  1969.  identified  as  the  1970  Ran- 
dom Selection  Sequence.  The  fact  that  a 
registrant's  RSN  was  not  reached  under 
a  regular  call  does  not  preclude  its  being 
reached,  and  his  being  called,  under  a 
special  call  for  medical,  dental,  or  allied 
specialists. 

Sec  680.2  Classification. —  1.  Every 
registrant  who  is  or  becomes  a  doctor  of 
medicine,  doctor  of  osteopathy,  dentist, 
veterinarian,  optometrist,  podiatrist,  or 
registered  nurse  shall  be  placed  in  class 
1-AM  (medical,  dental,  or  allied  special- 
ist) unless  otherwi.<^e  eligible  for  a  lower 
classification. 

2.  A  physician,  dentist,  or  allied  medi- 
cal siiecialist  eligible  for  classification  in 
class  1-A-O.  were  he  not  a  medical  spe- 
cialist, will  be  placed  In  class  1-A-OM, 
A  physician,  dentist,  or  allied  medical 
specialist  eligible  for  classification  in 
cla.ss  l-O,  were  he  not  a  medical  special- 
ist, will  be  placed  in  class  1-OM. 

3.  Physicians,  dentists,  or  allied  medi- 
cal specialists  who  are  classified  in  class 
1-AM,  1-A-OM,  or  1-OM  shall  be  iden- 
tified in  correspondence  and  on  Selective 
Service  forms  as  follows: 
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Class 
1-AM 


1-A-OM 


1-OM 


Medical  specialty:  ,..,„,    .j>wu 

Dvxlor  of  medicine.  1-AMM  1-A-OMM 

Uclorof                      1-AMO  1-A-OMO 

i»st«ipalhy.  .„ 

IVntist... 1-AMD  »-A-OMn 

Wleriuarian 1-AMV  l-A-OM\ 

ivxtorof                      1-AME  1  A-OME 

optoiiifiry.  .    „..„ 

I.,KtorofiK)di:itry..  1-AMP  lA-OMP 

K.i:i>lrr«luur:e...  I-AMN  1  A-OMN 


l-OMM 
1-OMO 

l-OMD 
1-OMV 
1-OME 

1-OMP 
1-OMN 


Sec.  680.3  Examinations. — 1.  Local 
boards  shall  fonvard  registrants  in  class 
1-AM.  1-A-OM.  and  1-OM  for  armed 
forces  examinations  in  accordance  with 
chapter  628  of  the  RPM.  A  registrant 
who  has  previously  been  examined  as  a 
regular  regi  trant  shall,  upon  being 
identified  by  the  local  board  as  a  medical 
specialist,  be  forwarded  for  examination, 
regardless  of  a  previous  examination. 
Medical  specialists  are  examined  under 
medical  specialists  medical  fitness 
standards  rather  than  under  standards 
applicable  to  registrants  subject  to  reg- 
ular call. 

2.  At  the  time  of  his  armed  forces  ex- 
amination, a  medical  specialist's  profes- 
sional qualifications  are  determined.  The 
registrant  whose  notice  of  acceptability 
1 DD  Form  62  >  indicates  that  he  has  been 
professionally  disqualified  should  be  con- 
sidered as  having  been  found  unaccept- 
able by  the  Armed  Forces  Examining  and 
Entrance  Station  lAFEESt  preinduction 
examination,  with  "reexamination  be- 
lieved justified"  (RBJ'.  The  registrant 
shall  not  be  reclassified  4-F  but  shall  be 
retained  in  his  present  classification  as 
long  as  he  continues  to  qualify  for  that 
class.  If  no  time  period  is  mdicated  on  the 
DD  Form  62,  an  RBJ  period  of  6  months 
should  be  used.  The  registrant  should  be 
processed  for  reexamination  at  the  ter- 
mination of  the  RBJ  period. 

3.  When  a  medical  specialist  fails  to 
report  for  or  refuses  to  submit  to  an 
armed  forces  examination  or  any  part  of 
the  examination,  he  shall  be  processed  In 
accordance  with  chapter  628  of  the  RPM, 
Notification  of  the  medical  specialist's 
failure  to  submit  to  Armed  Forces  exam- 
ination should  be  forwarded  by  the  local 
board  through  the  appropriate  State  di- 
rector to  the  commanding  general  of  the 
army  area  who  has  juri.sdiction  over  the 
AFEES  to  which  the  registrant  was 
scheduled  to  report. 

Sec  680.4  Calls  by  the  Secretary  of 
Defense. — The  Secretary  of  Defense  may 
from  time  to  time  place  with  the  Director 
of  Selective  Service  a  call  or  requisition 
for  men  in  any  medical,  dental,  or  allied 
specialist  categorj-  required  for  induction 
Into  the  Armed  Forces. 

Sec  680.5  Allocations  by  the  Director 
of  Selective  Service. — Upon  receipt  of  a 
call  or  requisition  from  the  Secretary  of 
Defense  for  men  in  a  medical,  dental,  or 
allied  specialist  category  to  be  Inducted 
into  the  Armed  Forces,  the  Director  of 
Selective  Service  shall  issue  a  ceill  or  req- 
uisition to  the  several  States.  The  allo- 
cation of  a  call  for  the  delivery  of  regis- 
trants shall  specify  the  random  sequence 
number  cutoff  for  registrants  in  the  ap- 
propriate specialty  who  shall  be  selected 
for  induction. 
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Sec  680.6  Allocations  by  the  State 
Director  of  Selective  Service.— The  State 
Director  of  Selective  Service  shall  allo- 
cate a  call  for  the  delivery  of  registrants 
as  prescribed  by  the  EMrector  of  Selective 
Service  in  accordance  with  section  680.5 
of  this  chapter. 

Sec  680.7  Action  by  Local  Board 
upon  receipt  of  allocation. — 1.  When  an 
allocation  is  received  from  the  State  Di- 
rector of  Selective  Service,  any  member 
or  compensated  employee  of  the  local 
board,  or  any  compensated  employee  of 
the  Selective  Service  System  whose  offi- 
cial duties  include  the  performance  of 
administrative  duties  at  a  local  board 
shall,  as  provided  by  this  section,  select 
and  issue  orders  to  report  for  induction 
to  those  men.  required  to  fill  the  call. 
from  among  its  registrants  who  have 
been  classified  in  class  1-AM  or  class 
1-A-OM  who  have  been  found  fully  ac- 
ceptable for  service  in  the  armed  forces 
and  to  whom  a  statement  of  acceptabil- 
ity (DD  Form  62)  has  been  mailed  and 
who  are  fully  available  for  induction, 
except : 

a.  If  a  medical  specialist  in  any  classi- 
fication has  refused  or  otherwise  failed 
to  comply  with  an  order  of  his  local  board 
to  report  for  and  submit  to  an  armed 
forces  examination,  he  may.  at  such  time 
as  he  is  in  cla.ss  1-AM  or  class  1-A-OM 
and  reached  for  induction,  be  selected 
and  ordered  to  report  for  induction  to 
fill  a  special  call  as  issued  by  the  Depart- 
ment of  Defense  even  though  he  has  not 
been  found  acceptable  for  service  in  the 
armed  forces  and  a  statement  of  accept- 
ability <DD  Form  62)  has  not  been 
mailed  to  him.  In  such  case,  the  armed 
forces  examination  shall  be  performed 
after  he  has  reported  for  induction  as  or- 
dered, and  he  shall  not  be  inducted  until 
he  has  been  found  acceptable  for  service 
in  the  armed  forces,  or 

b,  A  registrant  in  class  1-AM  or  1-A- 
OM  who  has  volunteered  for  induction 
and  who  has  not  had  his  acceptability 
determined  shall  be  forwarded  for  armed 
forces  examination  at  the  earliest  prac- 
ticable date.  If  the  registrant  is  found  ac- 
ceptable, he  shall  be  issued  an  order  to 
report  for  induction  under  the  provisions 
of  the  outstanding  special  call,  t 

2,  As  used  in  the  order  of  call,  the 
year  of  prime  vtilnerabihty  for  an  alien 
who  enters  the  United  States  after  he  has 
completed  his  first  professional  degree  is 
the  12  months  following  his  first  year  of 
residing  in  the  United  States.  The  year  of 
prime  vulnerability  for  all  other  medical 
specialists  is  365  days  immediately  fol- 
lowing the  attainment  of  the  first  ap- 
propriate professional  degree  or  diploma, 
or  completion  of  internship  or  1  year  of 
equivalent  training,  whichever  is  later. 
The  internship  or  1  year  of  equivalent 
training  must  follow  immediately  upon 
the  attainment  of  the  appropriate  pro- 
fessional degree. 

Example  1. — A  dentist  attaining  his  pro- 
fessional degree  on  June  15.  1972,  would  ent«r 
hl«  year  ot  prime  vulnerability  on  June  16, 
1972,  as  internship  ts  normally  not  required 
oi  a  dentist. 

Example  2. — A  doctor  of  medicine  or  oste- 
opathy attaining  bis  professional  degre*  on 
June  15,  1971,  and  completing  hia  Internship 


on   June   30.    1972.  would  enter  his  year  of 
prime  vulnerabUlty  on  July  1,  1972. 

Example  3. — A  medical  specialist  who  has 
been  admitted  to  the  United  States  as  a 
permanent  resident  alien  after  he  has  re- 
ceived the  first  appropriate  professional  de- 
gree and  who  has  resided  for  1  year  In  the 
United  States  as  of  July  1,  1972.  would  enter 
his  year  of  prime  vulnerability  on  July  2, 
1972. 

3.  Medical  specialists  to  whom  orders  to 
report  for  induction  have  been  i-ssued,  and 
whose  inductions  have  been  postponed  by 
the  director  or  State  director  for  a  period 
of  60  days  or  less  for  purposes  other  than 
the  obtaining  of  a  commission,  shall  be 
rescheduled  at  the  same  time  to  a  date 
certain  within  the  60-day  period.  If  the 
medical  specialist  registrant  is  postponed 
for  over  60  days,  the  local  board  shall 
give  him  not  less  than  30  days,  nor  more 
than  60  days  notice  of  the  rescheduled  re- 
porting date.  Fully  available  medical  spe- 
cialist registrants  who  have  not  already 
been  ordered  and  given  postponements 
shall  be  selected  and  ordered  to  report 
for  induction  in  the  following  categories 
and  in  the  order  indicated: 

a.  Volunteers,  in  the  sequence  in  which 
they  have  volimteered  for  induction; 

b.  Nonvolimteers.  within  the  year  of 
pi-ime  vulnerability,  in  the  order  of  their 
Random  Secfuence  Number  <  RSN )  estab- 
lished by  rsmdom  selection  procedures 
prescribed  In  accordance  with  section 
680.1  of  this  chapter; 

c.  Nonvolunteers  within  the  first  year 
after  their  year  of  prime  vulnerability, 
in  the  order  of  their  RSN  established  by 
random  selection  procedures  prescribed 
in  accordance  with  section  680.1  of  this 
chapter: 

d.  Nonvolunteers  within  the  second 
year  after  their  year  of  prime  vulner- 
ability, in  the  order  of  their  RSN  estab- 
lished by  random  selection  procedures 
prescribed  In  accordance  with  section 
680.1  of  this  chapter; 

e.  Nonvolunteers  within  the  third  year 
after  their  year  of  prime  vulnerability, 
in  the  order  of  their  RSN  estebllshed  by 
random  selection  procedures  prescribed 
in  accordance  with  section  680.1  of  this 
chapter: 

f.  Nonvolunteers  within  each  succeed- 
ing year,  in  turn,  after  their  year  of 
prime  vulnerability,  in  the  order  of  their 
random  sequence  niunber  established  by 
random  selection  procedures  prescribed 
in  accordance  with  section  680.1  of  this 
chapter,  imtll  attainment  of  age  35. 

4,  A  registrant's  random  sequence 
number  will  be  deemed  to  have  been 
"reached"  If  it  is  equal  to  or  lower  than 
the  highest  random  sequence  cutoff 
number  established  by  the  Director  of 
Selective  Service  for  induction  of  regis- 
trants In  the  same  priority  selection 
group  for  the  announced  special  call. 

5.  Reduced  priority  selection  groups. — 
At  the  completion  of  a  medical  special- 
ist's year  in  the  first  priority  selection 
group,  he  will  be  eligible  for  assignment 
to  the  next  lower  priority  selection  group 
and  will  become  less  vulnerable  for  spe- 
cial call  selection.  Notation  will  be  made 
on  the  registrant  file  folder  <SSS  Form 
101)  to  show  when  a  registrant  enters 
the  first  priority  selection  group  and  also 
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when  he  enters  the  reduced  priority  se- 
lection group. 

6.  Administrative  processing. — "When 
an  order  to  report  for  Induction  (SSS 
form  252)  is  Issued  under  a  special  call 
to  a  medical  specialist,  In  accordance 
with  section  680,7  of  this  chapter,  copy  3 
of  SSS  form  252  shall  be  forwarded 
through  the  State  director  to  the  com- 
manding general  of  the  Army  area  hav- 
ing jurisdiction  over  the  Armed  Forces 
Examining  and  Entrance  Station  which 
issued  the  DD  form  62  (or  in  the  case  of 
a  medical  specialist  registrant  who  failed 
to  report  for  an  Armed  Forces  examina- 
tion, to  the  commanding  general  of  the 
Army  area  having  jurisdiction  over  the 
AFEES  which  would  have  Issued  the  DD 
form  62).  The  State  director  shall  re- 
produce two  copies  of  SSS  form  252,  for- 
ward one  copy  to  the  Director  of  Selec- 
tive Service,  Operations  Division,  atten- 
tion: OOCI-3.  and  retain  one  copy.  The 
Induction  order  shall  contain  the  special 
call  number  under  which  the  registrant 
is  being  processed,  and  the  registrants 
profession  (such  as  doctor  of  medicine, 
doctor  of  osteopathy,  dentist,  veterinar- 
ian, optometrist,  podiatrists,  or  regis- 
tered nurse) .  These  entries  shall  be  typed 
in  the  upper  right-hand  margin  of  the 
SSS  form  252. 

Upon  receipt  of  the  induction  order  of 
a  medical  specialist,  the  commanding 
general  of  the  appropriate  Army  area 
will  allocate  the  registrant  to  a  military 
service.  The  Armed  Force  to  which  the 
registrant  is  allocated  will  offer  him  a 
Reserve  commission.  Upon  the  regis- 
trant's acceptance  of  the  commission, 
record  of  military  status  of  registrant 
(DD  form  44)  will  be  sent  to  the  local 
board. 

When  a  registered  nurse  has  been  or- 
dered for  induction,  the  commanding 
general  of  the  appropriate  Army  area 
will,  upon  receipt  of  the  copy  of  the  in- 
duction order,  forward  the  reeistrant's 
preinduction  papers  to  the  Office  of  The 
Surgeon  General.  Department  of  the 
Army,  Washington.  D.C.  The  Office  of 
The  Surgeon  General  will  then  deter- 
mine the  registrant's  rank  and  will  al- 
locate him  to  one  of  the  Armed  Forces 
which  Is  participating  in  the  call.  The 
appropriate  Armed  Force  will  offer  the 
registrant  a  Reserve  commission.  Upon 
acceptance  of  a  commission  by  the  regis- 
trant, a  DD  form  44  will  be  forwarded 
to  the  local  board. 

The  scheduled  induction  date  of  a 
medical  specialist  will  be  at  least  30  days 
after  the  date  of  mailing  of  the  order  to 
report  for  induction  (SSS  form  252).  No 
medical  specialist  will  be  Issued  an  In- 
duction order  with  a  scheduled  reporting 
date  later  than  the  last  date  specified 
for  filling  the  special  call. 

Notification  of  entry  into  active  mili- 
tary service  (DD  form  53)  will  be  for- 
warded to  the  State  director  by  the  ap- 
propriate Armed  Force  when  a  medical 
specialist  enters  upon  active  duty. 

The  State  director  shall  routinely  post- 
pone the  Induction  of  any  medical  spe- 
cialist who  is  ordered  for  induction  tmder 
a  special  call  and  who  cannot  be  com- 
missioned prior  to  the  date  scheduled 


for  the  registrant's  Induction.  If  the 
postponement  Is  for  60  days  or  less,  the 
registrant  shall  be  issued  an  SSS  form 
253  rescheduling  his  reporting  date.  If 
the  postponement  is  in  excess  of  60  days, 
the  registrant  shall  be  Issued  an  SSS 
form  264  and  shall  subsequently  be  is- 
sued an  SSS  form  253  not  less  than  30 
days  nor  more  than  60  days  prior  to  the 
rescheduled  reporting  date.  Copies  of  the 
SSS  form  253  and /or  264  shall  be  for- 
warded to  National  Headquarters.  Opera- 
tions Division,  attention:  0<X:i-3, 
through  the  State  headquarters  by  the 
local  board. 

The  commanding  general  of  the  ap- 
propriate Army  area  shall  be  notified, 
by  fastest  maU,  by  the  State  director, 
of  the  cancellation  of  any  Induction 
order  for  medical  specialists.  A  copy  of 
SSS  form  255  (notice  of  cancellation) 
shall  be  forwarded  to  national  headquar- 
ters by  the  local  board. 

Each  medical  specialist  ordered  to  re- 
port for  induction  under  the  authority 
of  a  special  call  will  be  sent  an  explana- 
tory letter  relative  to  his  processing  (see 
attachment  680-1). 

7.  Report  of  availability  of  medical 
specialists  will  be  prepared  only  when 
requested  by  the  Director  of  Selective 
Service. 

8.  Reserve  obligation. — Medical  spe- 
cialists who  accept  Reserve  commissions 
under  the  provisions  of  a  special  call  be- 
fore attaining  the  age  of  26  will  have  a 
minimum  Reserve  obligation  consisting 
of  2  years  of  active  military  service,  3 
years  Ready  Reserve,  and  1  year  of 
Standby  Reserve.  Those  who  accept  a 
Reserve  appointment  after  attaining  the 
age  of  26  have  no  further  Reserve  obliga- 
tion after  completing  2  years  of  active 
duty,  unless  otherwise  obligated,  pro- 
vided they  resign  their  commissions  at 
the  completion  of  their  active  duty 
period, 

9.  Appointments  for  medical  special- 
ists in  a  Reserve  or  National  Guard 
unit. — Medical  specialists  selected  for  in- 
duction imder  the  provisions  of  a  special 
call  for  whom  convincing  evidence  Is  re- 
ceived verifying  that  a  current  applica- 
tion for  appointment  as  a  commissioned 
officer  in  an  organized  unit  of  the  Reserve 
or  National  Guard  in  a  medical  specialist 
capacity  was  in  process  at  the  time  of 
their  selection  for  special  call,  shall  have 
their  induction  postponed  pending  com- 
pletion of  processing.  Upon  receipt  of  DD 
form  44.  announcing  the  appointment, 
the  registrant's  classification  shall  be  re- 
opened and  considered  anew. 

10.  Delivery  for  induction. — Medical 
specialists  who  have  been  ordered  under 
the  provisions  of  a  special  call  and  sub- 
sequently refuse  an  appointment  as  a 
Commissioned  Officer  in  one  of  the  mili- 
tary services,  as  tendered,  will  be  in- 
ducted in  an  enlisted  status.  If  a  medical 
specialist  falls  to  report  for  or  submit  to 
Induction,  his  file  will  be  processed  in 
accordance  with  the  provisions  of  chap- 
ter 642  of  the  RPM. 

Sec  680.8  Postponement  in  induc- 
tion.— 1.  Postponement  of  Induction  will 
be  accomplished  In  accordance  with 
chapter  632  of  the  RPM.  The  Director 


of  Selective  Service  or  the  appropriate 
State  director  of  Selective  Service  may 
postpone  the  Induction  of  a  medical  spe- 
cialist who  applies  or  has  applied  for  an 
appointment  as  a  Reserve  officer  in  one 
of  the  Armed  Forces,  in  a  medical,  dental, 
or  allied  specialist  category,  tmtil  final 
action  is  taken  on  his  application. 

2.  The  Director  and  appropriate  State 
director  of  Selective  Service  may  post- 
pone, in  substantiated  cases  of  proven 
community  need,  the  induction  of  a  med- 
ical specialist  for  a^period  of  approxi- 
mately 90  days,  or  less,  to  assist  the 
community  in  its  efforts  to  obtain  addi- 
tional medical  assistance. 

3.  A  physician  who  has  been  reached 
for  induction  under  the  provisions  of  a 
special  call,  for  whom  Information  hsis 
been  submitted  from  the  Department  of 
Defense  verifying  that  he  is  being  con- 
sidered for  appointment  In  the  Berry 
plan  or  the  osteopathic  residency  defer- 
ment (ORD)  program,  shall  have  his  in- 
duction postponed.  Upon  receipt  of  veri- 
fication (DD  form  44)  that  he  has  been 
appointed  a  Reserve  commissioned  officer 
participating  in  the  Berry  plan  or  the 
ORD  program,  the  registrant's  classifi- 
cation will  be  reopened  and  considered 
anew. 

4.  Commissioned  officers  residency  de- 
ferment program  (CORD)  of  the  Public 
Health  Service. — On  the  local  board's  re- 
ceipt of  verification  of  status  of  commis- 
sioned officers  of  the  Public  Health  Serv- 
ice (PHS  form  1867)  tadicating  that  the 
medical  specialist  has  been  appointed  in 
the  Reserve  Corps  of  the  Public  Health 
Service,  the  board  shall  postpone  the  reg- 
istrant's Induction  pending  his  entry 
upon  active  duty. 

a.  Registrants  for  whom  a  verification 
of  status  of  commissioned  officers  of  the 
Public  Health  Service  (PHS  form  1867) 
has  been  received  Indicating  their  partic- 
ipation in  the  CORD  program  shall  have 
the  issuance  of  an  order  to  report  for 
induction  postponed. 

b.  Upon  receipt  of  Public  Health  Serv- 
ice form  1867  indicating  that  the  regis- 
trant has  actually  entered  on  active  duty, 
the  registrant's  classification  will  be  re- 
opened and  considered  anew. 

c  Unlike  medical  specialists  who  have 
been  appointed  as  Reserve  officers  as 
members  of  the  Berry  plan  or  ORD  pro- 
grams, and  therefore  entitled  to  classi- 
fication in  class  1-D.  Reserve  commis- 
sioned officers  of  the  Public  Health 
Service  participating  in  the  CORD 
(commissioned  officers  residence  defer- 
ment program)  are  not  elipible  for 
classification  in  class  1-D.  but  sliould 
remain  in  class  1-AM  or  1-A-OM. 

Sec  680.9  Deferments. — 1.  A  medical 
specialist  should  be  classified  in  the  low- 
est classification  for  which  he  is  qualified. 

2.  Medical  specialists  who  were  classi- 
fied Into  class  2-A  (occupational  defer- 
ment) prior  to  January  7,  1973.  on  the 
basis  of  community  essentiality,  may  be 
retained  In  such  class  so  long  as  they 
qualify  under  paragraph  3  of  this  section, 
and  so  long  as  they  remain  In  the  same 
position.  Internship  Is  not  a  basis  for  oc- 
cupational deferment. 

3.  As  of  January  7,  1973,  a  medical 
specialist  will  be  eligible  for  class  2-A 
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only  after  his  year  of  prune  vxilnerability. 
and  only  if  his  occupation  has  been  found 
by  the  appropriate  State  medical  ad- 
visory committee  to  represent  an  es- 
pecuUlv  cntical  community  service  in 
which  the  specialist  ls  directly  involved 
in  patient  care. 

4.  Occupational  deferment  'class  2- 
A I  .—Requests  of  re^strants  who  are  no 
long-er  within  the  year  of  prime  vulner- 
abiUtv  should  be  forwarded  by  the  local 
board,  along  with  any  supporting  docu- 
mentation received,  through  the  appro- 
priate State  director,  to  the  medical  ad- 
visory committee  '  MAC  >  of  the  State  In 
which  the  registrant  is  practicing.  Upon 
receipt  of  the  recommendation  of  the 
MAC,  the  local  board  should  review  the 
inlormation  submitted,  giving  considera- 
tion to  the  recommendation  of  the  MAC 
\^-lth  regard  to  whether  the  registrant's 
classification  should  be  reopened. 

Sec.  680.10  Alternate  Service.— A 
medical  specialist  registrant  In  clasa  1- 
OM  wiU  be  ordered  to  alternate  service  in 
lieu  of  induction,  in  accordance  with 
chapter  660  of  the  RPM.  at  the  time  he 
would  be  ordered  for  induction  If  he  were 
In  class  1-AM  or  1-A-OM. 

Sec  680,11  Volunteers.— 1.  During  the 
designated  period  of  a  special  call,  medi- 
cal specialist  registrants,  not  already 
under  the  jurisdiction  of  a  medical  pro- 
gram of  the  armed  forces  or  otherwise 
under  an  armed  forces  commitment,  may 
volunteer  for  a  special  call  selection,  by 
written  request  to  the  local  board,  if  they 
have  not  attained  the  age  of  35.  Aliens 
admitted  for  temporary  residence  may 
not  volunteer. 

2.  Medical  specialists  Interested  in  join- 
ing a  medical  department  of  one  of  the 
military  services  in  the  absence  of  a  spe- 
cial call  may  be  directed  to  the  following 
sources: 

General  Information  with  regard  to 
the  Berry  plan  or  ORD  program: 
The  .Assistant  Secretary  of  Defense  (Healtn 
a'ld  Ernvlronment)  .  Attention:  Berry  Plan 
Office  (or  ORD  program),  The  Pentagon, 
Washington,  DC,  20301, 

Information  requests  with   regard  to 
Individual  services  should  be  directed  aa 

follows: 
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Army:  Office  of  the  Surgeon  General   Depart-  Chapter  670 — Registrant  iNKonMATiON 

me-.t  of  the  Army,  attention:  D.ASG-ITP-  BANK    (RIB) 

D.  Washington  DX^  203i4_  /nfroduct:on,-The  Regis- 

^^ent^rth/N^a^'^ISior^r^e^r:.^^  trant    Information    Banl.    ,RIB.    Is    an 

Division  Washington.  DC  20390.  automatic  data  processing  system  that 

Air  Force -Air  Force  Military  Personnel  Cen-  compiles  information  submitted  by  the 

ter  SO-SP,  Department  of  the  Air  Force,  local    boards    to   the   Computer   Service 

Randolph  Air  Force  Base,  Tex.  78148.  Center    (CSC),   From   this   information 

Commissioned   Officer  Corps  of   the   Public  periodic  output  reports  dealing  with  in- 

Health    Service:    Commissioned    Personnel  dividual    registrant   processing    are    pre- 

DlvLsion,  Employment  Operations  Division,  p^red    for   local   board   use.    In   addition, 

PJI.S.,   Parkiawn   Building    (Room  4-35),  5j^tij.ti(.j^i  reports  are  prepared  for  u.se 

56.X)  Fishers  Lane,  Rockv^.e,  Md.  208o-.  ^^  ^^^^  boards,  State  headquarters,  and 

Sample  Letteb  to  Medical  Specialist  Regis-  national  headquarters. 

TP-ANT  Selected   for  Special  Call  g^.^     670  2      Input. — Input   to    the   sys- 

(Local  Board  Stamp)  tem  is  generaly  originated  by  tlie  local 

To; board.  Information  is  typed  with  an  op- 

SSN:'-- tical  character  recognition  (OCR)   elec- 

Dear  .  trie    typewriter   on    an   OCR   form,    the 

original  of  which  is  mailed  to  the  CSC, 

(Date  of  mailing)  ^.^^^.^  j^  .^  scanned  (read)    by  an  OCR 

The  Commander  of  the  Army  area  In  which  scanner.  In  this  way,  input  into  the  RIB 

you   had   your   armed   forces  examination   Is  system  is  accomplished, 

the  custodian  of  your  records,  even  though  ^  record  for  a  registrant  is  established 

you  may  now  be  living  in  another  Army  area,  ^^  ^^^  ^^^  ^^  processing  status  is  kept 

S>nrt^fve"rrroM^\n1^arn^rJirZ  current  in  RIB  by  use  of  various  OCR 

sJI  Tonfof  L^I^r^fo^r  yo^sTtlfd  "sTc,-     670.3     /n/ormafion. -The     RIB 

t^edlatety  inform  the  mlUtary  office  *-ith  system   will  contuln   information  on  all 

which  you  are  corresponding  that  you  have  registrants  bom  In  1953  and  later  years 

received   an  order   to   report   for   induction,  and  medical  specialists,  regardless  of  year 

Also  notify  the   Army  Commander   referred  ^^   birth.  When  a  registrant's  period  of 

to  in  the  first  paragraph  above  of  your  pend-  accountability  terminates,  as  set  forth  In 

ii\g  application.  chapter  619,  his  record  in  RIB  will  be 

untu   you   are   actually   commisioned   in  automatlcaUy  deleted  by  the  CSC  wlth- 

the  armed  forces,  you  are  not  within  military  board. 

Jurisdiction,   and   the   armed   forces   ^not  ^"^^""^o^J     oVS-The   output    re- 

con^der  '^^y^^^^^/l^^^^ZZec^^J-  pof^  (pr^tiuts^)  S  ald^e  l^aTboard. 

delay  In  call  to  active  'I-  ^^^J^^^^f^^  ^^^  ^  the  orderly  processing  of  those  regis- 

tions  related  to  your  selective  ^^  PJ^'  ^^ants  with  random  sequence  numbers 

esslng,  you  should  contact  any  local  board.  ^^^  ^  ^^  ^^^.^^  ^^^^  ^^^  administrative 

If  you  accept  the  commission  tendered  you,  ^^.^^^^^^^^  number.  The  output  reports 
you  wUl  not  be  required  to  report  tar  Indue-  ^..^^  ^.^  ^^^  ^^^^^  headquarters  and  na- 
tion, tional  headquarters  by  providing  current 

Please  notify  this  local  board  immediately  statistical  Information  for  use  in  deter- 

If  you  accept  a  commission,  mining     available     manpower     and     In 

^Authorized  Signature)  ^^^^^e  RIB  system  Is  not  a  control  system 

Chapter  670— Recistilant  Information  Bank  ^^^   j^jj  output  reports  axe  prepared  to 

(RIB)  ^ijj  In  the  processing  of  registrants  and 

INDEX  are  not  to  be  considered  as  directive  In 

_,„,  nature. 

Sec,           Tuie  Byron  V.  Pepitone, 

6701    Introduction.  Director. 

970,3    input,  j^^^^  17    1973 

%:i     ^t^""-  l™  ^-^3-7799  FUed  4^25-73.8:45  am, 
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DEPARTMENT  OF  HEALTH,  EDUCA- 
TION,  AND  WELFARE 
Office  of  Education 
[  45  CFR  Ch.   1  ] 
OFFICE   OF   EDUCATION    PROGRAMS 
Proposed  General  Provisions 

FMrsuant  to  section  403ib>(l)  of  the 
General  Education  Provlsroas  Act  (20 
use.  1221c<bMl)  >.  notice  is  hereby 
given  that  the  Commissioner  of  Educa- 
tion, with  tiie  approval  of  the  Secretary 
of  Health.  Education,  and  Welfare,  pro- 
pa=;es  to  amend  title  45,  subtitle  B.  chap- 
ter I.  of  the  Code  of  Federal  Regulations 
by  adding  a  new  subchapter  A,  as  set 
forth  below,  and  by  designating  the  re- 
mainder of  chapter  I  as  subchapter  B. 
1.  Purpose  of  subchapter  A. — The  new 
subchapter  A  would  provide  across-the- 
board  administrative  and  fLscal  require- 
ments for  Federal  programs  of  assistance 
administered  by  the  Commissioner  of 
Education.  Adoption  of  these  regulations 
would  have  the  following  advantages: 

<a>  A  primary  objective  is  the  elimina- 
tion of  dupUcatory,  conflicting,  and  over- 
lapping provisions  presently  contained  in 
various  Office  of  Education  regulations. 
Along  with  the  enactment  of  the  new 
subchapter  A.  nearly  all  Office  of  Educa- 
tion regulations  would  be  amended,  as  set 
fo.-th  below,  to  eliminate  such  provisions, 
ibi  Adoption  of  regulations  for  new 
programs  would  be  facilitated,  since  It 
would  not  be  necessary  to  repeat  the  re- 
quirements set  forth  in  subchapter  A  in 
each  Individual  program  regulation. 

ic)  The  proposed  regulation  would 
simplify  the  task  under  section  503  of  the 
Education  Amendments  of  1972  i^Publlc 
Law  92-313.  enacted  June  23,  1972), 
which  requires  the  Commissioner  to 
study,  report  to  Congress,  and  publish  In 
the  Fedepal  Regi.ster  all  "rules,  regtila- 
tions.  guidelines.  ^and>  other  published 
Interpretations  'andi  orders  issued  by 
him  or  by  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  <  or  any  of  their  dele- 
gates) in  connection  with,  or  affecting, 
the  admini-stration  of  any  i  Office  of  Ed- 
ucation) program  *  •  *."  Adoption  of  the 
proposed  subchapter  A  would  eliminate 
the  necessity  of  reconsidering  identical 
requirements  each  time  a  Federal  pro- 
gram is  reported  to  Congre.ss  and  pul>- 
llshed  in  the  Federal  Register  under  sec- 
tion 503. 

2.  Derivation  of  subchapter  A. — The 
provisions  contained  in  the  proposed 
regulation  are  derived  from  two  primary 
sources — exLstlng  Office  of  Education 
regulations,  and  certain  of  the  require- 
ments .set  forth  In  Office  of  Management 
and  Budget  <OMB>  C^cular  No.  A-102. 
Thvus.  the  proposed  regulation  Is  basically 
a  recodification  of  existing  rules  with 
changer  as  required  by  the  OMB  cir- 
cular. Ftegulatlons  based  on  the  OMB 
clrculsir  have  an  appropriate  citation  fol- 
io win,?  their  provisions — for  example: 
'ONIB  CTrcuIar  No.  A-102,  attaciiment 
El. 

All  of  the  policies  and  procedures  con- 
tained In  the  OMB  circular  will  be  im- 
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piemen  ted  for  the  Department  as  a  whole 
tiirough  the  Issiaance  of  a  regulation  by 
the  Secretary  of  Health,  Education,  and 
Welfare,  Wlien  such  regulation  takes 
effect,  recipients  will  be  subject  to  the 
Secretary's  regulation  as  well  as  sub- 
chapter A. 

3.  Scope  of  subchapter  A — 'ai  Sub- 
cliapter  A,  as  proposed.  Is  divided  into 
four  parts:  100,  100a,  100b,  and  100c. 
Part  100  contaiiis  definitions  wliich  w^ll 
apply  to  all  Office  of  Education  regula- 
tions. Part  100a  contains  administrative 
and  fiscal  provisions  for  Federal  educa- 
tion programs  under  which  the  Com- 
missioner provides  assistance  directly  to 
recipients  tlirough  grant.s  or  contracts. 
Tlie  Federal  pro.sjrams  to  which  part 
100a  is  applicable  are  set  forth  in  §  100a. 
10.  Part  100b  contains  administrative 
and  fiscal  provisions  for  Federal  educa- 
tion programs  under  which  assistance  is 
provided  through  State  agencies  which 
administer  these  programs.  Tlie  Federal 
programs  to  which  part  100b  is  applicable 
are  set  forth  in  §  100b.  10.  Part  100c  pro- 
vides a  uniform  system  of  calculating 
Indirect  costs  under  the  Federal  programs 
listed  In  5  lOOc.l.  These  programs  are 
those  which  contain  a  statutoiT  restnc- 
tion  on  supplanting  Federal  funds  with 
non-Federal  funds. 

<b)  As  stated  in  5  5  100.1,  lOOa.lO.  and 
lOOb.lO,  the  regulations  In  subchapter  A 
would  apply  only  where  they  are  not  in- 
consistent with  the  statute  and  regula- 
tions governing  a  particular  Federal  ed- 
ucation program.  Therefore,  the  program 
statute  and  regulations  must  be  exam- 
ined in  each  case  to  be  sure  that  no 
inconsistency  exists.  Program  regulations 
will  be  kept  corisi.'^tent  with  sutx-hapter 
A  to  the  maximum  extent  possible. 

4.  Citations  of  legal  authority— '&>  As 
required  by  section  431 1  a)  of  the  General 
Education  Provisions  Act  ^20  US.C.  1232 
(a) )  and  section  503  of  the  Education 
Amendments  of  1972,  a  citation  of  stat- 
utory or  other  legal  authority  for  each 
section  or  other  division  of  the  regula- 
tions has  been  placed  In  parentheses  on 
the  line  following  the  text  of  the 
provision. 

(b)  On  occasion,  the  following  cita- 
tion is  used:  "(20  US.C.  1221c'b)  (D  ) ." 
The  Intent  of  this  citation  is  to  indicate 
that  the  authority  for  the  regulation  in- 
volved derives  implicitly  from  the  au- 
thority to  administer  the  programs  listed 
In  55  lOOa.lO  and  100b. 10,  rather  than 
from  an  explicit  provision  in  a  particular 
statute. 

OpTxyrtunity  for  public  hearing — (a) 
Pursuant  to  section  503 'c)  of  the  Educa- 
tion Amendments  of  1972.  the  Commis- 
sioner wUl  provide  interested  parties  an 
opportunity  for  a  public  hearing  on  the.se 
regulations,  as  follows : 

A  hearing  will  take  place  at  the  U.S. 
Office  of  Education  on  June  5.  1973,  In 
the  auditorium  of  the  Fleglonal  Office 
Building  Three  (ROB-3)  located  at  7th 
and  D  Streets  SW.,  Washington,  D.C. 
20202,  beginning  at  9  am.,  e.s.t. 


Tlic  purpose  of  the  hearing  is  to  receive 
comments  and  suggestions  on  the  pub- 
lished materials.  Interested  parties  are 
urged  to  submit  written  comments  and 
recommendations  prior  to  the  date  of  the 
hearing  to  room  5717  at  the  above  ad- 
dress, attention:  Mr.  Herbert  C.  Duffy, 
Chairman.  Office  of  Education  Ta.->k 
Force  on  section  503.  Comments  and  sug- 
gestions submitted  in  writing  will  be 
available  for  review  in  the  above  office 
between  the  horns  of  9  am  and  4:30 
p.m..  e.s.t..  Monday  through  Friday  of 
each  week. 

Parties  interested  in  attending  the 
hearing  should  notify  the  Office  of  Edu- 
cation at  the  above  address.  Each  party 
planning  to  make  oral  coniments  at  the 
hearing  Is  urged  to  Umlt  his  presentation 
to  a  maximum  of  15  minutes 

The  proposed  rules  will  be  discussed 
in  the  following  order: 

Part  100 — General  (de.'\rUtious)  . 

Part  lOOa — Direct  project  grant  and  con- 
tract programs. 

Part  100b — State-administered  programs. 

Part  lOOc — Allowable  co.sts  under  certain 
programs. 

<b^  As  noted  above,  some  regulations 
in  the  proposed  part  100  are  based  on 
OMB  circulars.  Since  the  Office  of  Edu- 
cation is  not  free  to  modify  the.se  circu- 
lars, tt  Is  suggested  that  comments  b« 
limited  to  other  provisions  of  the  regula- 
tion. However,  comments  will  be  accepted 
on  all  matters  contained  in  subchapter  A. 
and  tho.se  pertaining  to  the  OMB  circu- 
lars will  be  forwarded  to  the  U.S.  Office 
of  Management  and  Budget  for  their 
consideration.  Commenters  should  real- 
ize that  no  changes  in  subchapter  A  can 
be  made  directly  by  the  Office  of  Educa- 
tion as  a  result  of  comments  regarding 
matters  covered  by  OMB  circulars,  since 
the  circulars  are  binding  on  all  Federal 
agencies. 

6.  Program  rules,  regulations,  guide- 
lines, interpretations,  and  orders.  Over 
the  next  several  montlis,  the  rules,  regu- 
lations, guidelines,  interpretations,  and 
orders  which  govern  individual  Office  of 
Education  programs  will  be  published  in 
the  Federal  Register  in  accordance  with 
section  503  of  the  Education  Amendment* 
of  1972.  Interested  parties  wUl  be  pro- 
vided an  opportunity  for  a  public  hear- 
ing. Thirty  days  after  all  such  rules,  reg- 
ulations, guidelines.  Interpretations,  and 
orders  have  been  republished  in  finai 
form  (following  the  public  hearings). 
Section  503(d)  provides  that  they  win 
•supersede  all  preceding  rules,  regxila- 
tlons.  guidelines,  interpretations  and 
orders  issued  in  connection  with,  or  af- 
fecting, any  (Office  of  Education) 
program  •   •   *." 

Dated  FebniaiT  6,  1973. 


Acting    U.S. 
Education. 


John  Ottina. 
Commissioner    of 


Approved  April  3,  1973. 

Caspar  W.  Weinberger, 

Secretary  of  Health,  Education.. 
and  Welfare. 
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Title  45  of  {.he  Code  of  Federal  Regu- 
lations Is  amended  as  follows: 

PART  60 — FEDERAL  FINANCIAL  ASSIST- 
ANCE FOR  NONCOMMERCIAL  EDUCA- 
TIONAL RADIO  AND  TELEVISION 
BROADCAST   FACILITIES 

§§  60.3  and  60.3       [  Amrficl.dl 

1.  Sections  CO  3  (b>,  <di.  (j»,  (o>,  and 
60.5  are  revoked. 

2.  Section  60.12  is  amended  by  revising 
paragra:>h  (a»  and  revoking  jiaragraph 
lb  I  as  follows: 

§  60.12       I'rorrooiiii;  a|i|ili('ali(>iis. 

<a)  With  respect  t«3  applications  ac- 
cepted for  filing  pur.M»ant  to  §  60.8,  the 
Com!ni.s.sioner  may  at  any  time  establish 
tem;x>raiT  limitation.s  on  the  maximum 
amount  of  Federal  grants  wiiich  maj-  be 
approved  for  projects  situated  in  each 
of  the  several  States,  if  in  his  judgment 
such  action  would  a.s,slst  in  promoting 
equitable  distribution  of  such  Federal 
grant  throughout  the  several  States. 

(b)    [Revoked  1 
§§  60.1.->  ami  60.10       [  Ai.uml.  <l] 

3.  Sections  60.15'a).  60.17,  and  60.19 
are  re\okcd. 


PART  61 — CONTRACTS  AND  GRANTS  FOR 
PLANNING  AND  EVALUATION  OF  OF- 
FICE OF  EDUCATION   PROGRAMS 

§§  6 1. .1311.161.1      IKevuk.-d] 

4.  Sections  61  3  and  61.4  are  revoked. 


PART    102— STATE   VOCATIONAL 
EDUCATION    PROGRAMS 

§§102.3  ami  102.12  rAmendcdl; 
§*?  102.2.  102. 4-t,  102.122-102.131, 
102.131.  102.1  U.  102.1  jr,-102.147, 
102.1.->t-102.1.">.j,  102.158  [Re- 
voked] 

5  Soction.s  102.2.  102.3  fe"),  (h'),  (k>, 
d'.  'p).  and  ID,  102.42(b),  102.44, 
102.122-102  131.  102  134.  102  144.  102.146, 
102.147.  102.154.  102  155.  and  102  158  are 
revoked. 


PART  103— RESEARCH  AND  TRAINING, 
EXEMPLARY,  AND  CURRICULUM  DE- 
VELOPMENT PROGRAMS  IN  VOCA- 
TIONAL  EDUCATION 

§§103.3.  103.13.  103.21  f  \mcml«-dl ;" 
§^103.2.  103  U.  103.16.  103.17, 
103.27-103.28,  103.31-103.37,  and 
103.  n-lO.J.61  IH.vokodl 

6.  SecUons  103  2.  103.3  (b),  (d),  and 
(g).  103.13'a)  (2i-(7).  103.14.  103.16, 
103.17.  103  24  la)  (4i-<10)  and  (c), 
103.27,  103.28,  103.34-103.37.  and  103.41- 
103.61  are  revoked. 


PART  107— FEDERAL  FINANCIAL  ASSIST- 
ANCE FOR  PLANNING  AND  EVALUATION 
§107.1       (  Vimmlo.n 
§§  107.3-107.9      [Revoked] 

7.  Sections  107.1  fb),  (c),  (e),  and  (g), 
and  107.3-107  9  are  revoked. 


PART  111— HEARINGS  IN  CONNECTION 
WITH  SCHOOL  CONSTRUCTION  AND 
FINANCIAL  ASSISTANCE  IN  FEDERALLY 
IMPACTED  AREAS 

§  111.1    '  [Am.nd.d] 

8.  Section  111.1   la), 
revoked. 


'd' .  and  ''e)   are 


PART  112 — FINANCIAL  ASSISTANCE  FOR 
CONSTRUCTION  OF  PUBLIC  ELEMEN- 
TARY AND  SECONDARY  AFFECTED  BY 
CERTAIN   DISASTERS 


§  112.1       [  Amond.dJ 

9.  Section  112.1   ib)    and  (h)   are  re- 
voked. 


PART  113— FINANCIAL  ASSISTANCE  FOR 
CURRENT  SCHOOL  EXPENDITURES  OF 
LOCAL  EDUCATIONAL  AGENCIES  AF- 
FECTED BY  CERTAIN  DISASTERS 

§  113.1        lAimnde.l] 

10.  Section    113.1     <bi     and    <f>    are 
revoked. 

PART  114 — FEDERAL  ASSISTANCt  UNDER 
PUBLIC  LAW  815,  81ST  CONGRESS,  AS 
AMENDED,  IN  CONSTRUCTION  OF  MIN- 
IMUM SCHOOL  FACILITIES  IN  AREAS 
AFFECTED  BY  FEDERAL  ACTIVITIES 

§  II  t.l       I  \niomh-4l] 

11.  Section  114.1  ib),  and  (g),  and  (v) 

are  revoked.   . 


PART  115 — FINANCIAL  ASSISTANCE  FOR 
CURRENT  EXPENDITURES  OF  LOCAL 
EDUCATIONAL  AGENCIES  IN  AREAS  AF- 
FECTED BY  FEDERAL  ACTIVITIES  AND 
ARRANGEMENTS  FOR  FREE  PUBLIC 
EDUCATION  OF  CERTAIN  CHILDREN 
RESIDING  ON  FEDERAL  PROPERTY 

§  I  I. ".,3       I  \in.nd.d] 

12.  Section  115.3  (b)  suid  (d)  are 
revoked. 

PART  116 — FEDERAL  ASSISTANCE  TO 
MEET  THE  SPECIAL  EDUCATIONAL 
NEEDS  OF  EDUCATIONALLY  DEPRIVED 
CHILDREN 

§§  116.1,  116.21,  116.53       [  Amf-nded] 

§§116.42.    116.16-116.18,    and    116.51- 
116.57       ll{o>.>k.dJ 

13.  Sections  116.1  (e),  (j),  (k),  (m), 
(t),  (u),  (X),  (y),  and  (bb),  116.21'a)- 
(e).  116.42.  116.46-116.48,  and  116.53(a)- 
(c),  (e),  116.54-116.57  are  revoked. 


PART  117— FINANCIAL  ASSISTANCE  FOR 
SCHOOL  LIBRARY  RESOURCES,  TEXT- 
BOOKS, AND  OTHER  INSTRUCTIONAL 
MATERIALS 

§§  117.1  and  117.3       [.Vmcnded] 

§§117.13       [Rovokod] 

14.  Sections   117.1    (c)-(e),    (g),   and 
(j),  117.3(1).  and  117.13  are  revoked. 

15.  Section   117.20  Is  revised  to  read 
as  follows: 


§  117.20      Ar<|iii«iiion      of      in^lrii'iional 
lualcriuN. 

Acquisition  <as  dcf.ned  in  §  100.1  of 
tliis  chapter)  of  school  library  resources, 
textbooks,  and  other  printed  and  pub- 
lished instructional  materials  may  in- 
clude the  necessary  costs  of  orderin';. 
processing,  and  cataloging  such  re- 
sources, textbooks,  and  materials.  Funds 
under  title  II  of  the  act  are  not  available 
for  the  rebinding  or  repair  of  such  re- 
.'^ourccs.  textbooks,  or  materials.  t20 
U.S.C.  823) 

§§  117.21  and  117.46       [Amended] 

117..36.  117.1% 

I  l>e\<>k<'<l  ] 

16.  Sections  117.21fb),  117.26-117.30. 
117.36.  117.39.  117.43-117.45.  and 
117.46IC)  are  revoked. 


g§  117.26-117.30. 
11  7.1.]- 11  7. 15 


PART  118 — SUPPLEMENTARY  CENTERS 
AND  SERVICES:  GUIDANCE  COUNSEL- 
ING AND  TESTING  PROGRAMS 

§§118.1  118.6,        118.18.       118.22 

1  Amended  1 

§§118.31,  1 18.3.3-1 13..34.  118.41- 
118.1.3,  118.15,  118.53  and  118.5.5- 
II 8.. 58       [Revoked] 

17.  Sections  118.1  <b),  (e),  ff>.  (g), 
lo',  (q),  (r),  and  (x),  118. 6<e), 
118.18(di,  118.22(fi,  118.31,  118.33, 
118.34.  118.41-11843,  118.45,  118.53  and 
118.55-118.58  are  revoked. 


PART  119 — FEDERAL  FINANCIAL  ASSIST- 
ANCE  FOR  STRENGTHENING  STATE 
DEPARTMENTS  OF  EDUCATION 

§  110.1       [Amended] 

§   119.7        [Revoked] 

18.  Sections  119.1(c)-(g) ,  <W  (k>.  and 
(1),  and  119.7  are  revoked. 

19.  The     introductory     sentence     of 
§  119.8  is  revised  to  read  as  follows: 

§  119.8      Federal  pa»inents. 

Federal  payments  will  be  made  avail- 
able to  the  States  after: 

•  •  *  *  • 

(20   U.S.C.    1232d.) 

§  119.22        [Amended] 

§§119.21.    119.23-119.28    and    119.10- 
119.52       [Revoked] 

20.  Sections  119.21,  119.22tb),  119.23- 
119.28,  and  119.40-119.52  are  revoked. 


PART  121— PROGRAMS  FOR  THE  EDUCA- 
TION OF  HANDICAPPED  CHILDREN 

§§  121.1,     121.102,     121.106,     121.127- 
121.128       [Amended] 

§§  121..3-121.12,     121.110    and     121.131 
and  121.133       [Revoked] 

21.  Sections  121.1  (a),  (b-1),  (d),  (f)- 
(1),  (m),  (n),  (p)-<r),  (t),  and  (u), 
121.3-121.12.  121-102  (d)  and  (g), 
121.106e.  121.110,  121.127  (c)  and  (d), 
121.128<d),  and  121.131-121.133  are 
revoked. 
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p/^RT  123— FINANCIAL  ASSISTANCE  FOR 
BILINGUAL  EDUCATION  PROGRAMS 

§  123.1       [Amended] 

SS  123.2-123.3,    123.6,    123.14,    123.21, 

123.23-123.29,  123.35-123.38,  and 

123.44      [Revoked] 

22  Sections  123.1  (d).  (h),  (1).  (n). 
and  (p^-tr).  123.2.  123.3.  123.6,  123.14. 
123.21.  123.23-123.29.  123.35-123.38,  and 
123.44  are  revoked. 


PART  124— RNANCIAL  ASSISTANCE  FOR 
DEMONSTRATION  PROJECTS  FOR  RE- 
DUCING THE  NUMBER  OF  SCHOOL 
DROPOUTS 

§  124.1       [Amended] 

§§  124.4-124.7      [Revoked] 

23.  Sections  124.1  (b) ,  (c) ,  (e) .  (f ) .  and 
(l)-(k).  and  124.4-124.7  are  revoked. 

§  124.8      [.Amended] 

24.  The  last  sentence  to  I  124.8  read- 
ing. "The  application  shall  also  wmtaln 
an  ass\irance  that  n<me  of  the  funds 
made  available  under  section  807  of  the 
act  will  be  used  for  religious  worship  or 
Instruction.".  Is  revoked. 

§  124.13      [Amended] 

§§  124.16,    124.20-124.28    and    124.33- 
124.34      [Revoked] 

25.  Sections  124.15(a).  (c),  and  (d), 
124.16,  124,20-124.28.  124.33.  and  124.34 
are  reveled, 

PART  125 — CENTERS  AND  SERVICES  FOR 
DEAF-BUND  CHILDREN 

§  125.1       [Amended] 

26.  Section  125.1(c)  is  revoked. 
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PART   132— GRANTS   FOR   TRAINING   IN 
LIBRARIANSHIP 

30.  Section  132.1  Lb  revised  to  read  as 
follows: 

§  132.1      Applicabilitj. 

The  regulations  In  this  part  apply  to 
grants  by  the  Commissioner  to  institu- 
tions of  higher  education  to  assist  them 
in  training  persona  In  librarlanship 
xmder  tiUe  n-B  of  the  Higher  Educatlo«\ 
Act  of  1965,  as  amended. 
(20  use.  1031.) 
§  132.2      [Amended] 

§§  132.5-132.12,     132.14    and     132.16- 
132.17      [Revoked] 

31.  Sections  132.2(b) -(e),  132.5-132.12. 
132.14,  and  132.16-132.27  are  revoked. 


PART  130— LIBRARY  SERVICES,  PUBLIC 

LIBRARY     CONSTRUCTION,      INTERLI- 

BRARY  COOPERATION 

|§  130.3,  130.5,  130.22       [Amended] 

88  130.2,  130.31-130.41,  130.43-130.44, 

130.52-130.53,   130.55      [Revoked] 

'  27.  Sections  130.2.  130.3(b),  (d),  (f). 
and  (g).  130. 5'b)  (l)-(6)  and  (8)-(16). 
130.22(C),  130.31-130.41,  130.43,  130.44, 
130.52,  130.53.  and  130.55  are  revoked. 


PART  151— FEDERAL  FINANCIAL  ASSIST- 
ANCE FOR  RESEARCH  AND  RESEARCH 
RELATED  ACTIVITIES  IN  THE  FIELD  OF 
EDUCATION  AND  FOR  CONSTRUCTION 
OF  NATIONAL  AND  REGIONAL  RE- 
SEARCH FACILITIES 

§§  151.2  and  151.5      [Amended] 
§§  151.4,    151.7-151.9,   151.11,    151.13- 
151.16,      151.18-151.23,      151.31- 
151.40,      151.42-151.44,      151.46- 
151.47      [Revoked] 

38.  Sections  151.2  (b),  (d),  (h),  (J), 
(k).  and  (n).  151.4.  151.5(b).  151.7- 
151.9.  151.11.  151.13-151.16,  151.18-161.23, 
151.31-151.40,  151.42-141.44,  151.46,  and 
151.47  are  revoked. 


PART  141— FINANCIAL  ASSISTANCE  FOR 
STRENGTHENING  INSTRUCTION  IN 
ACADEMIC  SUBJECTS  IN  PUBLIC 
SCHOOLS 

§  141.1       [Amended] 

J  J  141.8.  141.1J-141.18,  and  141,21- 
141.23      [Revoked] 

32.  Sections  141.1  (e)-(h).  (k).  and 
(1),  141.8,  141.12-141.18,  and  141.21- 
141.23  are  revoked. 


PART  142— LOANS  TO  PRIVATE  NON- 
PROFIT SCHOOLS  FOR  STRENGTHEN- 
ING INSTRUCTION  IN  ACADEMIC 
SUBJECTS 

§  142.2      [Amended] 

33.  Sections    142.2    (c),    (e)-(g),    (j), 

(k),  (l)-(n),  and  (p)  are  revoked. 


PART  144 — NATIONAL  DEFENSE 
STUDENT  LOAN   PROGRAM 

34.   Section   144.2    (d)-(f).    (v),    (w). 
and  (y)  sire  revoked. 

§  144.2       [Amended] 


PART  131— COLLEGE  UBRARY  RE- 
SOURCES PROGRAM  UNDER  TITLE  II-A. 
HIGHER  EDUCATION  ACT  OF  1965,  AS 
AMENDED 

28.  Section  131.1  is  re\lsed  to  read  as 
follows: 
§  131.1      Applicabilitv. 

The  regulations  in  this  part  apply  to 
grants  made  by  the  Commissioner  piu^u- 
ant  to  tiis  authority  imder  title  n-A  of 
the  Higher  Education  Act  of  1965,  as 

amended. 

(20  use.  1021.) 

§  131.2       [Amended] 

§§  131.6,    131.10,    131.12    and    131.17 
I  Krvoked ] 

29.  Sections  131.2  (e),  (f ) ,  and  (n), 
131.6.     131.10,     and     131.12-131.17     are 

revoked. 


PART  155— UPWARD  BOUND 

§§  155.2, 155.7, 155.9      [Amended] 

§§155.3,155.11-155.14      [Revoked] 

39.  Sections  155.2  (b).  (d),  and  (g). 
155.3,  155.7  (c)  and  (f),  155.9(a),  and 
155.11-155.14  are  revoked. 


PART  145— NATIONAL  DEFENSE  GRADU- 
ATE FELLOWSHIP  PROGRAM 

§  143.1       [Amended] 

35.  Section  145.1  (d),  (e>,  and  (1)  are 
revoked. 

PART  147— PROCEDURES  AND  CRITERIA 
FOR  RESOLVING  QUESTIONS  INVOLV- 
ING MORAL  CHARACTER  OR  LOYALTY 
OF  APPLICANTS  FOR  AND  HOLDERS  OF 
NDEA   FELLOWSHIP 

§  147.2       [Amended] 

36.  Section    147.2    (e)    and    (f)    are 

revoked. 


PART  160— TRAINING  PROGRAM  UNDER 
MANPOWER  DEVELOPMENT  AND 
TRAINING  ACT  OF  1962 

§§  160.2, 160.10      [Amended] 
§§  160.11-160.14,   160.16-160.17,   160.- 
19-160.22      [Revoked] 

40.  Sections  160.2  (f).  (q),  (r).  and 
(u) .  160.10  (a) .  (b) .  (f ) .  and  (g) ,  160.11- 
160.14,  160.16.  160.17,  and  160.19-160.22 
are  revested. 

41.  In  the  appendix  to  part  160,  article 
m.  "Termination,"  is  revoked. 


PART  166— FINANCIAL  ASSISTANCE  FOR 
ADULT  EDUCATION  PROGRAMS 

§§  166.1,  166.13,  166.66,  166.67 
[  .Amended  ] 

§§  166.4, 166.25, 166.27, 166.30, 166.3.3- 
166.42,  166.45,  166.48,  166.64- 
166.65,   166.68-166.79      [Revoked] 

42.  Sections  166.1  (e)-(g).  (D.and  (J). 
166.4,  166.13(b),  166.25,  166.27.  166.30, 
166.33-166.42.  166.45.  166.48.  166.64. 
166.65,  166.66  (a)(5)-(7).  (b)(2)-(4), 
•(7).  and  (8),  166.67(a).  and  166.68- 
166.79  are  revoked. 


PART  150— PRODUCTION  AND  DISTRIBU- 
TION OF  CAPTIONED  RLMS  FOR  THE 
DEAF 

§  150.1       [Amended] 

37.  Section  150.1(f)  Is  revoked. 


PART  170— FINANCIAL  ASSISTANCE  FOR 
CONSTRUCTION  OF  HIGHER  EDUCA- 
TION FACILITIES 

§  170.1      [Amended] 

43.  Section  170.1  (q)  is  revoked. 

44.  Paragraph  (h)  of  S  170.1  Is  revised 
to  read  as  follows: 

§  170.1      Definitions. 

•  •  •  •  • 

(h)  "Equipment"  (as  defined  in  S  100.1 
of  this  title),  for  the  purposes  of  con- 
struction applications  under  the  act.  Is 
subdivided  into  three  categories: 
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§§  170.5,  170.6  and  170.13       [Amended] 
§§170.2-170.4      [Revoked] 

45.  Sectloios  170.2-170.4.  170.5(b). 
170.6(a)  (1)  and  (2).  and  (b),  and  170.13 
(a)  (3)  are  revoked. 

§  170.14       I  Amended] 

46.  The  first  sentence  of  §  170.14(b). 
reading  "Applications  for  grants  under 
Title  I  of  the  Act  shall  be  submitted  on 
forms  supplied  by  the  Commissioner,  and 
shall  contain  such  assurances  as  sltc  re- 
quired pursuant  to  the  Act  and  tlie  regu- 
lations in  tliis  part,",  is  revoked. 

§170.18       (  Vm.nded] 

§§  170.19  and  170.45       [Revoked] 

47.  Sections  170.18  (a)  and  (c),  170.19, 
and  170.45  are  revoked. 


PART  171— FINANCIAL  ASSISTANCE  FOR 
ACQUISITION  OF  EQUIPMENT  TO  IM- 
PROVE UNDERGRADUATE  INSTRUC- 
TION IN  INSTITUTIONS  OF  HIGHER 
EDUCATION 

§  171.1       [Amended] 

48.  Section  171.1  (h),  (j),  (p),  and  (q) 
are  revoked. 

§171.4       [Anund.-d] 

49.  The  first  sentence  of  §  171.4(b), 
reading  "Applications  for  grants  under 
this  part  shall  be  submitted  on  forms 
supplied  by  the  Commissioner,  and  shall 
contain  such  assurances  as  are  required 
pursuant  to  the  Act  and  the  regiilations 
In  this  part,",  is  revoked. 

§  171.7       [Amended] 

§§171.8   and    171.10    and    171.12       [Re- 
voked ] 

50.  Sections  171.7(b).  171.8,  and 
171.10-171.12  are  revoked. 


PART  173 — RNANCIAL  ASSISTANCE  FOR 
COMMUNITY  SERVICE  AND  CONTINU- 
ING EDUCATION  PROGRAMS 

§  173.1        [Amended] 

51.  Section  173.1  (b) .  (d).  (e),  (g), 
and  (i)  are  revoked. 

52.  Section  173.14  is  revised  to  read  as 
follows : 

§  17.3.14      Fi'.<Ml  proe<'dure«. 

The  State  plan  shall  contain  the  pro- 
cedures required  by  section  105(a)  (5)  of 
the  act, 

(20U.se.  1005(a)  (5).) 

§§  173.16,    17.3.2.3-173.33,    and    173.37 
[Revoked] 

53.  Sections  173.16,  173.23-173.30, 
173.31-173.33,  and  173.37  are  revoked. 


PART   175 — COLLEGE  WORK-STUDY 
PROGRAM 

§§  17.'>.2,  17."..  16      [Amended] 

§§  175.13  and  I7.->.17      [Revoked] 

54.  Sections   175.2   (d),    (h).  and   (s), 

175.15,  175.16  (b)  and  (c),  and  175.17  are 

revoked. 


PART  177 — FEDERAL.  STATE,  AND  PRI- 
VATE PROGRAMS  OF  LOW-INTEREST 
LOANS  TO  STUDENTS  IN  INSTITUTIONS 
OF  HIGHER  EDUCATION 

§  177.1        [Amended] 

55.  Section  177.1   (d)  and  (i)  are  re- 
voked. 


PART  178— FEDERAL,  STATE,  AND  PRI- 
VATE PROGRAMS  OF  LOW-INTEREST 
LOANS  AND  DIRECT  FEDERAL  LOANS 
TO  VOCATIONAL  STUDENTS 

§  178.1        [Amended] 

56.  Section  178.1  <d)   and  (1)   are  re- 
voked. 


PART  180— DESEGREGATION  OF  PUBLIC 
EDUCATION 

§  180.2       [Am.  nded] 

§  180.13      [Revoked] 

57.  Sections  180.2(a)    and   180.13  are 
revoked. 


PART  181— EMERGENCY  SCHOOL 
ASSISTANCE  PROGRAM 

§181.1       [Amended] 

§§  181.13-181.14,  181.16      [Revoked] 

58.  Sections  181.1  (a),  (e),  and  (h), 
181.13,  181.14,  and  181.16  are  revoked. 

59.  Appendix  A  to  part  181  is  revoked. 

60.  Subtitle  B,  chapter  I,  is  amended  by 
Bidding  a  new  subchapter  A,  reading  as 
follows;  and  by  designating  the  re- 
mainder of  chapter  I  as  subchapter  B 
program  regulations. 

CHAPTER  I — OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

SUBCHAPTER    A — GENERAL     PROVISIONS     FOR 
OFFICE  OF  EDUCATION   PROGRAMS 

Part 

100        General. 

100a  Direct  project  grant  and  contract 
programs 

100b       State-admlnlstered  programs. 

100c  Allowable  costs  under  certain  pro- 
grams. 

Appendix  A — General  grant  terms  and  con- 
ditions—U.S.  Office  of  Edu- 
cation. 

Appendix  B — Cost  principles  for  State  and 
local   goverrunents. 

Appendix  C — Cost  principles  for  educational 
institutions. 

Appendix  D — Cost  principles  for  nonprofit 
institutions. 

Appendix  E — Procurement  standards. 

PART  100 — GENERAL 
§  100.1       I)(-rinitionfl. 

As  used  In  this  chapter  and  parts  60 
and  61  of  this  title  (except  as  otherwise 
defined  by  an  applicable  statute  or  regu- 
lation). 

"Acquisition"  means  a-f-sumptlon  of 
ownership  (including  the  receipt  of 
gifts)  and  necessary  delivery,  and  in- 
cludes purchase,  lease,  or  lease-purchase. 

"Applicant"  means  an  eligible  party 
seeking  Federal  financial  assistance.  The 
term  Includes  an  ofiferor  for  a  contract, 
as  well  as  an  applicant  for  a  grant. 

"Application"  means  applications  for 
grants  and  offers  from  eligible  parties  to 


enter  into  contracts  uith  the  Federal 
Government. 

"Budget  period"  means  the  interval  of 
time  into  which  an  approved  activity  is 
divided  for  budgetary  purpo.ses. 

"Coinmis-sioner"  means  the  U.S.  Com- 
mis.sioner  of  Education. 

"Department"  means  the  U.S.  Depart- 
ment of  Health,  Education,  and  Welfare. 

"Elementary  school"  means  a  day  or 
residential  school  which  provides  cle- 
mentar>-  education,  as  determined  under 
State  law.  and  "Elementarj"  school  level" 
means  the  educational  level  at  which 
elementary  education  is  provided,  as 
determined  mider  St;ite  law. 

"Equipment"  includes  machineiT  and 
includes  all  other  items  of  tangible  per- 
sonal properly  necessary  for  the  func- 
tioning of  a  particular  facility  as  a  facil- 
ity for  the  provision  of  educational  and 
related  sei-vices,  including  items  such  as 
instructional  equipment  and  neces.'^ary 
furniture,  printed,  published,  and  audio- 
visual insti-uctional  materials,  and  books, 
periodicals,  documents,  and  other  related 
materials.  Equipment  does  not  Include 
"supplies"  (as  defined  in  this  section) . 

"Expendable  personal  property- 
means  all  tangible  personsil  property 
other  than  nonexpendable  personal  prop- 
erty 'as  defined  in  this  section^. 

"Fellowship"  means  an  award  to  a  par- 
ticipant engaged  in  a  regular  academic 
program  of  formal  education  in  an  insti- 
tution of  higher  education  for  which 
credits  are  awarded  that  may  be  used 
to  earn  an  academic  degree. 

"Fiscsd  year"  means  a  period  begin- 
ning on  July  1  and  ending  on  the  follow- 
ing June  30.  (A  fiscal  year  Is  designated 
in  accordance  with  the  calendar  year  in 
which  the  ending  date  of  the  fiscal  year 
occurs.) 

"GEPA"  means  the  General  Education 
Provisions  Act,  title  IV  of  Public  Law  90- 
247,  as  amended. 

"Grant  period"  means  the  period  dur- 
ing which  costs  may  be  charged  against 
a  grant. 

"Materials"  means  those  items  which 
with  reasonable  care  and  use  may  be 
expected  to  last  for  more  than  1  year 
and  are  suitable  for  and  are  to  be  used 
in  providing  instruction  under  approved 
actirities  receiving  Federal  assistance. 
The  term  includes  such  items  as  audio 
and  video  tapes;  discs:  slides  and  trans- 
parencies: films  and  filmstrips:  books; 
models  and  mockups:  pamphlets:  period- 
icals for  indefinite  retention  In  reference 
collections,  and  other  printed  and  pub- 
lished materials  such  as  maps,  globes, 
and  charts.  The  term  does  not  include 
such  items  as  textbooks  or  chemicals, 
glassware  and  other  supplies  which  are 
consumed  in  use. 

"Minor  remodeling"  means  minor  al- 
terations in  a  previously  completed  build- 
ing which  are  needed  to  make  effective 
use  of  equipment  or  personnel.  The  term 
may  also  include  the  extension  of  utility 
lines,  such  as  water  and  electricity,  from 
points  beyond  the  confines  of  the  spaces 
in  which  the  minor  remodeling  is  under- 
taken but  within  the  confines  of  such 
previously  completed  building.  The  term 
does  not  include  building  construction, 
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structural      alterations      to      buildings, 
building  maintenance,  or  repair. 

-Nonexpendable    personal    property" 
means  tangible  personal  property,  In- 
cluding equipment,  having  a  useful  life 
of   more   than   1  year  and  an  acquisi- 
tion cost  of  $300  or  more  per  unit. 

••Nonprofit,"  as  applied  to  a  school, 
agency,  organization,  or  institution, 
means  a  school,  agency,  organization,  or 
institution  owned  and  operated  by  one 
or  more  nonprofit  corporations  or  asso- 
ciaUons  no  part  of  the  net  earnings  of 
which  Inures,  or  may  lawfully  inure,  to 
the  benefit  of  any  private  shareholder 
or  individual. 

•Personal  property"  means  property  of 
any  kind,  taiigible  or  Intangible,  except 
real  property. 

-Preschool"  means  the  educational 
level  from  a  child's  birth  to  the  time  at 
which  elementary  educaUon  is  provided 
as  determined  under  State  law. 

•■Private"  means  not  \mder  public 
supervision  or  control. 

'•Program"  means  an  overall  plan  with 
respect  to  Federal  funds  made  available 
during  a  fiscal  year,  which  plan  Is  In- 
tended to  be  put  Into  effect  by  the  recip- 
ient through  one  or  more  projects.  The 
term  does  not  include  a  Federal  program 
of  assistance. 

"Project"  means  an  activity,  or  set  oi 
activities  designed  to  meet  the  purposes 
of  the  applicable  Federal  program. 

"Project  period"  means  the  total  pe- 
riod of  time  for  which  a  project  is  ap- 
proved for  support  with  Federal  fimds. 
'•Public  agency"  means  a  legally  con- 
stituted organization  of  government  im- 
der  public  administrative  control  and 
direction,  but  does  not  include  agencies 
of  the  Federal  Government. 

"Recipient"  means  the  agency,  insti- 
tution, or  organization  receiving  Federal 
financial  assistance. 

"Secondary  school"  means  a  day  or 
residential  school  which  provides  second- 
ary education,  as  determined  under  State 
law.  except  that  It  does  not  Include  any 
education  provided  beyond  grade  12.  and 
"Secondary  school  level"  means  the  edu- 
cational level  'not  be>x>nd  grade  12)  at 
which  secondary  education  Is  provided, 
as  determined  under  State  law. 

■•Secretary"  means  the  Secretary  of 
Health.  Education,  and  Welfare. 

"Service  function"  means  an  educa- 
tional service  which  Is  performed  by  a 
leEral  entity,  such  as  an  intermediate 
agency,  whose  jurisdiction  does  not  ex- 
tend to  the  whole  of  the  State  and  which 
Is  authorized  to  provide  consultative, 
advisory,  or  educational  program  services 
to  public  elementary  or  secondary 
schools,  or  which  has  regulatory  func- 
tions over  agencies  having  administra- 
tive control  or  direction  of  public  ele- 
mentary or  secondary  schools,  rather 
than  a  service  which  Is  performed  by  a 
cultural  or  educational  resource. 

As  used  in  this  part,  the  term  "State 
and  local  governments"  shall  be  deter- 
mined according  to  the  following  defi- 
nitions: 

(a)  "State"  means  any  of  the  several 
States  of  the  United  States,  the  District 
of    Columbia,    the    Commonwealth    of 
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Puerto  Rico,  any  territory  or  possession 
of  the  United  States,  or  any  agency  or 
instrumentality  of  a  State  exclusive  of 
State  institutions  of  higher  education 
and  hospitals. 

(b)  "Local  government"  means  a  locEil 
unit  of  government  including  specifically 
a  county,  municipality,  city,  town,  town- 
ship, school  district,  local  public  author- 
ity, special  district,  Intrastate  district, 
council  of  governments,  sponsor  group 
representative  organization,  and  other 
regional  or  interstate  government  entity, 
or  any  agency  or  instrumentality  of  a 
local  government  exclusive  of  institutions 
of  higher  education  and  hospitals. 

■•Supplies"  means  those  nonequipment 
Items  of  tangible  personal  property  which 
are  consumed  in  use  or  which  may  not 
reasonably  be  expected  to  last  longer 
than  1  year. 

"Works  of  art"  means  those  items, 
which  may  be  In  the  nature  of  fixtures, 
that  are  incorporated  In  facilities  pri- 
marily because  of  their  esthetic  value. 
The  cost  of  a  work  of  art  which  Is  in 
the  nature  of  a  fixture  shall  be  the  esti- 
mated additional  cost  of  incorporating 
those  special  esthetic  features  which  ex- 
ceed the  general  requirements  of  excel- 
lence of  architecture  and  design. 

(20U.S.C.  1221c(b)(l).) 

(Sec.  403(b)  (1),  Public  Law  90-347.  86  Stat. 
327  (20  U.S.C.  1221c(b)  (1) ).  unless  otlier- 
wlse  noted.) 


PART     100a— DIRECT     PROJECT    GRANT 

AND  CONTRACT  PROGRAMS 

Subpart  A — Gcn«ral 


Scope. 

Subpart  B — Applications 

Applications  for  grants  or  con- 
tracts. 

Project  description. 

Administrative  Information. 

Designation  and  certification  of 
agency  to  administer  the  project. 

Cooperative  arrangements. 

Effective  date  of  approved  project. 

Review  of  applications. 

Disposition  of  applications. 

Amendments. 

Budget  revisions  and  minor  devia- 
tions. 

Service  contracts. 

Preliminary  proposals. 


Sec. 
110a. 10 

100a. 15 

lOOa.18 
lOOa  17 
100a  IS 

100a  19 
100a20 
100a26 
lOOa.27 
lOOa.28 
lOOa.29 

lOOaSO 
10Oa3l 

Subpart  C — Federal  Financial  Participation 

100a. 40  Amount  of  award. 

100a.41  Limitations  on  costs. 

lOOa.42  Federal  obllgatlon. 

lOOa.43  Payments. 

100a  44  Duration  of  project. 

100a45  Obligation  and  liquidation  by  re- 
cipients. 

100a  50  Allowable  costs. 

Subpart  O — General  Requiramant* 

100a  6.3  Financial  Interest  prohibited. 

lOOa.64  Commencement  of  project  activity. 

lOOa  76  Leasing  facilities. 

lOOa  80  Procurement  standards. 

lOOa.98  Changes  In  key  personneL 

100a  99  Dual  compensation. 

lOOa  100  Civil  rights. 

100a  101  DaU-coUectlon  instruments. 

100a. 107  Treatment  of  animals. 

100a. 110  Coordination. 

lOOa.lH  Evaluation. 

100a  150  General    grant   terms   and   condi- 
tions. 


Subpart  E — Construction  Raqulramanta 

lOOa.155  Scope. 

100a. 166  Definition. 

lOOa.157  Manner  of  construction. 

lOOa.158  Timeliness  of  work. 

lOOa.169  Commencement  of  construction. 

100a.  160  ClvU  rights  assurance. 

lOOa.161  Title  to  site. 

100a.  164  Contracting. 

lOOa.165  Bonds  and  insurance. 

100a. 168  Reports. 

lOOa.169  Federal  access  to  records  and  work. 

100a. 170  Operation  and  maintenance. 

lOOa.171  Cost-sharing       and       operational 

funds. 

lOOa.172  Supervision  and  Inspection. 

100al73  Cultural  activities. 

lOOa.184  Safety  and  health. 

lOOa.185  Environmental  Impact. 

l(X)a  186  Preservation  of  historic  sites. 

lOOa.187  Davls-Baoon    and    Contract    Work 

Hours  Standards  Acts. 

lOOa.188  Nondiscrimination. 

1  OOa.  189  Access  by  the  handicapped . 

lOOa.  190  Avoidance  of  flood  hazards. 

lOOa.191  Relocation  assistance. 

Subpart  F— Property  Management  Raqulramanta 
100a.200     Nonexpendable  personal  property. 
K)0a.201     Expendible  personal  property. 
lOOa.202     Intangible    personal    property    of 

State  and  local  governments. 
lOOa.203     Copyrights  and  patents. 
Subpart    G — Accountability    for    Federal    Funds 
lOOa.277     Retention  of  records. 
lOOe.278     Audits. 
lOOa.279     Reports. 
lOOa.280     Pinal  accounting. 
lOOa.281     Unexpended  funds. 
lOOa.282    Withholding  of  funds. 
lOOa.283     Waiver  of  law  prohibited. 
100a.29S     Termination    and    suspension    for 

cause. 
100a. 296    Termination  for  convenience. 


AOTHoRrrT.— Sec.    403(b)(1).   Public    Law 

90-247.  86  Stat.  327   (20  UJ3.C.   1221c(b)(l)), 
unless  otherwise  noted. 

Subpart  A — General 

§  lOOa.lO      Scope. 

(a)  Except  to  the  extent  Inconsistent 
with  an  appUcable  statute  or  regulation, 
the  provisions  contained  In  this  part 
apply  to  all  Federal  programs  of  assist- 
ance authorized  under  the  following 
authorities : 

(1)  Special  programs  and  projects 
under  section  306  of  the  Elementarj,'  and 
Secondary   Education  Act  of    1965    (20 

XT  ^  C    844b)  ' 

(2)  Program  planning  and  evaluation 
under  section  411  of  the  General  Educa- 
Uon Provisions  Act  (20  U.S.C.  1222) ; 

(3)  Strengthening  State  and  local 
educational  agencies  under  title  V  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (20  UJS.C.  861); 

(4)  Bilingual  education  programs 
under  title  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20 
U.S.C.  880b)  ; 

(5)  Dropout  prevention  projects  under 
section  807  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  <20  U.S.C. 
887); 

(6)  Demonstration  projects  to  Im- 
prove school  nutrition  and  health  serv- 
ices for  children  from  low-income  fami- 
lies under  section  808  of  the  Elementary 

,    and  Secondary  Education  Aet  of  1965 
(20  Ufl.C.  887a) ; 
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(7)  Centers  and  services  to  meet  spe- 
cial needs  of  the  handicapped,  training 
personnel  for  the  education  of  the  hand- 
icapped, research  In  the  education  of 
the  handicapped,  instructional  media  for 
the  handicapped,  and  special  programs 
for  children  with  specific  learning  dis- 
abilities under  parts  C,  D,  E.  F,  and  G, 
respectively,  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1421.  1431, 
1441.  1451.  and  1461); 

1 8 »  Special  experimental  demonstra- 
tion projects  and  teacher  training  luider 
section  309  of  the  Adult  Education  Act 
•  20  U.S.C.  1208); 

1 9)  Desegregation  of  public  education 
under  title  IV  of  the  Civil  Rights  of  1964 
(42  U.S.C.  2000C-2000C-9) ; 

(10>  Dissemination,  .surveys,  exem- 
plary projects,  and  studies  under  section 
2  of  the  Cooperative  Research  Act  (20 
use.  331a I  ; 

(11)  Research  and  training,  exemplary 
programs  and  projects,  demonstration 
schools,  and  grants  to  reduce  borrowing 
costs  for  schools  and  dormitories;  and 
curriculum  development  in  vocational 
and  technical  education  under  sections 
131(a).  142(ci.  151.  and  153:  and  part  I 
of  the  Vocational  Education  Act  of  1963 
(20  U.S.C.  1281ia),  1302id>,  1321.  1323. 
1391); 

(12)  The  follow-through  program 
under  section  222(a)  (2i  of  the  Economic 
OppKjrtunity  Act  of  1964  <42  U.S.C.  2809 
(a)(2)) ; 

(13)  Emergency  school  aid  under  title 
VH  of  the  Education  Amendments  of 
1972  (20  U.SC.   1601)  : 

(14)  Grants  for  noncommercial  edu- 
cational broadca.sting  facilities  and  the 
Corporation  for  Public  Broadcasting 
under  part  IV  of  title  III  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  390) ; 

(15)  On-the-job  training,  redevelop- 
ment areas,  correctional  institutions, 
work  experience  and  training  programs, 
and  training  and  technical  assistance 
under  sections  204ici,  241,  251,  and  309, 
respectively,  of  the  Manpower  Develop- 
ment and  Training  Act  (42  U.S.C.  2584 
(c) .  2610a.  2610b.  2610c.  and  2619  > ; 

(16)  Language  development  under 
title  VI  of  the  National  Defense  Educa- 
tion Act  of  1958  (  20  U.S.C.  511 ) ; 

(17)  Programs  under  the  Environ- 
mental Education  Act  (20  U.S.C.  1531); 

(18)  Programs  under  the  Drug  Abuse 
Education  Act  of  1970  (21  U.S.C.  1001); 

(19)  Special  programs  and  projects 
relating  to  national  and  regional  prob- 
lems under  .section  106  of  title  I  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1005a) ; 

(20)  College  library  resources  and  li- 
brary training  research  under  parts  A 
and  B.  respectively,  of  title  n  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1021,  1031) ; 

(21)  Strengthening  developing  insti- 
tutions under  title  III  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1051); 

(22)  Supplemental  educational  oppor- 
tunity grants  under  part  A-2  of  title  IV 
of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1070b) ; 
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(23)  Special  programs  for  students 
from  disadvantaged  backgrounds  under 
part  A^  of  title  IV  of  the  Higher  Educa- 
tion Act  of  1965  (20  use.  1070)  ; 

(24)  Work-study  programs  under  title 
IV-C  of  the  Higher  Education  Act  of 
1965  (42  U.S.C.  2751)  : 

(25)  Cooperative  education  programs 
under  title  IV-D  of  the  Higher  Education 
Act  of  1965   (20  use.   1087a>  ; 

(26)  Attracting  qualified  persons  to 
the  field  of  education,  the  teacher  corps, 
fellowships  for  tearhei-s  and  related  ed- 
ucational r>ersonnel.  improving  training 
opportunities  for  personnel  serving  in 
programs  of  education  other  than  higher 
education,  training  programs  for  higher 
education  personnel,  and  training  and 
development  programs  for  vocational  ed- 
ucation personnel  under  section  504  and 
parts  B-1.  C.  D.  E.  and  F.  respectively, 
of  the  Education  Professions  Develop- 
ment Act  (20  use.  1091c,  1101,  1111, 
1119,  1119b. 1119c) ; 

(27)  Financial  assistance  for  the  im- 
provement of  undergraduate  instruction 
imder  title  VI  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1121)  ;  and 

(28)  Construction  of  academic  facil- 
ities under  title  VII  of  the  Higher  Edu- 
cation Act  of  1965,  except  loans  for 
construction  of  academic  facilities 
under  part  C  thereof  (20  U.S.C.  1132a). 

(20  U.S.C    1221c(b)  (1).) 

(b)  This  part  shall  not  apply  to  pro- 
curements by  tlie  Office  of  Education 
made  in  accordance  with  title  41  of  the 
Code  of  Federal  Regulations. 

(Comp  Oen   Op   No  B   146285  (September  15. 
1971).) 

Subpart  B — Applications 

§  100ii.l.>       .Appliratioiis      f<)r      grunl.«      or 
)-oiilrurl»i. 

Any  applicant  eligible  for  a  grant  or 
contract  may  submit,  on  or  before  such 
cutoff  date  or  dates  as  the  Commissioner 
may  announce  for  each  fiscal  year,  an 
application  containing  such  assurances 
and  pertinent  information,  and  in  ac- 
cordance with  such  forms  and  instruc- 
tions, as  the  Commissioner  may 
pre.scribe.  Such  applications  shall  be  exe- 
cuted by  the  applicant  or  an  official  or 
representative  of  the  applicant  duly  au- 
thorized to  make  such  application. 

(20    U.SC.    1221c(b)(l):    OMB    Circular   A- 
102.) 

§  IOOa.16       Projorl  doscriplutn. 

The  application  shall  describe:  (a) 
The  nature,  duration,  purpose,  and  plan 
of  the  proposed  project;  (b)  the  quali- 
fications of  the  project  director  and  of 
the  professional  personnel  who  will  be  in- 
volved in  tlie  project;  (c)  the  facilities 
and  resources  that  will  be  made  avail- 
able; (d)  a  justification  of  the  amount  of 
Pederai  funds  requested;  (e)  the  portion 
of  the  cost  of  the  project  proposed  to  be 
contributed  by  the  applicant;  (f)  a  pro- 
posed budget:  and  (g)  such  other  infor- 
mation and  a.ssurances  as  the  Commis- 
sioner may  require. 

(20  use.    122ic(b)(l);    OMB   Circular  No. 
A-102.) 
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§  100a. 17      .\dniini!tlralivr  infornialion. 

The  application  shall  contain  the  name 
of  the  official  authorized  to  submit  the 
apphcation  and  the  name  of  the  individ- 
ual or  official  who  will  be  responsible  for 
carrj-ing  out  the  project.  Unless  other- 
wise indicated  in  the  application,  the 
former  individual  or  official  will  be 
deemed  to  be  the  individual  or  official  to 
whom  communications  shall  be  directed, 
the  individual  or  official  who  sliall  be 
responsible  for  the  receipt,  custody,  and 
disbursement  of  Federal  funds,  and  the 
individual  or  official  who  shall  have  ulti- 
mate responsibility  for  the  accounting 
of  such  Federal  funds. 

(20  U.S.C.    1221c(b)(l);    OMB   Circular   No. 
A-102.) 

§  lOOa.lS       Dosisnalion    and    rertifiralion 
of  apency  to  adniini^ler  the   project. 

(a)  Each  project  application  and 
amendment  thereto  shall  give  the  official 
name  of  the  applicant,  which  shall  be  the 
agency  responsible  for  carrying  out  the 
project. 

(b)  Each  project  application  and 
amendment  shall  include  an  assurance 
by  the  applicant  to  the  effect  that  the  ap- 
plication or  amendment  has  been 
adopted  by  the  applicant. 

(OMB  Circular  No.  A-102.) 

§  100a. 19      <'.oop(*ralivr  arran^eninils. 

(a)  Eligible  parties  may  enter  into  co- 
operative arrangements  with  other  eligi- 
ble parties,  including  those  in  another 
State,  to  apply  for  assistance. 

(b»  A  joint  application  made  by  two 
or  more  applicants  under  a  paiticular 
Federal  program  may  have  separate 
budgets  corresponding  to  the  programs, 
services,  and  acti\'ities  performed  by  each 
of  the  joint  applicants,  or  may  have  a 
combined  budget.  If  joint  applications 
present  separate  budgets,  the  Commi.s- 
sioner  may  make  separate  awards,  or 
may  award  separate  amounts  for  each  of 
the  joint  applicants. 

(c)  In  the  case  of  each  cooperative  ar- 
rangement authorized  under  paragraph 
(a>  of  this  section  and  receiving  a.ssist- 
ance,  except  where  the  Commissioner 
makes  sepai'ate  award.s  under  paragraph 
lb)  of  this  section,  all  such  applicants 
1 1 )  shall  be  deemed  to  be  joint  legal  re- 
cipieiiUs  of  the  grant  or  contract  and  i2) 
shall  be  jointly  and  severally  legally  rc- 
.spwnsible  for  administering  the  project 
assisted  under  such  grant  or  contract. 
(20  U.S.C.   1221c(b)(n,   1232c(b)  (1).) 

§  100a. 20      F.ffeclive     dale     of    approved 
project. 

Federal  financial  participation  is 
available  only  with  respect  to  obligations 
incurred  subsequent  to  the  effective  date 
of  an  approved  project.  The  efifective 
date  of  the  project  will  be  set  forth  in  the 
notification  of  grant  award  or  contract 
document. 

(20  UJS.C.  1221c(b)  (1);  OMB  Circulars  A-21, 
A-87.) 

§  100a. 26      Review  of  application!*. 

(a)  The  Commissioner,  prior  to  dispo- 
sition of  applications  for  grants  or  con- 
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tracts,  shall  have  discretion  to  obtain  the 
review  of  a  panel  of  experts  (except  where 
review  by  such  a  panel  is  required  by 
statute) .  Any  such  review  will  be  in  addi- 
tion to  the  review  of  an  application  by 
the  Commissioner  in  accordance  with 
such  procedures  as  he  may  establish. 

(bi  Review  by  the  Commissioner  and 
by  the  panel  of  experts  will  take  into  ac- 
count such  factors  as: 

1 1 )  The  need  for  the  proposed  activity 
in  the  area  served  or  to  be  served  by  the 
applicant: 

1 2 1  Relevance  to  priority  areas  of  con- 
cern as  reflected  in  provisions  contained 
in  the  applicable  Federal  statutes  and 
regulations; 

(3>  Adequacy  of  qualifications  and 
experience  of  personnel  designated  to 
carry  out  the  proposed  project; 

i4)  Adequacy  of  facilities  and  other 
resources; 

(5)  Reasonableness  of  estimated  cost 
In  relation  to  anticipated  results; 

(6)  Expected  potential  for  utilizing 
the  results  of  the  proposed  project  in 
other  projects  or  programs  for  similar 
educational  purposes; 

(7 1  Sufficiency  of  size,  scope,  and 
duration  of  the  project  so  as  to  secure 
productive  results;  and 

(8'  Soundness  of  the  proposed  plan 
of  operation,  including  consideration  of 
the  extent  to  which: 

(11  The  objectives  of  the  proposed 
project  are  sharply  defined,  clearly 
stated,  capable  of  being  attained  by  the 
proposed  procedures,  and  capable  of 
being  measured: 

<ii)   Provisions  are  made  for  adequate 
evaluation  of   the  effectiveness   of   the 
project  and  for  determining  the  extent 
tn  which  the  objectives  are  accomplished; 
iiii»   Where     appropriate,     provisions 
are  made  for  satisfactory  inservice  train- 
'    ing  connected  with  project  services;  and 
(iv)   Provisions  are  made  for  dissemi- 
nating the  results  of  the  project  and  for 
making  materials,  techniques,  and  other 
outputs  resulting  therefrom  available  to 
the  general  public  and  specifically  to  all 
tho.se  concerned  with  the  area  of  educa- 
tion   with    which    the    project    is    itself 
concerned. 
(20  use.  i221c(b)(l)  ) 


§  100a. 27      Di"po*ilion  ofappliralion*. 

*a>  cm  the  basis  of  the  review  of  an 
application  pursuant  to  §  100a. 26.  the 
Commissioner  will  either  ( 1 )  approve  the 
application  In  whole  or  in  part,  for  such 
amoimt  of  funds  and  subject  to  such 
conditions  as  he  may  deem  necessary  or 
desirable  for  the  completion  of  the  ap- 
proved project.  (2>  disapprove  the  appli- 
cation, or  (3)  defer  action  on  the  appli- 
cation for  such  reasons  as  lack  of  funds 
or  a  need  for  further  review. 

(bi  Any  deferral  or  disapproval  of  an 
application  shall  not  preclude  its  recon- 
sideration or  resubmission. 

(c)  The  Commissioner  will  notify  the 
applicant  in  writing  of  the  disposition  of 
its  application.  A  notification  of  grant 
award  or  contract  document  will  be  Is- 
sued to  notify  tbe  applicant  of  an  ap- 
proved project  application. 
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(d)  If  the  Commissioner  awards  a 
grant,  the  grant  shall  be  subject  to,  and 
the  grant  award  document  will  Incor- 
porate, the  grant  terms  and  conditions 
set  forth  in  appendix  A  to  this  subchap- 
ter, pursuant  to  §  lOOa.150.  If  the  Com- 
missioner awards  a  contract,  the  contract 
award  document  shall  include  whatever 
provisions  are  required  by  Federal  law 
or  regulations,  or  may  be  deemed  neces- 
sary or  desirable  for  the  achievement  of 
the  pui-poses  of  the  applicable  Federal 
program. 

(20  U.S.C.  1221c(b)(l).) 
§  lOOa.28      .^moiidmenls. 

The  grant  or  contract  must  be  appro- 
priately amended  prior  to  any  material 
change  in  the  administration  of  an  ap- 
proved project,  or  in  organization,  pol- 
icies, or  operations  affecting  an  approved 
project.  Substantive  amendments  will  be 
subject  to  approval  in  the  same  manner 
as  original  applications.  Project  amend- 
ments may  be  initiated  by  the  Commis- 
sioner if  changes  are  made  In  Federal 
appropriations,  laws,  regulations,  or  pol- 
icies governing  such  projects.  If  such 
amendment  constitutes  a  partial  termi- 
nation of  the  award,  the  procedures  con- 
tained in  f  100a. 295  shaU  apply. 
(20  use.  122Ic(b)(l);  1232c.) 

§  100a.20      Budget    revisions    and    minor 
«lfviali«»n«. 

(a>  State  and  local  governments. — 
( 1 )  This  paragraph  applies  only  to  recip- 
ients which  are  State  and  local  govern- 
ments (as  defined  in  §  100.1  of  this 
subchapter) . 
(OMB  Circular  No   A-102.  attachment  K.) 

( 2 )    As  used  in  this  paragraph : 
(D    "Direct    cost    object    class    budget 
categories"  include  only  the  following: 
( a  <  Personnel ; 

(b)  Fringe  benefits; 

(c)  Ti-avel: 
(d»    Equipment; 
(c  Supplies; 
(/)  Contractual; 
ig)  Construction;  and 
ih)  Other, 
(ii)    "Construction"    means   solely   or 

primarily  for  construction. 

(iii)     "Nwiconstruction"     means    not 
.solely  or  primarily  for  construction. 
(OMB  Circular  No    A-102,  exhibit  M-3.  5.) 

(3>  For  nonconstructlon  grants  and 
contracts.  State  and  local  government  re- 
cipients shall  request  prior  approval 
promptly  from  the  Commissioner  for 
budget  revisions  whenever: 

(i)  The  revision  results  from  changes 
in  the  scope  or  the  objectives  of  the 
project; 

(ii)  The  revision  indicates  the  need  for 
additional  Federal  funding; 

(iii)  The  budget  is  over  $100,000  and 
the  cumulative  amount  of  transfers 
among  direct  cost  object  class  budget 
categories  exceeds  or  is  expected  to  ex- 
ceed $10,000.  or  5  percent  of  the  budget, 
whichever  Is  greater.  The  same  criteria 
apply  to  the  cumulative  amount  of  trans- 
fers projects,  functions,  and  actlvlUes 
when  budgeted  separately  for  a  grant  or 


contract,  except  that  no  transfer  is  per- 
missible which  could  cause  any  Federal 
appropriation,  or  part  thereof,  to  be  used 
for  purposes  other  than  those  intended; 

(iv)  The  budget  Is  $100,000  or  less,  and 
the  cumulative  amount  of  transfers 
among  direct  cost  object  class  budget 
categories  exceeds  or  is  expected  to  ex- 
ceed 5  percent  of  the  budget.  The  same 
criteria  apply  to  the  cumulative  amount 
of  transfers  among  projects,  fimctions, 
and  activities  when  budgeted  separately 
for  a  grant  or  contract,  except  that  no 
transfer  is  permissible  which  would  cause 
any  Federal  appropriation,  or  part  there- 
of, to  be  used  for  purposes  other  tlian 
those  intended; 

(v)  The  revisions  involve  the  transfer 
of  amounts  budgeted  for  indirect  costs  to 
absorb  increases  in  direct  costs;  or 

(vi)  The  revisions  pertain  to  the  ad- 
dition of  items  requiring  approval  in  ac- 
cordance with  the  provisions  of  appendix 
B  to  this  subchapter. 

(OMB    circular    No.    A-102,    attachment    K. 
1-2.) 

(4)  Budget  revisions  for  nonconstruc- 
tlon grants  or  contracts,  other  ttian  those 
revislOTis  set  forth  in  paragraph  (a)(3) 
of  this  section,  do  not  require  approval  by 
the  Commissioner.  Budget  revisions 
which  do  not  require  such  approval  in- 
clude (i)  the  use  of  recipient  fimds  in 
furtherance  of  project  objectives  over 
and  above  the  recipient  minimum  share 
(If  any)  included  in  the  approved  budget 
and  (ii>  the  transfer  of  amounts  budg- 
eted for  direct  costs  to  absorb  authorized 
increases  in  indirect  costs. 
(OMB  circular  No   A-102.  attachment  K,  2.) 

(5>  For  construction  grants  and  con- 
tracte.  State  and  local  government  re- 
cipients shall  request  prior  approval 
promptly  from  the  Commissioner  for 
budget  revisions  whenever: 

(i)  The  revision  results  from  changes 
in  the  scope  or  objective  of  the  project; 

or 

(ii)   The  revision  increases  the  budg- 
eted amounts  of  Federal  funds  needed  to 
complete  the  project. 
(OMB  Circular  No.  A-102.  attachment  K.  2.) 

(6)  (i)  For  both  construction  and  non- 
construction  grants  and  contracts.  State 
and  local  government  recipients  shall 
notify  the  Commi.ssioner  promptly  when- 
ever the  amoimt  of  Federal  authorized 
funds  is  expected  to  exceed  the  needs  of 
the  recipient  by  more  than  $5,000  or  5 
percent  of  the  Federal  grant  or  contract, 
whichever  is  greater. 

(11)  The  notification  required  in  para- 
graph (a)  (6)  (1)  of  this  section  will  not 
be  required  when  applications  for  addi- 
tional funding  are  submitted  for  con- 
tinuing grants  and  contracts. 
(OMB  circular  No.  A-102.  attachment  K,  2  ) 

(7)  Within  30  days  from  the  date  of 
receipt  of  the  request  for  budget  revi- 
sions, the  Commissioner  will  review  the 
request  and  notify  the  recipient  as  to 
whether  or  not  the  budget  revisions  have 
been  approved.  If  the  revision  is  still 
imder  consideration  at  the  end  of  such 
30 -day  period,  the  Commissioner  will  In- 
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form  the  recipient  In  writing  as  to  when 
the  recipient  may  expect  the  Commis- 
sioner's decision. 

(OMB  circular  No.  A-102,  attachment  K,  8.) 
(b)  Recipients  other  than  State  and 
local  governments. — Minor  deviations 
from  the  project  of  a  recipient  other 
than  a  State  or  local  government  (as 
defined  in  {  100.1)  are  permitted  with- 
out the  necessity  for  an  approved 
amendment  or  revision  where  (1)  they 
do  not  result  in  expenditures  in  excess 
of  the  total  amount  granted.  (2)  there 
is  not  any  material  change  in  the  con- 
tent or  the  administration  of  the  ap- 
proved project,  and  (c)  expenditures  are 
otherwise  made  in  accordance  with,  and 
for  kinds  of  expenditures  authorized  in, 
the  approved  application. 
(20  use.  1221c(b)  (1).) 

§  100a. 30      SiTvife  contracts. 

(a)  Each  project  application  shall 
provide  that  the  activities  and  services 
for  which  Federal  financial  assistance  is 
sought  will  be  administered  by,  or  imder 
the  supervision  of.  the  applicant. 

(b)  The  applicant  shall  not  transfer 
to  others  responsibility  in  whole  or  in 
part  for  the  use  of  Federal  funds  or  for 
the  conduct  of  project  activities,  but  may 
enter  into  contracts  or  arrangements 
with  others  for  carrying  out  a  portion  of 
any  such  activities  pursuant  to  §  lOOa.80. 

(c)  In  applying  for  Federal  assistance, 
the  applicant  shall  indicate  in  the  appli- 
cation any  intention  It  may  have  of 
entering  Into  contracts  or  other  arrange- 
ments with  individuals  or  organizations 
to  conduct  any  portion  of  any  activity 
proposed  In  the  application.  The  appli- 
cant shall  not  enter  Into  any  such  con- 
tract or  arrangement  unless  the  Inten- 
tion to  do  so  is  included  in  the  approved 
application  or  an  approved  amendment 
or  revision  thereto. 

(20U.S.C.  1221c(b)  (1),  1232c lb)  (1),) 
§  100a. 31       Frrliniinury  proposals. 

Where  he  deems  it  necessary  or  de- 
sirable for  the  efficient  administration  of 
a  Federal  program,  the  Commissioner 
may  require  any  applicant  for  assistance 
under  such  program  to  submit  a  pre- 
liminary proposal  for  review  and  ap- 
proval prior  to  the  acceptance  of  an 
application  submitted  under  §  lOOa.15. 
(20  use.  1221cib)  (1).) 

Subpart  C — Federal  Financial  Participation 

§  100a. 40      .Amount  of  award. 

Federal  assistance  may  be  provided  to 
meet  all  or  part  of  the  allowable  costs  of 
projects  which  meet  the  requirements 
contained  in  the  applicable  Federal  stat- 
utes and  regulations. 

(20U.se.  i221c(b)  (1).) 

§  100a. 41       I.iiiiitaliuns  on  costs. 

Tlie  amount  of  the  award  shall  be  set 
forth  In  the  grant  award  or  contract  doc- 
ument. The  total  cost  to  the  Federal  Crov- 
ernment  wiU  not  exceed  the  amount  set 
forth  in  the  grant  award  or  contract  doc- 
ument or  any  modlficatoln  thereof  ap- 
proved by  the  Commissioner  which  meets 
the  requirements  of  applicable  statutes 
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and  regiilations.  The  Federal  Govern- 
ment shall  not  be  obligated  to  reimburse 
the  recipient  for  cost  incurred  In  excess 
of  such  amount  unless  and  imtll  the 
Commissioner  has  notified  the  recipient 
in  writing  thr  t  such  amount  has  been  in- 
creased and  has  specified  such  increased 
amount  in  a  revised  granjt  award  or  con- 
tract docu:aent  pursuant  to  §  lOOa.28. 
Such  revi  ed  amount  shall  thereupon 
constitute  the  revised  total  cost  of  the 
performa.ice  of  the  grant  or  contract. 

(31  U.S  C    200.) 

§  100a.  :2      Fi-drral  obligation. 

The  issuance  of  a  grant  award  or  con- 
tract document  will  be  regarded  as  an  ob- 
ligation of  the  Federal  (government  in 
the  amount  of  the  award. 

(31  U.S.C.  200.) 

§  lOOa.43      Pavmonls. 

(a)  Payment  methods  and  adjust- 
ments.— Payments  pursuant  to  grants, 
contracts,  or  other  arrangements  may  be 
made  in  installments,  and  in  advance  or 
by  way  of  reimbursement,  with  necessary 
adjustments  on  suicount  of  overpayments 
or  underpayments,  as  the  Commissioner 
may  determine. 

(b)  Violations. — A  payment  under  any 
such  grant,  contract,  or  other  arrange- 
ment for  expenditures  which  fails  to 
meet  the  requirements  of  any  of  the  pro- 
visions of  applicable  Federal  statutes, 
regulations,  or  the  approved  project  ap- 
plication (including  any  terms  and  con- 
ditions applicable  thereto) ,  may  be  taken 
into  account  in  the  determination  of  any 
such  overpayments  and  any  adjustments 
relating  thereto. 

(c)  Adjustment  of  records. — Each  re- 
cipient, in  its  maintenance  of  project  ex- 
penditure accounts,  records,  and  reports 
shall  promptly  make  any  necessary 
adjustments  in  its  records  to  reflect  re- 
fimds,  credits,  underpayments,  or  over- 
payments, resulting  from  Federal  or 
State  administrative  reviews  and  audits 
or  otherwise.  Such  adjustments  shall  be 
set  forth  in  any  financial  reports  re- 
quired to  be  filed  with  the  Commissioner. 

(20U.S.C.  1232c (a)  (1).  1232d.) 

§  100a. 41-      Duration  of  project. 

(a)  The  amount  of  the  award  shall 
remain  available  for  obligation  by  the 
recipient  during  the  period  specified  in 
the  grant  award  or  contract  document 
or  until  otherwise  suspended  or  termi- 
nated. Such  period  may  be  extended  by 
revision  of  the  grant  or  contract  with- 
out additional  funds  pursuant  to  para- 
graph (b)  of  this  section  where  other- 
wise permitted  by  law. 

(b)  When  it  is  determined  that  spe- 
cial or  unusual  circumstances  will  delay 
the  completion  of  the  project  beyond  the 
period  for  obligation,  the  recipient  must 
in  writing  request  the  Commissioner  to 
extend  such  period  and  shall  indicate 
the  reasons  therefor. 

(20 use.  1221(c)  (b)(1),  1232c(b)(3).) 

§  lOOa.45      Obligation  and  liquidation  by 
rei-ipionts. 

(a)  Obligations  will  be  considered  to 
have  been  Incurred  by  a  recipient  on  the 
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basis  of  documentary  evidence  of  bind- 
ing commitments  for  the  acquisition  of 
goods  or  property  of  for  ttie  perform- 
ance of  work,  except  that  ftmds  for  per- 
sonal services,  for  services  performed  by 
public  utilities,  for  travel,  and  for  the 
rental  of  facilities,  shall  be  considered 
to  have  been  obligated  as  of  the  time 
such  services  were  rendered,  such  travel 
was  performed,  and  such  rented  facili- 
ties were  used,  respectively. 

(b)  Obligations  entered  into  by  a  re- 
cipient shall  be  liquidated  within  1  year 
following  the  period  for  obligation  un- 
less the  Commissioner,  in  writing,  ex- 
tends the  time  for  so  liquidating  obliga- 
tions, on  the  basis  of  a  request,  in  writ- 
ing, from  the  recipient.  Such  request 
must  be  made  prior  to  the  end  of  the 
initial  period  for  liquidating  obligations. 

(20  U.S.C.  1232c(b)(2):  31  U.S.C.  200) 

§  100a..^0      Allowable  rosls. 

Subject  to  applicable  Federal  statutes 
and  regtilatlons,  allowability  of  costs 
shall  be  determined  in  accordance  with 
the  principles  and  procedures  contained 
in  the  following  documents: 

(a)  Appendix  B  to  this  subchapter,  If 
the  recipient  is  a  State  or  local  govern- 
ment; 

(b)  Appendix  C  to  this  subchapter,  if 
the  recipient  Is  an  institution  of  higher 
education;  or 

(c)  Appendix  D  to  this  subchapter,  if 
the  recipient  is  a  nonprofit  institution, 
agency,  or  organization  which  Is  not 
covered  under  paragraph  (a)  or  (b)  of 
this  section. 

(OMB  Circular  Nos.  A-21,  A-87) 

Subpart  D — General  Requirements 
§  lOOa.riS      Finanrial   interest   prohibited. 

A  person  who  is  a  public  official,  officer, 
or  member  of,  or  who  is  othen^ise  asso- 
ciated with,  a  recipient  may  not  partici- 
pate in  an  administrative  decision  with 
respect  to  the  recipient's  project,  if  such 
decision  can  be  expected  to  result  in  any 
benefit  or  remuneration,  including,  with- 
out limitation,  a  royalty,  commission, 
contingent  fee.  brokerage  fee,  or  other 
benefit,  to  him  or  to  any  member  of  his 
immediate  family. 

(20  U.S.C.  1232c(b)  (1).) 

§  lOOa.64      Coniniencement      of      project 
a('ti\  ilv. 

Projects  receiving  Federal  financial 
assistance  shall  be  commenced  within  a 
reasonable  E>eriod  of  time  subsequent  to 
the  awarding  of  the  grant  or  contract. 

(20  U.S.C.  1232(b)(1).) 

§  lOOa.76      Leasing  faeilites. 

In  the  case  of  a  project  involving  the 
leasing  of  a  facility,  the  recipient  shall 
demonstrate  to  the  Commissioner  that 
it  will  have  the  right  to  occupy,  to  oper- 
ate, and,  if  necessary,  to  maintain  and 
improve  the  leased  facility  during  the 
proposed  period  of  the  project. 

(20  use.  1221c(b)  (1).) 

§  lOOa.80      Procurement   standard-. 

Procurements  by  recipients  shall  be 
made  in  accordance  with  the  principles 
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and  procedures  contained  In  appendix  E 

to  this  subchapter. 

(OMB  circular  A-102,  fcttachmentO.)    . 

§  lOOa.98      r.han|Ee«  in  key  pemonncl. 

If  for  any  reason  it  becomes  necessary 
to  substitute  the  project  director  or  other 
key  professional  staff  designated  in  the 
grant,  the  recipient  shall  provide  timely 
written  notification  to  the  Commissioner 
of  such  substitution.  Such  wTitten  noti- 
fication shall  include  the  name  and  qual- 
ifications of  the  successor. 

(30  U.SC.  1221c(b>  (D) 

§  lOOa.99      Dual  coni|ion»alion. 

If  a  project  staff  member  or  consultant 
is  involved  simultaneously  in  two  or  more 
projects  supported  by  Federal  funds 
either  imder  this  chapter  or  othen^ise. 
he  mav  not  be  compensated  for  more 
than  100  percent  of  his  time  from  Federal 
funds  during  any  part  of  the  period  of 
dual  involvement.  The  recipient  shall 
not  use  any  Federal  funds  or  funds  from 
other  sources  to  pay  a  fee  to,  or  travel 
expenses  of.  employees  of  the  Depart- 
ment of  Health.  Education,  and  Welfare 
for  lectures,  attending  program  fimc- 
tions,  or  any  other  activities  in  connec- 
tion with  the  grant  or  contract. 
(20U5.C.  1221C(b)  (n.) 
§  100a.  100      Civil  rijjlits. 

(ai  Federal  financial  assistance  is  sub- 
ject to  the  regulations  in  part  80  of  this 
title.  Issued  by  the  Secretary  of  Health. 
Education,  and  Welfare  and  approved  by 
the  President,  to  effectuate  the  provi- 
sions of  title  VI  of  the  CivU  Riglits  Act 
of  1964  (Public  Law  88-352  > . 
(42USC.2000d) 

(b>  Federal  financial  assistance  is  also 
subject  to  the  provisions  of  title  IX  of 
the  Education  Amendments  of  1972  (pro- 
hibition of  sex  discrimination  > .  and  any 
regulations  issued  thereunder. 

(Public  Law  92-318,  title  IX) 


§  lOOta.lOl       Dala-rolleclion    in«lrumenl.««. 

fa)    Definitions.— For  the  purposes  of 

this  section: 

<1)  "Data-collection  instruments"  in- 
cludes tests,  questionnaires.  Invento- 
ries. Interview  schedules  or  guides,  rating 
scales,  and  survey  plans  or  any  other 
forms  which  are  used  to  collect  informa- 
tion on  substantially  identical  items 
from  10  or  more  respondents. 

(2>  "Respondents"  means  individuals 
or  organizations  from  whom  information 
is  collected. 

(b»  Clearance. — '!•  No  data-collec- 
tion instruments  shall  be  used  In  any 
project  unle.'^s  such  instruments  have 
been  approved  in  advance  by  the  Com- 
missioner. 

(2)  To  obtain  approval  of  data-collec- 
tion Instruments,  an  applicant  for  as- 
sistance shall  submit  the  following  data: 
<i)  A  statement  which  provides  (a)  the 
exact  title  of  the  data-collection  instru- 
ment submitted  for  approval;  (b>  the 
purposes  of  the  project  and  the  rela- 
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tion  of  such  instniment  thereto;  <€">  the 
nature  and  size  of  the  sample,  Including 
the  method  or  methods  of  sampling;  (d> 
the  locale  of  the  project;  (e)  the  provi- 
sions for  anonymity  and  confidentiality 
of  response;  (/•  a  brief  indication  of  the 
nature  and  extent  of  statistical  analysis 
of  the  data;  (j?>  the  estimated  average 
time  required  of  the  respondent  for  his 
participation  in  the  project;  and  (/i>  a 
single  figure  giving  the  estimated  cost  of 
the  survey  as  a  component  of  the  proj- 
ect to  be  assisted:  and  (11 »  five  copies  of 
each  data-collection  instrument  to  be 
cleared,  except  that  copies  need  not  be 
submitted  of  instruments  which  deal 
solely  with  (a>  functions  of  technical 
proficiency,  such  as  scholastic  aptitude, 
school  achievement,  and  vocational 
proficiency;  <b)  routine  demographic  in- 
formation; or  (CI  routine  institutional 
information. 

(3 1  The  Commi-ssioner  will  take  Into 
account  all  factors  specified  in  para- 
graph (b)(2i(li  of  this  section  In  any 
determination  regarding  approval  of 
data-collection  instruments.  Clearance 
will  be  denied  where  the  Commissioner 
determines  that  such  instruments  con- 
stitute unnecessary  or  offensive  intru- 
sions of  privacy  through  inquiries  regard- 
ing such  matters  as  religion,  sex.  or 
politics. 

(c)  Responsibility  for  collection  of  in- 
formation.—The  applicant  shall  not  in 
any  way  represent  or  imply  (either  in  a 
letter  of  transmittal,  in  the  daU-gather- 
ing  instruments  themselves,  or  In  any 
other  manner*  that  the  Information  Is 
being  collected  by  or  for  the  Federal 
Government  or  any  of  its  subdivisions. 
Basic  responsibility  for  the  study  and  the 
data-gathering  instruments  rests  with 
the  applicant. 

(d»  Parental  consent. — In  the  case  of 
any  survey  usint:  data-collection  instru- 
ments which  will  include  children  below 
the  age  of  18  as  respondents,  in  addition 
to  the  other  requirements  contained  In 
this  section,  the  applicant  for  assistance 
shall  provide  assurances  satisfactory  to 
the  Commissioner  that  informed  consent 
will  be  obtained  from  the  parents  of  such 
respondents  prior  to  the  use  of  such  in- 
struments. 


(20U.S.C.  1221(b)  (1).) 

§   100a. 107      Trralnirnl  of  animals. 

If  animals  are  utilized  in  any  project 
receiving  assistance,  the  applicant  for 
such  assistance  shall  provide  assurances 
satisfactory  to  the  Commissioner  that 
such  animals  will  be  provided  with  prop- 
er care  and  humane  treatment  In  ac- 
cordance with  the  Animal  Welfare  Act 
of  1970  (Public  Law  89-544.  as  amended) . 

(20U.S.C.  1221(b)  (1).) 

§  100a. 110      roordiiiation. 

Each  project  shall  be  developed  so  as 
to  be  in  coordination  with  other  public 
and  private  programs  for  similar  educa- 
tional purposes.  Such  coordination  shall 
be  continuous  during  the  period  in  which 
such  project  remains  In  effect. 
(20US.C.  1232c(b)(l).) 


§  100a. Ill       Evaluation. 

Each  project  shall  Include  procedures 
for  effective  evaluatlcHi  of  the  extent  to 
which  project  objectives  are  being  met. 

(20USC.  1221c(b)  (1).) 

§  100a.  150      General     grant     lerms     and 
roudilion!>. 

(a'  The  general  terms  and  conditions 
set  forth  in  appendix  A  to  this  subchap- 
ter are  prescribed  for  use  In  connection 
with  grants  to  eligible  parties  under  any 
Federal  program  to  which  this  part  is  ap- 
plicable. Each  grant  awarded  under  any 
such  program  shall  be  governed  by  such 
general  terms  and  ccMiditions  except  to 
the  extent  that  any  such  term  or  condi- 
tion is  Inconsistent  with  a  special  term 
or  condition  made  specifically  applicable 
to  such  grant  and  set  forth  in  the  grant 
award  document. 

(b)  In  any  case  where  a  general  or 
special  term  or  condition  is  Inconsistent 
with  a  sUtute  or  published  regulation 
applicable  to  that  Federal  program  (in- 
cluding a  regulation  contained  in  this 
part',  the  statute  or  regulation  shall 
govern. 

(20  use.  i22ic(b)  (1)  ) 
Subpart  E — Construction  Requirements 
§  lOOa.laj      Seope. 

The  provisions  contained  in  this  sub- 
part apply  to  recipients  of  Federal  finan- 
cial assistance  for  construction  imder 
Federal  programs  imder  which  construc- 
tion is  authorized  by  law. 
(20  U.8C.  1221c(b)(l).) 
§  lOOa.lo^      Definition. 

For  the  purposes  of  this  subpart,  the 
term   "facilities"   means   one   or   more 
structures  in  one  or  more  locations,  con- 
structed pursuant  to  this  subpart. 
(20  use.   1221c(b)  (1).) 
§   lOOa.157      Manner  of  ron^trurlion. 

Construction  must  be  functional,  un- 
dertaken in  an  economical  manner,  and 
not  elaborate  In  design  or  extravagant  In 
the  u.«;e  of  materials  in  compari-son  with 
facilties  of  a  similar  type  constructed  in 
the  State  (or  other  applicable  geographic 
area)  within  such  period  as  may  be  des- 
ignated by  the  Commission  as  appro- 
priate for  the  purposes  of  this  section. 

(20  use.  1221c(b)  (1).) 

§  lOOa.l.'iS      Timelines*  of  work. 

The  applicant  shall  caase  work  on  the 
project  to  be  commenced  within  a  rea- 
sonable time  after  receipt  of  notification 
from  the  Commissioner  that  funds  have 
been  awarded,  and  the  project  shall  be 
prosecuted  to  completion  with  reasonable 
diligence. 

(20  VS.C.  1232c (b)(1).) 

§  100a. 159      Conimencemenl  of  eonstruc- 
tion. 

(a>  Approval  by  the  Comml.ssloner  of 
the  final  working  drawings  and  specifica- 
tions shaD  be  obtained  before  the  pro- 
posed construction  Is  advertised  or  placed 
on  the  market  for  bidding. 
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(b>  The  construction  shall  go  to  final 
completion  In  accordfince  with  the  ap- 
plication and  approved  drawings  and 
specifications. 

( c  >  The  applicant  shall  submit  to  the 
Commissioner  for  prior  approval  changes 
that  materially  alter  the  scope  or  costs  of 
the  project,  use  of  space,  or  functional 
layout. 

id)  The  applicant  shall  not  enter  Into 
any  construction  contract  for  the  pro- 
posed construct  Ion  or  a  part  thereof  untQ 
the  requirements  of  the  applicable  Fed- 
eral program  and  this  section  have  been 
met. 

(20  U.S.C.  I221c(b)(l).) 

§  100a.  160      <"i\il  risJilo  a«i-uranre. 

If  an  assurance  of  compliance  with  title 
VI  of  the  Civil  Rights  Act  of  1964  (Form 
HEW  441)  applying  to  the  facility  de- 
.scribed  in  the  appllcaton  has  not  been 
filed,  such  an  assurance  .shall  be  attached 
to  the  application. 

(42  use.  2000d  ) 

§  100a. 161       Title  to  »ile. 

The  applicant  shall  have,  or  will  ob- 
tain, a  fee  simple  or  such  other  estate 
or  interest  In  the  site.  Including  eucxesa 
thereto,  as  is  sufSclent  to  assure  undis- 
turbed use  and  posesslon  of  the  facilities 
for  not  less  than  the  useful  life  of  the 
facility. 

{0\TB   Circular  No.   A-102,   atUchment   N.) 

§  100a. 164      Contracting. 

(a)  Except  as  otherwise  provided  by 
State  or  local  law.  all  contracting  for 
construction  (including  the  purchase 
and  Installation  of  built-in  equipment) 
shall  be  on  a  lump  sum  fixed-price  basis; 
and.  except  as  provided  in  psu-agraph  (b) 
of  this  section,  contracts  shall  be 
awarded  on  the  basis  of  competitive  bid- 
ding with  award  of  the  contract  to  the 
lowest  responsive  and  responsible  bidder. 

(b>  If  one  or  more  items  of  construc- 
tion are  covered  by  an  established  alter- 
native procedure  for  awarding  contracts, 
consistent  with  State  and  local  lawrs  and 
regulations,  which  Is  approved  by  the 
Commissioner  and  Is  designed  to  assure 
constuctlon  In  sm  economical  mamiCT 
consistent  with  sound  business  practice, 
such  alternative  procedure  may  be  toi- 
lowed;  provided,  however,  tlmt  such  al- 
ternative procedure  shall  not  give  local 
contractors  or  suppliers  a  percentage 
preference  over  nonlocal  contractors 
bidding  for  the  same  contract. 

(20  VS.C.    1221c(b)  (1).) 

§  100a. 165      Rond>>  and  in.«iiranee. 

(a)  Recipients  shall  follow  their  own 
requirements  and  practices  relating  to 
bid  guarantees,  performance  bonds,  and 
payment  bonds  except  for  contracts  ex- 
ceeding $100,000.  For  contracts  exceed- 
ing $100,000,  the  minimum  requirements 
shall  be  as  follows: 

(1)  A  bid  guarantee  from  each  bidder 
equivalent  to  5  percent  of  the  bid  price. 
The  "bid  guarsintee"  shall  consist  of  a 
firm  commitment  such  as  a  bid  bond, 
certified  check,  or  other  negotiable  In- 
strument accompanj^g  a  bid  as  assur- 


ance that  the  bidder  v^ill,  upon  accept- 
ance of  his  bid,  execute  such  contrawitual 
documents  as  may  be  required  within  the 
time  specified. 

(2)  A  performance  bond  on  the  part 
of  the  contractor  for  100  percent  of  the 
contract  price.  A  "performance  bond"  is 
one  executed  in  connection  with  a  con- 
trsict  to  secure  fulfillment  of  all  the  con- 
tractors  obligations  under  such  contract. 

(3)  A  payment  bond  on  the  part  of 
the  contractor  for  100  percent  of  the 
contract  price.  A  "pa.vment  bond"  is  one 
executed  in  connection  with  a  contrau:t 
to  assure  payment  as  required  by  law  of 
all  pensons  supplying  labor  and  material 
in  the  execution  of  the  work  provided 
for  in  the  contract, 

(b)  Where  the  Federal  Government 
guarantees  the  payment  of  money  bor- 
rowed by  the  recipient,  the  Commissioner 
may  at  his  discretion  require  adequate 
bonding  and  insurance  if  the  bonding 
and  insurance  requirements  of  a  State  or 
local  government  are  not  deemed  to  be 
sufficient  to  protect  adequately  the  inter- 
est of  the  Federal  Government. 

(c)  Except  where  the  recipient  Is  a 
State  or  local  government,  the  recipient's 
contractor  shall  provide,  during  the  life 
of  the  contract,  for  adequate  fire,  public 
liability,  property  damage,  and  work- 
men's compensation  Insurance.  Where 
the  recipient  Is  a  State  or  local  govern- 
ment, the  recipient  shall  follow  Its  own 
legal  requirements  and  normal  practices 
with  regard  to  insurance. 

(OMB  eircular  No.  A-102.  attachment  B.) 
§  100a.  168      Reports. 

The  applicant  .shall  furnish  progress 
reports  and  such  other  information  relat- 
ing to  the  proposed  construction  and  the 
project  as  the  Commissioner  may 
require. 

(20  U.SC.  1232c(b)  (3).) 

§  100a.  169      Federal     access     to     records 
and  Mork. 

Representatives  of  the  FederaJ  Govern- 
ment shall  have  access  at  all  reasonable 
times  to  the  applicant's  records  and  to 
work  whenever  It  Is  In  preparation  or 
progress,  and  the  contractor  will  provide 
proper  facilities  for  such  access  and 
inspection. 

(ao  U.S.C.  1232c(a)(2).) 

§  100a. 170      Operation  and  maintenance. 

The  facility  shall  be  operated  and 
maintained  in  accordance  with  the  re- 
quirements of  appUcsUDle  Federal.  State, 
and  local  agencies  for  the  maintenance 
and  operation  of  such  facilities. 

(»  U.SC.  1221c(b)(l).) 

§  100a. 171       Cost-sharing  and  operational 
funds. 

Sufficient  funds  sliall  be  available  to 
meet  the  non-Feder«kl  share  of  the  cxjst 
of  constructing  tlie  facility  (where  ap- 
plicable), and  sufficient  funds  shall  be 
available  when  construction  Is  completed 
to  assure  effective  operation  and  main- 
tenance of  the  facility  for  the  purposes 
for  which  constructed. 

(20  U.S.C.  1221c(b)(l).) 


§  100a.  172      Sui>er>ision    and    inspection. 

Tlie  applicant  shall  provide  and  main- 
tain competent  and  adequate  architec- 
tural engineering  supervision  and  inspec- 
tion at  the  construction  site  to  insure 
that  tlie  completed  work  confonns  to  tlie 
approved  drawings  and  specifications. 

(20  U.S.C.  1232c(b)(l).) 

§   100a. 173       Cultural  aclivilies. 

Rea'^onable  provisions  shall  be  macie, 
consi^^tent  pith  the  other  u.ses  to  be  made 
of  the  facilities,  for  areas  In  such  facili- 
ties which  are  adaptable  for  arti.-tic  and 
cultural  activities. 

(20  use.  1221c(b)  (1).) 

§  lOOa.lBt      .Safetv  and  health. 

In  planning  for  and  designing  facili- 
ties, the  applicant  shall  observe  nation- 
ally recognized  safety  and  health  stand- 
ards and  codes,  including  National  F^re 
Protection  Asscxriatlon  standards  and 
those  adopted  under  the  Oxrupatlonal 
Safety  and  Health  Act  of  1970  (Public 
Law  91-576)  :  Provided,  hotoever.  That,  to 
the  extent  that  State  and  local  codes  are 
more  stringent,  they  shall  apply. 

(29  use.  651.) 

§  100a.l8.'>       I.n^iromiuntal  impart. 

Tlie  applicant  shall  provide  the  depart- 
ment regional  office  vrith  Its  assessment 
of  the  Impact  of  the  project  on  the 
quality  of  the  environment  in  accordance 
v^ith  section  102(2>(c)  of  the  National 
Environmental  Policy  Act  of  1969  and 
KxecuUve  Order  No.  11514  (34  FR  4247). 

(42  use.  4332(2)  (c).) 

§  lOOa.186      Pre'erval ion  of  historic  sites. 

Each  application  for  Federal  financial 
assistance  for  construction  shall  describe 
the  relationship  to  and  the  probable  ef- 
fect, or  lack  of  effect,  on  any  district,  site 
building,  structure,  or  object  that  Is  in- 
cluded in  the  National  Register  of  His- 
toric Preservation  of  the  National  Park 
Service  and  published  with  periodical  up- 
datings  in  the  Federal  Register.  Such  In- 
formation Is  to  be  furnished  to  the  De- 
partment to  enable  It  to  take  into  account 
such  an  effect  and  to  consider  the  com- 
ments thereon  of  the  advisory  council  on 
historic  preservation,  prior  to  providing 
such  Federal  financial  assistance,  as  re- 
quired by  section  106  of  Public  Law  89- 
665. 

(16  U.se.  AlOt.) 

§  lOOa.187       Davis-Racon      and      f unlract 
\\  ork  Hours  ."standards  .Afts. 

E.xcept  as  otherwise  provided  by  law, 
all  laborers  and  mechanics  employed  by 
contractors  and  subcontractors  on  con- 
struction assisted  under  Federal  pro- 
grams, including  minor  remodeling,  shall 
be  imid  wages  at  rates  not  less  than  those 
prevailing  as  determined  by  the  Secre- 
tary of  Labor  in  accordance  with  the 
Davis-Bacon  Act,  as  amended,  and  shall 
receive  overtime  compensation  in  ac- 
cordance with  and  subject  to  the  pro- 
visions of  the  Contract  Work  Hours 
Standards  Act.  Such  contractors  and 
subcontractors  shall  comply  with  the 
provisions  of  29  CPR  part  3 ;  and  all  con- 
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■tructlon  contracts  and  subcontracts 
shall  Incorporate  the  contract  clauses  re- 
quired by  29  CPR  5.5  (a)  and  (c). 

(ao  UJS.O.  1237b;  40  UJS.C.  a76a,  827-333.) 
§  lOOa.188      Nondiscrunination. 

Construction  contracts  ahall  include 
the  applicable  provisions  of  EIxecutlTe 
Order  No.  11246,  as  amended  by  Execu- 
tive Order  No.  11375  (nondlscrlralnation 
In  constructicMi  contract  employment), 
and  the  applicant  shall  otherwise  cwnply 
with  the  requirements  of  sectiMi  301  of 
said  Executive  order. 
(BO.  Nob.  11»46,  11375.) 
§  100a.  189      Access  hj  the  handicapped. 

The  applicant  shall  require  the  facility 
to  be  designed  to  comply  with  the  "Amer- 
ican Standard  Specifications  for  Making 
Buildings  and  Pacilitlea  Accessible  to, 
and  Usable  by,  the  Physically  Handicap- 
ped." No.  Al  17.1-1961.  as  modified  by 
other  standards  prescribed  by  the  Secre- 
tary or  the  U5.  Administrator  of  Gen- 
eral Services  (41  CPR  101-17.703).  The 
applicant  shall  be  respoosiWe  for  con- 
ducting Inspections  to  insure  compli- 
ance with  these  specifications  by  the 
contractor. 

(aOU£.C.  1221c(b)(l).) 

S  100a. 190      Avoidance  of  flood  hazards. 

In  the  planning  of  the  construction  of 
facilities  involving  the  use  of  Federal 
funds,  the  recipient  shall,  in  accordance 
with  the  provisions  of  Executive  Order 
No.  11296  of  August  10,  1966  (31  PR 
10663)  and  such  rules  and  regulations  as 
may  be  Issued  by  the  Secretary  to  carry 
out  those  provisions,  evaluate  flood  haz- 
ards in  connection  with  such  facilities 
and,  as  far  as  practlcaWe,  avoid  the  un- 
economic, hazardous,  or  unnecessary  use 
of  flood  plains  in  connection  with  such 
construction. 
(EO  No.  11296  ) 
§  100a. 191      Reloralion  a-«si:*lance. 

Projects  receiving  Federal  financial  as- 
sistance pursuant  to  this  section  are  sub- 
ject to  the  regulations  on  relocation  as- 
sistance and  real  property  acquisition 
I»llcies  contained  in  part  15  of  this  title. 
(30U.se.  1221c(b)(l).) 

Subpart  F — Property  Management 
Requirements 

pergonal 


PROPOSED  RULES 


§  1 00a. 200      Nonexprndible 
prop«TlT. 

(a>  Ti«e.— When  nonexpendible  per- 
sonal property  Is  acquired  by  a  recipient 
wholly  or  in  part  with  Federal  fimds,  title 
shall  be  vested  In  the  recipient. 

(b)  I7se.— (1)  The  recipient  shall  re- 
tain such  property  In  the  grant  project 
as  long  as  there  Is  a  need  for  such  prop- 
erty to  accomplish  the  purpose  of  the 
project,  whether  or  not  the  project  con- 
tinues to  be  supported  by  Federal  fimds. 

(2)  When  there  Is  no  longer  a  need 
for  such  property  to  accomplish  the  pur- 
pose of  the  project,  the  recipient  shall 
use  the  property  In  connection  with  other 
Federal  awards  It  has  received  In  the  fol- 
lowing order  or  priority: 


(I)  Other  awards  under  Federal  pro- 
grams administered  by  the  Commissioner 
needing  the  property, 

(II)  Grants  of  other  Federal  agoicles 
needing  the  propCTty. 

(3)  When  the  recipient  no  longer  has 
need  for  such  property  to  any  of  Its  fed- 
erally assisted  projects,  the  property  may 
be  used  for  the  reclpi«it's  oiwn  ofBclal 
activities  In  accordance  with  the  follow- 
ing standards: 

(I)  If  the  property  had  an  acquisition 
cost  of  less  than  $500  per  unit  and  has 
been  used  4  years  or  more,  the  recipient 
may  use  the  property  without  reimburse- 
ment to  the  Federal  Government  or  sell 
the  property  and  retain  the  proceeds. 

(II)  For  aU  of  such  property  not  cov- 
ered under  subparagraph  (3)  (1)  of  this 
paragraph,  the  recipient  may  use  the 
property  provided  that  a  fair  compensa- 
tion Is  made  to  the  Federal  Grovemment 
for  the  Federal  shiu^  of  the  property. 
The  amount  of  such  compensation  gbsJl 
be  computed  by  applying  the  percentage 
of  Federal  participation  In  the  project  to 
the  ciuTOit  fair  market  value  of  the 
property. 

(c)  Disvosition. — If  the  recipient  has 
no  need  for  the  property,  disposition  of 
the  property  shall  be  made  as  follows: 

( 1 )  If  the  property  had  an  acquisition 
cost  of  $1,000  or  less  per  unit  (except  for 
property  covered  luider- paragraph  (b^ 
(3)  (1)  of  this  section)  the  recipient  shall 
sell  the  property  and  reimburse  the  Fed- 
eral (jovemment  in  accordance  with  sub- 
paragraph (2)  (ill)  of  this  paragraph. 

(2)  If  the  property  had  an  acquisition 
cost  of  over  $1,000  per  unit,  the  recipient 
shall  request  disposition  instructions 
from  the  Commissioner.  The  Commis- 
sioner will  Issue  instructions  to  the  recip- 
ient within  120  days  foUowlng  the  receipt 
of  such  request  and  the  following  pro- 
cedures shall  govern: 

(i)  If  the  recipient  Is  instructed  to 
ship  the  property  elsewhere,  the  recipient 
will  be  reimbursed  by  the  Federal  Gov- 
ernment with  an  amount  which  Is  com- 
puted by  applying  the  percentage  of  the 
recipient's  participation  In  the  project 
to  the  current  fair  market  value  of  the 
property,  plus  any  shipping  or  Interim 
storage  costs  incurred. 

(ii)  If  the  recipient  is  Instructed  to 
otherwise  dispose  of  the  property,  the 
recipient  wUl  be  reimbursed  by  the  Fed- 
eral (jtovemment  for  the  costs  Incurred 
in  such  disposition. 

( lil )  If  disposition  Instructions  are  not 
Issued  within  the  120-day  period  specified 
in  subparagraph  (2)  of  this  paragraph, 
the  recipient  shall  sell  the  property  and 
reimburse  the  Federal  Government  with 
an  amount  which  Is  computed  by  ap- 
plying the  percentage  of  Federal  par- 
ticipation In  the  project  to  the  sales 
proceeds.  The  recipient  may  retain  $100 
or  10  percent  of  the  proceeds,  whichever 
Is  greater,  for  the  recipient's  selling  and 
handling  expenses. 

(d)  Special  property.— Where  the 
Commissioner  determines  that  nonex- 
pendable personal  property  with  an  ac- 
quisition cost  of  $1,000  or  more  and 
financed  solely  with  Federal  funds  !■ 
xmique,  difficult,  or  costly  to  replace,  he 


may  reserve  title  to  suoh  property,  sub- 
ject to  the  following  provisions: 

(1)  The  property  shall  be  appropri- 
ately identified  to  the  award  or  other- 
wise made  known  to  the  recipient. 

(2)  The  Commissioner  will  issue  dispo- 
sition instructions  wtthto  120  days  after 
the  completion  of  the  need  for  the  prop- 
erty under  the  project  for  which  it  was 
acquired.  If  Instructions  are  not  Issued 
wlthto  such  120-day  period,  the  recipient 
shall  apply  the  applicable  standards  con- 
tained to  paragraphs  (b)(1),  (b)(2), 
(b)(3)(U).  and  (c)(2)   of  this  section. 

(e)  Property  management  stand- 
ards.—Reclpi&nts'  property  management 
standards  for  nonexpendable  personal 
property  shall  also  toclude  the  foUowtog 
procedural  requirements: 

(1)  Property  records  shall  be  mato- 
tatoed  accurately  and  provide  for:  (1)  A 
description  of  the  property;  (U)  manu- 
facturer's serial  number  or  other  identi- 
fication number;  (ill)  acquisition  date 
and  cost;  (Iv)  source  of  the  property; 
(V)  percentage  of  Federal  funds  used  to 
the  purchase  of  the  property;  (vl)  loca- 
tion, use.  and  condition  of  the  property; 
and  (vll)  ultimate  disposition  data  to- 
cludtog  sales  price  or  the  method  used 
to  determtoe  current  fair  market  value 
if  the  grantee  reimburses  the  Federal 
Government  for  the  Federal  share. 

(2)  A  physical  toventory  of  property 
shall  be  taken  and  the  results  reconciled 
with  the  property  records  at  least  once 
every  2  years  to  verify  the  existence,  cur- 
rent utilization,  and  continued  need  for 
the  property.  „  ,.    .      •    » 

(3)  A  control  system  shall  be  m  effect 
to  Insure  adequate  safeguards  to  prevent 
loss,  damage,  or  theft  to  the  property. 
Any  loss,  damage,  or  theft  of  nonexpend- 
able property  shall  be  tovestlgated  and 
fully  documented.  The  recipient  shall  Be 
responsible  for  replacing  or  repairing 
(With  funds  of  such  recipient)  property 
which  is  lost,  damaged,  or  destroyed  due 
to  the  negligence  of  the  recipient. 

(4>  Adequate  maintenance  procedures 
shall  be  implemented  to  keep  the  prop- 
erty in  good  condition. 

(5)  Proper  sales  procedures  shall  be 
established  for  unneeded  property  which 
would  provide  for  competition  to  the  ex- 
tent practicable  and  result  In  the  highest 
possible  return. 

(OMB  Circular  No.  A-103.  Attachment  N  ) 
§  100a. 201      Expendable    personal    prop- 
ertv. 


When  the  total  toventory  value  of  any 
unused  •  expendable  personal  property 
exceeds  $500  at  the  expiration  of  need 
for  any  Federal  award  purposes,  the  re- 
cipient may  retato  the  property  or  sell 
the  property  as  long  as  he  compensates 
the  Federal  Government  for  its  share  to 
the  cost.  The  amount  of  compensation 
shall  be  computed  to  accordance  with 
S  100a.200(b)(3)(ll). 
(OMB  circular  No.  A-102.  AtUchment  N.) 
§  lOOa.202  Intangible  personal  property 
of  Slate  and  local  governments. 

(a)  This  section  applies  only  to  recipi- 
ents which  are  State  and  local 
governments. 
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'b)  If  any  project  produces  patents, 
patent  rights,  processes,  or  toventions. 
in  the  course  of  work  aided  by  Federal 
funds,  such  fact  shall  be  promptly  and 
fully  reported  to  the  appropriate  official 
of  the  Department  who  shall  determtoe 
whether  protection  on  such  toventlon  or 
discovery  shall  be  sought  and  how  the 
rights  to  the  Invention  or  discovers' — 
Including  rights  under  any  patent  Issued 
thereon — shall  be  disposed  of  and  ad- 
ministered in  order  to  protect  the  public 
toterest  consistent  with  "Government 
Patent  Policy  ("President's  Memoran- 
dum for  Heads  of  Executive  Departments 
and  Agencies,"  Aug.  23.  1971,  and 
"Statement  of  Government  Patent  Pol- 
icy" as  prtoted  in  36  FR  16889  > . 

<c>  Where  the  project  resuILs  in  a  book 
or  other  copyrightable  material,  the  au- 
thor or  recipient  Is  free  to  copyright  the 
work,  but  the  Commissioner  reserves  a 
royalty-free,  nonexclusive  and  Irrevo- 
cable license  to  reproduce,  publish,  or 
otherwise  u.<^e,  and  to  authorize  others 
to  use  the  work  for  Government  pur- 
poses. 
(OMB  circular  No.  .\-l02,  AtUchment  N.) 

§  100a. 203      Copyright.*  and  palonis, 

•  a)  This  section  applie.s  only  to  recipi- 
ents otlier  than  State  and  local  govern- 
ments. Standards  for  State  and  local  gov- 
ernments are  contained  in  §  lOOa.202. 

•  b)  Any  material  of  a  copyrightable 
nature  produced  with  Federal  a.ssistance 
shall  be  subject  to  the  copyright  policy 
of  the  U.S.  Office  of  Education  set  forth 
in  its  "Copyrieht  Guidelines"  of  May  9, 
1970  <35  FR  7317),  or  any  modification 
thereof  in  effect  at  the  time  of  the  award. 

ic)  Any  material  of  a  patentable 
nature  produced  through  a  Federal  pro- 
gram shall  be  subject  to  the  pro\i'>ions  of 
parts  6  and  8  of  this  title. 

(20  use.  122Ic(b)  (1).) 

Subpart  G — Accountability   for   Federal 
Funds 

§  100a. 277       Kfli-nlion  of  rr4'ord$. 

fa>  Records.  Each  recipient  shall  keep 
tatact  and  acces-^lble  records  relating  to 
the  receipt  and  expenditure  of  Federal 
funds  (and  to  the  expenditure  of  the 
recipient's  contribution  to  the  cost  of  the 
project,  if  any>  in  accordance  with  sec- 
tion 434(a)  of  the  General  Education 
Pro\lslons  Act.  including  all  accounting 
records  and  related  original  and  support- 
ing documents  that  substantiate  direct 
and  todirect  costs  charged  to  the  award. 

<b>  Period  of  retention. —  (1)  Except 
as  pro\ided  to  paragraphs  (b)'2)  and 
(d>  of  this  section,  the  records  specified 
in  paragraph  <a)  of  this  section  shall  be 
retained  (i)  for  3  years  after  the  date  of 
the  submission  of  the  ftoal  expenditure 
report  or  (ii)  for  graijts  and  contracts 
which  are  renewed  annually,  for  3  years 
after  the  date  of  the  submission  of  the 
annual  expenditure  report. 

*2)  Records  for  nonexjiendable  per- 
sonal property  which  was  acquired  with 
Federal  funds  shall  be  retatoed  for  3 
years  after  Its  ftoal  disposition. 

<c)  Microfilm  copies. — Recipients  may 
substitute   microfilm   copies   to   lieu  of 


origtoal  records  in  meeting  the  require- 
ments of  this  section. 

(d)  AiLdit  questions. — The  records  m- 
volved  to  any  claim  or  expenditure  which 
has  been  questioned  by  Federal  audit 
shall  be  further  retained  until  resolution 
of  any  such  audit  questions. 

(e)  Audit  and  examination. — The  Sec- 
retary and  the  Comptroller  (general  of 
the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  ex- 
ammation  to  all  such  records  and  to  any 
other  pertinent  books,  documents, 
papers,  and  records  of  the  recipient. 

(OMB  Circular  No.  A-73.   OMB  Circular  No. 
A-102,  Attachment  C:  20  U.S.C.  1232c(a).) 

§  100;i.278      Atidiis. 

(a)  State  and  local  government  recip- 
ients shall  provide  for  audits  to  be  made 
by  such  recipients  or  at  their  direction. 
Recipients  other  than  State  and  local 
governments  shall  provide  for  tode- 
pendent  audits  of  their  records  and 
activities. 

(b)  Such  audits  shall  detemime.  at  a 
minimum,  the  fiscal  mtegrity  of  finan- 
cial transactions  and  reports,  and  the 
compliance  with  laws  and  regxilatlons. 

(c)  The  recipient  sliall  schedule  such 
audits  with  reasonable  frequency,  usu- 
ally aimually,  but  not  less  frequently 
than  once  everj'  2  years,  considering  the 
natuie,  size  and  complexity  of  the 
activity 

<d>  Copies  of  audit  reports  shall  be 
made  available  to  the  Commissioner  to 
assure  that  proper  use  has  been  made  of 
the  funds  expended.  The  results  of  such 
audits  will  be  used  to  review  the  recipi- 
ent's records  and  shall  be  made  available 
to  Federal  auditors.  Federal  auditors 
shall  be  given  access  to  such  records  or 
other  documents  as  may  be  necessaiy  to 
review  the  results  of  such  audit. 

(e»  Each  recipient  shall  use  a  single 
auditor  for  all  of  its  expenditures  under 
Federal  education  assistance  programs, 
regardless  of  the  number  of  Federal 
agencies  providing  such  assistance. 

(20    n..S.C.    1232c(b)(2):    OMB    Circular    No. 
A-102.  Attachment  G.  2,  Attachment  C,  1.) 

§  lOOn.279      Report.*. 

Each  recipient  shall  submit,  in  accord- 
ance with  procedures  established  by  the 
Commissioner: 

(a)  A  report  to  be  submitted  at  the 
conclusion  of  the  project,  or,  if  contin- 
utog.  at  the  time  of  application  for  con- 
tinuation support,  descrlbmg  the  activ- 
ities conducted  under  the  project,  and 
containing  an  evaluation  of  the  project 
to  terms  of  the  project  objectives; 

(b)  A  ftoal  fiscal  report  pursuant  to 
S  100a. 280.  containing  such  toformatlon 
as  the  CommLssloner  may  require; 

(c)  A  copy  of  any  todependent  evalu- 
ations of  the  project.  Its  operation  and 
objectives,  or  of  any  other  nature,  if  ob- 
tained; and 

(d)  Any  other  reports  contatotog  such 
information  to  such  form  as  the  CTommls- 
sloner  may.  from  time  to  Ume,  require  to 
order  to  carry  out  his  functions. 

(20  V3.C.  123ac(t>)  (3) .) 


§  lOOa.280      Final  arruunlins. 

(a)  In  addition  to  such  other  account- 
tog  as  the  Ojmmlssioner  may  require, 
the  recipient  shall  render,  with  respect 
to  the  project,  a  full  account  of  fimds  ex- 
pended, obligated,  and  remaintog. 

(b)  A  report  of  such  accoimling  shall 
be  submitted  to  the  Commissioner  withto 
90  days  of  the  expiration  or  termination 
of  the  grant  or  contract,  and  the  recipient 
shall  remit  within  30  days  of  the  receipt 
of  a  written  request  therefor  any 
amounts  found  by  the  Commissioner  to 
be  due.  Such  periods  may  be  extended  at 
the  discretion  of  the  Commissioner  U!>on 
the  written  request  of  the  recipient. 

(20    U.S.C.     1232C(b)(3):     20     VS.C.     1221c 
(b)(1).) 

§  l()0a-281       I  nrxpen.Udfun.ls. 

In  the  event  that  the  amounts  previ- 
ously awarded  have  not  been  obligated 
pursuant  to  the  approved  project  and,  in 
the  judgment  of  the  Commissioner,  ■wall 
not  be  obligated  for  such  purposes,  the 
Commissioner  may,  upon  notice  of  the 
recipient,  reduce  the  amoimt  of  the  grant 
or  contract  to  an  amount  consistent  with 
the  recipient's  needs  pursuant  to  §  100a.- 
295. 

(20  U.S.C.    1232d.) 

§  lOOa.282      Willilioldlnsuf  futuN. 

Tlie  approval  of  a  grant,  or  the 
entering  into  of  a  contract  or  other  ar- 
rangement, and  any  payment  pursuant 
thereto,  shall  not  be  deemed  to  waive  the 
right  of  the  Commissioner  to  withhold 
funds  by  reason  of  the  failure  of  a 
recipient  to  ohserve.  either  before  or  after 
such  administrative  action,  any  Federal 
requirements. 

(20  use.  1221c(b)(l).) 

§  I(M».i.23.'i      Waiver  of  law  prohibilrd. 

No  official,  agent,  or  employee  of  the 
Office  of  Education  or  the  Department  of 
Health,  Education,  and  Welfare  shall 
have  the  authority  to  waive  or  alter  any 
provision  of  the  regulations  in  this  chap- 
ter or  in  parts  60  and  61  of  this  title,  or 
other  relevant  statute  or  regulation,  and 
no  action  or  failure  to  act  on  the  part  of 
such  official,  agent,  or  employee  shall 
operate  in  derogation  of  the  Commis- 
sioner's right  to  enforcement  of  said  pro- 
visions in  accordance  with  their  terms. 

(43  Dec.  Comp.  Gen.  31    (1963).) 

§  100a. 29,?      Torniinalion  and  suApen^iun 
for  ^au^-e. 

(a)  General. — d)  Assistance  imder 
any  Federal  program  to  which  tlils  sub- 
part is  applicable  may  be  terminated  to 
whole  or  in  part  if  the  Commissioner 
determines,  after  affording  the  recipient 
reasonable  notice  and  an  opportunity  to 
be  heard,  that  the  recipient  has  failed  to 
carry  out  its  approved  project  proposal 
in  accordance  with  the  applicable  law 
and  the  terms  of  such  assistance  or  has 
otherwise  failed  to  comply  with  any  law. 
regulation,  assurance,  term  or  condition 
applicable  to  the  grant  or  contract. 

(2)  Subject  to  paragraph  (c)  of  this 
section,  such  assistance  may  be  sus- 
pended during  the  pendency  of  a  terml- 
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nation  proceeding  Initiated  pursuant  to 
this  section. 

(b)  Notice— (I)  Proceedings  with  re- 
spect to  the  tennlnatlon  of  the  grant  or 
contract  shaU  be  initiated  by  the  mailing 
of  a  notice  to  the  recipient  setting  forth 
the  basis  of  the  proposed  termination 
and  the  procedures  available  to  the  re- 
cipient under  this  section. 

(2)  If  the  Commissioner  determines 
that  suspension  of  assistance  during  the 
pendency  of  such  proceedings  is  neces- 
sary, such  notice  shall:  (i)  Inform  the 
recipient  of  such  determination,  (ii)  ad- 
vise the  recipient  of  the  effective  date  of 
such  suspension  (which  will  be  no  earlier 
than  the  date  of  such  notice) ,  said  (ill) 
offer  the  recipient  an  opportunity  to 
show  cause  why  such  action  should  not 
be  taken. 

(3)  (i)  The  notice  required  under  para- 
graph (b)  (2)  of  this  section  shall  further 
advise  the  recipient  that  no  new  expendi- 
tures or  obligations  made  or  incurred  in 
connection  with  the  grant  during  the 
period  of  the  suspension  will  be  recog- 
nized by  the  Government  in  the  event 
that  assistance  Is  ultimately  terminated. 
(ii>  Expenditures  to  fulfill  legally  en- 
forceable commitments  made  prior  to  the 
notice  of  siispension,  in  good  faith  and 
in  accordance  with  the  recipient's  ap- 
proved project,  and  not  in  anticipation 
of  suspension  or  termination,  will  not  be 
considered  new  expenditures. 

(c»  Opportunity  to  show  cause. — If  the 
recipient  requests  an  opportunity  to  show 
cause  why  a  suspension  of  assistance 
should  not  be  continued  or  imposed,  the 
Commissioner  will,  within  7  days  after 
receiving  such  request,  hold  an  informal 
meeting  for  such  purpose. 

(d)  Proceedings. — (1)  Except  as  other- 
wise provided  by  statute  or  regulation, 
the  recipient  may  appeal  the  Govern- 
ment's decision  to  terminate,  by  sub- 
mitting to  the  Commissioner,  in  writing, 
its  rebuttal  of  the  specific  grounds  for 
the  proposed  termination  set  forth  in  the 
notice  of  termination,  within  30  days  fol- 
lowing the  date  of  mailing  of  such  notice 
by  the  Government,  imless  an  extension 
of  such  period  of  time  has  been  granted 
in  writing  by  the  Government. 

( 2  >  The  Commissioner  may.  at  his  dis- 
cretion, permit  oral  presentations  by  the 
Government  and  the  recipient  regarding 
the  notice  of  termination  and  the  recipi- 
ent's written  rebuttal. 

(3)  The  Commissioner  will  issue  a  final 
decision  in  the  case  of  such  appeal  after 
the  submission  of  the  recipients  written 
rebuttal,  or  any  oral  presentations  per- 
mitted by  the  CommLssioner.  whichever 
Is  later. 

<4>  Termination  of  assistance  under 
this  section  will  be  effected  by  the  deliv- 
ery to  the  recipient  of  the  notice  of  ter- 
mination vmder  paragraph  (b)  of  this 
section:  or.  where  the  recipient  Invokes 
the  procedures  available  under  para- 
graphs (c)  and  (d)(1)  of  this  section, 
upon  the  issuance  of  the  Commissioner's 
final  decision  imder  paragraph  (d)  (3)  of 
this  section. 

(e>  Effect  of  termination. — (1)  In  tbe 
event  assistance  is  terminated  under  this 
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section,  financial  obligations  incurred  by 
the  recipient  prior  to  the  effective  date  of 
such  termination  will  be  allowable  to  the 
extent  they  would  have  been  allowable 
had  such  assistance  not  been  terminated, 
except  that  (1)  no  obligations  incurred 
during  the  period  In  which  such  assist- 
ance was  suspended  ajid  no  obligations 
incurred  In  anticipation  of  suspension  or 
termination  will  be  allowed  and  (11)  the 
recipient  shall  cancel  as  many  outstand- 
ing obligations  as  possible. 

(2)  'Within  60  days  of  the  effective 
date  of  termination  of  assistance  imder 
this  section,  the  recipient  shall  furnish 
an  Itemized  accounting  of  fimds  ex- 
pended, obligated,  and  remaining.  'With- 
in 30  days  of  a  request  therefor,  the 
recipient  shaU  renUt  to  the  Government 
any  amounts  found  due. 

(30   VS.C.    1221c(b)(l):    OMB    Circular   No. 
A-102.  attachment  L,  2-3.) 

§  lOOa.296     Termination      for      conven- 
ience. 

The  Commissioner  or  the  recipient  may 
terminate  an  award  in  whole,  or  in  part, 
when  both  parties  agree  that  the  con- 
tinuation of  the  project  would  not  pro- 
duce beneficial  results  commensurate 
with  the  further  expenditure  of  fimds. 
The  two  parties  shall  agree  upon  the  ter- 
mination conditions.  Including  the  effec- 
tive date  and,  in  the  case  of  partial  ter- 
minations, the  portion  to  be  terminated. 
The  recipient  shall  not  incur  new  obli- 
gations for  the  terminated  portion  after 
the  effective  date,  and  shall  cancel  as 
many  outstanding  obUgations  as  possible. 
The  Conunissioner  will  allow  full  credit 
to  the  recipient  for  the  Federal  share  of 
the  noncancelable  obligations,  properly 
Incurred  by  the  recipient  prior  to 
termination. 

(OMB  Circular  No.  A-102,  attachment  L.) 
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AtTTHORrrr.— Sec.  403(b)(1).  Public  Law 
90-247.  88  Stat.  327  (20  0.S.C.  1221c(b)  (1) ). 
unless  otherwise  noted. 

Subpart  A — General 
§  1  OOb.  10     Scope. 

Except  to  the  extent  inconsistent  with 
applicable  statute  or  regulation,  the  pro- 
visions contained  in  this  part  apply  to 
all  Federal  programs  of  assistance  au- 
thorized under  the  following  authorities: 

(a)  Financial  assistance  to  local  edu- 
cational agencies  for  the  education  of 
children  of  low-income  famUies  under 
title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  241a) : 

(b)  School  library  resources,  textbooks, 
and  other  Instructional  materials  under 
title  n  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  821 ) : 

(c)  Supplementary  educational  cen- 
ters and  services;  guidance,  counseling, 
and  testing  under  title  III  of  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965.  except  section  306  thereof   (20 

(d)  Assl^^nce  to  States  for  education 
of  handicapped  children  under  part  B  of 
the  Education  of  the  Handicapped  Act 
(20  UJ8.C.  I4ll>; 

(e>  State  vocational  education  pro- 
grams, research  and  training  in  voca- 
tional education,  exemplary  programs 
and  projects,  and  residential  vocational 
schools— State  programs;  and  consumer 
and  homemaklng  education,  cooperative 
vocational     education    programs,     and 
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work-stud.v  program.s  for  vocational  ed- 
ucation students  under  part  B.  sections 
131(b),  142(d).  and  152;  and  parts  P. 
G,  fiuid  H,  respectively,  of  the  Vocational 
Education  Act  of  1963  (20  U.S.C.  1262. 
1281(b),  1302(d),  1322,  1341,  1351,  and 
1371); 

(f)  Programs  under  the  Adult  Edu- 
cation Act  (except  special  experimental 
demonstration  projects  and  teacher 
training  under  sections  309  and  314 
thereof)    (20  U.S.C.  1201); 

(g)  Programs  under  the  Library 
Services  and  Construction  Act  ( 20  U.S.C. 
351)  ; 

(h)  Community  service  and  continu- 
ing education  program  under  tlUe  I  of 
the  Higher  Education  Act  of  1965  (20 
U.S.C.  1001) ; 

(1)  Financial  assistance  for  strength- 
ening Instruction  In  science,  mathe- 
matics, modem  foreign  languages,  and 
other  critical  subjects  \mder  title  m 
of  the  National  Defense  Education  Act 
of  1958  (20  U.S.C.  441); 

(j)  Training  under  section  231(a)  of 
the  Manpower  Development  and  Train- 
ing Act  (42  U.S.C.  2601  fa) )  ;  and 

(k)  Attracting  and  qualifyhig  teach- 
ers to  meet  critical  teacher  shortages 
under  part  B-2  of  the  Education  Pro- 
fessions Development  Act  (20  U.S.C. 
1108). 

(20  U.S.C.   1221c(b)(l).) 


Subpart  B — State  Plans 

§  IOOb.13      Governor's  romments. 

Prior  to  the  submission  to  the  Com- 
missioner of  any  State  plan.  State  ap- 
plication, or  of  any  amendment  thereto, 
the  State  agency  shall  afford  the  Gover- 
nor of  such  State  an  opportunity  to  com- 
ment on  the  relationship  of  such  State 
plan,  application,  or  amendment  to 
comprehensive  and  other  State  plans  and 
programs.  The  Governor  shall  be  af- 
forded a  period  of  not  less  than  45  days 
In  which  to  make  such  comments.  Any 
such  comments,  or.  If  the  Governor 
makes  no  comments,  a  statement  to  that 
effect,  shall  be  attached  to  such  plan, 
application,  or  amendment  when  the 
same  is  submitted  to  the  Commissioner. 

(OMB  Circular  No.  A-95.) 

§  lOOh.29      nudget    re>if)ion<i    atn!    minor 
deviations. 

(a)  State  and  local  governments.  <1) 
This  paragraph  applies  only  to  recipients 
which  are  State  and  local  governments 
(a5.defined  in  §  100.1  of  this  chapter) . 

(OMB  Circular  No.  A   102,  attachment  K.) 

(2)   As. used  in  this  paragraph: 
<i)   "Direct   cost   object   cla.ss   budget 
categories"  Include  only  the  following: 
(a)   Personnel: 
<b)    Fringe  t)enefit5; 

(c)  Travel;  i 

(d)  Equipment:  ' 

(e)  Supplies; 
(/)   Contractual; 

(gr)  Construction;  and 
(h)   Other. 

(li)  "Construction"  means  solely  or 
primarily  for  construction. 
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(ill)  "Nonconstruction"  means  not 
solely  or  primarily  for  construction. 

(OMB  Circular  No.  A-lOa,  exhibit  M-3,  5.) 

(3)  For  nonconstruction  grants  and 
contracts,  State  and  local  government 
recipients  shall  request  prior  approval 
promptly  from  the  State  agency  for 
budget  revisions  whenever: 

(1)  The  revision  results  from  changes 
In  the  scope  or  the  objective  of  the  proj- 
ect; 

(ii)  The  revision  indicates  the  need  for 
additional  Federal  funding; 

(iii)  The  budget  is  over  $100,000  and 
the  cumulative  amount  of  transfers 
among  direct  cost  object  class  budget 
categories  exceeds  or  is  expected  to  ex- 
ceed $10,000,  or  5  percent  of  the  budget, 
whichever  is  greater.  The  same  criteria 
apply  to  the  ciunulative  amount  of  trans- 
fers among  projects,  functions,  and  ac- 
tivities when  budgeted  separately  for  a 
grant  or  contract,  except  that  no  transfer 
is  permissible  which  would  cause  any 
Federal  appropriation,  or  part  thereof,  to 
be  used  for  purposes  other  than  those 
Intended ; 

(Iv)  The  budget  is  $100,000  or  less,  and 
the  cumulative  amount  of  transfers 
among  direct  cost  object  class  budget  cat- 
egories exceeds  or  Is  expected  to  exceed 
5  percent  of  the  budget.  The  same  cri- 
teria apply  to  the  ciunulative  amoiuit  of 
transfers  among  projects,  functions,  and 
activities  when  budgeted  separately  for 
a  grant  or  contract,  except  that  no  trans- 
fer Is  permissible  which  would  cause  any 
Federal  appropriation,  or  part  thereof,  to 
be  used  for  purposes  other  than  those 
Intended ; 

(v)  The  revisions  involve  the  transfer 
of  amounts  budgeted  for  indirect  costs 
to  absorb  increases  In  direct  costs;  or 

(vi)  The  revisions  pertain  to  the  addi- 
tion of  items  requiring  approval  In  ac- 
cordance with  the  provisions  of  appendix 
B  to  this  subchapter. 

(OMB    Circular    No.    A    102.    attachment    K. 
1-2.) 

(4)  Budget  revisions  for  nonconstruc- 
tion grants  or  contracts,  other  than  those 
revisions  set  forth  in  paragraph  (a)  (4) 
of  this  secticwi,  do  not  require  approval 
by  the  State  agency.  Budget  revisions 
which  do  not  require  such  approval  in- 
clude (1)  the  use  of  recipient  funds  in 
furtherance  of  project  objectives  over 
and  above  the  recipient  minimum  share 
(If  any)  Included  In  the  approved  budget 
and  (ii)  the  transfer  of  amounts  budg- 
eted for  direct  costs  to  absorb  authorized 
Increases  In  Indirect  costs. 

(OMB  Circular  No,  A-102,  attachment  K.  2.) 

(5)  For  construction  grants  and  con- 
tracts. State  and  local  government  re- 
cipients shall  request  prior  approval 
promptly  from  the  Commissioner  for 
budget  revisions  whenever: 

(I)  The  revision  results  from  changes 
in  the  scope  or  objective  of  the  project; 
or 

(II)  The  revision  Increases  the  budg- 
eted amounts  of  Federal  funds  needed  to 
complete  the  project. 

(OMB  circular  No.  A-102,  attachment  K,  2.) 
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(6)  'i)  For  both  construction  and  non- 
construction  grants  and  contracts.  State 
and  local  government  recipients  shall  no- 
tify the  State  agency  promptly  whenever 
the  amount  of  Federal  authorized  funds 
is  expected  to  exceed  the  needs  of  the 
recipient  by  more  than  $5,000  or  5  per- 
cent of  the  Federal  grant  or  contract, 
whichever  is  greater. 

<ii)  The  notification  required  in  para- 
graph I  a)  (6)  (i)  of  this  section  will  not 
be  required  when  applications  for  addi- 
tional funding  are  submitted  for  con- 
tinuing grants  and  contracts. 

(OMB  Circular  No.  A-102,  attachment  K,  2.) 

(7)  Within  30  days  from  the  date  of 
receipt  of  the  request  for  budget  revi- 
sions, the  State  agency  shall  review  the 
request  and  notify  the  recipient  sis  to 
whether  or  not  the  budget  revisions  have 
been  approved.  If  the  revision  Is  still 
under  consideration  at  the  end  of  such 
30-day  period,  the  State  agency  shall 
Inform  the  recipient  in  writing  as  to 
when  the  recipient  may  expect  the  State 
agency's  declslorL 

(OMB  circular  No.  A-102.  attachment  K.  3.) 

(b)  Recipients  other  tfian  State  and 
local  governments. — Expenditures  will 
not  be  considered  Ineligible  for  Federal 
financial  participation  solely  because  of 
minor  deviations  from  an  approved  proj- 
ect: Provided,  That  the  expenditures  in 
question  are  made  in  connection  with 
such  project  under  an  aijproved  State 
plan  (or  approved  State  application,  as 
the  case  may  be) ,  In  accordance  with  the 
applicable  Federal  statute  and  regula- 
tions, and  the  total  Federal  share  will 
not  exceed  the  State's  allotment. 

(20  use.  122Ic(b)  (1).) 

§  lOOb.32      EfTerlive  dales  of  Slate  plans 
and  iinn'nHnienls. 

(a)  Federal  financial  participation  is 
available  only  with  respect  to  obligations 
incurred  imder  an  approved  State  plan 
(or  State  application,  as  the  case  may 
be ) .  or  amendments  thereto.  Absent  any 
contrary  notification,  the  date  on  which 
the  State  plan,  application,  or  amend- 
ments thereto  shall  be  considered  to  be 
in  effect  Is  the  date  of  approval  by  the 
Commissioner,  but  in  no  event  shall  such 
effective  date  precede  the  date  on  which 
the  State  plan,  application,  or  amend- 
ment was  received  by  the  Commissioner. 
The  State  agency  will  be  apprised  of  the 
effective  date  in  the  notice  of  approval 
sent  to  the  State  agency  by  the  Com- 
missioner. 

lb)  State  plan. — Federal  funds,  ex- 
cept funds  made  available  expressly  for 
the  development  of  State  plans,  shall  not 
be  available  for  obligation  with  respect 
to  binding  commitments  (other  than 
those  relating  to  personal  services,  util- 
ity services,  travel,  or  the  rental  of  equip- 
ment or  facilities)  entered  into,  or  with 
respect  to  personal  services,  utility  serv- 
ices, travel,  or  the  rental  of  equipment  or 
facilities  rendered  or  performed  by  a 
State  agency,  prior  to  the  effective  date 
of  the  State  plan  (or  State  application, 
as  the  case  may  be) . 
(20  use.  1221c(b)  (1).) 
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Subpart  C — Federal  Financial  Participation 

§  100b. 42      Obligation  of  Federal  appro- 
priations. 

The  notlflcatlMi  by  the  Commissioner 
to  State  agencies  and  Federal  agencies 
of  the  amounts  made  available  for  ap- 
proval or  obligation  by  those  agencies 
will  be  regarded  as  obligating  the  Gov- 
ernment of  the  United  States  in  the 
amounts  specified.  Federal  appropria- 
tions so  obligated  will  remain  available 
for  use  as  prescribed  in  §  lOOb.45. 

(31  use.  200.) 

§  lOOb.43      Parmenls. 

(a>  Payment  methods  and  adjust- 
ments.— Payments  to  State  agencies  may 
be  made  in  instaliments.  and  in  advance 
or  by  way  of  reimbursement,  with  neces- 
sary adjustments  cm  account  of  orer- 
payments  or  underpayments,  as  the 
Commissioner   may   determine. 

(b>  Violations. — A  payment  for  ex- 
penditures which  fail  to  meet  the  re- 
quirements of  any  of  the  provisions  of 
applicable  Federal  statutes  or  regulaUons 
may  be  taken  Into  account  in  the  deter- 
mination of  any  such  overpayments  and 
any  adjustments  relating  thereto. 

(c)  Adjustment  of  records.— Each 
State  agency  and  other  recipient.  In  its 
maintenance  of  expenditure  accounts, 
records,  and  reports,  shall  promptly 
make  any  necessary  adjustments  In  Its 
records  to  reflect  refunds,  credits,  under- 
payments, or  overpayments,  resulting 
from  Federal  or  State  Etdrainistrative  re- 
views and  audits  or  otherwise.  Such  ad- 
justments shall  be  set  forth  In  any  finan- 
cial reports  required  to  be  filed  with  the 
Commissioner. 
(20U.S.C.  1232d  ) 
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(Public  Law  90-247,  title  IV.  as 
amended),  any  Federal  funds  made 
available,  which  are  not  obligated  and 
expended  prior  to  the  beginning  of  the 
fiscal  year  succeeding  the  fiscal  year  for 
which  they  were  made  aviulable.  shall  re- 
main available  for  obligation  and  ex- 
penditure by  the  recipient  during  such 
succeeding  fiscal  year. 

CO  Determinations  of  obligation. — For 
the  purposes  of  this  section,  an  obligation 
of  funds  will  be  determined  on  the  basis 
of  documentary  evidence  of  binding  com- 
mitments for  the  acquisition  of  goods  or 
property,  for  the  construction  of  facil- 
ities, or  for  the  performance  of  work. 
However,  the  obligation  of  fimds  for  per- 
sonal services,  for  services  performed  by 
public  utilities,  for  travel,  and  for  the 
rental  of  equipment  and  facilities  sbaJO. 
be  determined  on  the  basis  of  the  time 
such  services  were  rendered,  such  travel 
was  performed,  and  such  rented  equip- 
ment and  facilities  were  used,  respec- 
tively. 

(d)  Liquidation. — Obligations  CTitered 
Into  and  payable  out  of  Federal  funds 
shall  be  liquidated  no  later  than  the 
fiscal  year  following  the  fiscal  year  in 
which  such  fimds  are  obligated  in  ac- 
cordance with  this  section  unless  prior 
to  the  end  of  that  following  fiscal  year 
the  State  agency  reports  to  the  Commis- 
sioner the  reasons  why  certain  obliga- 
tions cannot  be  timely  liquidated  and.  on 
the  basis  thereof,  the  Commissioner  ex- 
tends the  time  for  so  liquidating  those 
obligations. 
(20  VS.C.   123ac(b)(l).) 


§  lOOb.44      LeUrr  of  iTe«lil. 

I  a)  Payment  of  Federal  funds  to  States 
will  ordinarily  be  accomplished  through 
letter-of-credlt  procedures.  Payment 
vouchers  may  be  Issued  by  the  States  as 
often  as  necessary  to  procure  cash  to 
meet  current  disbursement  needs  only, 
and  imder  no  circumstances  in  such 
amounts  that  will  result  in  the  accumula- 
tion of  large  cash  balances  at  either  the 
State  or  local  levels. 

(b>  Continued  authorization  for  a 
State  to  utilize  the  letter-of-credlt  pay- 
ment method  is  dependent  upon  the  ap- 
propriate use  thereof  and  the  furnishing 
of  accurate  report  data  on  a  timely  basis. 

(20  use.  1221c{b)(l).) 

§  lOOh.43  Oblipaliwn  and  liquidalion  by 
rwipients. 
(a>  Period  for  obligation. — Except  as 
otherwise  provided  by  statute.  Federal 
fimds  made  available  for  a  fiscal  year 
shall  remain  available  for  obligation  In 
accordance  with  paragraph  (c)  of  this 
section  during  that  fiscal  year.  Federal 
fimds  for  construction  of  school  facili- 
ties shall  remain  available  for  obligation 
for  that  purpose  for  a  reasonable  period 
of  time  as  determined  by  the  Coimnls- 
sioner. 

<b>  Carryovers. — In  accordance  wtth 
section  414(b)  (20  UJS.C  1225(b))  of 
the  General  Education  Provisicos  Act 


§  IOOb.50     .\ilowable  ro«t8. 

Subject  to  apirflcable  Federal  statutes 
and  regiilations,  allowability  of  costs 
shall  be  determined  in  accordance  with 
the  principles  and  procedures  contained 
in  the  following  documents: 

(a)  Appendix  B  to  this  subchapter,  if 
the  recipient  is  a  State  or  local  govern- 
ment; 

(b)  Appendix  C  to  this  subchapter.  If 
the  recipient  is  an  institution  of  higher 
education:  or 

(c»  Appendix  D  to  this  subchapter,  if 
the  recipient  Is  a  nonprofit  institution, 
agency,  or  organization  which  Is  not  cov- 
ered under  paragraphs  (a)  or  (b)  of  this 
section. 

(OMB    circular   Nos    A-21,    A-87;    20   US.C. 
1221c(b)  (1).) 

§  lOOb.51      Tuition  and  fee*. 

Tuition  and  fees  collected  from  stu- 
dents enrolled  In  courses  may  not  be  In- 
cluded as  part  of  the  Federal  or  non- 
Federal  share  of  expenditures  under  any 
Federal  program. 

(20U.S.C.  1221c(b)(l).) 

§  lOOb.52      Religiou.'^  worship  or  in«lrur- 
lion. 

Federal  funds  shall  not  be  used  for  the 
making  of  any  payment  for  religious 
worship  or  Instruction,  or  for  the  con- 
struction, operation,  or  maintenance  of 
so  much  of  any  faculty  as  Is  used  or  to 
be  used  for  sectarian  instruction  or  as  a 
place  for  religious  worship. 
(Lemon  t.  KurUman,  403  VS.  603   (IBTl).) 


Subpart  D — General  Requirements 
§  lOOb.63      Financial  interest  prohibited. 

A  person  who  is  a  public  official,  offi- 
cer, or  member  of,  or  who  Is  otherwise 
associated  with  a  recipient  may  not  par- 
ticipate tn  an  administrative  decision 
with  respect  to  a  project  of  such  recipi- 
ent if  such  decision  can  be  expected  to 
result  in  any  benefit  or  remuneration, 
including,  without  limitation,  a  royalty, 
commission,  contingent  fee.  brokerage 
fee.  or  other  benefit,  to  him  or  to  any 
member  of  his  immediate  family. 
(20  U.S.C.  1232c(b)  (1).) 

§  lOOb.64     Transfer  of  funds  to  recipi- 
ents. 

(a)  State  agencies  shall  establish 
policies  and  procedures  to  be  used  In  the 
payment  of  funds  to  recipients  (where 
applicable)  pursuant  to  an  approved 
project  either:  (1)  As  a  reimbursement 
for  actual  expenditures  or  (2)  as  an  ad- 
vance prior  to  expenditures. 

(b)  Advances  shall  not  be  eligible  for 
inclusion  as  expendltiu-es  for  the  pur- 
poses of  earning  Federal  financial 
participation  until  adequate  evidence  of 
actual  expenditures  fox  approved  projects 
has  been  received  and  verified  by  the 
State  agency. 

(c)  Reimbursement  or  payment  need 
not  be  uniform  to  all  recipients,  and  the 
State  agency  may  provide  a  method  by 
which  the  ratio  of  reimbursement  to  ex- 
penditures in  particular  cases  may  be  ad- 
justed on  the  basis  of  comparative  needs 
of  individual  recipients. 

{20TJ.S.C.  1232c(b)(l).) 

§  I00b.6S      Cu.«tod>  of  f  undo. 

The  State  agency  shall  provide  for  the 
receipt  by  the  State  treasurer  ( or.  If  there 
be  no  State  treasurer,  the  offlcer  identi- 
fied by  title  exercising  similar  functions 
for  the  State)  and  for  the  proper  safe- 
guarding of  all  Federal  funds  granted  to 
the  State.  The  State  agency  shall  pro- 
vide that  all  Federal  funds  so  received 
shall  be  expended  solely  for  the  purposes 
for  which  granted. 
(20  n.S.C.  1232c(b)  (2).) 
§  lOOb.76      Leasing  facilities. 

In  the  case  of  the  lease  of  a  facility,  the 
State  agency  or  other  recipient  shall  have 
the  right  to  occupy,  and  to  operate,  and 
if  necessary  to  maintain  and  improve,  the 
premises  to  be  leased  during  the  proposed 
period  of  the  project. 

(20  U.S.C.  1221c(b)(l).) 

§  lOOb.80       Prorurcmcnt  standard*. 

Procurements  by   recipients  shall  be 
made  in  accordance  with  the  principles 
and  procedures  contained  In  appendix  E 
to  this  subchapter. 
(OMB  circular  No.  A-102.  attachment  O  ) 

§  lOOb.lOO      Civil  rijjlils. 

(a)  Federal  financial  assistance  Is  sub- 
ject to  the  regulations  in  part  80  of  this 
title.  Issued  by  the  Secretary  of  Health. 
Education,  and  Welfare  and  approved  by 
the  President,  to  effectuate  the  provisions 
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of  title  VI  of  the  ClvU  Rights  Act  of  1964 
(PubUc  Law  88-352) . 

(4a  vs.c.  aoood.) 

(b)  Federal  financial  assistance  Is  also 
subject  to  the  provisions  of  title  IX  of  the 
EducatlOTi  Amendments  of  1972  (prohlM- 
tlon  of  sex  discrimination),  and  any 
regulations  Issued  thereunder. 

(Public  Law  92-318.  title  ZK.) 

§  100b.  109      Application  of  State  rules. 

Subject  to  the  provisions  and  limita- 
tions of  applicable  Federal  statutes  and 
regulations.  Federal  financial  participa- 
tion shall  be  available  only  for  expendi- 
tures made  in  accordance  with  applicable 
State  and  local  laws,  rules,  regulations, 
and  standards  governing  expenditures. 
(20  U.S.C.  1221(b)  (1).) 

§  lOOb.llO     Coordination. 

Each  project  (and  each  State  plan) 
shall  be  developed  so  as  to  be  In  coordi- 
nation with  other  public  and  private  pro- 
grams for  similar  educational  purposes. 
Such  coordination  shall  be  continuous 
during  the  period  In  which  such  project 
or  plan  remains  In  effect. 
(20  US.C.  1232c(b)  (1).) 


Subpart  E — Construction  Requirements 
§  lOOb.lSS     Scope. 

The  provisions  contained  in  this  sub- 
part apply  to  recipients  of  Federal  fi- 
nancial assistance  for  construction  under 
Federal  programs  under  which  construc- 
tion Is  authorized  by  law. 

(20  XJS.C.  1221c(b)(l).) 
§  lOOb.156      Derinilion. 

For  the  purposes  of  this  subpart,  the 
term  "facilities"  means  one  or  more 
structures  in  one  or  more  locations,  con- 
structed pursuant  to  this  subpart. 

(20  VS.C.  1221c(b)  (1).) 

§  lOOb.157     Manner  of  con<ilruclion. 

Construction  must  be  functional,  un- 
dertaken in  an  economical  maimer,  and 
not  elaborate  in  design  or  extravagant  in 
the  use  of  materials  in  comparison  with 
facilities  of  a  similar  type  constructed  in 
the  State  (or  other  applicable  geographic 
area)  within  such  period  as  may  be  desig- 
nated by  the  State  agency  as  appropriate 
for  the  purposes  of  this  section. 
(20  UJ5.C.  I22ic(b)(i).) 

§  100b.  158     Timeliness  of  Kork. 

The  applicant  shall  cause  work  on  the 
project  to  be  commenced  within  a  rea- 
sonable time  after  receipt  of  notification 
from  the  Commissioner  that  funds  have 
been  awarded,  and  the  project  shall  be 
prosecuted  to  completion  with  reasonable 
diligence. 

(20  U.S.C.  1232c(b)(l).) 

§  lOOb.1.19      Comniencenient       of      eon- 
siruclion. 

(a)  Approval  by  the  State  agency  of 
the  final  working  drawings  and  specifica- 
tions shall  be  obtained  before  th«  pro- 
posed construction  la  advertised  or  placed 
on  the  market  for  bidding. 

I 


(b)  The  constructicm  shall  go  to  final 
completion  In  accordance  with  the  appli- 
cation and  approved  drawings  and  spec- 
ifications. 

(c)  The  aw>llcant  shall  submit  to  the 
State  agency  for  prior  approval  changes 
that  materially  alter  the  scope  or  costs 
of  the  project,  use  of  space,  or  functional 
layout. 

(d)  The  applicant  shall  not  enter  into 
any  construction  contract  for  the  pro- 
posed construction  or  a  part  thereof  until 
the  requirements  of  the  applicable  Fed- 
eral program  and  this  section  have  been 
met. 

(aOU.S.C.  1221c(b)(l).) 

§  100b.  160      Civil  riglits  a»>surance. 

If  an  assurance  of  compliance  with  title 
VI  of  the  Civil  Rights  Act  of  1964  (Form 
HEW  44 1>  applying  to  the  facility  de- 
scribed in  the  application  has  not  been 
filed,  such  an  assurance  shall  be  attached 
to  the  application. 

(42  VB.C.  2000d.) 

§  lOOb.161     Title  to  site. 

The  applicant  shall  have,  or  will  ob- 
tain, a  fee  simple  or  such  other  estate  or 
Interest  in  the  site,  including  access 
thereto,  as  is  sufficient  to  assure  undis- 
turbed use  and  ix)ssession  of  the  facilities 
for  not  less  than  the  useful  life  of  the 
facility. 

(OMB  CTlrcular  No  A-102.  Attachment  N.) 

§  lOOb.161       Conlraclinp. 

(a)  Except  as  otherwise  provided  by 
State  or  local  law,  all  contracting  for  con- 
struction (including  the  purchase  and  In- 
stallation of  built-in  equipment)  shall  be 
on  a  lump-sum  fixed-price  basis,  and, 
except  as  provided  in  paragraph  (b)  of 
this  section,  contracts  shall  be  awarded 
on  the  basis  of  competitive  bidding  with 
award  of  the  contract  to  the  lowest  re- 
sponsive and  responsible  bidder. 

(b)  If  one  or  more  items  "of  construc- 
tion are  covered  by  an  established  alter- 
native procedure  for  awarding  contracts, 
consistent  with  State  and  local  laws  and 
regulations,  which  Is  approved  by  the 
Commissioner  and  is  designed  to  assure 
construction  in  an  economical  manner 
consistent  with  sound  business  practice, 
such  alternative  procedure  may  be  fol- 
lowed: Provided,  however.  That  such 
alternative  procedure  shall  not  give  local 
contractors  or  suppliers  a  percentage 
preference  over  nonlocal  contractors  bid- 
ding for  the  same  contract. 

(30  U.S.C.  1221c(b)  (1).) 

§  100b. 1 63      It4>nd!>  and  inMirance. 

(a)  Recipients  shall  follow  their  own 
requirements  and  practices  relating  to 
bid  guarantees,  performance  bonds,  and 
payment  bonds  except  for  contracts  ex- 
ceeding $100,000.  For  contracts  exceed- 
ing $100,000.  the  minimum  requirements 
shall  be  as  follows: 

(1)  A  bid  guarantee  from  each  bidder 
equivalent  to  5  percent  of  the  bid  price. 
The  "bid  guarantee"  shall  consist  of  a 
firm  commitment  such  as  a  bid  bond, 
certified  check,  or  other  negotiable  In- 
strument tuTcompanylng  a  bid  as  assur- 
ance that  the  bidder  will,  upon  accept- 


ance of  his  bid,  execute  such  ctMitractual 
d(x;uments  as  may  be  required  within  the 
time  specified. 

(2)  A  performance  bond  oa  the  part 
of  the  contractor  for  100  percent  of  the 
contract  price.  A  "performance  bond"  is 
one  executed  in  connection  with  a  con- 
tract to  secure  fulfillment  of  all  the  con- 
tractor's obligations  under  such  contract. 

(3)  A  payment  bond  on  the  part  of  the 
contractor  for  100  percent  of  the  con- 
tract price.  A  "payment  bond"  Is  one 
executed  In  connection  with  a  contract 
to  assure  payment  as  required  by  law  of 
all  persons  supplying  labor  and  material 
in  the  execution  of  the  work  provided 
for  in  the  contract. 

(b)- Where  the  Federal  Government 
guarantees  the  payment  of  mxxiey  bor- 
rowed by  the  recipient,  the  Commis- 
sioner may  at  his  discretion  require  ade- 
quate bonding  and  Insurance  If  the 
bonding  and  insurance  requirements  of 
a  State  or  local  govemmMit  are  not 
deemed  to  be  sufficient  to  protect  ade- 
quately the  interest  of  the  Federal 
Government. 

(c)  Except  where  the  recipient  is  a 
State  or  local  government,  the  recipi- 
ent's ccHitractor  shall  provide,  during  the 
life  of  the  contract,  for  adequate  fire, 
public  liability,  property  damage,  and 
workmen's  compensation  insurance. 
Where  the  recipient  is  a  State  or  local 
government,  the  recipient  shall  follow  its 
own  legal  requirements  and  normal 
practices  with  regard  to  insurance. 
(OMB    Circular   No.   A-102,   Attachment   B.) 

§  100b.  168      Reports. 

The  applicant  shall  furnish  progress 
reports  and  such  other  information  re- 
lating to  the  proposed  construction  and 
the  project  as  the  State  agency  may 
require. 

(20  U.S.C.  1232c(b)  (3).) 

§  100b.  169      Federal  access  to  records  and 
Mori<. 

Representatives  of  the  Federal  Gov- 
ernment shall  have  access  at  all  reason- 
able times  to  the  applicant's  records  and 
to  work  whenever  it  is  in  preparation  or 
progres,s,  and  the  contract<K-  will  provide 
proper  facilities  for  such  access  and 
inspection. 

(20  U.S.C.  1232c(a)  (2).) 

§  100b. 170      Operation  and  niainlenance. 

The  facility  shall  be  operated  and 
maintained  in  accordance  with  the  re- 
quirements of  applicable  Federal.  State, 
and  local  agencies  for  the  maintenance 
and  operation  of  such  facilities. 

(20  U.S.C.  1221c(b)  (1).) 

§  1001i.l71      Cost-sharing  and  operational 
funds. 

Sufficient  funds  shall  be  available  to 
meet  the  non-Federal  share  of  the  cost 
of  constructing  the  facility  (where  ap- 
plicable), and  sufficient  funds  shall  be 
available  when  construction  is  com- 
pleted to  assure  effective  operation  and 
msuntenance  of  the  facility  for  the  pur- 
poses for  which  constructed, 

(20  U.S.C.  I22ic(b)  (1).) 
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§  lOOb.172  Super>Uion  and  inKpcrlion. 
The  applicant  shall  provide  and  maln- 
tran  competent  and  adequate  architec- 
tural engineering  supervision  and  In- 
spection at  the  construction  site  to  insure 
:  hat  the  completed  work  conforms  to  the 
approved  drawings  and  specifications. 

1 20  use.  1232c (b)(1).) 

^-;  100b.  173      Cultural  aclivitir*. 

Reasonable  provision  shall  be  made, 
consistent  with  the  other  uses  to  be  made 
of  the  facilities,  for  areas  in  such  facili- 
ties which  are  adaptable  for  artistic  and 
cultural  activities. 

(20  U-SC    1221c(b)  (1).) 

§  100b.  1 81      Safely  and  h.allli. 

In  planning  for  and  designing  facili- 
ties, the  applicant  shall  observe  nation- 
allv  recognized  safety  and  health  stand- 
ards and  codes.  Including  National  Fire 
Protection  Association  standards  and 
those  adopted  under  the  Occupational 
Saietv  and  Health  Act  of  1970  (Public 
Law  91-576):  Provided,  however.  That 
to  the  extent  that  State  and  local  codes 
are  more  stringent,  they  shall  apply. 

(29  use    851   ) 
lOOb.183       EnvironiiM-nlal  impact. 

The  applicant  shall  provide  the  De- 
partment Regional  Office  with  its  assess- 
ment of  the  Impact  of  the  project  on  the 
qualltv  of  the  environment  In  accordance 
with  section  102<2Mc)  of  the  National 
Environmental  Policy  Act  of  1969  and 
Executive  Order  No.  11514  « 34  FR  4247) . 

(42  U.S  C.  4332(2)  (c).) 

§  100b.  186      Prcser>alion        of        bi^lori<- 
silo. 

Each  application  for  Fedei-al  financial 
a'^istance  for  construction  shall  describe 
the  relationship  to  and  the  probable  ef- 
fect, or  lack  of  effect,  on  any  district, 
site  building,  structure,  or  object  that  Is 
Included  in  the  National  Register  of  His- 
toric Preservation  of  the  National  Park 
Service  and  published  with  periodical  up- 
datings  in  the  Federal  Register.  Such 
Information  is  to  be  fuinished  to  the  De- 
partment by  the  State  agency  to  enable 
it  to  take  into  account  such  an  effect  and 
to  consider  the  comments  thereon  of  the 
Advisory-  Council  on  Historic  Preserva- 
tion, prior  to  providing  such  Federal  fi- 
nancial assi-stance,  as  required  by  section 
106  of  Public  Law  89-665. 
(16  VSC.  470f.) 

§     100b,  187       I>avi»-I{ari>n     and     Contract 
VlorW  Hour*  St;indiir<l»  Art*. 

Except  as  otherwise  provided  by  law, 
all  laborers  and  mechanics  employed  by 
contractors  and  subcontractors  on  con- 
struction assisted  xmder  Federal  pro- 
grams, including  minor  remodeling,  shall 
be  paid  wages  at  rates  not  less  than 
those  prevailing  as  determined  by  the 
Secretary  of  Labor  In  accordance  with 
the  Davis-Bacon  Act,  as  amended,  and 
shall  receive  overtime  compensation  In 
accordance  with  and  subject  to  the  pro- 
visions of  the  Contract  Work  Hours 
Standards  Act.  Such  contractors  and 
subcontractors   shall    comply    with   the 
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provisions  of  29  CFR  part  3;  and  all  con- 
struction contracts  and  subcontracts 
shall  Incorporate  the  contract  clauses  re- 
quired by  29  CPR  5.5  (a)  and  (c> . 
(20  VSC.  12S2b;  40  VSC.  276a,  327-332.) 
§  lOOb.188      Nondiscrimination. 

Construction  contracts  shall  Include 
the  applicable  provisions  of  Executive 
Order  No.  11246.  as  amended  by  Execu- 
tive Order  No.  11375  (nondiscrimination 
in  construction  contract  employment) , 
and  the  applicant  shall  otherwise  comply 
with  the  requirements  of  section  301  of 
said  Executive  order. 

(EO.  Nos.  11246.  11375.) 

§  lOOb.189      .Aness  by  Uie  handicapped. 

The  applicant  shall  require  the  facility 
to  be  designed  to  comply  with  the 
"American  Standard  Specifications  for 
Making  BuUdlngs  and  FaciUtles  Accessi- 
ble to,  and  Usable  by,  the  Physically 
Handicapped."  No.  A117. 1-1961,  as  modi- 
fied by  other  standards  prescribed  by  the 
Secretary  or  the  U.S.  Administrator  of 
General  Services  (41  CFR  101-17.703 ». 
The  applicant  shall  be  responsible  for 
conducting  Inspections  to  insure  com- 
pliance with  these  specifications  by  the 
contractor. 
(20  VSC.  1221c(b)(l).) 

§  lOOb.190     Avoidance  of  flood  hazards. 

In  the  plaruiiiig  of  the  construction 
of  facilities  Involving  the  use  of  Federal 
funds,  the  recipient  shall,  In  accordance 
with  the  provisions  of  Executive  Order 
No.  11296  of  August  10,  1966  (31  FR 
10663  >  and  such  rules  and  regulations 
as  may  be  Issued  by  the  Secretary  to 
carry  out  those  provisions,  evaluate  flood 
hazards  in  connection  with  such  facilities 
and,  as  far  as  pr£u;ticable,  avoid  the  lui- 
economic,  hazardous,  or  unnecessary  use 
of  flood  plains  in  connection  with  such 
construction. 

(E.O.  No.   1129«.) 

§   lOOb.191       Relocation  a«si«i|anrp. 

Projects  receiving  Federal  financial 
assistance  pursuant  to  this  section  are 
subject  to  the  regulations  on  relocation 
assistance  and  real  property  acquisition- 
policies  contained  in  part  15  of  this  title. 

(20   U5C.    1221c(b)(l).) 


Subpart  F — Property  Management 
Requirements 

§  100b. 200      Nonexpendable  personal 

property. 

(&)  Title.— V/hen  nonexpendable  per- 
sonal property  is  acquired  by  a  recipient 
wholly  or  In  part  with  Federal  funds, 
title  shall  be  vested  in  the  recipient. 

<b)  Use. —  (1)  The  recipient  shall  re- 
tain such  property  in  the  grant  project 
as  long  as  there  is  a  need  for  such  prop- 
erty to  accomplish  the  purpose  of  the 
project,  whether  or  not  the  project  con- 
tinues to  be  supported  by  Federal  funds. 

(2)  When  there  Is  no  longer  a  need 
for  such  property  to  accomplish  the  pur- 
pose of  the  project,  the  recipient  shall 
use  the  property  in  connection  with  other 


Federal  awards  it  has  received  In  the 
following  order  or  priority: 

(1)  Other  awards  Tinder  Federal  pro- 
grams administered  by  the  Conunlssloner 
needing  the  property, 

(il)  Grants  of  other  Federal  agencies 
needing  the  property. 

(3)  When  the  recipient  no  longer  has 
need  for  such  property  In  any  of  its 
federally  assisted  projects,  the  property 
may  be  used  for  the  recipient's  own  offi- 
cial activities  In  accordance  with  the 
following  standards: 

(1  >  If  the  property  had  an  acquisition 
cost  of  less  than  $500  per  unit  and  has 
been  used  4  years  or  more,  the  recipient 
may  use  the  property  without  reimburse- 
ment to  the  Federal  (jovemment  or  sell 
the  property  and  retain  the  proceeds. 

(11>  For  all  of  such  property  not  cov- 
ered under  subparagraph  (3)  (1^  of  this 
paragraph,  the  recipient  may  use  the 
property  provided  that  a  fair  compensa- 
tion is  made  to  the  Federal  Government 
for  the  Federal  share  of  the  property.  The 
amount  of  such  compensation  shall  be 
computed  by  applying  the  percentage  of 
Federal  participation  in  the  project  to 
the  current  fair  market  value  of  the 
property. 

(c>  LHsposition — If  the  recipient  has 
no  need  for  the  property,  disposition  of 
the  property  shall  be  made  as  follows: 

(1)  If  the  property  had  an  acquisition 
cost  of  $1,000  or  less  per  unit  (except  for 
property  covered  under  paragraph  (b) 
<3)  (i)  of  this  section)  the  recipient  shall 
sell  the  property  and  reimburse  the  Fed- 
eral Government  in  accordance  with  sub- 
paragraph (2>(lli>  of  this  paragraph. 

( 2 )  If  the  property  had  an  acquisition 
cost  of  over  $1,000  per  unit,  the  recipient 
shall  request  disposition  Instructions 
from  the  Comniissioner.  The  Commis- 
sioner will  issue  Instructions  to  the  re- 
cipient within  120  days  following  the 
receipt  of  such  request  and  the  following 
procedures  shall  govern : 

(i)  If  the  recipient  Is  Instructed  to 
ship  the  property  elsewhere,  the  recipient 
will  be  reimbursed  by  the  Federal  Gov- 
ernment with  an  amount  which  Is  com- 
puted by  applying  the  percentage  of  the 
recipient's  participation  in  the  project 
to  the  current  fair  market  value  of  the 
property,  plus  any  shipping  or  Interim 
storage  costs  incurred. 

(ID  If  the  recipient  is  Instructed  to 
otherwise  dispose  of  the  property,  the 
recipient  will  be  reimbursed  by  the  Fed- 
eral Government  for  the  costs  Incurred  in 
such  disposition. 

(iii  I  If  disposition  instructions  are  not 
issued  within  the  120-day  period  speci- 
fied in  subparagraph  (2)  of  this  para- 
graph, the  recipient  shall  sell  the 
property  and  reimburse  the  Federal 
Government  with  an  amount  which  Is 
computed  by  applying  the  percentage  of 
Federal  participation  in  the  project  to 
the  sales  proceeds.  The  recipient  may 
retain  $100  or  10  percent  of  the  proceeds, 
whichever  is  greater,  for  the  recipient's 
selling  and  handUng  expenses. 

(d)  Special  property. — Where  the 
Commissioner  determines  that  nonex- 
pendable personal  property  with  an  ac- 
quisition cost  of  $1,000  or  more  and  fl- 
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nanced  solely  with  Federal  funds  is 
unique,  diflBcult,  or  costly  to  replace,  he 
may  reserve  title  to  such  property,  sub- 
ject to  the  following  provisions: 

(D  The  property  shall  be  appropri- 
ately identified  in  the  award  or  other- 
wise made  known  to  the  recipient. 

<2>  The  Commis.sioner  will  issue  dis- 
position instructions  within  120  days 
after  the  completion  of  the  need  for  the 
property  under  the  project  for  which  it 
was  acquired.  If  Instructions  are  not  is- 
sued within  such  120-day  period,  the  re- 
cipient shall  apply  the  applicable  stand- 
ards contained  in  paragraphs  (b)(1) 
(b)<2i,  (b)<3)(iii,  and  (c)(2)  of  this 
section. 

(ei  Property  management  stand- 
ards.— Recipients'  property  management 
standards  for  nonexpendable  personal 
property  shall  also  include  the  following 
procedural  requirements: 

( 1 )  Property  records  shall  be  main- 
tained accurately  and  provide  for:  (i)  A 
description  of  the  property;  (il)  manu- 
facturer's serial  number  or  other  identi- 
fication number:  (iii'  acquisition  date 
and  cost;  (iv)  source  of  the  property; 
( v )  percentage  of  Federal  funds  used  in 
the  purchase  of  the  property;  (vi)  loca- 
tion, use,  and  condition  of  the  property; 
and  (vii)  ultimate  disposition  data  in- 
cluding sales  price  or  the  method  used 
to  determine  current  fair  market  value 
if  the  grantee  reimburses  the  Federal 
Government  for  the  Federal  share. 

<2)  A  physical  inventory  of  property 
shall  be  taken  and  the  results  reconciled 
with  the  property  records  at  least  once 
every  2  years  to  verify  the  existence,  cur- 
rent utilization,  and  continued  need  for 
the  property. 

(3)  A  control  system  shall  be  in  effect 
to  insure  adequate  safeguards  to  prevent 
loss,  damage,  or  theft  to  the  property. 
Any  loss,  damage,  or  theft  of  nonexpend- 
able property  shall  be  investigated  and 
fully  documented.  The  recipient  shall  be 
responsible  for  replacing  or  repairing 
(with  funds  of  such  recipient)  property 
which  is  lost,  damaged,  or  destroyed  due 
to  the  negligence  of  the  recipient. 

(4^  Adequate  maintenance  procedures 
shall  be  implemented  to  keep  the  prop- 
erty in  good  condition. 

(5)  Proper  sales  procedures  shall  be 
established  for  unneeded  property  which 
would  provide  for  competition  to  the  ex- 
tent practicable  and  result  in  the  highest 
possible  return. 

(OMB   circular   No    A   102.   attachment   N.) 

§  100h.20I       F'.\pciulal>lr    prr-iinal    prop- 
erly. 

When  the  total  inventorj'  value  of  any 
imused  expendable  personal  property  ex- 
ceeds $500  at  the  expiration  of  need  for 
any  Federal  award  purposes,  the  recipi- 
ent may  retain  the  property  or  sell  the 
property  as  long  as  he  compensates  the 
Federal  Government  for  its  share  in  the 
cost.  The  amount  of  compensation  shall 
be  computed  in  accordance  with 
{  100b.200(b)(3)(U). 
(OMB  circular  No.  A-102,  attachment  N) 


§  IOOb.202      Intangible     personal     prop- 
erty of  Sliite  and  local  governnient«. 

(a)  This  section  applies  only  to  re- 
cipients which  are  State  and  local  gov- 
ernments. 

(b)  If  any  project  produces  patents, 
patent  rights,  processes,  or  inventions,  in 
the  course  of  work  aided  by  Federal 
funds,  such  fact  shall  be  promptly  and 
fully  reported  to  the  Commissioner.  The 
Commissioner  shall  determine  whether 
protection  on  such  invention  or  discovery 
shall  be  sought  and  how  the  rights  in  the 
invention  or  discovery — including  rights 
under  any  patent  issued  thereon — shall 
be  disposed  of  and  administered  in  order 
to  protect  the  ptiblic  Interest  consistent 
with  Government  patent  policy  (Presi- 
dent's Memorandum  for  Heads  of  Exec- 
utive Departments  and  Agencies,  Au- 
gust 23.  1971,  and  statement  of  Govern- 
ment patent  policy  as  printed  in  36  FR 
168891. 

(c '  Where  the  project  results  in  a  book 
or  other  copyrightable  material,  the  au- 
thor or  recipient  is  free  to  copyright  the 
work,  but  the  Commissioner  reserves  a 
royalty-free,  nonexclusive  and  irrevoca- 
ble license  to  reproduce,  publish,  or  other- 
wise use.  and  to  authorize  others  to  use 
the  work  for  Government  purposes. 

(OMB  circular  No   A-102,  attachment  N.) 

§  IOOb.203      Piibliialion8. 

Any  publication  or  presentation  result- 
ing from  or  primarily  related  to  Federal 
financial  assistance  shall  contain  the  fol- 
lowing acknowledgment: 

The  activity  wliich  Is  the  svibject  of  this  re- 
port was  supported  In  whole  or  in  part  by  the 
US.  Office  of  Education,  Department  of 
Health.  Education,  and  Welfare.  However,  the 
opinions  expressed  herein  do  not  necessarily 
reflect  the  position  or  policy  of  the  U.S.  Office 
of  EducHtion.  and  no  official  endorsement  by 
the  U.S.  Office  of  Education  should  be  In- 
ferred. 

(20U.S.C.  1221c(b)  (1)  ) 


Subpart  G — Accountability  for  Federal 
Funds 

§  100!>.277      Rrlcniion  of  records. 

(a)  Records — Each  State  agency  and 
other  recipient  shall  keep  intact  and  ac- 
cessible all  records  relating  to  the  re- 
ceipt and  expenditure  of  Federal  funds 
(and  to  the  exjjendlture  of  the  recipient's 
contribution  to  the  cost  of  the  project, 
if  any)  in  accordance  with  section  434(a) 
of  the  General  Education  Provisions  Act. 
including  all  accounting  records  and  re- 
lated original  and  supporting  documents 
that  substantiate  direct  and  indirect 
costs  charged  to  the  award. 

(b)  Period  of  retention. —  (1)  Except  as 
provided  in  paragraphs  (b)  (2)  and  (d) 
of  this  section,  the  records  specified  in 
paragraph  (a)  of  this  section  shaD  be 
retained  for  3  years  after  the  date  of 
submission  of  the  annual  expenditure  re- 
port to  the  State  agency. 

(2)  Records  for  nonexpendable  per- 
sonal property  which  was  acquired  with 
Federal  funds  shall  be  retained  for  3 
years  after  its  final  disposition. 


(c)  Microfilm,  copies. — Recipients  may 
substitute  microfilm  copies  in  lieu  of 
original  records  In  meeting  the  require- 
ments of  this  section. 

(d)  Audit  Questions. — The  records  in- 
volved in  any  claim  or  expenditure 
which  has  been  questioned  by  Federal 
audit  shall  be  further  retained  until  reso- 
lution of  any  such  audit  questions. 

lei  Audit  and  cvamination. — The  Sec- 
retary and  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  ex- 
amination to  all  such  records  and  to  any 
other  pertinent  books,  documents,  papers, 
and  records  of  tlie  recipient. 

(OMB  Circular  No.  A-73;   OMB  Circular  No. 
A-102,  attachment  C;  20  U.S.C.  1232c-(a).) 

§  lOOb.278      .'^lale  fiscal  control  and  audit. 

(a*  State  and  local  government  re- 
cipients shall  provide  for  audits  to  be 
made  by  such  recipients  or  at  their  direc- 
tion. Recipients  other  than  State  and 
local  governments  shall  provide  for  in- 
dependent audits  of  their  records  and 
acti\ities. 

'b)  Such  audits  shall  determine,  at  a 
minimum,  the  fiscal  integrity  of  financial 
transactions  and  reports,  and  the  com- 
pliance with  laws  and  regiilations. 

(c)  'T'he  recipient  shall  schedule  such 
audits  with  reasonable  frequency,  usu- 
ally annually,  but  not  less  frequently 
than  once  everj-  2  years,  considering  the 
nature,  size,  and  complexity  of  the  ac- 
tivity. 

(d»  Copies  of  audit  reports  shall  be 
made  available  to  the  State  agency  to 
assure  that  proper  use  has  been  made  of 
the  funds  expended.  The  results  of  such 
audits  will  be  used  to  review  State  agency 
records  and  shall  be  made  available  to 
Federal  auditors.  Federal  auditors  shall 
be  given  access  to  such  records  or  other 
documents  as  may  be  necessary  to  review 
the  results  of  such  audits. 

(OMB  Ci^cuI.^^  No.  A-102,  attachment  G.  2, 
attachment   C,    1;    20   U  SO.    1232c(b)  (2) .) 

§  lOOb.279      Reports. 

(a)  Each  State  agency  shall  submit,  in 
accordance  with  procedures  established 
by  the  Commissioner: 

(1)  Following  the  end  of  each  fiscal 
year  for  which  such  assistance  was  re- 
ceived, a  report  of  the  total  expenditures 
made  during  such  fiscal  year,  and 

( 2 )  Such  other  reports  as  are  required 
by  the  Commissioner  to  carry  out  his 
functions. 

{20  use.   1232c(b)  (3).) 

§  100b. 280      .S'tllcmenI  of  accounts. 

Tlie  final  amount  to  which  a  State  is 
entitled  for  any  period  is  determined  on 
the  basis  of  expenditures  under  the  State 
plan  (or  State  application,  as  the  case 
may  be)  with  respect  to  which  Federal 
financial  participation  is  authorized. 

(20  U.S.C.  1221c(a)(2).) 

§  lOOb.281       Unexpended  fund*. 

Whenever  any  portion  of  any  allot- 
ment to  any  State  has  not  been  used  in 
the  State  for  the  purpose  provided  for  in 
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the  Federal  statute,  regulations.  State 
plan  State  application,  or  project  ap- 
plication, with  respect  to  that  allotment, 
and  has  not  been  transferred  to  another 
allotment  or  reallotted  to  other  States 
pursuant  to  law  in  the  period  during 
which  such  allotment  is  available,  a  sum 
equal  to  such  portion  may  be  deducted 
from  the  next  paj-ment  of  funds  allotted 
to  such  State. 
(20  use.  1232d.) 
§   l(HU>.282       Wilhliolilins:  of  funds. 

The  approval  of  a  State  plan  or  State 
apolication.  the  approval  of  a  grant,  or 
tiie  entering  into  of  a  contract  or  other 
arrangement,  and  any  payment  pursu- 
ant thereto,  shall  not  be  deemed  to  waive 
the  right  of  the  Commissioner  to  with- 
hold funds  by  reason  of  the  failure  of 
the  recipient  to  observe,  either  before  or 
after  such  administrative  action,  any 
Federal  requirements. 
(20  use.  122lC(bl  (1).) 
§  lOOb.283      Waivprof  Ian  prohibited. 

No  official,  agent,  or  employee  of  the 
Office  of  Education  of  the  Department 
of  Health.  Education,  and  Welfare  shall 
have  the  authority  to  waive  or  alter  any 
provision  of  the  regulations  in  this  chap- 
ter or  m  parts  60  and  61  of  this  title,  or 
other  relevant  statute  or  regulation,  and 
no  action  or  failure  to  act  on  the  part 
of  such  official,  agent,  or  employee  shall 
operate  in  derogation  of  the  Commis- 
sioners  right  to  enforcement  of  said  pro- 
visions in  accordance  with  their  terms. 
(43  Dec.  Comp.  Gen.  31  (1963).) 
§  lOOb.284      Federal  audits. 

The  State  agency's  program  expendi- 
ture records  will  be  audited  by  the  Fed- 
eral Government  to  determine  whether 
the  State  agency  has  properly  accounted 
for  Federal  funds. 
(20  use  1232c  I  a)  (2).) 
§  I0(»b.293      Trrniinalion  of  program. 

If  a  State  desires  at  any  time  not  to 
participate  in  a  Federal  program,  or  upon 
termination  of  the  program,  the  State 
shall  refund  to  the  Federal  Government 
any  unexpended  or  unobligated  funds 
which  have  been  paid  to  the  State  agency 

under  such  Federal  program. 

(20  U.S.C    1232d  ) 
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(b)  Title  n  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20 
U.S.C.  821); 

(c)  Title  rn  of  uhe  Elementary  and 
Secondary  Education  Act  of  1965  (In- 
cluding sec.  306  thereof)  (20  U.S.C.  841) ; 

(d)  Title  vn  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20 
use.  880d) : 

(e)  Part  B  of  the  Education  of  the 
Handicapped  Act  <20  U.S.C.  1411  •; 

(f)  Part  B.  sections  131(b).  142(d>. 
and  152;  and  parts  P.  G,  and  H  of  the 
Vocational  Education  Act  of  1963  (20 
U.S.C.  1262); 

(g»  The  emergency  school  assistance 
program  under  Public  Law  91-380;  and 

(h>  The  follow  through  program  under 
section  222<a)(2)  of  the  Economic  Op- 
portunity Act  of   1964    (42   U.S.C.   2809 
(aM2)). 
(Authority  cited  in  45  CFR  lOOc.l.) 


PART  lOOc— ALLOWABLE  COSTS  UNDER 
CERTAIN    PROGRAMS 

Ser 

'OOc  1     Scope. 

.  ooc  2     Allowable  costs. 

lOOc.3     Exceptions. 

AuTHORrrT:  Sec.  403(b)  (1 ).  Public  Law  90- 
247.86  Stat.  327  (20US.C.  1221c(b)  (1 ) ) .  un- 
less otherwise  noted. 


§  100.-.1      Scope. 

Except  as  provided  in  §  lOOc.3,  the  pro- 
visions contained  in  this  subpart  are 
applicable  to  the  Federal  programs  of 
assistance  under  the  following  author- 
ities : 

<  a  >  Title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (20  U.S.C. 
241ai; 


§  lOOr.2      .\llowable  costs. 

(at  Direct  costs. — Direct  costs  shall  be 
allowed  pursuant  to  §  lOOa.50  or  §  100b.50 
of  this  title,  as  applicable. 

(bi  Indirect  costs — (1>  Skife  educa- 
tional agencies. — A  State  educational 
agency  may  incur  indirect  costs  im- 
der  any  Federal  program  listed  in 
§  100c.  1,  on  the  basis  of  an  indirect  cost 
rate  approved  by  the  Department  pursu- 
ant to  applicable  principles  and  proce- 
dures contained  in  appendix  B  to  this 
subchapter. 

(2)  Local  educational  agencies — d) 
Approval  of  rates  by  State  educational 
agency. — Each  State  educational  agency, 
on  the  basis  of  a  plan  approved  by  the 
Department,  shall  approve  indirect  cost 
rates  for  those  local  educational  agencies 
which  request  the  establishment  of  such 
rates. 

(ii>  Formula  for  determining  rates. — 
Each  such  rate  approved  for  a  local  edu- 
cational agency  is  to  be  determined  an- 
nually, and  shall  be  the  percentage  that 
the  amount  of  the  local  educational 
agency's  total  expenditure  for  adminis- 
trative and  fixed  charges,  as  defined  in 
paragraphs  (b>(2)(Ui)  and  (bi(2)(iv> 
of  this  section,  is  to  the  total  of  all  other 
expenditures  (excluding  capital  outlay, 
debt  service,  fines,  penalties,  con- 
tingencies, and  election  expenses*  in- 
curred by  that  agency  for  the  operation 
of  schools  in  the  most  recent  year  for 
which  such  data  are  available. 

(iii)  Administrative  charges.— For  the 
pm-poses  of  this  paragraph,  the  term 
"administrative"  refers  to  those  activ- 
ities which  have  as  their  purpose  the 
direction  and  control  of  the  local  educa- 
tional agency's  affairs  which  are  district- 
wide  and  not  confined  to  one  school,  sub- 
ject, or  phase  of  school  operations  (imless 
such  activity  is  a  service  fimction  (such 
as  accoimting,  payroll,  and  personnel  > 
normally  provided  at  the  district  level 
but  Is  physically  located  elsewhere  for 
convenience  or  better  management,  in 
which  case  It  shaU  be  so  Included'.  Ex- 
penditures for  the  board  of  education  or 
other  governing  body  of  the  school  dis- 
trict, for  the  compensation  of  the  chief 
administrative  officer  of  the  school  dis- 
trict and  of  each  of  the  schools  of  the 


district,  and  for  the  operation  of  their 
immediate  offices,  are  not  to  be  included 
as  administrative  charges  for  the  pur- 
poses of  this  paragraph  and  are  not  to  be 
charged  to  the  Federal  program  involved 
on  an  indirect  or  direct  cost  basis. 

tiv)  Fixed  charges.— For  the  purposes 
of  this  paragraph,  the  term  "fixed 
charges"  shall  be  limited  to  school  dis- 
trict contributions  to  retirement  (in- 
cluding State,  county,  or  local  retirement 
funds,  social  security,  and  pension  pay- 
ments* and  to  property,  employee,  and 
Uability  Insurance.  Only  the  fixed  charges 
applicable  to  the  administrative  charges 
specified  in  paragraph  (d>  (2>(iii)  of  this 
section  may  be  included.  Other  items  of 
expenditure  commonly  referred  to  as 
fixed  charges  are  not  to  be  included  for 
the  purpose  of  determining  indirect  cost 

rates. 

(V)  Duplication  of  costs  prohibited  — 
Local  educational  agencies  for  whom 
such  rates  have  been  approved  shall  not 
be  allowed  to  charge  administrative  and 
fixed  charges  (as  defined  In  paras,  (b' 
(2)(iii>  and  (b)  (2)  (iv)  of  this  section  i 
to  the  Federal  program  funds  on  a  direct 
cost  basis. 

(vi)  Maximum  indirect  costs. — The 
amount  of  Federal  program  funds  to  be 
paid  for  Indirect  costs  shall  not  exceed 
the  product  of  the  direct  costs  Incurred 
in  connection  with  such  Federal  pro- 
gram multiplied  by  the  indirect  cost  rate. 
The  same  indirect  cost  rate  shall  be  ap- 
plicable for  the  determination  of  all  in- 
direct costs  to  be  paid  from  funds  ap- 
propriated under  such  Federal  program 
for  a  particular  fiscal  year. 

(OMB  circular  No.  A-87:   20  U.S.C.  1231c(b); 
20  use.  1221c(b)  (1).) 


§  100«.3      Exceptions. 

(a)  Past  expeTiditures. — Notwith- 
standing any  other  provision  contained 
in  this  subpart,  no  cost  shall  be  allow- 
able imder  the  Federal  programs  listed 
in  §5  100c. Ke)  and  100c. l(h>  either  on 
a  direct  cost  or  on  an  indirect  cost  basis, 
if  such  cost  has  been  met  in  the  recent 
past  (as  determined  by  the  Commis- 
sioner, by  the  expenditure  of  State, 
local,  or  private  funds. 

(20U.se.  1413(a)(4):  42  U.S.C.  2812(d)  (1) .) 
(b>  St  ate -operated  projects— tfot- 
'with-standing  §  100c.2(b)  (D,  indirect 
cost  rates  for  programs  and  projects 
operated  directly  by  a  State  agency  under 
the  Federal  programs  listed  in  5  lOOc.l 
shall  be  determined  in  the  same  manner 
and  to  the  same  extent  as  for  a  local 
educational  agency  under  §  100c.2(b)(2>. 

(Authority  cited  in  45  CPR  lOOc.l.) 

Appendix     A— General    Grant    Terms    and 
Conditions,  U.S.  Omci  or  Education 

1.  Definitions. 

2.  Scope  and  duration  of  the  project. 

3.  Limitations  on  costs. 

4.  Allowable  costs. 

5.  Accounts  and  records. 

6.  Payment  procedures. 

7.  Reports. 

8    Printing  and  duplicating. 
9.  ApplicabUity  of  State  and  local  laws  ana 
institutional  procedures. 

10.  Copyrights. 

11.  Publications. 
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loio: 


13.  Patents. 

13.  Travel. 

14.  Personal  property. 

15.  Contracting  under  granta. 

16.  Health  and  safety  standards. 

17.  Compensation. 

18.  Labor  standards. 

19.  Equal  employment  opportunity. 

20.  Dee  of  consultants. 

21.  Clearance  of  forms. 
23.  Pro-am  Income. 

23.  Change  of  key  personnel. 

24.  Animal  care. 

25.  Use  of  small  businesses  and  minority- 

owned  businesses. 
1.  Definitions.  As  used  In  the  grant  docu- 
ments relating  to  this  award,  the  foUowtng 
terms    shall    have    the    meaning    set    forth 
below: 

a.  "Commissioner"  means  the  VS.  Com- 
missioner of  Education. 

b.  "Department"  means  the  U.S.  Depart- 
ment of  Health,  Education,  and  Welfare. 

c.  "Grantee"  means  the  agency,  Institu- 
tion or  organization  named  In  the  grant  as 
the  recipient. 

d.  "Grants  Officer"  means  the  employee  of 
the  VS.  Office  of  Education  who  is  authorized 
to  execute  and  Is  respyonslble  for  the  admin- 
istration of  the  grant  on  behalf  of  the 
GoTemment. 

e.  "Project  Officer"  means  the  employee  of 
the  VS.  Office  of  Education  who  Is  respon- 
sible for  the  technical  monitoring  of  the 
project  of  the  grantee  as  representative  of 
the  grants  officer. 

t.  "Project  Director"  Is  the  person  respon- 
sible for  directing  the  project  of  the  grantee. 

g.  "Project"  Is  the  activity  of  program  de- 
fined in  the  proposal  approved  by  the  Com- 
missioner for  support. 

h.  "Grant  Period"  means  the  period  speci- 
fied in  the  notification  of  grant  award  during 
which  costs  may  be  charged  against  the 
grant. 

L  "Budget"  means  the  estimated  cost  of 
performance  of  the  project  as  set  forth  In 
the  notification  of  grant  award. 

(20  VS.C.  1221c(b)(l).) 

2.  Scope  and  duration  of  the  project. —  a. 
The  project  to  be  carried  out  hereunder  shall 
be  consistent  with  the  proposal  as  ^proved 
for  funding  suppc«-t  by  the  Commissioner 
and  referred  to  in  the  notification  of  grant 
award  and  shall  be  performed  in  accord- 
ance with  applicable  statutes,  regulations 
(IncluiUng  46  CFR  part  100a — General  pro- 
visions for  direct  project  grant  and  contract 
programs) ,  and  the  approved  project  pro- 
posal. No  substantive  changes  In  the  project 
shall  be  made  unless  the  grantee,  at  least 
30  days  prior  to  the  effective  date  of  the 
proposed  change,  submits  an  appropriate  re- 
quest therefor  to  the  grants  officer,  along 
with  the  Justification  for  the  change,  and 
this  request  is  approved  in  writing  by  the 
grants  officer. 

b.  The  grant  period  may  be  extended,  If 
otherwise  permitted  by  law,  upon  timely  ap- 
plication of  the  grantee  to  the  grants  officer, 
and  if  approved  by  him  In  writing  prior  to 
the  end  of  the  grant  period. 

(20  VS.C.   1221c(b)(l):   31   use.  628.) 

3.  Limitations  on  coats. — a.  The  total  costs 
to  the  Government  for  the  performance  of 
the  grant  shall  not  exceed  the  amount  set 
forth  In  the  notification  of  grant  award  or 
any  appropriate  modification  thereof.  The 
Government  shall  not  be  obligated  to  reim- 
burse the  grantee  for  costs  incurred  in  excess 
of  such  amounts  unless  the  grants  officer  has 
notified  the  grantee  in  writing  that  the 
amount  set  forth  in  the  notification  of  grant 
award  has  been  Increased  and  has  specified 
such  Increased  amount  In  a  revised  notifica- 
tion  of  grant   award.  Such  revised   amount 


shall  thereupon  constitute  the  revised  total 
cost  of  the  performance  of  the  grant. 

b.  Funds  for  the  development  and  produc- 
tion of  audio-visual  materials,  such  as  mo- 
tion picture  films,  videota|>es,  fllmstrlps, 
slides  sets,  tape  recordings,  exhibits,  or  com- 
binations thereof,  for  viewing,  whether  for 
limited  or  general  public  use,  are  not  author- 
ized until  prior  written  approval  is  received 
from  the  grants  officer. 

c.  In  the  case  of  educational  training  pro- 
grams, the  limitation  on  costs  stated  In 
conditions  (3)  (a)  shall  automatically  be  In- 
creased, subject  to  the  availability  of  appro- 
priations, to  cover  the  cost  of  allowance  for 
additional  dependents  not  q>eclfled  in  the 
notification  of  grant  award  (where  such  al- 
lowances are  otherwise  authorized  by  statute 
and  are  allowable  under  the  grant). 

d.  With  respect  to  construction  contracts, 
the  grantee  Is  authorized  to  Include  In  Initial 
cost  estimates  a  project  contingency  fund  to 
provide  for  the  cost  of  unanticipated  charges. 
The  fund  wUl  be  limited  to  5  percent  of  con- 
struction and  fixed  equipment  costs  before 
bids  are  received,  and  will  be  reduced  to  2 
percent  after  the  contracts  have  been 
awarded.  (20  U.S.C.  1221c(b)(l):  31  VS.C. 
200;  authority  cited  in  45  CPR  100a  10  ) 

4.  Allowable  costs. — a.  Expenditures  of  the 
grantee  may  be  charged  to  this  grant  only  if 
they:  (1)  Are  In  payment  of  an  obligation  In- 
curred during  the  grant  period  and  (2)  con- 
form to  the  approved  project  proposal. 

b.  Subject  to  paragraph  (4)  (a)  and  appli- 
cable Federal  statutes  and  regulations,  al- 
lowability of  costs  Incurred  under  this  grant 
shall  be  determined  In  accordance  with  the 
principles  and  procedures  set  forth  In  the 
documents  identified  below,  as  amended  prior 
to  the  date  of  the  award:. 

(1)  Appendix  C  to  45  CFR,  subtitle  B, 
chapter  I,  subchapter  A,  If  the  grantee  is  an 
institution   of  higher  education. 

(2)  Appendix  B  to  45  CFR,  subtitle  B, 
chapter  I,  subchapter  A.  If  the  grantee  is  a 
State  or  local  government  agency,  or 

(3)  AppendU  D  to  45  CFR,  subtitle  B, 
chapter  I,  subchapter  A,  If  the  grantee 
Is  a  nonprofit  Institution,  agency,  or 
organization. 

c.  Indirect  costs  for  educational  training 
programs  (except  for  State  and  local  govern- 
ments) will  be  allowed  at  either  (1)  the 
actual  level  of  the  organizational  Indirect 
costs  or  (2)  8  percent  of  total  direct  costs, 
including  stipends  and  dependency  allow- 
ances, whichever  Is  the  lesser. 

(OMB   Circular  Nos.   A-21,   A-87;    20   U.S.C. 
1231c(b),  1232c(b)  (2).) 

6.  Accounts  and  records. — a.  The  grantee 
shall  maintain  accounts,  records,  and  other 
evidence  pertaining  to  all  costs  incurred,  and 
revenues  or  other  applicable  credits  acquired 
under  this  grant.  Including  such  reccwxis  as 
are  required  under  section  434  of  the  Gen- 
eral Education  Provisions  Act  (Public  Law 
90-247,  title  IV,  as  amended)  pursuant  to 
45  CFR  lOOa.277.  The  system  of  accounting 
employed  by  the  grantee  shall  be  in  accord- 
ance with  generally  accepted  accounting 
principles  used  by  State  or  local  agencies,  or 
Institutions  of  higher  education,  or  non- 
profit Institutions,  as  appropriate,  and  wUl 
be  applied  in  a  consistent  maimer  so  that 
the  project  expenditures  can  be  clearly 
Identified. 

(20  use.  1232c  (a)  (1).  (b)  (2).) 

b.  Cost-sharing  records. — Tlie  grantee's 
records  shall  demonstrate  that  any  contri- 
bution made  to  the  project  by  the  grantee 
Is  not  less.  In  proportion  to  the  charges 
against  the  grant,  than  the  percentage  speci- 
fied In  the  grant  or  any  subsequent  revision 
thereof. 


(20  U.S.C.  1232c(a)  (1).) 


c.  Examination  of  recoids. — Tlie  Secretary 
of  Health,  Education,  and  Welfare  and  the 
Comptroller  General  of  the  United  States,  or 
any  of  their  duly  authorized  representatives. 
shaU  have  access  for  the  purpose  of  audit  and 
examination  to  any  books,  documents, 
papers,  and  records  of  the  grantee  that  are 
pertinent  to  the  grant,  at  all  reasonable 
times  during  the  period  of  retention  provided 
for  in  46  CFR  lOOa.277  (retention  of 
records ) . 

(20  U.S.C.  1232c(a)  (2).) 

d.  Independent  audit. —  (1)  Each  grantee 
shall  make  appropriate  provision  for  the 
auditing  of  project  expenditure  records  in 
accordance  with  45  CFR  100a. 278  (audits). 
Three  copies  of  the  reports  of  such  audits 
shall  be  promptly  forwarded  by  the  grantee 
to  the  cognizant  department  regional  audit 
director  for  the  region  in  which  the  grantee 
Is  located. 

(2)  Each  grantee  shall  use  a  single  auditor 
for  all  of  Its  expenditures  under  Federal 
education  assistance  programs,  regardless  of 
the  number  of  Federal  agencies  providing 
such  assistance. 

(20  use.   1232c   (b)(2),   (b)(3):   OMB  Cir- 
cular No.  A-73.) 

e.  Period  of  retention. — Except  as  provided 
In  paragraph  (5)  (f ) ,  aU  records  and  books  of 
accounts  related  to  this  grant  In  the  posses- 
sion of  the  grantee  shall  be  preserved  by  the 
grantee  In  accordance  with  45  CFR  100a. 277 
(retention  of  records) . 

(20  U.S.C.  1232c (a)(1).) 

f.  Questioned  expenditures. — Records  re- 
lating to  any  litigation  or  claim  arising  out 
of  the  performance  of  this  grant,  or  costs  and 
expenses  of  this  grant  to  which  exception  has 
been  taken  as  a  result  of  Inspection  or  audit 
shall  be  retained  by  the  grantee  until  the 
final  disposition  of  such  litigation,  claim,  or 
exception. 

(20  U.S.C.  1232c(a).) 

g.  Adjustments. — The  grantee  shall.  In 
maintaining  project  expenditure  accounts, 
records,  and  reports,  make  any  necessary 
adjustments  to  refiect  refunds,  credits,  un- 
derpayments, or  overpayments,  as  well  as  any 
adjustments  resulUng  from  administrative 
reviews  and  audits  by  the  Federal  Govern- 
ment or  by  the  grantee.  Such  adjustments 
shall  be  set  forth  In  the  financial  reports 
filed  with  the  grants  officer. 

(20  use.  1232c(a)(l),  1232d.) 

6.  Payment  procedures. — Payments  under 
the  grant  shall  be  made  In  accordance  with 
the  payment  schedule  which  is  set  forth  in 
the  special  terms  and  conditions,  or  as  costs 
occur,  at  the  discretion  of  the  grants  officer. 

(20  use.  1232d  ) 

7.  Reports. — The  grantee  shall  submit  such 
fiscal  and  other  reports  as  may  be  required 
in  the  grant  or  by  the  grants  officer,  and  In 
the  quantity  and"  at  the  time  stated  in  the 
report  schedule  which  Is  set  forth  in  the 
special  terms  and  conditions. 

(20  use.  1232c(b)  (3).) 

8.  Printing  and  duplicating. — All  printing 
or  duplicating  authorized  under  this  grant 
is  subject  to  the  limitations  and  restrictions 
contained  In  the  current  Issue  of  the  "U.S. 
Government  Prlnltng  and  Binding  Repula- 
tlons"  If  done  for  the  use  of  the  U.S.  Office 
of  Education  within  the  meaning  of  those 
regulations. 

(44  use.  501.) 

9.  Applicability  of  State  and  local  lava  and 
institutional  procedures. — Except  to  the  ex- 
tent specifically  provided  for  in  this  grant  or 
applicable  Federal  statutes  and  regulations, 
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the  grantee  Is  subject  to  State  and  local 
laws,  rules,  regulations,  and  any  Instructional 
procedures  which  pertain  to  the  expenditure 
of  funds  and  which  are  designed  to  protect 
the  public  flsc. 
( 16  Comp.  Gen.  948  { 1937) .) 

10  Copyrights  —&.  Unless  the  grantee  Is  a 
State  or  local  government  las  defined  In  45 
CFR  100.1),  any  material  of  a  copyrightable 
nature  produced  under  the  grant  shall  be 
subject  to  the  copyright  policy  of  the  U.S. 
Office  of  Education  set  forth  In  its  copyright 
guidelines  of  May  9.  1970  (35  FR  7317).  or 
any  modification  thereof  in  effect  at  the  time 
of  the  grant.  Materials  produced  by  trainees 
or  fellows  are  not  considered  to  be  produced 
under  the  grant  unless  they  are  produced  at 
the  direction  of  the  grantee. 

b.  With  respect  to  any  materials  for  which 
the  securing  of  a  copyright  protection  Is  au- 
thorized, the  grantee  hereby  grants  a  royalty- 
free,  nonexclusive  and  Irrevocable  license  to 
the  Government  to  publish,  translate,  re- 
produce, deliver,  perform,  use,  and  dispose  of 
all  such  materials  for  governmental  purposes. 
c  To  the  extent  the  grantee  has  or  ac- 
quires the  right  and  permission  to  do  so.  the 
grantee  hereby  grants  to  the  Government  a 
royalty-free,  nonexclusive  and  irrevocable  li- 
cense to  use  In  any  manner  for  governmental 
purposes,  copyrighted  material  not  first  pro- 
duced in  the  performance  of  this  grant  but 
which  l3  Incorporated  In  other  materials  so 
produced.  The  grantee  shall  advise  the  grants 
officer  of  any  such  copyrighted  material 
known  to  it  not  to  be  covered  by  such  a  li- 
cense. (35  FR  7317) 

U.  Publications. — a.  Any  publication  or 
presentation  resulting  from  or  primarily  re- 
lated to  the  grant  covered  by  these  terms  and 
conditions  shall  contain  the  following  ac- 
knowledgement : 

"The  activity  which  Is  the  subject  of  this 
report  was  supported  In  whole  or  In  part  by 
a  grant  from  the  US.  Office  of  Education. 
Department  of  Health.  Education,  and  Wel- 
fare. However,  the  opinions  expressed  herein 
do  not  necessarily  reflect  the  position  or  pol- 
icy of  the  US.  Office  of  Education,  and  no 
official  endorsement  by  the  U.S.  Office  of  Edu- 
cation should  be  Inferred." 

b.  Materials  produced  as  a  result  of  the 
grant  may  be  published  without  prior  review 
by  the  Commissioner.  Five  copies  of  such 
materials  shall  be  ftimlshed  to  the  grants 
officer.  If  such  materials  are  published  for 
sale,  disposition  of  the  proceeds  from  such 
sale  shall  be  governed  by  condition  22. 

(20  use.  1221c(b)(l).) 

12.  Patents — a.  Reference —Any  material 
of  a  patentable  nature  produced  under  the 
grant  shall  be  subject  to  the  provisions  con- 
tained in  parts  6  and  8  of  title  45  of  the  Code 
of  Federal  Regulations. 

b.  Reports — All  Inventions  made  In  the 
course  of  or  under  any  Office  of  Education 
grant  shall  be  promptly  and  fully  reported 
to  the  Assistant  Secretary  ( Health  and  Scien- 
tific Affairs).  E>epartment  of  Health,  Educa- 
tion, and  Welfare. 

c  Commitments — The  grantee  Institution 
and  the  principal  investigator  shall  neither 
have  nor  make  any  commitments  or  obliga- 
tions which  conflict  with  the  requirements 
of  this  condition. 

d.  Deferminafion. ^Determination  as  to 
ownership  and  disposition  of  invention 
rights,  including  whether  a  patent  applica- 
tion shall  be  filed,  and  if  so.  the  manner  of 
obtaining,  administering,  and  disposing  of 
rights  under  any  patent  application  or  patent 
which  may  be  Issued  shall  be  either: 

(1)  By  the  Assistant  Secretary  (Health 
and  Scientific  Affairs)  whose  decision  shall 
be  final,  or 
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(2)  Where  the  institution  has  a  separate 
formal  institutional  agreement  with  the  Of- 
fice of  Education  or  the  Department,  by  the 
grantee  Institution  In  accordance  with  such 
agreement.  Patent  applications  shall  not  be 
filed  on  Inventions  under  condition  12(d) 
( 1 )  without  prior  written  consent  of  the 
A.islstant  Secretary  (Health  and  Scientific 
Affairs)  or  his  representative.  Any  patent 
application  filed  by  the  grantee  on  an  In- 
vention made  In  the  course  of  or  under  an 
Office  of  Education  grant  shall  Include  the 
following  statement  In  the  first  paragraph 
of  the  specification: 

•'The  Invention  described  herein  was  made 
In  the  course  of.  or  under,  a  grant  from  the 
U.S.  Office  of  Education,  Department  of 
Health.  Education,  and  Welfare." 

e.  Other  requirements. —  (1)  A  complete 
written  disclosure  of  each  Invention  In  the 
form  specified  by  the  Assistant  Secretary 
(Health  and  Scientific  Affairs)  shall  be  made 
by  the  grantee  promptly  after  conception  or 
first  actual  reduction  to  practice,  whichever 
occurs  first  under  the  grant.  Upon  request, 
the  grantee  shall  furnish  such  duly  executed 
instruments  (prepared  by  the  Government) 
and  such  other  papers  as  are  deemed  neces- 
sary to  vest  in  the  Government  the  rights 
reserved  to  It  under  this  condition  to  enable 
the  Government  to  apply  for  and  prosecute 
any  patent  application.  In  any  country,  cov- 
ering each  Invention  where  the  Government 
has  the  right  to  file  such  application. 

(3)  The  grantee  shall  furnish  Interim  re- 
ports (AnnusJ  Invention  Statements)  prior 
to  the  continuation  of  any  grant  listing  all 
Inventions  made  during  the  budget  period 
whether  or  not  previously  reported,  or  certi- 
fying that  no  Inventions  were  made  during 
performance  of  work  on  the  supported  project 
or  certifying  that  no  Inventions  were  made 

during  that  work. 

f.  Supplementary  patent  agreements. — 
The  grantee  shall  obtain  appropriate  patent 
agreements  to  fulfill  the  requirements  of 
this  condition  from  all  persons  who  perform 
any  part  of  the  work  under  the  grant,  ex- 
cept such  clerical  and  manual  labor  person- 
nel as  will  have  no  access  to  technical  data, 
and  except  as  otherwise  authorized  In  writ- 
ing by  the  Department. 

The  grantee  s^all  Insert  In  each  subcon- 
tract or  agreement  having  experimental,  de- 
velopmental, or  research  work  as  one  of  Its 
purposes,  a  clause  making  this  provision  ap- 
plicable to  the  stubcontractor  and  Its  em- 
ployees. 

g.  Definitions. — As  used  In  this  section. 

( 1 )  "Invention"  or  "Invention  or  discov- 
ery" includes  any  art.  machine,  manufacture, 
design,  or  composition  of  matter,  or  any  new 
and  useful  improvement  thereof,  or  any  va- 
riety of  plant,  which  Is  or  may  be  patentable 
under  the  Patent  Laws  of  the  United  States. 

(2)  "Made"  when  used  In  relation  to  any 
invention  or  discovery  means  the  concep- 
tion or  first  actual  reduction  to  practice  of 
such  Invention  In  the  course  of  the  grant. 

h.  Fellotcs. — Except  as  specifically  set  forth 
in  the  grant.  Invent' ons  made  by  a  fellow- 
ship recipient  during  the  term  of  his  award 
shall  be  subject  to  this  condition  In  cases 
where  the  fellowship  was  awarded  to  sup- 
port an  Identifiable  research  project.  (45 
CFR  Parts  6  and  8) 

13.  Troi-cr^Travel  allowances,  where  al- 
lowable, shall  be  paid  In  accordance  with  the 
principles  contained  In  the  applicable  docu- 
ments set  forth  In  condition  4.  No  foreign 
travel  Is  authorized  under  the  grant  unless 
prior  approval  Is  received  from  the  grants 
officer.  Travel  between  the  United  States  and 
Gtiam.  American  Samoa.  Puerto  Rlco.  the 
U.S.  Virgin  Islands,  the  Canal  Zone,  the  Trust 
Territory,  and  Canada  is  not  considered 
foreign  travel. 

(16  Comp.  Gen.  948   (1937).) 


14.  Personal  property. — The  g^rantee  shall 
be  accountable  for  personal  property  pur- 
chased with  grant  funds  In  accordance  with 
45  CFR  Part  100*.  Subpart  F  (Property  Man- 
agement Requirements). 

(ONfB   Circular  No.   A-102.  Attachment   N.) 

15.  Contracting  under  gronfs.— Where  ap- 
propriate, the  grantee  may  enter  Into  con- 
tracts ( to  the  extent  permitted  by  State  and 
local  laws)  for  the  provision  of  part  of  the 
services  under  this  grant  by  other  appropri- 
ate public  or  private  agencies  or  Institutions. 
Such  contract  or  agreement  shall  be  subject 
to  the  provisions  contained  In  45  CFR  100a. 
80  (Procurement  standards). 

(OMB  Circular  No.  A-102.  Attachment  O  ) 

16.  Health  and  safety  standards. — When- 
ever the  grantee,  acting  under  the  terms  of 
the  grant,  rents,  leases,  purchases,  or  other- 
wise obtains  classroom  facilities  (or  any  other 
facilities)  which  wUl  be  used  by  students 
and  or  faculty,  the  Grantee  shall  comply 
with  all  health  and  safety  regulations  and 
laws  applicable  to  slmUar  faculties  being  used 
In  that  locality  for  such  purpose. 

(20  use.  1232c(b)  (1).) 

17.  Compensation — If  a  staff  member  or 
consultant  Is  Involved  simultaneously  In  two 
or  more  projects  supported  by  funds  from  the 
Federal  Government,  he  may  not  be  com- 
pensated for  more  than  a  total  of  one  htm- 
dred  percent  (100%  )  time  from  such  Govern- 
ment funds  for  aU  proJecU  during  any  given 
period  of  time.  The  grantee  shall  not  use  any 
grant  funds  or  funds  from  other  sources  to 
pay  a  fee  to.  or  travel  expenses  of,  employees 
of  the  Office  of  Education  for  lectures,  con- 
sulting, attending  program  functions,  or 
other  activities  in  connection  with  the  grant. 

(20  use.  1232c(b)(2).) 

18.  Labor  standards. — a.  To  the  extent  that 
grant  funds  will  be  used  for  construction, 
alteration,  and  repair  (including  painting 
and  decorating)  of  facilities,  the  grantee 
shall  furnish  the  grants  officer  with  the  fol- 
lowing In  order  to  obtain  a  wage  determina- 
tion from  the  Department  of  Labor: 

( 1 )  A  description  of  the  alteration  or  repair 
work  and  the  estimated  C06t  of  the  work  to  be 
performed  at  the  site; 

(2)  The  proposed  advertising  and  bid 
opening  dates  for  the  work; 

(3)  The  City,  county,  and  State  at  which 
the  work  wUl  be  performed;  and 

(4)  The  name  and  address  of  the  person  to 
whom  the  necessary  wage  determination  and 
labor  standards  provisions  are  to  be  sent  for 
Inclusion  in  contracts. 

b.  All  of  such  Information  shall  be  sub- 
mitted not  later  than  6  weeks  prior  to  the 
advertisement  for  bids  for  the  alteration  or 
repair  work  to  be  performed.  The  grantee 
shall  also  Include  or  have  included  in  all  such 
alterations  or  repairs  the  wage  determination 
and  labor  standards  provisions  that  are  pro- 
vided and  required  by  the  Secretary  of  Labor 
under  29  CFR  parts  3  and  5. 
(20  use.   1232b.   1232c(b)(3).) 

19.  Equal  employment  opportunity . — With 
respect  to  repair  and  minor  remodeling,  the 
grantee  shall  comply  with  and  provide  for 
contractor  and  subcontractor  compliance 
with  the  requirements  of  Executive  Order  No. 
11246.  as  amended  by  Executive  Order  No. 
11375.  and  as  Implemented  by  41  CFR  part 
60.  The  terms  required  by  Executive  Order 
No.  11246.  as  so  amended,  will  be  Included  In 
any  contract  for  construction  work,  or  modi- 
fication thereof,  as  defined  in  said  Executive 
order. 

(E.O.  No.   11246.   as  amended.) 

20.  Use  of  consultants.— A.  The  hiring  and 
payments  to  consultants  shall  be  In  accord- 
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ance  with  applicable  State  and  local  laws 
and  regulations  and  grantee  policies.  How- 
ever, for  the  use  of  and  payment  to  consult- 
ants whose  rate  will  exceed  #100  per  day, 
prior  written  approval  for  the  use  of  such 
consultants  must  be  obtained  from  the 
grants  officer. 

b.  The  grantee  must  maintain  a  written 
report  for  the  files  on  the  results  on  all 
consultatloixs  charged  to  this  grant.  This  re- 
port must  Include,  as  a  minimum:  (1)  The 
consultant's  name,  dates,  hours;,  and  amount 
charged  to  the  grant;  (2)  the  names  of  the 
grantee  staff  to  whom  the  services  are  pro- 
vided; and  (3)  the  results  of  the  subject 
matter  of  the  consultation. 

(c)  On  grants  made  to  educational  Insti- 
tutions for  research  or  educational  services, 
consultant  fees  may  be  paid  to  employees  of 
the  grantee  Institution  only  In  unusual  cases 
and  provided  one  of  the  following  sets  of 
conditions  Is  determined  to  exist: 

(1)  Consultation  is  across  dep>artmental 
lines  and  the  work  performed  by  the  con- 
sultant Is  In  addition  to  his  regular  depart- 
mental Io«td,  or 

(2)  Consultation  Involves  a  separate  or  re- 
mote operation  and  the  work  performed  by 
the  consultant  is  in  addition  to  his  regular 
departmental  locul. 

The  determination  as  to  compliance  with 
the  above  provisions  may  be  made  at  the 
grantee  level  only  by  the  bead  of  the  Institu- 
tion or  bis  designated  representative.  In 
those  cases  where  the  designated  representa- 
tive Is  personally  Involved  In  the  grant  under 
consideration,  this  determination  may  only 
be  made  by  the  head  of  the  institution. 

(20  UJ3.C.  1232c(b)  (2) ,  (b)  (3) .) 

21.  Clearance  of  forms. — a.  In  accordance 
with  46  CFR  lOOa.lOl  (Data-cellectlon  In- 
struments), the  grantee  Is  to  submit  to  the 
appropriate  project  officer,  prior  to  use,  6 
copies  of  all  tests,  questionnaires.  Interview 
schedules  or  guides,  and  rating  scales  which 
•j-e  to  be  employed  In  collecting  data  from  10 
or  more  Indlvldncds  or  organizations.  A  brief 
r^K)rt  of  related  information  (such  as  pur- 
poses of  t2ie  study,  relevance  of  the  data- 
gathering  Instruments  of  these  purposes, 
nature  of  the  sample,  number  of  respondents, 
burden  on  respondents,  etc.),  must  accom- 
pany the  copies  of  the  Instruments,  In  ac- 
cordance with  directions  from  the  Office  of 
Education. 

b.  Copies  need  not  be  submitted  of  con- 
ventional instruments  which  deal  solely  with 
(1)  cognitive  functions  or  technical  pro- 
ficiency (e.g.,  8cholasl:lc  aptitude,  school 
•enlevement,  etc.),  (2)  routine  demographic 
Information,  or  (3)  routine  Institutional  In- 
formation, but  a  report  of  the  "related  In- 
formation" (as  specified  above)  concerning 
the  particular  data-gatberlng  Instruments 
must  be  supplied  to  the  program  officer  In 
order  to  permit  ai>proprlate  monitoring  and 
Clearance. 

c.  Ordinary  classroom  tests  employed  in  the 
development  of  a  new  curriculum  or  as  part 
of  the  regular  Instructional  routine,  consti- 
tuting part  of  the  project  for  which  funds 
are  granted,  need  be  neither  reported  nor 
submitted;  but  final  tests  employed  ia  such 
a  project,  serving  purposes  of  evaluation, 
must  be  reported;  and,  If  significantly  un- 
usual In  such  essential  features  as  content, 
directions,  form  of  response,  etc  ,  6  copies 
must  be  submitted. 

(20U.S.C.  1221c(b)  (1).) 

22.  Propram  income,  a.  If  the  grantee  Is  a 
state  or  local  government  (as  defined  in  45 
CFR  100.1).  the  following  conditions  apply: 

(1)  "Program  Income"  means  gross  income 
earned  by  grant- supported  activities. 

(2)  In  accordance  with  section  203  of  the 
Intergovernmental  Cooperation  Act  of  1088 

(Public  Law  90-577) .  States  and  any  agencies 


or  Instrumentalities  of  States  will  not  be  held 
accountable  for  Interest  earned  on  grant-in- 
aid  funds,  pending  their  disbursement  for 
project  purposes. 

(3)  Units  of  local  government  shall  return 
to  the  Federal  Government  Interest  earned 
on  advances  of  grant-in-aid  funds. 

(4)  Royalties  received  from  copyrights  and 
patents  during  the  grant  period  shall  be  re- 
tamed  by  the  grantee  and.  In  accordance  with 
the  grant,  be  either  added  to  the  funds  al- 
ready committed  to  the  project  or  deducted 
from  total  project  costs  for  the  purposes  of 
determining  the  net  costs  on  which  the  Fed- 
eral share  of  costs  wlU  be  based.  After  termi- 
nation or  completion  of  the  grant,  the  Fed- 
eral share  of  royalties  In  excess  of  8200 
received  annually  shall  be  returned  to  the 
Federal  Government  In  the  absence  of  other 
specific  agreements  contained  In  this  grant. 
The  Federal  share  of  royalties  shall  be  com- 
puted on  the  same  ratio  basis  as  the  Federal 
share  of  the  total  project  cost. 

(5)  All  other  program  Income  earned  dur- 
ing the  grant  period  shall  be  retained  by  the 
grantee  and.  In  accordance  with  this  grant, 
shall  be: 

(a)  Added  to  funds  committed  to  the  proj- 
ect and  be  used  to  further  eligible  project  ob- 
jectives, or 

(b)  Deducted  from  the  total  project  costs 
tat  the  purpose  of  determining  the  net  costs 
on  which  the  Federal  share  of  costs  will  be 
based. 

(6)  The  grantee  shall  record  the  receipt  and 
expenditure  of  revenues  (such  as  taxes,  spe- 
cial assessments,  levies,  fines,  etc.) ,  as  a  part 
of  grant  project  transactions  when  such  reve- 
nues are  speclfloally  earmarked  for  the  proj- 
ect In  accordance  with  this  grant. 

(OMB  Circular  No.  A-102,  Attachment  E.) 

b.  If  the  grantee  is  not  a  State  or  local 
government  (as  defined  In  45  CFR  100.1), 
the  following  conditions  apply: 

( 1 )  Interest  or  other  Income  earned  by  In- 
vestment of  the  grant  funds  Is  termed  "In- 
vestment  Income."  Any  investment  income 
earned  by  the  grantee  on  advance  funds  re- 
ceived under  this  grant  Is  to  be  paid  to  the 
n.S.  Office  of  Education  for  deposit  as  miscel- 
laneous receipts  In  the  VS.  Treasury. 

(2)  Income  derived  by  the  grantee  from 
activities  supported  or  funded  by  this  grant, 
or  from  the  disposition  of  equipment  (other 
than  by  sale) ,  facilities  (other  than  by  scUe) . 
or  other  materials  acquired  or  produced  with 
grant  funds,  other  than  Investment  mcome 
and  copyright  royalty  Income,  Is  termed 
"Grant-related  Income."  Grant-related  In- 
come shall  be  disposed  of,  at  the  discretion  of 
the  Conunlssloner,  In  one  of  the  following 
four  ways: 

(a)  By  using  such  Income  as  a  set-off 
against  the  direct  Federal  share  of  the  grant 
while  maintaining  the  level  of  expenditures 
provided  for  in  the  grant; 

(b)  By  employment  of  the  funds  as  a  par- 
tial Federal  payment  under  a  succeeding 
(continuation)  grant; 

(c)  By  payment  to  miscellaneous  receipts 
of  the  VS.  Treasury:  or 

(d)  By  using  the  funds  to  further  the  pur- 
poses of  the  grant  program  from  which  the 
award  was  made. 

(3)  The  g:rant«e  shall  obtain  from  the 
grants  officer  prior  approval  of  the  disp>06l- 
tlon  of  any  facilities,  services,  equipment,  or 
other  materials  described  In  condition  22a. 
subject  to  condition  22.b. 

(4)  If  the  grantee  receives  any  grant- 
related  Income  or  Investment  Income  In  con- 
nection with  this  grant,  the  grantee  shall 
maintain  records  of  the  receipt  and  disposi- 
tion of  the  Federal  share  of  such  Income. 

(20  use.  1232c(b)  (2) .  (b)  (3) ;  31  U.S.C.  628; 
Public  Law  90-577,  sec.  203.) 


23.  Change  of  key  personnel. — The  project 
director,  and  other  key  personnel  designated 
In  the  grant,  are  considered  to  be  essential 
to  the  work  being  performed.  If  for  any 
rethson  substitution  of  the  director  or  a 
specified  individual  becomes  necessary,  the 
grantee  shall  provide  timely  written  notifica- 
tion to  the  grants  officer.  Such  written  noti- 
fication shall  Include  the  successor's  name 
with  a  resume  of  his  qualifications. 

(20  U.S.C.  1232c(b)(l),  (b)(3).) 

24.  Animal  care. — Where  research  animals 
are  used  In  any  project  financed  wholly  or  In 
part  with  Federal  funds,  every  precaution 
shall  be  taken  to  assure  proper  care  and 
humane  treatment  of  such  animals  In  ac- 
cordance with  the  Animal  Welfare  Act  of 
1970  (Public  Law  89-544,  as  amended). 

(20  U.S.C.  1221c(b)(l).) 

25.  Use  of  small  businesses  and  minority 
oicned  businesses.  In  order  to  stimulate  small 
business  enterprises  and  minority  business 
enterprises  and  enable  them  to  exercise  a 
more  effective  role  In  the  commercial  life  of 
the  Nation.  It  Is  the  policy  of  the  Depart- 
ment and  the  Office  of  Education  to  encour- 
age grantees  to  be  aware  of.  solicit,  and  make 
use  of  such  enterprises  In  the  acquisition  of 
services  or  products,  including  construction, 
alteration  and  renovation,  consultant  and 
other  services,  and  procurement  of  supplies 
and  equipment. 

In  carrying  out  this  policy  objective,  gran- 
tees are  encouraged  to: 

a.  Become  aware  of  those  small  business 
enterprises  and  minority  business  enterprises 
that  are  competent  to  perform  the  services 
or  provide  the  products  that  the  grantees 
usually  acquire; 

b.  Ensure  that  such  firms  are  included  in 
invitations  for  bids  or  requests  for  proposals: 

c.  Make  use  of  the  advice  and  assistance 
available  from  Government  organizations, 
such  as  the  Small  Business  Administration, 
the  Department's  Office  of  Minority  Business 
Assistance,  and  the  Commerce  Department's 
Office  of  Minority  Business  Enterprise;  and 

d.  Contact  the  HEW  regional  engineer  on 
construction,  alteration,  or  repair  projects. 

(20  U.S.C.  1232c(b)  (1).) 

Appendix  B — Cost  Principles  for  State  and 
Local    Qovbinments 


PART    I- 


SENERAL 


A.  Purpose  and  scope. — 1.  Objectives. — This 
appendix  sets  forth  principles  for  determin- 
ing the  allowable  costs  of  programs  adminis- 
tered by  State  and  local  governments  under 
grants  from  and  contracts  with  the  Federal 
Government.  The  principles  are  for  the  pur- 
pose of  cost  determination  and  are  not  In- 
tended to  Identify  the  circumstances  or  dic- 
tate the  extent  of  Federal  and  State  or  locaJ 
participation  In  the  financing  of  a  particular 
grant.  They  are  designed  to  provide  that  fe<l- 
erally  assisted  programs  bear  their  fair  share 
of  costs  recognized  under  these  principles, 
except  where  restricted  or  prohibited  by  law. 
No  provision  for  profit  or  other  Increment 
above  cost  is  Intended. 

2.  Policy  guides. — The  application  of  these 
principles  Is  based  on  the  fundamental  prem- 
ises that: 

a.  State  and  locAl  governments  are  respon- 
sible for  the  efficient  and  effective  adminis- 
tration of  grant  and  contract  programs 
through  the  application  of  sound  manage- 
ment practices. 

b.  The  grantee  or  contractor  assumes  the 
responsibility  for  seeing  that  federally  as- 
sisted program  funds  have  been  expended 
and  EM:counted  for  consistent  with  underlying 
agreements  and  program  objectives. 

c.  Each  grantee  or  contractor  organization, 
in  recognition  of  its  own  unique  combination 
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of  sta:T  facUittes  and  experience,  will  have 
the  prtnmry  responsibility  for  employing 
whatever  form  of  organization  and  manage- 
nieiu  techniques  may  be  necessary  to  assure 

■'      proper  and  efficient  admin Utration. 

"  3.  Application. — These  principles  wUl  be 
applied  in  determining  oosu  incurred  by 
State  and  local  govenuneuts  under  Federal 
grants  and  cost  reimbursement  type  con- 
tracts (inclutJUig  subgrants  e.nd  subcon- 
tracts) except  those  with  (a)  publicly 
financed  educational  instltutloa's  subject  to 
appendix  C  to  this  subchapter  and  (b)  pub- 
licly owned  hospitals  and  other  providers  of 
medical  care. 

B.  Definitions.  1.  -Approval  or  authoriza- 
tion of  the  grantor  Federal  agency"  meaits 
documentation  evidencing  consent  prior  to 
inctirring  specific  cost. 

2.  "Ccst  allocation  plan"  means  the  docu- 
mentation identifying,  accumulating,  and 
distributing  allowable  costs  under  grants 
and  contracts  together  with  the  allocation 
methods  used. 

3.  "Cost."  as  used  herein,  means  cost  as 
determined" on  a  cash,  accrual,  or  other  basis 
acceptable  to  the  Federal  grantor  agency  as 
a  discharge  of  the  grantee's  accounta'JUlty 
for  Federal  funds. 

4.  "Cost  objective"  means  a  pooi.  center, 
or  area  established  for  the  accumulation  cf 
cost.  Such  areas  Include  organizational 
units,  functions,  objects  or  items  of  expense, 
as  well  as  ultimate  cost  objectives  Including 
specific  grants,  projects,  contracts,  and  other 
activities. 

5  "Federal  agency"  means  the  US.  Office 
of  Education. 

6.  "Grant"  means  an  agreement  between 
the  Federal  Government  and  a  State  or  local 
government  whereby  the  Federal  Govern- 
ment provides  funds  or  aid  in  kind  to  carry 
out  specified  programs,  services,  or  activities. 
The  prmciples  and  policies  stated  In  this 
appendix  as  applicable  to  grants  In  general 
also  apply  to  any  federally  sponsored  ccst 
reimbursement  type  of  agreement  performed 
by  a  State  or  local  government,  Uicluding 
contracts,   subcontracts   and   subgrants. 

7  "Grant  program"  means  those  activities 
and  operations  of  the  grantee  which  are  nec- 
essary to  carry  out  the  purposes  of  the  grant. 
Including  any  portion  of  the  program  fi- 
nanced by  the  grantee. 

8.  "Grantee"  means  the  department  or 
agency  of  State  or  local  government  which 
is  responsible  for  administration  of  the  grant. 

9.  "Local  unit"  means  any  political  sub- 
division of  government  below  the  State  level. 

10.  "Other  State  or  local  agencies"  means 
departments  or  agencies  of  the  State  or  local 
unit  which  provide  goods,  facilities,  and  serv- 
ices lo  a  grantee. 

n.  "Services,"  as  used  herein,  means  goods 
and  facilities,  as  well  as  services. 

12.  "Supportiiig  services"  means  auxiliary 
functions  necessary  to  sustain  the  direct  ef- 
fort involved  In  administering  a  grant  pro- 
gram or  an  activity  providing  service  to  the 
grant  program  These  services  may  be  cen- 
tralized in  the  grantee  department  or  in  some 
other  agency,  and  Include  procurement,  pay- 
roll, personnel  functions,  maintenance  and 
operation  of  space,  data  processing,  account- 
ing, btidgeting.  auditing,  mail  and  messenger 
services,  and  the  like. 

C.  Basic  guidelines. — 1.  Factors  affecting 
aUouability  of  costs — To  be  allowable  under 
a  grant  program,  costs  must  meet  the  fol- 
lowing general  criteria; 

a.  Be  necessary  and  reasonable  for  proper 
and  efficient  swlministratlon  of  the  grant  pro- 
gram, be  allocable  thereto  under  these  prin- 
ciples, and.  except  as  specifically  provided 
herein,  not  be  a  general  expense  required  to 
carry  out  the  overall  responsibilities  of  State 
or  local  governmentft. 
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b.  Be  authorized  or  not  prohibited  under 
State  or  local  laws  or  regulations. 

c.  Oonform  to  any  limitations  or  exclu- 
sions set  forth  In  these  principles.  Federal 
laws,  or  other  governing  limitations  as  to 
types  or  amounts  of  cost  items. 

d.  Be  consistent  with  policies,  regulations, 
and  procedures  that  apply  uniformly  to  both 
federally Jiaslsted  and  other  activities  of  the 
unit  of  government  of  which  the  grantee  Is 
a  part. 

e.  Be  accorded  consistent  treatment 
through  application  of  generally  accepted 
accounting  principles  appropriate  to  the  cir- 
cumstances. 

f.  Not  be  allocable  to  or  Included  as  a  cost 
of  any  other  federally  financed  program  in 
either  the  current  or  a  prior  period. 

g.  Be  net  of  all  applicable  credits. 
2.  Allocable  costs —a..  A  cost  Is  allocable  to 

a  particular  cost  objective  to  the  extent  of 
benefits  received  by  such  objective. 

b.  Any  co.st  allocable  to  a  particular  grant 
or  cost  objective  under  the  principles  pro- 
vided for  in  this  appendU  may  not  be  shifted 
to  other  Federal  grant  programs  to  overcome 
fund  deficiencies,  avoid  restrictions  Imposed 
by  law  or  grant  agreements,  or  for  other 
reasons.  . 

c  Where  an  allocation  of  Joint  cost  will 
ultlmatelv  resiUl  In  charges  to  a  grant  pro- 
gram, anallocation  plan  will  be  required  as 
prescribed  in  section  J. 

3  Applicable  credits.— a.  Applicable  credits 
refer  to  those  receipts  or  reduction  of  ex- 
pendiiure-tvpe  transactions  which  offset  or 
reduce  expense  Items  allocable  lo  grants  as 
direct  or  indirect  costs.  Examples  of  such 
transactions  are:  Purchase  discounts:  re- 
bates or  allowances:  recoveries  or  Indemni- 
ties on  losses:  sale  of  publications,  equip- 
ment and  scrap;  income  from  personal  or 
incidental  services;  and  adjustments  of  over- 
payments or  erroneous  charges. 

b  Applicable  credits  may  also  arise  when 
Federal  funds  are  received  or  are  available 
from  sources  other  than  the  grant  program 
involved  to  finance  operations  or  capital 
Items  of  the  grantee.  This  includes  costs 
arising  from  the  use  or  depreciation  of  Items 
donated  or  financed  by  the  Federal  Govern- 
ment to  fulfill  matching  requirements  under 
another  grant  program.  These  types  of  cred- 
its should  likewise  be  used  to  reduce  related 
expenditures  in  determining  the  rates  or 
amounts  applicable  to  a  given  grant. 

D.  Composition  of  cost.—l.  Total  cost.— 
The  total  cost  of  a  grant  program  Is  com- 
prised of  the  allowable  direct  cost  Incident  to 
its  performance,  plus  its  allocable  portion  of 
allowable  Indirect  costs,  less  applicable 
credits. 

2.  Classincation  of  cost^ — There  Is  no  uni- 
versal rule  for  classifying  certain  costs  as 
either  direct  or  Indirect  under  every  account- 
ing system.  A  cost  may  be  direct  with  respect 
to  some  specific  service  or  function,  but  in- 
direct with  respect  to  the  grant  or  other  ulti- 
mate cost  objective  It  Is  essential  therefore 
that  each  Item  of  cost  be  treated  consistently 
either  as  a  direct  or  an  indirect  cost.  Specific 
guides  for  determining  direct  and  Indirect 
co.sts  allocable  under  grant  programs  are 
provided  In  the  sections  which  follow. 

E  Direct  costs — 1.  General. — Direct  costs 
are  those  that  can  be  identified  specifically 
with  a  particular  cost  objective.  These  costs 
may  be  charged  directly  to  grants,  contracts, 
or  to  other  programs  against  which  costs  are 
finally  lodged.  Direct  costs  may  also  be 
charged  to  cost  objectives  used  for  the  accu- 
mulation of  costs  pending  distribution  in 
due  course  to  grants  and  other  ultimate  cost 
objectives. 

2.  Application. — Typical  direct  costs 
chargeable  to  grant  programs  are : 

a.  Compensation  of  employees  for  the  time 
and  effort  devoted  specifically  to  the  execu- 
tion of  grant  programa. 


b.  Cost  of  materials  acquired,  consumed, 
or  expended  specifically  for  the  purpose  of 
the  grant. 

c.  Equipment  and  other  approved  capital 
expenditures. 

d.  Other  Items  of  expense  incurred  specifi- 
cally to  carry  out  the  grant  agreement. 

e.  Services  furnished  speciUcally  for  the 
grant  program  by  other  agencies,  provided 
such  charges  are  consistent  with  criteria 
outlined  In  section  G  of  these  principles. 

F.  Indirect  costs.— I.  General — Indirect 
costs  are  those  (a)  Incurred  for  a  common  or 
Joint  purpose  benefiting  more  than  one  cost 
objective  and  (b)  not  readily  assignable  to 
the  cost  objectives  specifically  benefited, 
without  effort  disproportionate  to  the  results 
achieved.  The  term  "indirect  costs."  as  \ised 
herein,  applies  to  costs  of  this  type  originat- 
ing in  the  grantee  department,  as  well  as 
those  Inctirred  by  other  departments  In  sup- 
plying goods,  services,  and  facilities,  to  the 
grantee  department.  To  facilitate  equitable 
distribution  of  indirect  expenses  to  the  cost 
objectives  served,  it  may  be  necessary  to 
establish  a  number  of  pools  of  indirect  cost 
within  a  grantee  department  or  In  other 
agencies  providing  services  to  a  grantee  de- 
partment. Indirect  cost  pools  should  be  dis- 
tributed to  benefiting  cost  objectives  on 
bases  which  will  produce  an  equitable  result 
In  consideration  of  relative  benefits  derived. 
2.  Grantee  departmental  indirect  costs  — 
All  grantee  departmental  Indirect  costs.  In- 
cluding the  various  levels  of  supervision,  are 
eligible  for  allocation  to  grant  programs  pro- 
vided they  meet  the  conditions  set  forth  In 
this  appendix.  In  lieu  of  determining  the 
actual  amount  of  grantee  departmental  In- 
direct cost  allocable  to  a  grant  program,  the 
following  methods  may  be  used; 

a.  Predetermined  fixed  rates  for  indirect 
costs. — A  predetermined  fixed  rate  for  com- 
puting Indirect  costs  applicable  to  a  grant 
iTiay  be  negotiated  annvially  In  situations 
where  the  cost  experience  and  other  perti- 
nent facts  available  are  deemed  sufficient  to 
enable  the  contracting  parties  to  reach  an 
informed  Judgment  (1)  as  to  the  probable 
level  of  indirect  costs  In  the  grantee  depart- 
ment during  the  period  to  be  covered  by  the 
negotiated  rate  and  (2)  that  the  amount 
allowable  under  the  predetermined  rate 
would  not  exceed  actual  indirect  cost. 

b.  Negotiated  lump  surn  for  overhead.— 
A  negotiated  fixed  amount  In  lieu  of  Indirect 
costs  may  be  appropriate  under  clrctim- 
stances  where  the  benefits  derived  from  a 
grantee  department's  Indirect  services  csui- 
not  be  readily  determined  as  in  the  case  of 
small,  self-contained  or  Isolated  activity. 
When  this  method  Is  used,  a  determination 
should  be  made  that  the  aunount  negotiated 
will  be  approximately  the  same  as  the  actual 
Indirect  cost  that  may  be  incurred.  Such 
amounts  negotiated  in  lieu  of  Indirect  costs 
will  be  treated  as  an  offset  to  total  Indirect 
expenses  of  the  grantee  department  before 
allocation  to  remaining  activities.  The  base 
on  which  such  remaining  expenses  are  al- 
located should  be  appropriately  adjusted. 

3.  Limitation  on  indirect  costs — a.  Federal 
grants  may  be  subject  to  laws  that  limit 
the  amount  of  indirect  cost  that  may  be 
allowed.  Agencies  that  sponsor  grants  of  this 
type  will  establish  procedtires  which  will  as- 
sure that  the  amount  actually  allowed  for 
Indirect  costs  under  each  such  grant  does 
not  exceed  the  maximum  allowable  under 
the  statutory  limitation  or  the  amount 
otherwise  allowable  under  this  appendix, 
whichever  Is  the  smaller. 

b.  When  the  amount  allowable  under  a 
statutory  limitation  is  less  than  the  amount 
otherwise  aUocable  as  indirect  costs  under 
this  appendix,  the  amount  not  recoverable 
aa  indirect  coats  under  a  grant  may  not 
be  shifted  to  another  federally  sponsored 
grant  program  or  contract. 
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O.  Costs  incurred  by  agencies  other  than 
the  grantee — 1.  Generof. — The  cost  of  serv- 
ice provided  by  other  agencies  may  only  In- 
clude allowable  direct  costs  of  the  service 
plus  a  pro  rata  share  of  allowable  supporting 
costs  (section  B.12.)  and  supervision  directly 
required  In  performmg  the  service,  but  not 
supervision  of  a  general  nature  such  as  that 
provided  by  the  head  of  a  department  and  his 
staff  assistants  not  directly  involved  In  oper- 
ations. However,  supervision  by  the  head 
of  a  department  or  agency  whose  sole  func- 
tion Is  providing  the  service  furnished  would 
be  an  eligible  cost.  Supporting  costs  Include 
those  furnished  by  other  units  of  the  sup- 
plying  department   or    by   other   agencies. 

2.  Alternative  methods  of  determining  in- 
direct cost. — In  lieu  of  determining  actual 
Indirect  cost  related  to  a  particular  service 
furnished  by  another  agency,  either  of  the 
following  alternative  methods  may  be  used 
provided  only  one  method  Is  used  for  a 
specific  service  during  the  fiscal  year 
Involved. 

a.  Standard  indirect  rate. — An  amount 
equal  to  10  percent  of  direct  labor  cost  In 
providing  the  service  performed  by  another 
State  agency  (excluding  overtime,  shift,  or 
holiday  premiums  and  fringe  benefits)  may 
be  allowed  In  lieu  of  actual  allowable  Indirect 
cost  for  that  service. 

b.  Predetermined  fixed  rate. — A  predeter- 
mined fixed  rate  for  indirect  cost  of  the  unit 
or  activity  providing  service  may  be  nego- 
tiated KB  set  forth  In  section  F.2.a. 

H.  Coat  incurred  by  grantee  department 
for  others — 1.  General. — The  principles  pro- 
Tided  to  section  G.  will  also  be  used  In 
determtolng  the  cost  of  services  provided 
by  the  grantee  department  to  another 
agency. 

J.  Coat  allocation  plan — 1.  General. — A 
plan  for  allocation  of  costs  will  be  required 
to  suppcM^  the  distribution  of  any  Joint  costs 
related  to  the  grant  program.  All  costs  ta- 
cluded  In  the  plan  will  be  supported  by 
formal  accounting  records  which  will  sub- 
stantiate the  propriety  of  eventual  charges. 

2.  Requirements. — The  allocation  plan  of 
the  grantee  depeu-tment  should  cover  all  joint 
costs  of  the  department  as  well  as  costs  to 
be  allocated  under  plans  of  other  agencies 
or  organizational  units  which  are  to  be  to- 
cluded  In  the  costs  of  federally  sponsored 
programs.  The  cost  allocation  plans  of  all 
the  agencies  rendering  services  to  the  grantee 
department,  to  the  extent  feasible,  should 
be  presented  to  a  single  document.  The  al- 
location plan  should  contain,  but  not  neces- 
aarUy  be  limited  to.  the  followtog: 

a.  The  nature  and  extent  of  services  pro- 
vided and  their  relevance  to  the  federally 
sponsored  programs. 

b.  The  Items  of  expense  to  be  Included. 

c.  The  methods  to  be  used  to  dlstrlbuttog 
cost. 

3.  Inatructiona  for  preparation  of  cost  al- 
location plans. — The  Department  of  Health, 
Education,  and  Welfare,  to  consultation  with 
the  other  Federal  agencies  concerned,  will 
be  responsible  for  developtog  and  issutog  the 
tostructlons  for  use  by  State  and  local  gov- 
ernment grantees  to  preparation  of  cost  al- 
location plans.  This  responsibility  applies  to 
both  central  support  services  at  the  State 
and  local  government  levels  as  well  as  In- 
direct cost  proposals  of  Individual  grantee 
departments. 

4.  Negotiation  and  approval  of  indirect 
cost  proposals  for  States. — a.  The  Depart- 
ment of  Health.  Education,  and  Welfare,  to 
collaboration  with  the  other  Federal  agen- 
cies concerned,  will  be  responsible  for  nego- 
tiation, approval  and  audit  of  cost  allocation 
plans,  which  will  be  submitted  to  It  by  the 
States.  These  plans  will  cover  central  sup- 
port service  costs  of  the  State. 

b.  At  the  grantee  department  level  In  a 
State,  a  single  Federal  agency  will  have  re- 


sponsibility similar  to  that  set  forth  in  a. 
above  for  the  negotiation,  approval,  and  audit 
Off  the  Indirect  cost  proposal.  Cognizant  Fed- 
eral agencies  have  been  designated  for  this 
purpose.  Changes  which  may  be  required 
from  time  to  time  to  agency  assignments  will 
be  arranged  by  the  Department  of  Health, 
Education,  and  Welfare  to  collaboration  with 
the  other  interested  agencies,  and  submitted 
to  the  Office  of  Management  and  Budget  for 
final  approval.  A  current  list  of  agency  as- 
signments will  be  maintained  by  the  Depart- 
ment of  Health.  Education,  and  Welfare. 

c.  Questions  concerning  the  cost  allocation 
plans  ai>proved  under  a.  and  b.  abeve  should 
be  directed  to  the  agency  responsible  for  such 
approvals. 

5.  Negotiation  and  approval  of  indirect  cost 
proposals  for  local  governments. — a.  Cost  al- 
location plans  will  be  retained  at  the  local 
government  level  for  audit  by  a  designated 
Federal  agency  except  in  those  cases  where 
that  agency  requests  that  cost  allocation 
plans  be  submitted  to  It  for  negotiation  and 
approval. 

b.  A  list  of  cognizant  Federal  agencies  as- 
signed responsibility  for  negotiation,  ap- 
proval, and  audit  of  central  support  service 
cost  allocation  plans  at  the  local  go\'emment 
level  Is  being  developed.  Changes  which  may 
be  reqttlred  from  time  to  time  In  agency  as- 
signments will  be  arranged  by  the  Depart- 
ment of  Health,  Education,  and  Welfare  In 
collaboration  with  the  other  toterested  agen- 
cies, and  submitted  to  the  Office  of  Manage- 
ment and  Budget  for  final  approval.  A  cur- 
rent list  of  agency  assignments  will  be 
maintained  by  the  Department  of  Health, 
Education,  and  Welfare. 

c.  At  the  grantee  department  level  of  local 
governments,  the  Federal  agency  with  the 
predominant  Interest  In  the  work  of  the 
grantee  department  will  be  responsible  for 
necessary  negotiation,  approval,  and  audit  of 
the  Indirect  cost  proposal. 

PART  n.  STANDARDS  FOR  SELECTED  ITEMS  OF  COST 

A,  Purpose  and  applicabilitj/ — 1.  Objec- 
tive.— This  part  provides  standards  for  deter- 
mining the  allowability  of  selected  items  of 
cost. 

2.  Application. — These  standards  will  apply 
Irrespective  of  whether  a  particular  item  of 
cost  Is  treated  as  direct  or  Indirect  cost. 
Failure  to  mention  a  particular  Item  of  cost 
to  the  Standards  is  not  totended  to  Imply 
that  it  Is  either  allowable  or  unallowable, 
rather  determtoatlon  of  allowability  to  each 
case  should  be  based  on  the  treatment  of 
standards  provided  for  similar  or  related 
Items  of  cost.  The  allowability  of  the  selected 
Items  of  cost  Is  subject  to  the  general  poli- 
cies and  prtoclples  stated  to  part  I  of  this 
appendix. 

B.  Alloivable  costs — 1.  Accounting. — The 
cost  of  establishing  and  maintaining  ac- 
counting and  other  Infornuitlon  systems  re- 
quired for  the  management  of  grant  pro- 
grams is  allowable.  This  includes  cost 
incurred  by  central  service  agencies  for  these 
purposes.  The  cost  of  matotalntog  central 
accounting  records  required  for  overall  State 
or  locELl  government  purposes,  such  as  ap- 
propriation and  fund  accounts  by  the  Treas- 
urer, Comptroller,  or  similar  officials.  Is  con- 
sidered to  be  a  general  expense  of  Govern- 
ment and  is  not  allowable. 

2.  Advertising. — Advertlstog  media  In- 
cludes newspapers,  magazines,  radio  and  tel- 
evision programs,  direct  mall,  trade  papers, 
and  the  like.  The  advertlstog  costs  allowable 
are  those  which  are  solely  for: 

a.  Recruitment  of  personnel  required  for 
the  grant  program. 

b.  Solicitation  of  bids  for  the  procurement 
of  goods  and  services  required, 

c.  Disposal  of  scrap  or  surplus  materials 
acquired  in  the  performance  of  the  grant 
agreement. 


d.  Other  purposes  specifically  provided  for 
to  the  grant  agreement. 

3.  Advisory  councils. — Costs  tocurred  by 
State  advisory  councils  or  committees  estab- 
lished pursuant  to  Federal  requirements  to 
carry  out  grant  programs  are  allowable.  The 
cost  of  like  organizations  is  allowable  when 
provided  for  in  the  grant  agreement. 

4.  Audit  service. — The  cost  of  audits  neces- 
sary for  the  administration  and  management 
of  functions  related  to  grant  programs  is 
allowable. 

5.  Bonding. — Costs  of  premiums  on  bonds 
covering  employees  who  handle  grantee 
agency  funds  are  allowable. 

6.  Budgeting — Costs  incurred  for  the  de- 
velopment, preparation,  presentation,  and  ex- 
ecution of  budgets  are  allowable.  Costs  for 
services  of  a  central  budget  office  are  gen- 
erally not  allowable  smce  these  are  costs  of 
general  government.  However,  where  employ- 
ees of  the  central  budget  office  actively  par- 
ticipate In  the  grantee  agency's  budget 
process,  the  cost  of  Identifiable  services  is 
allowable. 

7.  Building  lease  management. — The  ad- 
ministrative cost  for  lease  management 
which  Includes  review  of  lease  proposals, 
maintenance  of  a  list  of  available  property 
for  lease,  and  related  activities  Is  allowable. 

8.  Central  stores. — The  cost  of  maintain- 
ing and  operating  a  central  stores  organiza- 
tion for  supplies,  equipment,  and  materials 
used  either  directly  or  Indirectly  for  grant 
programs  Is  allowable. 

9.  Communications. — Communication  costs 
Incurred  for  telephone  calls  or  service, 
telegraph,  teletype  service,  wide-area  tele- 
phone service  (WATS),  centrex.  telp&k  (tie 
lines),  postage,  messenger  service  and  simi- 
lar expenses  are  allowable. 

10.  Compcruiation  for  personal  services. — 
a.  General. — Compensation  for  personal  serv- 
ices Includes  all  remuneration,  paid  cur- 
rently or  accrued,  fof  services  rendered  dur- 
ing the  period  of  performance  under  the 
grant  agreement.  Including  but  not  neces- 
sarily linilted  to  wages,  salaries  and  supple- 
mentary compensation  suid  benefits  (section 
B.13.).  The  costs  of  such  compensation  are 
allowable  to  the  extent  that  total  compen- 
sation for  individual  employees:  (1)  Is  rea- 
sonable for  the  services  rendered:  (2)  follows 
an  appointment  made  to  accordance  with 
State  or  local  government  laws  and  rules 
and  which  meets  Federal  merit  system  or 
other  requirements,  where  applicable:  and 
(3)  is  determined  and  supported  as  pro- 
vided In  b.  below.  Compensation  for  employ- 
ees engaged  In  federally  assisted  activities 
will  be  considered  reasonable  to  the  extent 
that  It  Is  consistent  with  that  paid  for  simi- 
lar work  In  other  activities  of  the  State  or 
local  government.  In  cases  where  the  kinds 
of  employees  required  for  the  federally  as- 
sisted activities  are  not  found  In  the  other 
activities  of  the  State  or  local  government, 
compensation  will  be  considered  reasonable 
to  the  extent  that  It  Is  comparable  to  that 
paid  for  similar  work  in  the  labor  market  In 
which  the  employing  government  competes 
for  the  kind  of  pmployees  Involved.  Com- 
pensation surveys  providing  data  representa- 
tive of  the  labor  market  involved  will 
be  an  acceptable  basis  for  evaluating 
reasonableness. 

b.  Payroll  and  distribution  of  time. — 
Amounts  charged  to  grant  programs  for  per- 
sonal serv'lces,  regardless  of  whether  treated 
as  direct  or  todlrect  costs,  will  be  based  on 
payrolls  documented  and  approved  In  ac- 
cordance with  generally  accepted  practice  of 
the  State  or  local  agency.  Payrolls  must  be 
supported  by  time  and  attendance  or  equiva- 
lent records  for  individual  employees.  Sal- 
aries and  wages  of  employees  chargeable  to 
more  than  one  grant  program  or  other  cost 
objective  will  be  supported  by  appropriate 
time  distribution  records.  The  method  used 
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shoxild  produce  an  equitable  distribution  of 

time  and  effort. 

11.  Depreciation  and  use  allowances — a. 
Grantees  may  be  compensated  for  the  use 
ci  buildings,  capital  improvements,  and 
c  lUipment  tbrough  use  allowances  or  depre- 
ciation. Use  allowances  are  the  means  of 
rvrovlding  compensation  in  lieu  of  depre- 
i  ation  or  other  equivalent  costs.  However, 
a  combination  of  the  two  methods  may  not 
be  used  in  connection  with  a  single  class 
of  fixed  assets. 

b.  The  computation  of  depreciation  or  use 
allowance  will  be  based  on  acquisition  cost. 
Wliere  actual  cost  records  have  not  been 
maintained,  a  reasonable  estUnate  of  the 
original  acquisition  cost  may  be  used  in  the 
computation.  The  computation  will  exclude 
the  cost  of  any  portion  of  the  cost  of  build- 
ings and  equipment  donated  or  borne  di- 
rectly or  indirectly  by  the  Federal  Govern- 
ment through  charges  to  Federal  grant  pro- 
grams or  otherwise,  irrespective  of  wliere 
title  was  originally  vested  or  where  it  pres- 
ently resides  In  addition,  the  computation 
will  also  exclude  the  cost  of  land.  Depre- 
ciation or  a  use  allowance  on  idle  or  excess 
facilities  is  not  allowable,  except  when  spe- 
cifically authorized  by  the  grantor  Federal 
agency. 

c.  Where  the  depreciation  method  is  fol- 
lowed, adequate  property  records  must  be 
maintained,  and  any  generally  accepted 
method  of  computing  depreciation  may  be 
used.  However,  the  method  of  computing 
depreciation  must  be  consistently  applied  for 
a:iy  specific  asset  or  class  of  assets  for  all 
a^ected  federaUlv  sponsored  programs  and 
must  result  in  equitable  charges  consider- 
ing the  extent  of  the  use  of  the  assets  for 
the  benefit  of  such  programs 

d.  In  lieu  of  depreciation,  a  use  allowance 
for  buildings  and  improvements  may  be  com- 
puted at  an  annual  rate  not  exceeding  2 
percent  of  acquisition  cost.  The  use  allowance 
for  equipment  (excludtng  items  properly 
capitalized  as  building  cost)  will  be  computed 
at  an  annual  rate  not  exceeding  6^3  percent 
of  acquisition  cost  of  usable  equipment. 

e.  No  depreciation  or  use  chao-ge  may  be 
allowed  on  any  assets  that  would  be  con- 
sidered as  fully  depreciated,  provided,  how- 
ever, that  reasonable  use  charges  may  be  ne- 
gotiated for  any  such  assets  If  warranted 
after  taking  Into  consideration  the  cost  of 
the  facility  or  Item  involved,  the  estimated 
useful  life  remaming  at  time  of  negotiation, 
the  effect  of  any  increased  maintenance 
charges  or  decreased  efficiency  due  to  age.  and 
any  other  (actors  pertinent  to  the  utUizatlon 
of  the  facility  or  item  for  the  purpose  con- 
templated. 

12.  Disbursing  service — The  cost  of  dis- 
bursing grant  program  funds  by  the  Treasurer 
or  other  desienated  officer  is  allowable.  Dls- 
btirsing  services  cover  the  processing  of 
checks  or  warrants,  from  preparation  to  re- 
demption, including  the  necessary  records  of 
accountability  and  reconciliation  of  such  rec- 
ords with  related  cash  accounts. 

13.  Employee  fringe  benefits. — Costs  Iden- 
tified under  a.  and  b.  below  are  allowable  to 
the  extent  that  total  compensation  for  em- 
ployees Is  reasonable  as  defined  In  section 
B.lO. 

a.  Employee  benefits  in  the  form  of  regular 
compensation  paid  to  employees  during  pe- 
riods of  authorized  absences  from  the  Job. 
such  as  for  annvial  leave,  sick  leave,  court 
leave,  military  leave,  and  the  like.  If  they  are: 
(1)  Provided  pursuant  to  an  approved  leave 
svslem  and  (2)  the  cost  thereof  is  equitably 
allocated  to  all  related  activities,  including 
grant  programs. 

b.  Employee  benefits  in  the  form  of  em- 
ployer's coiitribution  or  expenses  for  social 
security,  employees'  life  and  health  insurance 
plans,  unemployment  Insurance  coverage, 
workmen's  compensation  Insurance,  pension 
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plans,  severance  pay,  and  the  like,  provided 
such  benefits. are  granted  under  approved 
plans  and  are  distributed  equitably  to  grant 
programs  and  to  other  actlvitlee. 

14.  Employee  morale,  health  and  welfare 
costs. — The  costs  of  health  or  first-aid  cUnlca 
and  or  Infirmaries,  recreational  facilities,  em- 
ployees' counseling  service^  employee  infor- 
mation publications,  and  any  related  ex- 
penses Incurred  In  accordance  with  general 
State  or  local  policy,  are  allowable.  Income 
generated  from  any  of  these  activltlee  will  be 
offset  against  expenses. 

15.  Exhibits. — Costs  of  exhibits  relating 
specifically  to  the  grant  programs  are  allow- 
able. 

16.  Legal  expense.i — The  cost  of  legal  ex- 
penses required  In  the  administration  of 
grant  programs  Is  allowable.  L«gal  services 
furnished  by  the  chief  legal  officer  of  a  State 
or  local  government  or  his  staff  solely  for  the 
purpose  of  discharging  his  general  responsi- 
bilities as  legal  officer  are  unallowable.  Legal 
expenses  for  the  prosecution  of  claims  against 
the  Federal  Government  axe  vmallowable. 

17.  Maintenance  and  repair. — Costs  In- 
curred for  necessary  maintenance,  repair,  or 
upkeep  of  property  which  neither  add  to  the 
permanent  value  of  the  property  nor  appre- 
ciably prolong  its  intended  life,  but  keep  it 
In  an  efficient  operating  condition,  are  allow- 
able. 

18.  Materials  and  supplies — The  cost  or 
materials  and  supplies  necessary  to  carry  out 
the  grant  programs  Is  allowable.  Purchases 
made  specifically  for  the  grant  program 
should  be  charged  thereto  at  their  actual 
prices  after  deducting  all  cash  discounts, 
trade  discounts,  rebates,  and  allowances  re- 
ceived by  the  grantee.  Withdrawals  from  gen- 
eral stores  or  "stockrooms  should  be  charged 
at  cost  under  any  recognized  method  of  pric- 
ing consistently  applied.  Incoming  transpor- 
tation charges  are  a  proper  part  of  material 

cost. 

19  Afembers/itps,  stibscripfions  and  profes- 
sional activities —Si.  Memberships —The  cost 
of  membership  in  civic,  business,  technical 
and  professional  organizations  is  aUowable 
provided:  (1)  The  benefit  from  the  member- 
ship is  related  to  the  grant  program,  (2)  the 
expenditure  is  for  agency  membership.  (3) 
the  cost  of  the  membership  Is  reasonably  re- 
lated to  the  value  of  the  services  of  benefits 
received,  and  (4)  the  expenditure  is  not  for 
membership  in  an  organization  which  de- 
votes a  substantial  part  of  Its  activities  to 

influencing  legislation.  

b  Reference  material— The  cost  of  booKS. 
and  subscriptions  to  civic,  business,  profes- 
sional, and  technical  periodicals  Is  allowable 
when  related  to  the  grant  program. 

c  Meetings  arul  conferences.— Cosis  are  al- 
lowable when  the  primary  purpose  of  the 
meeting  Is  the  dissemination  of  technical  In- 
formation relating  to  the  grant  program  and 
they  are  consistent  with  regular  practices  foi- 
lo-.ved  for  other  activities  of  the  grantee. 

20  Motor  pools— The  costs  of  a  service  or- 
ganization which  provides  automobiles  to 
user  grantee  agencies  at  a  mileage  or  fixed 
rate  and  or  provides  vehicle  maintenance  in- 
spection, and  repair  services  are  allowable. 

21  Payroll  preparation —The  cost  of  pre- 
parinij  payrolls  and  maintaining  necessary 
related  wage   records  is  allowable. 

2'>  Personnel  administration. — Costs  for 
the'recrultment.  examination,  certification 
classification,  training,  establishment  of 
p.iv  st-vndards.  and  related  activities  for 
grant    programs    are    allowable. 

23.  Printing  and  reproduction — Costs  for 
printing  and  reproduction  services  necessary 
for  grant  administration.  Including  but  not 
limited  to  fomis,  reports,  manuals,  and  In- 
formational literature  is  allowable  Publica- 
tion costs  of  reports  or  other  medU  relating 
to  grant  program  accomplishments  or  results 


are  allowable  when  provided  for  In  the  grant 
agreement. 

24.  Procurement  sert  ice  —The  cost  of  pro- 
curement service,  Including  solicitation  of 
bids,  preparation  and  award  of  contracts,  and 
all  phases  of  contract  administration  In  pro- 
viding goods,  facilities,  and  services  for  grant 
programs  is  allowable. 

25.  Taxes. — In  general,  taxes  or  payments 
In  lieu  of  taxes  which  the  grantee  agency  Is 
legally  required  to  pay  are  allowable 

26.  Training  and  education. — The  cost  of 
In-service  training,  customarily  provided  for 
employee  development  which  directly  or  in- 
directly benefits  grant  programs  Is  allowable. 
Out-of-servlce  training  Involving  extended 
periods  of  time  Is  allowable  only  when  spe- 
cifically authorized  by  the  grantor  agency. 

27.  Transportation. — Costs  Incurred  (or 
freight,  cartage,  express,  postage,  and  other 
transportation  costs  relating  either  to  goods 
purchased,  delivered,  or  moved  from  oiie 
location  to  another  are  allowable. 

28  Travel — Travel  costs  are  allowable  for 
expenses  for  transportation,  lodging,  sub- 
sistence, and  related  Items  Incurred  by  em- 
ployees who  are  travel  status  on  official 
business  Incident  to  a  grant  program.  Such 
costs  may  be  charged  on  an  actual  basis,  on 
a  per  diem  or  mileage  basis  In  lieu  of  actual 
costs  Incurred,  or  on  a  combination  of  the 
two.  provided  the  method  used  Is  applied  to 
an  entire  trip,  and  results  In  charges  con- 
sistent with  those  normally  allowed  in  like 
circumstances  In  nonfederally  sponsored  ac- 
tivities. The  difference  in  cost  between 
first-class  air  accommodations  and  less-than- 
first-class  air  accommodations  Is  unallowable 
except  when  less-than-flrst-clasfi  air  accom- 
modations are  not  reasonably  available. 

C.  Costs  alloicable  with  approval  of  grantor 
agency — 1.  Automatic  data  processing. — 
The  cost  of  data  processing  services  to  grant 
programs  is  allowable.  This  cost  may  include 
rental  of  equipment  or  depreciation  on 
grantee-owned  equipment.  The  acquisition 
of  equipment,  whether  by  outright  purchase, 
rental-purchase  agreement  or  other  me^thod 
of  purchase.  Is  allowable  only  upon  specific 
prior  approval  of  the  grantor  Federal  agency 
as  provided  under  the  selected  item  for  capi- 
tal expenditures. 

2.  Building  space  and  related  facilities. — 
The  cast  of  space  in  privately  or  publicly 
owned  buildings  used  for  the  benefit  of  the 
grant  program  Is  allowable  subject  to  the 
conditions  stated  below.  The  total  cost  of 
space,  whether  In  a  privately  or  publicly 
owned  building,  may  not  exceed  the  rental 
co.st  of  comparable  space  and  faculties  in  a 
privately  owned  building  in  the  same  lo- 
cality. The  cost  of  space  procured  for  grant 
program  usage  may  not  be  charged  to  the 
program  for  periods  of  nonoccupancy,  with- 
out authorization  of  the  grantor  Federal 
agency 

a.  Rental  cost  —The  rental  cost  of  space  In 
a  privately  owned  buUdlng  Is  allowable. 

b.  Maintenance  and  operation —The  cost 
of  utilities,  insurance,  security.  Janitorial 
services,  elevator  service,  upkeep  of  grovinds, 
normal  repairs  and  alterations  and  the  like. 
Is  allowable  to  the  extent  they  are  not  other- 
wise Included  In  rental  or  other  charges  for 

space. 

c.  Rearrangements  and  alterations — Cost 
Incurred  for  rearrangement  and  alteration 
of  facilities  required  specifically  for  the  grant 
program  or  those  that  materially  Increase 
the  value  or  useful  life  of  the  facilities  (sec. 
C.3)  is  allowable  when  specifically  approved 
by  the  grantor  agency 

d.  Depreciation  and  use  allouances  on  pub- 
licly owned  buildings— These  costs  are  al- 
lowable as  provided  In  section  B.ll. 

e  Occupancy  of  space  under  rental-pur- 
chase or  a  lease  with  option-to-purchase 
agreement— The  cost  of  space  procured 
under  such  arrangements  Is  allowable  when 
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specifically  approved  by  the  Federal  grtaiU* 
agency. 

3.  Capital  expenditures. — The  cost  of  fft- 
cilltles.  equipment,  other  capital  assets,  and 
repairs  which  materially  Increase  the  valAie  or 
useful  life  of  capital  assets  Is  allowable  when 
such  procurement  Is  specifically  approved 
by  the  Federal  grantor  agency.  When  assets 
acquired  with  Federal  grant  funds  are:  (a) 
Sold,  (b)  no  longer  available  for  use  In  a 
federally  sponsored  program,  or  (c)  tised 
for  purposes  not  authorized  by  the  grantor 
agency,  the  Federal  grantor  agency's  equity 
In  the  asset  will  be  refunded  in  the  same 
proportion  as  Federal  participation  In  Its 
cost.  In  case  any  assets  are  traded  on  new 
Items,  only  the  net  cost  of  the  newly  ac- 
quired assets  is  allowable. 

4.  Insurance  and  indemnification. — a. 
Costs  of  Insurance  required,  or  approved  and 
nukintained  pursuant  to  the  grant  agree- 
ment, are  allowable. 

(b)  Costs  of  other  Insurance  In  connection 
with  the  general  conduct  of  activitleS  are  al- 
lowable subject  to  the  following  limitations: 

(1)  Types  and  extent  and  cost  of  coverage 
will  be  in  accordance  with  general  State  or 
local  government  policy  and  sound  business 
practice. 

(3)  Coeits  of  Insurance  or  of  contributions 
to  any  reserve  covering  the  risk  of  loss  of,  or 
damage  to.  Federal  Government  prc^erty  are 
unallowable  except  to  the  extent  that  the 
grantor  agency  has  specifically  required  or 
approved  such  costs. 

c.  Contributions  to  a  reserve  for  a  self- 
Insurance  program  approved  by  the  Federal 
grantor  agency  are  allowable  to  the  extent 
that  the  type  of  coverage,  extent  of  cover- 
age, and  the  rates  and  premiums  would  have 
been  allowed  had  Insurance  been  purchased 
to  cover  the  risks. 

d.  Actual  losses  which  could  have  been 
covered  by  permissible  insurance  (through 
an  approved  seLflnsurance  program  or  other- 
wise) are  unallowable  unless  expressly  pro- 
vided for  in  the  grant  agreement.  However, 
costs  Incurred  because  of  losses  not  covered 
under  nominal  deductible  insurance  cover- 
age provided  in  keeping  with  sound  man- 
agement practice,  and  minor  losses  not 
covered  by  insurance,  such  as  spoilage,  break- 
age, and  disap>pearance  of  small  hand  tools 
which  occur  In  the  ordinary  course  of  opera- 
tions, are  allowable. 

e.  Indemnification  includes  securing  the 
grantee  against  liabilities  to  third  persons 
and  other  losses  not  compensated  by  insur- 
ance or  otherwise.  The  Government  Is  obli- 
gated to  indemnify  the  grantee  only  to  the 
extent  expressly  provided  for  In  the  grant 
agreement,  except  as  provided  in  d  above. 

6.  ifarmgement  studies. — The  cost  of  man- 
agement studies  to  Improve  the  effectiveness 
and  efficiency  of  grant  management  for  on- 
going programs  is  allowable  except  that  the 
cost  of  studies  performed  by  agencies  other 
than  the  grantee  department  or  outside  con- 
sultants is  allowable  only  when  authorized 
by  the  Federal  grantor  agency. 

6.  Preaffreement  costs. — Costs  Incurred 
prior  to  the  effective  date  of  the  grant  c*  con- 
tract, whether  or  not  they  would  have  been 
allowable  thereunder  If  Incurred  after  such 
date,  are  allowable  when  specifically  pro- 
vided for  in  the  grant  agreement. 

7.  Professional  services. — Cost  of  profes- 
sional services  rendered  by  Individuals  or 
organizations  not  a  part  of  the  grantee  de- 
partment is  allowable  subject  to  such  prior 
authorization  as  may  be  required  by  the 
Federal  grantor  agency. 

8.  Proposal  costs — Costs  of  preparing  pro- 
posals on  potential  Federal  Government 
grant  agreements  are  allowable  when  speci- 
fically provided  for  In  the  grant  agreement. 

D.  Unallowable  costs. — 1.  Bad  debts. — Any 
losses    arising    from    uncollectible    accounts 


and  other  claims,  and  related  costs,  are  un- 
allowable. 

a.  Contingencies. — Contributions  to  a  con- 
tingency reserve  or  any  similar  provision  for 
unforeseen  events  are  unallowable. 

3.  Contributions  and  donations. — Unallow- 
able. 

4.  Entertainment. — Costs  of  amusements, 
social  activities,  and  incidental  costs  relating 
thereto,  such  as  meals,  beverages,  lodgings, 
rentals,  transportation,  and  gratuities,  are 
unallowable. 

5.  Fines  and  penalties. — Costs  resulting 
from  violations  of,  or  failure  to  comply  with 
Federal,  State,  and  local  laws  and  regulations 
are  unallowable. 

6.  Governor's  expenses. — The  salaries  and 
expenses  of  the  Office  of  the  Governor  of  a 
State  or  the  chief  executive  of  a  political 
subdivision  are  considered  a  cost  of  general 
State  or  local  government  and  are  unallow- 
able. 

7.  Interest  and  other  financial  costs. — In- 
teresrt  on  borrowings  (however  represented), 
bond  discounts,  cost  of  financing  and  re- 
financing operations,  and  legal  and  profes- 
sional fees  paid  in  connection  therewith,  are 
unallowable  except  when  authorized  by  Fed- 
eral legislation. 

8.  Legislative  expenses — Salaries  and  other 
expenses  of  the  State  legislature  or  similar 
local  governmental  bodies  such  as  county 
supervisors,  city  councils,  school  boards,  etc., 
whether  incurred  for  purposes  of  legislation 
or  executive  direction,  are  unallowable. 

9.  Vnderrecovery  of  costs  under  grant 
agreements. — Any  excess  of  cost  over  the  Fed- 
eral contribution  under  one  grant  agreement 
is  unallowable  under  other  grant  agreements. 

(OMB  Circular  No,  A-87.) 

Appendix    C — Cost    Pbinciples    por 

Educational  iNSTmmoNs 

PART  I.  PRINCIPLES  FOR  DETERMINING  COSTS  AP- 
PLICABLE TO  RESEARCH  AND  DEVELOPMENT 
UNDER  GRAN-rS  AND  CONTRACTS  WITH  EDUCA- 
TIONAL     tNSTrrUTIONS 

A.  Purpose  and  scope. — 1.  Objecttties. — 
This  appendix  provides  principles  for  de- 
termining the  costs  applicable  to  research 
and  development  work  (part  I)  and  training 
(part  II)  performed  by  educational  institu- 
tions under  grants  from  and  contracts  with 
the  Federal  Government.  These  principles 
are  confined  to  the  subject  of  cost  determina- 
tion and  make  no  attempt  to  Identify  the 
circumstances  or  dictate  the  extent  of  agency 
and  institutional  participation  in  the  fi- 
nancing of  a  particular  research  or  develop- 
ment or  training  project.  The  principles  are 
designed  to  provide  recognition  of  the  ftill 
allocated  costs  of  such  research  or  training 
work  under  generally  accepted  aiccoiuiting 
prmclplee.  No  provision  for  profit  or  other 
Increment  above  cost  is  intended. 

2.  Policy  guides. — The  successful  applica- 
tion of  these  principles  requires  development 
of  mutual  understanding  between  represent- 
atives of  universities  and  of  the  Federal  Gov- 
ernment as  to  their  scope.  Implementation, 
and  interpretation.   It   Is   recognized   that — 

a.  The  arrangements  for  agency  and  Insti- 
tutional participation  in  the  financing  of  a 
research  and  development  project  are  prop- 
erly subject  to  negotiation  between  the 
agency  and  the  institution  concerned  In  ac- 
cordance with  such  Oovernment-wlde  cri- 
teria as  may  be  applicable. 

b.  Each  college  and  university,  possessing 
its  own  unique  combination  of  staff,  facilities 
and  exi)erience.  should  be  encoviraged  to  con- 
duct research  In  a  manner  consonant  with 
its  own  academic  philosophies  and  Institu- 
tional  objectives. 

c.  Each  institution,  in  the  fulfillment  of 
Its  obligations,  should  employ  sound  man- 
agement practices. 


d.  The  application  of  the  principles  estab- 
lished herein  should  require  no  significant 
changes  in  the  generally  accepted  su:count- 
Ing  practices  of  colleges  and  universities. 

e.  Institutions  shall  apply  the  cost  princi- 
ples and  standards  herein  provided  on  a  con- 
sistent basis.  Where  wide  variations  exist 
In  the  treatment  of  a  given  cost  item  among 
institutions,  the  reasonableness  and  equlta- 
bleness  of  such  treatments  will  be  fully  con- 
sidered during  the  rate  negotiations  and 
audit. 

3.  Application. — The  Commissioner  will 
apply  these  principles  and  related  policy 
guides  in  determining  the  costs  Incurred  for 
such  work  under  any  type  of  research  and 
development  agreement.  These  principles  will 
also  be  used  as  a  guide  in  the  pricing  of  fixed 
price  contracts  or  lump  sum  agreements. 

B.  Definition  of  terms. — 1.  "Organized  re- 
search" means  all  research  activities  of  an 
institution  that  are  separately  budgeted  and 
accounted  for. 

2.  "Departmental  research"  means  researcli 
activities  that  are  not  separately  budgeted 
and  accotinted  for.  Such  research  work,  which 
Includes  all  research  activities  not  encom- 
passed under  the  term  "organized  research," 
is  regarded  for  purposes  of  this  document 
as  a  part  of  the  Instructional  activities  of  the 
institution. 

3.  "Research  agreement"  means  any  valid 
arrangement  to  perform  federally  sponsored 
research.  Including  grants,  cost-reimburse- 
ment type  contracts,  cost-reimbursement 
tjrpe  subcontracts,  and  fixed-price  contracts 
and  subcontracts  for  research, 

4.  "Other  Institutional  activities"  means 
all  organized  activities  of  an  institution  not 
directly  related  to  the  instruction  and  re- 
search functions,  such  as  residence  halls, 
dining  halls,  student  hospitals,  student  un- 
ions, intercollegiate  athletics,  bookstores, 
faculty  bousing,  student  apartments,  guest 
houses.  chE4>els,  theaters,  public  mtiseums, 
and  other  similar  activities  or  auxiliary  en- 
terprises. Also  Included  under  this  definition 
Is  any  other  category  of  cost  treated  as  "unal- 
lowable," provided  such  category  of  cost 
Identifies  a  function  or  activity  to  which  a 
portion  of  the  Institutions  indirect  costs  (as 
defined  In  section  El.)  are  properly 
allocable. 

5.  "Apportionment"  means  the  process  by 
which  the  indirect  costs  of  the  institution 
are  assigned  as  between  (a)  instruction  and 
research  and  (b)  other  institutional  activi- 
ties. 

6.  "Allocation"  means  the  process  by  which 
the  indirect  costs  apportioned  to  instruction 
and  research  are  assigned  as  between  (a) 
organized  research  and  (b)  Instruction,  in- 
cluding departmental   research. 

7.  "Stipulated  salary  support"  Is  a  fixed  or 
a  stated  dollar  amount  of  the  salary  of  pro- 
fessional or  other  professional  staff  involved 
In  the  conduct  of  research  which  a  Govern- 
ment agency  agrees  In  advance  to  reimburse 
an  educational  Institution  as  a  part  of  spon- 
sored  research  costs. 

8.  "Federal  agency  or  sponsoring  agency" 
means  the  U.S.  Office  of  Education. 

C.  Baste  considerations — 1.  Composition 
of  total  costs. — The  cost  of  a  research  agree- 
ment is  comprised  of  the  allowable  direct 
costs  Incident  to  its  performance,  plus  the 
allocable  portion  of  the  allowable  indirect 
costs  of  the  Institution,  less  applicable  cred- 
its as  described  in  section -0,5. 

2.  Factors  afjecting  allowability  of  costs  — 
The  tests  of  allowability  of  cosU  under  these 
principles  are:  (a)  They  must  be  reasonable; 
(b)  they  must  be  allocable  to  research  agree- 
ments under  the  standards  and  methods  pro- 
vided herein;  (c)  they  must  be  accorded  con- 
sistent treatment  through  application  of 
those  generally  accepted  accounting  princi- 
ples appropriMe  to  the  circumstances;  and 
(d)  they  must  conform  to  any  limitations  or 
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exclusions  set  forth  In  these  principles  or  in 
the  research  agreement  as  to  types  or 
amounts  of  cost  Items. 

3  Reasonable  costs— A  cost  may  be  con- 
sidered reasonable  If  the  nature  of  the  goods 
or  sen-nces  acqiUred  or  applied,  and  the 
amount  Involved  therefor.  reHect  the  action 
that  a  prudent  person  would  have  taken  un- 
der the  circumstances  prevailing  at  the  time 
the  decision  to  incvir  the  cost  was  made.  Ma- 
jor considerations  involved  In  the  determina- 
tion of  the  reasonableness  of  a  cost  are:  (a) 
Whether  or  not  the  cost  is  of  a  t\-pe  generally 
recognized  as  necessary  for  the  operation  of 
the  instituuon  or  the  performance  of  the  re- 
search agreement:  (b)  the  restraints  or  re- 
quirements Imposed  by  such  factors  as 
arms-length  bargaining.  Federal  and  State 
laws  and  regulations,  and  research  agree- 
ment terms  and  conditions:  (c>  whether  or 
not  the  individuals  concerned  acted  with 
due  prudence  in  the  circumstances,  consid- 
ering their  responsibUities  to  the  institution, 
its  emplovees,  its  students,  the  Government, 
and  the  public  at  large:  and  (d»  the  extent 
to  which  the  actions  taken  with  respect  to 
the  incxirrence  of  the  cost  are  consistent  with 
established  institutional  policies  and  prac- 
tices applicable  to  the  work  of  the  institution 
generallv.  including  Government  research. 

4.  Allocable  costs. — a  A  cast  is  allocable  to 
a  particular  cost  objective  (i.e.  a  specific 
function,  project,  research  agreement,  de- 
partment, or  the  like^  If  the  goods  or  serv- 
ices Involved  are  chargeable  or  assignable  to 
such  cost  objective  In  accordance  with  rela- 
tive benefits  received  or  other  equitable  re- 
lationship. Subject  to  the  foregoing,  a  cost 
Is  allocable  to  a  research  agreement  if  it  Is 
Incurred  solely  to  advance  the  work  under 
the  research  agreement:  or  it  benefits  both 
the  research  agreement  and  other  work  of  the 
institution  In  proportions  that  can  be  ap- 
proximated through  use  of  reasonable  meth- 
ods: or  it  Is  necessary  to  the  overall  operation 
of  the  m.-rtitution  and.  in  the  light  of  the 
standards  provided  in  this  appendix,  is 
deemed  to  be  assignable  In  part  to  organized 
re-^earch  Where  the  purchase  of  equipment 
or  other  capital  items  is  specifically  author- 
ized under  a  re.search  agreement,  the 
amounts  thus  authorized  for  such  purcha.ses 
are  allocable  to  the  research  agreement  re- 
gardless of  the  use  that  may  subsequently  be 
made  of  the  equipment  or  other  capital  Items 
involved 

b  .^nv  costs  allocable  to  a  particular  re- 
search agreement  under  the  standards  pro- 
vided m  thLs  appendix  may  not  be  shifted  to 
other  research  agreements  In  order  to  meet 
deficiencies  caused  by  overruns  or  other 
fund  considerations,  to  avoid  restrictions  Im- 
posed by  law  or  by  terms  of  the  research 
agreement.  or  for  other  reasons  of 
convenience. 

5  Applicable  credits —A.  The  term  applica- 
ble credits  refers  to  those  receipt  or  negative 
expenditure  types  of  transactions  which  op- 
erate to  offset  or  reduce  expense  Items  that 
are  allocable  to  research  agreements  as  di- 
rect or  indirect  costs.  Typical  examples  of 
such  transactions  are:  Ptu-chase  discounts, 
rebates,  or  allowances:  recoveries  or  Indem- 
nities on  losses:  sales  of  .scrap  or  incidental 
services;  and  adjustments  of  overpayments 
or  erroneous  charges, 

b.  In  some  instances,  the  amounts  received 
from  the  Federal  Government  to  finance  in- 
stitutional activities  or  service  operations 
should  be  Ueated  as  applicable  credits.  Spe- 
cifically, the  concept  of  netting  such  credit 
items  against  related  expenditures  should  be 
a4)plied  by  the  institution  In  determining  the 
rates  or  amounts  to  be  charged  to  Govern- 
ment research  for  services  rendered  whenever 
the  facilities  or  other  resources  used  In  pro- 
viding such  services  have  been  financed  di- 
rectly. In  whole  or  in  part,  by  Federal  funds. 
(See  sections  P,6..  J.lOb.,  and  J,37.  for  areas 


of  potential  application  in  the  matter  of  di- 
rect Federal  financing,) 

6,  Costs  incurred  by  State  and  local  gov- 
ernments.— Ooets  incurred  or  paid  by  State  or 
local  governments  In  behalf  of  educational 
Institutions  for  certain  personnel  benefit  pro- 
grams such  as  pension  plans.  FICA  and  any 
other  costs  specifically  disbursed  in  behalf  of 
and  in  direct  benefit  to  the  institutions,  are 
allowable  costs  of  such  Institutions  whether 
or  not  these  costs  are  recorded  in  the  ac- 
counting records  of  such  Institutions,  subject 
to  the  following: 

a.  Such  costs  meet  the  requirements  of 
sections  C.l.  through  C,5. 

b.  Such  costs  are  properly  supported  by 
co.st  allocation  plans  In  accordance  with  ap- 
pendix B  to  this  part. 

c.  Such  costs  are  not  otherwise  borne 
directly  or  indirectly  by  the  Federal 
Government, 

D,  Direct  costs. — 1,  General. — Direct  costs 
are  those  costs  which  can  be  Identified  spe- 
cifically with  a  particular  research  project, 
an  instrxictlonal  activity  or  any  other  iJCi^tl- 
tutlonal  activity  or  which  can  be  directly 
assigned  to  such  activities  relatively  easily 
with  a  high  degree  of  accuracy, 

2.  Application    to    research,    agreements. — 
Identifiable    benefit    to    the    research    work, 
rather  than  the  nature  of  the  goods  and  serv- 
ices Involved  Is  the  determining  factor  in  dis- 
tinguishing direct  from  Indirect  costs  of  re- 
search     agreements.     Typical      transactions 
chargeable  to  a  research  agreement  as  direct 
costs  are  the  compensation  of  employees  for 
performance    of    work    under    the    research 
agreement,  including  related  staff  benefit  and 
pension  plan  costs  to  the  extent  that  such 
Items  are  consistently  treated  by  the  edu- 
cational institution  as  direct  rather  than  In- 
direct costs:  the  costs  of  materials  consumed 
or  expended  In  the  performance  of  such  work: 
and  other  Items  of  expense  Incurred  for  the 
research  agreement,  including  extraordinary 
utility   consumption.  The   cost  of  materials 
supplied  from  stock  or  services  rendered  by 
specialized    facilities    or    other    institutional 
service  operations  may  be  Included  as  direct 
costs  of  research  agreements  provided  such 
Items  are  consistently  treated  by  the  Institu- 
tion as  direct  rather  than  Indirect  costs  and 
are   charged   under   a  recognized   method   of 
costing  or  pricing  designed  to  recover  only 
actual  costs  and  conforming  to  generally  ac- 
cepted cost  accounting  practices  consistently 
followed  by  the  institution. 

E.  Indirect  costs. — 1.  General.  Indirect 
costs  are  those  that  have  been  incurred  for 
common  or  Joint  objectives  and  therefore 
cannot  be  identified  specifically  with  a  par- 
ticular research  project,  an  instru'l'jonal 
activity  or  any  other  institutional  activity. 
At  educational  Institutions  such  costs  nor- 
mally are  classified  under  the  following  func- 
tional categories:  General  administration 
and  general  expanses:  research  administra- 
tion expenses;  operation  and  maintenance 
expenses;  library  expenses;  and  departmental 
administration  expenses. 

2  Criteria  for  distribution.— fi.  Base  period. 
A  base  period  for  distribution  of  Indirect 
costs  is  the  period  during  which  such  costs 
are  incurred  and  accumulated  for  distribu- 
tion to  work  performed  within  that  period. 
The  base  period  normally  should  coincide 
with  the  fiscal  year  established  by  the  Insti- 
tution, but  In  any  event  the  base  peslod 
should  be  so  selected  as  to  avoid  Inequities 
In  the  distribution  of  costs. 

b.  Need  for  cost  groupings. — The  overall 
objective  of  the  allocation  and  apportionment 
process  Is  to  distribute  the  Indirect  costs 
described  In  section  P  to  organized  research. 
Instruction,  and  other  activities  In  reason- 
able proportions  consistent  with  the  nature 
and  extent  of  the  use  of  the  Institution's  re- 
sources by  research  personnel,  academic  staff, 
students,  and  other  personnel  or  organiza- 


tions. In  order  to  achieve  this  objective,  it 
may  be  necessary  to  provide  for  selective 
distribution  by  establishing  separate  group- 
ings of  cost  within  one  or  more  of  the  func- 
tional categories  of  indirect  costs  referred 
to  In  section  E.l.  In  general,  the  cost  group- 
ings established  within  a  functional  category 
should  constitute.  In  each  case,  a  pool  of 
those  Items  of  expense  that  are  considered  to 
be  of  like  character  in  terms  of  their  relative 
contribution  to  (or  degree  of  remoteness 
from)  the  particular  cost  objectives  to  which 
dUtrlbution  Is  approprUte.  Cost  groupings 
should  be  established  considering  the  general 
guides  provided  In  c.  below.  Each  such  pool 
or  cost  grouping  should  then  be  distributed 
Individually  to  the  apperUlnlng  cost  objec- 
tives, using  the  distribution  base  or  method 
most  appropriate  In  the  light  of  the  guides 
set  out   in  d.  below. 

c.  General  considerations  on  cost  group- 
ings—The extent  to  which  separate  cost 
grouping*  and  selective  distribution  would 
be  appropriate  at  an  Institution  is  a  matter 
of  Judgment  to  be  determined  on  a  case-by- 
case  basis.  Typical  situations  which  may 
warrant  the  establishment  of  two  «•  more 
separate  cost  groups  (based  on  account  elf '•- 
siftcatlon  or  analysis)  within  a  funcOc  1 
category  include  but  are  not  Umlted  to  e 
following: 

(1)  Where  certain  items  or  categorie;  f 
expense  relate  solely  to  one  of  the  three  ma- 
jor divisions  of  the  institution  (instruction, 
organized  research  or  other  institutional  ac- 
tivities) or  to  any  two  but  not  the  third,  such 
expenses  should  be  set  aside  as  a  separate 
cost  grouping  for  direct  assignment  or  selec- 
tive distribution  In  accordance  with  the 
guides  provided  In  b.  above  and  d.  below, 

(2)  Where  any  types  of  expense  ordinarily 
treated  as  general  administration  and  general 
expenses  or  departmental  administration  ex- 
penses are  charged  to  research  agreements 
as  direct  costs,  the  slmUar  type  expenses  ap- 
plicable to  other  activities  of  the  Institution 
must,  through  separate  cost  groupings,  be 
excluded  from  the  Indirect  costs  allocable  to 
those  research  agreements  and  included  in 
the  direct  cost  of  other  activities  for  cost  al- 
location purposes. 

(3)  Where  It  is  determined  that  certain 
expenses  are  for  the  supix>rt  of  a  service  unit 
or  facility  whose  output  Is  stisceptlble  of 
measurement  on  a  worklo«wl  or  other  quanti- 
tative basis,  such  expenses  should  be  set 
aside  sis  a  separate  cost  grouping  for  distri- 
bution on  such  basis  to  organize  research  and 
other  activities  at  the  institution  or  within 
the  department. 

(4)  Where  organized  activities  (Including 
identifiable  segments  of  organized  research  as 
well  as  the  activities  cited  In  section  B4  t 
provide  their  own  purchasing,  personnel  ad- 
ministration, building  maintenance  or  simi- 
lar service,  the  distribution  of  general 
administration  and  general  expenses  or  op- 
eration and  maintenance  expenses  to  such 
activities  should  be  accomplished  through 
cost  groupings  which  Include  only  that  por- 
tion of  central  Indirect  costs  (such  as  for 
overall  management)  which  are  prcH>erly 
allocable  to  such  activities, 

(5)  Where  the  Institution  elects  to  treat 
as  Indirect  charges  the  cost  of  the  pension 
plan  and  other  staff  benefits,  such  costs 
should  be  set  aside  as  a  separate  cost  group- 
ing for  selective  distribution  to  appertaining 
cost  objectives.  Including  organized  research. 

(6)  The  number  of  separate  cost  groupings 
within  a  functional  category  should  be  held 
within  practical  limits  after  taking  into  con- 
sideration the  materiality  of  the  amounts  in- 
volved and  the  degree  of  precision  attain- 
able through  leas  selective  methods  of 
distribution. 

d.  Setectton  of  distribution  method. —  (1) 
Actual  conditions  must  be  taken  into  ac- 
count in  selecting  the  method  or  base  to  be 
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used  in  distributing  to  applicable  cost  ob- 
jectives the  expenses  assembled  under  each 
of  Hie  individual  cost  groupings  established 
as  indicated  under  b,  above.  Where  a  distri- 
bution can  be  made  by  assignment  of  a  coet 
grouping  directly  to  the  area  benefited,  the 
distribution  should  be  made  in  that  manner. 
Where  the  expenses  under  a  cost  grouping 
are  more  general  In  nature,  the  distribution 
to  appertaining  cost  objectives  should  be 
made  through  xise  of  a  selected  base  whicb 
will  produce  results  that  are  equitable  to 
both  the  Government  and  the  institution.  In 
general,  any  cost  element  or  cost-related  fac- 
tor associated  with  the  institution's  work  Is 
potentially  adaptable  for  use  as  a  distribu- 
tion base  provided  (a)  it  can  readily  be  ex- 
pressed in  terms  of  dollars  or  other  quantita- 
tive measure  (total  direct  expenditures, 
direct  salaries,  man-hours  applied,  square 
feet  utilized,  hours  of  usage,  number  of  doc- 
uments processed,  population  served,  and  the 
like) ;  and  (b)  it  is  common  to  the  appertain- 
ing cost  objectives  during  the  base  period. 

(2)  Results  of  coet  analysis  studies  may  be 
used  when  they  result  in  more  accurate  and 
equitable  distribution  of  costs.  Suoh  coet 
analysis  studies  may  take  Into  consideration 
weighting  factors,  population,  or  space  oc- 
cupied if  they  produce  equitable  results.  Cost 
analysis  studies,  however,  should  (a)  be  ap- 
propriately documented  In  sufficient  detail 
tar  subsequent  review  by  the  cognizant  Fed- 
eral agency,  (b)  distribute  the  Indirect  costs 
to  the  appertaining  cost  objectives  in  accord 
with  the  relative  benefits  derived,  (c)  be 
conducted  to  fairly  reflect  the  true  conditions 
of  the  activity  and  to  cover  representative 
transactions  for  a  reasonable  period  of  time, 

(d)  be  performed  speclfldally  at  the  Institu- 
tion at  wWch  the  results  are  to  be  used,  and 

(e)  bo  updated  periodically  and  used  oon- 
Blstentty.  Any  assumptions  made  in  the  study 
will  be  sufficiently  supported.  TTie  use  of  cost 
analysis  studies  and  periodic  changes  In  the 
method  of  coet  distribution  must  be  fully 
Justified. 

(3)  The  essential  consideration  In  selec- 
tion of  the  distribution  b€«e  In  each  In- 
stance Is  that  It  be  the  one  best  stUted  for 
assigning  the  pool  of  costs  to  appertaining 
cost  objectives  In  accord  with  the  relative 
benefits  derived;  the  traceable  cause  and  ef- 
fect relationship;  or  logic  and  reason,  where 
neither  benefit  nor  cause  and  effect  relation- 
ship is  determinable. 

3.  Administration  of  limitations  on  allow- 
ances for  research  costs. — Research  agree- 
ments may  be  subject  to  statutory  or  ad- 
ministrative policies  that  limit  the  allowance 
of  research  costs.  When  the  maximum 
amount  allowable  tinder  a  statutory  limita- 
tion or  the  terms  of  a  research  agreement  is 
less  than  the  amount  otherwise  reimburs- 
able under  this  appendix,  the  amount  not 
recoverable  under  that  research  agreement 
may  not  be  charged  to  other  research 
agreements. 

P.  Identification  and  assignment  of  indi- 
rect costs. —  1.  General  administration  and 
general  expenses. — a.  The  expanses  under 
this  heading  are  those  that  have  been  in- 
curred for  the  general  executive  and  admin- 
istrative offices  of  educational  institutions 
and  other  expenses  of  a  general  character 
which  do  not  relate  solely  to  any  major  di- 
vision of  the  Institution;  I.e.,  solely  to  (1) 
Instruction.  (2)  organized  research,  or  (3) 
other  institutional  activities.  The  general 
administration  and  general  expense  category 
should  also  Include  the  staff  l>enefit  and 
pension  plan  costs  applicable  to  the  salaries 
and  wages  Included  therein,  an  appropriate 
share  of  the  costs  of  the  operation  and  main- 
tenance of  the  physical  plant,  and  charges 
representing  use  allowances  and/or  depre- 
ciation applicable  to  the  buildings  and 
equipment  utilized  In  performing  the  func- 
tions represented  thereunder. 


b.  The  expenses  included  In  this  category 
may  be  apportioned  and  allocated  on  the 
basis  of  total  expenditures  exclusive  of  capi- 
tal expenditures  in  situations  where  the  re- 
sults of  the  distribution  made  on  this  btusim 
are  deemed  to  be  equitable  both  to  the  Gov- 
ernment and  the  institution;  otherwise  the 
distribution  of  general  administration  and 
general  expenses  should  be  made  through 
use  of  selected  bases  applied  to  separate  cost 
groupings  established  within  this  category 
of  expenses  in  accordance  with  the  guides 
set  out  in  section  E,2d. 

2.  Research  administration  expenses. — a. 
The  expenses  under  this  heading  are  those 
that  have  been  incurred  by  a  separate  or- 
ganization or  identifiable  administrative  unit 
established  solely  to  administer  the  research 
activity,  Including  such  functions  as  con- 
tract administration,  security,  purchasing, 
personnel  administration,  and  editing  and 
publishing  of  research  reports.  They  include 
the  salaries  and  exp)enses  of  the  head  of  such 
research  orgEinizatlon,  his  assistants,  and 
their  Immediate  secretarial  staff  together 
with  the  salaries  and  expenses  of  personnel 
engaged  In  supporting  activities  maintained 
by  the  research  organization,  such  as  stock 
rooms,  stenographic  pools,  and  the  like.  "Hie 
salaries  of  members  of  the  professional  staff 
whose  appK>lntments  or  assignments  Involve 
the  performance  of  such  administrative  work 
may  also  be  included  to  the  extent  that  the 
portion  so  charged  to  research  administra- 
tion is  supported  as  required  by  section  J. 7. 
The  research  administration  expense  cate- 
gory should  also  Include  the  staff  benefit  and 
pension  plan  costs  applicable  to  the  salaries 
and  wages  Included  therein,  an  appropriate 
share  of  the  costs  of  the  operation  and  main- 
tenance of  the  physical  plant,  and  charges 
representing  use  allowance  and/or  deprecia- 
tion applicable  to  the  buildings  and  equip- 
ment utilized  in  performing  the  functions 
represented  thereunder. 

b.  The  expenses  Included  in  this  category 
should  be  allocated  to  organized  research 
and,  where  necessary,  to  departmental  re- 
search or  to  any  other  benefiting  activities 
on  any  basis  reflecting  the  proportion  fairly 
applicable  to  each,  (See  section  E.2.d.) 

3.  Operation  and  maintenance  expenses. — 
a.  The  expenses  under  this  heading  are  those 
that  have  been  incurred  by  a  central  service 
organization  or  at  the  departmental  level  for 
the  administration,  supervision,  operation, 
maintenance,  preservation,  and  protection  of 
the  Institution's  physical  plant.  They  include 
expenses  normally  Inctured  for  such  items 
as  Janitorial  and  utiUty  services;  repairs 
and  ordinary  or  normal  alterations  of  build- 
ings, furniture,  and  equipment;  and  care  of 
grounds  and  maintenance  and  operation  of 
buildings  and  other  plan  facilities.  The  op- 
eration and  maintenance  expense  category 
should  also  include  the  staff  benefit  and 
pension  plan  costs  applicable  to  the  salaries 
and  wages  Included  therein,  and  charges  rep- 
resenting use  allowance  and/or  depreciation 
applicable  to  the  buildings  and  equipment 
utilized  In  performing  the  functions  repre- 
sented thereunder. 

b.  The  expenses  Included  In  this  category 
should  be  apportioned  and  allocated  to  ap- 
plicable cost  objectives  In  a  manner  con- 
sistent with  the  guides  provided  in  section 
E,2.  on  a  basis  that  gives  primary  emphasis 
to  space  titlllzatlon.  The  allocations  and  ap- 
portionments should  be  developed  as  follows: 
(1)  Where  actual  space  and  related  cost 
records  are  available  or  can  readily  be  de- 
veloped and  maintained  without  significant 
change  In  the  accounting  practices,  the 
amount  distributed  should  be  based  on  such 
records;  (2)  where  the  space  and  related  cost 
records  maintained  are  not  sufficient  for  ptir- 
poses  of  the  foregoing,  a  reasonable  estimate 
of  the  proportion  of  total  space  assigned  to 
the  various  cost  objectives  normally  will  suf- 


fice as  a  means  for  effecting  distribution  of 
the  amounts  of  operation  and  maintenance 
expenses  Involved;  or  (3)  where  it  can  be 
demonstrated  that  an  area  or  volume  of 
space  basis  of  allocation  is  impractical  or 
inequitable,  other  bases  may  be  used  provided 
consideration  is  given  to  the  use  at  facilities 
by  research  personnel  and  others,  including 
students, 

4.  Library  expenses. — a.  The  expenses  un- 
der this  heading  sire  those  that  have  been 
Incurred  for  the  operation  of  the  library. 
Including  the  costs  of  books  and  library 
materials  purchased  for  the  library,  less  any 
items  of  library  income  that  qualify  as  ap- 
plicable credits  under  section  C.5.  The  library 
exp>en6e  category  should  also  include  the  staff 
benefit  and  pension  plan  costs  applicable  to 
the  salaries  and  wages  Included  therein,  an 
appropriate  share  of  the  costs  of  the  opera- 
tion and  maintenance  of  the  physical  plant, 
and  charges  representing  use  allowances 
and  /or  depreciation  applicable  to  the  build- 
ings and  equipment  utilized  in  the  perform- 
ance of  the  functions  represented  there- 
tinder.  Costs  Incurred  In  the  purchases  of 
rare  books  (museum-type  books)  with  no  re- 
search^ value  should  not  be  allocated  to 
Government-sponsored  research. 

b.  The  expenses  Included  In  this  category 
should  be  allocated  on  the  basis  of  popula- 
tion including  students  and  other  users. 
Where  the  results  of  the  distribution  made 
on  this  basis  are  deemed  to  be  Inequitable 
to  the  Government  or  the  institution,  the 
distribution  staculd  then  be  made  on  a 
selective  basis  in  accordance  wltb  the  guides 
set  out  in  section  E.2.  Such  selective  distri- 
bution should  be  made  through  use  of  rea- 
sonable methods  which  give  adequate  recog- 
nition to  the  utilization  of  the  library 
attributable  to  faculty,  rese{ux;h  personnel, 
students,  and  others.  The  method  tised  will 
be  based  on  data  developed  periodically  on 
the  respective  institution's  experience  for 
representative  periods. 

5.  Departmental  administration  expenses. — 
a.  The  expenses  under  this  beading  are  those 
that  have  been  Incurred  in  academic  deans' 
offices,  academic  departments,  and  organized 
research  units  such  as  institutes,  study  cen- 
ters, and  research  centers  for  administrative 
and  supporting  services  which  benefit  com- 
mon or  Joint  departmental  activities  or  ob- 
jectives. They  Include  the  salaries  and 
expenses  of  deans  or  heads,  or  associate  deans 
or  heads,  of  colleges,  schools,  departments, 
divisions,  or  organized  research  units,  and 
their  administrative  staffs  together  with  the 
salaries  and  expenses  of  personnel  engaged 
in  supporting  activities  maintained  by  the 
department,  such  as  stockrooms,  stenographic 
pools,  and  the  like  provided  such  supporting 
services  carmot  be  directly  Identified  with  a 
specific  research  project,  with  an  instruc- 
tional activity  or  with  any  other  institutional 
activity.  The  salaries  of  other  members  of  the 
professional  staff  whose  appointments  or  as- 
signments Involve  the  perfornoance  of  such 
administrative  work  may  also  be  Included  to 
the  extent  that  the  portion  so  charged  to 
departmental  administration  expenses  Is  sup- 
ported as  required  by  section  J. 7.  The  depart- 
mental administration  expense  category 
should  also  include  the  staff  benefit  and 
pension  plan  costs  applicable  to  the  salaries 
and  wages  included  therein,  an  appropriate 
share  of  the  costs  of  the  operation  and  main- 
tenance of  the  physical  plant,  aind  charges 
representing  use  allowances  and  or  deprecia- 
tion applicable  to  the  buildings  and  equip- 
ment utilized  in  performing  the  functions 
represented  thereunder. 

b.  The  distribution  of  departmental  ad- 
ministration expenses  should  be  made 
through  use  of  selected  bases  applied  to  cost 
groupings  established  within  this  category 
of  expenses  in  accordance  with  the  guides 
set  out  In  section  EJ2,d. 
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6.  Setoff  for  indirect  expenses  otheneise 
prm-ided  for  by  the  Government .—«^  TtM 
Items  to  be  accumulated  under  thUrheadlng 
are  the  reimbursements  and  other  receipts 
from  the  Federal  Government  which  are  used 
by  the  Institution  to  support  directly,  in 
whole  or  In  part,  any  of  the  administrative 
or  service  (Indirect)  activities  described  In 
the  foregoing  (sees.  F.l.  through  P.5.).  They 
i:iclude  any  amounts  thus  applied  to  such 
activities  which  may  have  been  received  pur- 
suant to  an  Institutional  base  grant  or  any 
similar  contractual  arrangement  with  the 
Federal  Government  other  than  a  research 
agreement  as  herein  defined  (sec.  B.3.). 

"b.  The  sum  of  the  Items  In  this  group  shaU 
be  treated  as  a  credit  to  the  total  Indirect 
cost  pool  before  It  Is  apportioned  to  organized 
research  and  to  other  activities.  Such  setoff 
shall  be  made  prior  to  the  determination  of 
the  indirect  cost  rate  or  rates  as  provided  la 
section  G. 

O.  Determination  and  application  of  in- 
direct cost  rate  or  rates. — 1.  Indirect  cost 
pools  —&.  Subject  to  b.  below,  indirect  costs 
a;i<x:ated  to  organized  research  shoiUd  be 
treated  as  a  common  pool,  and  the  costs  in 
such  common  pool  should  then  be  distributed 
to  individual  research  agreements  benefiting 
therefrom  oa  a  single  rate  basis. 

b.  In   some   Instances   a  single   rate   basis 
for  use  across  the  board  on  all  Government 
research  at  an   Institution  may  not  be   ap- 
propriate, since  It  would  not  take  Into  ac- 
count those  different  environmental  factors 
which  may  affect  substantially  the  Indirect 
casts  applicable  to  a  particular  segment  of 
Government  research  at  the  Institution.  For 
this  purpose,  a  particular  segment  of  Gov- 
ernment  research   may   be   that   performed 
under  a  single  research  agreement  or  It  may 
consist    of    research    under    a   group    of   re- 
search agreements  performed   La   a  common 
environment.  The  environmental  factors  are 
not  limited  to  the  physical  location  of  the 
worlc.  Other  important  factors  are  the  level 
of  the  administrative  support  required,  the 
nature   of    the   facilities   or   other   resources 
employed,  the  scientific  disciplines  or  tech- 
nical skills  involved,  the  organizational  ar- 
rangements used,  or  any  combination  thereof. 
Where  a  particular  segment  of  Government 
research  Is  performed  within  an  environment 
which  appears  to  generate  a  significantly  dif- 
ferent   level    of    indirect    costs.    provUlon 
should  be  made  for  a  separate  Indirect  cost 
pool  applicable  to  such  work.  The  separate 
Indirect  cost  pool  should  be  developed  during 
the  course  of  the  regular  distribution  proc- 
ess, and  the  separate  indirect  cost  rate  re- 
sulting therefrom  should  be  utUlzed  provided 
It  is  determined  that  (1)   such  indirect  cost 
rale    differs   significantly    from    that    which 
would  have  obtained  under  a.  above  and  (2) 
the  volume  of  research  work  to  which  such 
rate  would  apply  Is  material  In  relation  to 
Other       Government       research       at       the 
Institution. 

2.  The   distribution    base —Indirect    costs 
allocated   to    organized    research   should    bo 
distributed  to  applicable  research  agreements 
on   the   basis   of  direct   salaries   and  wages^ 
For  this  purpose,  an  indirect  cost  rate  should 
be  determined  for  each  of  the  separate  In- 
direct cost  pools  developed  pursuant  to  sec- 
tion  Q  1.   The  rate   in  each  case  should  be 
stated  as  the  percentage  which  the  amount 
of  the  particular  indirect  cost  pool  is  of  the 
total  direct  salaries  and  wages  of  all  research 
agreements  Identified  with  such  pool.  For  the 
purpose  of  establishing  an  Indirect  cost  rate, 
direct  salaries  and  wages  may  Include  that 
portion  contributed  to  the  research  by  the  in- 
stitution for  cost  sharing  or  other  purposes. 
Bises  other  than  salaries  and  weiges  may  be 
iL>ed  provided  It  can  be  demontsrated  that 
they  produce  more  equitable  results. 

3.  Negotiated     lump     sum     for     indirect 
costs. — A  negotiated  fixed  amount  In  Ueu  of 
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Indirect  costs  may  l>e  appropriate  for  self- 
contained,  off-campus,  oc  primarily  subcon- 
tracted researcb  activities  where  the  benefits 
derived  from  an  Institution's  Indirect  serv- 
ices cannot  be  re»dUy  determined.  Such 
amount  negotiated  In  lieu  of  indirect  costs 
will  be  treated  as  an  offset  to  total  Indirect 
expenses  before  apportionment  to  Instruc- 
tion, organized  research,  and  other  Institu- 
tional EKJtlvltles.  The  base  on  which  such  re- 
maining expenses  are  allocated  should  be 
appropriately  adjusted. 

4.  Predetermined  fixed  rates  for  indirect 
rosfs.— Public  Law  87-638  (76  Stat.  437)  au- 
thorizes the  use  of  predetermined  fixed  rates 
In  determining  the  Indirect  costs  applicable 
under  research  agreements  with  educational 
institutions.  The  stated  objectives  of  the  law 
are  to  simplify  the  administration  of  cost- 
type  resewch  and  development  contracts 
(including  grants)  with  educational  Insti- 
tutions, to  facilitate  the  preparation  of  their 
budgets,  and  to  permit  more  expeditious 
cloeeout  of  such  contracts  when  the  work  is 
completed.  In  view  of  the  potential  advan- 
tages offered  by  this  procedure,  consideration 
should  be  given  to  the  negotiation  of  pre- 
determined fixed  rates  for  indirect  costs  In 
those  situations  where  the  cost  experience 
and  other  pertinent  facts  available  are 
deemed  sufficient  to  enable  the  parties  In- 
volved to  reach  an  Informed  Judgment  as  to 
the  probable  level  of  indirect  costs  during 
the  ensuing  accounting  period. 

5.  Negotiated  fixed  rates  and  carryforicard 
provisions. — When  a  fixed  rate  Is  negotiated 
In  advance  for  a  fiscal  year   (or  other  time 
period),  the  over-  or  under-recovery  for  that 
yesu-  may  be  included  as  an  adjustment  to 
the  Indirect  cost  for  the  next  rate  negotia- 
tion. When  the  rate  Is  negotiated  before  the 
carryforward  adjustment  Is  determined  due 
to  the  delay  in  audit,  the  carrjforward  may 
be  applied  to  the  next  subsequent  rate  ne- 
gotiation. When  such  adjustments  are  to  be 
made,  each  fixed  rate  negotiated  In  advance 
for  a  given  period  will  be  computed  by  ap- 
plying the  expected  indirect  costs  allocable  to 
Government  research  for  the  forecast  period 
plus  or  minus  the  carryforward  adjustment 
(over-  or  under-recovery)  from  the  prior  per- 
iod,  to   the   forecast  distribution  base.   Un- 
recovered  amounts  under  lump-sum  agree- 
ments  or   cost-shstflng   provisions   of    prior 
years  shall  not  be  carried  forward  for  con- 
sideration In  the  new  rate  negotiation.  There 
must,  however,  be  an  advance  understanding 
In  each  case  between  the  Institution  and  the 
cognizant  Federal  agency  as  to  whether  these 
differences    will    be   considered    In    the   rate 
negotiation  rather  than  making  the  deter- 
mination  after   the   differences   are   known. 
Further.    Institutions    electing    to    use    this 
carryforward  provision  may  not  subsequently 
change  without  prior  approval  of  the  cogniz- 
ant  Federal   agency.   In   the   event   that   an 
Institution  returns  to  a  postdetermlned  rate, 
any  over-  or  under-recovery  during  the  per- 
iod   In    which    negotiated    fixed    rates    and 
carryforward  provisions  were  followed  will  be 
included  In  the  subsequent  postdetermlned 
rates.    Where   multiple    rates   are   used,    the 
same  procedure  will  be  applicable  for  deter- 
mining each  rate.  This  procedure  also  applies 
to  rates  established  for  grants  and  contracts 
for  training  and  other  educational  services, 
but    does    not    apply    to   cost-type   research 
agreements     covering     work     performed     In 
wholly  or  partially  Government-owned  fa- 
cilities. 

H.  Simplified  method  for  small  institu- 
tions.—I.  General— A.  Where  the  total  direct 
cost  of  all  federally  supported  work  under 
research  and  educational  service  agreements 
at  an  institution  does  not  exceed  $1  million 
In  a  fiscal  year  (excluding  direct  payments 
by  the  Institution  to  participants  under  edu- 
cational service  agreements  for  stipends,  sup- 
port, and  similar  costs  requiring   little.   If 


any.  Indirect  cost  support),  the  use  of  the 
abbreviated  procedure  described  in  2.  below 
may  be  used  In  determining  allowable  In- 
direct costs.  Under  this  abbreviated  proce- 
dure, the  institution's  most  recent  annual 
financial  report  and  Immediately  available 
supporting  Information,  with  salaries  and 
wages  segregated  from  other  costs,  will  be 
UtUlzed  as  a  basis  for  determining  the  In- 
direct cost  rate  applicable  both  to  federally 
supported  research  and  educational  service 
agreements. 

b  The  rigid  formula  approach  provided 
under  this  abbreviated  procedure  should  not 
be  used  where  it  produces  results  which 
appear  inequitable  to  the  Government  or  the 
institution.  In  any  such  case.  Indirect  costs 
should  be  determined  through  use  of  the 
regular  procedure. 

2.  Abbreviated  procedure — a  Establish  the 
total  amount  of  salaries  and  wages  paid  to 
all  employees  of  the  Institution. 

b  EstalDllsh  an  Indirect  cost  pool  consisting 
of  the  expenditures  (exclusive  of  capital 
items  and  other  costs  specifically  Identified 
as  unallowable)  which  customarily  are  classi- 
fied under  the  following  titles  or  their 
equivalents: 

( 1 )  General  administration  and  general  ex- 
penses (exclusive  of  costs  of  student  admin- 
istration and  services,  student  aid.  student 
activities,  and  scholarships) . 

(2)  Operation  and  maintenance  of  physical 
plant. 

(3)  Library. 

(4)  Department  administration  expenses, 
which  win  be  computed  as  20  percent  of  the 
salaries  and  expenses  of  deans  and  heads  of 
departments. 

In  those  cases  where  expenditures  classified 
under  2  b  (1)  and  2.b.(2>  have  previously 
been  allocated  to  other  Institutional  activi- 
ties, they  may  be  included  In  the  indirect 
cost  pool.  The  total  amount  of  salaries  and 
wages  Included  In  the  Indirect  cost  pool  must 
be  separately  Identified. 

c.  Establish  a  salary  and  wage  distribution 
base,  determined  by  deducting  from  the  total 
of  salaries  and  wages  as  established  under 
2  a.  the  amount  of  salaries  and  wages  In- 
cluded under  2  b. 

d  Establish  the  Indirect  cost  rate,  deter- 
mined by  dividing  the  amount  In  the  In- 
direct cost  pool  2.b.  by  the  amount  of  the 
distribution  base  2.c. 

e.  Apply  the  Indirect  cost  rate  established 
to  direct  salaries  and  wages  for  Individual 
agreements  to  determine  the  amount  of 
Indirect  costs  allocable  to  such  agreements. 
J  General  standards  for  selected  items  of 
cost.— Sections  J  1.  through  J  46.  provide 
standards  to  be  applied  in  establishing  the 
allowability  of  certain  Items  Involved  In  de- 
termining cost.  These  standards  should  apply 
Irrespective  of  whether  a  particular  Item  of 
cost  Is  properly  treated  as  direct  cost  or  In- 
direct cost  Failure  to  mention  a  particular 
Item  of  cost  In  the  standards  is  not  Intended 
to  Imply  that  It  Is  either  allowable  or  un- 
allowable; rather  determination  as  to  allow- 
ability In  each  case  should  be  based  on  the 
treatment  or  standards  provided  for  similar 
or  related  Items  of  cost.  In  case  of  discrep- 
ancy between  the  provisions  of  a  specific 
research  agreement  and  the  applicable  stand- 
ards provided,  the  provisions  of  the  research 
agreement   should   govern. 

1.  Advertising  costs.— The  term  advertis- 
ing costs  means  the  costs  of  advertising 
media  and  corollary  administrative  costs.  Ad- 
vertising media  Include  magazines,  news- 
papers, radio  and  television  programs,  direct 
mall,  exhibits,  and  the  like.  The  only  ad- 
vertising costs  allowable  are  those  which  are 
solely  for  (a)  the  recruitment  of  personnel 
required  for  the  performance  by  the  Institu- 
tion of  obligations  arising  under  the  research 
agreement,  when  considered  in  conjunction 
With  all  other  recruitment  costs,  as  set  forth 
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In  J.32.:  (b)  the  procurement  of  scarce  Items 
for  the  performance  of  the  research  agree- 
ment; or  (c)  the  disposal  of  scrap  or  surplus 
materials  acquired  in  the  performance  of  the 
research  agreement.  Cost  of  this  nature,  tt 
Incurred  for  more  than  one  research  agree- 
ment or  for  both  researcb  agreement  work 
and  -other  work  of  the  Institution,  are  allow- 
able to  the  extent  that  the  principles  In 
sections  D  and   E   are  observed. 

2.  Bad  dfbts. — Any  losses,  whether  actual 
or  estimated  arising  from  uncollectible  ac- 
counts and  other  claims,  related  collections 
costs,  and  related  legal  costs,  are  unallow- 
able. 

3.  Capital  expenditures. — The  costs  of 
equipment,  buildings,  and  repairs  which 
materially  Increase  the  value  or  useful  life  of 
buildings  or  equipment,  are  unallowable  ex- 
cept as  provided  for  In  the  research  agree- 
ment. Government  funds  shall  not  be  used 
for  the  acquisition  of  land,  or  any  Interest 
therein,  except  with  the  specific  prior  ap- 
proval of  the  sponsoring  agency. 

4.  Civil  defense  costs. — Civil  defense  costs 
are  those  Incurred  In  planning  for,  and  the 
protection  of  life  and  property  against,  the 
possible  effects  of  enemy  attack.  Reasonable 
costs  of  civil  defense  measures  (including 
costs  In  excess  of  normal  plant  protection 
costs,  first  aid  training  and  supplies,  flre- 
flghtlng  training,  posting  of  additional  exit 
notices  and  directions,  and  other  approved 
civil  defense  measures)  undertaken  on  the 
Institution's  premises  pursuant  to  sugges- 
tions or  requirements  of  civil  defense  au- 
thorities are  allowable  when  distributed  to 
all  activities  of  the  Institution.  Capital  ex- 
penditures for  civil  defense  purposes  will 
not  be  allowed,  but  a  use  allowtuice  or  de- 
preciation may  be  permitted  in  accordance 
with  provisions  set  forth  in  section  J.IO. 
Costs  of  local  civil  defense  projects  not  on 
the  Institution's  premises  are  unallowable. 

5.  Commencement  and  convocation  costs. — 
Costs  Incurred  for  commencements  and  con- 
vocations apply  only  to  instruction  and 
therefore  are  not  allocable  to  research  agree- 
ments, either  as  direct  costs  or  Indirect  costs. 

e.  Communication  costs — Costs  Incurred 
for  telephone  services,  local  and  long  dis- 
tance telephone  calls,  telegrams,  radiograms, 
postage  and  the  like,  are  allowable. 

7.  Compensation  for  personal  services. — a. 
General. — Compensation  for  personal  services 
covers  all  remuneration  jjald  currently  or 
accrued  to  the  Institution  for  services  of  em- 
ployees rendered  during  the  period  of  per- 
formance under  Goverrunent  research  agree- 
ments. Such  remuneration  includes  salaries, 
wages,  staff  benefits  (see  section  J.39),  and 
pension  plan  costs  (see  section  J.23).  The 
costs  of  such  remuneration  are  allowable  to 
the  extent  that  the  total  compensation  to 
individual  employees  Is  reasonable  for  the 
services  rendered  and  conforms  to  the  estab- 
lished policy  of  the  Institution  consistently 
applied,  and  provided  that  the  charges  for 
work  performed  directly  on  Government 
research  agreements  and  for  other  work  al- 
locable as  Indirect  costs  to  organized  re- 
searcb are  determined  and  supported  as  here- 
inafter provided. 

b.  Payroll  distribution. — Amounts  charged 
to  organized  research  for  personal  services, 
except  stipulated  salary  support,  regardless 
of  whether  treated  as  direct  costs  or  allocated 
as  indirect  costs,  will  be  based  on  Institu- 
tional payrolls  which  have  been  approved 
and  documented  In  accordance  with  gener- 
ally accepted  Institutional  practices.  Support 
for  direct  and  indirect  allocations  of  personal 
service  costs  to:  (1)  Instruction,  (2)  <»-ga- 
nlzed  research,  and  (3)  Indirect  activities  as 
defined  In  section  E.I.,  or  (4)  other  institu- 
tional activities  as  defined  in  section  B.4.. 
will  be  provided  as  described  in  c,  d-,  e.,  and 
f.,  below. 


c.  Stipulated  salary  support. — As  an  alter- 
native to  payroll  distribution,  stipulated  sal- 
ary support  amounts  may  be  provided  m 
tbe  research  agreen^ent  for  professorial  staff, 
any  part  of  whose  compensation  Is  charge- 
able to  Government-sponored  research.  Stip- 
ulated salary  support  may  also  be  provided 
for  any  other  professionals  who  are  engaged 
part  tlrae  In  sponsored  research  and  part 
time  in  other  work.  The  stipulated  salary 
support  for  an  Individual  will  be  determined 
by  the  Government  and  the  educational  In- 
stitution during  the  proposal  and  award  proc- 
ess on  the  basis  of  considered  Judgment  as  to 
the  monetary  value  of  the  contribution  which 
the  Individual  Is  expected  to  make  to  the 
research  project.  This  Judgment  will  take  Into 
account  any  cost  sharing  by  the  Institution 
and  such  other  factors  as  the  extent  of  the 
investigator's  planned  participation  In  the 
project  and  his  ability  to  perform  as  planned 
In  the  light  of  his  other  commitments.  It 
win  be  necessary  for  those  who  review  re- 
search proposals  to  obtam  information  on 
the  total  academic  year  salary  of  the  faculty 
members  involved;  the  other  research  proj- 
ects or  proposals  for  which  salary  Is  allo- 
cated; and  any  other  duties  they  may  have 
such  as  teaching  assignments,  administra- 
tive assignments.  numt)er  of  graduate  stu- 
dents for  which  they  are  responsible,  or  other 
Institutional  activities.  Stipulated  amounts 
for  an  Individual  must  not  per  se  result  in 
Increasing  his  official  salary  from  the 
institution. 

d.  Direct  charges  for  personal  services  un- 
der payroll  dtitribution. — The  direct  cost 
charged  to  organized  research  for  the  per- 
sonal services  of  professorial  and  profes- 
sional staff,  exclusive  of  those  whose  salaries 
are  stipulated  in  the  research  agreement,  will 
be  based  on  Institutional  payroll  systems. 
Such  institutional  payroll  systems  must  be 
supported  by  either:  (1)  An  adequate  ap- 
pointment and  workload  distribution  system 
accompanied  by  monthly  reviews  performed 
by  responsible  officials  and  a  reporting  of  any 
significant  changes  In  workload  distribution 
of  each  professor  or  professional  staff  mem- 
ber, or  (2)  a  monthly  after-the-fact  certi- 
fication system  which  will  require  the  mdl- 
vldual  Investigators,  deans,  departmental 
chairmen  or  supervisors  having  first-hand 
knowledge  of  the  services  performed  on  each 
research  agreement  to  report  the  distribution 
of  effort.  RepKirted  changes  will  be  Incorpyo- 
rated  during  the  accounting  period  Into  the 
payroll  distribution  system  and  into  the  ac- 
counting records.  Direct  charges  for  salaries 
and  wages  of  nonprofessionals  will  be  sup- 
ported by  time  and  attendance  and  payroll 
distribution  records. 

e.  Direct  charges  for  personal  services 
under  stipulated  salaries. — The  amounts 
stipulated  for  salary  support  will  be  treated 
as  direct  costs.  The  stipulated  salary  for  the 
academic  year  will  be  prorated  equally  over 
the  duration  of  the  grant  or  contract  period 
durmg  the  academic  year,  unless  other  ar- 
rangements have  been  made  In  the  grant  or 
contract  Instrument.  No  time  or  effort  report- 
ing will  be  required  to  support  these 
amounts.  Special  provision  for  summer  sala- 
ries, or  for  a  particular  "off-period"  if  other 
than  summer,  will  be  required.  The  research 
agreements  will  state  that  any  research 
covered  by  summer  salary  support  must  be 
carried  out  during  the  summer,  not  during 
the  academic  year,  and  at  locations  approved 
in  advance  In  writing  by  the  granting  agency. 
The  certification  required  in  section  K  will 
attest  to  this  requirement  as  well  as  all  others 
in  a  given  research  agreement.  Stipulated 
salary  support  remains  fixed  during  the  fund- 
ing period  of  the  grant  or  contract  and  will  be 
eosted  at  the  rate  described  above  unless 
there  Is  a  significant  change  In  performance. 
For  example,  a  significant  change  In  perform- 


ance would  exist  If  the  faculty  member:  (1) 
Was  111  for  an  extended  period,  (2)  took  sab- 
batical leave  to  devote  effort  to  duties  un- 
related to  his  research,  or  (3)  was  required  to 
increase  substantially  his  teaching  assign- 
ments, administrative  duties,  or  responsibility 
for  more  research  projects.  In  the  latter 
event.  It  will  be  the  responsibility  of  the 
educational  institution  to  reduce  the  charges 
to  the  research  agreement  proportionately  or 
seek  an  appropriate  amendment.  In  the  case 
of  those  covered  by  stipulated  salary  support, 
the  auditors  are  no  longer  required  to  review 
the  precise  accuracy  of  time  or  effort  devoted 
to  research  projects.  Rather,  their  revlew^s 
should  Include  steps  to  determine  on  a 
sample  basis  that  an  Institution  Is  not  reim- 
bursed for  more  than  100  p>ercent  of  each 
faculty  member's  salary  and  that  the  portion 
of  each  faculty  member's  salary  charged  to 
Government-sponsored  research  is  reasonable 
in  view  of  his  university  workload  and  other 
commitments.  The  stipulated  salary  method 
may  also  be  agreed  upon  for  that  portion  of 
a  professional's  salary  that  represents  cost 
sharing  by  the  Institution. 

f.  Indirect  personal  services  costs. — Allow- 
able Indirect  personal  services  costs  will  be 
supported  by  the  educational  Institution's  ac- 
counting system  maintained  in  accordance 
with  generally  accepted  institutional  prac- 
tices. Where  a  comprehensive  accounting  sys- 
tem does  not  exist,  the  Institution  should 
make  periodic  surveys  no  less  frequently  than 
annually  to  support  the  Indirect  personal 
services  costs  for  inclusion  In  the  overhead 
pool.  Such  supporting  doctimentatlon  must 
be  retained  for  subsequent  review  by  Govern- 
ment officials. 

g.  General  guidance  for  charging  persoTial 
services. — Budget  estimates  on  a  monthly, 
quarterly,  semester,  or  yearly  basis  do  not 
qualify  as  support  for  charges  to  federally 
sponsored  research  projects  and  should  not 
be  used  unless  confirmed  after  the  fact. 
Charges  to  research  agreements  may  Include 
reasonable  amounts  for  activities  contribut- 
ing and  intimately  related  to  work  under  the 
agreement,  such  as  preparing  and  delivering 
special  lectures  about  sfjeciflc  aspects  of  the 
ongoing  research,  writing  research  reports 
and  articles,  participating  In  appropriate  re- 
search seminars,  consulting  with  colleagues 
and  graduate  students  with  respect  to  related 
research,  and  attending  appropriate  scientific 
meetings  and  conferences.  In  no  case  should 
charges  be  made  to  federally  sponsored  re- 
search projects  for  lecturing  or  preparing  for 
formal  courses  listed  In  the  catalog  and 
offered  for  degree  credit,  or  for  committee  or 
administrative  work  related  to  university 
business. 

h.  Nonuniversity  professional  activities. — 
A  university  must  not  alter  or  waive  unlver- 
sity-wide  policies  and  practices  dealing  with 
the_  permissible  extent  of  professlonta  serv- 
ices' over  and  above  those  traditionally 
performed  without  extra  university  compen- 
sation, unless  such  arrangements  are  specifi- 
cally authorized  by  the  sponsoring  agency. 
Where  unlverslty-wide  policies  do  not  ade- 
quately define  the  r>€rmlssible  extent  of  con- 
sultantshlps  or  other  nonunlverslty  activities 
undertaken  for  extra  jwy.  the  Government 
may  require  that  the  effort  of  professional 
staff  working  under  research  agreements  be 
allocated  as  between  ( 1 )  university  activities 
and  (2)  nonunlverslty  professional  activities. 
If  the  spxjnsorlng  agency  should  consider  the 
extent  of  nonunlverslty  professional  effort 
excessive,  appropriate  arrangements  govern- 
ing compensation  will  be  negotiated  on  a 
oase-by-case  basis. 

1.  Salary  rates  for  academic  year. — Charges 
for  work  performed  on  Government  research 
by  faculty  members  during  the  academic  year 
wlU  be  based  on  the  Individual  faculty 
member's  regular  compensation  tor  the  con- 
tinuous period  which,  under  the  practice  of 
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the    Uistiiutiou    concerned,    constitutes   th© 
basis   of   hXs  salary.   Cbarges   foe   work   per- 
formed on  research  agreemenU  during  all  or 
any  portion  of  such  period  would  b«  alloc- 
able at  the  base  salary  rata.  In  no  event  wlU 
ihe  charge  to  research  agreements.  Irrespec- 
t  ve  of  the  basis  of  compvitation,  exceed  the 
proportionate   share   of    the   b.\se   salary   for 
thai    period,    and    any    extra    compensation 
above  the  base  salar>'  for  work  on  Govern- 
ment research  during  such  period  would  be 
unallowiible.    This    principle    applies    to    all 
members   of   the   faculty   at    an    institution. 
Since  intra-unlversity  consulUng  is  assumed 
to  be  undertaken  as  a  university  obligation 
requiring   no   compensation    la    addition    to 
full-time  base  salary,  the  prUiciple  also  ap- 
plies to  those  who  function  as  consultants 
or  otherwise  contribute  to  a  research  agree- 
ment conducted  by  another  faculty  member 
of  the  same  institution.  However,  in  unusual 
cases  where  consultation  Is  acrosd  depart- 
menuil  lines  or  involves  a  separate  or  remote 
operation,  and  the  work  performed  by  the 
consultant  is  in  addition  to  his  regular  de- 
partmental load,  any  charges  for  such  work 
representing  extra  compensaUon  above  the 
base  salary  are  allowable  prortded  such  oon- 
siUtlng  arrangement  Is  specifically  provided 
for  in°  the  research  agreement  or  approved 
In  writmg  by  the  sponsoring  agency. 

]  Salary  rates  for  periods  outside  the 
academic  year.— Charges  for  work  performed 
by  faculty  members  on  Government  research 
during  the  summer  months  or  other  periods 
not  included  in  the  base  salary  period  will  be 
determined  for  each  faculty  member  at  a 
monthly  rate  not  In  excess  of  that  which 
would  be  applicable  under  his  base  salary  and 
Will  be  limited  to  charges  made  in  accord- 
ance with  other  subsections  of  J. 7. 

k.  Salary  rates  for  part-time  faculty  — 
Charges  for  work  performed  on  Government 
research  by  faculty  members  having  only 
part-time  appointments  for  teaching  will  be 
determined  at  a  rate  not  In  excess  of  that  for 
which  he  Is  regularly  paid  for  his  part-time 
teaching  assignments  Example:  An  institu- 
tion pays  $5,000  to  a  faculty  member  for  half- 
time  teaching  during  the  academic  year.  He 
devoted  one-half  of  his  remaining  time  (25 
percent  of  his  total  available  time)  to  Gov- 
ernment research.  Thus  his  additional  com- 
pensation, chargeable  by  the  institution  to 
Government  research  agreements,  would  be 
one-half  of  $5,000  or  $2,500. 

8.  Contingency  provisions. — Contributions 
to  a  contingency  reserve  or  any  similar  provi- 
sion made  for  events  the  occurrence  of  which 
cannot  be  foretold  with  certainty  as  to  time. 
Intensity,  or  with  an  assurance  of  their  hap- 
pening, are  unallowable. 

9.  Deans  of  faculty  and  graduate  schools. — 
The  salaries  and  expenses  of  deans  of  faculty 
and  trraduate  schools,  or  their  equivalents, 
and  their  staffs,  are  allowable. 

10.  Depreciation  and  wse  alloicances  — 
a.  Institutions  may  be  compensated  for  the 
u.=se  of  buildings,  capital  improvemenU.  and 
usable  equipment  on  hand  through  use  allow- 
ances or  depreciation.  Use  allowances  are  the 
means  of  providing  such  compensation  when 
depreciation  or  other  equivalent  costs  are 
not  considered.  However,  a  combination  of 
the  two  methods  may  not  be  used  In  con- 
nection with  a  single  class  of  fi.xed  assets, 

b.  Due  consideration  will  be  ilven  to  Gov- 
ernment-furnished facilities  utilized  by  the 
institution  when  computing  use  allowances 
and  or  depreciation  if  the  Government-fur- 
nished facilities  are  material  In  amount. 
Computation  of  the  use  allowance  and  or 
depreciation  will  exclude  both  the  cost  or  any 
portion  of  the  cost  of  buildings  and  equip- 
ment borne  by  or  donated  by  the  Federal 
Government,  irrespective  of  where  title  was 
oneinally  vested  or  where  It  proeently  re- 
sides and.  secondly,  the  cost  ot  grotmds. 
Capital  expenditures  for  land  Improvement 


(paved  areas,  fences,  streets,  sidewalks, 
utility  condiUts  and  similar  Improvements 
not  already  included  In  the  cost  of  buildings) 
are  allowable  provided  the  systematic  amor- 
tization of  such  capital  expenditures  has  been 
provided,  based  on  reasonable  determinations 
of  the  probable  useful  lives  of  the  Individual 
Items  involved,  and  the  share  allocated  to 
organized  research  is  developed  from  the 
amount  thus  amortized  for  the  base  period 
involved.  Amortization  methcxls  once  used 
should  not  be  changed  for  a  given  building  or 
equipment  unless  approved  In  advance  by 
the  cognizant  Federal  agency. 

c.  Where  the  use  allowance  method  Is  fol- 
lowed, the  use  allowance  for  buildings  and 
improvements  will  be  computed  at  an  annual 
rate  not  exceeding  2  percent  of  acquisition 
cost    The  use   allowance  for  equipment  wUl 
be  computed  at  an  annual  rate  not  exceeding 
6  =  3  percent  of  acquisition  cost  of  usable  and 
needed  equipment  In  those  cases  where  the 
Institution  maintains  current  records  with 
respect  to  such  equipment  on  hand.  Where 
the    Institution's    records    reflect    only    the 
cost    (actual   or   estimated)    of   the   original 
complement  of  equipment,  the  use  allowance 
will  be  computed  at  an  annual  rate  not  ex- 
ceeding   10    percent   of    such   cost.   Original 
complement  for  this  purpose  meaias  the  com- 
plement   of    equipment    imtlally    placed    in 
buildings  to  perform  the  functions  currently 
being  performed  In  such  buildings;  however, 
where  a  permanent  change  In  the  function 
of  a  building  takes  place,  a  redetermination 
of  the  original  complement  of  equipment  may 
be  made  at  that  time  to  establish  a  new  orig- 
inal  complement.   In   those    cases   where    no 
equipment  records  are  maintained,  the  In- 
stitution will  Justify  a  reasonable  estimate 
of  the  acquisition  cost  of  usable  and  needed 
equipment  which  may  be  used  to  compute 
the  use  allovi-ance  at  an  annual  rate  not  ex- 
ceeding 6-]  percent  of  such  estimate. 

d.  Where  the  depreciation  method  Is  fol- 
lowed,   adequate    property   record    must    be 
maintained  and  periodic  Inventory  (a  statis- 
tical sampling  basis  is  acceptable)    must  be 
taken   to    insure    that    properties   for    which 
depreciation    Is    charged    do    exist    and    are 
needed.  The  period  of  useful  service  (service 
Met    established    In    each    case    for    usable 
capital  assets  must  be  determined  on  a  real- 
istic   basis    which    takes    Into    consideration 
such  factors  as  type  of  construction,  nature 
of    the   equipment    used,    technological    de- 
velopments In  the  particular  research  area, 
and   the   renewal   and   replacement   policies 
followed  for  the  Individual  Items  or  classes 
of   assets   involved.    Where    the  depreciation 
method  Is  Introduced  for  application  to  as- 
sets   acquired    In    prior    years,    the    annual 
charges    therefrom    must    not    exceed    the 
amounts  that  would  have  resulted  had  the 
depreciation  method  been  In  effect  from  the 
date  of  acquisition  of  such  assets. 

e.  Where  an  Institution  elects  to  go  on  a 
depreciation  basis  for  a  particular  class  of 
assets,  no  depreciation,  rental  or  use  charge 
may  be  allowed  on  any  such  asaeU  that. 
under  d  above,  would  be  viewed  as  fully 
depreciated:  Protidcd.  however.  That  reason- 
able tise  charges  may  be  negotiated  for  any 
such  assets  If  warranted  after  taking  Into 
consideration  the  cost  of  the  faculty  cht  Item 
Involved,  the  estimated  u.seful  life  remain- 
ing at  time  of  negotiation,  the  actual  replace- 
ment policy  followed  In  the  light  of  service 
lives  used  for  calculating  depreciation,  the 
effect  of  any  Increased  maintenance  charges 
or  decreased  eCBclency  due  to  age,  and  any 
other  factors  pertinent  to  the  utUizatlon  of 
the  faculty  or  Item  for  the  purpose 
con  tecopl  ated. 

11.  Employee  morale,  health,  and  u>elfare 
cotU  and  ertditi. — The  coets  of  house  publl- 
cttUons,  heaJtai  or  flrat-ald  clinic*  and/or 
tnllrmartee.  recreational  activities,  employee** 


counseling  services,  and  other  expenses  In- 
curred m  accordance  with  the  Institutions 
established  practice  dr  cu.stom  for  the  im- 
provement of  working  conditions,  employer- 
employee  relations,  employee  morale,  and  em- 
ployee performance,  are  allowable  Such  costs 
will  be  equitably  apportioned  to  all  activities 
of  the  Institution.  Income  generated  from 
any  of  these  activities  will  be  credited  to  the 
cost  thereof  unless  such  Income  has  been 
Irrevocably  set  over  to  employee  welfare 
organizations. 

12.  Entertainment  costs. — Costs  Incurred 
for  omusemonf.  social  activities,  entertain- 
ment, and  any  Items  relating  thereto,  such 
as  meals,  lodging,  rentals,  transportation, 
and  gratuities,  are  imallowable. 

13.  Equiprnmt  and  other  facihtiex. — The 
costs  of  permanent  equipment  or  other  fa- 
cilities are  allowable  where  svich  piu^hascs 
are  approved  by  the  sponsoring  agency  con- 
cerned or  provided  for  by  the  terms  of  the 
research  aeTeement.  Total  expenditures  for 
permanent  equipment  may  not  exceed  125 
percent  of  the  amount  allotted  for  the  per- 
manent equipment  category  by  the  sponsor- 
ing a^ncy  (throvigh  an  approved  budget  or 
other  document)  except  with  approval.  The 
term  "permanent  equipment"  shall  mean  an 
Item  of  property  which  has  an  acquisition 
cost  of  $200  or  more  and  has  an  expected 
service  life  of  1  year  or  more. 

a.  General  purjiose  ptjt/ipmmf.— Approval 
must  be  obtained  to  acquire  with  Govern- 
ment funds  any  general  purpo.se  permanent 
equipment,  le..  any  Items  which  are  usable 
for  activities  of  the  institution  other  th.-ui 
research,  such  as  ofBce  eqiUpment  and  fur- 
nishings, air  conditioning,  reproduction  or 
printing  equipment,  motor  vehicles,  etc..  or 
any  automatic  data  processing  equipment 

b.  Rpsrarc'i  equipment. — Approval  must  be 
obtained  to  acquire  with  Government  funds 
any  Item  of  permanent  research  equipment 
costing  $1,000  or  more. 

14.  Fines  and  penalties. — Costs  resulting 
from  violations  of.  or  failure  of  the  institu- 
tion to  comply  with.  Federal.  State,  and  local 
laws  and  regulations  are  unallowable  except 
when  incurred  as  a  result  of  compliance  with 
specific  provisions  of  the  rese.orch  agreement, 
or  Instructions  In  writing  from  the  contract- 
ing ofHcer. 

15.  Insurance  and  indemnification — a 
Costs  of  Insurance  required  or  approved  aid 
maintained,  pursuant  to  the  research  agree- 
ment, are  allo»wable. 

b.  Costs  of  other  Insurance  maintained  by 
the  Institution  In  connection  with  the  gen- 
eral conduct  of  Its  activities,  are  allowable 
subject  to  the  following  Umltatlons:  (11 
Types  and  extent  and  cost  of  coverage  must 
be  In  accordance  with  sound  Institutional 
practice:  (2)  costs  of  Instu-ance  or  of  any 
contributions  to  any  reserve  cohering  the 
risk  of  loss  of  or  damage  to  Government- 
owned  property  are  unallowable  except  to  the 
extent  that  the  Government  has  specifically 
required  or  approved  such  costs;  and  (3l 
costs  of  Insurance  on  the  lives  of  officers  or 
trustees  are  unallowable  except  where  such 
Insurance  Is  jwirt  of  an  employee  plan  which 
Is  not  unduly  restricted 

c.  Contributions  to  a  reserve  for  an  ap- 
proved self-Insurance  program  are  allowable 
to  the  extent  that  the  types  of  coverage,  ex- 
tent of  coverage,  and  the  rates  and  premiums 
would  have  been  allowed  had  Insurance  been 
purchased  to  cover  the  risks. 

d.  Actual  losses  which  could  have  been 
covered  by  permissible  Insurance  (through 
an  approved  self-Insurance  program  or  other- 
wise) are  unallowable  unless  expressly  pro- 
vided for  In  the  research  agreement,  except 
that  coets  Inctured  because  of  losses  not 
covered  under  existing  deductible  clauses  for 
Insurance  coverage  pnyrlded  In  keeping  with 
sound  management  practice  as  well  as  minor 
losses    not   covered    by    insurance,   such    as 
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(Spoilage,  breakage,  and  disapi}earance  of 
small  hand  tools,  which,  occur  In  the  ordinary 
course  of  operations,  are  allowable. 

e.  Indemnification  Includes  sectiring  t3M 
Institution  against  liabilities  to  third  persons 
and  other  losses  not  compensated  by  insur- 
ance or  otherwise.  The  Government  is  obli- 
gated to  Indemnify  the  institution  only  to 
the  extent  expressly  provided  for  In  the  re- 
search agreement,  except  as  provided  In  d 
above. 

16.  Interest,  fundraising,  and  investm.ent 
management  costs. — a.  Costs  Incurred  for  In- 
terest on  borrowed  capital  or  temporary  use 
of  endowment  funds,  however  represented, 
are  unallowable. 

b.  Costa  of  organized  fundralsing,  In- 
cluding financial  campaigns,  endowment 
drives,  solicitation  of  gifts  and  bequests,  and 
BlmUar  expenses  incurred  solely  to  raise  capi- 
tal or  obtain  contributions,  are  not  allowable 
under  Oovemment  research  agreements. 

c.  Coets  of  investment  counsel  and  staff 
and  similar  expenses  Incurred  solely  to  en- 
hance Income  from  Investments  are  not  al- 
lowable under  Oovemment  research  agree- 
ments. 

d.  Costs  related  to  the  physical  custody 
and  control  of  moneys  and  securities  are 
allowable. 

17.  iMbor  relations  costs. — Costa  Incurred 
In  maintaining  satisfactory  relations  between 
the  institution  and  Its  employees.  Including 
costs  of  labor  management  committees,  em- 
ployees' publications,  and  other  related  ac- 
tivities, are  allowable. 

18.  Losses  on  other  research  agreements  or 
contracts. — Any  excess  of  costs  over  income 
under  any  other  research  agreement  or  con- 
tract of  any  nature  Is  unallowable.  This  In- 
cludes, but  Is  not  limited  to,  the  institution's 
contributed  portion  by  reason  of  cost-sharing 
agreements  or  any  under-recoverles  through 
negotiation  of  flat  amounts  for  indirect  costs. 

19.  Maintenance  and  repair  costs. — Costs 
Incurred  for  necessary  maintenance,  repair 
or  upkeep  of  property  (including  Govern- 
ment prc^jerty  unless  otherwise  provided  for) 
which  neither  add  to  the  permanent  value 
of  the  property  nor  appreciably  prolong  Its 
Intended  life  but  keep  It  In  an  efficient  it- 
erating condition,  are  allowable. 

20.  *fafertoZ  costs. — Costs  Incurred  for  pur- 
chased materials,  supplies,  and  fabricated 
parts  directly  or  indirectly  related  to  the 
research  agreement,  are  allowable.  Purchases 
made  specifically  for  the  research  agreement 
should  be  charged  thereto  at  their  actual 
prices  after  deducting  all  cash  discounts, 
trade  discounts,  rebates,  and  allowances  re- 
ceived by  the  Institution.  Withdrawals  from 
general  stores  or  stockrooms  should  be 
charged  at  their  cost  under  any  recognized 
method  of  pricing  stores  withdrawals  con- 
forming to  sound  accounting  practices  con- 
sistently followed  by  the  Institution.  Incom- 
ing transportation  charges  are  a  proper  part 
of  material  cost.  Direct  material  cost  should 
include  only  the  materials  and  supplies 
actually  used  for  the  performance  of  the 
research  agreement,  and  due  credit  should 
be  given  for  any  excess  materials  retained, 
or  returned  to  vendors.  Due  credit  shoiUd  be 
given  for  all  proceeds  or  value  received  for 
any  scrap  resulting  from  work  under  the 
research  agreement.  Where  Government- 
donated  or  furnished  material  Is  used  In  per- 
forming the  research  agreement,  such  mate- 
rial wUl  be  used  without  charge. 

21.  Memberships,  subscriptions  and  pro- 
fessional activity  costs. — a.  Costs  of  the  In- 
stitution's membership  In  civic,  business, 
technical,  and  professional  organizations  are 
allowable. 

b.  Costs  of  the  Institution's  subscriptions 
to  civic,  business,  professional,  and  technical 
periodicals  are  allowable. 

c.  Costs  of  meetings  and  conferences,  when 
the  primary  purpose  is  the  dissemination  of 
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technical  Information,  are  allowable.  This 
includes  costs  of  meals,  transptortatlon, 
rental  of  faculties,  and  other  Items  inci- 
dental to  such  meetings  or  conferences. 

22.  Patent  costs. — Costs  of  preparing  dis- 
closures, reports,  and  other  documents  re- 
quired by  the  research  agreement  and  of 
searching  the  art  to  the  extent  necessary  to 
make  such  Invention  disclosures,  are  allow- 
able. In  accordance  with  the  clauses  of  the 
research  agreement  relating  to  patents,  costs 
of  preparing  documents  and  any  other  patent 
costs,  in  connection  with  the  filing  of  a 
patent  application  where  title  Is  conveyed  to 
the  Government,  are  allowable  (see  also  sec- 
tion J.33). 

23.  Pension  plan  costs. — Costs  of  the  Insti- 
tution's pension  plan  which  are  Incurred  In 
accordance  with  the  established  policies  of 
the  Institution  are  allowable,  provided  such 
policies  meet  the  test  of  reasonableness  and 
the  methods  of  cost  allocation  are  not  dis- 
criminatory, and  provided  appropriate  ad- 
justments are  made  for  credits  or  gains  aris- 
ing out  of  normal  and  abnormal  employee 
turnover  or  any  other  contingencies  that  can 
result  In  forfeitures  by  employees  which  in- 
ure to  the  benefit  of  the  Institution. 

24.  Plant  security  costs. — Necessary  ex- 
penses Incurred  to  comply  with  Government 
security  requirements,  including  wages,  uni- 
forms and  equipment  of  personnel  engaged 
in.  plant  protection,  are  allowable. 

26.  Preresearch  agreement  costs. — Costs  In- 
curred prior  to  the  effective  date  of  the 
research  agreement,  whether  or  not  they 
would  have  been  allowable  thereunder  if  In- 
curred after  such  date,  are  unallowable  un- 
less spyeclfically  set  forth  and  Identified  in  the 
research  agreement. 

26.  Professionai  services  costs. —  a.  Costs  of 
professional  services  rendered  by  the  mem- 
bers of  a  particular  profession  who  are  not 
employees  of  the  Institution  are  allowable, 
subject  to  b.  and  c.  below,  when  reasonable  In 
relation  to  the  services  rendered  and  when 
not  contingent  upon  recovery  of  the  costs 
from  the  Government.  Retainer  fees  to  be 
allowable  must  be  reasonably  supported  by 
evidence  of  services  rendered. 

b.  Factors  to  be  considered  In  determining 
the  allowability  of  costs  In  a  particular  case 
Include:  (1)  The  past  pattern  of  such  costs, 
particularly  In  the  years  prior  to  the  award  of 
Government  research  agreements;  (2)  the 
Impact  of  Government  research  agreements 
on  the  Institution's  total  activity;  (3)  the 
nature  and  scope  of  managerial  services  ex- 
pected of  the  Institution's  own  organizations; 
and  (4)  whether  the  proportion  of  Govern- 
ment work  to  the  institution's  total  activity 
Is  such  as  to  influence  the  Institution  in  favor 
of  incurring  the  cost,  particularly  where  the 
services  rendered  are  not  of  a  continuing 
nature  and  have  little  relationship  to  work 
under  Government  research  agreements. 

c.  Costs  of  legal,  accounting,  and  consult- 
ing services,  and  related  costs.  Incurred  In 
connection  with  organization  and  reorganiza- 
tion or  the  prosecution  of  claims  against  the 
Government,  are  unallowable.  Costs  of  legal, 
accounting  and  con;Fultlng  services,  and  re- 
lated coets.  Incurred  In  connection  with 
patent  Infringement  litigation,  are  unallow- 
able unless  otherwise  provided  for  In  the 
research  agreement. 

27.  Profits  and  losses  on  disfxysition  of 
plant,  equipment,  or  other  capital  assets. — 
Profits  or  losses  of  any  nature  arising  from 
the  sale  or  exchange  of  plant,  equipment,  or 
other  capital  assets,  including  sale  or  ex- 
change of  either  short-  or  long-term  Invest- 
ments, shall  not  be  considered  In  computing 
research  agreement  costs. 

28.  Proposal  costs. — Proi)osal  costs  are  the 
costs  of  preparing  bids  or  proposals  on  poten- 
tial Government  and  non -Government  re- 
search agreements  or  projects,  Including  the 
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development  of  engineering  data  and  cost 
data  necessary  to  support  the  institution's 
bids  or  proposals.  F*roposal  costs  of  the  cur- 
rent accounting  period  of  both  successful  and 
unsuccessful  bids  and  proposals  normally 
should  be  treated  as  Indirect  costs  and  al- 
located currently  to  all  activities  of  the  insti- 
tution, and  no  proposal  coets  of  past  account- 
ing periods  will  be  allocable  In  the  current 
period  to  the  Government  research  agree- 
ment. However,  the  Institution's  established 
practices  may  be  to  treat  proposal  costs  by 
some  other  recognized  method.  Regardless  of 
the  method  used,  the  results  obtained  may  be 
accepted  only  If  found  to  be  reasonable  and 
equitable. 

29.  Public  information  services  costs. — 
Costs  of  news  releases  pertaining  to  specific 
research  or  scientific  accomplishment  are 
unallowable  unless  specifically  authorized 
by  the  sponsoring  agency. 

30.  Rearrangement  and  alteration  costs. — 
Costs  Incurred  for  ordinary  or  normal  rear- 
rangement and  alteration  of  faculties  are 
allowable.  Special  arrangement  and  altera- 
tion costs  incurred  specifically  for  the  proj- 
ect are  allowable  when  such  work  has  been 
approved  in  advance  by  the  sponsoring 
agency  concerned. 

31.  Reconversion  costs. — Costs  incurred  in 
the  restoration  or  rehabilitation  of  the  in- 
stitution's faculties  to  approximately  the 
same  condition  existing  immediately  prior 
to  commencement  of  Government  research 
agreement  work,  fair  wear  and  tear  ex- 
cepted, are  allowable. 

32.  Recruiting  costs. — a.  Subject  to  b.,  c, 
and  d.  below:  And  provided.  That  the  size  of 
the  staff  recruited  and  maintained  is  In 
keeping  with  workload  requirements,  coets 
of  "help  wanted"  advertising,  operating  costs 
of  an  employment  office  necessary  to  secure 
and  maintain  an  adequate  staff,  costs  of 
operating  an  aptitude  and  educational  test- 
ing program,  travel  costs  of  employees  whUe 
engaged  In  recruiting  personnel,  travel  costs 
of  applicants  for  interviews  for  prospective 
employment,  and  relocation  costs  incurred 
incident  to  recruitment  of  new  employees. 
are  allowable  to  the  extent  that  such  costs 
are  Incurred  pursuant  to  a  well  managed 
recruitment  program.  Where  the  institution 
uses  employment  agencies,  costs  not  in  ex- 
cess of  standard  commercial  rates  for  such 
services  are  allowable. 

b.  In  publications,  costs  of  help  wanted 
advertising  that  includes  color.  Includes  ad- 
vertlsLng  material  for  other  than  recruitment 
purposes,  or  is  excessive  in  size  (taking  into 
consideration  recruitment  purposes  for 
which  intended  and  normal  institutional 
practices  in  this  respect),  are  vmallowable. 

c.  Costs  of  help  wanted  advertising,  spe- 
cial emoluments,  fringe  benefits,  and  salary 
allowances  incurred  to  attract  professional 
personnel  from  other  Institutions  that  do 
not  meet  the  test  of  reasonableness  or  do 
not  conform  with  the  established  practices 
of   the   institution,   aie   unaUowable. 

d.  Where  relocation  couts  incurred  Incident 
to  recruitment  of  a  new  employee  have  been 
allowed  either  as  an  allocable  direct  or  In- 
direct cost,  and  the  newly  hired  employee 
resigns  for  reasons  within  his  control  within 
12  months  after  hire,  the  Institution  wUl  be 
required  to  refund  or  credit  such  relocation 
costs  to  the  Government. 

33.  Royalties  and  other  costs  for  use  of 
patents. — Royalties  on  a  patent  or  amortiz.a- 
tlon  of  the  cost  of  acqulrmg  a  patent  or  in- 
vention or  rights  thereto,  necessary  for  the 
proper  performance  of  the  research  agree- 
ment and  applicable  to  tasks  or  proce.sses 
thereunder,  are  allowable  unless  the  Gov- 
ernment has  a  license  or  the  right  to  free 
use  of  the  patent,  the  patent  has  been  ad- 
judicated to  be  Invalid  or  has  been  adminis- 
tratively determined  to  be  Invalid,  the  patent 
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Is  considered  to  be  unenforceable,  or  the  pa- 
tent has  expired. 

34.  Sabbatical  leave  costs — Costs  of  leave 
of  absence  to  employeee  for  performance  of 
graduate  wortc  or  sabbatical  study,  travel,  or 
research  are  allowable  provld^  the  Institu- 
tion has  a  uniform  policy  on  sabbatical  leave 
for  persons  engaged  In  Instruction  and  per- 
sons engaged  in  research.  Such  costs  wUl  b« 
allocated  on  an  equitable  basis  among  all  ap- 
pertaining activities  of  the  institution.  Where 
sabbatical  leave  is  Included  In  fringe  benefits 
for  which  a  cost  Is  determined  for  assess- 
ment as  a  direct  charge,  the  aggregate 
amount  of  such  assessments  applicable  to  all 
work  of  the  institution  during  the  base  period 
must  be  reasonable  in  relation  to  the  insti- 
tutions  actual  experience  under  its  sabbati- 
cal leave  policy. 

35.  Scholarships  and  student  aid  costs. — 
Costs  of  scholarships,  fellowships  and 
other  forms  of  student  aid  apply  only  to  In- 
struction and  therefore  are  not  allocable  to 
research  airreemeuts,  either  as  direct  costs  or 
Indirect  costs.  However.  In  the  case  of  stu- 
dents actually  engaged  In  work  under  re- 
search agreements,  any  tuition  remissions  to 
such  students  for  work  performed  are  allo- 
cable to  such  research  agreements  provided 
consistent  treatment  is  accorded  such  cost*. 
(See  section  J.  39.) 

36.  Severance  pay —a.  Severance  pay  Is 
compensation  In  addition  to  regtUar  salaries 
and  wages  which  is  paid  by  an  institution  to 
employees  whose  services  are  being  termi- 
nated. Costs  of  severance  pay  are  allowable 
only  to  the  extent  that  such  payments  are 
required  by  law.  by  employer-employee  agree- 
ment, by  established  policy  that  constitutes 
In  effect  an  implied  agreement  on  the  Insti- 
tution's part,  or  by  circumstances  of  the 
particular  employment. 

b.  Severance  payments  that  are  due  to 
normal.  rectuTlng  turnover  and  which  other- 
wise meet  the  condtions  of  a.  above  may  be 
allowed  provided  the  actual  costs  of  such 
severance  payments  are  regarded  as  expenses 
appl-.cable  to  the  current  fiscal  year  and  are 
equitably  distributed  among  the  institution's 
activities  during  .that  period. 

c.  Severance  pavments  that  are  due  to 
abnormal  or  mass"  terminations  are  of  such 
conjectural  nature  that  allowability  must  be 
determined  on  a  case-by-case  basis.  However. 
the  Government  recognizes  its  obligation  to 
participate,  to  the  extent  of  Its  fair  share, 
In  anv  specific  payment. 

37.' Specialized  service  facilities  operated 
by  institution. — a  The  costs,  including  amor- 
tization by  generally  accepted  accovintlng 
practice,  of  institutional  services  involving 
the  use  of  highly  complex  and  specialized 
facilities  such  as  electronic  computers.  In- 
use.  wind  tunnels,  and  reactors  are  allowable 
provided  the  charees  therefor  meet  the  con- 
ditions of  b.  or  c.  below,  and  otherwise  take 
Into  account  any  Items  of  income  or  Federal 
financing  that  qualify  as  applicable  credits 
under  section  C.5. 

b.  The  costs  of  such  lixstltutlonal  services 
normally  will  be  charged  directly  to  applica- 
ble   research    agreements    based    on    actual 
usaae  or  occupancy  of  the  facilities  on  the 
basis  of  a  schedule  of  rates  that   ( 1 )    Is  de- 
signed   to   recover   only    aggregate    costs    of 
providing    such    services    over    a    long    term 
agreed    upon   In   advance   by   the   cognizant 
Federal   agency   on   an   Individual   basis   and 
(2>    is  applied  on  a  nondiscriminatory  basb; 
as  between  organi7ed  research  and  other  work 
of   the   Institution,    including   us-age   by   the 
Institution  for  Internal  purpose.s.  Commercial 
or  accommodation  sales  of  computer  services 
will  be  charged  at  not  less  than  the  above 
rates:  however,  if  the  rates  charged  for  these 
services    are    greater,    the    total    amount    of 
charges  above  the  scheduled  rates  when  sig- 
nificant  may   be   considered   In   revising   the 
schedule  of  rates.  Further,  within  the  con- 
straints of  this  paragraph,  it  Is  not  necessary 


that  the  rates  charged  for  services  be  equal 
to  the  cost  of  providing  those  services  dvirlng 
any  1  fiscal  year. 

c.  In  the  absence  of  an  acceptable  arrange- 
ment for  direct  costing  as  provided  In  b. 
above,  the  costs  Incurred  for  such  institu- 
tional services  may  be  assigned  to  research 
agreements  as  Indirect  costs,  provided  the 
methods  used  achieve  substantially  the  same 
results.  Such  arrangements  should  be 
worked  out  in  coordination  with  the  cog- 
nizant Federal  agency  In  order  to  assure 
equitable  distribution  of  the  Indirect  costs. 

38.  Special  services  costs. — Costs  Incurred 
for  general  public  relations  activities,  cata- 
logs, alumni  activities,  and  slmUar  services, 
are  unallowable. 

39.  Staff  benefits — a.  Staff  benefits  In  the 
form  of  regular  compensation  paid  to  em- 
ployees during  periods  of  authorized  absences 
from  the  Job.  such  as  for  annual  leave,  sick 
leave,  military  leave,  and  the  like,  are  allow- 
able provided  such  costs  are  absorbed  by  all 
institutional  activities,  including  organized 
research,  in  proportion  to  the  relative  amount 
of  time  or  effort  actuaUy  devoted  to  each. 
(See  sec.  J34.  for  treatment  of  sabbatical 
leave.  ^  ' 

b.  Staff  benefits  in  the  form  of  employer 
contributions  or  expenses  for  social  security, 
employee  insurance,  workmen's  compensa- 
tion insurance,  the  pension  plan  (see  sec. 
J.23).  tuition  or  remission  of  tuition  for 
individual  employees  or  their  famUles  (see 
sec.  J.35.).  and  the  like,  are  allowable  pro- 
vided such  benefits  are  granted  In  accord- 
ance with  established  institutional  policies. 
and  provided  stich  contributions  and  other 
expenses,  whether  treated  as  indirect  costs 
or  as  an  Increment  of  direct  labor  costs,  are 
distributed  to  particular  research  agreements 
and  other  activities  in  a  manner  consistent 
with  the  pattern  of  benefits  accruing  to  the 
individuals  or  groups  of  employees  whose  sal- 
aries and  wages  are  chargeable  to  such  re- 
search agreements  and  other  activities. 

40  Student  activity  costs.— Costs  incurred 
for  intramural  activities,  student  publica- 
tions student  clubs,  and  other  student  ac- 
tivities applv  only  to  instruction  and  there- 
fore are  not  Allocable  to  research  agreements, 
either  as  direct  costs  or  Indirect  costs. 

41  Sttident  services  costs.— Coeta  of  the 
deans  of  students,  administration  of  student 
affairs  registrar,  placement  offices,  student 
advisers,  student  health,  and  infirmary  serv- 
ices and  such  other  activities  as  are  iden- 
tlflable  with  student  services  apply  only  to 
instruction  and  therefore  are  not  allocable 
to  research  agreements,  either  as  direct  costs 
or  indirect  costs.  However,  in  the  case  of 
students  actually  engaged  in  work  under 
research  agreements,  a  proportion  of  student 
services  costs  measured  by  the  relationship 
between  hours  of  work  by  students  on  such 
research  work  and  total  student  hours  In- 
cluding all  research  time  may  be  allowed  as 
a  part  of  research  administration  expen.ses. 

42.  Taxes. — a.  In  general,  taxes  which  the 
institution  Is  required  to  pay  and  which  are 
paid  or  accnied  In  accordance  with  generally 
accepted  accounting  principles,  and  payments 
made  to  local  governments  In  lieu  of  taxes 
which  are  commensurate  with  the  local  gov- 
ernment services  received  are  allowable,  ex- 
cept for  (1)  taxes  from  which  exemptions 
are  avaUable  to  the  institution  directly  or 
which  are  available  to  the  Institution  based 
on  an  exemption  afforded  the  Government 
and  In  the  latter  case  when  the  sponsoring 
agency  makes  avaUable  the  necessary  ex- 
emption certiacates.  and  (2)  special  assess- 
ments on  land  which  represent  capital 
Improvement.^. 

b.  Any  refund  of  taxes.  Interest,  or  penal- 
ties, and  any  payment  to  the  institution  of 
Interest  thereon,  attributable  to  taxes.  Inter- 
est, or  penalties  which  were  allowed  as  re- 
search agreement  costs,  will  be  credited  or 


paid  to  the  Government  In  the  manner  di- 
rected by  the  Government  provided  any  In- 
terest actually  paid  or  created  to  an  institu- 
tion Incident  to  a  refund  of  tax.  interest  and 
penalty  will  be  paid  or  credited  to  the  Gov- 
ernment only  to  the  extent  that  such  Interest 
accrued  over  the  period  during  which  the 
Institution  had  been  reimbursed  by  the  Gov- 
ernment for  the  taxes.  Interest,  and 
penalties. 

43.  Transportation  costs. — Costs  Incurred 
for  freight,  express,  cartage,  postage,  and 
other  transportation  services  relating  either 
to  goods  purchased.  In  process,  or  delivered, 
are  allowable.  When  such  costs  can  readily 
be  Identified  with  the  Items  Involved,  they 
nvay  be  charged  directly  as  transportation 
costs  or  added  to  the  cost  of  such  Items. 
Where  identification  with  the  materials  re- 
ceived cannot  readily  be  made,  inbound 
transportation  costs  may  be  charged  to  the 
appropriate  Indirect  cost  accounts  If  the  In- 
stitution follows  a  consistent,  equitable  pro- 
cedure In  this  respect.  Outbound  freight.  If 
reimbursable  under  the  terms  of  the  research 
agreement,  should  be  treated  as  a  direct  cost. 

44.  Travel  costs. — a.  Travel  costs  are  the 
expenses  for  transportation,  lodging,  sub- 
sistence, and  related  items  Incurred  by  em- 
ployees who  are  In  travel  status  on  official 
business  of  the  instjtutlon.  Such  costs  may 
be  charged  on  an  actual  basis,  on  a  per  diem 
or  mileage  basis  in  lieu  of  actual  costs  In- 
curred, or  on  a  combination  of  the  two.  pro- 
vided the  method  used  is  applied  to  an  en- 
tire trip  and  not  to  selected  days  of  the 
trip,  and  results  in  charges  consistent  with 
those  normally  allowed  by  the  institution  In 
Its  regular  operations. 

b.  Travel  costs  are  allowable  subject  to  c. 
d..  e..  and  f..  below,  when  they  are  directly 
attributable  to  specific  work  under  a  research 
agreement  or  are  Incurred  In  the  normal 
course  of  administration  of  the  institution 
or  a  department  or  research  program  tiiereof. 

c.  The  difference  In  cost  between  first-class 
air  accommodations  and  less  than  first-class 
air  accommodaUons  is  unallowable  except 
when  less  than  first-class  air  accommodations 
are  not  reasonably  available  to  meet  neces- 
sary mission  requirements,  such  as  where 
less  than  flrst-claes  accommodations  would 
(1)  require  circuitous  routing.  (2)  require 
travel  during  unreasonable  hours.  ( 3 )  grat- 
ly  increase  the  duration  of  the  flight.  (4)  re- 
sult In  additional  costs  which  would  offset 
the  transportation  savings,  or  (5)  offer  ac- 
commodations which  are  not  reasonably  ade- 
quate for  the  medical  needs  of  the  traveler. 

d.  Costs  of  personnel  movements  of  a  spe- 
cial or  mass  nature  are  allowable  only  when 
authorized  or  approved  tn  writing  by  the 
sp>onsorlng  agency  or  its  authorized  repre- 
sentative. 

e.  Foreign  travel  costs  are  aJlowable  only 
when  the  travel  has  received  specific  prior  ap- 
proval. Each  separate  foreign  trip  must  be 
specifically  approved.  For  purposes  of  this 
provision,  foreign  travel  is  defined  as  "any 
travel  outside  of  Canada  and  the  United 
States  and   Its   territories  and   possessions." 

f .  Expenditures  for  domestic  travel  may  not 
exceed  $500.  or  125  percent  of  the  amount 
aUotted  for  such  travel  by  the  spon.soring 
agency,  whichever  is  greater,  except  with  ap- 
proval. 

45.  Termination  costs  applicable  to  resrarrh 
agreements.—*.  Termination  of  research 
agreements  generally  gives  rise  to  the  In- 
currence of  costs  or  to  the  need  for  special 
treatment  of  costs,  which  would  not  have 
arisen  had  the  a^eement  not  been  termi- 
nated. Items  peculiar  to  termination  are  set 
forth  below.  They  are  to  be  u.sed  In  conjunc- 
tion with  all  other  provisions  of  this  appen- 
dix in  the  case  of  termination. 

b.  The  cost  of  common  items  of  materials 
reasonably  usable  on  the  Institution's  other 
work  will  not  be  allowable  unless  the  Uistl- 
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tutlon  submits  evidence  that  It  could  not  re- 
tain such  Items  at  cost  without  sustaining 
a  loss.  In  deciding  whether  such  Itema  are 
reasonably  usable  on  other  work  of  the  in- 
stitution, consideration  should  be  given  to 
the  Institution's  plans  and  orders  for  current 
and  scheduled  work.  Contemporaneous  pur- 
chases of  common  Items  by  the  institution 
will  be  regarded  as  evidence  that  such  items 
are  reasonably  usable  on  the  Institution's 
other  work.  Any  acceptance  of  common  Items 
as  allowable  to  the  terminated  portion  of  the 
agreement  should  be  limited  to  the  extent 
that  the  quantities  of  such  items  on  hand. 
In  transit,  and  on  order  are  In  excess  of  the 
reasonable  quantitative  requirements  of 
other  work. 

c.  If  In  a  particular  case,  despite  all  rea- 
sonable efforts  by  the  Institvition.  certain 
costs  cannot  be  discontinued  Immediately 
after  the  effective  date  of  termination,  such 
costs  are  generally  allowable  within  the  limi- 
tations set  forth  in  this  appendix,  except  that 
any  such  costs  continuing  after  termination 
due  to  the  negligent  or  willful  failure  of  the 
Institution  to  discontinue  such  costs  will  be 
considered  unacceptable. 

d.  Loss  of  useful  value  of  special  tooling, 
and  special  machinery  and  equipment  is  gen- 
erally allowable,  provided  ( 1 )  such  special 
tooling,  machinery,  or  equipment  Is  not  rea- 
sonably capable  of  use  In  the  other  work  ot 
the  Institution;  (2i  the  interest  of  the  gov- 
ernment Is  protected  by  transfer  of  title  or 
by  other  means  deemed  appropriate  by  the 
contracting  officer  or  equivalent;  and  (3)  the 
loss  of  useful  value  as  to  any  one  terminated 
agreement  Is  limited  to  that  portion  of  the 
acquisition  cost  which  bears  the  same  ratio 
to  the  total  acquisition  cost  as  the  termi- 
nated portion  of  the  agreement  bears  to  the 
entire  terminated  agreement  and  other  gov- 
ernment agreenienUs  for  which  the  special 
tooling,  special  machinery,  or  equipment  was 
acquired. 

e.  Rental  costs  under  unexpired  leases  are 
generally  allowable  where  clearly  shown  to 
have  been  reasonably  necessary  for  the  per- 
formance of  the  terminated  agreement,  less 
the  residual  value  of  such  leases,  if  (1)  the 
amount  of  such  rental  claimed  does  not 
exceed  the  reasonable  use  value  of  the  prop- 
erty leased  for  the  period  of  the  agreement 
and  such  furtlier  period  as  may  be  reason- 
able; and  (2)  the  Institution  makes  all  rea- 
sonable efforts  to  terminate,  assign,  settle, 
or  othenvlse  reduce  the  cost  of  such  lease. 
There  also  may  be  included  the  cost  of  altera- 
tions of  such  leased  properly,  provided  such 
alterations  were  necessary  for  the  perform- 
ance of  the  agreement,  and  of  reasonable 
restoration  required  by  the  provisions  of  the 
lease. 

f.  Settlement  expenses  Including  the  fol- 
lowing are  generally  allowable:  (1)  Account- 
ing. legaU  clerical,  and  similar  costs  reasona- 
bly necessary  for  the  preparation  and 
presentation  to  contracting  officers  or  equiva- 
lent of  settlement  claims  and  supporting  data 
with  respect  to  the  terminated  portion  of 
the  agreement,  and  the  termination  and  set- 
tlement of  sub.^greements;  and  (2)  reason- 
able costs  for  the  storage.  Iran.sportatlon, 
protection,  and  disposition  of  property  pro- 
vided by  the  Government  or  acquired  or  pro- 
duced by  the  institution  for  the  agreement. 

g.  Claims  under  subagrecments.  including 
the  allocable  portion  of  claims  which  are 
common  to  the  agreement  and  to  other  work 
of  the  Institution,  are  generally  allowable. 

K.  Certification  of  charges. — To  assure  that 
expendltvires  for  reseatrch  grants  and  con- 
tracts are  proper  and  In  accordance  with  the 
research  agreement  documents  and  approved 
project  budgets,  the  annual  and  or  final  fis- 
cal reports  or  vouchers  requesting  payment 
under  research  agreements  will  include  a 
certification,  signed  by  an  authorized  official 
of  the  university,  which  reads  essentially  M 


follows;  "I  certify  that  all  expenditures  re- 
ported (or  payments  requested)  are  for  ap- 
propriate purposes  and  in  accordance  with 
the  agreements  set  forth  in  the  application 
and  award  documents." 

PAHT  n.  PRINCIPLES  FOR  DETERMINING  COSTS 
APPLICABLE  TO  TRAINING  AND  OTHER 
EDUCATIONAL  SERVICES  UNDER  GRANTS  AND 
CONTRACTS  WITH    EDUCATIONAL   INSTITUTIONS 

A.  Purpose. — This  part  extends  the  scope 
of  part  I  to  cover  the  determination  of  costs 
incurred  by  educational  Institutions  under 
Federal  grants  and  contracts  for  training  and 
other  educational  services. 

B.  Application. — The  Commissioner  will 
use  parts  I  and  II  of  this  appendix  as  a  basis 
for  determining  allowable  costs  under  grants 
and  cost  reimbursement  type  contracts  with 
educationsU  institutions  for  work  performed 
under  federally  .-upported  educational  service 
agreements. 

C.  Terminology . — The  following  definitions 
are  to  be  used  In  determining  the  Indirect 
cost  of  federally  sponsored  training  and  other 
educational  services  under  this  part: 

1.  Educational  service  agreement  means 
any  grant  or  contract  under  which  Federal 
financing  Is  provided  on  a  cost  reimburse- 
ment basis  for  all  or  an  agreed  portion  of 
the  costs  Incurred  for  training  or  other  edu- 
cational services.  Typical  of  the  work  cov- 
ered by  educational  service  agreements  are 
summer  Institutes,  special  training  programs 
lor  selected  participants,  professional  or  tech- 
nical services  to  cooperating  countries,  the 
development  and  introduction  of  new  or  ex- 
panded courses,  and  similar  Instructional 
oriented  undertakings.  Including  special  re- 
search training  programs,  that  are  sep- 
arately budgeted  and  accounted  for  by  the 
Institution.  ' 

The  term  does  not  extend  to  (a)  grants 
or  contracts  for  organized  research,  ib) 
arrangements  under  which  the  Federal 
financing  is  exclusively  In  the  form  of 
scholarships,  fellowships,  traineeships.  or 
other  fixed  amounts  such  as  a  cost  of  educa- 
tion allowance  or  the  normal  published 
tuition  rates  and  fees  of  an  institution,  or 
(c)  construction,  facility  and  exclusively 
general  resource  or  institutional  type  grants. 

2.  Instruction  means  all  of  the  academic 
work  other  than  organized  research  carried 
on  by  an  institution.  Including  the  teaching 
of  graduate  and  undergraduate  courses,  de- 
partmental research  (.see  section  B  2.  of  part 
I)  and  all  special  training  or  other  instruc- 
tional oriented  projects  sponsored  by  the 
Federal  Government  or  others  under  educa- 
tional service  agreements. 

D.  Student  administration  and  services. — 
In  addition  to  the  five  major  functional  cate- 
gories of  Indirect  costs  described  In  section 
P  of  part  I.  there  is  established  an  additional 
category  under  the  title  "Student  adminis- 
tration and  .services"  to  embrace  the 
following: 

1.  The  expenses  in  this  category  are  those 
that  have  been  incurred  for  the  administra- 
tion of  student  affairs  and  for  services  to 
Students,  including  expenses  of  such  activi- 
ties as  deans  of  students,  admissions,  reg- 
istrar, counseling  and  placement  services, 
student  advi.sers.  student  health  and  In- 
firmary services,  catalogs,  and  commence- 
ments and  convocations.  Tlie  salaries  of 
members  of  the  academic  staff  whose 
academic  appointments  or  aisslgnments  in- 
volve the  performance  of  such  administra- 
tive or  .service  work  may  also  be  included  to 
the  extent  that  the  portion  so  charged  is  sup- 
ported pursuant  to  section  J.2.  The  student 
administration  and  services  category  also 
Includes  the  staff  benefit  and  pension  plan 
costs  applicable  to  the  salaries  and  wages 
Included  therein,  an  appropriate  share  of 
the  cost  of  the  operation  and  maintenance 
of  the  physical  plant,  and  charges  represent- 


ing use  allowance  or  depreciation  applicable 
to  the  buildings  aind  equipment  utilized  In 
the  performance  of  the  functions  mcluded 
In  this  category. 

2.  The  expenses  In  this  category  are  gen- 
erally applicable  In  their  entirety  to  the  In- 
struction activity.  They  should  be  allocated 
to  applicable  cost  objectives  within  the 
Instruction  activity,  including  educational 
service  agreements,  when  such  agreements 
reasonably  benefit  from  these  expenses.  Such 
expen.ses  should  be  allocated  on  the  basis  of 
population  served  (computed  on  the  basis  of 
full-time  equivalents  including  students,  fac- 
ulty, and  others  as  appropriate)  or  other 
methods  which  will  result  In  an  equitable 
distribution  to  cost  objectives  in  relation  to 
the  benefits  received  and  be  consistent  with 
guides  provided  In  section  E.2.  of  part  I. 

E.  Direct  costs  oj  educational  service  agree- 
ments.— Direct  costs  of  work  performed  under 
educational  service  agreements  will  be  deter- 
mined consistent  with  the  principles  set  forth 
In  section  D  of  part  I. 

F.  Indirect  costs  of  the  instruction  activ- 
ity.— The  indirect  costs  of  the  Instruction 
activity  as  a  whole  should  Include  its  allo- 
cated share  of  administrative  and  supportive 
costs  determined  in  accordance  with  the  prin- 
ciples set  forth  In  section  D  above  and  Ui  sec- 
tion P  of  part  I.  Such  costs  may  include  other 
Items  of  indirect  cost  Incurred  solely  for  the 
Instruction  activity  and  not  Included  in  the 
general  allocation  of  the  various  categories 
of  Indirect  expenses.  Costs  Incurred  for  the 
institutions  by  State  and  local  governments 
are  allowable  as  provided  for  in  section  C.6. 
of  part  I. 

G.  Indirect  costs  applicable  to  educational 
service  agreements. — The  individual  items  of 
indirect  costs  applicable  to  the  instruction 
activity  as  a  whole  should  be  assigned  to  (1) 
educational  service  agreements  and  (2)  all 
other  instructional  work  through  use  of  ap- 
propriate cost  groupings,  selected  distribu- 
tion bases,  and  other  reasonable  methods  as 
outlined  in  section  E  2.  of  part  I.  A  single 
indirect  pool  may  be  used  for  all  educational 
service  agreements  provided  this  results  In  a 
reasonably  equitable  distribution  of  costs 
among  agreements  In  relation  to  Indirect 
support  ser\'ices  provided.  However,  when  the 
level  of  Indirect  support  significantly  varies 
for  work  performed  either  on  campus  or  off 
campus  under  a  particular  agreement  or 
group  of  agreements,  separate  cost  pools 
should  be  established  consistent  with  the 
principles  set  forth  in  section  G.l  b  of  part  I. 
Where  direct  charges  are  provided  for  under 
educational  service  agreements  for  such 
things  as  commencement  fees,  student  fees, 
and  tuition,  the  related  Indirect  costs, 
through  separate  cost  groupings,  should  be 
excluded  from  the  Indirect  costs  allocable  to 
the  service  agreements, 

H.  Indirect  cost  rates  for  educational  serv- 
ice agreements. — .^n  indirect  cost  rate  should 
be  determined  for  tlie  educational  service 
agreement  pool  or  pools,  as  established  under 
section  G  above.  The  rate  in  each  case  should 
be  stated  as  the  percentage  which  the 
amount  of  the  p.irticular  educational  serv- 
ice agreement  pool  is  of  the  total  direct  sal- 
aries and  wages  of  all  educational  service 
agreements  Identified  with  such  pool.  In- 
direct costs  should  be  distributed  to  indi- 
vidual agreements  by  applying  the  rate  or 
rates  established  to  direct  sal.aries  and  wages 
for  each  agreement.  Wlien  a  fixed  rate  is 
negotiated  In  advance  of  a  fiscal  year,  the 
over-  or  under-recovery  for  that  year  may 
be  Included  as  an  adjustment  to  the  Indirect 
cost  for  the  next  rate  negotiation  as  In  sec- 
tions G.4.  and  G.5.  of  part  I. 

J.  General  standards  for  selected  items  of 
cost. — The  standards  for  selected  Items  erf 
cost  as  set  forth  In  sections  J.l.  through 
J.46.  of  part  I  at^licable  to  research  agree- 
ments will   also  be  applied   to  educational 
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sen  Ice  agreements  with  the  foUowlng 
modifications: 

1  Commencement  and  coniKfcatttm  costs 
(J  5  )  —Expenses  Incurred  for  convocations 
and  commencements  apply  to  the  instruction 
actUity  as  a  whole.  Such  expenses  are  un- 
allowable as  direct  costs  of  educational  serv- 
ice agreements  unless  speclflcaUy  authorized 
In  the  agreement  or  approved  In  writing  by 
the  sponsoring  agency.  For  ellglbUlty  of  al- 
location as  Indirect  costs,  see  section  D. 

2.  Ccrmpensation  for  personal  senices 
(j,7  ) . Charges  to  educational  service  agree- 
ments for  personal  services  will  normaUy  be 
determined  and  supported  consistent  with 
the  provisions  of  section  J. 7.  of  part  I.  How- 
ever, the  provision  for  stipulated  salary  sup- 
port will  not  be  used  for  educational  serv- 
ice agreements.  Also,  charges  may  include 
compensation  In  excess  of  the  base  salary  of 
a  faculty  member  for  the  conduct  of  courses 
outside  the  normal  duties  of  such  member 
provided  that:  (a)  Extra  charges  are  deter- 
mined at  a  rate  not  greater  than  the  basic 
salary  rate  of  the  member;  (b)  salary  pay- 
ments for  such  work  follofw  practices  con- 
sistently applied  within  the  institution;  and 
(cl  specific  authorization  for  such  charges  is 
Included  In  the  educational  service 
aereement. 

3.  Scholarships  and  student  aid  costs 
(J.35.). — Exjjenses  Incurred  for  scholarship 
and  student  aid  are  unallowable  as  either 
direct  costs  or  Indirect  costs  of  educational 
service  agreements,  unless  specifically  au- 
thorized m  the  educational  service  agree- 
ment or  approved  in  writing  by  the  sponsor- 
ing agency. 

4.  Student  activity  costs  {J.40.)  — Ex- 
penses Incurred  for  student  activities  are  un- 
allowable as  either  direct  costs  or  Indirect 
costs  of  educational  service  agreements,  un- 
less specifically  authorized  in  the  educational 
service  agreement  or  approved  In  writing  by 
the  sponsoring  agency. 

5.  Student  services  costs  (J.41.). — Expenses 
Incurred  for  student  services  are  unallow- 
able as  direct  costs  of  educational  service 
agreements  unless  specifically  authorized  In 
the  agreement  or  approved  In  writing  by 
the  sponsoring  agency.  For  eligibility  of  al- 
location   as    indirect    costs,    see    section    D. 
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A.  Purpose  and  scope. — 1.  Ob^ecftres. — This 
appendix  provides  principles  for  determining 
the  costs  applicable  to  grants  and  contracts 
awarded  by  the  Commissioner  and  performed 
by  non-profit  organizations  other  than  edu- 
cational Institutions,  hospitals  and  State 
and  local  government  organizations.  These 
principles  are  confined  to  the  subject  of 
cost  determination  and  make  no  attempt 
to  Identify  the  circumstances  or  dictate  the 
extent  of  agency  and  institutional  participa- 
tion in  the  financing  of  a  partcular  project. 
The  principles  are  designed  to  provide  recog- 
nition of  the  full  allocated  costs  of  work 
under  generally  accepted  accounting  prin- 
ciples. No  provision  for  profit  or  other  In- 
crement above  cost  Is  provided  for  In  these 
principles. 

2.  Definition  of  non-profit  institution  — 
(a>  A  non-profit  institution  for  purposes  of 
this  document  Is  any  corporation,  founda- 
tion, trust,  association,  cooperative  or  other 
organization  other  than  (1)  educational  In- 
stitutions. (U)  hospitals,  and  (111)  State  and 
local  governmental  agencies,  bureaus  or  de- 
partments, which  Is  operated  primarily  for 
scientific,  educational,  service,  charitable,  or 
similar  purposes  in  the  public  Interest,  which 
is  not  organized  primarily  for  profit 
and  which  uses  all  Income  exceeding  costs 
to  maintain,  Improve  and  or  expand  Its 
operations. 


The  charter  or  or  other  legally  binding  au- 
thority for  the  existence  of  the  InstltuUon 
must  provide  that  no  part  of  the  net  earn- 
ings, properties  or  other  assets  of  the  Insti- 
tution, on  dissolution  or  otherwise  shall 
Inure  to  the  benefits  of  any  private  person  or 
individual  including  any  member,  employee, 
officer,  director  or  trustee  of  the  institution, 
and  that,  on  liquidation  or  dissolution  all 
properties  and  assets  remaining  after  pro- 
viding for  all  debts  and  obligations  shall  be 
distributed  and  paid  over  to  such  other  fund, 
foundation  or  other  organization  formed  and 
operated  as  a  non-profit  Institution,  as  de- 
fined herein,  as  the  board  of  directors  or 
trustees  may  determine.  Institutions  which 
have  received  tax  exemptions  as  non-profit 
Institutions  from  the  VS.  Internal  Revenue 
Service  shall  be  considered  to  have  met  the 
criteria  of  this  definition. 

(b)  For  purposes  of  this  document,  the 
terms  non-profit  and  not-for-profit  as  they 
are  descriptively  applied  to  institutions  shall 
be  considered  synonymous  provided  the  re- 
quirements of  2(a)  are  met. 

3.  Policy  Guides.— The  successful  applica- 
tion of  these  principles  requires  development 
of  mutual  understanding  between  repre- 
sentatives of  nonprofit  institutions  and  of 
the  Federal  Government  as  to  their  scope, 
applicability,  and  Interpretation.  It  1b  recog- 
nized that  the  arrangements  for  agency  and 
institutional  participation  in  the  financing 
of  a  project  are  properly  subject  to  negotia- 
tion between  the  agency  and  the  InstltuUon 
concerned  In  accordance  with  such  Oovem- 
ment-wlde  criteria  as  may  be  applicable,  that 
each  Institution  should  be  expected  to  employ 
sound  management  practice  In  the  ftilflU- 
ment  of  Its  obligation,  and  that  each  grantee 
or  contractor  organization  In  recognition  of 
Its  own  unique  combination  of  staff,  facilities, 
and  experience  should  be  reeponalble  foe 
employing  whatever  form  of  organization  and 
management  techniques  as  may  be  necessary 
to  assure  proper  efficient  administration. 

4.  Application. — These  principles  shall  be 
applied  in  determining  cost  Incurred  in  the 
performance  of  aU  grants  and  cost-reim- 
bursement type  contracts  awarded  by  the 
Commissioner.  The  principles  shall  also  apply 
to  cost-reimbursement  type  contracts  per- 
fomted  under  grants  and  cost-reimbursement 
tJype  subcontracts  and  shall  be  used  as  a 
guide  m  the  pricing  of  fixed  price  contracts 
and  subcontracts.  The  principles  do  not  apply 
to  construction  grants  or  contracts. 

B.  Basic  considerations. — 1.  Composition 
of  total  cost. — The  total  cost  of  a  contract  or 
grant  Is  the  sum  of  the  allowable  direct  and 
Indirect  costs  allocable  to  the  grant  contract 
less  any  applicable  credits.  In  ascertaining 
what  constitutes  costs,  any  generally  accepted 
accounting  method  of  determining  or  esU- 
matlng  costs  that  Is  equitable  under  the  cir- 
cumstances may  be  used. 

2.  Factors  affecting  allowability  of  costs. — 
Factors  to  be  considered  In  determining  the 
allowability  of  individual  Items  of  cost  In- 
clude (a)  reasonableness,  (b)  allocablllty.  (c) 
application  of  those  generally  accepted  ac- 
counting principles  and  practices  appropriate 
to  the  particular  circumstances,  and  (d)  any 
limitations  or  exclusions  set  forth  In  this 
document  or  otherwise  Included  In  the  grant/ 
contract  as  to  typ)es  or  amounts  of  cost  Items. 

3.  Definition  of  reasonableness.— ft.  cost  Is 
reasonable  If.  In  Its  nature  or  etfnount.  It  does 
not  exceed  that  which  would  be  incurred  by 
an  ordinarily  prudent  person  in  the  conduct 
of  competitive  business.  The  question  of  the 
reasonableness  of  specific  costs  must  be 
scrutinized  with  particular  care  In  connec- 
tion with  institutions  or  separate  divisions 
thereof  which  may  not  be  subject  to  effective 
competitive  restraints.  What  Is  reasonable 
depends  upon  a  variety  of  considerations  and 
circumstances  Involving  both  the  nature  and 
amount  of  the  cost  In  question.  In  determin- 


ing the  reasonableness  of  a  given  ooet,  con- 
sideration shall  be  given  to: 

(a)  Whether  the  cost  Is  of  a  type  generally 
recognized  as  ordinary  and  necessary  for  the 
operation  of  the  institution  or  the  perform- 
ance of  the  grant/contract; 

(b)  The  restraints  or  requirements  Im- 
posed by  such  factors  as  generally  accepted 
sound  business  practices,  arms-length  bar- 
gaining. Federal  and  State  laws  and  regula- 
tions, and  grant  contract  terms  and 
specifications; 

(c)  The  action  that  a  prudent  business- 
man would  take  In  the  clrciunstances,  con- 
sidering his  responsibilities  to  the  pubUc  at 
large,  the  Government,  his  employees,  his 
clients,  shareholders  or  members  and  the 
fulfillment  of  the  purposes  for  which  the  In- 
stitution was  organized;  and 

(d)  Significant  deviations  from  the  estab- 
lished practices  of  the  Institution  which  may 
unjustifiably  Increase  the  grant,  contract 
costs. 

4.  iJe/Intfton  of  allocability.—A  cost  Is  al- 
locable If  It  Is  assignable  or  chargeable  to  a 
particular  cost  objective,  such  as  a  grant/ 
contract,  project,  product,  Bervlce,  process, 
or  other  major  activity,  in  accordtuice  with 
the  relative  benefits  received  or  other  equi- 
table relationship.  Subject  to  the  foregoing, 
a  cost  Is  allocable  to  a  Government  grant/ 
contract  If  It: 

(a)  Is  Incurred  specifically  for  the  grant/ 
contract; 

(b)  Benefits  both  the  grant  contract  and 
other  work  and  can  be  distributed  to  them 
In  reasonable  proportion  to  the  benefits  re- 
ceived; or 

(c)  Is  necessary  to  the  overall  operation  of 
the  Institution,  although  a  direct  relation- 
ship to  any  particular  cost  objective  cannot 
be  shown. 

Where  an  organization  utilizes  the  stand- 
ards of  accounting  and  financial  reporting 
for  voluntary  health  and  welfare  organiza- 
tions (or  comparable  generally  accepted  ac- 
counting standards  peculiar  to  Its  particular 
organizational  structure  or  activity)  to  allo- 
cate costs  to  nonfederally  supported  activities 
It  must  also  use  such  standards  to  allocate 
costs  to  Federal  grants/contract*. 

6.  Applicable  credits. — The  term  applicable 
credits  refers  to  those  receipt  or  negative  ex- 
pendltux*  types  of  transactions  which  oper- 
ate to  offset  or  reduce  expense  Items  that  are 
allocable  to  grants  or  contracts  as  direct  or 
Indirect    costs.    Typical    examples    of    such 
transactions  are:  purchase  discounts,  rebates 
or  allowances;    recoveries  or   Indemnities  on 
losses;   sales  of  scrap  or  Incidental  services; 
and  adjustments  of  overpayments  or  errone- 
ous charges.  The  applicable  portion  of  any 
Income,   rebate,  allowtmce,  and  other  credit 
reUtlng  to  any  allowable  cost,  received  by  or 
accruing  to  the  grantee/contractor  shall  be 
credited  to  the  Government  either  as  a  cost 
reduction  or  by  cash  refund,  as  appropriate. 
C.  Direct  costs. — 1.  A  direct  cost  Is  any  cost 
which   can   be   Identified   specifically   with   a 
particular  cost  objective.  Direct  costs  are  not 
limited  to  Items  which  are  Incorporated  In 
the  end  product  as  material  or  labor.  Costs 
Identified  specifically  with  the  grant  contract 
are     direct     costs     of     the     grant/contract 
and  may  be  charged  directly  thereto.  Costa 
Identified  specifically  with  other  work  of  the 
Institution  are  direct  costs  of  that  work  and 
are  not  to  be  charged  to  the  grant  contract 
either  dlrectlv  or  Indirectly.  Items  charged  as 
direct  cost  to  Government-supported  projects 
must  be  charged  In  a  uniform  manner  to  all 
other  work  of  the  institution  in  order  to  pre- 
clude an  overcharge  to  the  Government  as  a 
result  of  the  Government's  participation  in 
the  indirect  cost  pool.  Conversely,  where  the 
institutions   established   accounting   system 
provides  for  the  treatment  of  certain  Items  of 
co«t  as  direct  costs  of  the  Institution,  then 
the   same   Items  must  be  considered   direct 
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costs  to  Government-supported  projects  and 
may  not  be  Included  In  the  Indirect  cost  ixmL 
2  Certain  tjT>es  of  cost,  or  costs  associated 
with  certain  activities  are  not  reimburaabl» 
as  a  charge  to  a  grant/contract.  These  unal- 
lowable costs  or  activities  are  Identified  In 
section  G.  Even  though  a  particular  activity 
or  cost  is  designated  as  unallowable  for  pur- 
poses of  computing  costs  charged  to  Govern- 
ment work.  It  nonetheless  must  be  treated  as 
a  direct  cost  or  activity  If  a  portion  of  the 
institution's  indirect  cost  (as  defined  in  sec- 
tion D)  is  properly  allocable  to  It.  The 
amount  of  Indirect  cost  allocated  must  be 
In  accordance  with  the  principles  set  forth  In 
section  D.2.  In  general,  an  unallowable  Insti- 
tutional activity  shall  be  treated  as  a  direct 
function  when  ltd)  includes  salaries  of  per- 
sonnel. (2)  occupies  space,  and  (3)  Is  serviced 
by  an  Indirect  cost  groupLng(s).  Thus  the 
costs  associated  with  the  foUowlng  types  of 
activities  when  nortnal  or  necessary  to  an 
Institution's  primary  mis&lon  shall  be  treated 
as  direct  costs: 

(a)  Maintenance  of  membership  rolls,  sub- 
scriptions, publications  and  related  functions. 

(b)  Providing  services  and  information  to 
members,  legislative  or  administrative  bodies 
or  the  public. 

(c)  Promotion,  lobbying  and  other  forms  of 
public  relations. 

(d)  Meetings  and  conferences  except  those 
held  to  conduct  the  general  administration  of 
the  Institution. 

(e)  Fund  raising. 

(f)  Maintenance,  protection  .and  Invest- 
ment c^  sp>eclal  funds  not  used  In  operation 
of  Institutions. 

(g)  Administration  of  group  benefits  on 
behalf  of  menil>er8  or  client*  including  life 
and  hospital  insurance,  annuity  or  retire- 
ment plans,  flnanolal  aid.  etc, 

(h)  Other  activities  performed  primarily  as 
a  service  to  a  membership,  clients,  or  the 
public. 

3.  This  definition  shall  be  applied  to  all 
Items  of  cost  of  significant  amount  unless  the 
Institution  demonstrates  that  the  application 
of"  any  different  current  practice  achieves 
substantially  the  same  results.  Direct  cost 
Itetns  of  minor  amount  may  be  distributed  as 
indirect  cost^  as  provided  lii  section  D. 

D.  Indirect  costs.— I.  An  Indirect  cost  Is 
one  which,  l)ecause  of  its  incurrence  for  com- 
mon or  Joint  objectives,  is  not  readily  subject 
to  treatment  as  a  direct  cost.  Minor  direct 
cost  items  may  be  considered  to  be  Indirect 
costs  for  reasons  of  practicality.  After  direct 
costs  have  been  determined  and  charged  di- 
rectly to  the  grant  contract  or  other  work  as 
appropriate.  Indirect  costs  are  those  remain- 
ing to  be  allocated  to  the, several  classes  of 
work.  Tlie  overiUl  objective  of  the  allocation 
process  is  to  distribute  the  indirect  costs  of 
the  Institution  to  Its  various  major  activities 
or  cost  objectives  In  reasonable  proportions 
with  the  benefits  provided  to  those  activ- 
ities or  cost  objective.  Because  of  the  diverse 
natures  and  .purposes  of  organizations  falling 
within  the  definition  of  a  nonprofit  organiza- 
tion, it  Is  Impractical  to  specifically  identify 
tho.=ie  functions  which  constitute  major  ac- 
tivities for  purposes  of  identifying  and  dis- 
tributing indirect  costs.  Such  Identification 
will  be  dependent  upon  an  institution's  pur- 
pose-in-being,  the  services  It  renders  to  the 
public,  its  clients  and  or  members,  the 
amount  of  effort  devoted  to  fund  raising  ac- 
tivities, public  relations,  and  membership 
activities,  etc  (see  sec.  C.2.) . 

2  Indirect  costs  shall  he  accumulated  by 
logical  cost  groupings  with  due  considera- 
tion of  the  reasons  for  Incurring  tSie  costs. 
Each  grouping  should  be  determined  so  as 
to  permit  distribution  of  the  groupings  on 
the  basis  of  the  benefits  accruing  to  the  sev- 
eral cost  objectives.  Subgroup  in  g  may  be  re- 
quired where  there  Is  no  slngte  equitable  dis- 
tribution base  for  all  the  elements  of  cost 


comprising  a  group.  Actual  conditions  must 
be  taken  into  account  in  selecting  the 
method  or  base  to  be  used  In  distributing 
the  expenses  assenvbled  under  each  of  the 
Individual  cost  groupings  established  to  ap- 
plicable cost  objectives.  Where  a  distribution 
can  be  made  by  assignment  of  a  cost  group- 
ing directly  to  the  area  benefited,  the  dis- 
tribution should  be  made  in  that  manner. 
Where  the  expenses  under  a  cost  grouping 
are  more  general  In  nature,  the  distribution 
to  the  cost  objectives  should  be  made 
through  use  of  a  selected  base  which  will 
produce  results  which  are  equitable  to  both 
the  Government  and  the  Institution.  In  gen- 
eral, any  cost  element  or  co.st-related  factor 
associated  \vith  the  Instlttition's  work  Is 
potentially  adaptable  for  use  as  a  distribu- 
tion base  provided:  (1)  It  can  readily  be  ex- 
pressed in  ternris  of  dollars  or  other  quantita- 
tive measure  (total  direct  expenditures,  di- 
rect salaries,  man-hours  applied,  square  feet 
utilized.  ho\irs  of  usage,  numljer  of  docvi- 
ments  proce.ssed.  population  served,  and  the 
like);  and  (2)  It  Is  common  to  the  cost  Ob- 
jectives during  the  base  period.  The  es.sential 
consideration  in  selection  of  the  distribution 
base  in  each  Instance  Is  that  it  be  the  one 
best  suited  for  asstgulng  the  pool  of  costs  to 
the  cost  objectives  in  accord  with  the  rela- 
tive benefits  derived;  the  traceable  cause  and 
effect  relationship:  or  logic  and  rea.son.  where 
neither  benefit  nor  cause  and  effect  relation- 
ship is  determinable. 

3.  The  number  and  composition  of  the 
groupings  should  be  governed  by  practical 
considerations  and  should  be  such  as  not  to 
complicate  unduly  the  allocation  where  sub- 
stantially the  same  results  are  achieved 
throtieh  l&ss  preci.se  meihods. 

4.  A  ha.se  period  for  distribution  of  Indirect 
costs  Is  the  period  during  which  such  costs 
are  Incurred  and  accumulated  for  dlstrlbti- 
tlon  to  work  performed  within  that  period. 
TTne  base  period  normally  should  coincide 
with  the  fiscal  year  established  by  the  In- 
stitution, but  in  any  event  the  base  period 
shovild  be  so  selected  as  to  avoid  Inequities  In 
the  distribution  of  costs. 

E.  DetermiTuition  and  appliralion  of  in- 
direct coat  rate  or  rates — 1  Indirect  cost 
pooh — (a)  Subject  to  (b)  below.  Indirect 
costs  allocable  to  an  institution's  direct  func- 
tions should  be  treated  as  a  common  pool, 
and  the  costs  In  such  common  pool  should 
then  be  dlstrlbtited  to  the  Individual  projects 
benefit  Ing  therefrom  by  u.se  of  a  single  rate. 

fb)  In  some  Instances  a  single  rate  for  u.se 
across  the  board  on  all  activities  at  an  In- 
stitution may  not  t>e  appropriate,  since  it 
would  not  take  Into  account  those  different 
environmental  factors  which  may  affect  sub- 
stantially the  Indirect  costs  applicable  to  a 
partlctUar  segment  of  work  at  the  Institution. 
For  this  purpose,  a  particular  secment  of 
work  may  be  that  performed  under  a  single 
grant  contract  or  It  may  consist  of  work 
under  a  group  of  grants  contract*  performed 
in  a  common  environment.  The  environ- 
mental factors  are  not  limited  to  the  physical 
location  of  the  work.  Other  important  fac- 
tors are  the  level  of  the  administrative  sup- 
port required,  the  nature  of  the  facilities  or 
other  resources  employed,  the  scientific  dis- 
ciplines or  technical  skills  Involved,  the  or- 
ganizational arrangements  used,  or  any  com- 
bination thereof.  Where  a  particular  .segment 
of  work  Is  performed  within  an  environment 
which  api>e*rs  to  generate  a  significantly  dif- 
ferent level  of  Indirect  costs,  provision 
should  be  made  for  a  separate  Indirect  cost 
pool  applicable  to  such  work.  The  separate  In- 
direct cost  pool  should  be  developed  during 
the  course  of  the  regtilar  distribution  process, 
and  the  separate  Indirect  cost  rate  resulting 
therefrom  should  be  utilized  provided  it  is 
determined  that :  ( 1 )  Such  indirect  cost  rate 
OifreTB  significantly  from  that  which  would 
have  been  obtained  under  (a)  above,  and  (2) 


the  volume  of  work  to  which  such  rate  would 
apply  Is  material  in  relation  to  other  activity 
at  the  Institution. 

2.  The  distribution  base. — Indirect  costs 
Should  be  distributed  to  each  applicable  proj- 
ect on  the  basis  of  direct  salaries  and  wages, 
total  direct  costs  or  other  basis  which  results 
In  an  equitable  distribution.  For  this  purpose, 
an  indirect  cost  rate  should  be  determined 
for  each  of  the  separate  Indirect  cost  pools 
developed  pursuant  to  section  El.  The  rate  in 
each  ca.se  should  be  stated  as  the  percentage 
which  the  amount  of  the  particular  indirect 
cost  pool  Is  of  the  base  selected. 

P.  Application  of  principles  and  proce- 
dures.— 1.  Costs  shall  be  allowed  to  the  extent 
that  they  are  reasonable  (see  33.)  allocable 
(see  B.4  )  and  determined  to  be  allowable  in 
view  of  the  other  factors  set  forth  in  para- 
g^raph  B.2.  and  section  G.  These  criteria  apply 
to  all  of  the  selected  Items  of  cost  which  fol- 
low notwithstanding  that  particular  guidance 
is  provided  in  connection  with  certain  specific 
Items  for  emphasis  or  clarity. 

2.  Costs  of  all  subcontracts  under  a  grant 
or  cost-reimbursement  tjije  contract  are  sub- 
ject to  those  Federal  cost  regulations  and 
policies  appropriate  to  the  subcontract  In- 
volved. Thus  if  the  subcontract  is  for  sup- 
plies or  services  with  a  nonprofit  Institution 
other  than  an  educational  Institution,  hos- 
pital or  State  and  local  governmental  unit, 
this  document  would  apply;  if  the  subcon- 
tract is  for  supplies  or  services  ■with  a  com- 
mercial organization.  Federal  Procviremcnt 
Regulation  Part  1.15.2  would  apply;  if  the 
subcontract  is  with  an  educational  institu- 
tion. OMB  Circular  No.  A-21  (Federal  Pro- 
curement Regulation  Part  1.1S.3)  would 
apply. 

3.  Selected  Items  of  cost  are  treated  in 
section  G.  However,  section  G  does  not  cover 
every  element  of  cost  and  every  situation 
that  might  arise  In  a  particular  case.  Failure 
to  treat  any  item  of  cost  in  section  G  Is  not 
intended  to  imply  that  it  Is  either  allowable 
or  unallowable.  With  respect  to  all  items, 
whether  or  not  specifically  covered,  deter- 
mination of  allowability  shall  be  based  on  the 
principles  and  standards  set  forth  In  this 
document  and.  where  appropriate,  the  treat- 
ment of  similar  or  related  selected  Items. 

G.  General  standards  for  selected  items  of 
cost. — Sections  G-1  through  G-46  provide 
standards  to  be  applied  In  establishing  the 
allowability  of  certain  items  Involved  in  de- 
termining costs.  These  standards  should 
apply  Irrespective  of  whether  a  particular 
item  of  cost  is  properly  treated  as  direct  cost 
or  indirect  cost.  Failure  to  mention  a  par- 
ticular item  of  cost  in  the  standards  Is  not 
Intended  to  imply  that  it  Is  either  allowable 
or  unallowable;  rather  determination  as  to 
allowability  In  each  case  should  be  based 
on  the  treatment  or  standards  provided  for 
similar  or  related  items  of  cost.  In  case  of  a 
discrepancy  between  the  provisions  of  a  spe- 
cific grant  contract  and  the  applicable  stand- 
ards provided,  the  provisions  of  the  grant' 
contract  shall  govern.  Under  any  5iven  grant  ' 
contract  the  reasonableness  and  allocablllty 
of  certain  items  of  costs  may  be  diflBcult  to 
determine.  This  is  particularly  true  In  con- 
nection with  nonprofit  institutions  which 
are  so  diverse  In  nature  and  not  suljject  to 
effective  competitive  restraints.  In  order  to 
avoid  passible  subsequent  disallowance  or 
dispute  based  on  unreasonableness  or  non- 
allocability.  It  is  important  that  institutions 
entering  into  grants  or  contracts  with  the 
Government  seek  agreement  in  advance  of 
the  Incurrence  of  special  or  unusual  costs  in 
categories  where  reasonableness  or  allocabll- 
lty are  difficult  to  determine.  Such  action 
may  also  be  Initiated  by  the  Government. 
Examples  of  costs  on  which  advance  agree- 
ments may  be  particularly  Important  are:       ' 

1.  Compensation  for  personal  services; 

2.  Consultant  fees; 
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3  Deferred  maintenance  costs; 

4  Excess  faculty  costs: 

5  Materials,  services  and  supplies  sold  Be- 
tween organizations  or  divisions  under  com- 
mon control; 

6.  Preaward  costs; 

7.  Publication     and     public     Information 

costs: 

8  Royalties: 

9  Training  and  educational  costs; 

10  Travel  costs,  as  related  to  special  or 
mass  personnel  movement,  and  to  the  class 
ol   air  travel   accommodations  allowable; 

11  Use  charge  for  fully  depreciated  assets; 
1'    Depreciation  or  use  charge  on  assets 

donated  to  the  institution  by  third  parties. 

1  Adiertisin4icosts.—  (&)  Advertising  costs 
mean  the  costs  of  advertising  media  and 
corollary  administrative  costs.  Advertising 
media  Include  magazines,  newspapers,  radio 
and  television  programs,  direct  mall,  trade 
papers,  outdoor  advertising,  dealer  cards  and 
window  displays,  conventions,  exhibits,  free 
goods  and  samples,  and  the  like. 

(bt  The  only  advertising  costs  allowable  are 
those  which  are  solely  for:  (1)  The  recruit- 
ment  of  personnel  required  for  the  perform- 
ance bv  the  institution  of  obligations  arising 
under  the  grant  contract,  when  considered  in 
conjunction  with  all  other  recruitment  costs 
as  set  forth  In  G.36.;  (2)  the  procurement  of 
scarce  items  for  the  performance  of  the 
grant  contract:  or  (3)  the  disposal  of  scrap 
or  surplus  materials  acquired  In  the  per- 
formance of  the  project.  Cocts  of  this  nature 
If  incurred  for  more  than  one  Government 
award  or  for  both  Government  work  and 
other  work  of  the  Institution,  are  allowable 
to  the  extent  that  the  principles  In  para- 
irraDhs  B  3  .  B  4..  and  section  D  are  observed. 

2  Bad  debts— Bad  debts.  Including  losses 
(whether  actual  or  estimated)  arising  from 
uncollectible  customers"  accounts  and  other 
claims,  related  costs,  and  related  legal  costs, 
are  unallowable.  „.jj,        ^, 

3  Bidding  or  proposal  costs —Bidding  or 
proposal  coets  are  the  Immediate  costsof 
preparing  Wds  or  proposals  on  potential  Oov- 
Vmment  and  non-Government  contracts  or 
projects  or  applications  for  financial  assUt- 
ance  under  Federal  grant  and  contract  pro- 
erams.  Including  development  of  scientific, 
engineering  and  cost  data  necessary  to  sup- 
port the  institution's  bids,  proposals  or  ap- 
plications. Bidding  coeta  of  the  cunrent 
accounting  period  are  allowable  as  part  of  the 
indirect  cost  pool.  Costs  of  past  accounting 
periods  are  unallowable.  Bidding  costs  do  not 
include  any  of  those  costs  described  In  sec- 
tions 016  and  G.30. 

4  Bonding  costs— (a)  Bonding  costs  arise 
when  the  Government  requires  assurance 
against  financial  loss  to  itself  or  others  by 
reason  of  the  act  or  default  of  the  grantee/ 
contractor.  They  arise  also  In  instances  where 
the  grantee  contractor  requires  similar  as- 
surance Included  are  such  bonds  as  bid.  per- 
formance, payment,  advance  payment.  In- 
fringement, and  fidelity  bonds. 

(b)  Costs  of  bonding  required  pursuant  to 
the  terms  of  the  grant/contract  are  allowable. 

(c)  Costa  of  bonding  required  by  the 
grantee  contractor  In  the  general  conduct  of 
Its  operations  are  allowable  to  the  extent  that 
such  bonding  is  In  accordance  with  sound 
business  practice  and  the  rates  and  premi- 
ums are  reasonable  under  the  circumstances. 

5  Cii-il  defense  costs— (A)  Civil  defense 
coats  are  those  Incurred  In  planning  for.  and 
the  protection  of  life  and  property  against. 
the  possible  effects  of  enemy  attack.  Reason- 
able costs  of  clvU  defense  measures  (Includ- 
ing costs  In  excess  of  normal  plant  protection 
coeta,  first-aid  training  and  supplies,  fire 
fighting  training  and  equipment,  posting  of 
additional  exit  notices  and  directions,  and 
other  approved  civil  defense  measures),  im- 
dertaken  on  the  Institution's  premises  ptir- 


Buant  to  suggestions  or  requirements  of  ctrll 
defense  authorities  are  allowable  when  al- 
located to  all  work  of  the  Institution. 

(b)  Costs  of  capital  assets  under  (a)  above 
are  allowable  through  depreciation  or  ua© 
charges  In  accordance  with  G.IO. 

(c)  Contributions  to  local  clvU  defense 
funds  ttnd  projects  are  unallowable. 

6.  Compensation  for  personal  services. — 
(a)  Definition. — Compensation  for  personal 
services  includes  all  remuneration  paid  cur- 
rently or  accrued  In  whatever  form  and 
whether  paid  Immediately  or  deferred  for 
services  rendered  by  employees  of  the  Insti- 
tution during  the  period  of  grant/contract 
performance.  It  Includes,  but  Is  not  limited 
to,  salary,  wages,  directors'  and  executive 
committee  members'  fees,  bonuses,  incentive 
awards,  employee  insurance,  fringe  benefits, 
and  contributions  to  pension,  annuity,  and 
management  employee  incentive  compensa- 
tion plans.  _^ 

(b)  i4/Zou;abtitfy.— Except  as  otherwise 
specifically  provided  in  this  subsection,  the 
costs  of  compensation  for  personal  services 
are  to  be  treated  as  allowable  to  the  extent 

that:  __. 

(1)  Compensation  Is  paid  In  accordance 
with  policy,  programs,  and  procedures  that 
effectively  relate  individual  compensation  to 
the  individual's  contribution  to  the  perform- 
ance of  grant  or  contract  work,  result  in 
Internally  consUtent  treatment  of  employees 
In  like  situations,  and  effectively  relate  com- 
pensation paid  within  the  organization  to 
that  paid  for  simUar  services  outside  the 
organization; 

(2)  Total  compensation  of  individual  em- 
ployees U  reasonable  for  the  services  ren- 
dered; and 

(3)  Costs  are  not  In  excess  of  those  costs 
which  are  allowable  by  the  Internal  Reve- 
nue Code  and  regulations  thereunder. 

(c)  Reasonableness. — (1)  When  the  in- 
stitution is  predominantly  engaged  in 
activities  other  than  those  sponsored  by  the 
Federal  Government,  compensation  for  em- 
ployees on  federaUy  sponsored  work  will  be 
considered  reasonable  to  the  extent  that  it 
is  consistent  with  that  paid  for  simUar  work 
in  the  Institution's  other  activities; 

(2)  When  the  institution  is  predom- 
inantly engaged  in  federally  sponsored  activ- 
ities and  in  cases  where  the  kind  of  em- 
ployees required  for  the  federally  spiMisored 
activities  are  not  found  in  the  mstltutlon's 
other  activities,  compensation  for  employees 
on  federally  sponswed  work  will  be  con- 
sidered reasonable  to  the  extent  that  it  is 
comparable  to  that  paid  for  similar  work  in 
the  labOT  markets  in  which  the  institution 
competes  for  the  kind  of  employees  Involved. 

(d)  Review  and  approval  of  compensation 
of  individual  employees. — In  determining 
the  reasonableness  of  compensation,  the 
compensation  of  each  individual  employee 
normally  need  not  be  subject  to  review  aJid 
approval.  Reviews  and  approvals  of  indi- 
viduals need  be  made  only  in  those  cases 
in  which  a  general  review  reveals  amounts 
or  types  of  compensation  which  appear  un- 
reasonable or  otherwise  out  of  line. 

(e)  Special  considerations  in  determining 
allonability —Cert&in  conditions  require  spe- 
cial consideration  and  possible  limitation  aa 
to  allowabUlty  for  grant  and  contract  cost 
purposes  where  amounts  appear  excessive. 
Among  such  conditions  are  the  following: 

(1)  Compensation  to  shareholders,  mem- 
bers trustees,  directors,  associates,  officers 
or  members  of  the  immediate  families  there- 
of, or  to  persons  who  are  contractually  com- 
mitted to  acquire  a  substantial  financial  in- 
terest in  the  enterprise.  Determination 
should  be  made  that  such  compensation  Is 
reasonable  for  the  actual  personal  services 
rendered  rather  than  a  distribution  of  earn- 
ings in  excess  of  costs. 


(2)  Any  change  In  an  Institution's  com- 
pensation policy  resulting  in  a  substantial 
IncTvase  in  the  institution's  level  of  com- 
pensation, particularly  when  It  was  concur- 
rent with  an  increase  in  the  ratio  of  Govern- 
ment awards  to  other  business,  or  any  change 
In  the  treatment  of  aUowabUity  of  specific 
types  of  compensation  duo  to  changes  in 
Government  policy. 

(3)  The  institution's  activities  are  such 
that  its  compensation  levels  are  not  subject 
to  the  restramts  normally  occurring  in  the 
conduct  of  competitive  business. 

(f)   Notwithstanding  any  other  provisions 
of  this  subsection,  costs  of  compensation  are 
not  allowable  to  the  extent  that  they  result 
from  provisions  of  labor  management  agree- 
ments that,  as  applied  to  work  In  the  per- 
formance of  Government  grants  or  contracts 
are  determined  to  be  unreasonable  either  be- 
cause they  are  unwarranted  by  the  character 
and  circumstances  of  the  work  or  because 
they  are  dlscrlmmatory  against  the  Govern- 
ment   The  application  of  the  provisions  of 
a  labor-management  agreement  designed  to 
apply  to  a  given  set  of  circumstances  and 
conditions  of  employment  (for  example,  work 
involving  extremely  hazardous  activities  or 
work   not   r«qulrmg   recurrent  use   of  over- 
time)   is    unwarranted    when    applied    to    a 
Government  grant  or  contract  involving  sig- 
nificantly different  circumstances  and  con- 
ditions of  employment   (for  example,  work 
involving  less  hazardous  activities   or  work 
continually  requiring  use  of  overtime) .  It  Js 
discriminatory  against  the  Government  if  it 
results  in  individual  personnel  compensation 
(in  whatever  form  or  name)  m  excess  of  that 
being  paid  for  simUar  non-Government  work 
under  comparable  circumstances.  Dl»Uo;f- 
ance  of  costs  wUl  not  be  made   under  this 
subparagraph  unless: 

( 1 )  The  institution  has  been  permitted  an 
opportunity  to  Justify  the  costs;   and 

(2)  Duo  consideration  has  been  given  to 
whether  there  are  unusual  conditions  per- 
taining to  the  Government  work  which  Im- 
pose burdens,  hardships,  or  hazards  on  the 
institution's  employees,  for  which  compen- 
sation that  might  otherwise  appear  unrea- 
sonable is  required  to  attract  and  hold  nec- 
essary personnel. 

(K)  (1)  In  addition  to  the  general  require- 
ments sLt  fori;h  in  (a)  through  (f)  of  thU 
subsection,  certain  forms  of  compensation 
are  subject  to  further  requirements  as  speci- 
fied in  (2)  through  (9)  below. 

(2)  Salaries  and  tcoyes.— Salaries  and  wages 
for  current  services  Include  gross  oompensa- 
tlon  paid  to  employees  in  t^e  f onn  of  cash, 
products,  or  services,  and  are  allowable.  How- 
ever, see  O  25.  as  it  relates  to  compensation 

^^(3)'^  Incentive  compensation.— IncentWe 
compensation  to  employees  based  on  cost 
reduction,  or  efficient  performance,  sugges- 
tion awards,  safety  awards,  etc.  are  allow- 
able  to  the  extent  that  the  overall  compen- 
sation is  detennlned  to  be  reasonable  and 
such  costs  are  paid  or  accrued  pursuant  to 
an  agreement  entered  Into  In  good  faith  be- 
tw^  the  mstitutlon  and  the  employees  be- 
fore the  services  were  rendered,  or  pursuant 
to  an  established  plan  followed  by  the  insti- 
tution BO  consistently  as  to  Imply.  ^^«^'^- 
an  agreement  to  make  such  payment.  Awards 
and  incentive  compensation  'hen  deferred 
are  allowable  to  the  extent  provided  in   (4) 

below  ^ 

(4)  Deferred  compensation— (a.)  As  used 
herein,  deferred  compensation  includes  all 
remuneration,  in  whatever  form,  for  which 
the  employee  is  not  paid  until  after  the  lapse 
of  a  stated  period  of  years  or  the  occurrence 
of  other  events  as  provided  in  the  plans,  ex- 
cept that  »t  does  not  include  normal  end  of 
accounting  period  accruals  for  regular  saia- 
^and  wag^.  It  Includes  (I)  contributions 
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to  pension  and  annuity  plans,  (11)  contribu- 
tions to  disability,  withdrawal.  Insurance, 
survivorship,  and  similar  benefit  plans,  and 
(111)    other  deferred  compensation. 

(b)  Deferred  compensation  Is  allowable  to 
the  extent  that  (1)  except  for  past  service 
pension  and  retirement  costs.  It  Is  for  services 
rendered  during  the  grant  contract  period; 
(il)  it  Is.  together  with  all  other  compensa- 
tion paid  to  the  employee,  reasonable  in 
amount:  (111)  it  Is  paid  pursuant  to  an 
agreement  entered  Into  In  good  faith  be- 
tween the  institution  and  Its  employees  be- 
fore the  services  are  rendered,  or  pursuant 
to  an  established  plan  followed  by  the  in- 
stitution so  consistently  as  to  Imply.  In  ef- 
fore  the  services  are  rendered,  or  pursuant 
(iv)  the  benefits  of  the  plan  are  vested  In 
the  employees  or  their  designated  beneficia- 
ries and  no  part  of  the  deferred  compensa- 
tion   reverts    to    the    employer    institution; 

(V)  In  the  ca.se  of  past  service  pension  costs. 
it  is  amortized  over  a  period  of  10  years  or 
more;  and  (vl)  for  a  plan  which  Is  sub- 
ject to  approval  by  the  Internal  Revenue 
Service.  It  falls  within  the  criteria  and 
standards  of  the  Internal  Revenue  Code  and 
the  regulations  of  the  Internal  Revenue 
Service. 

(c)  In  determining  the  cost  of  deferred 
compensation  allowable  under  the  grant  or 
contract,  appropriate  adjustments  shall  be 
made  for  credits  or  gains.  Including  those 
arising  out  of  both  normal  and  abnormal  em- 
ployee turnover,  or  any  other  contingencies 
that  can  result  In  a  forfeiture  by  employees 
of  such  deferred  compen,";ation.  Adjustments 
Shall  be  made  only  for  forfeitures  which  di- 
rectly or  indirectly  inure  to  the  benefit  of 
the  Institution:  forfeitures  which  inure  to 
the  benefits  of  other  employees  covered  by  a 
deferred  compensation  plan  with  no  reduc- 
tion in  the  Institution's  costs  will  not  norm- 
ally give  rise  to  an  adjustment  in  grant/con- 
tract costs.  Adjustments  for  normal  em- 
ployee turnover  shall  be  ba.sed  on  the  Institu- 
tion's experience  and  on  fore.'^eable  pros- 
pects, and  shall  be  reflected  in  the  amount  of 
cost  currently  allowable.  Such  adjustments 
will  be  unnecessary  to  the  extent  that  the  in- 
stitution can  demonstrate  that  Its  contribu- 
tions take  Into  accoiint  normal  forfeitures. 
Adjustments  for  possible  future  adnormal 
forfeitures  shall  be  effected  according  to  the 
following  rviles : 

(I)  Abnormal  forfeitures  that  are  foresee- 
able and  which  can  be  currently  evaluated 
with  reasonable  accuracy,  by  actuarial  or 
other  sound  computation  shall  be  reflected 
by  an  adjustment  of  current  costs  otherwise 
allowable:   and 

(II)  Abnormal  forfeitures,  not  within  (1) 
above,  may  be  made  the  subject  of  agree- 
ment between  the  Government  and  the  Insti- 
tution either  as  to  an  equitable  adjustment 
or  a  method  of  determining  such  adjustment. 

(d)  In  det.erminlng  whether  deferred  com- 
pensation is  for  services  rendered  during  the 
agreement  period  or  Is  for  future  services, 
consideration  shall  be  given  to  conditions 
Imposed  upon  eventual  payment,  svich  as 
requirements  of  continued  employment,  con- 
sultation after  retirement,  and  covenants  not 
to  compete. 

(5)  Fringe  benefits. — Fringe  benefits  are 
allowances  and  services  provided  by  the  in- 
stitution to  Its  employees  as  compensation 
in  addition  to  regular  wages  and  salaries. 
Costs  of  fringe  benefits,  such  as  pay  for  vaca- 
tions, holidays,  sick  leave,  military  leave,  em- 
ployee Insurance,  and  supplemental  unem- 
ployment benefit  plans  are  allowable  to  the 
extent  required  by  law.  employer-employee 
agreement,  or  an  established  policy  of  tho 
Institution. 

(6)  Severance  pay. — See  0.40. 

(7)  Training  and  education  expenses. — 
See  0.44. 


(8)  Location  allowances. —  (&)  'Location  al- 
lowances." sometimes  called  "supplemental 
pay"  or  "incentive  pay,"  are  compensation  in 
addition  to  normal  wages  or  salaries  and  are 
paid  by  institutions  to  especially  compen- 
sate or  Induce  employees  to  undertake  or 
continue  work  at  locations  which  may  be 
isolated  or  in  an  unfavorable  environment. 
Location  allowances  include  extra  wage  or 
salary  payments  in  the  form  of  station  allow- 
ances, extended  per  diem,  or  mileage  pay- 
ments for  dally  commuting;  they  also  in- 
clude such  benefits  as  institution-furnished 
housing.  Payment  of  location  allowances 
shall  be  allowed  as  costs  under  grants  and 
cost-reimbursement  type  contracts,  or  recog- 
nized In  pricing  fixed-price  type  contracts, 
only  with  prior  approval  in  writing  from  the 
awarding  agency  and  only  where  and  so  long 
as  the  isolation  or  unfavorable  environment 
of  the  site  makes  such  payments  necessary 
to  the  accompUsliment  of  the  work  without 
unacceptal)le  delays.  Whether  the  site  is  so 
Isolated,  or  its  environment  is  so  unfavor- 
able, as  to  require  location  allowances  is  to 
be  determined  in  the  light  of  (a)  Its  location 
and  climate:  (b)  the  availability  and  ade- 
quacy of  housing  within  rea.sonable  commut- 
ing distance:  and  (c)  the  availability  and 
adequacy  of  education,  recreational,  medical, 
and  hospital  facilities.  The  extent  to  which 
compensation  includes  location  allowances  is 
to  be  determined  by  comparing  it  with  (a) 
the  Institution's  normal  compensation  policy, 
Including  pay  scales  at  its  principal  operat- 
ing locations:  (b)  pay  scales  of  other  organi- 
zations and  concerns  operating  at  or  near 
the  site:  and  (c)  compensation  paid  by 
other  concerns  within  the  same  field  for 
similar  services  elsewhere. 

(b)  Locations  for  which  location  allow- 
ances are  paid  shall  be  reviewed  at  least 
once  a  year  to  determine  whether  such  al- 
lowances should  continue  to  be  allowed. 

(9)  Support  of  salaries  and  wages. —  (a) 
Direct  charges  for  professionals  must  be  sup- 
ported by  either: 

(1)  an  adequate  appointment  and  work- 
load distribution  system,  accompanied  by 
monthly  reviews  performed  by  responsible 
officials  and  a  reporting  of  any  significant 
change  in  workload  distribution  of  each  pro- 
fessional (I.e.,  an  exception  reporting  sys- 
tem) or 

(il)  a  monthly  after-the-fact  certification 
system  which  will  require  persons  In  super- 
visory positions  having  firsthand  knowl- 
edge of  the  services  performed  to  report  the 
distribution  of  effort  (I.e.,  a  positive  reporting 
system) .  Such  reports  must  account  for  the 
total  salaried  effort  of  the  persons  covered. 
Consequently,  a  system  which  provides  for 
the  reporting  only  of  effort  applicable  to  fed- 
erally sponsored  activities  is  not  acceptable. 

(b)  Direct  charges  for  salaries  and  wages 
of  nonprofessionals  will  be  supported  by  time 
and  attendance  and  payroll  distribution 
records. 

(c)  Allowable  indirect  personal  services 
costs  will  be  supported  by  the  institution's 
accounting  system  maintained  In  accordance 
with  generally  accepted  Institutional  prac- 
tices. Where  a  comprehensive  accounting 
system  does  not  exist,  the  Institution  should 
make  periodic  surveys  no  less  frequently  than 
annually  to  supjiort  the  Indirect  personal 
services  costs  for  Inclusion  In  the  overhead 
pool.  Such  supporting  documentation  must 
be  retained  for  subsequent  review  by  Gov- 
ernment representatives. 

7.  Capital  expenditures. — Tlie  costs  of 
equipment,  buildings,  and  repairs  which 
materially  Increase  the  value  or  u.seful  life 
of  buildings  or  equipment  are  unallowable 
except  as  provided  for  In  the  grant/contract. 

8.  Contingencies. —  (a)  A  contingency  is  a 
possible  future  event  or  condition  arising 
from  presently  known  or  unknown  causes. 


the  outcome  of  which  Is  indeterminable  at 
the  present  time. 

(b)  In  historical  costing,  contingencies 
are  not  normally  present  since  such  costing 
deals  with  costs  which  have  been  Incurred 
and  recorded  on  the  Institution's  books.  Ac- 
cordingly, contingencies  are  generally  vin- 
allowable  for  historical  costing  purposes. 
However.  In  some  cases,  as  for  example, 
terminations,  a  contingency  factor  may  be 
recognized  which  Is  applicable  to  a  past  pe- 
riod to  give  recognition  to  minor  unsettled 
factors  in  tiie  Interest  of  expeditious  settle- 
ment. 

(c)  In  connection  with  estimates  of  future 
costs,  contingencies  fall  into  two  categories: 

(1)  Tliose  which  may  arise  from  presently 
1-nown  and  existing  conditions,  the  effects  of 
which  are  foreseeable  within  reasonable  lim- 
its of  accuracy:  e.g..  pension  funds,  sick  leave 
and  vacation  accruals,  etc.  In  such  situations 
where  they  exist,  contingencies  of  this  cate- 
gory are  to  be  Included  In  the  estimates  of 
future  cost  so  as  to  provide  the  best  esti- 
mate of  performance  costs;  and 

(2)  Those  which  may  arise  from  presently 
known  or  unknown  conditions,  the  effect  of 
which  cannot  be  measured  so  precisely  as 
to  provide  equitable  results  to  the  Institu- 
tion and  to  the  Government:  e.g..  results  of 
pending  litigation,  and  other  general  busi- 
ness risks.  Contingencies  of  this  category  are 
to  be  exchided  from  cost  estimates  under  the 
several  items  of  cost,  but  should  be  disclosed 
separately.  Including  the  basis  tipon  which 
the  contingency  Is  computed  in  order  to  fa- 
cilitate the  negotiation  of  appropriate  con- 
tractual coverage  (see.  for  example.  G.17., 
G.21..andG.40.). 

9.  Contributions  and  donations. —  (a)  Con- 
tributions and  donations  by  the  grantee/ 
contractor  are  unallowable. 

(b)  Tlie  value  of  donated  services  or  goods 
provided  by  Individual  volunteers  or  mem- 
bers of  volunteer  organizations  Is  not  an 
allowable  cost;  however,  the  fair  market  value 
of  donated  services  or  goods  utilized  in  the 
performance  of  a  direct  cost  activity  as 
defined  In  C.l.  and  C.2.  shall  be  considered 
In  the  determination  of  the  indirect  cost 
rate(s)  and.  accordingly,  shall  be  allocated  a 
proportionate  share  of  indirect  cost. 

10.  Depreciation  and  u.-se  allowaJices. —  (a) 
Institutions  may  be  compensation  for  the  ti.se 
of  buildings,  capital  improvements  tind  us- 
able eqtupment  on  hand  through  deprecia- 
tion or  use  allowances.  Depreciation  is  a 
charge  to  current  operations  which  distrib- 
utes the  cost  of  a  tangible  capital  asset,  less 
estimated  residual  value,  over  the  estimated 
useful  life  of  the  asset  In  a  systematic  and 
logical  manner.  It  does  not  Involve  a  process 
of  valuation.  Useful  life  has  reference  to  the 
prospective  period  of  economic  usefulness  In 
the  particular  Instittition's  operations  as  dis- 
tinguished from  physical  life.  Use  allowances 
are  the  means  of  allowing  compensation 
when  depreciation  or  other  equivalent  costs 
are  not  considered. 

(b)  Depreciation  or  a  tise  allowance  on  as- 
sets donated  by  third  parties  is  allowable. 
However,  any  limitations  on  the  amount  of 
depreciation  which  would  have  applied  to  the 
donor  as  a  result  of  restrictions  contained  in 
this  section  shall  aJso  apply  to  the  recipient 
organization. 

(c)  Due  consideration  will  be  given  to 
Government-furnished  facilities  utilized  by 
the  Institution  when  computing  use  allow- 
ances and  or  depreciation  if  the  Govern- 
ment-furnished facilities  are  material  In 
amount.  Computation  of  the  use  allowance 
and  or  depreciation  will  exclude  both  the 
cost  or  any  portion  of  the  cost  of  grounds, 
buildings,  and  equipment  borne  by  or  do- 
nated by  the  Federal  Government.  Irrespec- 
tive of  where  title  was  originally  vested  or 
where  It  presently  resides,  and  second,  the 
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cost  of  grounds.  Capital  expenditures  for  land 
improvements  (paved  areas,  fences,  streets, 
sidewalks,  utility  conduits,  and  similar  Im- 
provements not  already  included  In  the  cost 
of  buildings)  are  allowable  provided  the 
systematic  amortization  of  such  capital  ex- 
penditures has  been  provided  In  the  Instltu- 
tions  books  of  account,  based  on  reasonable 
determinations  of  the  probable  useful  lives 
of  the  individual  Items  involved,  and  the 
share  allocated  to  the  grant  or  contract  la 
developed  from  the  amount  thus  amortized 
for  the  base  period  involved. 

(d)  Normal  depreciation  on  an  institu- 
tions plant,  equipment,  and  other  capital 
faculties,  except  as  excluded  by  (d>  below,  is 
an  allowable  element  of  cost  provided  that 
the  amount  thereof  Is  computed: 

( 1 )  Upon  a  property  cost  basis  which  could 
have  been  used  by  the  institution  for  Federal 
income  tax  purposes,  had  such  institution 
been  subject  to  the  payment  of  Income  tax; 
and 

(2)  By  the  consistent  application  to  the 
assets  concerned  of  any  generally  accepted 
accounting  method,  and  subject  to  the  limi- 
tations of  the  Internal  Revenue  Code  of  1954 
as  amended.  Including — 

(a)  The  straight  line  method; 

(b)  The  declining  balance  method.  u.slng 
a  rate  not  exceeding  twice  the  rate  which 
would  have  been  used  had  the  annual  allow- 
ance been  computed  under  the  method  de- 
scribed In   (a)   above: 

(c)  The  sum-of-the-years-diglts  method: 
and 

(d)  Any  other  consistent  method  produc- 
tive of  an  annual  allowance  which,  when 
added  to  all  allowances  for  the  period  com- 
mencing with  the  use  of  the  property  and 
Including  the  current  year  does  not  during 
the  first  two-thirds  of  the  useful  life  of  the 
property  exceed  the  total  of  such  allowances 
which  would  have  been  used  had  such  allow- 
ances been  computed  under  the  method  de- 
scribed In  (b)  above. 

(e>  Where  the  depreciation  method  is  fol- 
lowed, adequate  property  records  must  be 
maintained.  The  period  of  useful  service 
(service  life)  established  in  each  case  for 
usable  capital  assets  must  be  determined  on 
a  realistic  basis  which  takes  into  considera- 
tion such  factors  as  type  of  construction, 
nature  of  the  equipment  used,  technological 
developments  In  the  particular  area,  and  the 
renewal  and  replacement  policies  followed 
for  the  Individual  Items  or  classes  of  assets 
Involved.  Where  the  depreciation  method  Is 
Introduced  for  application  to  assets  acquired 
In  prior  years,  the  annual  charges  therefrom 
must  not  exceed  the  amounts  that  would 
have  resulted  had  the  depreciation  method 
been  In  effect  from  the  date  of  acquisition  of 
such  assets. 

(f)  Depreciation  on  Idle  or  excess  facilities 
shall  not  be  allowed  except  on  such  facilities 
as  are  reasonably  necessary  for  standby  pur- 
poses.  (See  0.13.) 

(g)  Where  an  institution  elects  to  go  on  a 
depreciation  basis  for  a  particular  class  of 
assets,  no  depreciation,  rental  or  use  charge 
may  be  allowed  on  any  such  assets  that 
would  be  viewed  as  fxilly  depreciated:  pro- 
vided, however,  that  reasonable  use  charges 
may  be  negotiated  for  any  such  assets  if 
warranted  after  taking  into  consideration 
the  cost  of  the  facility  or  Item  Involved,  the 
estimated  usefiU  life  remaining  at  time  of 
negotiation,  the  actual  replacement  policy 
followed  in  the  light  of  service  lives  used  for 
calcxilatlng  depreciation,  the  effect  of  any 
increased  maintenance  charges  or  decreased 
efficiency  due  to  age.  and  any  other  factors 
pertinent  to  the  utilization  of  the  facility 
or  Item  for  the  purpose  contemplated. 

(h)  Where  the  use  allowance  method  Is 
followed,  the  use  allowance  for  buildings  and 
improvements  will  be  computed  at  an  annual 
rate  not  exceeding  2  percent  of  acquisition 
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cost.  The  use  allowance  for  equipment  will 
be  computed  at  an  annual  rate  not  exceed- 
ing 6^/^  percent  of  acquisition  ooot  of  usable 
equipment  In  those  cases  where  the  institu- 
tion maintains  current  records  with  respect 
to  such  equipment  on  hand.  Where  the  Insti- 
tution's records  reflect  only  the  cost  (actual 
or  estimated)  of  the  original  complement  of 
equipment,  the  use  allowance  will  be  com- 
puted at  an  annual  rate  not  exceeding  10 
percent  of  such  cost.  Original  complement 
for  this  purpose  means  the  complement  of 
equipment  Initially  placed  in  buildings  to 
perform  the  functions  currently  being  per- 
formed In  such  buildings;  however,  where  a 
permanent  change  In  the  function  of  a 
building  takes  place,  a  redetermination  of 
the  original  complement  of  equipment  may 
be  made  at  that  time  to  establish  a  new 
original  complement.  In  those  cases  where 
no  equipment  records  are  maintained,  the 
Institution  will  Justify  a  reasonable  estimate 
of  the  acquisition  cost  of  usable  equipment 
which  may  be  used  to  compute  the  use 
allowance  at  an  annual  rate  not  exceeding 
6^  percent  of  such  estimate. 

(l)  Depreciation  and/or  use  charges  should 
usually  be  allocated  to  ail  activities  as  an 
indirect  cost. 

11.  Employee  morale,  health,  welfare  costs 
and  credits. — (a)  Employee  morale,  health 
and  welfare  activities  are  those  services  or 
benefits  provided  by  the  Institution  to  Its 
employees  to  Improve  working  conditions, 
employer-employee  relations,  employee  mo- 
rale and  employee  performance.  Such  activi- 
ties Include  bouse  publications,  health  or 
first-aid  clinics,  recreation,  employee  coun- 
seling services  and.  for  the  purpose  of  this 
paragraph,  food  and  dormitory  services.  Food 
and  dormitory  services  Include  operating  or 
furnishing  facilities  for  cafeterias,  dining 
rooms,  canteens,  lunch  wagons,  vending  ma- 
chines, living  accommodations  or  similar 
types  of  services  for  the  Institution's  em- 
ployees at  or  near  Its  facilities. 

(b)  Except  as  limited  by  (c)  below,  the 
aggregate  of  costs  Incurred  on  account  of  all 
activities  mentioned  In  (a)  above,  less  In- 
come generated  by  all  such  activities  Is  allow- 
able to  the  extent  that  the  net  amount  Is 
reasonable. 

(c)  Losses  from  the  operation  of  food  and 
dormitory  services  may  be  Included  as  cost 
Incurred  under  (b)  above,  only  if  the  insti- 
tutions objective  Is  to  operate  such  services 
on  a  break-even  basis.  Losses  sustained  be- 
cause food  services  or  lodging  accommoda- 
tions are  furnished  without  charge  or  at 
prices  or  rates  which  obviously  would  not  be 
conductive  to  accomplishment  of  the  above 
objective:  are  not  allowable,  except  that  a 
loss  may  be  allowed  to  the  extent  the  Insti- 
tution can  demonstrate  that  unusual  cir- 
cumstances exist  (e.g..  (1)  where  the  Insti- 
tution must  provide  food  or  dormitory 
services  at  remote  locations  where  adequate 
commercial  facilities  are  not  reasonably 
available  or  (U)  where  it  Is  necessary  to 
operate  a  facility  at  a  lower  volume  than 
the  facility  could  enconomlc<illy  support) 
such  that,  even  with  emclent  management. 
operation  of  the  services  on  a  break-even 
basis  would  require  charging  Inordinately 
high  prices  or  prices  or  rates  higher  than 
those  charged  by  commercial  establishments 
offering  the  -same  services  In  the  same  geo- 
graphical areas. 

(d)  In  those  situations  where  the  institu- 
tion has  an  arrangement  authorizing  an  em- 
ployee sissoclatlon  to  provide  or  operate  a 
service  such  as  vending  machines  In  the 
Institution's  plant,  and  retain  the  profits 
derived  therefrom,  such  profits  shall  be 
treated  In  the  same  manner  as  If  the  Insti- 
tution were  providing  the  service  (but  see 
(e)). 

(e)  Contributions  by  the  Institution  to  an 
employee   organization,   including  funds  set 


over  from  vending  machine  receipts  or  simi- 
lar sources,  miay  be  included  as  cost  incurred 
under  (b)  above  only  to  the  extent  that  the 
Institution  demonstrates  that  an  equivalent 
amount  trf  the  costs  Incurred  by  the  employee 
organization  would  be  allowable  If  Incurred 
by  the  Institution  directly. 

12.  Entertainment  costs. — Costs  of  amuse- 
ment, diversion,  social  activities,  ceremonials, 
and  Incidental  costs  relating  thereto,  such 
as  meals,  Iodgli\g.  rentals,  transportation,  and 
gratuities,  are  unallowable  (but  see  Gil. 
and  G  43). 

13.  Excess  facility  costs. — (a)  As  used  In 
this  paragraph,  the  words  and  phrases  de- 
fined In  this  subparagraph  (a)  shall  have 
the  meanings  set  forth  below: 

( 1 )  Facilities  means  plant  or  any  portion 
thereof  (Inclusive  of  land  Integral  to  the 
operation);  equipment  Individually  or  col- 
lectively; or  any  other  tangible  capital  asset, 
wherever  located,  and  whether  owned  or 
leased  by  the  institution. 

(2)  Idle  Facilities  means  completely  un- 
used facilities  that  are  excess  to  the  Institu- 
tion's current  needs. 

(3 )  Idle  Capacity  means  the  unused  capac- 
ity of  partially  used  facilities.  It  U  the  differ- 
ence between  that  which  a  facility  could 
achieve  under  100  percent  operating  time  on 
a  one-shift  basis  less  operating  interruptions 
resulting  from  time  lost  for  repairs,  setups, 
unsatisfactory  materials,  and  other  normal 
delays,  and  the  extent  to  which  the  facility 
was  actually  used  to  meet  demands  during 
the  accounting  period.  (A  multiple  shift  basis 
may  be  used  if  it  can  be  shown  that  this 
amount  of  usage  could  normally  be  expected 
for  the  type  of  faculty  Involved  ) 

(4)  Costa  of  Idle  Faculties  or  Idle  Capac- 
ity are  costs  such  as  maintenance,  repair, 
housing,  rent,  and  other  related  costs,  e.g., 
property  taxes.  Insurance,  and  depreciation. 

(b)  The  cost  of  Idle  facilities  are  unaUow- 
able  except  to  the  extent  that : 

(1)  They  are  necessary  to  meet  fluctuations 
In  workload;  or 

(U)  Although  not  necessary  to  meet  fluc- 
tuations in  workload,  they  were  necessary 
when  acquired  and  are  now  Idle  because  of 
changes  In  program  requirements,  grantee/ 
contractor  efforts  to  produce  more  economi- 
cally, reorganization,  termination,  or  other 
causes  which  could  not  have  been  reasonably 
foreseen. 

Under  the  exception  stated  In  (11)  of  this 
subparagraph  (b).  coste  of  Idle  faculties  are 
allowable  for  a  reasonable  period  of  time, 
ordliiarUy  not  to  exceed  1  year,  depending 
upon  the  initiative  taken  to  use,  lease,  or  dis- 
pose of  such  faculties  (but  see  G,42,(b) 
and  (e) ). 

(c)  The  costs  of  Idle  capacity  are  normal 
costs  of  doing  business  and  are  a  factor  In  the 
normal  fluctuations  of  usage  or  overhead 
rates  from  period  to  period.  Such  costs  are 
allowable,  provided  tlje  capacity  Is  reasonably 
anticipated  to  be  necessary  or  was  originally 
reasonable  and  Is  not  subject  to  reduction 
or  elimination  by  subletting,  renting,  or  sale. 
In  accordance  with  sound  business,  econom- 
ics, or  security  practices.  Widespread  Idle 
capacity  throughout  an  entire  plant  or  among 
a  group  of  assets  having  substantially  the 
same  function  may  be  Idle  facilities. 

14  Fines  and  penalties. — Costs  of  fines  and 
penalties  resulting  from  violations  of.  or  fail- 
ure of  the  Institution  to  comply  with,  Fed- 
eral, state,  and  local  laws  and  regulations  are 
unallowable  except  when  incurred  as  a  re- 
sult of  compliance  with  specific  provisions  of 
the  grant  or  contract  Instructions  In  writing 
from  the  awarding  agency. 

15.  Fringe  benefits.— Bee  06. (g)(5). 

16.  Independent  research  and  develop- 
ment.—  (a)  An  Institution's  Independent  re- 
search and  development  (IR&D)  ts  that 
research  and  development  which  Is  not  spon- 
sored by  the  Government  or  a  non-Govem- 
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ment  organization  or  agency  under  a  grant/ 
contract  or  other  arrangement. 

(b)  Basic  research,  for  the  purpose  of  this 
document.  Is  that  type  of  research  which  Is 
directed  toward  Increase  of  knowledge  within 
a  particular  discipline.  In  such  research,  the 
primary  aim  of  the  Investigator  Is  a  fuller 
knowledge  or  understanding  of  the  subject 
under  study,  rather  than  any  practical  ap- 
plication thereof.  Applied  research,  for  the 
purpose  of  this  document  consists  of  that 
type  of  effort  which  (1)  Is  normally  derived 
from  the  results  of  basic  research,  but  may 
not  be  severable  from  the  related  basic  re- 
search, (2)  attempts  to  determine  and  ex- 
pand the  potentialities  of  new  scientific 
discoveries  or  improvements  In  technology, 
materials,  processes,  methods,  devices,  and 
techniques,  and  (3)  attempts  to  "advance  the 
state  of  the  art."  Applied  re.search.  does  not 
Include  any  such  efforts  when  their  prin- 
cipal aim  Is  the  design,  development,  or 
test  of  specific  articles  or  services  to  be 
offered  for  sale,  which  are  within  the  defini- 
tion of  the  term  development  as  defined  in 
(c)  below.  Census  research,  for  the  purpose 
of  this  document.  Is  that  type  of  activity 
devoted  to  the  compilation  and  Interpreta- 
tion of  statistical  and  other  analytical  In- 
formation acquired  through  survey  (e.g.. 
Interview,  clrcularlzatlon  of  questionnaires), 
observations  or  from  books,  treatises,  articles, 
or  other  sources  relative  to  specifically  defined 
activities,  occurrences  or  conditions  for  the 
purpose  of  accomplishing  some  scientific 
end. 

(c)  "Development"  Is  the  systematic  use 
of  scientific  knowledge  which  is  directed 
toward  the  production  of.  or  Improvements 
In,  useful  products  to  meet  specific  perform- 
ance requirements,  but  exclusive  of  manu- 
facturing and  production  engineering. 

(d)  Independent  research  and  develop- 
ment will  be  treated  in  a  manner  consistent 
with  the  treatment  of  sponsored  research 
and  development.  Accordingly,  an  Institu- 
tion's I  R  &  D  shall  be  allocated  Its  propor- 
tionate share  of  Indirect  costs  on  the  same  " 
basts  that  Indirect  costs  are  allocated  to 
sponsored    research    and    development. 

(e)  The  cost  of  an  Institution's  I  R  &  D, 
Including  Its  proportionate  share  of  Indirect 
costs.  Is  unallowable. 

17.  Insurance  and  indemnification — (a) 
Insurance  Includes  Insurance  which  the  In- 
stitution Is  required  to  carry,  or  which  is 
approved,  under  the  terms  of  the  grant  or 
contract  and  any  other  Insurance  which  the 
Institution  maintains  In  connection  with  the 
general  conduct  of  Its  business. 

(1)  Costs  of  Insurance  required  or  ap- 
proved, and  maintained,  pursuant  to  the 
grant  or  contract  are  allowable. 

(2)  Costs  of  other  Insurance  maintained 
by  the  Institution  In  connection  with  the 
general  conduct  of  Its  busUiess  are  allow- 
able  subject   to  the    following   limitations: 

(a)  Types  and  extent  of  coverage  shall  be 
In  accordance  with  sound  business  practice 
and  the  rates  and  premiums  shall  be  rea- 
sonable under  the  circumstances: 

(b)  Costs  allowed  for  business  Interrup- 
tion or  other  similar  Insurance  shall  be 
limited    to  exclude   coverage   or  profit; 

(c)  Costs  of  Insurance  or  of  any  provision 
for  a  reserve  covering  the  risk  of  loss  of 
or  damage  to  Government  property  are  al- 
lowable only  to  the  extent  that  the  Institu- 
tion Is  liable  for  such  loss  or  damage  and 
such  Insurance  or  reserve  does  not  cover 
loss  or  damage  which  results  from  willful 
misconduct  or  lack  of  good  faith  on  the 
part  of  any  of  the  Institution's  trustees, 
directors  or  officers,  or  other  equivalent 
representatives,  who  has  supervision  or  di- 
rection of  (I)  all  or  substantially  all  of  the 
Institution's  business,  or  (11)  all  or  substan- 
tially all  of  the  Institution's  operations  at 
any  one  separate  location  In  which  the  grant 
or  contract  Is  being  performed,  or  who  are 


specifically  Identified  as  the  project  director 
In  the  project  or  otherwise  prlmarUy  re- 
sponsible for  the  direction  and/or  execution 
of  the  project  supported  by  the  grant  or 
contract. 

(d)  Provisions  for  a  reserve  under  an  ap- 
proved self-Insurance  program  are  allowable 
to  the  extent  that  types  of  coverage,  extent 
of  coverage,  and  the  rates  and  premiums 
would  have  been  allowed  had  insurance  been 
purchased  to  cover  the  risks;  and 

(ei  Costs  of  insurance  on  the  lives  of 
trustees,  officers,  or  other  employees  holding 
positions  of  similar  responsibilities  are  allow- 
able only  to  the  extent  that  the  Insurance 
represents  additional  compensation  (see 
O.6.). 

(3»  Actual  losses  which  could  have  been 
covered  by  permissible  Insurance  (through  an 
approved  self-Insurance  program  or  other- 
wise) are  unallowable  unless  expressly  pro- 
vided for  In  the  grant  or  contract,  except: 

(a)  Costs  incurred  because  of  losses  not 
covered  under  nominal  deductible  Insurance 
coverage  provided  In  keeping  with  sound 
business  practice,  are  allowable;  and 

(b)  Minor  losses  not  covered  by  Insurance, 
such  as  spoilage,  breakage,  and  disappearance 
of  supplies,  which  occur  In  the  ordinary 
course  of  doing  business,  are  allowable. 

(c)  Indemnification  Includes  securing  the 
Institution  against  liabilities  to  third  persons 
and  any  other  loss  or  damage,  not  compen- 
sated by  Insurance  or  otherwise.  The  Govern- 
ment Is  obligated  to  Indemnify  the  Institu- 
tion only  to  the  extent  expressly  provided  in 
(a)  (3)   above. 

18.  Interest  and  other  financial  cost!:. — 
(a)  Co.sts  Incurred  for  Interest  on  borrowed 
capital  or  temporary  use  of  endowment  funds, 
however  represented,  are  unallowable. 

(b)  Costs  of  organized  fund  raising.  In- 
cluding financial  campaigns,  endovnnent 
drives,  solicitation  of  gifts  and  bequests,  and 
similar  expenses  Incurred  solely  to  raise  capi- 
tal or  obtain  contributions,  are  unallowable. 

(ci  Costs  of  Investment  counsel  and  staff 
and  similar  expenses  incurred  solely  to  en- 
hance Income  from  investments  are  unallow- 
able. 

(d)  Where  substantial  effort  or  time  is  de- 
voted to  fund  ral-slng  and  Investment  activi- 
ties as  described  In  (b)  and  (c)  In  relation 
to  other  functions  of  an  In-stltutlon.  such 
activities  shall  be  considered  as  a  major  ac- 
tivity of  the  Institution  and  shall  be  allo- 
cated Its  share  of  Indirect  costs  In  accordance 
with  section  D  (see  also  C.2.). 

19.  Labor  relations  costs. — Costs  Incurred 
In  maintaining  satisfactory  relations  between 
the  Institution  and  Its  employees.  Including 
costs  of  labor  management  committees,  em- 
ployee publications,  and  other  related  activi- 
ties, are  allowable. 

20.  Losses  on  other  grants  or  contracts. — 
Any  excess  of  costs  over  income  on  any  grant 
or  contract  is  unallowable  as  a  cost  of  any 
other  grant  or  contract. 

21.  Maintenance  and  repair  costs — fa) 
Costs  necessary  for  the  upkeep  of  property 
(Including  Government  property  unle.ss 
Otherwise  provided  for),  which  neither  add 
to  the  permanent  value  of  the  property  nor 
appreciably  prolong  Its  Intended  life,  but 
keep  it  In  an  efficient  operating  condition,  are 
to  be  treated  as  follows  (but  see  G  10  )  : 

(1)  Normal  maintenance  and  repair  costs 
are  allowable; 

(2)  Extraordinary  maintenance  and  re- 
pair costs  are  allowable,  provided  such  ate 
allocated  to  the  periods  to  which  applicable 
for  purposes  of  determining  grant  or  contract 
costs. 

(b)  Expenditures  for  plant  and  equip- 
ment, mcludlng  rehabilitation  thereof, 
which,  according  to  generally  accepted  ac- 
counting principles  as  applied  under  the 
Institution's  established  policy,  should  be 
capitalized  and  subjected  to  depreciation,  are 
allowable  only  on  a  depreciation  basis. 


22.  Materials  costs. — (a)  The  cost  of  con- 
sumable supplies,  serum,  drugs,  fabricated 
parts,  and  other  materials  necessary  to  carry 
out  the  objectives  of  a  grant  or  contract, 
whether  purchased  outside  or  manufactured 
by  the  Institution  are  allowable  subject  to  the 
provisions  (b)  through  (e)  below.  The  cost 
may  Include  such  collateral  items  as  Inbound 
transportation  and  Intranslt  Insurance. 

In  computing  these  costs,  consideration 
will  be  given  to  reasonable  overruns,  spoilage, 
or  defective  work  if  consistent  with  the 
nature  of  the  project  being  performed  and 
the  recognized  practice  of  the  industry. 

(b)  Costs  of  material  shall  be  suitably  ad- 
Justed  for  applicable  portions  of  Income  and 
other  credits.  Including  available  trade  and 
cash  discounts,  refunds,  rebates,  allowances, 
and  credits  for  scrap  and  salvage  and  ma- 
terial returned  to  vendors.  Such  Income  and 
other  credits  shall  either  be  credited  directly 
to  the  cost  of  the  material  Involved  or  be 
allocated  (as  credits)  to  Indirect  costs.  How- 
ever, where  the  Institution  can  demonstrate 
that  failure  to  take  cash  discounts  was  due 
to  reasonable  circumstances,  such  lost  dis- 
counts need  not  be  so  credited. 

(c)  Reasonable  adjustments  arising  from 
difference  between  jjerlodic  physical  Inven- 
tories and  book  Inventories  may  be  Included 
in  arriving  at  costs,  provided  such  adjust- 
ments relate  to  the  period  of  performance 
of  the  grant  or  contract. 

(d)  When  the  materials  are  purchased 
specifically  for  and  identifiable  solely  with 
performance  under  a  grant  or  contract,  the 
actual  purchase  cost  thereof  should  be 
charged  to  that  grant  or  contract.  If  mate- 
rial is  Issued  from  stores,  any  generally  rec- 
ognized method  of  pricing  such  material  is 
acceptable  If  that  method  Is  consistently 
applied  and  the  results  are  equitable.  'When 
estimates  of  material  costs  to  be  Incurred 
in  the  future  are  required,  either  current 
market  price  or  anticipated  acquisition  cost 
may  be  used,  but  the  basis  of  pricing  must 
be  disclosed. 

(e)  Allowance  for  all  materials,  supplies 
and  services  which  are  sold  or  transferred 
between  any  division,  subsidiary  or  affiliate 
of  the  institution  under  a  common  control 
shall  be  on  the  basis  of  cost  Incurred  in  ac- 
cordance with  these  principles,  except  that 
when  It  Is  the  established  practice  of  the 
transferring  organization  to  price  Interorga- 
nlzation  transfers  of  materials,  supplies  and 
services  at  other  than  cost  for  non-Govern- 
ment work  of  the  Institution  or  any  division, 
siibsldiary  or  affiliate  of  the  Institution  under 
a  common  control,  allowance  may  be  at  a 
price  when: 

( 1)  It  is  or  Is  based  on  an  "established 
catalog  or  market  price  of  commercial  items 
sold  In  substantial  quantities  to  the  general 
public";  or 

(2)  It  Is  the  result  of  "adequate  price  com- 
petition" and  Is  the  price  at  which  an  award 
was  made  to  the  affiliated  organization  after 
obtaining  quotations  on  an  equal  basis  from 
such  organization  and  one  or  more  outside 
sources  which  normally  produce  the  item  or 
its   equivalent    in   significant    quantity: 

Provided,  That  In  either  case: 

(1)  The  price  is  not  In  excess  of  the  trans- 
feror's current  sales  price  to  his  most  favored 
customer  (Including  any  division,  subsidiary 
or  affiliate  of  the  Institution  under  a  common 
control)  for  a  like  quantity  under  compara- 
ble conditions,  and 

(2)  The  price  is  not  determined  to  be  un- 
reasonable by  the  awarding  agency. 

The  price  determined  in  accordance  with 
(1)  above  should  be  adjusted,  when  appro- 
priate, to  reflect  the  quantities  being 
procured  and  may  be  adjusted  upward  or 
downward  to  refiect  the  actual  cost  of  any 
modifications  necessary  because  of  grant  or 
contract  requirements. 
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33  Orsanueation co*t J— Expenditures, such 
as  mcorporatlon  fees,  attorney's  fees.  BC- 
count*nt  s  fees,  brokers'  fees,  fee«  to  pro- 
moters and  organizers.  In  connection  with 
(a)  organization  or  reorganization  of  a  bual- 
ness  or  (b)  raising  capital,  are  unallowable 
\inless  specified  otherwise  In  the  grant  or 
contract. 

24.  Other  business  expenses. — Included  In 
this  Item  are  such  recurring  expenses  as 
preparation  and  publication  of  reports  to 
members  and  trustees,  preparation  and  sub- 
mission of  required  reports  and  forms  to 
taxing  and  other  regtilatory  bodies,  and  In- 
cidental costs  of  directors  and  committee 
meetings.  The  above  and  slmUar  costs  are 
allowable  when  allocated  on  an  equitable 
basis. 

25.  Overtime,  extra-pay  shift  and  multi- 
shift  premiums. — Premiums  for  overtime, 
extra-pay  shift,  and  miUtl-shlft  work  are 
allowable  only  to  the  extent  approved  by 
the  awarding  agency  except: 

(a)  When  necessary  to  cope  with  emer- 
gencies, such  as  those  resulting  from  acci- 
dents, natural  disasters,  breakdowns  of  pro- 
duction equipment,  or  occasional  production 
bottlenecks  of  a  spvoradlc  nature; 

(b»  When  by  indirect  labor  employees  such 
as  those  performing  duties  In  connection 
with  administration,  protection,  transporta- 
tion, mamtenance,  standby  plant  protection, 
operation  of  utilities,  or  accounting; 

( c )  In  the  performance  of  tests,  laboratory 
procedures,  or  other  similar  operations  which 
are  continuous  In  nature  and  cannot  reason- 
ably be  Interrupted  or  otherwise  completed; 

or 

(d)  When  lower  overall  cost  to  the  Gov- 
ernment will  result. 

Overtime  premiums  and  shift  premiums 
may  be  considered  proper  for  approval  when 
determined  in  writing  by  the  awarding 
agency  that  approval: 

I  a)  Is  necessary  to  meet  delivery  or  per- 
formance schedules,  and  such  schedules  are 
determined  to  be  extended  to  the  maximum 
consistent  with  essential  program  objectives; 

(b)  Is  necessary  to  make  up  for  delays 
which  are  beyond  the  control  and  without 
the  fault  or  negligence  of  the  Institution; 

(c)  Is  necessary  to  eliminate  foreseeable 
bottlenecks  of  an  extended  nature  which  can- 
not be  eliminated  in  any  other  way. 

Approvals  should  ordinarily  be  prospective, 
but  may  be  retroactive  where  Justified  by 
the  circumstances.  Such  approvals  may  be 
for  an  Individual  grant  or  contract  project, 
or  program,  or  for  a  division,  department. 
or  branch,  as  most  practicable. 

Overtime  for  which  overtime  premiums 
would  be  at  Government  expense  should  not 
toe  approved  under  an  award  where  the  In- 
Btltution  is  already  obUgated.  without  the 
right  to  additional  compensation,  to  meet 
the  required  delivery  date. 

Where  overtime  premiums  or  shift  pre- 
mHims  are  being  paid  at  Government  ex- 
pense In  connection  with  the  performance 
of  Government  grant  or  contract,  the  con- 
tinued need  therefor  should  be  subject  to 
periodic  review  by  the  awarding  agency. 

26  Patent  and  copyright  costs. — Costa  of 
preparing  disclosures,  reports,  and  other 
documents  required  by  the  grant  contract 
and  of  searching  the  art  to  the  extent  neces- 
sary to  make  such  disclosures,  are  allowable. 
In  accordance  with  the  conditions  of  the 
grant  or  contract  relating  to  patents  or  copy- 
rights, costs  of  preparing  documents  and  any 
other  costs.  In  connection  with  the  filing  of 
a  patent  application  or  copyright  where  title 
Is  conveyed  to  the  Government,  are  allow- 
a'ole  However,  similar  costs  Incurred  In  con- 
nection with  patente  or  copyrights  whea* 
title  Is  not  conveyed  to  the  Government  »r» 
unallowable  (see  G.39.) . 
27.  Pension  plans— (See  0.6.(g)-(4) .) 
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38.  Plant  protection  costs. — Costs  of  Items 
such  ma  (a)  wages,  uniforms,  and  equipment 
of  personnel  engaged  In  plant  protection,  (b) 
depreciation  on  plant  protection  capital  as- 
sets, and  (c)  necessary  expenses  to  comply 
with  security  requirements  are  allowable. 

29.  Plant  reconversion  costs. — Plant  recon- 
version costs  are  those  mcurred  in  the  res- 
toration or  rehabilitation  of  the  institutions" 
facilities  to  ^proximately  the  same  condi- 
tion existing  immediately  prior  to  the  com- 
mencement of  the  grant  or  contract  work, 
fair  wear  and  tear  excepted.  Reconversion 
costs  are  unallowable  except  for  the  cost  of 
removing  Government  property  and  the  res- 
toration or  rehabUltatlon  costs  caused  by 
such  removal.  Howpver,  In  special  circum- 
stances where  equity  so  dictates,  additional 
costs  may  be  allowed  to  the  extent  agreed 
upon  In  writing  before  the  costs  are  Incurred. 
Whenever  such  costs  are  given  consideration, 
care  should  be  exercised  to  avoid  duplication 
through  allowance  as  contingencies,  as  ad- 
ditional profit  or  fee,  or  in  other  grants  or 
contracts. 

30.  Preaward  costs. — Preaward  costs  are 
those  incurred  prior  to  the  effective  date  of 
the  grant  or  contract  directly  pursuant  to 
the  negotiation  and  In  anticipation  of  the 
award  of  the  grant  or  contract  where  such 
Incurrence  Is  necessary  to  comply  with  the 
propoeed  delivery  schedule  or  period  of  per- 
formance. Such  costs  are  allowable  only  to 
the  extent  that  they  would  have  been  allow- 
able If  Incurred  after  the  date  of  the  award 
and  only  with  the  prior  written  approval 
of  the  awarding  agency. 

31.  Professional  service  costs — legal,  ac- 
counting, scientific  and  other. —  (a)  Costs  of 
professional  services  rendered  by  the  mem- 
ber of  a  particular  profession  who  are  not 
employees  of  the  Institution  are  allowable, 
subject  to  (b),  (c),  and  (d)  below,  when 
reasonable  In  relation  to  the  services  ren- 
dered ( but  see  0.23.) . 

(b)  Factors  to  be  considered  In  determin- 
ing the  allowabUlty  of  costs  In  a  particular 
case  Include: 

(1)  The  nature  and  scope  of  the  service 
rendered  In  relation  to  the  service  required; 

(2)  The  necessity  of  contracting  for  the 
service  considering  the  Institutions  capabil- 
ity m  the  particular  area; 

(3)  The  past  pattern  of  such  costs,  par- 
ticularly In  years  prior  to  the  award  of  Gov- 
ernment work; 

(4)  The  impact  of  Government  work  on 
the  Institutions  business  (i.e.,  what  new 
problems   have   arisen); 

(5)  Whether  the  proportion  of  Govern- 
ment work  to  the  Institution's  total  business 
Is  such  as  to  Influence  the  Institution  In 
favor  of  Incurring  the  cost,  particularly  where 
the  services  rendered  are  not  of  a  continuing 
nature  and  hare  little  relationship  to  work 
under  Government  grants  contracts; 

(6)  Whether  the  service  can  be  performed 
more  economically  by  employment  rather 
than  by  contracting; 

(7)  The  quailflcatlons  of  the  Individual  or 
concern  rendering  the  service  and  the  cus- 
tomary fees  charged,  especially  on  non-Gov- 
ernment grants  contracts; 

(8)  Adequacy  of  the  contractual  agreement 
for  the  serrlce  (e.g.,  description  of  the  serv- 
ice, estimate  of  time  required,  rate  of  com- 
pensation, termination  provisions). 

(c)  Retainer  fees  to  be  allowable  must  be 
reasonably  supported  by  evidence  of  bona 
fidC  services  available  or  rendered. 

(d)  Co«t«  of  legal,  accounting,  and  con- 
sulting service,  and  related  coats.  Incurred 
in  connection  with  organization  and  reor- 
ganization, defense  of  antitrust  suits,  and 
the  proeecution  of  claims  against  the  Gov- 
ernment, are  unallowable.  CoBta  of  legal,  ac- 
counting, and  conaulting  •ervlces,  and  re- 
lated   coats.    Incurred    to    connection    wttb 


patent  or  copyright  infringement  litigation, 
are  imallowable  unless  otherwise  provided  for 
in  the  grant  or  contract. 

32.  Profits  and  losses  on  disposition  of 
plant,  equipment,  or  other  capital  assets. — 
Profits  or  losses  of  any  nature  arising  from 
the  sale  or  exchange  of  plant,  equipment, 
or  other  capital  assets,  Includmg  sale  or 
exchange  of  either  short-  or  long-term  In- 
vestments, shall  be  excluded  In  computing 
grant  or  contract  costs. 

33.  Public  information  services  costs  — 
Public  Information  services  cost  Includes  the 
cost  associated  with  promotions,  public  re- 
lations, pamphlets,  news  releases,  and  other 
forms  of  Information  services.  Such  costs 
are  normally  Incurred  to: 

(a)  Inform  or  instruct  Individuals,  groups 
or  the  general  public  about  health  or  social 
problems. 

(b)  Interest  Individuals  or  groups  In  par- 
ticipating In  a  service  program  of  the 
Institution. 

(c)  Provide  stewardship  report*  to  State 
and  local  government  agencies,  benefactor 
foundations  and  associations,  etc. 

( d )  Appeal  for  funds. 

(e)  Disseminate  the  results  of  sponsored 
and  non-sponsored  research  or  other  activ- 
ity to  the  scientific  community. 

To  the  extent  that  the  costs  Incurred  for 
any  of  these  purposes  are  Iderktlflable  with  a 
particular  coat  objective  they  should  be 
charged  to  the  objective  to  which  they  relate. 

If  these  costs  are  not  Identifiable  with  a 
particular  cost  objective,  they  should  be  al- 
located as  Indirect  coets  to  all  major  activ- 
ities of  the  Institution  exoeprt  that  costs  re- 
lated to  fund  raising  appeals  are  unallowable 
as  costs  of  grants  and  contracts. 

Public  Information  service  coeta  are  unal- 
lowable as  a  direct  ooet  o<  grants  and  con- 
tracts unless  formally  approved  by  ttoe 
awarding  agency. 

34.  Ptxbltcotion  and  printing  costs.  Publi- 
cation costs  Include  the  ooets  of  printing 
(mcluding  the  proceeses  of  composition, 
platemaklng.  presswork,  binding,  and  the 
end  products  produced  by  such  processes), 
distribution,  promotion,  mailing  and  general 
handling. 

Publication  costs  are  unallowable  as  a 
direct  coet  of  grants  and  contracts  unleea 
formally  approved  by  the  awarding  agency. 

35.  Rearrangement  and  alteration  costs. — 
Costs  Incurred  for  ordinary  or  normal  rear- 
rangement and  alteration  of  facilities  are 
allowable.  Special  arrangement  and  altera- 
tion cost«  Incurred  specifically  for  the  project 
are  allowable  when  written  approval  has  been 
given  In  advance  by  the  awarding  agency. 

36.  Recruitment  costs. — (a)  Subject  to 
(b).  (c).  and  (d)  of  thU  O.  36..  and  pro- 
vided that  the  size  of  the  staff  recruited  and 
maintained  Is  In  keeping  with  workload  re- 
quirements, coets  of  help-wanted  advertis- 
ing, operating  costs  of  an  employment  office 
necessary  to  eecure  and  maintain  an  ade- 
quate labor  force,  costs  of  operaUng  an  ap- 
titude and  educational  testing  program, 
travel  coets  of  employees  while  engaged  In 
recruiting  personnel,  and  travel  costs  of  ap- 
plicants for  Interviews  for  proepectlve  em- 
ployment are  allowable  to  the  extent  that 
such  costs  are  Incurred  pursuant  to  a  well 
managed  recruitment  program.  Where  the 
Institution  uses  employment  agencies,  costs 
not  In  excess  of  standard  commercial  rates 
for  such  services  are  allowable. 

(b)  In  publications,  coets  of  help-wanted 
advertUlng  that  (1)  includes  color.  (2)  In- 
cludes advertising  material  for  other  than 
recrultnvent  purposes,  or  (3)  la  excessive  m 
size  (taking  into  oonalderatton  recruitment 
purpoees  for  which  Intended  and  normal 
bualneaa  practices  In  this  respect)  are  un- 
allowable. 
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(c)  Costs  of  (1)  help-wanted  advertising 
and  (2)  excessive  salaries,  fringe  benefits,  and 
special  emoluments  that  have  been  offered 
to  prospective  en^ployees,  designed  to  attract 
personnel  from  another  Institution  perform- 
ing as  grantee  or  contractor  to  the  Govern- 
ment, or  In  excess  of  the  standard  practices 
In  comparable  Institutions,  are  unallowable. 

Id)  Where  relocation  costs  incurred  inci- 
dent to  recruitment  of  a  new  employee  have 
been  allowed  either  as  an  allocable  direct 
or  indirect  cost  and  the  newly  hired  em- 
ployee resigns  for  reasons  within  his  control 
within  12  months  after  hire,  the  insti- 
tution shall  be  required  to  refund  or  credit 
such  relocation  costs  to  the  Government. 

37.  Relocation  costs. — (a)  Relocation  costs, 
for  the  purpose  of  this  document,  are  costs 
Incident  to  the  permanent  change  of  duty 
assigiunent  (for  an  Indefinite  period,  or  for 
a  stated  period  of  no  less  than  12  months)  of 
an  existing  employee  or  upon  recruitment  of 
a  new  employee.  These  costs  may  include,  but 
are  not  limited  to  cost  of  (1)  transportation 
of  the  employee,  members  of  his  Immediate 
family  and  his  household  and  personal  effects 
to  the  new  location;  (11)  finding  a  new  home, 
such  as  advance  trips  by  employees  and 
spouses  to  locate  living  qviarters  and  tem- 
porary lodging  during  the  transition  period; 
(iii)  closing  costs  (i.e.,  brokerage  fees,  legal 
fees,  appraisal  fees,  etc.).  Incident  to  the  dis- 
position of  housing;  (Iv)  other  necessary 
and  reasonable  expenses  normally  Incident  to 
relocation,  such  as  cost  of  cancelling  an  un- 
expired lease,  disconnecting  or  reinstalling 
household  appliances,  and  purchase  of  In- 
surance against  damages  to  personal  prop- 
erty: (V)  loss  on  sale  of  home;  and  (vl)  ac- 
quisition of  a  home  In  a  new  location  (I.e., 
brokerage  fees,  legal  fees,  appraisal  fees,  etc.) , 

(b)  Subject  to  (c)  below,  relocation  costs 
of  the  type  covered  in  ( a )  ( 1 ) ,  ( II ) ,  ( 111 ) ,  and 
(Iv)  above  are  allowable,  provided:  (1)  The 
move  is  for  the  benefit  of  the  employer;  (11) 
reimbursement  Is  In  accordance  with  an  es- 
tablished policy  or  practice  consistently  fol- 
lowed by  the  employer,  and  such  policy  or 
practice  Is  designed  to  motivate  employees  to 
relocate  promptly  and  economically;  (ill)  the 
costs  are  not  otherwise  unallowable  under 
the  provisions  of  G.36.  or  any  other  para- 
graph of  this  document;  and  (iv)  amounts  to 
be  reimbursed  shall  not  exceed  the  employ- 
ee's actual  (or  reasonably  estimated)  ex- 
penses. 

(c)  Costs  otherwl.se  allowable  under  (b) 
above  are  subject  to  the  following  additional 
provisions;  (I)  The  transition  period  for 
Incurrence  of  costs  of  the  type  covered  In 
(a)  (11)  above  shall  be  kept  to  the  minimum 
number  of  days  necessary  under  the  circum- 
stances, but  shall  not.  In  any  event,  exceed  a 
cumvilative  total  of  30  days  including  ad- 
vance trip  time;  and  (11)  allowance  for  cost 
of  the  type  covered  In  (a)  (111)  above  shall 
not  exceed  8  percent  of  the  sales  price  of  the 
prop>erty  sold.  Costs  of  the  type  covered  In 
(a)  (ill)  and  dv)  above  are  allowable  only 
In  connection  with  the  relocation  of  existing 
employees,  and  are  not  allowable  for  newly 
recruited  employees. 

(d)  Costs  of  the  type  covered  In  (a)  (v) 
and  (vl)  above  are  not  allowable. 

38  Rental  costs  (including  xale  and  lease- 
bark  of  facititie!!)  — (a)  Rental  costs  of  land. 
building,  and  equipment  and  other  personal 
property  are  allowable  If  the  rates  are  rea- 
sonable In  light  of  such  factors  as  rental 
costs  of  comparable  facilities  and  market 
conditions  in  the  area,  the  type,  life  expect- 
ancy, condition,  and  value  of  the  facilities 
leased,  options  available,  and  other  provi- 
sions of  the  rental  agreement.  Application  of 
tl-.ese  factors.  In  situations  where  rentals  are 
extensively  used,  may  Involve  among  other 
considerations,  comparison  of  rental  costs 
with    the    amount    which    the    Institution 


would  have  received  had  It  owned  the  fa- 
culties. 

(b)  Charges  In  the  nature  of  rent  between 
plants,  divisions,  or  organizations  undo: 
common  control  are  allowable  to  the  extent 
such  charges  do  not  exceed  the  normal  costs 
of  ownership,  such  as  depreciation,  taxes.  In- 
surance, and  maintenance;  provided  that  no 
part  of  such  costs  shall  duplicate  any  other 
allowed  costs. 

(c)  Unless  otherwise  specifically  provided 
In  the  grant  or  contract,  rental  costs  speci- 
fied In  sale  and  leaseback  agreements.  In- 
curred by  Institutions  through  selling  plant 
facilities  to  Investment  cwganlzatlons,  such 
as  Insurance  companies,  associate  institu- 
tions, or  to  private  Investors,  and  concur- 
rently leasing  back  the  same  facilities,  are 
allowable  only  to  the  extent  that  such 
rentals  do  not  exceed  the  amount  which  the 
grantee 'contractor  would  have  received  had 
It  retained  legal  title  to  the  facilities. 

(d)  Rentals  for  land,  building  and  equip- 
ment and  other  personal  property  owned  by 
affiliated  organizations  Including  corpora- 
tions or  by  stockholders,  members,  directors, 
trustees,  officers  or  other  key  personnel  of 
the  Institution  or  their  families  either  di- 
rectly or  through  corporations,  trusts  or 
other  similar  arrangements  In  which  they 
hold  a  more  than  token  interest  are  allow- 
able only  to  the  extent  that  such  rentals  do 
not  exceed  the  amount  the  Institution 
would  have  received  had  legal  title  to  the 
facilities  been  vested  In  tt. 

(e)  The  allowability  of  rental  courts  under 
unexpired  leases  In  connection  virlth  termina- 
tions is  treated   In  G.42.(e). 

39.  Royalties  and  other  costs  for  use  of 
patents  and  copyrights. —  (a)  Royalties  on  a 
patent  or  copyright  or  amortization  of  the 
coet  of  acquiring  by  purchase  a  copyright, 
patent  or  rights  thereto,  necessary  for  the 
proper  performance  of  the  grant  or  contract 
applicable  to  grant  prriducts  or  processes, 
are  allowable  unless- 

(1)  The  Government  has  a  license  or  the 
right  to  free  use  of  the  patent; 

(2)  Tlie  patent  or  copyright  has  been  ad- 
judicated to  be  Invalid,  or  has  been  admin- 
istratively determined  to  be  Invalid; 

(3)  The  patent  or  copyright  Is  considered 
to  be  unenforceable;  or 

(4)  The  patent  or  copyright  Is  expired. 

(b)  Special  care  .should  be  exercised  In 
determining  rea.sonableness  where  the  royal- 
ties may  have  been  arrived  at  as  a  result  of 
less  than  arm's  length  bargaining,  eg.: 

(1)  Royalties  paid  to  persons,  including 
corporations,  affiliated  with  the  Institution; 

(2)  Royalties  paid  to  unaffiliated  parties. 
Including  corporations,  under  an  agreement 
entered  into  In  contemplation  that  a  Gov- 
ernment grant  or  contract  would  be  awarded, 
or 

(3)  Royalties  paid  under  an  agreement 
entered  Into  after  the  award  of  the  grant  or 
contract. 

(c)  In  any  case  Involving  a  patent  or  copy- 
right formerly  owned  by  the  Institution,  the 
amount  of  royalty  allowed  should  not  exceed 
the  cost  which  would  have  been  allowed  had 
the   Institution   retained   title   thereto. 

40.  Scicrancc  pay — (a)  Severance  pay.  also 
commonly  referred  to  as  dismissal  watres.  Is 
a  payment  In  addition  to  regular  salaries  and 
wages,  by  institutions  to  workers  whase  em- 
ployment Is  being  terminated.  Costs  of  sever- 
ance pay  are  allowable  only  to  the  extent 
that.  In  each  case,  it  is  required  by;  (1)  Law; 
(2)  employer -employee  agreement;  (3) 
established  policy  that  constitutes.  In  effect, 
an  Implied  agreement  on  the  Institution's 
part;  or  (4)  circumstances  of  the  particular 
employment. 

(b)  Costs  of  severance  payments  are  di- 
vided Into  two  categories  as  follows: 

(1)  Actual  normal  turnover  severance  pay- 
ments shall   be  allocated  to  all  work  per- 


formed In  the  Institution's  facilities:  or, 
where  the  Institution  provides  for  accrual  of 
pay  for  normaJ  severances  such  method  will 
be  acceptable  if  the  amount  of  the  Gtccrual  Is 
reasonable  In  light  of  payments  actually 
made  for  normaJi  severances  over  a  repre- 
sentative past  period,  and  If  amounts  accrued 
are  allocated  to  all  work  performed  In  the 
Institution's    facilities;    and 

(2)  Abnormal  or  mass  severance  pay  is  of 
such  a  conjectural  nature  that  measurement 
of  costs  by  means  of  an  accrual  will  not 
achieve  equity  to  both  parties.  Thus  accruals 
for  this  puiTiose  are  not  allowable.  However, 
the  Government  recognizes  Its  obligation  to 
participate,  to  the  extent  of  Its  fair  share.  In 
any  specific  payment.  Thus,  allowability  will 
be  considered  on  a  case-by-case  basis  in  the 
event  of  occurrence. 

41.  Taxes. —  (a)  Taxes  are  certain  charges 
levied  by  Federal.  State,  or  local  governments. 
They  do  not  include  fines  and  penalties  ex- 
cept as  otherwise  provided  herein.  In  general, 
taxes  which  the  Institution  Is  required  to  pay 
and  which  are  paid  or  accrued  In  accordance 
with  generally  accepted  accounting  principles 
are  allowable,  except  for: 

( 1 )  Federal  Income  taxes  and  similar  levies 
against  Income  of  the  institution  derived 
from  activities  unreleated  to  the  project  sup- 
ported by  the  grant  or  contract. 

(2)  Taxes  in  connection  with  financing,  re- 
financing, or  refunding  operations  (see 
G  18). 

(3)  Taxes  from  which  exemptions  are 
available  to  the  institution  directly  or  avail- 
able to  the  Institution  base  on  an  exemption 
afforded  the  Government  except  when  the 
awarding  agency  determines  that  the  admin- 
istrative burden  Incident  to  obtaining  the 
exemption  outwelghts  the  corresponding 
benefits  accruing  to  the  Government: 

(4)  Special  a.ssessments  on  iland  which 
represent  capital  Improvements;  and 

(5)  Taxes  on  any  category  of  property 
which  Is  used  solely  In  connection  with  work 
other  than  on  Ciovemment  grants  or  con- 
tracts. (Taxes  on  property  used  solely  in  con- 
nection with  either  non-Government  or  Gov- 
ernment work  should  be  considered  directly 
applicable  to  the  respective  category  of  work 
unless  the  amounts  involved  are  Insignificant 
or  comparable  results  would  otherwise  be 
obtained.) 

(b)  Taxes  otherwise  allowable  under  para- 
graph (a)  of  this  section,  but  upon  which  a 
claim  of  illegality  or  erroneous  assessment 
exists,  are  allowable  provided  the  Institution, 
prior  to  payment  of  such  taxes: 

(1)  Promptly  requests  Instructions  from 
the  awarding  agency  concerning  such  taxes, 
and 

(2)  Takes  all  action  directed  by  the  award- 
ing agency  arising  out  of  subparagraph  ( 1 ) 
of  this  paragraph  or  an  Independent  decision 
of  the  Government  as  to  the  existence  of  a 
claim  of  Illegality  or  erroneous  assessment. 
Including  cooperation  with  and  for  the  bene- 
fit of  the  Government  to:  (I)  Determine  the 
legality  of  such  assessment,  or  (11)  secure  a 
refund  of  such  taxes. 

Rea.sonable  costs  of  any  such  action  under- 
taken by  the  Institution  at  the  direction  or 
with  the  concurrence  of  the  awarding  agency 
are  allowable.  Interest  and  penalties  Incurred 
by  an  Institution  by  reason  of  the  nonpay- 
ment of  any  tax  at  the  direction  of  the 
awarding  agency  or  by  reason  of  the  failure 
of  the  awarding  agency  to  ls,sue  timely  direc- 
tion after  prompt  request  therefor,  are  also 
allowable. 

(c)  Any  refund  of  taxes,  interest,  or  pen- 
alties, and  any  payment  to  the  ln.stltution 
of  Interest  thereon,  attributable  to  taxes.  In- 
terest, or  penalties  which  were  allowed  as 
project  costs,  shall  be  credited  or  paid  to  the 
Government  In  the  manner  directed  by  the 
Government,  provided  any  Interest  actually 
paid  or  credited  to  an  institution  incident 
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to  a  refund  of  tax.  Interest  or  penalty  shaU 
be  paid  or  credited  to  the  Govemment  only 
to  the  extent  that  such  Interest  accrued  over 
the  period  during  which  the  Institution  had 
been  reimbursed  by  the  Government  for  the 
taxes,  Interest  or  penalties, 

42.  TermiTiation  costs. — Grants  and  con- 
tracts terminations  generally  give  rise  to  the 
Incurrence  of  costs,  or  the  need  for  q>eclal 
treatment  of  costs,  which  would  not  have 
arisen  had  the  project  not  been  terminated. 
Cost  principles  covering  these  Items  are  set 
forth  below.  They  are  to  be  used  In  conjunc- 
tion with  the  remainder  of  this  document  In 
termination  situations. 

(a)  Common  items. — The  cost  of  Items 
reasonably  usable  on  the  Institution's  other 
work  shall  not  be  allowable  unless  the  insti- 
tution submits  evidence  that  it  could  not 
retain  such  Items  at  cost  without  sustaining 
a  loss.  In  deciding  whether  such  Items  are 
reasonably  usable  on  other  work  of  the  insti- 
tution, the  awarding  agency  should  consider 
the  institution  s  plans  and  orders  for  current 
and  scheduled  production.  Contemporaneous 
purchases  of  common  Items  by  the  institu- 
tion shall  be  regarded  as  evidence  that  such 
items  are  reasonably  usable  on  the  Instltu- 
tions  other  work.  Any  acceptance  of  com- 
mon Items  as  allocable  to  the  terminated 
portion  of  the  project  shoxUd  be  limited  to 
the  extent  that  the  quantities  of  such  items 
on  hand,  in  transit,  and  on  order  are  In  ex- 
cess of  the  reasonable  quantitative  require- 
ments of  other  work. 

(b)  Costs  continuing  after  termination. — 
If  m  a  particular  case,  despite  all  reasonable 
efforts  by  the  institution  certain  costs  can- 
not be  dlsconttaued  immediately  after  the 
effective  date  of  termmatlon,  such  costs  are 
generally  allowable  within  the  limitations 
set  forth  In  this  document,  except  that  any 
such  costs  continuing  after  termination  due 
to  the  negligence  or  willful  failure  of  the 
tastitution  to  discontinue  snch  costs  shall 
be  considered  unallowable. 

(c)  Initial  costs — Initial  costs.  Including 
starting  load  and  preparatory  costs,  are  al- 
lowable, subject  to  the  following: 

(1 )  Starting  load  costs  are  costs  of  a  non- 
recurring nature  arising  Va  the  early  stages 
of  operation.  Investigation  or  production  and 
not  fully  absort>ed  t>ecause  of  the  termina- 
tion. Such  costs  may  include  the  cost  of  labor 
and  material,  and  related  Indirect  cost  at- 
tributable to  such  factors  as: 

(a)  Excessive  spoilage  resulting  from  Inex- 
perienced labor; 

(b)  Idle  time  and  subnormal  production 
occasioned  by  testing  and  changing  methods 
of  processing; 

(c)  Employee  training:  and 

(d)  UnfamUarlty  or  lack  of  experience 
with  the  project,  materials,  manufacttirlng 
processes  and  techniques. 

(2)  Preparatory  costs  are  costs  incurred  In 
preparing  to  perform  the  terminated  project 
Including  costs  of  Initial  plant  rearrangement 
and  alterations,  management  and  personnel 
organization,  production  planning  and  sim- 
ilar activities,  but  excluding  special  machta- 
ery  and  equipment  and  starting  1o€m1  costs. 

(3)  If  Initial  costs  are  claimed  and  have 
not  been  segregated  on  the  institutions 
l>ook3,  segregation  for  settlement  purposes 
shall  be  made  from  cost  reports  and  sched- 
ules which  reflect  the  high  unit  cost  Incurred 
during  the  early  stages  of  the  project. 

(4)  When  the  settlement  proposal  is  on  the 
Inventory  basis,  initial  costs  should  normally 
be  allocated  on  the  basis  of  total  end  Items 
called  for  by  the  project  Immediately  prior 
to  termination:  however.  If  the  project  In- 
cludes end  Items  of  a  diverse  nature,  some 
Other  equitable  basis  may  be  used,  such  as 
machine  or  labor  hours. 

(5)  When  Initial  costs  are  Included  In  the 
settlement  proposal  as  a  direct  charge,  such 
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costs  shall  not  also  be  Included  to  overhead. 

(8)  Initial  coaU  attributable  to  only  one 
project  shall  not  be  aUlocated  to  other  proj- 
ects. 

(d)    Loss  of  naeful  value. 

Loss  of  useful  value  of  special  tooling  and 
special  machinery  and  equipment  Is  gener- 
ally allowable  if: 

(1)  Such  special  tooling,  machinery  or 
equipment  Is  not  reasonably  capable  of  use 
In  the  other  work  of  the  Institution; 

(2)  The  Interest  of  the  Government  Is 
protected  by  transfer  of  title  or  by  other 
means  deemed  appropriate  by  the  awardtog 
agency:  and 

(3)  The  loss  of  useful  value  as  to  any  one 
terminated  project  Is  limited  to  that  portion 
of  the  acquisition  cost  which  bears  the  same 
ratio  to  the  total  acquisition  cost  as  the 
terminated  portion  of  the  project  bears  to 
the  entire  terminated  project  and  other  Gov- 
ernment projects  for  which  the  special  tool- 
ing and  special  naachlnery  and  equipment 
was  acquired. 

(e)  Rental  costs — Rental  costs  under  un- 
expired leases  are  generally  allowable  where 
clearly  shown  to  have  been  reasonably  neces- 
sary for  the  performance  of  the  terminated 
project  less  the  residual  value  of  such  leases, 
U: 

(1)  The  amount  of  such  rental  claimed 
does  not  exceed  the  reasonable  us©  value  of 
the  property  leased  for  the  period  of  the 
project  and  such  further  period  as  may  be 
reasonable;  and 

(2)  The  Institution  makes  all  reasonable 
efforts  to  terminate,  assign,  settle,  or  other- 
wl.se  reduce  the  cost  of  such  lease. 

There  also  may  be  Included  the  cost  of  al- 
terations of  such  leased  property,  provided 
such  alterations  were  necessairy  for  the  per- 
formance of  the  project,  and  of  reasonable 
restoration  required  by  the  provisions  of  the 
lease. 

(f)  Settlement  expenses. — Settlement  ex- 
penses including  the  following  are  generally 
allowable: 

( 1 )  Accounting,  legal,  clerical,  and  similar 
costs  reasonably  necessary  for — 

(a)  The  preparation  and  presentation  to 
awarding  agency  of  settlement  claims  and 
supporting  data  with  respect  to  the  termi- 
nated portion  of  the  project,  and 

(b)  The  termination  and  settlement  of 
subcontracts:  and 

(2)  Reasonable  costs  for  the  storage,  trans- 
porutlon.  protection,  and  disposition  of 
property  acquired  or  produced  tor  the 
project. 

(g)  Subcontractor  claims. — Subcontractor 
claims.  Including  the  allocable  portion  of 
Claims  which  are  common  to  the  project  and 
to  other  work  of  the  institution  are  gener- 
ally allowable. 

43.  Trade,  business,  technical,  and  profes- 
sional activity  costs. —  (a)  Memberships. — 
This  category  Includes  costs  of  memberships 
In  trade,  business,  technical,  and  professional 
organizations.  Such  costs  are  allowable. 

(b)  Subscriptions. — This  Item  tacludes 
cost  of  subscrtptlons  to  trade,  business,  pro- 
fessional, or  technical  periodicals.  Such  costs 
are  allowable. 

(c)  Meetings  and  conferences. — This  Item 
Includes  costs  of  meals,  transportation,  rental 
of  facilities  for  meettags,  and  costs  Incidental 
thereto,  when  the  primary  purpose  of  the  in- 
currence of  such  costs  Is  the  dissemination 
of  technical  information  or  stlmvilatlon  of 
production.  Such  costs  are  allowable. 

44.  Training  and  educational  costs. —  (a) 
The  costs  of  training  courses  taken  by  a  bona 
fide  employee  to  acquire  basic  skills  which 
ho  should  bring  to  the  Job  or  to  qualify  a 
person  for  duties  other  than  those  related 
(b)  Costs  of  on-the-job  training  and 
part-time    education,   at   an   undergraduate 


or  postgraduate  college  level,  related  to  the 
Job  requirements  of  bona  fide  employees, 
identified  In  (1)  through  (6)  below,  are 
allowable. 

(1)  Tratolng  materials; 

(2)  Textbooks; 

(3)  Fees  charged  by  the  educational 
Institution; 

(4)  Tuition  charged  by  the  educational 
Institution,  or  In  lieu  of  tuition.  Instructors' 
salaries  and  the  related  share  of  indirect 
cost  of  the  educational  Institution  to  the 
extent  that  the  sum  thereof  Is  not  In  excess 
of  the  tuition  which  would  have  been  paid 
to  the  participating  educational  institution; 
and 

(5)  Straight-time  compensation  of  each 
employee  for  time  spent  attendtog  classes 
during  working  hours  not  to  excess  of  156 
hours  per  year  where  circumstances  do  not 
permit  the  operation  of  classes  or  attendance 
at  classes  after  regular  working  hours. 

(c)  Costs  of  tuition,  fees,  training  mate- 
rials and  textbooks  (but  not  subsistence, 
salary,  or  luiy  other  emoluments)  in  con- 
nection with  full-time  scientific  and  medi- 
cal education  at  a  postgraduate  (but  not 
undergraduate)  college  level  related  to  the 
Job  requirements  of  bona  fide  employees  for 
a  total  period  not  to  exceed  1  school  year  for 
each  employee  so  trained,  are  allowable  when 
approved  In  writing  by  the  awarding  agency. 

(d)  Grants  to  educational  or  tratotog  to- 
stltutions.  tocludlng  the  donation  of  facili- 
ties or  other  properties,  scholarships,  or  fel- 
lowships, are  considered  contributions  and 
are  unallowable. 

45.  Transportation  costs. — Transportation 
costs  Include  freight,  express,  cartage,  and 
postage  charges  relattog  either  to  goods  pur- 
chased, to  process,  or  delivered.  These  costs 
are  allowable.  When  such  costs  can  readily  be 
Identified  with  the  Items  tovolved,  they  may 
be  directly  costed  as  transportation  costs  or 
added  to  the  cost  of  such  items  (see  0.22.). 

Where  Identification  with  the  materials 
received  cannot  readily  be  made.  Inbound 
transportation  costs  may  be  charged  to  the 
appropriate  indirect  cost  accounts  If  the 
institution  follows  a  consistent,  equitable 
procedure  to  this  respect.  Outbound  freight. 
If  reimbursable  under  the  terms  of  the  grant 
or  contract  shall  be  treated  as  a  direct  cost. 

46.  Travel  costs. —  (a)  Travel  costs  toclude 
costs  of  transportation,  lodging,  subsistence, 
and  Incidental  expenses,  incurred  by  to.stltu- 
tlon  personnel  In  a  travel  status  while  on 
official  business. 

( b )  Travel  costs  may  be  based  upon  actual 
costs  tocurred.  or  on  a  per  diem  or  mileage 
basis  in  lieu  of  actual  costs,  or  on  a  com- 
bination of  the  two,  provided  the  method 
used  does  not  result  In  an  unreasonable 
charge.  The  difference  In  cost  between  first- 
class  and  less  than  first-class  air  accommo- 
dations is  unallowable  except  when  less  than 
first-class  air  accommodations  ase  not  rea- 
sonably available  to  meet  necessary  mission 
requirements,  such  as  where  less  than  first- 
class  accommodations  would  (1)  require  cir- 
cuitous routing,  (2)  require  travel  during 
unreasonable  hours,  (3)  greatly  Incretise  the 
duration  of  the  filght,  (4)  result  to  addi- 
tional costs  which  would  offset  the  transpor- 
tation savings,  or  (5)  offer  accommodations 
which  are  not  reasonably  adequate  for  the 
medical  needs  of  the  traveler. 

(c)  Travel  costs  tocurred  to  the  normal 
course  of  overall  administration  of  the  busi- 
ness are  allowable  and  shall  be  treated  as  to- 
direct  costs. 

(d)  Travel  costs  directly  attributable  to 
specific  grant  or  contract  performance  are 
allowable  and  may  be  charged  to  the  grant 
or  contract  to  accordance  with  the  prtocl- 
ple  or  direct  costing  (see  secton  C). 

(e)  Costs  of  personnel  movement  of  a 
special   or  mass   nature   are   allowable  only 
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when  authorized  or  approved  to  WTltlng  by 
the  sponsoring  agency. 

(20   use.    1221c(b)(l);    31   USC.  628.) 

Appendix   E — Pbocuriment   Standajds 

1  This  appendix  provides  standards  for 
u.se  by  recipients  In  establishing  procedure* 
for  the  procurement  of  supplies,  equipment, 
constracOon.  and  other  services  with  Fed- 
eral funds.  Tlie.se  standards  are  furnished 
to  itisure  that  such  materials  and  services  are 
obtained  to  an  effective  manner  and  to  com- 
pliance with  the  provisions  of  applicable 
Federal  law  and  Execuliv-e  orders. 

2.  The  standards  contained  In  this  appen- 
dix do  not  relieve  the  recipient  of  the  con- 
tractual responsibilities  arising  under  Its 
contracts.  The  recipient  is  the  responsible 
authority,  without  recourse  to  the  Federal 
Government  regarding  the  settlement  and 
satisfaction  of  all  contractual  and  adminis- 
trative Issues  aristog  out  of  procurements 
entered  into,  in  support  of  a  grant  or  con- 
tract. This  tocludes  but  is  not  limited  to: 
disputes,  clalin.s.  protests  of  award,  source 
evaluation  or  other  matters  of  a  contractual 
nature.  Matters  concerning  violation  of  law 
are  to  be  referred  to  such  local.  State,  or 
Federal  authority  as  may  have  proper  Juris- 
diction. 

3.  Recipients  may  u.se  their  own  procure- 
ment regulations  which  reflect  applicable 
State  and  local  law.  rules  and  regulations 
provided  that  procurements  made  with  Fed- 
eral funds  adhere  to  the  standards  set  forth 
as  follows: 

a.  The  recipient  shall  maintain  a  code  or 
standards  of  conduct  which  shall  govern  the 
performance  of  its  officers,  employees,  or 
aKents  in  contracting  with  and  expending 
Federal  funds  Recipient's  officers,  employees 
or  agents,  shall  neither  solicit  nor  accept  gra- 
tuities, favors,  or  anything  of  monetary 
value  from  contractors  or  potential  contrac- 
tors. To  the  e.xtcnt  permissible  by  State  or 
local  law.  rviles  or  regulations,  such  stand- 
ards shall  provide  for  penalties,  sanctions, 
or  other  dlsclplmary  actions  to  be  applied 
for  violations  of  such  standards  by  either 
tlie  recipient,  officers,  employees,  or  agents, 
or  by  contractors  or  their  agents. 

b.  All  proctirement  transactions  regardles 
of  whether  negotiated  or  advertised  and  with- 
out regard  to  dollar  value  shall  be  conducted 
in  a  manner  so  as  to  provide  maximum  open 
and  free  competition  The  recipient  should  be 
alert  to  organiaitlonal  conflicts  of  interest  or 
iioncompetltlve  practices  among  contractors 
which  may  restrict  or  eliminate  competition 
or  otherwise  restrain  trade. 

c.  The  recelplent  shall  establish  procure- 
ment procedures  which  provide  for.  as  a 
minimum,  the  following  procedural  require- 
ments: 

( 1 )  Proposed  procurement  actions  shall  be 
reviewed  by  recipient  officials  to  avoid  pur- 
chasing uiinece.s.s.Try  or  duplicative  items. 
Where  appropriate,  an  analysis  shall  be  made 
of  lease  and  purchase  alternatives  to  deter- 
mine which  would  l>e  the  most  economical, 
practical  prociu-enient. 

(2)  Invitations  for  bids  or  requests  for 
proposals  slxall  be  bivsed  upon  a  clear  and 
accurate  description  of  the  technical  require- 
ments for  the  material,  product,  or  service 
to  be  prociu-ed.  Such  description  shall  not,  to 
competitive  procurements,  contain  features 
which  unduly  restrict  competition.  "Brsmd 
n.ime  or  equal"  description  may  be  used  as 
a  means  to  define  the  performance  or  other 
salient  requirements  of  a  prociu-ement,  and 
when  so  vised  the  specific  features  of  the 
named  brand  which  must  be  met  by  offerors 
should  be  clearly  specified. 

(3)  Positive  efforts  shall  be  made  by  the 
recipients  to  utilize  small  business  and  mi- 
nority-owned business  sources  of  supplies  and 
services.    Such    efforts    should    allow    these 
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sources  the  maximum  feasible  opportunity  to 
compete  for  contracts  to  t>e  performed  utiliz- 
ing Federal  g^^nt  funds. 

(4)  The  type  of  procuring  Instruments 
tised  (I.e.,  fixed  price  contracts,  cost-reim- 
bursable contracts,  purchase  orders,  tocen- 
tlve  contracts,  etc.),  shall  be  appropriate  for 
the  particular  procurement  and  for  pro- 
moting the  best  Interest  of  the  Federal  pro- 
gram Involved.  The  "cost-plus-a-percentage- 
of-co6t"  method  of  contr.xctlntj  sh.-ill  not  be 
used. 

(5)  Formal  advert iilng.  with  adequate  ptir- 
chase  description,  sealed  bids,  and  public 
openings  shall  be  the  required  method  of 
procurement  unless  negotiation  pursuant  to 
paragr.xph  (6)  below  is  neces.sary  to  accom- 
plish sound  procurement  However,  procure- 
ments of  $2,500  or  less  need  not  be  so  ad- 
vertised unless  otherwise  required  by  State 
or  local  law  or  regulations.  Where  such  ad- 
\'ert:sed  bids  are  obtained  the  awards  shall 
be  made  to  the  responsible  bidder  whose  bid 
Is  responsive  to  the  invitation  and  is  most 
advantageous  to  the  recipient,  price  and  other 
factors  considered.  (Factors  such  as  dis- 
counts. transp>ortatlon  costs,  and  taxes  may 
be  considered  In  determining  the  lowest  bid.) 
Invitations  for  bids  slxall  clearly  set  forth  all 
requirements  which  the  bidder  mu.st  fulfill 
to  order  for  his  bid  to  be  evaltiated  by  the 
recipient.  Any  or  all  bids  may  be  rejected 
when  it  is  in  the  recipient's  interest  to  do 
so.  and  such  rejections  are  In  accordance 
with  applicable  State  and  local  law,  rules, 
and  regulations. 

(6)  Proctiremcnts  may  be  negotiated  if  It  is 
Impracticable  and  unfeasible  to  use  formal 
advertising.  Generally,  proctirements  may  be 
negotiated  by  the  recipient  If: 

(a)  Tlie  public  exigency  viill  not  permit 
the  delay  incident  to  .advertising: 

(b)  The  material  or  service  to  be  procured 
Is  available  from  only  one  person  or  firm: 
(All  contemplated  sole-.source  procurements 
where  the  aggregated  expenditure  is  ex- 
pected to  exceed  $5,000  shall  be  referred  to 
the  Commissioner  for  prior  approval.) 

(c»  The  aggregate  amount  Involved  does 
not  exceed  $2,500; 

(d)  Tlie  contract  is  for  personal  or  pro- 
fessional services,  or  for  any  service  to  be 
rendered  by  a  university,  college,  or  other 
educational  Institution: 

(e)  The  material  or  services  are  to  be  pro- 
cured and  u.sed  outside  the  limits  of  the 
United  States  and  its  possessions; 

(fl  No  acceptable  bids  have  been  received 
after  formal  advertising; 

(g)  Tlie  purchases  are  for  highly  perishable 
materials  or  medical  supplies,  for  material  or 
services  where  the  prices  are  established  by 
law.  for  technical  Items  or  equipment  re- 
quiring standardization  and  Interchange- 
ability  of  parts  with  existing  equipment,  for 
experimental,  developmental  or  research 
work,  for  supplies  purchased  for  authorized 
resale,  and  for  technical  or  specialized  sup- 
plies requiring  substantial  initial  Investment 
for  manufactiu-e;  and 

(hi  Otherwise  authorized  by  law.  rules,  or 
regulations.  Notwithstanding  the  existence 
of  circumstances  Justifying  negotiation,  com- 
petition shall  be  obtained  to  the  maximum 
extent  practicable. 

(7)  Contracts  shall  be  made  only  with  re- 
sponsible contractors  who  po.ssess  the  poten- 
tial ability  to  perform  successfully  under  the 
terms  and  conditions  of  a  proposed  procure- 
ment. Consideration  shall  be  given  to  such 
matters  as  contractor  integrity,  record  of  past 
performance,  financial  and  techmcal  re- 
sources, or  accessibility  to  other  necessary 
resources. 

(8)  Procurement  records  or  files  for  ptu-- 
chases  In  amounts  In  excess  of  $2,500  shall 
provide  at  least  the  following  pertinent  to- 
formatlon:  Justification  for  the  use  of  nego- 
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tlation  in  lieu  of  ad%'ertlslng.  contractor  se- 
lection, and  the  basis  for  the  cost  or  prico 
negotiated. 

(9)  A  system  for  co.ntract  administration 
shall  be  matotalned  to  assure  contractor  con- 
formance with  terms,  conditions,  and  specifi- 
cations of  the  contract  or  order,  and  to  assure 
adequate  and  timely  followup  of  all 
purchases. 

4.  The  recipient  shall  Include,  in  addition 
to  provisions  to  define  a  sound  and  complete 
agreement,  the  following  provisions  in  all 
contracts  and  sutagrants: 

a.  Contracts  shall  contain  such  contrac- 
tual provisions  or  conditions  which  will  al- 
low for  administrative,  contractual,  or  legal 
remedies  In  instances  where  contractors  vio- 
late or  breach  contracts'  terms,  and  provide 
for  such  sanctions  and  penalties  as  may  be 
appropriate. 

b.  All  contracts,  amounts  for  which  are  in 
excess  of  $2,500,  shall  contain  suitable  provi- 
sions for  termination  by  the  recipient  in- 
cluding the  manner  by  which  It  will  be 
effected  and  the  basis  for  settlement.  In  ad- 
dition, such  contracts  shall  describe  condi- 
tions u:ider  which  the  contract  may  be  ter- 
minated for  defatUt  as  well  as  conditions 
where  the  contract  may  be  terminated  be- 
cause of  circumstances  t>eyond  the  control  of 
the  contractor, 

c.  In  all  contracts  for  construction  or  facil- 
ity toiprovenient  awarded  in  excess  of  $100.- 
000.  recipients  shall  observe  the  bonding 
requirements  promtilgated  by  the  Commis- 
sioner in  regulations. 

d.  All  contracts  and  subgrants  In  excess  of 
$10,000  shall  Include  provisions  for  compli- 
ance with  Executive  Order  No.  11246,  en- 
titled "Equal  Employment  Opportunity,"  as 
supplemented  in  Department  of  Labor  regu- 
lations (41  CFR,  part  60).  Each  contractor  or 
subgrantee  shall  be  required  to  liave  an 
affirmative  action  plan  which  declares  that  it 
does  not  discriminate  on  the  basis  of  race, 
color,  religion,  creed,  national  origin,  sex,  and 
age  and  which  specifies  goals  and  target  dates 
to  assure  the  implementation  of  that  plan. 
The  recipient  shall  establish  procedures  to 
assure  compliance  witli  this  requirement  by 
contractors  or  subgrantees  and  to  assure  that 
suspected  or  reported  violations  are  promptly 
investigated. 

e.  All  contracts  and  subgrants  for  con- 
struction or  repair  shall  Include  a  provision 
for  compliance  with  the  Copeland  "Anti-Kick 
Back"  Act  (18  use.  874)  as  supplemented  in 
Department  of  Labor  regulations  (20  CFR 
part  3) .  This  act  provides  that  each  contrac- 
tor or  subgrantee  shall  be  prohibited  from 
inducing,  by  any  means,  any  person  employed 
in  the  construction,  completion,  or  repair  of 
public  work,  to  give  up  any  part  of  the  com- 
pensation to  which  he  is  otherwise  entitled. 
The  recipient  shall  report  all  suspected  or  re- 
ported violations  to  the  Commis-sioner. 

f.  All  construction  contracts  awarded  by 
recipients,  subgrantees.  and  subeontractors. 
In  excess  of  $2,000.  shall  Include  a  pro\i.sion 
for  compliance  with  the  Davis-Bacon  Act 
(40  U.S.C.  276a  to  a-7)  and  as  supplemented 
by  Department  of  Labor  regulations  (29  CFR. 
part  5).  Under  this  act  contractors  shall  be 
required  to  pay  wages  to  laborers  and  me- 
chanics at  a  rate  not  less  than  the  minimum 
wages  specified  in  a  wage  determination  made 
by  the  Secretary-  of  Labor.  In  addition,  con- 
tractors shall  be  required  to  pay  wages  not 
less  often  than  once  a  week.  The  recipient 
shall  place  a  copy  of  the  current  prevailing 
wage  determination  issued  by  the  Depart- 
ment of  Labor  to  each  solicitation  and  the 
award  of  a  contract  shall  t>e  conditioned  upon 
the  acceptance  of  the  wage  determination. 
The  recipient  shall  rep>ort  all  suspected  or 
reported  violations  to  the  Commissioner. 

g.  Where  applicable,  all  contracts  awarded 
by  recipients,  subgrantees,  and  suboontrac- 
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tors  m  excess  of  $2,000  for  construction  con- 
tracts   and    In    excess    of    $2,500    for    other 
contracts  which  Involve  the  employment  of 
mechanics  or  laborers  shall   Include  a  pro- 
vision for  compliance  with  sections  103  and 
107  of  the  Contract  Work  Hours  and  Safety 
Standards   Act    (40   VS.C.   327-330)    as  sup- 
plemented  by  E>epartment  of  Labor  reguia- 
lioiis  (29  CFB  Part  5).  Under  section  103  of 
the  act,  each  contractor  shall  be  required  to 
compute  the  wages  of  every  mechanic  and 
laborer  on  the  basis  of  a  standard  workday 
of  8  hovirs  and  a  standard  workweek  of  40 
hours.  Work  in  excess  of  the  standard  work- 
day or  workweek  Is  permissible  provided  that 
the  worker  is  compensated  at  a  rate  of  not 
less  than  14  times  the  basic  rate  of  pay  for 
all  hours  worked  in  excess  of  8  hours  in  any 
calendar  day  or  40  hours  in  the  workweek. 
Section  107  of  the  act  Is  applicable  to  con- 
struction work  and  provides  that  no  laborer 
or  mechanic  shall  be  required  to  work  in  sur- 
roundLngs  or  under  working  conditions  which 
are  unsanitary,  hazardous,  or  dangerous  to 
his  health  and  safety  as  determined  under 
construction,   safety,   and   he«ath   standards 
promulgated  by  the  Secretary  of  Labor.  These 
requirements  do  not  apply  to  the  purchases  of 
supplies  or   materials   or   arUcles  ordinarily 
available  on  the  open  market,  or  contracts 


PROPOSED  RULES 

for      transportation      or      transmission      of 
lntelllg«iu;e. 

h.  Contracts  or  agreements,  the  principal 
purpose  of  which  Is  to  create,  develop,  or  Im- 
prove products,  proceeees  or  methods;  or  fcff 
exploration  into  flelds  which  directly  concern 
public  health,  safety,  or  welfare;  or  con- 
tracts In  the  field  of  science  or  technology  in 
which  there  has  been  little  significant  expe- 
rience outside  of  work  funded  by  Federal  as- 
sistance, shall  contain  a  notice  to  the  effect 
that  matters  regarding  rights  to  inventions, 
and  materials  generated  under  the  contract 
or  agreement  are  subject  to  the  regiilatlons 
Issued  by  the  Oommiseloner  and  the  recip- 
ient. The  contractor  shall  be  advised  as  to 
the  source  of  additional  information  regard- 
ing these  matters. 

1.  All  negotiated  contracts  (except  those  of 
$2,500  or  less)  awarded  by  recipients  shall  in- 
clude a  provision  to  the  effect  that  the  re- 
cipient, the  Conxmlssloner,  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  to  any  books,  documents,  papers,  and 
records  of  the  contractor  which  are  directly 
pertinent  to  a  specific  Federal  program  for 
the  purpose  of  making  audit,  examination, 
excerpts,  and  transcriptions. 


J.  Each  contract  of  an  amount  in  excess  of 
$2,500  awarded  by  a  recipient,  subgrantee,  or 
subcontractor  shall  provide  that  the  con- 
tractor will  comply  with  appUcable  regula- 
tions and  standards  of  the  Coet  of  Uvlng 
Council  In  establishing  wages  and  prices.  The 
provision  shall  advise  the  contractor  that 
submission  of  a  bid  or  offer  or  the  submittal 
of  an  Invoice  or  voucher  for  property,  goods, 
or  services  furnished  under  a  oonUact  or 
agreement  with  the  recipient  shall  constitute 
a  certification  by  him  that  amounts  to  be 
paid  do  not  exceed  maximum  allowable  levels 
authorized  by  the  Cost  of  Living  Council 
regulations  or  standards.  Violations  shall  be 
reported  to  the  Commissioner  and  the  local 
Internal  Revenue  Service  field  office. 

k  Contracts  and  subgrants  of  amounts  in 
excess  of  $100,000  shall  contain  a  provision 
which  requires  that  the  contractor  or  sub- 
grantee  agree  to  comply  with  all  applicable 
standards,  orders,  or  regulations  Issued  pur- 
suant to  the  Clean  Air  Act  of  1970.  Violations 
shall  be  reported  to  the  Commissioner  and 
the  Regional  Office  of  the  Environmental  Pro- 
tection Agency. 

(OMB  Circular  No.  A-102,  attachment  0  ) 
(FR  Doc.73-7866  Filed  4-25-73, 9;59  amj 
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Trtle  5— Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Department  of  the  Treasury 

Section  213.3305  is  amended  to  reflect 
the  title  change  from  Depmty  Assistant 
Secretary  for  Development  Finance  (In- 
ternational Affairs)  to  Deputy  Assistant 
Secretary  for  Developing  Nations  Pi- 
nance,  and  to  show  that  one  position  of 
Energy  Adviser  to  the  Deputy  Secretary 
is  excepted  imder  schedule  C. 

Effective  April  27,  1973,  5  213.3305(a) 
(32)  la  amended  and  §  213.3305(a)  (45) 
Is  added  as  set  out  below. 

§  213.3305      Treasury   Department. 

(a)   Office  of  the  Secretary.  •   •   * 
(32)   Deputy   Assistant  Secretary   for 
Developing  Nations  Finance. 

•  •  •  •  • 

(45)  Energy  Adviser  to  the  Deputy 
Secretary. 

(6   UBC.   sees.    3301,   3302;    Executive   Order 
10577,  3  CFR  1954  5«  Comp.,  p.  218.) 

United  States  CrviL  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-8282  Piled  4^  26-73;8:45  am] 


PART  213 — EXCEPTED  SERVICE 
Department  of  Transportation 

Section  213.3394  Is  amended  to  show 
that  the  following  positions  are  excepted 
under  schedule  C:  One  secretary  to  the 
Special  Assistant  to  the  Under  Secretary 
and  one  secretary  to  the  Special  Assist- 
ant to  the  Deputy  Under  Secretary. 

Effective  on  April  27,  1973,  paragraphs 
(a)  (41)  and  (a)  (42)  are  added  under 
i  213.3394  as  set  out  below. 

§  213.339*      Deparlmenl   of   Tran-^porta- 
tion. 

(a)   Office  of  the  Secretary.  •  •  • 

(41)  One  secretary  to  the  Special  As- 
sistant to  the  Under  Secretary. 

(42)  One  secretary  to  the  Special  As- 
sistant to  the  Deputy  Under  Secretary. 

•  *  •  •  • 

(6   U.SC.   sees.   3301,   3302.   Executive  Order 
10577;    3  CFR   1954-68  CJomp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  tfie  CommissUmers. 

[PR  Doc.73-8283  PUed  4-26-73;8:46  am] 


Title  10 — Atomic  Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

PART  71 — PACKAGING  OF  RADIOACTIVE 
MATERIAL  FOR  TRANSPORT  AND 
TRANSPORTATION  OF  RADIOACTIVE 
MATERIAL  UNDER  CERTAIN  CONDI- 
TIONS 

Approval  of  Type  B,  Large  Quantity,  and 
Fissile  Material  Packagings 

On  November  20,  1971,  the  Atomic 
Energy  Commission  published  In  the 
Federal  Register  (36  FR  22134)  proposed 
amendments  to  10  CFR  part  71  of  Its 
regulations.  The  proposed  amendments 
would  provide  a  means  for  implementing 
the  transfer  of  the  approval  of  type  B 
packagings  from  the  Department  of 
Transportation  (DOT)  to  the  AEC  (in 
Its  regulatory  function)  by  adding  to  part 
71  standards  and  requirements  for  AEC 
approval  of  type  B  packagings,  and  pro- 
cedures for  obtaining  AEC  regulatory 
staff  approval  of  type  B,  large  quantity, 
and  fissile  material  packagings.  The 
transfer  of  the  approval  function  for 
packages  used  by  license-exempt  AEC 
contractors  is  being  implemented  by  a 
change  in  AEC  manual,  chapter  5201. 
Proposed  amendments  to  DOT  regula- 
tions, published  concurrently,  would  re- 
quire AEC  approval  of  packagings,  other 
than  specification  packagings  prescribed 
in  the  DOT  regulations  and  packagings 
approved  by  a  foreign  national  compe- 
tent authority  under  the  1967  regulations 
of  the  International  Atomic  Energy 
Agency,  used  to  ship  quantities  of  fissile 
material  which  exceed  the  small  quan- 
tities speciflcaUy  exempted  by  DOT  regu- 
lations or  to  ship  quantities  of  other 
radioactive  material  which  exceed  type 
A  quantities,  as  defined  in  DOT 
regulations. 

After  consideration  of  the  comments 
received  and  other  factors  involved,  the 
Commission  has  adopted  the  amend- 
ments published  for  comment  with  the 
following  changes : 

1.  The  definition  of  "Type  A  quantity" 
In  §  71.4(q)  has  been  modified  to  limit 
Califomium-252  in  special  form  to  2  cu- 
ries instead  of  20  curies,  to  conform  to 
that  limit  recently  introduced  into  DOT 
regulations. 

2.  The  general  license  provided  In 
I  71.12  for  shipment  in  DOT  specifica- 
tion containers  and  in  packages  licensed 
for  use  by  licensees  has  been  amended  to 
include  packaging  approved  by  a  foreign 
national  competent  authority.  The 
amendment  to  the  DOT  regulations,  to 
be  made  effective  concurrently,  requires 
that   packages   apyproved   by  a  foreign 


competent  authority  be  revalidated  by 
DOT  before  use  in  the  United  States. 

3.  In  §  71.10  the  period  during  which 
persons  are  exempted  from  the  require- 
ments for  an  AEC  approval  for  Typ>e  B 
packages  being  used  under  a  EKDT  spe- 
cial permit  has  been  lengthened  from  3 
to  6  months  after  the  effective  date  of 
the  amendments. 

Other  minor  corrective  and  editorial 
changes  have  been  made. 

The  amended  regulation  permits  un- 
interrupted use  of  type  B  containers  ap- 
proved under  DOT  special  permits.  Pur- 
suant to  §  71.10,  an  AEC  licensee  using  a 
type  B  container  under  a  valid  DOT 
special  permit  is  allowed  to  use  that  con- 
tainer until  the  AEC  acts  on  an  appli- 
cation for  license  submitted  within  6 
months  of  the  effective  date  of  the 
amendments  or  prior  to  the  date  on 
which  the  special  permit  expires,  which- 
ever is  later.  The  corresponding  DOT 
amendments,  published  February  14, 
1973  (38  FR  4396),  authorize  the  use  of 
AEC-approved  packagings.  and  provide 
that  special  permits  issued  by  DOT  will 
continue  in  effect  until  their  stated  ex- 
piration date. 

AEC  approval  of  packapings  will  con- 
sist of:  (1)  A  license  or  license  amend- 
ment issued  under  part  71,  <2)  an 
administrative  approval  issued  to  AEC 
license-exempt  contractors  in  accord- 
ance vrith  standards  and  procedures 
published  in  the  AEC  manual,  or  (3*  an 
approval  issued  by  the  AEC's  Directorate 
of  Licensing  to  persons  subject  to  DOT 
jurisdiction  who  are  not  AEC  licensees. 
The  latter  category'  includes  agreement 
State  licensees,  and  persons  who  ship 
type  B  quantities  or  large  quantities  of 
radium. 

To  obtain  AEC  approval,  all  persons, 
other  than  AEC  license-exempt  contrac- 
tors, are  required  to  submit  an  applica- 
tion to  the  Chief,  Transportation 
Branch,  Directorate  of  Licensing,  U.S. 
Atomic  Energy  Commission,  Wa.'^hinp- 
ton,  D.C.  20545.  The  contents  of  the 
application  are  set  forth  in  §?  71.21, 
71.22,  71.23,  and  71.24  of  10  CFR  part  71. 
AEC  license-exempt  contractors  must 
apply  for  approval  In  accordance  with 
the  provisions  of  the  AEC  manual, 
chapter  5201. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendments  to  Title  10, 
Chapter  1,  Code  of  Federal  Regulations, 
part  71,  are  published  as  a  document 
subject  to  codification  to  become  effec- 
tive June  30,  1973. 

1.  Paragraph  (a)  of  §  71.1  of  part  71 
is  amended  to  read  fts  follows: 
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§  71.1      Purpose. 

<  a>  This  part  establishes  re<iulrement« 
for  transportation  and  for  preparaUoo 
for  shipment  of  licensed  material  and 
prescribes  procedures  and  standards  for 
approval  by  the  Atomic  Energy  Com- 
mission of  packaging  and  shipping  pro- 
cedures for  fissile  material  (uranium- 
233.  uranium-235.  plutonium-238,  plu- 
tonium-239,  and  plutonlum-241)  and  for 
quantities  of  licensed  materials  in  excess 
of  type  A  quantities,  as  defined  in 
5  71.4'q).  and  prescribes  certain  re- 
quirements governing  such  packaging 
and  shipping. 

2.  A  new  paragraph  (q>  is  added  to 
5  71.4  to  read  as  follows: 

§  71.t      Definitions. 

,  ,  »  •  • 

fq>  "Type  A  quantity"  and  "type  B 
quantity"  means  a  quantity  of  radlo- 
acUve  material  the  aggregate  radioac- 
tivity of  which  does  not  exceed  that 
specified  In  the  following  table: 


Trinsport  zroapt 

ls«e|71.«(p)l 


Type  A 
quantity 
(in  curtea) 


TypeB 
qmkntity 
(In  carles) 


I  0  nm  3) 

li' — ','.  O.06  JO 

It :: 3  aw 

H .  20  300 

V  .  J)  s.«*i 

BpectaHorm '  ■»  *•*" 

»  Except  that  (or  callfonuam-2S2.  the  limit  is  2  CI. 
§  71.6       [Redesignated]. 

3.  Section  71.13  is  redesignated  §  71.6. 

4.  Section  71.6  is  redesignated  S  71.7. 
the  heading  Is  revised  to  read  as  shown 
below,  and  paragraph  fb)  is  amended  to 
read  as  follows: 
§  71.7      Exemption    for    no    more    ihan 

Type  A  quantities. 

(b)  Shipments  subject  to  the  regula- 
tions of  the  Department  of  Transporta- 
tion in  49  CFR  parts  170-189.  14  CFR 
part  103.  or  46  CFR  part  146  or  the  U.S. 
PosUl  Service  in  39  CFR  parts  14  and 
15  of  packages  each  of  wliich  contains  no 
more  tlian  a  type  A  quantity  of  radio- 
active material,  as  defined  in  §71.4(q), 
which  may  include  one  of  the  following: 

(1)  Not  more  than  15  grams  of  fissile 
material:  or 

(2)  Thorium,  or  uranium  contammg 
not  more  than  0.72  percent  by  weight  of 
fissile  material;  or 

1 3)  Uranium  compoimds,  other  than 
metal  'e.g..  UF.  UF,,  or  uranium  oxide  in 
bulk  form,  not  pelletted  or  fabricated 
into  shapes^  or  aqueous'  solutions  of 
uranium,  in  which  the  total  amount  of 
uranium-233  and  plutonlum  present  does 
not  exceed  1  percent  by  weight  of  the 
uranium-235  content,  and  the  total  fis- 
sile content  does  not  exceed  1  percent  by 
weight  of  the  total  uranium  content:  or 

1 4 1  Homogeneous  hydrogenous '  solu- 

'  ThU  appUes  to  U^t  water  and  does  not 
appiv  to  heavy  water. 

2  This  applies  to  light  hydrogen  and  doea 
nnt  apply  to  he»vy  hydrogen  (i.e.,  deutertiun 
or  tritium) . 


tions  or  mixtures  containing  not  more 
Uian: 

CI)  500  grams  of  any  flssUe  material, 
provided  the  atomic  ratio  of  hydrogen  to 
nsslle  material  Is  grreater  than  7.600; 
or 

(11)  800  grams  of  iiranlum-235 :  Pro- 
vided. That  the  atomic  ratio  of  hydrogen 
to  fissile  material  is  greater  than  5.200. 
and  the  content  of  other  fissile  material 
is  not  more  than  1  percent  by  weight  of 
the  total  uraniimi-235  content:  or 

liu)  500  grams  of  uranium- 23 3  and 
uranium-2a5 :  Provided,  That  the  atomic 
ratio  of  hydrogen  to  fissile  material  is 
greater  than  5.200.  and  the  content  of 
Plutonium  is  not  more  than  1  percent 
by  weight  of  the  total  uranium-233  and 
uranium-235  content;  or 

(5)  Less  than  350  grams  of  fissile  ma- 
terial: Provided,  That  there  is  not  more 
than  5  grams  of  fissile  material  in  any 
cubic  foot  within  the  package. 

•  •  •  •  • 

§  71.8      [Redesignated] 

5.  Section  71.7  is  redesignated  i  71.8. 

6.  A  new  §  71.9  Is  added  to  read  as 
follows : 

§  71.9      Exemption  for  fissile  material. 

A  licensee  is  exempt  from  requirements 
in  55  71.33.  71.35(b).  71.36(b).  71.37. 
71.38,  71.39.  and  71.40  to  the  extent  that 
he  delivers  to  a  carrier  for  transport 
packages  each  of  which  contains  one  of 
the  following: 

(a)  Not  more  than  15  grams  of  fissile 
material;  or 

(b)  Thorium,  or  uranium  containing 
not  more  than  0.72  percent  by  weight  of 
fissile  material;  or 

(c)  Uranium  comix»unds,  other  than 
metal  (e.g..  UF.,  UF.,  or  uranium  oxide 
in  bulk  form,  not  pelletted  or  fabricated 
into  shapes)  or  aqueous'  solutions  of 
uranium,  in  which  the  total  amount  of 
iiranium-233  and  plutonium  present  does 
not  exceed  1  percent  by  weight  of  the 
uranium-235  content,  and  the  total  fissile 
content  does  not  exceed  1  percent  by 
weight  of  the  total  uranium  content;  or 

(d)  Homogeneous  hydrogenous  •  solu- 
tions or  mixtures  containing  not  more 
than: 

(1)  500  grams  of  any  fissile  material. 
provided  the  atomic  ratio  of  hydrogen  to 
fissile  material  is  greater  than  7,600;  or 

(2)  800  grams  of  uranium-235:  Pro- 
vided.  That  the  atomic  ratio  of  hydrogen 
to  fissile  material  is  greater  than  5,200, 
and  the  content  of  other  fissile  material 
is  not  more  than  1  percent  by  weight  of 
the  total  uranium-235  content;  or 

(3)  500  grams  of  uranium-233  and 
uranium-235:  Provided,  That  the  atomic 
ratio  of  hydrogen  to  fissile  material  la 
greater  than  5,200,  and  the  content  erf 
Plutonium  is  not  more  than  1  percent  by 
weight  of  the  total  uranium-233  and 
uranium-235  content;  or 

(e)  Less  than  350  grams  of  fissile  ma- 
terial: Provided,  That  there  is  not  more 
than  5  grrama  of  fissile  material  In  any 
cubic  foot  within  Uie  package. 


§71.14      [Deleled]. 

7.  Section  71.14  is  deleted. 

8.  Section  71.15  Is  redesignated  S  71.10 
and  the  heading  and  text  are  revised  to 
read  as  follows : 

§  71.10  IJmiled  exemption  Tor  shipment 
of  type  B  quantitiea  of  radioactive 
material. 

A  person  deUvering  a  type  B  quantity 
of  radioactive  material,  as  defined  in 
§71.4'q),  to  a  carrier  for  transport  in 
accordance  with  the  provisions  of  a  spe- 
cial permit,  which  has  been  Issued  by 
the  Department  of  Transportation  and 
is  in  effect  on  June  30,  1973,  Is  exempt 
from  the  requirements  in  this  part  with 
respect  to  such  shipments.  The  exemp- 
tion granted  by  Uiis  section  shall  termi- 
nate on  December  31,  1973.  or  on  the 
date  on  which  the  DOT  special  permit 
expires,  whichever  is  later,  except  as  to 
activities  described  i»th  in  the  special 
permit  and  in  an  application  for  a  license 
which  the  person  has.  prior  to  the  termi- 
nation date  of  the  exemption,  filed  with 
the  Commission.  If  the  person  haa  filed 
such  an  application,  the  exemption 
granted  by  this  section  shall  continue 
until  the  application  has  been  finally 
determined  by  the  Commission, 

9.  An  undesignated  centerhead  pre- 
ceding 5  71.11  is  added  to  read  as  follows: 

Gekeral  Licenses 

10.  Section  71.8  Is  redesignated  as 
5  71.11  and  subparagraphs  (a)(1)  and 
(b)(1)  are  amended  to  read  as  follows: 

§  71.11       Cenrcal  license  for  shipment  of 
lieen.ied  materiaL 

(a)    •  •  • 

(1)  No  single  package  contains  more 
than  a  tjTJe  A  quantity  of  radioactive 
material,  as  defined  in  5  71. 4 (q) ;  and 


(b)    *   •   • 

(1 )   No  single  package  contains  more 
than  a   type  A  quanUty  of  radioactive 
material,  as  defined  in  5  71. 4 (q) ;  and 
«  •  •  •  • 

11.  Section  71.9  is  redesignated  i  71.12, 
paragraph  (a)  Is  amended,  and  a  new 
paragraph    (c)      is    added    to    read    as 

follows: 

§  71.12  General  license  for  shipment  in 
DOT  specification  containers,  in 
packages  licen.oed  for  n.se  br  another 
licensee,  and  in  package*  approved 
by  a  foreign  national  competent 
iitithority. 
•  •  •  •  • 

(a)  In  a  specification  container  for 
fissile  materiai  as  specified  in  5  173.396 
(b)  or  (c)  or  for  a  type  B  quantity  of 
radioactive  material  as  specified  in 
5  n3.394(b)  or  5  173.395(b).  or  for  a 
large  qiiantity  of  radioactive  material  as 
specified  in  J  173.394(c)  or  5  173.395(c) 
of  the  regulations  of  the  Department  of 
Transportation.  49  CFR  part  173;  or 
•  •  •  •  • 

(c)  In  a  i>ackage  which  meets  the  per- 
tinent requirements  in  the  1967  regula- 
tions of  the  International  Atomic  Energy 
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AfCBcy  and  the  use  of  whkh  has  been 
apiHt>Ted  in  a  forelcn  national  oompe- 
tent  authority  certificate  which  has  been 
revaUdated  by  Mat  Departmeui  of  Trans- 
portatkm,  Providtd,  That  the  ptfson 
using  a  package  pursuant  to  the  general 
license  provided  by  this  paragraph: 

(1)  Has  and  compiles  with  the  appli- 
cable certificate,  the  revalidation,  and 
the  documents  referenced  in  the  certifl- 
cate  relative  to  the  use  and  maintenance 
of  the  packaging,  and  the  actions  to  be 
taken  prior  to  shipment;  and 

(2)  Complies  with  the  w>pllcable  re- 
quirements of  this  part,  and  of  the  De- 
partment of  Transportation  reg\ilaitlons 
In  49  CFR  part  173,  14  CFR  part  103.  and 
46  CFR  part  146. 

§S  71.13,  71.14,  71.15      [Redesignated]. 

12.  Sections  71.10.  71.11,  and  71.12  are 
redeedgnated  as  li  71.13,  71.14.  and  71.15. 
re^wcttvely. 

13.  A  new  paragn^^  <c)  Is  added  to 
1 71.16  to  read  as  follows: 

S  71.16      Amendment  of  existing  licenses. 

(c)  "nie  reference  to  5  71.9(b)  In  ABC 
licenses  Issued  pursuant  to  this  part  prior 
to  June  30,  1973,  te  changed  to  71.12(b). 

14.  Tbe  section  heading  and  the  flrat 
■cntence  of  i  71.32  are  amended  to  read 
•sfoDows: 

S  71.32      Structural  standards  for  type  B 
mmA  large  (fuantity  packaging. 

Packaging  nsed  to  ship  a  type  B  or  a 
large  quantity  of  radioactive  material,  as 
defined  In  171.4  (q)  and  (f),  shall  be 
designed  and  constructed  in  acc<»dance 
with  the  structural  standards  of  this 
section. 

•  •  •  •  • 

15.  The  introductory  language  of  para- 
graph (a)  of  S  71.35  and  paragraph  (c) 
of  i  71.35  are  amended  to  read  as  follows: 

S  71.35      Standards  for  normal  conditions 
of  transport  for  a  single  package. 

(a)  A  package  used  for  the  shipment 
of  fissile  material  or  more  than  a  type  A 
quantity  of  radioactive  material,  as  de- 
fined In  i  71.4(q),  shall  be  so  designed 
and  constructed  and  its  contents  so  lim- 
ited that  imder  the  normal  conditions  of 
transport  specified  in  appendix  A  of  this 
part: 

•  •  •  •  • 

(c)  A  pcu:kage  used  for  the  shipment 
of  more  than  a  type  A  quanUty  of  radio- 
active material,  as  defined  in  5  71.4(q), 
shall  be  so  designed  and  constructed  and 
Its  contents  so  limited  that  imder  the 
normal  conditions  of  transport  specified 
In  appendix  A  of  this  part,  the  contain- 
ment vessel  would  not  be  vented  direcUy 
to  the  atmosphere. 

16.  "Hie  introductory  language  of  para- 
graph (a)  of  5  71.36  is  amended  to  read 
as  follows: 

§  71.36       SlanilimK  for  li>  pothetiral  acci- 
dent conditions  for  a  single  package. 

(a)  A  package  used  for  the  shipment 
of  more  than  a  t>'pe  A  quantity  of  radio- 
active material,  as  defined  in  5  71.4(q), 
shall  be  so  designed  and  constructed  and 
Its  contents  so  limited  that  if  subjected 
to  the  hypothetical  accident  conditions 


gpedfled  In  appendlz  B  <tf  this  pazt  m 
tfae  free  drop,  pmcture^  thennal,  and 
water  Immegrrton  condiOaDs  In  the  se- 
qiMBee  listed  In  appendix  B,  it  wlU  meet 
the  foUowlac  oondlttoDs: 

•  •  •  •  • 

17.  The  introductory  langiiage  of  para- 
graph (a)  of  S  71.62  is  amended  to  read 
as  follows: 

§  71.62     Records. 

(a)  The  licensee  shall  msdntain  for  a 
period  of  2  years  after  its  generaticxi  a 
recMd  of  each  shipment  of  fissile  mate- 
rial or  of  oaore  than  a  tjrpe  A  quantity  of 
radioactive  material  as  defined  in  5  71.4 
(q) .  In  a  single  package,  showing,  where 
applicable: 

•  •  •  •  • 
(Sees.  63,  63.  81.  161;  68  Stat.  930,  032.  936, 
»4a,  aa  amended;  42  UJS.C.  2073,  3092,  3111, 
2301.) 

Dated  at  Germantown.  Md.,  this  20th 
day  of  April  1973. 

For  the  Atomic  Energy  Connnission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

[rB  Doc.73-8073  PUed  4-2«-73;8:45  am] 

Title  14— Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  73-NE-7;  Amendment  39-16301 

PART  39— AIRWORTHINESS    DIRECTIVE 

Prstt  &  Whitney  Model  JT3D  Engines 

Amendment  39-1616  (36  FR  8243) ,  AD 
73-7-6,  requires  inspection  of  the  retiu-n 
tube  elbow  jam  nut  for  jam  nut  torque 
value  and  remake  of  the  fitting  if  the 
threads  are  not  worn  or  replacement  of 
the  tube  elbow  with  a  new  design  elbow  if 
the  threads  are  worn.  After  issuing 
amendment  39-1616,  the  agency  deter- 
mined that.  In  cases  where  the  tiu^ads 
are  found  to  be  worn,  r^laoement  with 
either  new  or  serviceable  tube  elbows  of 
the  old  design  is  acceptable  as  an  alter- 
nate means  of  compliance  with  the  re- 
placement requirements  of  paragrai^ 
(b)  (2)  of  the  AD.  Therefore,  this  AD  is 
being  amended  to  permit  the  replace- 
ment of  worn  fuel  control  elbows  with 
either  new  or  serviceable  parts  of  the 
same  i>art  nimiber  or  with  new  design 
parts.  By  the  terms  of  the  {u^pllcability 
language,  continued  compliance  with  this 
AD  would  be  required  where  old  design 
parts  were  utilized  as  replacements  for 
worn  parts. 

Since  thus  amendment  provides  an  al- 
ternative means  of  compliance  and  im- 
poses no  additional  burden  on  any  per- 
son, notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment 
may  be  made  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FR  13397),  i  39.13  of  part  39  of  the 
Federal  Aviation  Regulations,  amend- 
ment No.  39-1616  (38  FR  8243),  AD  73- 
7-8  Is  amended  by  deleting  the  present 
language  of  paragraph  (b)  (2)  and  In- 


serting the  following  language  in  lieu 
thereof: 

(3)  li  tlie  thrff^'  of  the  elbow,  P/N  434790. 
or  fuel  control  cover  F/N  704973-1,  are  found 
worn  replace  with  new  or  serviceable  parts  of 
same  part  number  or  with  P/N  483848  elbow 
and  associated  hardware  In  accordance  with 
Pratt  &  Whitney  Service  Bulletin  No.  1511 
RerlBlon  4,  dated  June  20,  19S0,  or  later  FAA 
ai^roved  rerlslon. 

This  amendment  becomes  effective 
April  27.  1973. 

(Bees.  313(a),  SOI,  and  603.  Federal  Aviation 
Act  Of  1958  |49  U.S.C.  1364(a),  1421,  and 
1423]:  sec.  6(c),  Department  of  Transi>orta- 
tionAct  [49  tJ.S.C.  1665(c)].) 

Issued  in  Burlington,  Mass.,  on  April 
16,  1973. 

FintEIS    J.    HOWLANB, 

Director,  New  England  Region. 
IFR  Doc. 73-8196  PUed  4-26-73:8:49  amj 


(Alr^ace  Docket  No.  7a-WA-&6] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  VOR  Federal  Airways 

On  November  15,  1972,  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  pub- 
lished In  the  FEDESAL  RieiSTga  (37  FR 
24191)  staUng  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  part  71  of  the  Federal 
Aviation  Regulations  that  would  realine 
Victor  Airways  3,  39,  and  93  northeast  of 
Boston,  Mass. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing,  part 
71  of  tbe  Federal  Aviation  Regulations 
is  amended,  eflectlve  0901  G.m.t., 
June  21,  1973,  as  hereinafter  set  forth. 

Section  71.123  (38  FR  307,  4388,  37 
FR  28502)  is  amended  as  follows: 

1.  In  V-3  "Kennebunk,  Maine;  Au- 
gusta, Maine;  Bangor,  Maine;  Mflll- 
Boston  015°  and  Pease,  N.H.  185°  radlals; 
Peaise;  INT  Pease  004°  and  Augusta, 
Maine  228°  radlals;  Augusta;"  is  sub- 
stituted therefor. 

2.  In  V-39  "Kennebunk,  Maine;  Au- 
gusta. Maine,  Bangor,  Maine:  Milli- 
nocket,  Maine;"  is  deleted  and  "INT 
Concord  052*  and  Augusta,  Maine  228* 
radlals:  Augusta:  Millinocket,  Maine;" 
is  substituted  therefor. 

3.  In  V-93  "INT  Concord  041°  and 
Augusta.  Maine.  239"  radlals;  Augusta; 
Bangor.  Maine:"  is  deleted  and  "Kenne- 
bvmk.  Maine:  INT  Kennebunk  045°  and 
Bangor,  Maine  220°  radials;  Bangor;"  is 
substituted  therefor. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  uec.  6(c).  Department  of 
Transportation  Act  (49  TJ.S  C.  1665(c).) 

Issued  in  Washington,  D..C.,  on 
April  20,  1973. 

H.  B.  HlXSTROM, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IFR  Doc.73-8193  Piled  4-26-73;8:46  am] 
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(Airspace  Docket  No.  73-CE-41 

PART    71— DESIGNATION     OF    FEDERAL 

AIRWAYS,   AREA   LOW    ROU"reS,   CON; 

TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to  part 
71  of  the  Federal  Aviation  Regulations  Is 
to  alter  the  Chadron.  Nebr.,  control  zone. 

The  (Thadron,  Kebr.,  control  zone,  serv- 
ing the  Chadron  Municipal  Airport  is  be- 
ing changed  from  a  continuous  to  a  part- 
time  operation  due  to  a  lack  of  necessary 
weather  reports  for  the  control  zone  un- 
der certain  conditions.  Accordingly,  it  is 
necessary  to  alter  the  Chadron  control 
zone  description  to  reflect  the  part-time 
status  of  the  control  zone.  The  new  hours 
for  the  control  zone  will  Initially  be  pub- 
lished in  advance  by  a  notice  to  airmen. 
Thereafter,  the  effective  date  and  time 
of  the  contrc^  zone  and  any  changes 
thereto  will  continuously  be  published^  in 
the  "Airman's  Information  Manual." 

Since  this  alteration  Is  relaxatory  in 
nature  and  Is  In  the  interest  of  safety, 
compliance  with  the  notice  and  public 
procedure  provisions  of  the  Administra- 
tive Procedure  Act  is  imnecessary. 

In  conslderatlMi  of  the  foregoing,  i>art 
71  of  the  Federal  Aviation  Regulations 
Is  amended  effective  0901  G.m.t.,  June  21. 
1973,  as  hereinafter  set  forth: 

In  g  71.171  (38  FR  351).  the  following 
control  zone  is  amended  to  read : 
Chadbon,  Nebr. 

Within  a  5-tnlle  radius  of  Chadron  Munici- 
pal Airport  (lat.  42  5000  •  N.,  long.  Oa'OS'SO' 
W.);  and  within  3  miles  each  side  of  the 
OlO*  bearing  from  the  Chadron  Municipal 
Airport,  extending  from  the  5-mUe-radlu8 
zone  to  8  mllea  north  of  the  airport.  This 
control  zone  la  effective  dvirlng  the  specific 
dat«s  and  times  established  In  advance  by  a 
notice  to  airmen.  The  effective  date  and  time 
wlU  thereafter  be  continuously  published  in 
the  "Airman's  Information  Manual." 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(40  U.SC.  1348);  sec.  6(c),  Department  of 
Transportation  Act  (49  VS.C.  1666(c)).) 

Issued  in  Kansas  City,  Mo.,  on  April  5, 
1973. 

John  M.  Cyrocki. 
Director,  Central  Region. 

(FR  Doc.73-8184  FUed  4-26-73:8:45  am) 


zone.  The  new  hours  for  the  control  zone 
will  Initially  be  published  in  advance  by 
a  notice  to  airmen.  Thereafter,  the  effec- 
tive date  and  time  of  the  control  zone 
and  any  changes  thereto  will  continu- 
ously be  published  In  the  "Airmen's  In- 
formation Manual." 

Since  this  alteration  Is  relaxatory  in 
nature  and  is  in  the  interest  of  safety. 
compliance  with  the  notice  and  public 
procedure  provisions  of  the  Administra- 
tive Procedure  Act  is  unnecessary. 

In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t.,  June  21, 
1973.  as  hereinafter  set  forth: 

In  S  71.171  (38  FR  351),  the  following 
control  zone  is  amended  to  read: 

SiDNXT,  Nebs. 

Within  a  5-mile  radius  of  Sidney  Munici- 
pal Airport  (lat.  4f06'66"  N,  long  102"58'- 
65"  W.) :  within  a  mUea  each  side  of  the  Sid- 
ney VOBTAC  128°  radial,  extending  from 
the  5-mJle  radius  zone  to  8  miles  southeast 
of  the  VORTAC;  and  within  2  miles  each 
aide  of  the  Sidney  VORTAC  321°  radial,  ex- 
tending from  the  5-mlle-radlu8  zone  to  8 
miles  northwest  of  the  VORTAC.  This  con- 
trol zone  Is  effective  during  the  specific  dates 
and  times  established  In  advance  by  a  notice 
to  airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  In  the 
"Airman's    Information    Manual." 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
40  VS.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  XJ3C.    1655(c).) 

Issued  in  Kansas  City.  Mo.,  on 
March  28.  1973. 

John  M.  Cyrocki. 
Director,  Central  Region. 

[FR  Doc  73-8186  Piled  4-26-73 : 8 : 45  am| 


new  US  approach  to  runway  24  requires 
the  proposed  lowering  of  the  transition 
area  floor  to  700  feet. 

In  view  of  the  foregoing,  the  proposed 
regulation  Is  hereby  adopted,  effective 
0901  G  m.t.,  April  26. 1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  US  C.  1348,  sec.  6(c),  Depart- 
ment of  Transportation  Act,  49  U.S.C. 
1655(c).) 

Issued  In  Jamaica,  N.Y.,  on  March  26. 
1973. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

1.  Amend  §71.181  of  part  71  of  the 
Federal  Aviation  Regtilations  so  as  to 
amend  the  description  of  the  Westhamp- 
ton  Beach,  N.Y.,  700-foot  floor  transition 
area  by  adding  "and  within  5  miles  each 
side  of  the  Squire.  N.Y.  OM  (lat. 
40''5416  '  N.,  long.  72''33'25"  WJ  ex- 
tending from  the  9-mile  radius  area  to 
11.5  miles  northeast  of  the  OM."  follow- 
ing "(lat.  40''50'39"  N.,  long.  72°37'49" 
W.)". 

[FR  Doc.73-8188  PUed  4^26-73:8:46  am) 


[Airspace  Docket  No.  73-CE-51 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  the  Sidney,  Nebr.,  con- 
trol zone. 

The  Sidney,  Nebr.,  control  zone,  serv- 
ing the  Sidney  Municipal  Airport  is 
being  changed  from  a  continuous  to  a 
part-time  operation  due  to  a  lack  of 
necessary  weather  reports  for  the  con- 
trol zone  under  certain  conditions.  Ac- 
cordingly, it  is  necessary  to  alter  the 
Sidney  control  zone  description  to  re- 
flect the  part-time  status  of  the  control 


(Airspace  Docket  No.  72  EA-US] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  page  26739  of  the  Federal  Register 
for  December  15,  1972,  the  Federal  Avia- 
tion Administration  published  a  proposed 
rule  which  would  designate  a  Westhamp- 
ton  Beach.  N.Y..  transition  area. 

Interested  parties  were  given  30  days 
after   publication   in   which    to   submit 
written  data  or  views.  In  response  AOPA 
recommended  excluding  an  area  to  per- 
mit VFR  operations  at  Mattituck  Air- 
base.  Further,  the  owner  and  chief  pilot 
at  Mattituck  Airbase  were  of  the  opin- 
ion that  operations  at  Mattituck  would 
be  hampered  by  the  required  lowering  of 
the  traffic  pattern  to  below  700  feet  dur- 
ing weather  conditions  of  le.ss  than  3 
miles   visibility   or  ceiling   of   less   than 
1,000  feet.  They  further  allege  that  there 
Is  no  history  of  safety  problems  between 
Mattituck    Airbase    and    Westhampton 
Airport  (formerly  Suffolk  Airbase  i   and 
other  instrument  approaches.  A  review 
of   the   airspace   history    indicates   that 
this  is  not  only  correct  but  also  until 
1967  a  700-foot  transition  area,  as  pres- 
ently needed,  also  existed  over  Mattituck 
Airbase.  But  even  assuming  the  lack  of 
such  history,  the  commissioning  of  the 


(Alrspaoe  Docket  No.  72-GL-831 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON-. 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation,    Alteration    and    Deletion    of 
Transition  Aieas  and  Alteration  of  Airways 

On  pages  4348  and  4349  of  the  Federal 
Register  dated  February  13,  1973,  the 
Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rulemaking 
which  would  amend  §$71,181  and  71.123 
of  part  71  of  the  Federal  Aviation  Regu- 
lations so  as  to  designate  a  transition 
area  within  the  bovmdary  of  the  State 
of  Minnesota;  alter  the  transitlcMi  areas 
at  Albert  Lea,  Alexandria.  Benson.  Fair- 
bault-Owatonna,  Fergus  Falls,  Jackson, 
Mankato,  Marshall.  Montevideo,  Morris, 
New  Ulm,  Pipestone,  Redwood  Palls,  St. 
Cloud,  Windom,  Brainerd,  Duluth,  Fair- 
mont, Minneapolis,  and  Worthlngton, 
Minn.;  Fargo.  N.  Dak.;  Sioux  Falls,  S. 
Dak.;  Grantsburg  and  Osceola,  Wis.;  and 
Spirit  Lake,  Iowa.  Transition  area  dele- 
tions at  Darwin,  Hope,  and  Madison, 
Minn.,  were  being  considered  and  air- 
way alterations  proposed. 

Interested  persons  were  given  until 
March  15,  1973,  to  submit  written  com- 
ments, suggestions  or  objections  regard- 
ing the  proposed  amendments. 

No  objections  have  been  received  and 
the  amendments  as  so  proposed  are 
hereby  adopted,  subject  to  the  following 
changes: 

The  transition  areas  recited  as  "Fargo, 
S.  Dak."  and  'Sioux  Falls,  N.  Dak" 
should  read  "Fargo,  N.  Dak."  and  "Sioux 
Falls.  S.  Dak." 

These  amendments  shall  be  effective 
0901  G.m.t..  June  21,  1973. 

(Sec  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  use.  1348).  and  of  sec  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.    1655(c).) 
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Issued  In  Des  Plalnes.  HI.,  on  April  6, 
1973. 

R.    O.    ZlEGLER. 

Acting  Director, 
Great  Lakes  Region. 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  added: 
Minnesota 

That  airspace  extending  upward  from  1.200 
feet  above  the  surface  within  the  boundary 
of  the  State  of  Minnesota  south  of  parallel 
46-30'. 

In  §  71.181  (38  FR  435),  the  following 
transition  areas  are  amended  by  delet- 
ing reference  to  that  airspace  extending 
upward  from  1.200  feet  above  the 
surface: 


RULES  AND   REGULATIONS 

30  MSL  Alexandria.  5  miles,  70  miles 
25  MSL".  and  insert  in  place  "Alex- 
andria, Minn". 

V24 — Delete  "15  miles,  64  miles,  33  MSL". 

V55 — Delete  "9  miles.  55  miles,  25  MSL" 
and  "9  miles,  45  miles,  26  MSL". 

V82 — Delete  "11  miles,  52  miles,  25  MSL". 

V161 — Delete  "14  miles,  52  miles,  25 
MSL". 

V171— Delete  "6  miles,  51  miles,  27  MSL". 

[FR  I>oc.73-8189  FUed  4-26-73; 8 ;45  am] 


Albert  Lea,  Minn. 
Alexandria,  Minn. 
Benson.  Minn. 
F^l  rbaul  t-Ow  atonna , 

Minn. 
Fergus  Falls,  Minn. 
Jackson,  Minn. 
Mankato.  Minn. 
Marshall,  Minn. 


Montevideo,  Minn. 
Morris.  Minn. 
New  Ulm,  Minn. 
Pipestone.  Minn. 
Redwood  Falls, 

Minn. 
St.  Cloud,  Minn. 
Windom,  Minn. 


In  §  71  181  <38  FR  435),  the  following 
transition  area.s  are  deleted: 


Madison.  Minn. 
]:>arwln,  Minn. 


Hope,  Minn. 


In  §  71.181  (38  FR  435),  the  following 
transition  areas  are  amended  as  indi- 
cated: 

Brainerd.  Minn. — Delete  all  after  "1.200 
feet  above  the  surface"  and  Insert  in 
place  "within  a  31 '2-mile  radius  of  the 
VORTAC  north  of  parallel  46°  30'  and 
westof  V161". 

Duluth,  Minn — Add  "and  the  portion  in 
Minnesota  south  of  parallel  46'30'  " 

Fairmont,  Minn. — Delete  all  after  "18 '2 
miles  southeast  of  the  airport'  and  in- 
sert "excluding  the  portion  in  Minne- 
sota". 

Fargo,  N.  Dak. — Add  "excluding  that 
portion  in  Mmnesota  south  of  parallel 
46'30'  ". 

Grantsburg,  Wis. — Add  "excluding  the 
portion  in  Minnesota". 

Minneapolis.  Minn. — Delete  all  after 
"1.200  feet  above  the  surface'  and  in- 
sert In  place  "within  the  State  of  Wis- 
consin bounded  by  V13,  V55,  and  V78". 

Osceola,  Wis — Add  "excluding  that  por- 
tion in  Minnesota"'. 

Sioux  Falls.  S.  Dak. — Add  "excluding 
that  portion  in  Minnesota". 

Spirit  Lake.  Iowa — Add  "excluding  that 
portion  m  Miiuiesota '. 

Worthington,  Minn. — Delete  "within 
9' 2  miles  wes  and  4'j  miles  east  of 
the  Worthington  VOR  358"  radial  ex- 
tending from  the  VOR  to  18  Va  miles 
north  of  the  VOR;  and",  and  add  at 
end  of  description  "excluding  the  por- 
tion In  Minnesota". 

In  5  71.123  f38  FR  307),  the  following 
airways  are  amended  as  follows: 

V2 — Delete  "25  miles,  50  miles,  30  MSL 
Alexandria,  Minn,  including  an  N  al- 
ternate from  Fargo,  25  miles,  52  miles. 


[Airspace  Docket  No.  73   GL  2  1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  pages  4350  and  4351  of  the  Federal 
Register  dated  February  13,  1973,  the 
Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rulemaking 
which  would  amend  §  171.181  of  part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  transition  area  at  Ports- 
mouth. Ohio. 

Interested  persons  were  given  until 
March  15.  1973,  to  submit  written  com- 
ments, suggestions  or  objections  regard- 
ing the  proposed  amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
t>elow. 

This  amendment  shall  be  effective 
0901  G.m.t,  June  21, 1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348).  and  of  sec.  6(c)  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(C).) 

Is.'^ued  in  Des  Plaines,  111.,  on  April  6, 
1973. 

R.    O.  ZlEGLER, 

Acting  Director. 
Great  Lakes  Region. 

In  §  71.181  (38  FR  435>,  the  following 
transition  area  is  amended  to  read: 

PORTSMOtTTH,    OHIO 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  the  Greater  Portsmouth  Regional 
Airport  (lat.  38'50'26  '  N.,  long.  82°50'52  " 
W.),  within  3  miles  each  side  of  a  177°  bear- 
ing from  tlie  airport  extending  from  the 
8-mlle  radius  area  to  12  miles  south  of  the 
airport. 

[FR  Doc.73-8190  Filed  4-26-73:8:45  am) 


[Airspace  Docket  No.  73  GI^5] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  pages  4716  and  4717  of  the  Fed- 
eral Register  dated  February  21,  1973, 
the  Federal  Aviation  Administration 
published  a  notice  of  proposed  rulemak- 
ing which  would  amend  S  71.181  of  part 
71  of  the  Federal  Aviation  Regulations 
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so  as  to  designate  a  transition  area  at 
Wapakoneta,  Ohio. 

Interested  persons  were  given  vmtil 
March  23,  1973,  to  submit  written  com- 
ments, suggestions,  or  objections  regard- 
ing the  proposed  amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.  June  21,  1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
<49  use.  1348);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c).) 

Issued  in  Des  Plaines,  HI.,  on  April  6, 
1973. 

R.    O.    ZlEGLER, 

Acting  Director, 
Great  Lakes  Region. 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  added: 

Wapakoneta.  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surfac*  within  a  CVi-mlle 
radius  of  NeU  Armstrong  Field  (lat.  40'29' 
36'  N.,  long  84''1804'  W). 

(Sec.  307(a)  Federal  Aviation  Act  of  1958.  49 
use.  1348;  sec.  61c)  Department  of  Trans- 
portation Act.  49U.SC.  1655(c).) 

jFR  Doc  73-8191  Filed  4-26-73:8:45  am] 


[Airspace  Docket  No.  73-60-17] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Extension   of  VOR   Federal   Airway; 
Correction 

On  April  2.  1973.  FR  Doc.  73-6224  was 
publi.shed  in  the  Federal  Register  (38 
FR  8428  1  which  amends  part  71  of  the 
Federal  Aviation  Regulations,  effective 
0901  G.m.t.,  May  24,  1973,  by  extending 
V-168  from  Go.'iselt.  Ala..  Inter.<;ection  to 
LnGrange.  Ga.  Due  to  publication  of  an 
incorrect  ra-dial  which  de.'^cribes  the  Gos- 
sett  Intersection,  action  is  taken  to  cor- 
rect that  description. 

Since  amending  the  description  of  this 
Intersection  is  a  minor  editorial  change 
on  which  the  public  would  have  no  par- 
ticular rea.son  to  comment,  notice  and 
public  procedure  thereon  are  unneces- 
sary. 

In  consideration  of  the  foregoing,  ef- 
fective April  27,  1973,  FR  Doc.  73-6224 
(38  FR  8428  >  is  amended,  as  hereinafter 
set  forth. 

In  v-168.  line  5.  delete  "Talladega.  Ala., 
178°  radials."  and  substitute  "Talladega,  Ala., 
179°  radlals :"  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S  C.  1348(a)  ) ;  sec  6(c) .  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)  ).) 

Issued  in  Washington.  D.C.,  on  April  20, 
1973. 

H.  B  Helstrom, 
uChief.  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc. 73-8193  PUed  4-2«-73;8 :45  am] 
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(Airspace  Docket  No.  73-SW-121 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
part  71  of  the  Federal  Aviation  Regiila- 
tions  is  to  alter  the  Sherman,  Tex.,  tran- 
sition area. 

On  March  9,  1973,  a  notice  of  proposed 
rulemaking  was  published  in  the  Fed- 
eral Register  (38  FR  63971  stating  the 
Federal  Aviation  Administration  pro- 
posed to  alter  the  Sherman,  Tex.,  700- 
foot  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  particiimte  in  the  rule- 
making through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  June  21, 
1973,  as  hereinafter  set  forth. 

In  i  71.181  (38  FR  435>,  the  Sherman, 
Tex  .  transition  area  is  amended  by  de- 
leting "ilat.  33'37'30"  N..  long.  96''35'09" 
W.>  and  within  a  7-mile  radius  of  Gray- 
son County  Airport  dat.  33°42'25"  N., 
long.  96'40'25"  W.)"  and  substituting 
therefor  "dat.  33°37'30"  N.,  long.  96°- 
35'00"  W.)  ;  within  a  7-mile  radius  of 
Grayson  County  Airport  dat.  33''42'55" 
N..  long.  96°40'25"  W.)  ;  and  within  2 
mUes  each  side  of  the  181°  bearing  from 
the  Grayson  County  NDB  dat.  33° 49 '26" 
N..  long.  96''40'10"  W.)  extending  from 
the  7-mile-radlus  area  to  the  NDB." 

(Sec.  307(a),  FedersJ  Aviation  Act  of  1958 
(49  XJ3.C.  1348):  sec.  6(c).  Department  of 
Transportation  Act  (49  U  S.C  1665(c) ) .) 

Issued  in  Fort  Worth,  Tex.,  on 
Aprtl  18,  1973. 

R.  V.  Reynolds, 
Acting  Director.  Southwest  Region. 
(FR  Doc.73-8187  Tiled  4-26-73:8:45  am) 
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Lake  Villagk,  Akk. 
That  airspace  extending  upward  from  700 
feet    above    the    surface    within    a    e.5-mlle 
radius  of  Lake  Village  Airport  (lat  33  "MM" 
N,  long.  91'18'67"  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348) ;  sec.  6(c) ,  Department  of  Trans- 
portation Act  (49  U.S.C.  1665(c) .) 

Issued  in  Fort  Worth,  Tex.,  on  April  18, 
1973. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 
(PR  Doc.73-8186  FUed  4-26^73:8:46  amj 


(Airspace  Docket  No.  73  SW-151 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
part  71  of  the  Federal  Aviation  Regula- 
tions ts  to  designate  the  Lake  Village, 
Ark.,  transition  area. 

On  March  9,  1973.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Recistkr  *38  FR  6398)  stating  the  Fed- 
eral Aviation  Administration  proposed  to 
designate  a  transition  area  at  Lake  Vil- 
lage, Ark. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing, 
part  71  of  the  Federal  Aviation  Regida- 
tlons  is  amended,  effective  0901  G.m.t,, 
June  21,  1973,  as  hereinafter  set  forth. 

In  !  71.181  (38  FR  435),  the  following 
transition  area  Is  added: 


(Docket  No.  12755:  Amdt.  No.  861] 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  standard  Instrument  ap- 
proach procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 
The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  In  FAA  Forms  3139, 
8260-3.  8260-4,  or  8260-5,  and  made  a 
part  of  the  public  rulemaking  dockets  of 
the  FAA  In  accordance  with  the  proce- 
dures set  forth  in  amendment  No.  97-696 
(35  FR  5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration. 800  Independence  Avenue 
SW.,  Washington,  D.C.  20591.  Copies  of 
SLAP'S  ad<H>ted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SLAP'S  may  be  purchased  frc«n 
the  FAA  Public  Document  Inspection 
Facility,  H(i-405.  800  Independence  Ave- 
nue SW..  Washington,  DC.  20591.  or 
from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  Is  paja- 
ble  in  advance  and  may  be  paid  by  check, 
draft  or  postal  money  order  payable  to 
the  Treasurer  of  the  United  States.  A 
weekly  transmittal  of  all  SIAP  changes 
and  additions  may  be  obtained  by  sub- 
scription at  an  annual  rate  of  $150  per 
annum  from  the  Superintendent  of  Doc- 
uments, U.S.  Government  Printing  Of- 
fice, Washington,  D.C.  20402.  Additional 
copies  mailed  to  the  same  address  may 
be  ordered  for  $30  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  Impracticable  and 
good  cause  exists  for  majclng  it  effective 
In  less  than  30  days. 

In  consideration  of  the  foregoing,  part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs,  effecUve 
Jime  7,  1973. 

Beatrice.  Nebr. — Beatrice  Municipal  Airport, 
VOR  runway  13,  amendment  7. 


Beevllle,  Tex. — BeevUle  Municipal  Airport, 
VORTAC  runway  13,  amendment  1. 

Deming,  N.  Mes. — Demlng  Municipal  Airport, 
VOR  runway  30,  amendment  6. 

El  Campo.  Tex. — El  Campo  Airpark.  VORTAC 
runway  17,  original. 

Greenville,  Tex.— Majors  Airport,  VORTAC 
runway  13,  orlglneJ. 

Havre.  Mont. — Havre  City-County  Airport, 
VOR  runway  7,  amendment  3. 

Havre,  Mont. — Havre  City-County  Airport, 
VOR  runway  36,  amendment  3. 

Lexington,  Ky. — Blue  Orase  Airport,  VOR-A, 
original. 

Lexington.  Ky. — Blue  Orass  Airport,  VOR 
runway  33,  amendment  10,  canceled. 

Marshall.  Tex. — Harrison  County  Airport. 
VORTAC-A,  original. 

New  Bern,  N.C. — Simmons  Nott  Airport, 
VORr-1.  amendment  4,  canceled. 

New  Bern,  N.C. — Simmons  Nott  Airport, 
VOR  runway  4.  original. 

Pittsburgh.  Pa. — Greater  Pittsburgh  Airport, 
VOR  runway  lOR,  original. 

St.  Cloud.  Minn. — St.  Cloud  Municipal  Air- 
port, VOR  runway  31,  amendment  1. 

Selma.  Ala. — Selfleld  Airport,  VOR-A.  origi- 
nal. 

WUllston,  N.  Dak.— Sloulln  Field  Interna- 
tional AlrpoJ-t,  VOR  runway  11,  amend- 
ment 7. 

Takutat,  Alaska — Yakutat  Airport.  VOR  run- 
way 11,  amendment  8. 

•  •   *  effective  May  24, 1973. 

Logan,  Utah — Logan-Cache  Airport,  VOR-A. 

amendment  1. 
Logan.  Utah— Logan-Cache  Airport,  VOR-B, 

amendment  1. 

•  •   •  effective  May  10, 1973. 

Jamestown.  N.  Dak. — Jamestown  Municipal 
Airport.   VOR   runway    12,    amendment   2. 

Jamestown.  N.  Dak — Jamestown  Municipal 
Airport,   VOR   runway   30,    amendment    2. 

•  •    •   effective  April  13.  1973. 
Bridgeport.      Conn. — Bridgeport      Municipal 

Airport,   VOR  runway   6,   amendment    12. 

2.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SLAP'S,  effective 
June  7, 1973. 

Chicago.  III. — Chicago  Midway  Airport,  LOO 
runway  4R.  amendment  2. 

Cincinnati.  Ohio — Cincinnati  Municipal  Lun- 
ken  Field.  LOC  (BC)  runway  2R,  amend- 
ment 1. 

Rapid  City.  S.  Dak — Rapid  City  Regional 
Airport.  LOC  (BC)  runway  14,  amendment 
4. 

•  •   •  effective  May  10, 1973. 

Jamestown,  N.  Dak. — Jamestown  Municipal 
Airport.  LOCDMK  (BC)  runway  12.  origi- 
nal. 

Johnstown,  Pa. — Johnstown-Cambria  County 
Airport,  LOC  runway  33.  original. 

New  Orleans.  J-A. — New  Orleans  International 
(Molsant  Field),  LOC  (BC)  runway  19, 
original. 

3.  Section  97.27  Is' amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB  ADF  SLAP'S  effective 
Jime  7, 1973. 

Chicago,  ni.— Chicago  Midway  Airport,  NDB 

runway  4R,  amendment  4. 
Chicago,   lU. — Chicago  O'Hare   International 

Airport,  NDB  runway  9R,  amendment  6. 
Cincinnati,  Ohio — Cincinnati  Municipal  Lun- 

ken  Field.  NDB  (ADF) -2  runway  20L  and 

34,  amendment  2,  canceled. 
Cincinnati,  Ohio — Cincinnati  Municipal  Lim- 

ken  Field.  NDB  runway  SOL,  amendment 

4. 
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Cincinnati,  Ohio — Cincinnati  Municipal  Lun- 

ken  Field,  NDB  runway  34,  orlglnaL 
Great   Bend,   Kans. — Great  Bend  Municipal 

Airport,  NDB-A,  original. 
Great   Bend,   Kans. — Great  Bend   Municipal 

Airport,   NDB   runway   27,   amendment    1. 

NDB  runway  27,  amendment  1. 
Huntlngburg,     Ind. — Huntlngfourg     Alaport, 

NDB  runway  37,  amendment  1. 
Shenandoah,    Iowa — Shenandoah    Municipal 

Airport,  NDB  runway  30,  amendment  4. 

•  •  •  effective  May  24, 1973. 

Logan.    Utah — Logan-Cache    Airport,    KDB- 

A,  original,  canceled. 
Logan,  Utah — ^Logan  Cache  Airport,  NDB-C, 

original. 
Summit.    Alaska — Summit    Airport,    NDB-A, 

amendment  5. 

•  •   •  effective  May  10, 1973. 
Jamestown,  N.  Dak. — Jamestown  Municipal 

Airport,  NDB  runway  SO,  original. 

•  •  •  effective  May  3, 1973. 

North  Bend,  Oreg. — North  Bend  Municipal 
Airport,  NDB  runway  4,  original. 

4.  Section  97.29  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing TT.S  SLAP'S,  effective  June  7,  1973. 

Chicago,  ni. — Chicago  O'Hare  International 
Airport,   HiS   runway   9R,   amendment   3. 

Cincinnati,  Ohio — Cincinnati  Municipal  Lun- 
ken  Field,  ILS  runway  20L,  amendment 
5. 

Lancaster  Pa. — Lancaster  Airport.,  ILS  run- 
way 8,  amendment  2. 

Sallna  Kans. — Municipal  Airport,  ILS  run- 
way 36,  amendment  7. 

Wichita,  Kans. — Wichita  Municipal  Airport, 
UjS  runway  19R,  amendment  1. 

•  •  •  effective  May  10. 1973, 

Jamestown,  N.  Dak. — Jamestown  Municipal 
Airport,  ILS  runway  30,  original. 

New  Orleans.  La. — ^New  Orleans  International 
(Molsant  Field),  ILS  runway   1,  original. 

•  •  •  effective  May  3. 1973. 

North  Bend,  Oreg — North  Bend  Municipal 
Airport,  ILS  runway  4,  original. 

5.  Section  97.31  Is  amended  by  origi- 
nating, amending,  or  canceling  the  toi- 
lowlng  RADAR  SIAP's,  effective  April  13, 
1973. 

Denver,  Colo. — Stapleton  International  Alr- 
pcM^  Radar- 1,  amendment  11. 

6.  Section  97.33  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAP's,  effective  June  7, 
1973. 

Amarlllo,  Tex. — Tradewlnd  Airport,  RNAV 
runway  35.  amendment  3. 

Arlington,  Tex. — Arlington  Municipal  Air- 
port, RNAV  runway  34,  original. 

Florence,  S.C. — Florence  Municipal  Airport, 
RNAV  runway  27,  original. 

Ft.  Worth,  Tex — Meacham  Field.  RNAV  run- 
way 17,  original. 

Ft.  Worth.  Tex— Meacham  Field,  RNAV  run- 
way 35,  original. 

Luncln.  Tex. — Angelina  County  Airport, 
RNAV  runway  7,  original. 

Lufkln,  Tex. — Angelina  County  Airport, 
RNAV  runway  15,  original. 

Portland.  Orep — Portland  International  Air- 
port, RNAV  runway   lOL,  original. 

Yuma,  Ariz. — Yuma  MCAS/Yuma  Interna- 
tional Airport,  RNAV  runway  21R,  original. 

Corrections 

In  docket  No.  12658.  amendment  858, 
to  part  97  of  the  Federal  Aviation  Regu- 


lations, published  in  the  Pedehal  Regis- 
ter dated  Thursday.  April  5,  1973,  under 
{  97.29  effective  April  19,  1973,  change 
effective  date  of  Farmlngdale,  N.Y.,  Re- 
public Airport,  ILS  runway  14,  original 
to  May  3. 1973. 

In  docket  No.  12719,  amendment  859, 
to  part  97  of  the  Federal  Aviation  Regu- 
latl(»is,  published  In  the  Federal  Regis- 
ter dated  Friday,  April  13,  1973,  under 
S  97.23  effective  May  24,  1973,  change  ef- 
fective date  of  Mankato,  Minn.,  Man- 
kato  Municipal  Airport,  VOR  runway 
15,  original  and  VOR  runway  33,  amend- 
ment 1  to  June  21, 197. 

(Sees.  307.  313,  601,  1110.  Federal  Aviation 
Act  of  1948;  49  U.S.C.  1438,  1354,  1421.  1510; 
sec.  6(c)  Department  of  Transportation  Act, 
49  U£.0.   1655(c)    and  6  U.S.C.  622(a)(1).) 

Issued  In  Washington,  D.C,  on 
April  19,  1973. 

James  M.  Vines, 
Chief.  Aircraft  Programs  Division. 

Note. — Incorporation  by  reference  provi- 
sions In  S  97.10  and  97.20  (35  FR  6610)  ap- 
proved by  the  Dlrectcar  of  the  Federal  Regis- 
ter on  May  12,  1969. 

[FR  Doc.73-8078  FUed  4-26-73;8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  C — DRUGS 

PART   135b — NEW  ANIMAL   DRUGS    FOR 
IMPLANTATION  OR  INJECTION 

Sodium  Methohexital  For  Injection,. 
Veterinary 

The  Commissioner  of  Food,  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (11-618V)  filed  by 
Elanco  Products  Co..  P.O.  Box  1750,  In- 
dianapolis, Ind.  46206,  proposing  revised 
labeling  regarding  the  safe  and  effective 
use  of  sodium  methohexital  for  Injection, 
veterinary  as  a  general  anesthetic  in  dogs 
and  cats.  The  supplemental  application 
is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b (i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120) ,  part 
135b  (21  CFR  part  135b)  Is  amended  by 
adding  the  following  new  section : 

§  135b.74      Sodium  metliolirxital  for  in- 
jection, veterinary. 

(a)  Specifications. — Sodium  metho- 
hexital for  injection,  veterinary  Is  a 
sterile  dry  powder  containing  a  mixture 
of  sodium  methohexital  and  anhydrous 
sodium  carbonate.  It  is  packaged  in  ste- 
rUe  vials  with  directions  for  adding  the 
necessary  amount  of  either  sterile  water 
for  Injection  or  sterile  normal  saline  solu- 
tion to  produce  a  2.5  percent  solution  of 
sodium  methohexital.  Five  percent  solu- 
tions may  be  preimred  if  desired  by  halv- 
ing the  amount  of  diluent. 

(b)  Sponsor. — See  code  No.  014  in 
8135.501(c)   of  this  chapter. 

(c)  Conditions  of  use. — (1)  The  drug 
Is  used  In  dogs  and  cats  as  a  general 
anesthetic. 


(2)  It  is  injected  intravenously  in  the 
average  animal  at  1  milliliter  of  a  2.5 
percent  solution  per  5  pounds  of  animal 
weight.  Approximately  half  the  esti- 
mated dose  is  administered  during  a  pe- 
riod of  approximately  30  to  60  seconds; 
the  remainder  of  the  dose  is  then  ad- 
ministered at  the  rate  of  1  milliliter  per 
60  seconds.  To  maintain  anesthesia  for 
longer  periods  of  time  after  the  initial 
injection,  inject  0.5  milliliter  (12.5  milli- 
grams) to  1  milliliter  (25  milligrams) 
of  the  2.5  percent  solution  per  5  poimds 
of  body  weight  intermittently  as  required. 
Continuous  drip  anesthesia  may  also  be 
employed  after  the  initial  injection  by 
diluting  the  drug  to  0.1  or  0.2  percent 
levels  and  adjusting  the  flow  rate  to  ap- 
proximately 0.15  milligram  of  the  drug 
per  minute  for  each  pound  of  body  weight 
to  maintain  continuous  anesthesia. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date. — This  order  shall  be  ef- 
fective on  AprU  27,  1973. 
(Sec.  512(1).  82  Stat.  347;  21  U.S.C.  360b(l).) 

Dated  April  19,  1973. 

Fred  J.  Kingha, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 

[FR  Doc.73-8227  Filed  4-26-73:8:45  am] 


PART    135e — NEW   ANIMAL    DRUGS    FOR 
USE   IN   ANIMAL  FEEDS 

Monensin  and  3-Nitro-4-Hydroxyphenylar- 
sonic  Acid 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (91-912V)  filed  by  Central  Soya 
Co.,  Ft.  Wayne,  Ind.  46802,  proposing 
the  safe  and  effective  use  of  a  premix 
containing  monensin  sodium  ajid  3- 
Nitro-4-hydix)xyphenyIarsonic  acid  for 
use  in  manufacturing  chiclien  feed.  The 
application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  E>rug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(l) )  and  imder  authority  delegated 
to  the  (Commissioner  (21  CFR  2.120). 
part  135e.50  is  amended  by  adding  a  new 
paragraph  (b)  (5)  as  follows: 

§  13oe.50      Monrn»in ;  Monensin  sodium. 

•  •  •  •  • 
(b)    •   •   • 

(4)  •    •    • 

(5)  Premix  level  of  303.5  grams  per 
ton  of  monensic  acid  activity  from 
monensin  sodium  with  0.0138  percent  3- 
Nitro-4-hydroxyphenylarsonic  acid  has 
been  granted:  For  the  sponsor  see  code 
No.  006  in  §  135.501(c)  of  this  chapter. 

•  •  •  •  • 

Effective  date. — This  order  shall  be  ef- 
fective on  April  27,  1973. 
(Sec.  612(1),  82  Stat.  347;  21  U.S.C.  360b(l).) 

Dated  April  19,  1973. 

Fred  J.  Kingma, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 

IFR  Doc.73-8226  FUed  4-26-73; 8: 45  am] 
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SUBCHAPTER  E— +IAZARDOUS  SUBSTANCES 

PART  191— HAZARDOUS  SUBSTANCES: 
DEFINITIONS  AND  PROCEDURAL  AND 
INTERPRETATIVE    REGULATIONS 

Confirmation  of  Effective  Date  of  Revoca- 
tion of  Exemption  From  Banning  of 
Certain  Fireworks  Devices 

In  the  matter  of  revising  21  CPR 
191.91  a)  (3)  to  revoke  the  exemption  per- 
mitting certain  fireworks  devices  to  be 
used  for  bona  fide  crop  protection 
purposes: 

Pursuant  to  provisions  of  the  Federal 
Hazardous  Substances  Act  (sec.  2(q)  (1) 
(B)  (2).  74  Stat.  374.  as  amended  80 
Stat.  1304-05:  15  U.S.C.  1261)  and  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
isec.  701(e),  52  Stat.  1055,  as  amended: 
21  UJ5.C.  371(e>).  and  under  authority 
delegated  to  the  Commissioner  (21  CPR 
2.120  > .  notice  Is  given  that  no  objections 
were  filed  to  the  order  In  the  above- 
Identified  matter  published  in  the  Fed- 
eral Recisteh  of  February  20.  1973  (38 
FR  4666 ».  Accordingly,  the  revision  of 
21  CFR  191.9' a>  (3)  promulgated  by  that 
order  became  efifective  March  22,  1973. 

Dated  AprU  24,  1973. 

Sam  D.   Fine, 
Associate  Commissioner 
for  Compliance. 

\VR  Doc73^.3i")0  Piled  4-26-73:8:45  eun] 

Title    32A — National    Defense,    Appendix 

CHAPTER  I— OFFICE  OF  EMERGENCY 
PREPAREDNESS 

(Defease  Mobilization  Order  8800  IB] 

DMO  8600.1B — GENERAL  POLICIES  FOR 
STRATEGIC  AND  CRITICAL  MATERIALS 
STOCKPILING 

Correction 
In  FR  Doc.  73-7348  appearing  at  pa«e 
9507  in  the  issue  of  Tuesday,  April  17. 
1973,  in  paragraph  2,  Cancellation,  the 
date  in  the  third  line  reading  "Dec.  21, 
1963"  should  read  "Dec.  21,  1968". 

Title  41 — Public  Contracts  and   Property 
Management 

CHAPTER   14 — DEPARTMENT  OF  THE 
INTERIOR 

PART   14-16 — PROCUREMENT  FORMS 

Subpart  14-16.8 — Miscellaneous 
Pursuant  to  the  authority  ol  the  Secre- 
tary of  the  Interior  contained  In  5  U.S.C. 
301.  part  14-16  of  chapter  14.  title  41  of 
the  Code  of  Federal  Regulations  Is  hereby 
amended  as  set  forth  below. 

It  Is  the  general  policy  of  the  Depart- 
ment of  the  Interior  to  adlow  time  for 
interested  parties  to  take  part  In  the  rule- 
making process.  However,  the  amend- 
ments herein  are  minor  and  entirely  ad- 
ministrative in  naturcL  Therefore,  the 
public  rulemaking  process  Is  waived  and 
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these  amendments  shall  become  effective 
AprU  27.  1973. 

Charles  O.  Emlkt. 
Deputy  Assistant  Secretary 

of  the  Interior. 

April  20,  1973. 

The  Interior  Procurement  Regulations 
are  amended  to  add  \\  14-16.804  and 
14-16.80+-3  as  stated  below. 

(a)  The  table  of  contents  Ls  amended 
by  adding  the  following : 

Subpart  14-1&8 — Mncellaneous 

oec. 

14-16  804         Report  on  procurement. 

14-16.804-3  Standard  Form  37.  Report  on 
Procurement  by  ClvlUan  Ex- 
ecutive A^Dcies. 

AUTHORITT.— Sees.  205(c).  63  Stat  390;  40 
UJS.C.  486(c). 

(b)  Subpart   14-16.8   Is   amended   by 
adding  Si  14-16.804  and  14-16.804-3,  as 
follows: 
§  14—16.804      Report  on  prucurrnirnl. 

§  14-16.804-3  Standard  form  37,  r«^ 
port  on  proi-urement  by  civilian  exec- 
utive agencies. 

(a)  A  consolidated  report  on  standard 
form  37  shsJl  be  prepared  by  each  bureau 
and  office.  The  report  shall  be, submitted 
semiannually  in  original  only  to  reach 
the  Director  of  Survey  and  Flevlew  within 
30  calendar  days  after  the  close  of  each 
period. 

(b)  Each  report  shall  state  in  the  "Re- 
marks" portion  the  total  dollar  value  of 
contracts  awarded  during  the  report 
period  pursuant  to  section  8(a)  of  the 
Small  Business  Act  and  §  1-1.713  of  this 
title.  This  information  shall  be  reported 
in  addition  to  the  requirements  of 
SS  1-16.804-3  through  1-16.804-5  of  this 
title  and  the  instruction  on  the  reverse 
of  standard  form  37. 

(PR  DOC73-8180  Piled  4-26-73:8:45  am) 


CHAPTER  114— DEPARTMENT  OF  THE 

INTERIOR 
PART  114-35 — TELECOMMUNICATIONS 

Subpart    114-35.2 — Major    Changes    and 
New  Installations 

Pursuant  to  the  authority  of  the  Secre- 
tary of  the  Interior  contained  in  5  U.S.C. 
301,  and  sec.  205(c).  63  Stat.  390;  40 
U.S.C.  486(c),  subpart  114-35.2  of  chap- 
ter 114,  title  41.  of  the  Code  of  Federal 
Regtilations  is  amended  as  set  forth 
below. 

Since  this  regulation  merely  revises 
existing  departmental  policy  related  to 
major  changes  In  or  installation  of  new 
telecommunication  facilities  It  Is  deter- 
mined that  the  pubhc  rulemaking  pro- 
cedure Is  unnecessary  and  these  amend- 
ments shall  become  effective  April  27, 
1973. 

Charles  O.  Ekley. 
Deputy  Assistant  Secretary 
of  the  Interior. 

April  20.  1973. 


Section  114-35.204(a)  Is  amended  by 
revising  subparagraph  (2)  and  by  adding 
subparagraphs  (8).  (9),  (10),  and  (11)  to 
read  as  follows: 

§  114—35.204      Submiiuion  df  chanices. 

(a)    •  •  • 

(2)    20-40  Dial  Paks  or  any  automatic 
dial    intercommunicating    system    with 
more  than  one  communicating  path. 
•  •  •  •  • 

(8)  Installation  of  any  dictation  sys- 
tem or  equipment  (i.e.  MTST  or  MCST) 
which  utilizes  telephone  facilities,  serv- 
ices, or  equipment,  regardless  of  cost, 
contract  period  or  supplier. 

(9»  Installation  of  any  telephone  sta- 
tion equipment  which  deviates  from  the 
standards  provided  In  FPMR  101-35.308. 

(10-)  Any  key.  button,  or  multiline 
telephone  system  consisting  of  more  thsui 
12  telephone  instruments,  served  by 
more  than  4  lines,  and  any  intercom- 
municating line  with  more  than  1  talking 
path,  when  all  stations  have  access  to 
all  services. 

(11)   Installation  of  any  telephone  In- 
stnmient  having  more  than  six  buttons. 
•  •  •  •  • 

IFR  Doc  73  8181  Piled  4-26-73:8:45  am) 

Title  47 — Telecommunication 

CHAPTER   I — FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  a— COMMISSION  ORGANIZATION 

Miscellaneous  Amendments 

Order.— In  the  matter  of  editorial 
amendment  of  part  0,  rules  and  regula- 
tions. 

1.  The  Commission  recently  awarded  a 
contract  for  the  duplication  of  Commis- 
sion records  to  Information  Planning 
Associates,  Inc.,  310-B  Maple  Drive. 
Rockville,  Md.  20850.  References  \n  the 
rules  and  regulations  to  the  previous 
contractor  should  therefore  be  corrected. 

2.  In  addition,  the  new  contract  does 
not  require  the  duplicating  contractor  to 
maintain  master  files  of  the  materials 
now  listed  in  8  0.465(a)  (l)-(4).  and  It  Is 
accordingly  appropriate  that  references 
to   those   materials   in   that  section  be 

deleted. 

3.  Authority  for  amendments  to  the 
rules  set  forth  below  is  contained  in  sec- 
tions 4(1)  and  303(r)  of  the  Communica- 
tions Act  of  1934.  as  amended,  47  U.S.C. 
154(1)  and  303(r).  and  In  \  0.231(d)  of 
the  rules  and  regulations,  47  CFR  0.231 
(d).  Because  the  amendments  are 
strictly  InformaUonal  and  editofiai  In 
nature,  the  prior  notice  and  effective 
date  provisions  of  5  UB.C.  553  are 
inapplicable. 

4.  In  view  of  the  foregoing  part  0  of 
the    rule*    and    regulations    la    hereby 
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amended   as   set  forth  below   effective 
May  2,  1973. 

Adopted  April  20.  1973. 

Released  April  23,  1973. 


[seal] 


Federal  Combtunications 

Commission. 
John  M.  Torbet, 

Executive  Director. 


Part  0  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  0.431  is  revised  to  read  as 
follows: 

§  0.431      Tlie  FCC  service  frequency  lisU. 

Lists  of  frequency  assignments  to 
radio  stations  authorized  by  the  Com- 
mission are  recapitulated  r>erlodlcally  by 
means  of  a  machine  record  system.  All 
stations  licensed  by  the  Commission  are 
Included,  except  the  following:  Aircraft, 
amateur,  citizens  (except  class  A).  Civil 
Air  Patrol,  and  disaster.  The  resulting 
documents,  the  FCC  service  frequency 
lists,  consist  of  several  volumes  arranged 
by  nature  of  service.  In  frequency  order. 
Including  station  locations,  call  signs  and 
other  technical  particulars  of  each  as- 
signment. These  documents  are  avidl- 
able  for  public  inspection  at  each  of  the 
Commission's  Field  Engineering  Bureau 
field  offices  (see  S  0-121)  and,  in  Wash- 
ington, D.C.,  at  the  Commission's  broad- 
cast and  dockets  reference  room  and  In 
the  offices  of  the  Chief  Engineer.  Copies 
may  be  purchased  from  the  Commis- 
sion's duplicating  contractor.  See  {  0.465 
(a). 

2.  Section  0.432  Is  revised  to  read  as 
follows: 

§  0.432      Tlie  NARRA  Li»<t. 

Pursuant  to  the  North  American  Re- 
gional Broadcast  Agreement  and  the 
United  States/Mexican  Agreement,  ap- 
propriate countries  are  notified  of  stand- 
ard broadcast  station  assignments  as 
they  are  made.  The  Information  thus 
supplied  by  notice  includes  frequency, 
station  location,  call  letters,  power  and 
other  technical  particulars.  Every  6 
months,  a  recapitulative  Ust  containing 
this  Information  for  aU  existing  standard 
broadcast  stations,  arranged  in  fre- 
quency order,  is  prepared  by  the  Com- 
mission. This  is  the  so-called  NARBA 
list.  These  lists  are  available  for  public 
examination  at  each  of  the  Commission's 
Field  Engineering  Bureau  field  offices 
(see  8  0.121)  and,  in  Washington.  D.C., 
at  the  Commission's  broadcast  and 
dockets  reference  room.  Copies  may  be 
purchased  from  the  Commission's  dupli- 
cating contractor.  See  S  0.465(a). 

3.  Section  0.433  is  revised  to  read  sis 
follows: 

§  0.433      Tlir  Ra<lio  FquipnirnI  UmI^i. 

Lists  of  tyr>e  apHJroved  and  type  ac- 
cepted equipment  (the  radio  equipment 
lists)  are  prepared  periodically  by  the 
Commission.  These  documents  are  avail- 
able for  public  inspection  at  each  of  the 
Commis.slons  Field  Engineering  Bureau 
field  offices  (see  8  0.121)  and  in  the  offices 
of  the  Chief  Engineer.  Copies  may  be 


purchased  from  the  Commission's  dupli- 
cating contractor.  See  8  0.465(a). 

4.  That  portion  of  5  0.434  preceding 
paragraph  (a)  is  revised  to  read  as 
follows: 

§  0.434  Lists  of  autliorized  broadcast 
stations  and  pending  broadcast  ap- 
plications. 

Periodically  the  Commission  prepares 
lists  containing  information  about  au- 
thorized broadcast  stations  and  pending 
applications  for  such  stations.  These  lists, 
which  are  prepared  by  an  addressing 
machine,  contain  frequency,  station  loca- 
tions, and  other  particulars.  They  are 
available  for  public  Inspection  at  the 
Commission's  broadcast  and  dockets  ref- 
erence room,  Washington.  D.C.  Copies 
may  be  purchased  from  the  Commission's 
duplicating  contractor.  See  8  0.465(a), 

•  •  •  •  • 

5.  Section  0.465(a)  Is  revised  to  read 
as  follows: 

S  0.465  Request  for  copies  of  materials 
M'hich  are  available,  or  made  avail- 
able, for  public  inspection. 

(a)  The  Commission  annually  awards 
a  contract  to  a  commercial  firm  to  make 
copies  of  Commission  records  and  offer 
them  for  sale  to  the  public.  The  contract 
Is  awarded  on  the  basis  of  the  lowest  cost 
to  the  public.  Currently,  the  contractor 
Is  Information  Planning  Associates.  Inc., 
310-B  Maple  Drice,  Rockville.  Md.  20850. 
Except  as  provided  In  paragraphs  (b) 
and  (c)  of  this  section  and  in  8  0.467,  re- 
quests for  copies  of  the  records  listed  In 
88  0.453  and  0.455.  and  those  made  avaU- 
able  for  inspection  under  8  0.461.  should 
be  directed  to  the  contractor. 

•  •  •  •  • 

(PR  Doc.73-8235  PUed  4-26-73;8:45  am] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

PART  1003 — LIST  OF  FORMS 

Revision  of  Application  Form  for 
Temporary  Authority 

Order. — At  a  general  session  of  the 
Interstate  Commerce  Commission,  held 
at  Its  office  in  Washington,  D.C,  on  the 
17th  day  of  January  1973. 

It  is  ordered,  That  application  form 
OP-95,  be,  and  it  is  hereby,  vacated  and 
revoked. 

It  is  further  ordered.  That  8  1003.1  be, 
and  it  is  hereby,  amended  by  revising 
subhead  OP-95  as  follows: 

§  1003.1  Motor  carrier  an«l  broker 
forms.  OP-MCB-93   (revised   1972) 


(Sec.  210a(a):  49  U.S.C.  310a.) 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  May  28,  1973. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
notice  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  DC,  for 
inspection  and  by  filing  a  copy  thereof 


with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary, 

[PR  Doc.73-8270  FUed  4-26-73;8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISH- 
ERIES AND  WILDLIFE,  FISH  AND  WILD- 
LIFE SERVICE.  DEPARTMENT  OF  THE 
INTERIOR 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Back   Bay   National   Wildlife   Refuge,   Va. 

The  following  special  regulation  Is  is- 
sued £ind  is  effective  during  the  period 
from  May  1.  1973  through  December  31, 
1973. 

§  28.28      Special  regulations ;  recreation  ; 
for  individual  wildlife  refuge  areas. 

VlUGINIA 

BACK  BAY  NATIONAL  WILDLIFE  REFUGE 

Entry  into  public  use  areas  is  permitted 
for  the  purpose  of  wildlife  observation, 
photography,  hiking,  swimming,  siu-fing, 
or  fishing  during  daylight  hours  only 
throughout  the  year.  The  visitor  contact 
station  and  parking  lot  at  the  field  head- 
quarters site,  the  foot  trail  system  south 
of  the  contact  station,  and  the  beach  are 
designated  as  public  use  areas  for  per- 
mitted activities,  except  that  all  swim- 
ming and  surfing  are  confined  to  an  area 
consisting  of  that  portion  of  the  beach 
lying  between  the  north  boimdary  of  the 
refuge  and  the  dime  crossing  at  the  field 
headquarters.  Surf  fishing  is  permitted 
throughout  the  year  during  daylight 
hoiu-s  in  accordance  with  applicable 
State  regulations. 

Open  fires  are  not  permitted.  Portable 
grills  with  a  contained  fuel  supply  are 
permitted  on  the  beach  north  of  the  field 
headquarters.  Pets  are  not  allowed  on 
the  beach  north  of  the  field  headquarters 
from  May  15  to  September  15.  Pets  on 
a  leash  are  permitted  on  the  beach  north 
of  the  field  headquarters  the  remainder 
of  the  year  and  in  other  public  use  areas 
throughout  the  year. 

No  off-road  vehicle  of  any  kind  is  per- 
mitted on  the  refuge.  No  vehicles  are  per- 
mitted on  the  beach,  except  as  authorized 
by  permit  in  accordance  with  special  reg- 
ulations published  in  the  Federal  Regis- 
ter on  February  28,  1973  (50  CFR  part 
28,  38  FR  5339). 

The  refuge,  comprising  approximately 
4,600  acres,  is  delineated  on  a  map  avail- 
able from  the  Refuge  Manager,  Back  Bay 
National  Wildlife  Refuge,  P.O.  Box  6128, 
Virginia  Beach,  Va.  23456  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  U.S.  Post  Office  and 
Courthouse,  Boston.  Mass.  02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regiilations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
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part  28.  and  are  effective  througrh  Decem- 
ber 31,  1973. 

Richard  E.  QuienTB, 
Regional  Director.  Btireau  of 
Sport  Fisheries  and  Wildlife, 

April   18.  1973. 

[PR  Doc.73-8182  PUed  4-26-73.8:45  ami 

Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS. 
MARKETING  PRACTICES),  DEPART- 
MENT  OF  AGRICULTURE 

PART  27— COTTON  CLASSIFICATION 
UNDER  COTTON  FUTURES  LEGISLATION 

Subpart  A — Regulations 

Chance  in  Base  Quality  for  Price 
Quotations 

On  March  21.  1973.  a  notice  of  pro- 
posed rulemaking  was  published  In  the 
Federal  Register  (38  FR  7395)  regrarding 
a  proposal  to  amend  SS  27.96  and  27.97 
of  the  regulations  for  "Cotton  Classifica- 
tion Under  Cotton  Futures  Legrislation" 
(7  CFR  part  27.  subjjart  A>  to  change  the 
base  quality  from  Middling  1  inch  to 
Strict  Low  Middling  IHs  inches. 

Statement  of  considerations. — In  cot- 
ton quotations  work,  the  price  or  quota- 
tion for  the  base  quality  Is  determined 
first  and  stated  in  cents  per  pound.  Dif- 
ferences are  then  determined  for  other 
qualities  and  these  are  stated  in  points 
per  pound  (100  points  equals  1  cent)  as 
premiums  and  discounts  alwve  or  below 
the  base  price. 

To  facilitate  the  establishment  of  a 
more  accurate  base  price  and  provide 
more  meaningful  premiums  and  dis- 
counts the  base  quality  should  be  one  for 
which  price  information  is  readily  ob- 
tainable. Over  the  years  it  has  been  nec- 
essary from  time  to  time  to  change  the 
base  quality.  In  1939  the  base  was 
changed  from  Middling  ''a  inch  to  Mid- 
dling '•"•,c  Inch  and  in  1956  to  Middling  1 
inch.  Production  of  Middling  1  inch  has 
amounted  to  less  than  1  percent  of  an- 
nual U.S.  production  since  1961.  In  7  of 
the  last  10  years  the  predominant  quality 
has  been  Strict  Low  Middling  1'  Ib  inches. 
A  number  of  communications  were  re- 
ceived pursuant  to  the  notice,  represent- 
ing a  broad  segment  of  the  cotton  indus- 
try. A  large  majority  of  the  respondents 
were  in  favor  of  the  proposal. 

Therefore,  pursuant  to  authority  con- 
tained in  the  cotton  futures  provisions  in 
sections  4862  and  4863  of  the  Internal 
Revenue  Code  of  1954  i68A  Stat.  581, 
582;  26  U.S.C.  4862.  4863  >.  the  regula- 
tions governing  cotton  classification  d 
CFR  part  27)  under  such  provisions  are 
hereby  amended  as  follows: 

1.  Section  27.96  Ls  revised  to  read  as 
follows : 

§  27.96      Quotation*    in    bona     fide    spot 
market  A. 

The  price  or  value  of  Strict  Low  Mid- 
dling ma  Inches  cotton  and  the  differ- 
ences between  the  price  or  value  of  Strict 
Low  Middling  lVi«  inches  cottcm  and  of 
other  grades  and  staple  lengths  of  cotton 
qxioted  In  each  bona  fide  spot  market 
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shall  be  based  solely  upon  the  ofBcial  cot- 
ton standards  of  the  United  States  and 
shall  be  the  actual  commercial  price  or 
value  and  dlfferenceg  established  by  the 
sale  of  spot  cotton  In  such  bona  fide  spot 
market.  Such  price  or  value  and  differ- 
ences shall  be  determined  as  provided  in 
said  sections  of  the  act  and  §}  27.96- 
27.102  of  this  chapter. 

2.  In  5  27.97.  paragraph  (a)  is  revised 
to  read  as  follows: 

§27.07      Ouola'><»"*    committees:    eslab- 
lislimrnl:  duties. 

•  •  •  •  • 

(&)  The  committee  shall  impartially 
and  carefully  ascertain  on  each  business 
day   the  price  or  value  of  Strict  Low 
Middling  li\  Inches  cotton  and  the  dif- 
ferences between  the  price  or  value  of 
Strict  Low  Middling  li*«  inches  cotton 
and  of  other  grades  and  staple  lengths 
of  cotton  as  requested  by  the  Cotton  Di- 
vision. The  committee,  or  a  person  au- 
thorized to  act  for  it.  shall  obtain  in- 
formation on  prices  and  other  terms  of 
sales,     including     grades     and     staple 
lengths,  in  sufiBcient  detail  to  enable  the 
committee  to  perform  Its  duties  accur- 
ately. The  committee  shall  also  carefully 
consider  Information  presented  by  repre- 
sentatives of  the  Cotton  Division.  The 
committee,  or  a  person  authorized  to  act 
for  it.  shall  obtain  complete  information 
not  later  than  the  close  of  business  on 
each  business  day  as  to  the  volume  of  adl 
sales  of  spot  cotton  since  the  close  of 
the  preceding  day.  The  committee  shall 
cause  its  action  and  findings  to  be  com- 
municated daily  to  the  Cotton  Dirislon. 
Failure  by  the  committee  to  quote  prices 
which     represent     actual     commercial 
values  of  spot  cotton  in  the  market  shall 
constitute  good  cause  for  disapproval  of 
the  committee,  or  any  member  of  the 
committee,  by  the  Director. 

•  •  •  •  • 

(Sees.  4862  and  4863.  68A  Stat.  581.  582;   26 
U.S  C.  4862.  4863;  37  F.R.  28464.  28476.) 

Effective  date. — These  revisions  shall 
become  effective  August  1,  1973. 

Dated  April  24,  1973. 

E.  L.  Peterson. 
Administrator, 
Agricultural  Marketing  Service. 

[PR  Doc. 73  8293  Piled  4-26-73; 8: 45  am] 


PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PRODUCTS 
THEREOF,  AND  CERTAIN  OTHER 
PROCESSED  FOOD  PRODUCTS 

Subpart — U.S.  Standards  for  Inspection 
by  Variables 

A  notice  of  proposed  rulemaking  to  pro- 
mulgate U.S.  standards  for  inspection  by 
variables  was  published  in  the  Federal 
Registkk  of  August  24,  1972  (37  FR 
17052)  and  corrected  In  the  Pideral 
Registers  of  September  1,  1972  (37  FR 


17851),  September  7,  1972  (37  FR 
18083).  and  September  9.  1972  (37  FR 
18340). 

Statement  of  consideration  leading  to 
the  new  standards. — Interested  persons 
were  given  until  December  31,  1972.  to 
comment  on  the  proposed  standards. 
Comments  and  suggestions  were  received 
from  representatives  of  two  major  food 
processors.  One  of  these  endorsed  the 
standards  as  proposed.  The  second  of- 
fered the  following  comments  and  sug- 
gestions : 

(1)  "It  would  be  preferable  to  use  the 
expres.sion  sample  median"  rather  than 
'average  median'  in  the  text  In  reference 

to  the  symbol  Mi." 
This  change  is  made  as  suggested. 

(2)  "Does  the  new  standards  for  in- 
spection by  variables  rescind  the  past 
practlce_of  calculating  the  subgroup  av- 
erage (X)  when  the  subgroup  median 
(Mi)  is  below  the  lower  warning  limit 
for  subgroup  averages  (LWLi )  ?" 

NoT«. — Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  or  with  appli- 
cable State  laws  and  regulations. 

Yes.  The  operating  characteristic 
curve  (OC  curve)  for  the  median  based 
on  a  subgroup  size  of  five  sample  units 
quite  closely  matches  the  OC  curve  for 
the  calculated  average  of  a  subgroup  size 
of  five  sample  units.  Therefore,  the  dif- 
ference In  the  accuracy  of  the  median 
and  the  calculated  average  for  a  sub- 
group size  of  five  is  slight.  The  median 
option  is  provided  for  use  when  a  more 
simplified  and  rapid  procedure  which 
does  not  require  arithmetical  calcula- 
tions Ls  desired  at  the  option  of  the  pack- 
er If  greater  precision  Is  desired  than 
obtainable  by  the  median  option,  then 
the  conventional  average  option  should 
be  used. 

(3)  "A  zero  tolerance  for  a  rare  acci- 
dental can  below  LRL  Is  unnecessary  for 
the  purposes  of  the  Inspection  and  un- 
realistic in  terms  of  acceptability  of  the 
rest  of  the  production." 

The  lower  reject  limit  (LRL)  for  indi- 
viduals Is  three  standard  deviations  be- 
low the  specification  average.  Three 
standard  deviations  are  considered  ac- 
ceptable to  distinguish  between  chance 
causes  and  assignable  causes  for  varia- 
tion. When  an  Individual  sample  units 
falls  below  LRL  It  Is  assumed  that  it  is 
due  to  an  assignable  cause  and  the  varia- 
tion in  the  filling  process  has  exceeded 
the  specification  limits.  Provision  Is  made 
In  the  U.S.  Standards  for  Determination 
of  Fill  Weights  §  52.231(b)  for  code  .seg- 
regation which  permits  a  packer  to 
change  the  code  when  a  portion  of  the 
production  is  rejected  so  that  the  rest 
of  the  production  may  be  accepted. 

<4)  "Separately  listing  X  values  on  a 
data  sheet  when  such  valuables  are  plot- 
ted on  a  control  chart  is  unnecessary. 
Flexibility  should  be  provided  to  use  a 
control  chart  in  lieu  of  the  data  .sheet." 

Section  52.205(a)  is  changed  to  make 
this  provision  as  requested. 

After  consideration  of  all  such  rele- 
vant matters  as  was  presented  by  Inter- 
ested persons,   the  proposed  standards 
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are  hereby  adopted  as  set  forth  below. 
The  standards  are  as  follows: 

Pttrpose.   Options,  RwauixKiUNTS 

52.201  Purpose. 

52.202  Optlona. 

62.203  Requirements  for  application. 

DcFiMinoira 

52.204  Definitions. 

Records 

52.205  Records. 

Pkoceottsk 

52.206  Sampling. 

62  207    Measurements,  calculations,  and  re- 
cording data. 

62.208  AppUcatloQ  of  sampling  allowanoe. 

52.209  Acceptance  and  rejection  criteria. 

Sampling    Allowance   Chart 

52.210  Sampling   allowance   chart. 

AtrrHomiTT. — Agricultural  Marketing  Act  at 
1946  see.  205,  60  Stat.  1090.  as  amended;  7 
US.C.  1624. 

Purpose.  Optioms,  Requirements 

§  32.201      TurpoKC. 

The  purpose  of  these  standards  is  to: 

(a)  Designate  and  define  symlxris  and 
tenninology  associated  «ith  statistical 
quality  control; 

(b)  Prescribe  a  procedure  for  collect- 
ing and  recording  data  that  is  adaptable 
to  use  for  statistical  quality  control;  and 

(c)  Provide  a  statistical  procedure  for 
determining  compiiance  of  a  variable, 
which  may  be  any  measurable  product 
characteristic,  with  a  specified  require- 
ment. 

§  32.202      Opiiun<i. 

Tliese  standards  provide  for  three  op- 
tions, any  one  of  which  may  be  applied 
to  determine  compliance  of  a  variable. 
Tliese  options  are  based  on  procedures 
employing  the  use  of: 

(a)  Conventional  averages; 

(b)  The  median:  or 

(c)  Moving  averages. 

§  52.203       RequircnirnU    for   application. 

These  standards  are  written  in  general 
terms  to  be  applied  to  any  variable. 
Therefore,  in  order  to  use  these  stand- 
ards it  will  be  necessary  to  predetermine: 

•  a)   The  sampling  allowance  code; 

(b)  The  sampling  frequency; 

(c)  The^-aluesfor: 

( 1 )  Specified  averages ; 

(2)  Warning  limits; 

(3)  Reject  limits;  and 

(4)  Maximum  range,  when  requested. 

Definitions 

§  32.201      D<riniiioti.«. 

Statistical  and  inspection  symbols  and 
terms  and  their  respective  definitions 
which  are  pertinent  to  the  understanding 
and  application  of  these  standards  fol- 
low. 

(a)  Symbols  defined. — 

LRL— The  lower  reject  limit  for  indi- 
vidual measurements.  The  lowest  value 
an  individual  measurement  may  have 
without  causing  the  production  to  be  re- 
jected for  failure  to  meet  prescribed  re- 
quirements for  individual  measurements. 


LRLx — The  lower  reject  limit  for  sub- 
group averages  or  medians.  The  lowest 
value  the  average  or  median  of  a  sub- 
group may  have  without  causing  the  pro- 
duction to  be  rejected  for  failure  to  meet 
prescribed  requirements  for  subgroup 
averages. 

LWL — The  lower  warning  limit  for  in- 
dividual measurements.  This  value  serves 
as  a  warning  point  tliat  the  production 
may  have  reached  a  level  where  the 
chances  of  subsequently  finding  an  indi- 
vidual measurement  that  will  fall  below 
the  LRL  have  increased  to  a  degree  that 
the  production  may  be  in  danger  of  re- 
jection. 

LWLn^ — The  lower  warning  limit  for 
subgroup  averages  or  medians.  This 
value  serves  eis  a  warning  point  that  the 
quality  of  the  production  may  have 
reached  a  level  where  the  chances  of  sub- 
sequently finding  a  subgroup  average  or 
median  that  will  fall  below  LRL«r  have 
increased  to  a  degree  that  the  production 
may  be  in  danger  of  rejection. 

m — The  number  of  subgroups  in  a 
sample. 

Ml — The  median  of  all  the  individual 
measurements  in  a  subgroup. 

Mi — The  median  of  all  the  individual 
measurements  or  subgroup  medians  iMi) 
in  a  sample. 

n — The  total  number  of  sample  imits 
or  measurements  in  a  sample.  n  =  (m) 
(n.). 

rii — The  number  of  sample  units  or 
measurements  in  a  subgroup. 

R — A  range  of  measurements,  the  dif- 
ference between  the  highest  measure- 
ment and  lowest  measiuement  within  a 
subgroup. 

K — The  average  range  of  all  the  sub- 
group ranges. 

U' — A  specified  average  range  value. 

Rmai — A  specified  maximum  range  for 
a  subgroup. 

s — The  standard  deviation  of  the  indi- 
vidual measurements. 

sx — The  standard  deviation  of  the 
averages. 

URL — The  upper  reject  limit  for  in- 
dividual measurements.  The  highest 
value  an  Individual  measurement  may 
have  without  causing  the  production  to 
be  rejected  for  failure  to  meet  prescribed 
requirements  for  Individual  measure- 
ments. 

URLt— The  upper  reject  limit  for  sub- 
group averages  or  medians.  The  highest 
value  the  average  or  median  of  a  sub- 
group may  have  without  causing  the 
production  to  be  rejected  for  failure  to 
meet  pre.scribed  requirements  for  sub- 
group averages. 

UWL — Tlie  upper  warning  limit  for 
individual  measurements.  This  value 
serves  as  a  warning  point  that  the  quality 
of  the  production  may  have  reached  a 
level  where  the  chances  of  subsequently 
finding  an  individual  measurement  that 
wiU  exceed  the  URL  have  increased  to  a 
degree  that  tlie  production  may  be  in 
danger  of  rejection. 

UWLn — The  upper  warning  limit  for 
subgroup  averages  or  medians.  This  value 
serves  as  a  warning  point  that  the  quahty 
of  production  may  have  reached  a  level 
where  the  chances  of  subsequently  find- 


ing a  subgroup  average  or  median  that 
will  exceed  the  URLx — have  increased  to 
a  degree  that  the  production  may  be  in 
danger  of  rejection. 

X — The  value  of  an  Individual  meas- 
urement for  a  variable. 

X — The  average  of  all  individual 
measurements   in   a  subgroup. 

X'ma« — A  specified  maximum  lot  aver- 
age  value.  _ 

X'man  adjusted — X'max  plus  a  sampling 
allowance. 

X'min — A  specified  minimum  lot  aver- 
age^ value 

-X'nun  adjusted  X'm.n  minus  a  sampling 
allowance. 

X— Tlie  arithmetic  mean  of  all  the 
Individual  measurements  m  a  sample. 
Wlien  the  average  is  calculated  for  each 
subgroup  in  a  sample  for  conventional 

averages,  X  is  also  the  average  of  the 
subgroup  averages. 

(b)  Terms  defined. — Average. — The 
arithmetic  mean  of  two  or  more  value.s; 
the  sum  of  all  measurements  divided  by 
the  number  of  measurements. 

Afedian. — The  median  Is  the  middle 
value  with  respect  to  magnitude  of  all 
the  individual  measurements  when  the 
number  of  individual  measurements  is 
odd.  Wlien  the  number  of  individual 
measurements  is  even  and  arranged  ac- 
cording to  magnitude,  the  median  Ls  the 
arithmetic  mean  of  the  two  middle 
values. 

Moving  average. — A  scheme  under 
which  a  series  of  consecutive  mea.sure- 
ments  are  made  until  such  number 
equals  the  subgroup  size:  the  average  is 
then  determined  and  recorded;  as  new 
data  is  collected  from  continuing  pro- 
duction, the  first  measurement  of  tlie 
subgroup  is  dropped,  the  next  new  value 
is  added,  and  a  new  average  is  calcu- 
lated; this  process  of  adding  new  meas- 
urements, dropping  the  oldest  measure- 
ment in  the  subgroup,  and  calculating 
the  average  on  the  new  data  is  continued 
throughout  the  production. 

5  H^  7  -i^  3 

Example:  Xj= —       — =5.00 

^  =  ^±•±-•=.33 

Moving  range.— The  difference  be- 
tween the  highest  measurement  and 
lowest  measurement  within  a  subgroup 
from  which  a  moving  average  is 
obtained. 

Onesided  specification. — A  specifica- 
tion Willi  rejection  limits  applicable  to 
only  one  side  of  the  specified  lot  average. 
When  only  lower  reject  limits  apply,  the 
term  "low-sided  specification"  may  be 
used.  When  only  upper  reject  limits 
apply,  the  tenn  "high-sided  specifica- 
tion" may  be  used. 

Two-sided  specification. — A  specifica- 
tion with  botli  upper  and  lower  rejection 
limits  applicable. 

Sample. — Any  number  of  sample  units 
to  be  used  for  inspection  of  a  lot. 

Sample  unit. — A  container,  the  entire 
contents  of  a  container,  a  portion  of  the 
contents   of   a    container,   a   composite 
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mixture  of  a  product,  or  any  other  unit 
of  container  or  commodity  to  be  used 
for  Inspection. 

Sampling  allowance. — The  amount 
that  the  sample  quality  may  deviate  from 
the  lot  quality  due  solely  to  the  fact  that 
only  a  portion  has  been  taken  from  the 
whole  lot. 

Subgroup. — Generally  a  small  group  of 
sample  units  representing  a  portion  of  a 
sample.  The  term  "subgroup"  is  synony- 
mous with  the  term  -sample"  when  the 
sample  contains  only  one  subgroup. 

Variable.— Any  measurable  product 
characteristic. 

Records 

§  52.20.>      Record's. 

(a)  Genera/.— Records  required  for 
use  In  the  implementation  of  these 
standards  consist  of  a  data  sheet,  re- 
ferred to  as  an  "X  and  R  data  sheet." 
on  which  numerical  values  are  recorded, 
and  or  a  control  chart  on  which  certain 
numerical  values  are  recorded  in  the 
form  of  plottlngs.  It  is  desirable  to  use 
both  forms.  The  control  chart  may  be 
incorporated  on  the  same  sheet  with  the 
X  and  R  data  sheet.  However,  one  of 
these  forms  may  be  used  in  lieu  of  both 
as  desired  at  the  option  of  the  packer. 

(b)  T  and  R  data  sheets.— A  separate 
data  sheet  shall  be  maintained  for  each 
Item.  When  a  single  item  is  simultane- 
ously produced  on  more  than  one  proc- 
essing line,  it  is  desirable  to  maintain 
one  data  sheet  for  the  Item.  In  such 
instances,  the  processing  line  designa- 
tion shall  be  recorded  with  the  cor- 
responding data. 

The  X  and  R  data  sheets  shaU  provide 
for  recording  the  following  information: 

(1)  The  time  a  sample  unit  or  sub- 
group has  been  drawn; 

(2)  The  X  values; 

(3)  The  total  values  of  all  the  X 
values  in  the  subgroups  when  conven- 
tional averages  are  used; 

(4)_The  values  for  Mi,  R,  K,  Mi,  X, 

(c)  X  and  R  control  charts. — Control 
charts  consist  of  an  X  chart  and  may 
consist  of  an  R  chart.  When  both  are 
used  they  are  contained  onthe  same 
sheet  with  the  limits  for  the  X  chart  on 
the  top  portion  and  the  Umits  for  the 
R  chart  on  the  lower  portion  with  a 
space  separating  the  two  such  that  plot- 
tings  from  one  does  not  overlap  those 
of  the  other. 

Separate  control  charts  shall  be  main- 
tained for  each  item.  More  than  one  day's 
production  of  an  item  may  be  plotted 
on  a  single  control  chart.  _ 

(1)  T  charts— 'i>  The  X  charts  for 
two-sided  specifications  shall  consist  of 
lines  and  values  properly  representing 
both  the  upper  and  lower  reject  and 
warning  limitts'.  and  may  require  the 
use  of  minimvun  and  maximum  specifi- 
cation lot  averages. 

<ii)  The  X  chart  for  one-sided  specifi- 
cations shall  consist  of  lines  and  values 
properly  representing,  as  applicable,  the 
upper  or  lower  reject  and  warning  11m- 
itis>,  and  the  minimum  or  maximum 
specification  lot  average. 
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(2)  R  charts.— When,  the  R  chart  Is 
used,  it  shall  consist  of^ lines  and  values 
properly  representing  R'.  Rmai,  and  the 
lower  limit  for  R.  For  subgroup  sizes  of 
6  or  less  the  value  of  the  lower  limit  for 
R  will  always  be  zero. 

Proceditrb 


§  52.206     Sampling. 

(a)  General. — In  order  to  obtain  the 
most  reliable  resiilts,  sampling  should  be 
performed  at  a  point  where  no  further 
change  In  the  variable  can  occur. 

Sample  units  or  subgroups  shall  be 
drawn  separately  for  each  code,  con- 
tainer size,  and  style. 

(b)  Subgroup  sampling. — Sampling  by 
subgroups  consists  of  drawing  more  than 
one  sample  vmlt  at  approximately  the 
same  time.  This  type  of  sampling  Is  re- 
quired In  the  use  of  the  conventional 
X  and  R  determinations  for  variables. 

When  a  single  code  Is  processed  on 
more  than  one  line  sumultaneously,  it  is 
desirable  to  obtain  a  subgroup  represent- 
ing a  single  line,  alternating  the  lines 
each  time  a  subgroup  is  drawn  for  that 
code.  If  the  processing  procedure  pro- 
hibits obtaining  a  subgroup  representing 
a  single  line,  it  shall  be  necessary  to 
sample  by  code  only,  omitting  line  iden- 
tity. Each  subgroup  thus  obtained  will 
generally  represent  more  than  one  line 
and  consequently  reflect  variations  in  the 
code  as  a  whole  but  not  variations  for  a 
single  line. 

(c)  Sample  unit  sampling. — This  pro- 
cedure consists  of  drawing  a  single  sam- 
ple imit  at  random  at  specified  intervals 
from  a  production.  This  tyr>e  of  sampling 
may  employ  the  use  of  a  moving  average 
and  is  applicable  to  a  variable  or  a  proc- 
ess when  subgroup  sampling  Is  not 
feasible. 


§  32.207      MeasuremenU,         ral«ulalion«, 
and  recording  data. 

(a^  General. — Immediately  after  the 
sample  unit  or  subgroup  has  been  taken, 
measurements  and  calculations  shall  be 
made  and  recorded  on  the  appropriate 
form  as  required. 

(b)  Recording  data  on  the  T  and  R 
data  sheet.— The  data  to  be  recorded  on 
the  X  and  R  data  sheet  is  as  follows : 

(1)  The  time  the  sample  unit  or  sub- 
group is  taken; 

(2»  The  value  for  each  Individual 
measurement  (X  value) ; 

(3 )  The  total  value  for  all  the  X  values 
In  the  subgroup,  when  applicable; 

(4)  The  average  value  (X)  for  each 
subgroup,  when  applicable; 

(5)  The  Mi  value  for  each  subgroup, 
when  applicable; 

(6*  The  range  value  iR)  for  each  sub- 
group, when  applicable;  

(7i  The  sample  median  value  (Mi) 
when  the  median  is  u.sed; 

(8)  The  sample  average  value  (X) 
when  required;  and  _ 

(9 1  The  average  range  value  (K)  when 
applicable. 

(c)  Recording  data  on  the  T  and  R 
control  chart  —  The  data  to  be  recorded 
on  the  X  and  R  control  chart  Is  as 
follows : 


(1)  Individual  measurements  (X  val- 
ues).— The  values  representing  the  in- 
dividual measurements  of  each  subgroup 
(X  value)  shall  be  plotted  on  the  X  chart. 
The  distance  between  the  smallest  and 
largest  values  of  the  Individual  measure- 
ments in  the  subgroup  may  be  used  for 
R  In  lieu  of  plotting  the  range  on  the  R 
chart.  It  is  desirable  to  plot  all  the  values 
for  a  subgroup  on  the  same  linear  seg- 
ment of  the  chart.  Identical  values  are 
plotted  adjacently  in  such  a  manner  as 
to  associate  such  values  with  the  sub- 
group in  which  they  occur. 

(2)  The  median. — When  the  median 
option  Is  used,  the  median  for  each  sub- 
group shall  be  identified  on  the  X  chart 
In  such  a  manner  as  to  make  It  readily 
distinguishable  from  the  rest  of  the 
values  in  the  subgroup.  When  a  subgroup 
consists  of  an  even  number  of  Individual 
measurements,  the  median  represented 
by  the  arithmetic  mean  of  the  two  middle 
values  shall  also  be  plotted  on  the  x 
chart  in  such  a  manner  as  to  associate  it 
with  the  subgroup  from  which  It  was 
calculated. 

When  the  median  option  Is  used  for  a 
particular  production.  It  is  not  permis- 
sible to  change  to  the  option  for  conven- 
tional averages  during  the  same  shift. 

(3)  Subgroup  averages  (T  values). — 
When  the  option  for  conventional  aver- 
ages is  used,  the  average  of  each  sub- 
group is  calculated  and  recorded  on  the 
X  and  R  data  sheet.  The  subgroup  aver- 
age Is  then  plotted  on  the  X  chart  in 
such  a  maimer  as  to  associate  it  with 
the  subgroup  from  which  It  was  calcu- 
lated. When  this  option  is  used.  It  is  not 
permissible  to  change  to  the  median  op- 
tion during  the  same  shift. 

(4)  The  range  (R  value)  .—The  range 
of  each  subgroup,  when  required,  shall  be 
plotted  on  the  R  chart.  _ 

(5)  The  average  median  (.Mi  value) 
and  sample  average  (X  value). — When 
the  plotted  values  obviously  indicate  the 

acceptability  of  the  lot.  Mi  or  X  need  not 
be  obtained.  When  the  plotted  values 

for  Mi  or  X  or  both  Indicate  the  accepta- 
bility of  a  lot  may  be  questlonalbe.  Ml  in 

the  case  of  the  median  option,  or  X  iri 
the  case  of  the  option  for  conventional 
averages  must  be  obtained  and  recorded. 
Acceptability  of  the  lot  with  respect  to 
the  sample  median  or  sample  average 
may  then  be  determined  in  accordance 
u-ith  acceptance  criteria  as  prescribed 
under  §  52.209(a»  of  these  standards. 

§  32.208      .Xpplicalion     of     wmiplinc     al- 
lavmncv. 

Tlie  amouiit  of  sampling  allowance  is 
obtained  from  the  sampling  allowance 
chart  in  these  standards.  The  actual 
value  for  the  sampling  allowance  is  ob- 
tained from  the  point  of  intersection  of 
a  horizontal  line  drawn  from  a  point  on 
the  vertical  axis  representing  the  sample 
size  to  the  diagonal  line  for  the  item  in- 
volved. The  value  on  the  horizontal  axis 
corresponding  to  the  vertical  Une  near- 
est to  this  point  of  intersection  Is  the 
sampling  allowance. 
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Tlie  sampling  allowances  are  applied 
to  the  specified  lot  averages  to  allow  for 
deviations  from  these  averages  that  are 
inherent  in  any  sampling  procedure. 
These  allowances  are  applied  to  the  spec- 
ified lot  averages  only  when  the  sample 

average  tX  or  Mi^i  is  le.ss  than  X',,,,. 
or  greater  than  \ '„,,..  When  this  oc- 
cuis.  the  specification  average  is  adjusted 
by  subtracting  the  allowance  from  .\'«i. 
or  adding  to  .\ ',„.,.  whichever  is  ap- 
plicable. 

§  52.209      A<-(-<-|»tan4'«-        and         rt-ji-rtian 
rrileria, 

(a I  Conventional  averages  and  the 
median. —  1 1)  Acceptance. — A  lot  shall  be 
accepted  as  meeting  .specified  require- 
ments for  a  variable  provided  that: 

«ii  All  X  values  are  equal  to  or  greater 
than  LRL  and  equal  to  or  less  tlian  URL; 

(ii)  All  Mi  or  .\  values  are  equal  to  or 
greater  than  LRL.  and  equal  to  or  less 
than  URL. ; 

(iii»  Mi  or  X  is  equal  to  or  less  than 
X'max  adjusted  and  equal  to  or  greater 
than  Xmin  adjusted;  and 

<iv)    The  condition  under  paragraph 

(a)  •2»  <ii)  of  this  section  does  not  exist. 
(2>  Rejection. — A  lot  shall  be  rejected 

for  failure  to  meet  specified  requirements 
for  a  variable  under  the  f«Ilcming  con- 
ditions: 

<  i  >  Failure  to  meet  any  of  the  require- 
ments under  paragraph  (aid),  (i»,  (u>, 
or  <iii)  of  this  section;  or 

_  <  ii  I  All  Mi  or  X  values  are  less  than 
X'min  or  greater  than  .\'m«x. 

'b»  Moving  averages. — (1)  Accept- 
ance. A  lot  shall  be  accepted  as  meet- 
ins  specified  requirements  for  a  vari- 
able provided  that : 

<  i  >  All  X  values  are  equal  to  or  greater 
than  LRL  and  equal  to  or  le«s  than  URL; 

<ii  >  All  X  values  are  equal  to  or  greater 
than  LRLx  and  equal  to  or  less  than 
URLx ; 

<iii>  X  is  equal  to  or  less  tlian  .\'im«x 
adjusted  and  equal  to  or  greater  than 
X 'mm  adjusted;  and 

<iv)    The  condition  under  paragraph 

(b)  (2Mii)  of  this  section  does  not  exist. 
i2»  Rejection. — A  lot  shall  be  rejected 

for  failure  to  meet  specified  requirements 
for  a  variable  under  the  following  condi- 
tions : 

<i)  Failure  to  meet  any  of  the  condi- 
tions imder  paragraph  (b)(1)  (i>,  (ii), 
and  till)  of  this  section;  or 

(ii)  All  X  values  are  less  than  X"i«iii 
or  greater  than  X  mn. 

Sakplinc  Allowance  Chart 

§52.210       Sampling  alluwancy  riiaft. 


SAMPIINO  AUOWANCI  CHART 


AU.O«ANCe 


Effective  date. — Tlie.'^e  standard.s  shall 
become  effective  May  29.  1973. 

Dated  April  19,  1973. 

John  C.  Bltjm, 
Acting  Administrator. 

(PR  Dtx:.73-7»11  Filed  *-26-73;8:45  iLm] 


PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PRODUCTS 
THEREOF,  AND  CERTAIN  OTHER 
PROCESSED    FOOD    PRODUCTS 

Subpart — U.S.   Standards  for 
Determination  of  Fill  Weights 

A  notice  of  proposed  rulemaking  to 
promulgate  U.S.  Standards  for  Deter- 
mination of  Bill  Weights  was  published 
In  the  Federal  Register  of  August  24. 
1972    (37   FR   17055),   corrected   In   the 


Federal  Register  of  August  31.  1972  i  37 
FR  17761),  and  September  23.  1972  (37 
FR  2003S  > . 

Statement  of  consideration  leading  to 
the  nctv  standards. — Interested  persons 
were  given  untU  December  31.  1972,  to 
comment  on  the  proposed  standards. 
Comments  were  received  from  five  dif- 
ferent food  organizations.  Three  of  these 
assumed  the  proposed  Standards  for  De- 
termination of  Bill  Weights  were  de- 
sigrned  for  the  same  purpose  as  the  pro- 
posed Standards  for  Determining  Net 
Weight  of  F<x)d  Products,  which  were 
published  in  the  Federal  Register  of 
December  18,  1971  (36  FR  24069 >.  All 
three  recommended  the  period  for  study 
and  submission  of  comments  on  both 
proposed  standards  be  extended  for  at 
least   180  days.  An  explanation  of  the 
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difference  In  the  purpose  of  the  two  pro- 
posed standards  was  given  orally  to  two 
of  the  food  industry  representatives  re- 
questing the  extension  of  time.  As  a  re- 
sult, they  orally  withdrew  their  request 
for  an  extension  of  time  for  comments 
on  the  proposed  Standards  for  Deter- 
nunation  of  Fill  Weights. 

Note  — CompUance  with  the  provisions  of 
these  standards  shall  not  excuse  faUure  to 
comply  with  the  provlslona  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  or  with  appli- 
cable SUte  laws  and  regulations. 

The  Standards  for  Determination  of 
Fill  Weights  are  a  codificatiOTi  of  an 
existing  procedure  designed  to  determine 
compliance  with  requirements  for  fill  of 
container  with  respect  to  the  fruit  or 
vegetable  Ingredient  only,  exclusive  of 
any  packing  media.  This  determination 
can  be  made  only  during  packing  opera- 
tions ad  Is  used  as  an  alternate  method 
to  the  drained  weight  procediire  at  the 
option  of  the  processor.  The  proposed 
U.S.  Standards  for  Determining  Net 
Weight  of  Pood  Products  Is  designed  to 
determine  compliance  with  requirements 
for  fill  of  container  with  respect  to  the 
total  contents  of  the  container.  There- 
fore, the  Department  does  not  feel  that 
an  extension  of  time  for  comments  on 
the  proposed  Standards  for  Determina- 
tion of  Fill  Weights  is  necessary. 

Comments  received  from  representa- 
tives of  a  major  processor  of  canned 
fruits  and  vegetables  Indicated  accord 
\iith  the  principals  of  the  proposed  U.S. 
Standards  for  Determination  of  Pill 
Weights.  Several  suggestions  were  of- 
fered as  changes  or  additions  to  the  pro- 
posal among  which  were  as  follows: 

1 1 )  §52.227  "Tare  weights  should  be 
taken  more  than  twice  a  week". 

Only  a  minimum  frequency  for  deter- 
mining tare  weights  was  proposed.  A  pro- 
vision is  Included  to  permit  the  deter- 
mination of  tare  weights  whenever  It  is 
siispected  that  the  one  being  used  is  no 
longer  applicable. 

<2»  5  52.228  (b)  "It  is  not  always  pos- 
sible to  take  samples  before  the  addition 
of  syrup  ■. 

This  portion  has  been  changed  to  pro- 
vide for  sampling  either  prior  to  or  after 
the  addition  of  syrup,  as  suggested. 

<3i  §52.228  (b)  "The  standards  for 
Determination  of  Pill  Weights  should  not 
be  applied  in  cases  where  containers 
must  be  overfilled  to  compensate  for 
sptllaEre  at  the  syruping  or  closing  sta- 
tions". 

It  Is  the  Intent  of  the  fill  weight  stand- 
ards to  statistically  estimate  as  closely  as 
possible  under  production  conditions  the 
amount  of  fruit  or  vegetable  ingredient 
filled  into  the  containers  that  will  be  in 
the  containers  after  they  have  been 
sealed.  Provision  is  made  in  §  52.222  "Ex- 
planation" for  the  alternate  procedure 
of  drained  weights  that  may  be  used  in 
lieu  3f  the  fill  weight  procedure. 

Comments  and  sxiggestions  received 
from  a  representative  of  a  second  major 
food  processor  were  directed  at  the  fol- 
lowing portions  of  the  proposal: 

(1)  §52.231  (b)  "Rejection  on  the 
basis  of  "Ml'  values  Is  not  Justifiable  sta- 
tistically. The  subgroup  size  would  have 


to  be  increased  to  give  the  median  the 
same  efiBciency  as  an  estimator  as  the 
average  of  a  subgroup  size  of  five.  Alter- 
natively, greater  sampling  allowances 
could  be  provided  for  the  median 
option". 

Although  it  is  true  that  the  median  Is 
not  as  efBcient,  or  statistically  accurate, 
as  the  calculated  average  for  a  given  sub- 
group size,  the  operating  characteristic 
ciuTres  (OC  curves)  for  both  the  median 
and  conventional  aversiges  on  the  basis 
of  a  subgroup  size  of  five  match  quite 
closely.  Therefore,  the  loss  of  accuracy  Is 
slight.  The  median  option  was  provided 
solely  for  the  convenience  of  the  proces- 
sor when  a  more  simplified  and  rapid 
procedure  which  does  not  require  arith- 
metical calculations  is  desired.  Providing 
a  greater  sampling  allowance  for  the 
median  option  when  a  subgroup  size  of 
five  is  used  would  only  lessen  the  accu- 
racy of  the  median  and  in  some  cases 
loosen  the  requirements  for  the  sample 
average  beyond  what  has  been  estab- 
lished for  good  commercial  practice. 

(2>  "The  acceptance  criteria  does  not 
allow  any  sample  iinlt  below  LRL  which 
will  cause  a  lot  to  be  rejected  if  one 
accidental  can  below  LRL  is  found.  A 
more  practical  tolerance  of  1  in  150 
should  be  provided." 

The  lower  reject  limit  (LRL)  for  In- 
dividual sample  vmits  is  three  standard 
deviations  below  the  specification  aver- 
age. Limits  based  on  three  standard  de- 
viations are  acceptable  limits  to  dis- 
tinguish between  chance  causes  and  as- 
signable causes  for  variations.  When  an 
Individual  container  falls  below  LRL  it 
is  assumed  that  It  is  due  to  an  assign- 
able cause  and  the  filling  process  has 
exceeded  the  specification  limits  for 
variation. 

Therefore,  the  Department  contends 
an  allowance  for  containers  to  fall  below 
LRL  when  LRL  is  three  standard  devia- 
tions below  the  specification  average  Is 
not  justified. 

(3)  An  additional  method  for  deter- 
mination of  tare  weights  is  provided  in 
J  52.227  as  suggested. 

(4)  "When  X  values  are  recorded  on 
the  control  chart.  It  would  be  imneces- 
sary  work  to  put  the  same  information 
on  a  data  sheet". 

In  the  U.S.  Standards  for  Inspection 
by  Variables  §  52.205(a)  Is  changed  to 
permit  use  of  a  control  chart  in  lieu  of 
a  data  sheet  at  the  option  of  the  packer 
as  suggested. 

After  consideration  of  all  such  rele- 
vant matters  as  was  presented  by  inter- 
ested persons,  the  proposed  standards 
are  hereby  adopted  as  set  forth  below. 

The  standards  are  as  follows: 

Generai. 
Sec. 

62.221  Purpose. 

62.222  Explanation. 
52223     Options. 

52.224  Type  of  specification  and  applicable 

limits. 

Proceditrk 

62.225  Preparation  of  fonna. 

52.226  Posting  control  charta. 

62.227  Determination  of  tare  of  containers, 

62.228  Sampling. 


Sec. 

62.229     Measurements. 

62  230     Calculations  and  recording  dat«. 

Intkrpritations 

62  231     Interpretation  of  plotted  values  with 
respect  to  limits. 

Optionai,  Pnj.  Weicht  Pkocedttiie  it>«  Sm am. 
Lots 

62233    Optional   fill   weight   procedure   for 
small  lots. 
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General 

§  52.221      Purpose. 

These  proposed  standards  supplement 
the  proposed  U.S.  Standards  for  Inspec- 
tion by  Variables  so  as  to  adapt  them  to 
the  determination  of  fill  of  container, 
based  on  fill  weights,  for  carmed  fniits, 
vegetables,  and  related  products. 

§  32.222     Explanation. 

<a)  The  variables  Inspection  stand- 
ards may  be  used,  where  applicable,  by 
any  food  processor  for  quality  control 
purposes.  Certification  by  the  U.S.  De- 
partment of  Agriculture  (USDA)  of  fill 
weights  based  on  these  standards,  how- 
ever, is  applicable  only  under  on-line  in- 
spection when  a  USDA  Inspector  is  pres- 
ent at  time  of  packing  and  maintains  ap- 
propriate records  of  the  filling  process. 

(b)  The  procedure  for  determination 
and  certification  of  fill  of  container, 
based  on  drained  weights,  may  be  used 
in  the  case  of  lot  inspection  as  well  as 
in-line  inspection.  This  procedure,  where 
applicable,  is  outlined  in  the  U.S.  stand- 
ards for  the  respective  products. 

§  32.223     Options. 

The  options  of  the  median  or  con- 
ventional average  may  be  used  for  de- 
termining compliance  of  fill  weights  with 
a  specified  minimum  average  fill  weight. 

§  52.224      Type      of      spccificalion      and 
applirablo  liniil«. 

(a)  For  the  determination  of  fill 
weights,  a  low-sided  specification  ap- 
plies. 

(b)  The  specification  limits,  and  val- 
ues for  such  limits,  are  specified  in  those 
U.S.  Standards  for  Grades  of  canned 
fruits,  vegetables,  and  related  products 
which  incorporate  the  fill  weight  pro- 
cedure. Suggested  specification  Umits, 
and  the  values  for  such  limits,  for  those 
products  for  which  fill  weights  have  been 
established— but  are  not  yet  incorpo- 
rated in  the  USDA  grade  standards- 
may  be  obtained  as  supplements  to  these 
standards  upon  request  to: 

Chief.  Processed  Products  Standardization 
and  Inspection  Branch.  Fruit  and  Vegeta- 
ble Division,  AMS,  U.S.  Department  of 
Agriculture,    Washington,    DC.   20250. 

(c)  All  of  these  limits,  whether  stated 
In  the  USDA  grade  standards  or  supple- 
ments hereof,  are  to  be  applied  In  ac- 
cordance with  the  proposed  U.S.  Stand- 
ards for  Inspection  by  Variables. 
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Procedure 
§  52.225      Preparation  of  forniH. 

(a)  Prepare  the  data  sheet  and  control 
charts  prior  to  the  start  of  a  processing 
period.  Draw  lines  representing  the  X'mi.. 
LRL.,  and  LRL  values  applicable  for  the 
product,  container  size,  and  style  on  the 
appropriate  linear  segment  of  the  X 
chart  In  such  a  maner  as  to  be  clearly 
visible  when  posted  In  the  plant.  Lines 
representing  LWL.  and  LWL  may  be 
drawn  on  the  chart  at  the  option  of  the 
user;  however,  aU  the  values  represent- 
ing each  limit  (Xmm,  LWLx,  LRLx,  LWL 
and  LRL)  are  placed  on  the  X  chart  ad- 
jacent to  the  appropriate  limit  and  iden- 
tified (In  brief  form)  as  X',  WL,.  RLx, 
WL,  or  RL  accordingly) . 

(b)  When  the  R  chart  is  used,  it  is 
desirable  to  place  It  on  the  lower  portion 
of  the  control  chart,  using  the  bottom  as 
zero,  which  is  the  lower  limit  for  R. 

(c)  Space  the  limits  for  R'  and  Rmu 
on  the  appropriate  linear  segment  above 
the  zero  line.  The  upper  portion  of  the 
control  chart  is  then  used  for  the  X 
chart. 

(d)  Attachment  1  is  an  example  of  an 
X  and  R  data  sheet.  Attachment  2  is  an 
example  of  a  control  chart  which  com- 
bines the  X  chart  and  the  R  chart.  How- 
ever. _use  of  the  R  chart  is  not  required. 
The  X  chart  illustrates  the  use  of  the 
median  option  as  prescribed  In  the  pro- 
posed U.S.  Standards  for  Inspection  by 
Variables.  The  dots  plotted  on  the  X 
chart  represent  the  X  values  for  the 
subgroup.  The  encircled  dot  represents 
the  median  of  each  subgroup.  For  easier 
identification  the  circle  should  be  in  a 
different  color  than  the  dots. 

§  52.226      PoAtinfC  ronlrol  rliaris. 

It  is  desirable  to  post  the  control  charts 
In  such  a  place  in  the  plant  as  to  be 
clearly  visible  to  the  filler  operator  as 
well  as  other  responsible  plant  person- 
nel. The  control  charts  serve  as  an  aid 
to  responsible  plant  personnel  in  con- 
trolling the  filling  process. 

§  52.227      Drlrrnii nation      of       tare      of 
ronlainers. 

(a)  General. — Variations  in  the  weight 
between  Individual  empty  containers 
(tare)  must  be  taken  into  consideration 
when  determining  fill  weights.  These 
variations  may  be  accounted  for  by  pro- 
cedure 1  or  procedure  2  of  this  section. 

(b)  Procedure  1. — Determine  tare 
weights  of  each  container  size  at  least 
twice  a  week.  In  addition,  determine  tare 
weights  whenever  It  is  suspected  that  the 
present  tare  weight  is  no  longer  applica- 
ble. Some  of  the  more  common  reasons 
for  checking  tare  weights  are  changes  In 
supply  of  containers,  thickness  of  tin 
plate,  and  type  of  container. 

(D  The  number  of  empty  containers 
taken  at  random  from  a  given  lot  of 
containers  to  determine  the  average  tare 
weight  is  as  follows: 

For  containers  equivalent  to: 

No.  2V2  container  and  smaller not  less 

than  10  empty  containers. 
Larger  than  No  Z'-i not  lees 

than  15  empty  containers. 


RULES  AND   REGULATIONS 

(c)  Procedure  2. — Preweigh  a  con- 
tainer (preferably  stainless  steel  or  other 
nonoorroslve  material)  of  suitable  ca- 
pacity and  use  this  container  as  the 
standard  tare.  Drain  the  contents  of  the 
filled  container  tis  prescribed  in  §  52.229 
and  transfer  drained  fruit  or  vegetable 
Ingredient  to  the  prewelghed  tare. 

§  52.228      Sampling. 

(a)  Subgroup  size. — Unless  otherwise 
specified,  the  subgroup  size  shall  be  five 
sample  units. 

(1)^  The  control  chart  values,  except 
for  Xmin,  will  always  be  based  on  the 
specified  subgfroup  size.  When  a  subgroup 
size  other  than  that  specified  is  used,  the 
values  for  the  applicable  limits  must  be 
changed  accordingly. 

(b)  Time  arid  point  of  sampling. — The 
subgroups  are  drawn  at  a  point  in  the 
process  where  no  further  change  in  the 
fill  weight  of  the  fruit  or  vegetable  ingre- 
dient can  occur. 

(c)  Sampling  frequency. — Unless 
otherwise  specified,  the  sampling  fre- 
quency for  all  canned  fruits,  vegetables, 
and  related  products,  for  which  fill 
weights  have  been  established  shall  be 
approximately  every  45  minutes. 

( 1 )  The  sampling  frequency  should  be 
arranged  to  obtain  subgroups  at  varying 
Intervals  and  drawn  in  such  a  manner 
that  the  filler  operators  will  not  know 
when  a  subgroup  will  be  drawn  or  which 
containers  will  be  in  the  subgroup.  This 
is  important  so  that  a  nonblased  sample 
will  be  selected  which  will  reflect  the 
normal  filling  process. 

§  52.229      Moa«>urrnirnt«. 

(a)  Immediately  after  the  subgroup 
has  been  drawn,  invert  each  container 
on  the  hand  or  sieve  and  allow  the  prod- 
uct to  drain  until  free  from  liquid,  but  in 
no  case  less  than  10  seconds.  In  this  step, 
do  not  remove  the  product  from  the  con- 
tainer when  procedure  1  as  prescribed  in 
S  52.227  is  used.  The  sample  units  are 
then  weighed  and  the  net  weight  of  the 
fruit  or  vegetable  ingredient  (total 
weight  minus  tare  weight)  for  each  sam- 
ple unit  is  recorded  on  the  X  and  R  data 
sheet. 

(b)  In  the  case  of  procedure  1  if  it  is 
suspected  that  the  weight  of  individual 
empty  containers  deviate  from  the  aver- 
age tare  weight  to  cause  an  individual 
measurement  to  fall  slightly  below  (or 
slightly  above)  LRL,  the  following  pro- 
cedure may  be  used : 

(1)  After  the  X  value  has  been  ob- 
tained as  previously  described,  empty  the 
contents  of  the  suspected  container  and 
wipe  it  clean  and  dry. 

(2)  Weigh  the  suspected  dry  container. 
The  amount  of  deviation  Is  the  difference 
between  the  weight  of  the  individual  con- 
tainer and  the  average  tare  weight. 

(3)  Adjust  the  suspected  X  value  by 
the  amount  of  deviation  thus  found. 

(c)  When  adjustments  for  tare  weight 
are  made  for  individual  measurements 
that  fall  slightly  below  LRL.  adjustments 
must  also  be  made  for  Individual  meas- 
urements that  are  slightly  above  LRL. 
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§  52.230      Calculations       and       recording 
data. 

(a)  Immediately  after  the  measure- 
ments have  been  obtained,  the  required 
calculations  are  made.  AU  values  are  re- 
corded to  the  nearest  0.1,  rounding  the 
values  as  follows : 

(1)   Drop  any  values  less  than  0.050 — 


Example: 


X  calculated  to  be  18.743 
Record   X   as    18.7 


(2)  Increase  any  values  bo  the  next  0.1 
when  they  are  0.050  or  more — 

X  calculated  to  be  10.650 
Example:  _ 

Record  X  as  10.7 

(b)  After  the  required  calculations 
are  made  and  recorded,  the  appropriate 
values  are  plotted  In  accordance  with 
the  proposed  U.S.  Standards  for  Inspec- 
tion by  Variables. 

Interpretations 

§  52.231       Inlorprelalion    of    plotted    val- 
ues with  respect  to  limits. 

(a)  Warning  limits. — The  values  re- 
presenting LWL  and  LWLi  are  provided 
for  the  processor's  benefit  to  use  for  con- 
trol purposes.  These  limits  are  not  to  be 
confused  with  the  reject  limits. 

(1)  An  X  value_  that  falls  between 
LWL  and  LRL  or  X  value  that  falls  be- 
tween LWLi  and  LRLx  may  be  expected 
occasionally,  even  when  the  process  is 
still  meeting  requirements.  This  is  the 
point,  however,  at  which  corrective  ac- 
tion in  the  filling  procedure  may  be 
taken. 

(b)  Code  segregation. — The  accept- 
ance criteria  specified  in  the  proposed 
U.S.  Standards  for  Inspection  by  Vari- 
ables requires  all  X  values  to  be  equal  to 
or  above  LRL  for  a  low-sided  specifica- 
tion and  all  Mi  or  X  values  to  be  equal 
to  or  above  LRLf.  _ 

(1)  When  an  X,  Ml,  or  X  value(s) 
causes  a  code  or  distinctive  mark  to  be 
rejected,  the  code  or  mark  for  the  re- 
mainder of  the  shift  may  be  changed  to 
provide  a  chance  for  subsequent  produc- 
tion for  that  shift  to  pass. 

(c)  Sampling  allowances.  The  samp- 
ling allowance  code  for  each  can  size 
and  style  is  specified  in  the  grade  stand- 
ards which  incorporate  fill  weights  and 
the  supplement  to  these  standards  for 
the  applicable  product.  To  determine  the 
sampling  allowance,  first  obtain  the  let- 
ter code  for  the  appropriate  container 
size  and  style  from  the  table  containing 
the  fill  weight  values.  Locate  the  line 
represented  by  this  code  on  the  sampling 
allowance  chart  accompanying  the  pro- 
posed U.S.  Standards  for  Inspection  by 
Variables.  This  line  represents  the  sam- 
pling allowance  for  the  various  sample 
sizes.  Deduct  this  value  from  X'mm.  Do 

not  add  this  value  to  X  or  Mi. 

(1)  The  sampling  allowance  does  not 
apply  to  a  sample  size  of  less  than  10 
sample  units. 
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Optional  Fill  Weight  Procedl^re  for 
Small    Lots 

§  52.232      Optional  fill   weight  procedure 
for  i>iiiall  k>(!<. 

tai  For  lots  consisting  of  100  cases  or 
less  which  require  4  hours  or  more  to 
pack,  the  following  minimum  sampling 
rate  and  acceptance  criteria  may  be  used 
in  lieu  of  the  requirements  and  pro- 
cedures outlined  in  the  proposed  U.S. 
Staxidards  for  Inspection  by  Variables. 
The  conventional  average  option  must  be 
used  for  this  procedure.  E>o  not  use  the 

sample  median  iMi». 

ibi  Draw  a  mirumum  of  15  sample 
units,  one  or  two  at  a  time  throughout 
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the  entire  production  of  the  lot.  The 
sampling  IntervaJs  shall  be  such  that 
the  total  sample  will  be  represelTtative 
of  the  lot. 

( c )  Accept  the  lot  if : 

(1)   No  X  value  is  less  than  LRL. 

(2^  X  is  equal  to  or  greater  than  X'mm 

adjusted;  and 

(3  >  The  condition  under  paragraph 
(d>  (3)  of  this  section  does  not  exist. 

(d>  Reject  the  lot  If: 

(1)  X  Is  less  than  X'mm  adjusted:  or 

(2)  One  or  more  X  values  are  less  than 
LRL;  or  _ 

(3)  All  X  values  are  less  than  X'mm. 
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Effective  date. — These  standards  shall 
become  effective  May  29,  1973. 

Dated  Aprill9,  1973. 

John  C.  Blum, 

Acting  Administrator. 

(PR  Doc.73-7912  Filed  4-26-73:8:45  am] 

CHAPTER  III — ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT  OF  AGRICULTURE 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Whitefringed   Beetle 

Regulated  Areas 

This  document  amends  the  areas  reg- 
ulated because  of  the  whitefringed  beetle 
by  adding  the  following  previously  non- 
regulated  counties  and  parishes  to  the 
list  of  reg\ilated  areas;  Clay,  Dougherty, 
Lee,  Pierce,  Quitman,  Stewart,  Terrell, 
and  Walton  Counties  in  Georgia:  and 
Natchitoches,  Red  River,  Vernon,  and 
Winn  Parishes  In  Louisiana.  The  regu- 
lated area  is  extended  In  the  previously 
regulated  counties  of  Crittenden,  Missis- 
sippi, and  Union  of  Arkansas:  Calhoim, 
Cook,  Marlon,  Randolp*!,  and  Webst-er 
in  Georgia;  and  In  the  parish  of  De  Soto 
in  Louisiana.  This  amendment  also 
changes  the  previously  regulated  areas 
In  the  parishes  of  Caldwell  and  Terre- 
bonne in  Louisiana  and  the  counties  of 
Edgecombe,  Harnett,  Nash,  and  Scotland 
in  North  Carolina  from  suppressive  to 
generally  infested. 

Piirsuant  to  the  provisions  of  sections 
8  and  9  of  the  Plant  Quarantine  Act  of 
August  20,  1912,  as  amended,  and  section 
106  of  the  Federal  Plant  Pest  Act  (7 
use.  161,  162,  150ee>,  and  §301.72-2 
of  the  Whitefringed  Beetle  Quarantine 
regulations,  7  CFR  301.72-2,  as  amended, 
a  supplemental  regulation  designating 
regulated  areas,  7  CFR  301.72-2a,  Is 
hereby  amended  as  follows: 

A.  In  §  301.72-2a  relating  to  the  State 
of  Arkansas,  vmder  generally  Infested 
area  the  following  counties  are  rede- 
scribed  as  set  forth  below. 

B.  In  §  301.72-2a  relating  to  the  State 
of  Georgia,  under  generally  infested  area 
the  following  counties  are  redescribed  or 
added  in  alphabetical  order  as  set  forth 
below. 

C.  In  §  301.72-2a  relating  to  the  State 
of  Louisiana,  under  generally  infested 
area  the  following  parishes  are  rede- 
scribed or  added  in  alphabetical  order  as 
set  forth  below. 

D.  In  §  301.72-2a  relating  to  the  State 
of  Loui.siana,  imder  suppressive  area  the 
descriptions  for  Caldwell  Parish  and  Ter- 
rebonne Parish  are  deleted. 

E.  In  §301.72-2a  relating  to  the  State 
of  North  Carolina,  linder  generally  in- 
fested area  the  following  coimties  are  re- 
described  or  added  in  alphabetical  order 
as  set  forth  below. 

F.  In  §  301  72-2a  relating  to  the  State 
of  North  Carolina,  under  suppressive 
area  the  entire  description  is  changed  to 
read  as  set  forth  below. 
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§  301.72-2a      ReKulated   areas;   suppres- 
sive and  generally  infested  areas. 


Arkansas 
(1)    Generally  infested  area. 

•  •  •  •  • 

Crittenden  County:  all  the  area  Included 
within  tbe  corporate  limits  of  the  towns 
of  CrawfordsvlUe,  Earle,  Marlon,  Norvell, 
and  West  Memphis;  sees.  1,  2,  11,  and  12, 
T.  6  N.,  R.  7  E.;  sees.  35  and  36,  T.  6  N., 
R.  7  E.;  sees.  6,  7,  8,  and  17,  T.  6  N.,  R.  8  E.; 
sec.  31,  T.  6  N..  R.  8  E.;  sees.  1.  12,  13,  and 
24.  T.  7  N.,  R.  7  E.;  sees.  6.  7.  18.  19,  21,  22, 
27,  and  28,  T.  7  N..  R.  8  E.;  sees.  9,  16.  16, 
22.  and  27,  T.  8  N.,  R.  8  E.;  sec.  10,  T.  6  N.. 
R.  9  E.  ! 

•  •  •  •  • 
Mississippi  County:  sees.  7.  8.  9,  and  17,  T.  16 

N.,  R.  8  E.,  Including  ail  of  the  town  of 
LeachvUle;  sec.  19,  T.  10  N.,  R.  9  E.,  sees. 
11  and  12,  T.  12  N.,  R.  9  E.,  all  the  area 
within  the  corporate  limits  of  the  town 
of  ManUa;  sees.  4,  5,  8,  and  9,  T.  14  N., 
B.  10  E.,  including  all  of  the  town  of  Dell; 
sees.  8,  9,  16.  and  17,  T.  13  N..  R.  11  E., 
Including  all  of  the  town  of  Luxora;  all  of 
the  area  within  the  limits  of  the  Blythe- 
TlUe  Air  Force  Base;  sees.  2,  3,  4.  8,  9.  10, 
11,  13,  14,  15.  16,  17.  20,  21,  22,  23,  and  28, 
T.  16  N..  R.  11  E.,  Including  all  of  the  town 
of  BlythevUle:  sees.  27  and  34,  T.  16  N., 
B.  11  E.;  sees   8.  17,  and  18.  T.  15  N..  R.  12  E. 

•  •  •  •  • 
Union  County:    sees.   17   and   35,  T.   17  8., 

R.16W. 


Georgia 
(1)   Generally  infe.'^ted  area. 

•  •  •  •  • 
Calhoun  County;  the  entire  county. 

•  •  •  •  • 
Clay  County:  the  entire  county. 

•  •  *  •  • 
Cook  County :  the  entire  county. 

•  e  •  •  • 

Dougherty  County :  the  entire  county. 

•  •  *  •  • 
Lee  County;  the  entire  county. 

•  •  •  •  • 
Marlon  County:  the  entire  county. 

•  •  •  •  • 

Pierce  County :    that  portion  of  the  county 
lying  within   Georgia  Mllltla  District  684. 

•  •  •  •  • 
Quitman  County;  the  entire  county. 

•  •  •  •  • 
Randolph  County:  the  entire  county. 

•  •  •  •  • 
Stewart  County:   the  entire  country. 

•  •  •  •         .    • 
Terrell  County:    the  entire  county. 

•  •  •  •  • 
Walton  County:  the  entire  county. 

Webster  County:    the  entire  county. 
Louisiana 
(1)   Generally  infested  area. 

•  •  •  •  • 

Oaldwell  Parish:  sees.  10.  11,  14.  16,  T.  13  N, 
R.  3E. 
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De  Soto  Parish:  sees.  1,  2.  3.  4,  5.  6,  7.  8,  9. 
10.  11.  la.  13,  14,  16.  16.  17,  and  18,  T.  11 
N,  B.  13  W.;  and  that  portion  of  the 
parish  lying  within  T.  12  N.,  R,   13  W. 

•  •  •  •  • 

Natchitoches  Parish:  that  portion  of  the 
parish  lyint,  within  T.  9  N..  R.  7  W. 


Red  River  Parish :  that  portion  of  the  parish 
lying  within  the  corporate  limits  of  the 
city  of   Coushatta. 


Terrebo  ne  Parish:  that  area  bounded  by  a 
line  commencing  where  the  Intcrcoastal 
Waterway  crosses  Bayou  Terrebonne; 
thence  north  and  east  along  said  water- 
way to  the  east  line  of  R.  17  E.;  thence 
south  along  said  line  to  the  Intersection 
of  East  Houma  city  limits;  thence  south 
along  said  city  limits  line  to  the  Inter- 
section of  Louisiana  Highway  57;  thence 
north  and  west  along  said  highway  to 
the  intersection  of  State  Highway  24; 
thence  west  on  State  Highway  24  to  the 
point    of    beginning. 

•  •  •  •  • 

Vernon  Parish:  that  portion  of  the  parish 
lying  within  T.  2  N..  R.  9  W.;  and  that 
portion  of  the  parish  lying  within  the  Fort 
Polk  military  reservation. 


Winn  Parish:  that  portion  of  the  parish 
lying  within  T.  11  N..  Rs.  2  and  3  W. 

North  Carolina 

(1)   Generally  infested  area. 

•  •  •  •  • 
Eklgecombe  County:   that  portion  of  the  city 

of  Rocky  Mount  lying  in  Edgecombe 
County  and  that  area  Included  within  the 
corporate  limits  of  the  city  of  Pinetops. 

•  •  •  •  • 
Harnett  County:  an  area  1  mile  wide  bounded 

on  the  north  by  the  Harnett-Wake  County 
line  and  extending  south  along  U.S.  High- 
way 401  and  said  highway  as  a  centerllne 
for  a  distance  of  5  miles. 

•  •  •  •  • 
Nash  County:   that  area  bounded  by  a  line 

beginning  at  a  point  where  North  Carolina 
Highway  58  Intersects  the  Franklin  and 
Nash  County  line;  thence  south  along  said 
highway  to  the  Junction  of  county  road 
1425;  thence  east  along  said  road  to  its 
Junction  with  North  Carolina  Highway  43: 
thence  south  and  east  along  said  highway 
to  Its  intersection  with  the  city  limits  of 
Rocky  Mount;  thence  east  along  said  city 
limits  to  Its  Intersection  with  the  Nash 
and  Edgecombe  County  lines;  thence  south 
along  the  Nash  and  Edgecombe  County  line 
to  a  point  where  Nash,  Edgecombe,  and 
Wilson  Counties  meet;  thence  south  and 
west  along  the  Nash  and  Wilson  County 
line  to  its  Junction  with  the  Johnston 
County  line;  thence  northwest  along  the 
Johnston  and  Nash  County  line  to  a  point 
where  Johnston,  Wake,  Franklin,  and  Nash 
County  lines  meet;  thence  northeast  along 
the  Franklin  and  Nash  County  line  to  the 
point  of  beginning. 

•  •  •  •  • 

Scotland  County:  that  area  bounded  by  a 
line  beginning  at  a  point  where  Big  Shoe 
Heel  Creek  intersects  with  State  Secondary 
Road  1323;  thence  extending  southeast 
along  said  road  to  the  Scotland-Robeson 
County  line:  thence  southwest  along  said 
county  line  to  Its  Intersection  with  Big 
Shoe  Heel  Creek;  thence  northwest  along 
said  creek  to  the  point  of  beginning. 
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That  area  bounded  by  a  line  beginning  at 
the  Intersection  of  VS.  Highway  401  and 
State  Secondary  Road  1323  and  extending 
southeast  along  said  road  to  Its  intersection 
with  State  Secondary  Road  1433;  thence 
southwest  along  said  rocul  to  Its  Intersection 
with  the  corporate  limits  of  the  city  of  Laur- 
inburg:  thence  northwest  along  said  corpo- 
rate City  limits  to  its  intersection  with  U.S. 
Highway  401;  thence  northeast  along  said 
highway  to  the  point  of  beginning. 

*  •  •  •  • 
North  Carolina 

(2)   Suppressive  area. — None. 

•  •  «  •  • 
(Sees.  8  and  9,  37  Stat.  318,  sec.  106,  71  Stat., 
33;    7   use.    161,    162,    150ee;    37   FR   28464, 
28477;   38  FR  10071,  7  CFR  301.72-2.) 

This  revision  shall  become  effective  on 
April  27,  1973,  when  it  shall  supersede  7 
CFR  301.72-2a  effective  July  6,  1972. 

The  Deputy  Administrator  of  the  Plant 
Protection  and  Quarantine  Programs  has 
determined  that  Infestations  of  the 
whitefringed  beetle  exist  or  are  Ukely  to 
exist  In  the  civil  divisions  or  parts  of 
civil  divisions  listed  above  or  that  it  is 
necessary  to  regulate  such  localities  be- 
cause of  their  proximity  to  infestations 
or  their  inseparability  for  quarantine  en- 
forcement purposes  from  infested 
localities. 

The  Deputy  Administrator  has  further 
determined  that  each  of  the  quaran- 
tined States,  wherein  only  portions  of 
the  State  have  been  designated  as  regu- 
lated areas,  is  enforcing  a  quarantine  or 
regulation  with  restrictions  on  Intrastate 
movement  of  the  regulated  articles  sub- 
stantially the  same  as  the  restrictions 
on  the  interstate  movement  of  such  ar- 
ticles imposed  by  the  quarantine  and 
regulations  in  this  subpart,  and  that  des- 
ignation of  less  than  the  entire  State 
as  a  regulated  area  will  otherwise  be 
adequate  to  prevent  the  interstate  spread 
of  the  whitefringed  beetle.  Therefore, 
such  civil  divisions  and  parts  of  civil  di- 
vision listed  above  are  designated  as 
whitefringed  beetle  regulated  areas. 

Inasmuch  as  this  revision  Imposes  re- 
strictions necessary  to  prevent  the  spread 
of  the  whitefringed  beetle,  it  should  be 
made  effective  promptly  to  accomplish 
its  purpose  in  the  public  Interest.  Ac- 
cording, it  is  found  upon  good  cause, 
under  the  administrative  procedure  pro- 
visions of  5  U.S.C.  553,  that  notice  and 
other  public  procedure  with  respect  to 
this  revision  are  impracticable  and  con- 
trary to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  24th 
day  of  April  1973. 

T.   G.   Darling, 
Acting    Deputy    Administrator, 
Plant  Protection  and  Quaran- 
tine  Programs. 

[FR  Doe.73-8296  FUed  4-26-73;8:45  am] 
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CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AN  ORDERS;  FRUITS. 
VEGETABLES,  NUTS),  DEPARTMENT 
OF  AGRICULTURE 

(LemoB  Reg.  583) 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Limitations  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizooa  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  April  29-May  5. 
1973.  It  is  issued  pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended,  and  Marketing  Order  No. 
910.  The  quantity  of  lemons  so  fixed  was 
arrived  at  after  consideration  of  the  total 
available  supply  of  lem<Mis,  the  quantity 
of  lemons  currently  avaUable  for  market, 
the  fresh  market  demand  for  lesnotis. 
lemon  prices,  and  the  relationship  of  sea- 
son average  returns  to  the  parity  price 
for  lemons. 

§  910.8113      Lemon  RF|:ulalM>n  S83. 

(a)  Findings. — (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  tuoA 
Order  No.  910.  as  amended  (7  CFR  Part 
910).  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provislcms  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674  >.  and  upon  the  basis  of  the  recom- 
mendaticms  and  informaticxi  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information.  It  Is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  tiiis  section  to  limit 
the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing 
sitiuitlon  confronting  the  lemon  industry. 
il)  The  Committee  has  submitted  lt« 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con- 
sideration of  the  factors  enumerated  in 
tVte  order.  The  Committee  further  reports 
the  demand  for  lemons  has  had  no  per- 
ceptible change,  with  volume  of  sales 
projected  as  4  percent  higher  than  last 
week,  but  price  for  the  first  2  days  this 
week  Is  down  5  cents.  Order  business 
showed  slight  increase  the  first  2  days  of 
the  week  becaiise  of  warmer  weather,  but 
is  expected  to  decline  the  remainder  of 
the  week  because  of  cooler  rainy  weather. 
Average  f  o.b.  price  was  $4  85  per  carton 
the  week  ended  April  21,  1973  compared 
to  $4.94  per  carton  the  previous  week. 
Track  and  rolling  supplies  at  134  cars 
were  down  24  cars  from  last  week. 

(iii  Having  considered  the  recom- 
mendation and  information  submitted  by 
the  Committee,  tmd  other  available  In- 
formation, the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 
(3)  It  Is  hereby  further  found  that  It 
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Is  Impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  poBtpoDe  the  effective  date  of  this 
regiilation  until  30  days  after  publication 
hereof  In  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
aWe  and  the  time  when  this  section  must 
become  effective  in  order  o  effectuate 
the  declared  policy  of  the  act  Is  insufH- 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
Committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af- 
fcMtied  an  opportmiity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  for  regulation  together 
with  its  supporting  information  has  been 
submitted  by  the  Committee,  however, 
the  Secretary  had  modified  the  recom- 
mendation to  provide  for  the  shipment 
of  a  greater  quantity  of  lemons,  retaining 
the  same  effective  date,  and  such  infor- 
mation is  being  disseminated  among 
handlers  of  such  lemons;  it  is  necessary 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  perscms  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  Committee  meeting 
was  held  on  April  24,  1973. 

<b)  Order. — (1)  The  quantity  of 
lemons  grown  in  California  and  Arizona 
which  may  be  handled  during  the  period 
April  29.  1973,  through  May  5.  1973,  Is 
hereby  fixed  at  250.000  cartons. 

(2 1  As  used  in  this  section,  "handled" 
and  "carton<s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated  April  26, 1973. 

Path.  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable   Division,   Agricultural 
Marketing  Service. 

[FR  Doc. 73-8435  Filed  4-26-73;!  :59  pm] 


CHAPTER  X — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK),  DEPART- 
MENT OF  AGRICULTURE 

(Milk  Order  No.  121;  Docket  No.  AO-364-A6] 

PART  1121 — MILK  IN  THE  SOUTH  TEXAS 
MARKETING  AREA 

Order  Amending  Order 

Findings  and  determinations. — The 
findings  and  determinations  hereinsJter 
set  forth  are  supplementary  and  in  addi- 
tion to  the  findings  and  determinations 
previously  made  in  connection  with  the 


issuance  of  the  aforesaid  order  and  of  the 
previously  lamied  aaaendments  thereto; 
and  all  of  the  said  pi  cf  kins  flndings  and 

determinations  are  hereby  ratified  and 
affirmed,  except  inaofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  ttie  basis  of  the 
hearing  record. — Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments  aitd  marketing  orders  (7  CFR  Part 
900).  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  South  Texas  marketing  area. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof.  It  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

(2 )  The  parity  prices  cA  milk,  as  deter- 
mined pursuant  to  section  2  of  the  act, 
are  not  reasonable  In  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  mcirketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

( 3  >  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  apf>licable  only 
to  persons  in  the  respective  classes  of 
industrial  or  conunerciaJ  activity  spec- 
ified in,  a  marketing  agreement  upon 
which  a  hearing  has  ijeen  held. 

(b)  Additional  findings. — It  is  neces- 
sary in  the  public  interest  to  make  this 
order  amending  the  order  effective 
May  27.  1973.  with  respect  to  procedures 
imder  the  adveilising  and  promotion 
program  for  establishing  an  agency.  Any 
delay  beyond  that  date  would  result  in 
insufficient  time  for  establishing  the 
agency  prior  to  the  effective  date  of 
July  1,  1973,  when  funding  of  the  pro- 
gram wiU  begin. 

The  provisions  of  this  order  are  known 
to  all  interested  parties.  The  recom- 
mended decision  of  the  E>eputy  Admin- 
istrator. Regulatory  Programs  ,was  issued 
March  7,  1973,  and  the  decision  of  the 
Deputy  Assistant  Secretary  containing 
aU  amendment  provisions  of  this  order 
was  issued  April  10.  1973.  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  subetantial  al- 
teration in  method  of  operatltm  for  han- 
dlers. In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order  amend- 
ing the  order  effective  May  27.  1973.  with 
respect  to  procedures  for  establishing  an 
agency,  and  that  It  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  these  amendments  for  30  days 
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after  their  pmblicatlon  in  the  Fedkval 
Register.  (Sec.  553(d),  Administrative 
Procedure  Act.  5  U.S.C.  551-559.) 

(c)  Determinations. — It  is  hereby  de- 
termined that: 

( 1 )  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spe- 
cified in  sec.  8c(9)  of  the  act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  mariieting  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

(2)  "Hie  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended ;  and  to  include  provisions  con- 
stituting the  advertising  and  promotion 
program; 

^3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  In  the  South  Texas  market- 
ing area  shall  be  in  conformity  to  and 
In  compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  as 
follows: 

1.  In  5  1121  61(b).  subparagraph  (5)  Is 
revised  as  follows : 

§  1121.61  Okliffalion  of  handler  oper- 
ating m  partially  regulated  diittrib- 
uling  plant. 


(b)    •   •   • 

(5)  Prom  the  value  of  such  milk  at  the 
Clsiss  I  price  applicable  at  the  location 
of  the  nonpool  plant  (not  to  be  less  than 
the  Class  n  price)  subtract  Its  value  at 
the  uniform  price  applicable  at  such 
location  plus  5  cents  (not  to  be  less  than 
the  Class  II  price)  and  add  for  the  quan- 
tity of  reconstituted  skim  milk  specified 
In  subparagraph  (3)  of  this  paragraph 
Its  value  computed  at  the  Class  I  price 
applicable  at  the  location  of  the  nonpool 
plant  fnot  to  be  less  than  the  Class  n 
price)  less  the  value  of  such  skim  milk 
at  the  Class  n  price. 

2.  Section  1121.63  is  revised  as  follows: 

§1121.63      Prfidiicrr-handlrr. 

Sections  1121.40  through  1121.46. 
1121.50  through  1121.55.  1121.70  through 
1121.72.  1121.80  tlarough  1121.89,  and 
1121.110  through  1121.122  shaU  not  apply 
to  a  producer-handler. 

3.  In  §  1121.71.  the  word  "and"  at  the 
end  of  paragraph  (c)  Is  deleted,  the  pe- 
riod at  the  end  of  paragraph  (d)  is  de- 
leted and  a  semicolon  followed  by  the 
word  "and"  is  added  thereat,  and  a  new 
paragraph  (e)  is  added  as  follows: 

§  1121.71  Compulation      of     aggregate 

valae  nsed    to    determine    uniform 
price. 

•  •               •               •               • 

(e)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 


producer  milk  included  pursuant  to  par- 
agraph (a)   of  this  section  by  5  cents. 

4.  In   S  1121.84(b).  subparagraph   (2) 
Is  revised  as  follows: 

§  1121.84      Paymenu    to    the    pro<lucer- 
settlement  fund. 


(b)  •   •  • 

(2)  The  value  at  the  uniform  prlce(s) 
applicable  at  the  location  of  the  plant (s) 
from  which  received  plus  5  cents  (not 
to  be  less  than  the  value  at  the  Class  TI 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to§  1121.70(e). 

5.  Immediately  following  $  1121.88. 
a  new  centerhead  and  new  SS  1121.110 
through  1121.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§1121.110      Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  S  1121.121(b) 
(1),  on  approval  by  the  Secretary,  for 
the  purposes  of  establishing  or  providing 
for  establishment  of  research  and  devel- 
opment projects,  advertising  (excluding 
brand  advertising),  sales  promotion, 
and  educational  and  other  programs  de- 
signed to  improve  or  promote  the  domes- 
tic marketing  and  consumption  of  milk 
and  its  products.  Members  of  the  Agency 
shall  serve  without  compensation  but 
shall  be  reimbursed  for  reasonable  ex- 
penses incurred  in  the  performance  of 
duties  as  members  of  the  Agency. 

§  1121.111      Composition  of  Agency. 

Subject  to  the  conditions  of  para- 
graph (a)  of  this  section,  each  coopera- 
tive association  or  combination  of  co- 
operative associations,  as  provided  for 
under  §  1121.113(b),  Is  authorized  one 
Agency  representative  for  each  full  5 
percent  of  the  participating  member  pro- 
ducers (producers  who  have  not  re- 
quested refunds  for  the  most  recent 
quarter)  it  represents.  Cooperative  asso- 
ciations with  less  than  5  percent  of  the 
total  participating  producers  which  have 
elected  not  to  combine  pursuant  to 
S  1121.113(b),  and  participating  pro- 
ducers who  are  not  members  of  coopera- 
tives, are  authorized  to  select  from  such 
group,  in  total,  one  Agency  representa- 
tive for  each  full  5  percent  that  such 
producers  constitute  of  the  total  partici- 
pating producers.  If  such  group  of  pro- 
ducers in  total  constitutes  less  than  5 
percent,  It  shall  nevertheless  be  author- 
ized to  select  from  such  group  In  total 
one  Agency  representative.  For  the  pur- 
pose of  the  Agency's  initial  organization, 
all  persons  defined  as  producers  shaU  be 
considered  as  participating  producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  S  1121.113(b).  has 
a  majority  of  the  participating  producers, 
representation  from  such  cooperative  or 
group  of  cooperatives,  as  the  case  may  be, 
shall  be  limited  to  the  minimima  number 
of  representatives  necessary  to  constitute 
a  majority  of  the  Agency  representatives. 


§1121.112      Termor  oflTire. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  Is  designated  by  the  co- 
operative association  or  Is  otherwise  ap- 
propriately elected. 

§  1121.113      .Selection    of    .\gencj    mem- 
bers. 

The  selection  of  Agency  members  shaU 
be  made  pursuant  to  paragraphs  (a), 
(b) ,  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
ShaU  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative, who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  tills  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and.  If  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  Is  5 
percent  or  more  of  the  total  participat- 
ing producers,  such  cooperatives  shall  be 
eligible  to  select  a  representative (s)  to 
the  Agency  under  the  rules  of  §  1121.111. 
and  paragraph  (a)   of  this  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association  having 
less  than  the  required  5  percent  of 
the  producers  participating  in  the  ad- 
vertising and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  <b) 
of  this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner : 

(1)  Promptly  after  the  effective  date 
of  this  amending  order  and  annually 
thereafter  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  Agency  representatives  as  the  case 
may  be.  and  also  shaU  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  Agency  membership  and 
shall  conduct  a  referendum  among  the 
individual  producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  represent- 
ative subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  adminis- 
trator shall  appoint  as  his  replacement 
the  participating  producer  who  received 
the  next  highest  number  of  eligible 
votes. 

§  1121.114     Agency  operating  procedure, 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  action 
of  the  Agency  shall  require  a  majority 
of  concurring  votes  of  those  present  and 
voting. 
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§  1121.113      Powers  of  Uie  Agency. 

The  Agency  is  empowered  to: 
(a)  Administer  the  tenns  and  pro- 
visions within  the  scope  of  Agency  au- 
thority pursuant  to  S  1121.110; 

(b>  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  Into  contracts  and  agreements 
with  persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  spec- 
ified In  S§  1121.110  and  1121.117. 
§  1121.116      Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  program  Including,  but 
not  limited  to.  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  E>evelop  programs  and  projects 
pursuant  to  §  J  1121.110  and  1121.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by  the 

Secretary: 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the  quar- 
ter and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency; 

(e)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary 
to  its  exercise  of  powers  and  perform- 
ance of  duties: 

(f)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

( g)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  In  an 
amount  and  with  surety  thereon  satisfac- 
tory to  the  Secretary. 


I  1121.117      Advertising,    research,    edu- 
cation,  and  promotion  program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  aJJ  pro- 
grams or  projects  undertaken  imder  the 
authority  of  this  part.  Such  programs 
or  projects  may  provide  for: 

(a)  The  establishment,  issuance,  effec- 
tuation, and  administration  of  appro- 
priate programs  or  projects  for  the 
advertising  and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis; 

(b)  The  utDization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  If  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects   and  studies   that  the  Agency 
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finds  will  benefit  all  producers  under  this 
part. 

§1121.118     Limitation    of    expenditure* 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  S  1121.121(b)  (1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

<b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  Influencing  govern- 
mental policy  or  action,  except  In  rec- 
ommending to  the  Secretary  amend- 
ments to  the  advertising  and  promotion 
progrram  provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 
§1121.119     Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others.  In  any  way 
whatsoever  to  any  person  for  errors  In 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber In  performance  of  his  duties,  except 
for  acts  of  wilful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1121.120      Procedure      for     requesting 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished 
only  through  application  filed  with  the 
market  administrator  in  the  form  pre- 
scribed by  the  market  administrator  and 
signed  by  the  producer.  Only  that  infor- 
mation necessary  to  Identify  the  pro- 
ducer and  the  records  relevant  to  the 
refund  may  be  required  of  such  producer. 

(b)  Except  as  provided  In  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  begiiming  on  the  first 
day  of  January,  April,  July,  and  Octo- 
ber, respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  tmder  this  part  after 
the  15th  day  of  Etecember,  March,  June, 
or  September,  as  the  case  may  be,  and 
prior  to  the  start  of  the  next  refund 
notification  period  as  specified  in  para- 
graph  (b)    of  this  section,  may,  upon 
application  filed  with  the  market  admin- 
istrator pursuant  to  paragraph   (a)    of 
this  section,  be  eligible  for  refund  on  all 
marketings  against  which  an  assessment 
Is  withheld  during  such  period  and  in- 
cluding the  remainder  of  the  calendar 
quarter   involved.   This   paragraph   also 
shall  be  applicable  to  all  producers  dur- 
ing the   period  following  the   effective 
date  of  this  amending  order  to  the  be- 
ginning of  the  first  full  calendar  quarter 
for  which  the  opportunity  exists  for  such 
producers  to  request  refunds  pursuant 
to  paragraph  (b)  of  this  section. 


§  1121.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  !  1121.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  In- 
cluding, but  not  limited  to,  the  following: 

(a)  Withm  30  days  after  the  eCectlve 
date  of  this  amending  order,  and  armu- 
ally  thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  S  1121.113(c). 

(b)  Set  aside  the  amounts  subtracted 
imder  5  1121.71(e)  into  an  advertising 
and  promotion  fund,  separately  ac- 
coimted  for,  from  which  shall  be  dis- 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amotmt 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  smd  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the 
advertising  and  promotion  program  (in- 
cluding audit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundred- 
weight on  the  volume  of  milk  pooled  by 
any  such  producer  for  which  deductions 
were  made  pursuant  to  S  1121.71(e) . 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  S  1121.120.  Such  re- 
fund shall  be  computed  at  the  rate  of  5 
cents  per  hundredweight  of  such  pro- 
ducer's milk  pooled  for  which  deductions 
were  made  pursuant  to  S  1121.71(e) 
for  such  calendar  quarter,  less  the 
amount  of  any  refund  otherwise  made  to 
the  producer  pursuant  to  subparagraph 
(2)  of  this  paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provisions 
of  the  advertising  smd  promotion  pro- 
gram  (^5  1121.110  through   1121.122). 

(d)  Make  necessary  audits  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 

§  1121.122       Liquidation. 

In  the  event  that  the  provisions  of 
this  advertising  and  promotion  pro- 
gram are  terminated,  any  remaining  un- 
committed funds  applicable  thereto 
shall  revert  to  the  producer-settlement 
fund  of  §  1121.83. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  VS.C. 
601-674  ) 

Effective  date— April  27,  1973,  with 
respect  to  marketings  on  and  after 
July  1,  1973. 

Signed  at  Washington,  D.C.,  on 
April  24,   1973. 

Clayton  YEtrrrER, 
Assistant  Secretary. 

[FR  Doc  73-8210  FUed  4-26-73;8:46  am] 
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Title  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND  MAN- 
AGEMENT, DEPARTMENT  OF  THE 
INTERIOR 

APPENDIX— PUBUC   LAND  ORDER 

[Colorado  17528) 
[Public  Land  Order  5344] 

COLORADO 

Withdrawal  of  Lands  for  Atomic  Energy 
Commission 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FR 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  and 
the  provisions  of  existing  withdrawals, 
the  public  lands  and  tlie  reserved  min- 
erals in  the  patented  lands  described  as 
follows,  which  are  under  the  jurisdiction 
of  the  Secretary  of  the  Interior,  are 
hereby  withdrawn  from  those  forms  of 
disposition  under  the  public  lands  laws 
as  hereinafter  specified,  and  reserved  for 
use  of  tlie  Atomic  Energy  Commission  as 
a  site  for  its  Rio  Blanco  Plia.se  I  exi)eri- 


ment  In  connection  with  the  detonation 
of  nuclear  explosives  to  stimulate  'nat- 
ural gas  production,  for  the  duration  of 
the  experiment,  but  for  not  more  than 
10  years: 

A.  The  following  described  lands  are 
hereby  withdrawn  from  all  forms  of  dis- 
position under  the  public  lands  laws,  in- 
cluding the  U.S.  mining  laws,  30  U.S.C. 
C3h.  2,  and  from  leasing  under  the  min- 
eral leasing  laws: 

Sixth  Principal  Meridian 

T.  3  S.,  R   98  W., 
Sec.  10,  SE'4SE'4: 
Sec.  II.SW1/4SW14 
Sec.  14,  NW'r'4NWV4: 
Sec.  15,  EVjNE'/i. 

The  areas  described  aggregate  200 
acres. 

B.  The  minerals  reserved  to  the  United 
States  in  the  following  described  pat- 
ented lands  are  hereby  withdrawn  from 
disposition  under  the  U.S.  mining  laws, 
30  U.S.C.  Ch.  2,  and  from  leasing  under 
the  mineral  leasing  laws. 


Sixth  Principal  Meridian 

T.  3  S.  R.  98  W.. 
Sec.  II,  SE'4SWi4; 
Sec.  14,  EV2NWI4,  SW'^NWVi. 

The  areas  described  aggregate  160 
acres. 

The  total  of  the  areas  described  above 
aggregates  360  acres  in  Rio  Blanco 
County. 

2.  This  order  supplements  but  does 
not  otherwise  affect  the  withdrawal  of 
lands  for  oil  shale  made  by  Executive 
Order  No.  5327  of  April  15,  1930,  and 
by  Public  Land  Order  No.  4522  of  Sep- 
tember 13,  1968,  and  modifications 
thereof.  The  existing  resource  manage- 
ment plans  will  remain  in  effect  or  modi- 
fied as  necessary  to  protect  other  re- 
sources and  be  followed  to  the  extent  it 
does  not  interfere  with  the  purpose  of 
this  order. 

John  Kvi, 
Acting  Secretary  of  the  Interior. 

April  26,  1973. 

IFR  Doc.73~8389  Filed  4   26  73.9:57  am) 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaK.ng  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Inteinal  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Accounting  for  Long-Term  Contracts  and 
Advance  Payments,  and  Use  of  the  Full 
Absorption  Method  of  Invetrtory  Valu- 
ation; Notice  of  Public  Hearings 

Public  hearings  on  the  provisions  of 
the  below-listed  proposed  regiilations 
w:il  be  held  on  May  31.  1973,  beginning 
at  10  ajn.,  e.d.s.t.  and  if  necessary  will 
continue  on  June  1,  1973.  In  the  George 
S.  Boutwell  Auditorium,  Seventh  Floor. 
7400  Corridor,  Internal  Revenue  Building. 
1111  Constitution  Avenue  NW..  Wash- 
ington, DC.  20224.  The  public  hearings 
will  be  in  respect  to: 

(1)  Proposed  regulations  under  sec- 
tions 451  and  471  of  the  Internal  Reve- 
nue Code  of  1954,  relating  to  accounting 
for  long-term  contracts  and  advance 
payments,  appearing  in  the  Federal 
Register  for  November  21,  1972  (37  FR 
24753) .  An  extension  of  time  for  submit- 
ting comments  appeared  in  the  Federal 
Register  for  January  24,  1973  (38  FR 
2336). 

(2)  Proposed  regiilations  under  sec- 
tiCHis  61.  446.  and  471  of  the  Internal 
Revenue  Code  of  1954,  relating  to  use  of 
the  fxill  absorption  method  of  Inventory 
valuation,  appearing  in  the  Federal 
Register  for  February  13.  1973  (38  FR 
4337*. 

The  rules  of  §  601.601(a)  (3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect 
to  such  public  hearings.  Copies  of  these 
rules  may  he  obtained  by  a  request  di- 
rected to  the  Commissioner  of  Internal 
Revenue,  attention:  CC:LR:T,  Wash- 
ington, DC.  20224,  or  by  telephoning 
(Washington,  D.O  202-964-3935.  Under 
such  §  601.601(a)(3),  persons  who  have 
submitted  written  comments  or  sugges- 
tions within  the  time  prescribed  in  the 
respective  notices  of  proposed  rulemak- 
ing (or  the  extension  of  time  In  the  case 
of  the  notice  for  long-term  contracts  and 
advance  payments)  and  who  desire  to 
present  oral  comments  at  the  respective 
hearing  on  such  proposed  regulations 
should  by  May  17,  1973,  submit  an  out- 
line of  the  topics  Eind  the  time  they  wish 
to  devote  to  each  topic.  Such  outlines 
should  be  submitted  to  the  Commissioner 
of  Internal  Revenue,  attention:  CC:LR: 
T.  Washington,  DC.  20224. 

Persons  who  desire  a  copy  of  such 
written  comments  or  suggestions  or  out- 
lines and  who  desire  to  be  assured  of 
their  availability  on  or  before  the  begin- 


ning of  such  hearings  should  notify  the 
Commissioner,  In  writing,  at  the  above 
address  by  May  24.  1973.  In  such  a  case, 
unless  time  and  clrcxunstances  permit 
otherwise,  the  desired  copies  are  deliver- 
able only  at  the  above  address.  The 
charge  for  copies  Is  10  cents  per  page, 
subject  to  a  minimiun  charge  of  $1. 

An  agenda  showing  the  order  of  the 
hearings  on  the  proposed  regulations  and 
the  scheduling  of  the  speakers  will  be 
made  after  outlines  are  received  frcwn 
the  speakers.  Copies  of  this  agenda  will 
be  available  free  of  charge  at  the  hear- 
ings, and  information  with  respect  to  Its 
COTitents  may  be  obtained  on  May  30. 
1973  by  telephoning  (Washington,  D.C.) 
202-964-3935. 

Lawrence  B.  Gibbs. 
Acting  Chief  Counsel. 

(PR  Doc  73-8316  PUed  4-25-73:10:30  am] 

DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[ 21  CFR  Pt  121 ] 

SELENIUM   IN   ANIMAL  FEED 

Proposed  Food  Additive  Regulation 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  submitted  In  a 
petition  (MF  3433V)  filed  by  the  Ameri- 
can Feed  Manufacturers  Association, 
Inc.,  1725  K  Street  NW..  Washington, 
D.C.  20006,  and  other  relevant  material, 
proposes  that  the  food  additive  regula- 
tions should  be  amended  as  set  forth 
below  to  provide  for  the  safe  use  of 
selenium  as  a  nutrient  in  the  feed  of 
chickens,  turkeys,  and  swine. 

In  making  this  proposal,  the  Commis- 
sioner has  considered  the  following 
factors: 

1.  Selenium  Is  an  element  essential  for 
normal  growth  and  metabolism  in  ani- 
mals. The  minimum  dietary  requirements 
for  selenium  in  poultry  and  swine  range 
from  0.1  to  0.2  p/m  of  available  selenium 
in  the  form  of  sodium  selenite  or  sodium 
selenate.  A  dietary  intake  of  less  than 
these  quantities  of  available  selenium 
may  result  in  a  variety  of  debilitating 
conditions.  In  chickens,  a  deficiency  of 
dietary  selenium  may  cause  an  exudative 
diathesis  (escape  of  fluids  from  the  cap- 
illaries, edema,  and  hemorrhage)  and 
pancreatic  degeneration  with  a  resultant 
decrease  in  pancreatic  and  Intestinal 
enzymes  causing  a  significant  reduction 
in  fat  digestion  and  absorption.  In  tur- 
keys, selenium  deficiency  causes  exuda- 
tive diathesis,  a  degeneration  of  the  giz- 
zard, heart,  and  breast  musculattire 
(myopathy),      and      blood      alterations 


(anemia  and  a  marked  lowering  of  the 
senim  albumin/ globulin  ratio) .  Swine  fed 
a  selenium  deficient  diet  develop  liver 
necrosis  in  addition  to  cardiac  and  skel- 
etal myopathy.  These  disease  conditions 
can  be  fatal.  There  is  also  evidence  that 
selenium  is  required  for  maximum 
growth  rate  In  chickens.  A  detailed  dis- 
cussion of  the  role  of  seldnlum  in  nutri- 
tion has  been  prepared  by  the  National 
Academy  of  Sciences.  "Selenium  In  Nu- 
triUon."  ISBN(3-309-01 926-5,  1971,  Na- 
tional Academy  of  Sciences.  2101  Con- 
stitution Avenue.  Washington.  D.C. 
20418. 

2.  It  has  been  estimated  that  70  per- 
cent of  domestic  basic  feedstuff s  (com 
and  soybeans)  contain  less  selenium  than 
that  required  to  meet  the  animals'  nu- 
tritional needs.  For  example,  a  recent 
survey  (see  table  1)  of  the  selenium  con- 
tent of  com  grown  In  the  mldwestem 
States  revealed  a  median  selenium  con- 
tent of  0.05  p/m  (the  values  for  the  var- 
ious States  ranged  from  a  low  of  0.01  to 
a  high  of  2.03  p/m). 

Tabik  1.— SKi.Bvini  Content  or  Corn  in 
MrowE-sTKRS  Statks  (Parts  P«r  Miluon) 


Elate 


No.  of 
samples 


Low  High    Me«n 


Me- 
dian 


North  Dakota.. ;i  6  0.00  0.36  0.19  0  22 

South  Dakota...;  10  0.11  Z08  0,40  0.24 

Nebra.'^ka .■  6  0.04  0.81  tt  3B  a28 

K-iniias .•  1  Z....Z  0.99  :-. .- : 

MinnesoU...^-..:  22  0.02  0.»  0.09  0.06 

Iowa         .^ .-  28  0.02  0.16  0  06  0.06 

Missouri — ..:  4  0.02  0.09  0.06  0.06 

Wisconsin -.:..  8  0.02  0.  IS  a  06  0.02 

Illinois   r... ;  »1  0.02  0.16  0.06  0  04 

Miohiean .:  8  0.03  0.04  0.03  0.03 

Indiana »  0.01  0.16       0.04  0.04 

Total. .^=  138    aoi    2.03       0.11         0.06 

This  survey  showed  that  South  Dakota 
and  Nebraska  produce  com  that  has  a 
higher  selenium  content  (means  of  0.40 
and  0.35  p/m.  respectively)  than  the  corn 
grown  in  other  Midwestern  States.  Since 
ihe  mass  movements  of  grain  through 
the  agribusiness  complex  make  it  im- 
possible to  restrict  selenium  usage  only 
to  those  areas  known  to  be  deficient, 
levels  of  selenium  which  are  proposed  to 
be  permitted  to  be  added  to  the  feed  of 
chickens,  turkeys,  and  swine  have  been 
selected  to  provide  the  minimum  dietary 
requirements  without  being  toxic  to  these 
animals.  Considerable  experimental  evi- 
dence supports  the  fact  that  0.1  p/m  in 
the  feed  of  swine  and  growing  chickens 
and  0.2  p  m  in  the  feed  of  turkeys  is  a 
safe  means  of  eliminating  selenium  de- 
ficiency in  these  animals. 

3.  A  variety  of  toxic  effects  Is  noted 
when  excessive  quantities  of  selenium  are 
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ingested  by  livestock  and  poultry.  Gen- 
erally, these  animals  will  suffer  from  a 
loss  of  appetite,  atrophy  of  the  heart,  cir- 
rhosis of  the  liver,  and  anemia.  A  com- 
plete description  of  the  toxic  effects  of 
selenium  can  be  found  In  "Trace  Ele- 
ments in  Human  and  Animal  Nutrition," 
by  E.  J.  Underwood,  Academic  Press,  New 
York  City.  1971. 

The  minimum  toxic  level  of  selenium 
in  poultry  and  swine  approximates  3.0 
p/m  in  feed.  Feeds  that  have  been  sup- 
plemented with  0.1  or  0.2  p/m  of  selen- 
ium, as  provided  for  by  the  regulation 
proposed  below,  contain  an  amount  of 
selenium  which  is  well  below  that  which 
is  toxic  to  poultry  and  swine.  Accord- 
ingly, such  feeds  are  safe  for  poultry  and 
swine. 

4.  Because  selenium  has  been  shown 
to  be  essential  to  animal  nutrition  in 
every  species  in  which  it  has  t)een  tested, 
It  ia  wid^  regarded  as  essential  to 
human  nutrition  also.  Man  does  not  pro- 
duce selenlimi  endogenously.  but  depends 
upon  dietary  intake  to  satisfy  his  nutri- 
tional needs. 

5.  Information  with  regard  to  selenium 
toxicity  in  man  Is  relatively  sparse,  and 
ts  avEkllable  only  from  industrial  over- 
exposure. Selenium  intoxication  (symp- 
tomatized  by  depression,  languor,  nerv- 
ousness, and  gastrointestinal  disturb- 
eoioee)  has  been  reported  as  a  result  of 
industrial  inhalation,  but  the  amount  of 
exposure  that  precipitates  these  symp- 
toms is  not  known.  No  data  are  avail- 
able on  human  oral  toxicity. 

The  NAS  has  reported  that  the  aver- 
age normal  range  of  selenium  in  human 
blood  Is  10-34  meg/ 100  ml.  The  high- 
est level  known  to  have  been  reported  in 
human  blood  was  about  40  meg/ 100 
ml.  which  produced  no  known  toxicity. 
This  high  level  is  less  than  twice  the 
average  normsd  level  and  is  only  slightly 
more  than  one- tenth  the  level  considered 
to  be  Indicative  of  toxicity  in  cattle. 

Human  consumption  of  selenium 
through  the  diet  has  existed  throughout 
history.  There  is  no  evidence  that  per- 
sons In  the  United  States  suffer  either 
from  toxic  levels  of  selenium  or  from  a 
deficiency  of  selenium  when  they  con- 
sume meat  and  poultry  raised  on  feed 
that  is  naturally  high  or  low  in  selenium 
content.  There  have  been  no  reports 
whatever  of  untoward  effects  on  human 
health  relating  to  dietary  selenium. 

Thus,  the  primary  question  raised  by 
the  petition  with  respect  to  human  safety 
is  whether  the  amount  of  selenium  in 
the  daily  human  diet  will  be  increased 
and.  if  so.  whether  it  will  be  increased 
above  levels  obtained  for  years  through 
use  of  selenium-adequate  animal  feed. 
All  of  the  evidence  available  to  the  Com- 
missioner shows  that  if  the  animal  is 
already  receiving  a  diet  of  natural  feed 
with  an  adequate  selenium  level,  the  se- 
lenium level  in  meat  and  poultry  will 
not  be  Increased  significantly,  if  at  all. 
If  the  animal  is  receiving  a  diet  naturally 
deficient  in  selenium,  the  addition  of  the 
amount  of  selenium  proposed  in  this  pe- 
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tition  will  raise  the  selenium  level  in  the 
meat  m*  poultry  to  no  higher  than  that 
level  that  would  be  found  U  the  feed 
naturally  contained  sufBcient  selenium. 

It  hafi  been  shown  (see  tables  2-6)  that 
use  of  feeds  containing  selenium  at  cer- 
tain low  levels  (in  some  cases  including 
those  levels  proposevl  in  the  regulation 
below)  does  not  result  in  a  significant  in- 
crease in  the  selenium  concentration  in 
the  edible  products  of  chickens,  turkeys. 
and  swine,  with  the  possible  exception  of 
prolonged  gross  misuse  of  selenium  (e.g., 
repeated  use  of  20  or  more  times  the 
amount  provided  in  the  petition) .  Thus, 
the  animals  tested  absorbed  dietary  se- 
lenium in  proportion  to  their  physiolog- 
ical needs,  and  excesses  are  rapidly 
excreted. 

Data  obtained  by  Dr.  M.  L.  Scott.  Cor- 
nell University,  in  1971  on  the  effects  of 
dietary  selenium  supplementation  in  tur- 
keys are  presented  in  tables  2  and  3. 
These  data  clearly  show  that  under  com- 
mercial production  conditions  0.1-0.2 
p/m  selenium  supplementation  in  tur- 
keys does  not  significantly  increase  the 
the  selenium  content  of  breast,  leg. 
or  liver  tissues  or  blood.  Diets  used 
in  these  experiments  were  composed 
of  typical  feed  Ingredients.  The  starter 
and  grower  diets  contained  0.2  p/m  of 
selenium  and  the  finisher  contained 
0.133  p/m  selenium.  The  starting  ra- 
tion was  feed  through  8  weeks  of  age, 
the  growing  rart.ion  from  8  to  14  weeks  of 
age.  and  the  finisher  ration  14  to  20 
weeks  of  age. 

Table  2. -ErrKcrs  of  Selenium  Svpri  kmest.^tiov 
ON  T188UK  .Selenium  I,evei.8  in  20-Week  Old  Turkeys 

Level  of  selenium  in  tifisue  (parts  per  million) 


Tissue 


na.<ial 


Basal+0.1 
p/m  Se 


nasal+0.2 
p'm  Se 


Breast 

muscle 0.  I79±0.009  0.  168 ±0.  004  0.  I79±0.  OOfi 

Leg  musile. ..  0.  I«±0. 009  0.  221±0.  OOS  0.  21«±0.  008 

Liver a700±a.021  0.671±O.Cn»  0.6Rl±0.IX;4 

Blood ai81±O.0O7  0.188±0.006  Q.  196±0.  003 

Tablr  8.— ErTKCTS  or  Selenium   Supplementation 
OK  Tissue  Selenium  Levels  in  14-Week  Old  Turkeys 

Level  of  selenium  in  tissue  (parts  per  million) 


Tissue 


Basal 


Bftsal-fO.l 
p/m  Se 


Basal -1-0.2 
p/m  Se 


Breast 

muscle 0.  21!>±0.  007  0.  204±0.  013  0.  197±0.  008 

Lee  mus^■le. . .  0. 172±n.  007  0.  17J±0.  007  0.  IWiO.  007 

Liver 0.615±a016  0.681±0.035  0.641±0.012 

Blood. ai9'.)ita0I2  0.  184±0.005  ai92±0.  007 

Table  4  shows  data  from  a  study  by 
Dr.  Scott  in  1970  in  which  chicks  were  fed 
for  4  weeks  either  a  low  selenium  basal 
ration  (0.07  p/m)  or  a  low  selenium  basal 
ration  plus  graded  levels  of  selenium  (0.1, 
0.2,  or  0.4  p/m).  The  data  show  that  at 
least  0.1  p/m  of  selenium  is  required  to 
overcome  the  effects  of  a  selenium  de- 
ficient diet  and  that  when  the  animal's 
nutritional  requirements  are  met  tissue 
levels  of  selenium  plateau.  Those  broilers 
fed  0.4  p/m  selenium  have  residues  that 
are  equivalent  to  the  residues  obtained 
from  0.2  p/m  selenium. 
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Tabi.b  4.-  EffEOTS  or  Rklenium  .''uppi.ementatton 
ON  Tlssue  Selenium  Levels  in  Broiler  Chickens 

Level  of  selenium  in  tissue  (parts  per  million) 


Basal -f- 

Basal -f- 

Basal+ 

Ti.s.s-up 

Basal' 

0.1 

0.2 

0.4 

p/n<  .Se 

p/m  Se 

p/m  Se 

Muscle 

0.061 

0.071 

0  103 

0.114 

Liver 

0.  28 

0.48 

0.53 

0.59 

Kidney 

0.39 

0.34 

0.80 

0.56 

Skin 

0  09 

0.13 

0.16 

U.  13 

'  Low  selenium  basal  (0.07  p/m). 

Table  5  contains  data  from  a  study  by 
Dr.  O.  E.  Olson.  South  Dakota  State  Uni- 
versity in  1971  in  which  layer  chickens 
were  fed  either  a  basal  diet  or  a  basal 
diet  plus  2.0  p/m  added  selenium.  The 
study  was  conducted  for  a  period  of  2 
years.  The  selenium  was  administered  in 
the  form  of  sodium  selenite.  These  data 
show  that  when  selenium  is  repeatedly 
supplemented  at  the  2.0  p/m  level  (20 
times  the  proix)sed  use  level)  no  substan- 
tial increase  of  tissue  selenium  levels  oc- 
curs, although  there  may  be  some  eleva- 
tion in  these  levels. 

Table  8.— ErrEcrs  or  Selenium  Supplementation 
ON  Tissue  Selenium  Levels  in  Chickens 

ly<"vel  of  selenium  in  tissue  (parts  per  million) 


Tissue 


Basal 


Basal+2.0 
p/m  Se 


Thiph... 
Breast... 
Liver.... 
Kidney. 
Heart... 


0.44 

0.44 

0.40 

0.42 

0.80 

1.03 

0.96 

1.16 

0.54 

0.68 

Table  6  presents  data  from  a  study  by 
Dr.  Olson  In  1970  In  which  swine  diets 
were  supplemented  with  either  0.1  or  1 
p/m  of  selenium  as  sodium  selenite.  No 
significant  increases  were  observed  in 
tissue  selenium  level  when  the  dietary 
selenium  level  was  increased  tenfold, 
from  0.1  to  1  p/m. 

Table  e.-ErrKors  or  Selenium  Supplementation 
ON  Tissue  Selenium  Lkviis  in  Swine 

Level  of  selenium  in  tissue  (parts  per  million) 


Ti 

<<nie 

Basal +0.1 

p/m  Se 

Basal+1.0 

p/m  Se 

Muscle. 
Heart.. 
Liver.. 

;;; 

0.13 

0  17 
0.57 

0.15 
0.17 
0.52 

5.  The  applicability  of  the  anticancer 
clause  (sec.  409(c)  (3)  (A) )  of  the  act  to 
the  addition  of  selenium  to  animal  feed 
has  been  thoroughly  considered  because 
of  the  questions  that  have  been  raised 
concerning  the  possible  carcinogenic  ac- 
tivity of  selenium.  Available  data  have 
been  evaluated  by  the  Pood  and  Drug 
Administration  and  the  National  Cancer 
Institute.  Bsised  on  these  evaluations,  it 
has  been  concluded  that  the  judicious 
administration  of  selenium  derivatives  to 
domestic  animals  would  not  constitute  a 
carcinogenic  risk.  In  three  of  the  six 
studies  available  on  the  subject,  test  ani- 
mals were  found  to  have  developed  neo- 
plastic lesions.  These  lesions  were  con- 
cluded to  t)e  a  consequence  of  the  liver 
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cirrhosis  produced  by  frank  selenium 
toxicity.  Further  evaluation  of  the  re- 
sults of  these  three  studies  was  compli- 
cated by  the  unusually  high  levels  of 
selenium  that  had  been  administered, 
faulty  experimental  design,  and/or  In- 
fectious conditions  present  in  the  animal 
colonies  used.  Results  of  the  remaining 
three  studies,  all  of  which  were  well  con- 
trolled Investigations,  were  negative  for 
carcinogenic  activity. 

Selenium  at  high  dietarj.-  levels  (above 
2  p  m  for  experimental  animals)  is  a 
proven  hepatotoxic  agent.  Early  stud- 
ies at  dietary  levels  of  5,  7,  and  10  p/m 
showed  liver  damage  and  regeneration  In 
rats  and  an  increased  incidence  of  hepa- 
toma In  treated  animals  as  compared 
with  controls.  Hepatoma  did  not  occur 
In  the  absence  of  severe  hepatotoxic  phe- 
nomena. In  more  recent  studies,  hepato- 
toxlclty  was  observed  In  rats  fed  selenium 
at  2  p  m.  At  16  p/m,  more  severe  liver 
damage  was  observed  but  was  not  asso- 
ciated with  hepatoma.  No  hepatotoxic  ef- 
fects were  noted  at  0.5  p/m  or  below. 

In  this  respect,  selenium  is  no  different 
from  a  number  of  foods  and  drugs  avail- 
able In  the  marketplace  today.  Beverage 
alcohol,  for  example,  is  associated  with 
a  higher  Incidence  of  liver  cirrhosis, 
which,  in  turn,  is  associated  with  a 
higher  incidence  of  liver  cancer.  Other 
common  agents,  at  high  levels,  may  pro- 
duce the  same  result. 

The  Commissioner  is  of  the  opinion 
that  these  foods  and  drugs  are  not,  by 
reason  of  their  capacity  to  induce  liver 
damage  when  abused  by  being  consimied 
at  high  levels,  properly  classified  as  car- 
cinogenic because  of  their  potential  as- 
sociation with  a  higher  rate  of  liver  can- 
cer. The  various  anticancer  clauses  con- 
tained In  the  act  (sees.  409ic>(3)iA), 
512'd)(l>(H'.  706'b>(5>(B).  72  Stat. 
1786.  82  Stat.  345.  74  Stat.  400:  21  U.S.C. 
348<c>  i3>  (A>.  360b(d>  (1>  (H>.376(bi  (5) 
(Bi  I  were  predicated  on  the  theory  that, 
since  we  do  not  know  the  mechanisms  of 
carcinogenesis,  even  one  molecule  of  a 
carcinogen  should  not  be  allowed  Into 
the  food  supply.  The  anticancer  clauses 
do  not  apply  in  the  case  of  an  agent 
that  <li  occurs  naturally  tn  practically 
all  foods.  (2»  is  used  In  a  manner  such 
that  the  natural  level  in  food  is  not  in- 
creased. <3>  has  a  definite  hepatotoxic 
effect  no- effect  level,  and  (4^  has  a  pos- 
sible carcinogenic  effect  which  Is  asso- 
ciated only  with  the  hepatotoxic  effect. 

Accordingly,  the  Commissioner  has 
concluded  that:  (1)  The  available  infor- 
mation does  not  support  classification 
of  seleniiun  or  its  compounds  as  having 
carcinogenic  activity,  (2)  the  use  of 
selenium  as  set  forth  below  constitutes 
no  carcinogenic  risk,  and  (3>  the  limi- 
tations set  forth  below,  while  satisfying 
the  animals'  dietary  need  for  selenium, 
will  assure  safety  to  smimals  treated 
with  sodium  selenlte  or  sodlimri  selenate 
and  to  consumers  of  edible  products  of 
such  treated  animals. 

6.  A  draft  environmental  Impact  state- 
ment on  this  proposed  action  Is  avail- 
able for  public  Inspection  In  the  Offices 
of  the  Assistant  Commissioner  for  Public 
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Affairs  and  the  Hearing  Clerk.  5600  Fish- 
ers Lane,  Rockville,  Md.  All  Interested 
persons  are  requested  to  submit  com- 
ments In  qulntuplicate  on  this  draft 
statement  to  the  hearing  clerk  on  or 
before  June  26,  1973.  All  comments  re- 
ceived shall  be  available  for  public  in- 
spection during  working  hours,  Monday 
through  Friday. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(C)(1).  72  Stat.  1786;  21 
U.S.C.  348(cUl))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120).  it  is  proposed  that  part  121  (21 
CFR  part  121)  be  amended  by  adding 
the  following  new  section  to  subpart  C: 

§  121.325      Selenium. 

The  food  additive  selenium  may  be 
safely  used  in  accordance  with  the  fol- 
lowing prescribed  conditions: 

(a)  The  additive  is  used  in  animal  feed 
as  a  nutrient  in  the  form  of  sodium  sele- 
nlte or  sodiiun  selenate. 

(b)  It  Is  added  to  the  complete  feed 
of  swine  and  the  complete  feed  of  grow- 
ing chickens  up  to  16  weeks  of  age  at  a 
level  not  to  exceed  0.1  p/m  of  selenlmn; 
it  Is  added  to  the  complete  feed  of 
turkeys  at  a  level  not  to  exceed  0.2  p/m 
of  selenium. 

(c)  The  additive  is  to  be  incorporated 
into  complete  feed  by  a  premix  formu- 
lated so  that  at  least  1  pound  but  not 
more  than  2  poimds  of  premix  is  added 
per  ton  of  complete  feed. 

(d)  Feeds  containing  added  selenium 
may  not  be  administered  to  laying  hens. 

Interested  persons  may,  on  or  before 
June  26,  1973,  file  with  the  Hearing 
Clerk,  Department  of  Health.  Educa- 
tion, and  Welfare,  room  6-88.  5600  Fish- 
ers Lane,  Rockville.  Md.  20852.  written 
comments  (preferably  in  qulntuplicate) 
regarding  this  proposal.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  com- 
ments may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 


and  banned  toys  and  other  banned  chil- 
dren's articles  are  listed  In  21  CFR 
191.9a. 

FDA  Investigations  and  data  compiled 
by  the  National  Electronic  Injury  Sur- 
veUlance  System  (NEISS)  indicate  that 
toy  chests  and  similar  articles  present 
mechanical  hazards  to  children.  Most  of 
the  reported  injuries  were  caused  by  ex- 
posed metal  hardware  and  pointed  edges. 
In  every  case  reported  to  NEISS,  surgical 
attention  was  required. 

The  Commissioner  of  Food  and  Drugs 
has  determined  that  the  mechanical  haz- 
ards associated  with  toy  chests  and  sim- 
ilar articles  present  an  unreasonable  risk 
of  personal  injurj'  to  children  from  lacer- 
ations, contusions,  punctures,  and  suffo- 
cation. The  Commissioner's  proposal  set 
forth  below  would  ban  toy  chests  and 
similar  sutlcles  that  present  mechanical 
hazards  during  normal  use  or  as  a  result 
of  reasonably  foreseeable  abuse. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sees.  2  (f)(1)(D).  (q)(l)(A),  and  (s). 
3(e)(1),  74  Stat.  372,  374.  375,  as 
amended,  80  Stat.  1304-1305.  83  Stat. 
187-189;  15  U.S.C.  1261,  1262)  and  under 
authority  delegated  to  him  (21  CFR 
2.120),  the  Commissioner  propose.*  to 
add  a  new  subparagraph  (19)  to  §  191.9a 
(a)  and  a  new  part  191g  to  title  21,  chap- 
ter I,  as  follows: 

PART  191 — HAZARDOUS  SUBSTANCES: 
DEFINITIONS  AND  PROCEDURAL  AND 
INTERPRETATIVE   REGULATIONS 

§   191.9a      Banned  Iovb  and  other  banned 
articles  intended  for  use  by  children. 

(a)  Toys  and  other  children's  articles 
presenting  mechanical  hazards.  •  •  • 
•  •  •  •  • 

(19)  Toy  chests  and  similar  articles 
Intended  for  u.se  by  children  that  do  not 
comply  with  the  requirements  of  Part 
191g  of  this  chapter. 


Dated  April  24,  1973. 

SHERWIN    GARnNER, 

Acting  Commissioner 
of  Food  and  Drugs. 

IFR  Doc. 73-8299  Filed  4-26-73:8:45  ami 


[21  CFR  Parts  191,  191g] 

TOY  CHESTS  AND  SIMILAR 
CHILDREN'S   ARTICLES 

Proposed  Classification   As  Banned 
Hazardous  Substances 

Section  (2)  (f)(1)(D)  of  the  Federal 
Hazardous  Substances  Act  provides  for 
the  classification  of  any  toy  or  other 
article  Intended  for  use  by  children  as 
a  hazardous  substance  upon  a  determi- 
nation by  regulation  that  It  presents  a 
mechanical  hazard.  Under  section 
2(q)  (1)  (A)  of  the  act,  such  classification 
also  mAkes  the  toy  or  article  a  banned 
hazardous  substance.  "Mechanical  haz- 
ard" is  defined  by  section  2(s)  of  the  act, 


PART  191g— REQUIREMENTS  FOR  TOY 
CHESTS  AND  SIMILAR  ARTICLES  IN- 
TENDED FOR  USE  BY  CHILDREN 

191g.l     Instructions. 

I91g.2     Design  and  construction. 

191g.3     Recordkeeping. 

AcTHORn-T.— Sees.  2(f)(1)(D).  (q)(l)(A). 
and  (8).  3(e)(1).  74  Stat.  372,  374.  375.  as 
amended.  80  Stat.  1304-1305,  83  Stat.  187- 
189;   15  U  S.C.  1261.  1262. 

§  191g.l       Tn>tru«lions. 

(a»  Toy  chests  and  similar  articles 
intended  for  use  by  children,  when 
shipped  other  than  completely  a.s.sem- 
bled,  shall  be  accompanied  by  detailed 
instructions  that  Include  an  assembly 
drawing,  a  list  and  description  of  all 
parts  and  tools  required  for  assembly, 
and  a  full-size  diagram  of  the  required 
bolts  and  other  fasteners. 

(b)  The  instructions  shall  be  so  writ- 
ten that  an  imskllled  layman  can  cor- 
rectly assemble  the  article  without  mak- 
ing errors  that  would  result  in  Improper 
and  unsafe  assembly.  The  Instructions 


FEDERAL  lEGISTEH,  VOL   38,  NO.   11  ^-FRIDAY,   APRIL  27,   1973 


shall  include  cautionary  statements  con- 
cerning the  secure  tightening  of  bolts 
and  other  fasteners. 

§  191g.2      Design  and  construction. 

Toy  chests  and  similar  articles  In- 
tended for  use  by  children  shall  be  de- 
signed and  constructed  as  follows: 

(a)  Wardujare.— The  article  shall  have 
no  hardware  or  components  that  will 
cause  Injury  by  scissoring,  shearing,  or 
pinching  actions  or  that  will  cause  lac- 
eration or  puncture  woimd  injuries.  All 
hardware  and  compxjnents  shall  be  free 
of .  sharp  edges  and  rough  edges.  The 
article  shall  have  no  threaded  hardware 
that  protrudes  in  excess  of  one  diameter 
beyond  the  internally  threaded  fastener 
or  structural  member. 

(b)  Wood. — All  wood  parts  and  sur- 
faces shall  be  smooth  and  free  from 
splinters,  splits,  and  cracks,  and  other 
defects. 

(c)  Attachments. — Any  attachments. 
Including,  but  not  limited  to,  built-in 
toys,  decorations,  and  design  components, 
shall  be  tested  In  accordance  with  the 
test  methods  in  §!  191.21,  191.22,  and 
191.23  of  this  chapter. 

(d)  Size. — If  the  article  or  a  compo- 
nent thereof  has  a  continuous  enclosed 
volume  greater  than  1.1  cubic  feet  and 
a  smallest  internal  dimension  of  6  inches 
or  more,  then : 

(1)  The  article  or  component  shall 
have  no  positive  latching  device. 

(2)  Any  vertically  opening  door  or  lid: 
(1)   Shall   not   exceed   a   weight  of  3 

pounds;  or 

(il)  Shall  be  counterbalanced  and  re- 
Quire  a  force  of  less  than  1  '2  pounds  for 
op«ung  as  measured  at  the  point  or  edge 
opposite  the  lunge  (s)  ;  or 

(ill)  Shall  not  be  self-closing  due  to 
the  article's  design. 

(3)  The  article  shall  provide  ventila- 
tion through  two  or  more  openings  that 
together  total  a  minimum  of  2  square 
Inches  in  area.  Each  such  opening  shall 
be  located  either  in  the  top  surfcice  and 
in  the  upper  one-fourth  of  one  or  more 
vertical  surfaces,  or  in  the  upper  one- 
fourth  of  two  or  more  vertical  surfaces 
of  the  enclosure.  Such  openings  shall  be 
at  least  10  inches  apart  at  their  edges 
as  measured  across  the  surface  or  sur- 
faces. The  article  shall  contain  structural 
features  which  permit  the  pwissage  of  air 
when  the  ventilated  surface  is  contigu- 
ous with  a  solid,  flat  surface  such  as  a 
wall. 

§  19I|r.3       R<-r<>rdkeopinK. 

The  manufacturer  or  importer  shall 
keep  and  maintain  for  3  years  after  pro- 
duction or  Importation  of  each  lot  of  toy 
chests  or  similar  articles  intended  for 
use  by  children,  records  of  sale,  dis- 
tribution, and  results  of  all  inspections 
and  tests  conducted  in  accordance  with 
this  part  191g.  These  records  shall  be 
made  available  upon  request  at  reason- 
able times  to  any  officer  or  employee  act- 
ing on  behalf  of  the  Secretary  of  Health, 
Education,  and  Welfare.  The  manufac- 
turer or  importer  shaU  permit  such  oflB- 
cer  or  employee  to  inspect  and  copy  such 
records,  to  make  such  Inventories  of  stock 
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as  he  deems  necessary,  and  to  otherwise 
verify  the  accurtuiy  of  such  records. 

Interested  persons  may,  on  or  before 
June  26,  1973,  file  with  the  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfare,  room  6-88.  5600  Fishers  Lane. 
Rockville,  Md.  20852,  written  comments 
(preferably  in  qulntuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof.  Received  comments  may  be 
seen  In  the  above  oflBce  during  working 
hours,  Monday  through  Friday. 

Dated  AprU  24.  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.73-8301  PUed  4-26-73;8:45  am) 


Social  and  Rehabilitation  Service 
[  45  CFR  Part  221  ] 

SERVICE  PROGRAMS  FOR  FAMILIES  AND 
CHILDREN  AND  FOR  AGED,  BLIND,  OR 
DISABLED  INDIVIDUALS;  TITLES  I,  IV 
(PARTS  A  AND  B),  X,  XIV,  AND  XVI  OF 
THE  SOCIAL  SECURITY  ACT 

Notice  of  Proposed  Rulemaking 
Correction 

In  FR  Doc.  73-3140  appearing  at  page 
4608  in  the  issue  for  Friday.  February  16, 
1973,  In  the  p^iultlmate  Une  of  S  221.54 
(b)(2)  the  reference  to  "paragraph  (6) 
(3) "  should  read  "paragraph  (b)  (3) ", 

DEPARTMENT  OF 
.TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  110] 

(COD  73-84PI 

SODUS  BAY,  N.Y. 
Proposed  Special  Anchorage  Areas 

The  Coast  Guard  is  considering 
amending  the  anchorage  regulations  by 
establishing  a  special  anchorage  area 
south  of  Sand  Point  in  Sodus  Bay,  N.Y. 
In  special  anchorage  areas  vessels  under 
65  feet  in  length,  when  at  anchor,  are  not 
required  to  carry  or  exhibit  anchor  lights. 

There  is  no  special  anchorage  area 
presently  in  Sodus  Bay  or  in  the  immedi- 
ate area.  The  establisliment  of  this  spe- 
cial anchorage  area  will  enhance  the  safe 
navigation  of  vessels  in  this  area. 

Interested  persons  may  participate  in 
this  proposed  tnlemaking  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander.  Ninth  Coast  Guard  District, 
1240  East  Ninth  Street,  Cleveland,  Ohio 
44199.  Each  person  submitting  comments 
should  include  his  name  and  address, 
identify  the  notice  (CGD  73-84P)  and 
give  any  reasons  for  any  recommended 
change  in  the  proposal.  Copies  of  all  sub- 
missions received  will  be  available  for  ex- 
amination by  interested  persons  at  the 
office  of  the  Commander,  Ninth  Coast 
Guard  District. 

The  Commander.  Ninth  Coast  Guard 
District  will  forward  any  comments  re- 
ceived before  May  29.  1973,  and  his  rec- 
ommendations to  the  Chiet,  Office  of 
Marine  Environment  and  Systems,  U.S. 
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Coast  Guard  Headquarters  who  will  ey&l- 
uate  all  communications  received  and 
take  final  action  on  this  proposal.  The 
proposed  regulations  may  be  changed  in 
the  light  of  comments  received. 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  chapter  I  of  title  33 
of  the  Code  of  Federal  Regulations  by 
adding  a  new  S  110.86  to  read  as  follows: 

§110.86      Sodus  Bay,  N.Y. 

The  water  area  in  Sodus  Bay,  N.Y., 
south  of  Sand  Point  beginning  at  a  point 
on  the  shoreline  at  lat.  43°  16 '07"  N., 
long.  76°58'47"  W.;  thence  southwesterly 
to  lat.  43°15'55"  N..  long.  76°59'00"  W.; 
thence  easterly  to  lat.  43''15'52"  N.. 
long.  76°58'34"  W.;  thence  northerly 
to  a  point  on  the  shoreline  at  lat. 
43°15'58"  N..  long.  76°58'34"  W.;  thence 
along  the  natural  shoreline  and  struc- 
tures to  the  point  of  beginning. 

Note:  An  ordinance  of  Wayne  County. 
N.Y.,  requires  tbo  permission  of  tbo  Wayne 
County  Sheriff  before  any  vessel  la  moored 
or  anchored  in  this  special  anchorage  area. 

(Rule  9,  28  Stat.  647.  as  amended  (33  U.S.O. 
258):  sec.  6(g)(1)(C).  80  Stat.  937  (49  U.S.C. 
1655(g)(1)(C):  49  CFR  1  46(c)(3).) 

Dated  April  24,  1973. 

J.  D.  McCann, 
Captain,  U.S.  Coast  Guard.  Act- 
ing  Chief,   Office   of   Marine 
Environment  and  Systems. 

|FR  Doc. 73-8284  Filed  4-26-73:8:45  am] 


Federal  Aviation  Administration 

[ 14  CFR  Part  1 ] 

(Airspace  Docket  No.  73-CE-2] 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Iowa  Falls, 
Iowa. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director.  Central  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration.  Federal  Building. 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received  on 
or  before  May  29,  1973,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  uith  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief. 

Any  data,  views,  or  areruments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
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Office  of  the  Regional  .Counsd.  Federal 
AvlatlOTi  AdmlnlatraUon.  F'ederal  Biilld- 
Ing.  601  East  12th  Street,  Kansas  caty, 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Iowa  Palls,  Iowa,  Municipal  Airport. 
Consequently,  it  is  necessary  to  provide 
controlled  airspace  protection  for  air- 
craft executing  this  new  approach  pro- 
cedure by  designating  a  transition  area 
at  Iowa  Palls.  Iowa. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amoid  part  71  of  the  Pederal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  :  71.181  (38  PR  435)  the  following 
transition  area  is  added: 

Iowa  Falls.  Iowa 

That  airspace  extending  upward  Irom  700 
feet  above  the  surface  within  a  6.5  mile 
radius  of  the  Iowa  Falla  Municipal  Airport 
(Ut.  4a°38'10"  N.;  long.  93*ie"00"  W.);  and 
within  3  miles  on  each  side  of  the  154  degree 
bearing  from  the  airport  reference  point  ex- 
tending from  the  6  5  mil©  radius  8.5  miles 
southeast  of  the.  airport;  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  bounded  on  the  west  by  V13,  on  the 
north  by  VIOO.  on  the  east  by  the  Waterloo 
29  DME  arc  and  on  the  south  by  a  20  mile 
arc  of  the  Iowa  Falls  Airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  of  section  6(c>  of  the  Department  of 
TransportaUon  Act  (49  U.S  C.  1655(c)). 

Issued  In  Kansas  C^ity.  Mo.,  on  April  4. 
1973. 

Chester  W.  Wells. 
Director,  Central  Region. 

[FR  Doc  73-8194  Filed  4-26-73;8:45  am] 


this  notice  may  be  changed  In  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examlnaikm  by  Interested  persons  in  the 
OflOce  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines.  Hi.  60018. 

A  new  public  use  Instrument  approach 
procedure  has  been  developed  for  the 
Gait  Airport,  Greenwood.  Dl..  utilizing 
the  Northbrook  VORTAC  as  a  naviga- 
tional aid.  Consequently,  it  is  necessary 
to  provide  controlled  airspace  protection 
for  aircraft  executing  this  new  approach 
procedure  by  designating  a  transition 
area  at  Greenwood,  HI.  The  new  pro- 
cedure win  become  effective  concurrently 
with  the  designation  of  the  transition 
area. 

In  coBsideratlon  of  the  foregoing,  the 
Pederal  Aviation  Administration  pro- 
poses to  amend  part  71  of  the  Pederal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  !  71.181  (38  FR  435),  the  foUowlng 
transition  area  Is  added: 

OuzNWooD,  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  the  Gait  Airport  (lat.  43'24'09"  N.,  long. 
88°2233"  W.). 

This  amendment  Is  proposed  under 
the  authority  of  section  307(a)  of  the 
Pederal  Aviation  Act  of  1958  (49  U.S.C. 
1348) .  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  [49  U.S.C. 
1655(c)]. 

Issued  in  Des  Plaines,  Dl.,  on  April  6, 
1973. 

R.    O.    ZlEGLER. 

Acting  Director, 
Great  Lakes  Region. 

[FR  Doc  73-8195  Piled  4-26-73:8:45  am] 


[  lA  CFR  Part  71  ] 

[Airspace  Docket  No.  73-GL-191 

TRANSITION  AREA 
Proposed  Designation 
The  Federal  Aviation  Administration 
Is  considering  amending  part  71  of  the 
Pederal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Green- 
wood, HI. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as    they    may    desire.    Communications 
should  be  submitted  in  triplicate  to  the 
Director.   Great   Lakes   Region,    Atten- 
tion: Chief,  Air  Traffic  Division,  Pederal 
Avlaaion  Administration,  2300  East  De- 
von Avenue,  Des  Plaines,  Dl.  60018.  All 
communications  received  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments   for    informal    conferences    with 
Pederal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air    Traffic    Division    Chief.    Any    data, 
views,    or    arguments    presented    during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  In 


Civil  Aeronautics  Board 

[14  CFR  Parts  207,  208,  212,  214,  373, 
378] 

[Docket  No.  25163.  24978;  Reg.  EDR-243; 
SPDR-32 1 

U.S.   AND  FOREIGN   AIR   CARRIERS 

Prohibition  on  Entering  Into  Charter  Con- 
tracts Except  in  Accordance  With  Effec- 
tive TaiiRs 

Notice  Is  hereby  given  that  the  Civil 
Aeronautics   Board   proposes   to   amend 
parts  207,  208,  212,  and  214  of  the  eco- 
nomic regulations  and  parts  373  and  378 
of    the    special    regulations     (14    CFR 
pts.  207,  208,  212,  214,  373,  and  378)   so 
as  to  prohibit  both  U.S.  and  foreign  air 
carriers  from  entering  into  charter  con- 
tracts except  In  accordance  with  cur- 
rently effective  tariffs  on  file  with  the 
Board,    and    to    prohibit    such    carriers 
from   subsequently    filing   tariffs   which 
would  have  the  effect  of  increasing  the 
charter    rates    and    fares    above    those 
specified  in  such  contracts.  The  piirpose 
of  the  proposed  amendments  is  explained 
in  the  attached  explanatory  statement, 
and  the  proposed  amendments  are  set 
forth  m  the  proposed  rule.  (The  amend- 
ments are  proposed  imder  the  authority 
of  sees.  101(3).  101(33),  204(a).  401.  402, 


407,  416,  and  1001  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended.  72  Stet.  737 
(as  amended)  743.  754  (as  amended), 
757.  766.  771,  788;  49  U.S.C.  1301.  1324. 
1371.  1372,  1377,  1386,  and  1481.) 

Interested  persons  may  participate  In 
this  i»t>ceedlng  through  submission  of 
12  copies  of  written  data,  views,  or  argu- 
ments i)ertainlng  thereto,  addressed  to 
the  Docket  Section.  Civil  Aeronautics 
Board.  Washington.  D.C.  20423.  All  rel- 
evant material  received  on  or  before 
May  30.  1973,  will  be  considered  by  the 
Board  before  taking  final  action  on  the 
proposed  rule.  Copies  of  such  communi- 
cations will  be  available  for  examination 
by  Interested  persons  in  the  docket  sec- 
tion of  the  Board,  room  712,  Universal 
Building,  1825  Connecticut  Avenue  NW, 
Washington,  D.C,  upon  receipt  thereof. 

Dated  April  24,  1973. 

By  the  Civil  Aeronautics  Board. 

[SIAL]  EDWW  Z.  HOLLAITD. 

Secretary. 

EXPLANATOBT    STATXUXITT 

Under  the  Federal  Aviation  Act  of  1958. 
as  amended,  and  the  Board's  regulations 
( 14  CFR  pt.  200  et.  aeq.) ,  no  UJB.  or  fore- 
dgn  air  carrier  may  perform  air  trans- 
portation. Including  charter  fllghta,  ex- 
cept in  accordance  with  currently  effec- 
tive tariffs.  However,  the  Board's  existing 
regiilations  governing  charters  do  not 
generally  require  that  the  price  and  other 
terms  of  a  charter  contract  must  be  con- 
sistent with  a  tariff  in  effect  at  the  time 
the  contract  is  entered  into,  which  may 
occur  months  before  tJie  scheduled  date 
of  the  charter  flight.'  Accordingly,  since 
section  403(c)  of  the  act  provides  that 
no  tariff  change  shall  normally  be  made 
except  after  30  days'  fUed  notice  of  the 
proposed  change,  the  particular  tariff 
rate  applicable  to  any  charter  flight  need 
not  be  filed  earlier  than  30  days  in  ad- 
vance of  the  flight. 

"nius,  direct  air  carriers  and  charterers 
have  long  followed  the  practice  of  ne- 
gotiating charter  contracts  at  prices 
which  are  not  reflected  In  tariffs  in 
effect  at  the  time,  and  then  subsequently 
filing  a  tariff  embodjring  the  negotiated 
price  in  time  to  become  effective  when 
the  actual  flight  is  performed.  This  prac- 
tice tends  to  Inhibit  the  Board's  exercise 
of  its  power  to  suspend  unreasonable 
tariffs,  because,  by  the  time  the  tariff  is 
actually  filed,  the  flight  date  is  so  close 
at  hand  that  a  last-hour  svuspension 
would  cause  considerable  inconvenience 
and  hardship  to  the  potential  charter 
participants,  in  that  the  flight  must 
either  be  canceled  or  operated  at  a  higher 
price. 


'  Part  372a  of  the  Botwd's  special  regula- 
tions (14  CFR  pt.  3728)  governing  travel 
group  charters  was  recently  amended  (SPR- 
68,  adopted  Mar.  6,  1973).  so  as  to  provide 
that  the  prlc©  and  temjs  of  any  filed  TOO 
option  m\*Bt  be  consistent  with  the  tarUT 
<rf  the  direct  air  carrier  in  effect  at  the  time 
of  such  filing,  which,  by  the  terms  of  Mm 
rule,  must  occur  no  later  than  106  days  before 
•cbeduled  fUght  departure. 
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Additionally,  this  practice  raises  se- 
rious questions  of  preference  and  preju- 
dice between  charterers.  The  lack  of 
notice  or  information  about  privately 
negotiated  charter  rates  impairs  a  char- 
terer's ability  to  compare  the  rates  of 
competing  carriers,  and  may  well  give 
undue  bargaining  power  to  large  tour 
operators  and  other  major  airline  cus- 
tomers. Moreover,  the  practice  encour- 
ages unfair  and  destructive  price  compe- 
tition among  carriers  to  attract  business 
developed  by  their  competitors;  indeed, 
the  extreme  price  fluctuations  in  major 
charter  markets  would  appear  to  indi- 
cate clearly  that  not  all  charter  rates 
are  economically  sound.  Uneconomic 
charter  rates  should  not  be  countenanced 
because  they  must  inevitably  be  offset 
by  excessive  prices  for  other  services,  or 
else  produce  serious  financial  difficul- 
ties for  the  carriers  caught  in  the  com- 
petitive price  war,  to  tiie  detriment  of  the 
traveling  public  and  the  air  transporta- 
tion system. 

In  light  of  the  above,  the  Board  pro- 
poses herein  to  amend  its  general  char- 
ter regulations  so  as  to  require  that  a 
direct  air  carrier  may  not  execute,  or 
agree  or  offer  to  enter  into,  a  charter 
contract  except  upon  a  price  and  other 
terms  which  are  consistent  with  a  tariff 
which  Is  effective  at  the  time  such  char- 
ter contract  is  executed,  or  such  agree- 
ment or  offer  is  made.'  This  requirement 
should  facilitate  the  lodging  of  com- 
plaints by  competing  carriers,  charterers. 
and  other  Interested  persons  against 
rates  and  other  terms  upon  which  char- 
ters are  proposed  to  be  performed,  by 
enabling  the  Board  to  follow  norma]  tar- 
iff suspension  and  InvestlgatiOTi  proce- 
dures before  travel  plans  based  on  ques- 
tionable rates  have  already  been  made 
by  charter  participants,  as  is  the  case 
today.  Tlie  proposal  should  thus  have  the 
effect  of  discouraging  anticompetitive 
and  economically  destructive  price  com- 
petition, and  should  promote  sounder 
economic  conditions  in  the  charter  seg- 
ment of  the  air  transportation  industry. 
With  respect  to  charter  contracts  In- 
volved In  study  group  charters  and  in- 
clusive tour  charters,  copies  of  which  are 
presently  required  by  1 373.10  and 
IS  378.13  and  378.19,  respectively,  to  be 
filed  with  the  Board  before  prospective 
charter  participants  may  be  solicited,  we 
are  proposing  herein  to  prescribe,  as  we 
did  in  our  recent  amendment  of  |  372a.22 
(a)  of  the  travel  group  charter  rule  (part 
372a.  as  amended  by  SPR^6»,  to  re- 
quire that  at  the  time  of  such  filing,  the 


•The  Board  notes  that  it  had  previously 
proposed  similar  rules  as  part  of  a  broader 
package  of  re^ilations  aimed  at  curtailing 
the  use  of  so-called  "yo-yo"  tariffs.  (EDR- 
108.  dated  Jan  6,  1967.  32  FR  387).  When 
that  proceeding  was  terminated  (EDR-108B, 
adopted  Mar.  8,  1968,  33  FR  4340),  the  Board 
lacked  authority  to  suspend,  or  to  determine 
the  reasonableness  of,  tariffs  In  foreign  atr 
transportation,  where  most  charter  flights 
are  performed.  Since  that  time,  the  Board  has 
been  granted  that  specific  authority  (Public 
Law  92  259).  and.  as  Indicated  above,  our 
proposal  herein  Is  largely  an  implementation 
of   the   Board's   newly   acquired   powers. 


PROPOSED  RULES 

price  and  other  terms  and  conditions  of 
the  charter  contract  must  be  consistent 
with  a  currently  effective  tariff  of  the 
direct  air  carrier  on  file  with  the  Board. 
It  is  our  tentative  view  that  with  respect 
to  charter  contracts  involved  in  these 
special  charter  arrangements  we  need 
not  insist  that  the  price  and  other  terms 
of  the  charter  contract  be  consistent 
with  a  tariff  in  effect  at  the  time  the 
contract  is  made,  so  long  as  they  are  con- 
sistent with  a  tariff  in  effect  at  the  time 
a  copy  of  the  contract  is  filed  with  the 
Board,  since  such  filing  is  a  condition 
precedent  to  public  solicitation  for  char- 
ter participants. 

In  addition,  the  Board  proposes  to 
amend  parts  207,  208,  212,  214,  373,  and 
378  so  as  to  prohibit  a  carrier  from  sub- 
sequently filing  any  tariff  which  would 
have  the  effect  of  increasing  the  price  of 
a  charter  to  which  it  had  previously 
agreed.'  Under  section  403(b)  of  the  act 
and  our  regulations,  absent  a  specific  tar- 
iff provision  to  the  contrary,  the  rates  or 
fares  set  forth  in  a  carrier's  tariff  in  ef- 
fect at  the  time  a  charter  fiight  is  actu- 
ally performed  supersede  any  inconsist- 
ent rates  which  the  carrier  may  have 
agreed  to  previously  in  a  charter  con- 
tract. Tlius,  a  carrier  might  evade  its 
contractual  commitment  to  provide  air 
transportation  at  a  particular  price  by 
filing  a  tariff  embodying  a  higher  price. 
to  become  effective  when  the  actual  flight 
Is  to  be  performed.  It  is  our  tentative  view 
that  charterers  should  have  protection 
against  such  subsequent  increases  of 
charter  prices  previously  agreed  upon 
with  the  carrier,  and  the  proposed  rule 
should  afford  such  protection. 

In  light  of  the  Board's  proposal  to  re- 
quire charter  tariffs  to  be  effective  before 
a  carrier  agrees  or  offers  to  perform  any 
charter  flight,  we  have  determined  to 
deny  the  petition  for  rulemaking  filed  by 
Trans  World  Airlines  (TWA)  In  docket 
24978,  to  amend  part  221  of  the  Boards 
economic  regulations  (14  CFR  pt.  221) 
and  part  399  of  the  Board's  statements 
of  general  policy  (14  CFR  pt.  399'  .*  This 


•In  our  recent  amendment  to  5  372a.26  of 
the  travel  group  charter  rule  (SPR^66).  we 
prohibited  any  subsequent  change — whether 
Increase  or  decrease — of  the  proposed  char- 
ter contract  price,  but  that  was  necessitated 
by  the  technical  structxire  of  the  rule  Itself, 
■which  does  not  allow  for  subsequent  amend- 
ments of  the  Individual  participants"  mini- 
mum or  maximum  pro  rata  shares  of  the 
charter  price. 

In  addition,  we  will  take  this  opportunity 
to  deny  as  now  moot  another  petition  for 
rulemaking  filed  by  TWA  In  docket  25163. 
This  petition  requests  amendment  of  parts 
207,  208.  212.  214,  221,  and  372a  so  as  to 
require  carriers  engaging  In  travel  group 
charters  to  have  tariffs  on  file  prior  to  filing 
any  TGC  option,  and  to  generally  prohibit 
any  person  from  advertising  si>eclflc  charter 
or  prorated  fares  unless  tariffs  reflecting  such 
fares  or  rules  have  been  filed  with  the  Board. 
The  first  a,";pect  of  the  petition  has  been  ren- 
dered moot  by  SPR-66.  See  footnote  1,  supra. 
The  second  aspect  would  be  rendered  moot 
by  adoption  of  the  amendments  proposed 
herein  since  no  contract  to  charter  aircraft 
could  be  entered  Into  except  upon  prices  and 
other  terms  consistent  with  a  tariff  then  in 
effect. 
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petition  requests  amendment  of  part  221 
so  as  to  provide  that  no  charter  tariff 
bear  an  expiration  date,  or  be  canceled, 
within  60  days  of  its  effective  date,  and 
that  no  change  in  such  rates  shall  take 
effect  within  60  days,  absent  a  showing 
of  substantial  changed  circumstances  or 
special  justification.  The  proposed 
amendment  to  part  399  would  have  es- 
tablished Board  policy  to  suspend  or  re- 
ject tariffs  inconsistent  with  the  60-day 
effectiveness  rule  if  submitted  for  filing 
without  the  requisite  justification.  By  its 
proposed  amendments.  TWA  sought  to 
prevent  the  use  of  so-called  "yo-yo" 
tariffs  (tariffs  filed  to  be  applicable  for 
short  duration,  often  only  a  single  day 
to  favor  certain  customers)  to  engage 
in  predatory  pricing  practices  to  the 
detriment  of  competing  air  carriers  and 
the  overall  air  transportation  system.  Of 
coiu-se.  these  are  precisely  the  problems 
which  have  caused  the  Board  to  propose 
the  uithin  amendments,  and  while  we 
share  TWA's  concern  about  these  prac- 
tices, we  cannot  at  this  time  find  that  a 
proposal  as  rigid  as  TWA's  is  necessary 
to  correct  the  situation.  Rather,  we  pre- 
fer to  await  the  accumulation  of  experi- 
ence under  the  rules  proposed  herein 
before  we  would  consider  the  more  dras- 
tic changes  proposed  by  TWA. 

Proposed  Rule 

It  is  proposed  to  amend  parts  207,  208, 
212,  and  214  of  the  economic  regulations 
and  parts  373  and  378  of  the  special  reg- 
ulations (14  CFR  pts.  207,  208.  212,  214, 
373.  and  378)  as  follows: 

PART  207 — CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

1.  Amend  5  207.4a(b)  to  read  as  fol- 
lows: 

§  207.4a      Written    ronlrarl*.    »»ilh    char- 
terers. 

(a)  Every  agreement  •   •   • 

(b)  (1)  No  air  carrier  shall  execute  any 
contract,  or  agree  or  offer  to  enter  into 
any  contract,  to  perform  a  charter  trip 
except  upon  rates,  fares,  charges,  and 
other  terms  and  conditions  which  are 
consistent  with  such  carrier's  published 
tariff  which  is  currently  effective  at  the 
time  such  contract  is  executed  or  such 
agreement  or  offer  is  made. 

(2)  Subsequent  to  executing  a  charter 
contract,  or  making  an  agreement  to  ex- 
ecute such  contract,  no  carrier  shall  file 
a  tariff  which  would  have  the  effect  of 
increasing  the  charter  price  specified  in 
such  contract  or  agreement.  Each  air 
carrier's  tariffs  governing  charter  serv- 
ice shall  contain  a  general  rule  consistent 
with  the  foregoing. 

(3)  The  provisions  of  this  paragraph 
(b>  shall  not  apply  to  charter  contracts 
of  which  copies  must  be  filed  with  the 
Board  pursuant  to  §  372a.22(a)<2)  or 
5  373.10(c)  of  this  chapter. 


PART  208 — TERMS,  CONDITIONS.  LIMI- 
TATIONS OF  CERTIFICATES  TO  ENGAGE 
IN  SUPPLEMENTAL  AIR  TRANSPOR- 
TATION 

2.  Amend  S  208.31b  to  read  as  follows: 


I 
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§  208.31b      Written    conlrart    with    char- 
terers. 

(a)  Every  agreement  •  •  • 

(b)  (1)  No  air  carrier  shall  execute  any 
contract,  or  agree  or  offer  to  enter  Into 
any  contract,  to  perform  any  supple- 
mental air  transportation  except  upon 
rates,  fares,  charges  and  other  terms  and 
conditions  which  are  consistent  with 
such  carrier's  published  tariff  which  is 
currently  effective  at  the  time  such  con- 
tract is  executed  or  such  agreement  or 
offer  is  made. 

( 2 '  Subsequent  to  executing  any  con- 
tract to  perform  supplemental  air  trans- 
portation, or  making  an  agreement  to 
execute  such  contract,  no  carrier  shall 
file  a  tariff  which  would  have  the  effect 
of  increasing  the  price  specified  In  such 
contract  or  agreement.  Each  air  carrier's 
tariffs  governing  supplemental  air  trans- 
portation shall  contain  a  general  rule 
consistent  with  the  foregoing  . 

<3)  The  provisions  of  this  paragraph 
(b>  shall  not  apply  to  contracts  for  sup- 
plemental air  transportation  of  which 
copies  must  be  filed  with  the  Board  pur- 
suant to  §372a.22faM2>,  5  373.10(0, 
5  378.13.  or  378  19  of  this  chapter. 

PART  212 — CHARTER   TRIPS   BY 
FOREIGN   AIR  CARRIERS 

3  Amend  5  212.3afb)  to  read  as 
follows : 

§  212.3a      Writlm    contracts    with    char- 
terers. 

(a'  Every  agreement  •  •  • 
(b)<P  No  foreign  air  carrier  shall 
execute  any  contract,  or  agree  or  offer  to 
enter  into  any  contract,  to  perform  a 
charter  trip  except  upon  rates,  fares, 
charges,  and  other  terms  and  conditions 
which  are  consistent  with  such  carrier's 
published  tariff  which  is  currently  effec- 
tive at  the  time  such  contract  is  executed 
or  such  agreement  or  offer  is  made. 

1 2  >  Subsequent  to  executing  a  charter 
contract,  or  making  an  agreement  to 
execute  such  contract,  no  foreign  air 
carrier  shall  file  a  tariff  which  would 
have  the  effect  of  increasing  the  charter 
price  .specified  in  such  contract  or  agree- 
ment. Each  foreign  air  carrier's  tariffs 
governing  charter  service  shall  contain 
a  general  rule  consistent  with  the 
foregoing. 

(3)   The  provisions  of  this  paragraph 

(b>  shall  not  apply  to  charter  contracts 

of  which  copies  must  be  filed  with  the 

Board    pursuant   to    §  372a.22'a)  (2)    or 

5  373  10' c>  of  this  chapter. 
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§  214.9c      Tariflf  requirement. 

(a)  No  foreign  air  carrier  operating 
pursuant  to  this  part  shall  execute  any 
contract,  or  agree  or  offer  to  enter  tnto 
any  contract,  to  perform  a  charter  trip 
except  upon  rates,  fares,  charges,  and 
other  terms  and  conditions  which  are 
consistent  with  such  carrier's  published 
tariff  which  ts  ciu-rently  effective  at  the 
time  such  contract  is  executed  or  such 
agreement  or  offer  is  made. 

(b)  Subsequent  to  executing  a  charter 
contract,  or  making  an  agreement  to 
execute  such  contract,  no  foreign  air  car- 
rier operating  pursuant  to  this  part 
shall  file  a  tariff  which  would  have  the 
effect  of  Increasing  the  charter  price 
specified  In  such  contract  or  agreement. 
Each  forfelgn  air  carrier's  tariffs  govern- 
ing service  pursuant  to  this  part  shall 
contain  a  general  rule  consistent  with 
the  foregoing. 

(c)  The  provisions  of  this  §  214.9c 
shall  not  apply  to  charter  contracts  of 
which  copies  must  be  filed  with  the  Board 
pursuant  to  i  372a.22(a)  (2) ,  §  373.10(c) . 
or  i  378.13  of  this  chapter. 


PART  214 — TERMS,  CONDITIONS,  AND 
LIMITATIONS  OF  FOREIGN  AIR  CAR- 
RIER PERMITS  AUTHORIZING  CHARTER 
TRANSPORTATION   ONLY 

4.  Amend  the  table  of  contents  of  part 
214  by  adding  a  new  §  214.9c,  the  table  of 
contents  as  amended  to  read  as  follows: 

Sec 

214.9b     Issuance  of  statement  of  authoriza- 
tion. 
214  9c     Tarttr  requirement. 

Subpart  A — Provisions  Relating  to  Pro  Rata 
Charters 

5.  Amend  part  214  by  adding  a  new 
i  214.9c.  to  read  as  follows: 


PART  373 — STUDY  GROUP  CHARTERS  BY 
DIRECT  AIR  CARRIERS  AND  STUDY 
GROUP  CHARTERERS 

6.  Amend  §  373.10  to  read  in  part  as 
follows : 
§  373.10      Studv  group  statement. 

»  •  •  •  • 

(c)    The  statement  shall  be  filed  In 
duplicate  and  shall  Include  two  copies 
of  each  of  the  following:    The  charter 
contract,  the  rates,  fares,  charges,  and 
other  terms  and  conditions  of   which 
shall  conform  to  the  currently  effective 
tariff  or  tariffs  of  the  direct  air  carrier 
governing  performance  of  such  services, 
as  identified  by  specific  tariff  citation; 
the  contract  between  the  study   group 
charterer  and  the  student  participants; 
an  original  and  one  copy  of  the  study 
group  charterer's  surety  bond   (and  an 
additional  copy  of  the  surety  bond  shall 
be  furnished  the  chartering  direct  air 
carrier),     and     where     applicable,     two 
copies  of  the  depository  agreement  with 
a  bank  as  provided  In  §  373.15(b)(2).  It 
shall  also  contain  the  following  infor- 
mation: 

»  •  •  •  • 

7.  Amend  5  373.14  to  read  as  follows: 

§  373.14     Tariff !»  to  bo  filed  for  charter 
trip!t. 

No  direct  air  carrier  shall  perform  any 
charter  trips  for  study  group  charters 
unless  such  carrier  shall  have  on  file  with 
the  Board  a  currently  effective  tariff 
showing  all  rates,  fares,  and  charges  for 
such  charter  trips,  and  showing  the  rules, 
regulations,  practices,  and  services  in 
connection  with  such  transportation: 
PrcnAded.  however.  That  no  direct  air 
carrier  shall  file  a  tariff  which  has  the 
effect  of  increasing  the  charter  price 
specified  In  any  contract  previously  filed 
imder  S  373.10.  and  that  each  direct  air 
carrier's  tariffs  shall  contain  a  general 
rule  consistent  with  this  proviso. 


PART  378 — INCLUSIVE  TOURS  BY  SUP- 
PLEMENTAL AIR  CARRIERS.  CERTAIN 
FOREIGN  AIR  CARRIERS.  AND  TOUR 
OPERATORS 

8.  Amend  S  378.13  to  read  In  part  as 
follows : 

§  378.13      Tour  prospectus. 

The  prospectus  shsill  be  filed  In  dupli- 
cate and  Include  two  copies  of  the  fol- 
lowing: The  charter  contract,  the  rates, 
fares,  charges,  and  other  terms  and  con- 
ditions of  which  shall  conform  to  the 
currently  effective  tariff  or  tariffs  of  the 
supplemental  or  foreign  air  carrier  gov- 
erning performance  of  such  services,  as 
identified  by  specific  tariff  citation;  the 
contract  t)etween  the  tour  operator  or 
foreign  tour  operator  and  tour  partici- 
pants; the  tour  operator's  or  foreign  tour 
operator's  surety  bond  (an  original  bond 
and  and  a  copy  thereof) ;  and,  where 
applicable,  two  copies  of  the  depository 
agreement  with  a  bank  as  provided  in 
§  378.16(b)(2).  It  shall  also  contain  the 
following  Information: 

•  •  •  •  • 

9.  Amend  §  378.15  to  read  as  follows: 

§  378.13      Tariffs  to  be  filed   for  charter 
trips. 

No  supplemental  air  carrier  shall  per- 
form any  charter  trips  for  inclusive  tours 
unless  such  carrier  shall  have  on  file  with 
the  Board  a  currently  effective  tariff 
showing  all  rates,  fares,  and  charges  for 
such  trips  and  showing  the  rules,  regula- 
tions, practices,  and  services  in  connec- 
tion with  such  transportation:  Provided, 
however.  That  no  supplemental  air  car- 
rier shall  file  a  tariff  which  has  the  effect 
of  Increasing  the  charter  price  specified 
in  any  contract  previously  filed  under 
§  378.13  or  tour  prosf)ectus  previously 
filed  under  S  378.19.  and  each  supple- 
mental air  carrier's  tariffs  shall  contain 
a  general  rule  consistent  with  this 
proviso. 

10.  Amend  5  378.19(a)  to  read  in  part 
as  follows: 

§  378.19  Inclusive  tour*  operated  by 
l'..S.  supplemental  carriers  for  for- 
eign lour  operator*. 

(a)   •  •  • 

(7)  Charter  price  of  the  aircraft, 
which  price  shall  conform  to  the  cur- 
rently effective  tariff  or  tariffs  of  the 
supplemental  carrier,  as  Identified  by 
specific  tariff  citation; 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

APPROVAL  AND  PROMULGATION  OF 

STATE  IMPLEMENTATION   PLANS 

Notice  of  Opportunity  for  Public  Comment 
on     Prop<»ed     Transportation     and /or 
Land-Use  Control  Strategies 
On  May  31,  1972  (37  FR  10842) ,  pursu- 
ant to  section  110  of  the  Clean  Air  Act 
and  40  CFR  part  51,  the  Administrator 
approved,  with  specific  exceptions.  State 
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plans  for  implementation  of  the  na- 
tional ambient  air  quality  standards.  In 
the  prewnble  to  the  May  31  approral/ 
disapproval  of  the  implonentation  plans, 
the  Admlnlstrat<u-  noted  that  where  the 
adoption  of  tran^x>rtati(Hi  and/or  land- 
use  control  schemes  were  necessary  to 
achieve  the  national  standards  for  car- 
bon monoxide  and  photochemical  oxi- 
dantfi,  submittal  of  those  control  strate- 
gies could  be  deferred  xmtll  February  15, 
1973.  This  was  done  because  of  the  gen- 
eral lack  of  Information  and  practical  ex- 
perience necessary  to  permit  the  devel- 
opment of  meaningful  transportation 
control  schemes. 

On  January  31,  1973,  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  decided  the  case  of  Natural  Re- 
Bources  Defense  Council,  Inc^  et  al.  ▼. 
Environmentai  Protection  Agency  (Civil 
Action  No.  72-1522)  and  sevai  rdated 
cases.  The  court  ordered  the  Administra- 
tor to  cancel  2-year  extensions  which 
had  been  granted  for  the  attainment  of 
the  cartM»  monoxide  and  photochemical 
oxidants  standards  where  transportation 
'Ccntrols  would  he  necessary  and  to  re- 
quire States  to  submit  transportation 
control  idans  on  April  15.  1973.  States 
were  notified  of  this  court  decision  by 
telegram  from  the  Administrator  and  In 
the  Pkdkral  Rxgistxs  of  March  20,  1973 
(38  FR  7333). 

In  Its  order,  the  court  also  stated  that 
the  Adinlnlstrat<»'  shall  permit  the  pub- 
lic to  comment  on  the  State  transporta- 
tion control  strategies  and  on  the  re- 
quest by  the  governor  of  any  State,  pur- 
anant  to  section  110(e)  of  the  Clean  Air 
Act,  far  an  extension  of  the  date  tor  at- 
tabiDient  of  a  primary  standard.  This 
notice  is  issued  to  advise  the  public  that 
pir(^X)Bed  imi^lmentation  plans  for  the 
States  listed  below  have  been  received 
by  the  Envlrtaimental  Protection  Agency 
and  that  comments  may  be  submitted  on 
whether  those  proposed  control  strategies 
should  be  approved  or  dlsaiH>roved  by 
the  Administrator  as  reqiiired  by  section 
110  Of  the  Clean  Air  Act.  Piddle  com- 
ment is  also  solicited  on  whether  any  re- 
quest fcM*  an  extension  of  time  for  meet- 
ing the  primary  standards  should  be 
granted  by  the  Administrator.  Because 
the  idans  must  be  approved  or  disap- 
proved by  June  15,  time  for  comment 
must  be  limited.  Accordingly,  only  c<Hn- 
ments  received  on  or  before  May  18, 1973, 
will  be  considered.  Notice  of  opportimity 
to  comment  on  six  other  State  plans 
was  published  on  April  24, 1973. 

The  control  strategies  for  the  States 
listed  below  are  submitted  to  the  EPA 
pursuant  to  section  110  of  the  Clean  Air 
Act  which  requires  States  to  have  Im- 
plementation plans  to  achieve  the  na- 
tioncd  ambient  air  quality  standards. 
These  control  strategies  are  designed  to 
achieve  the  ambient  air  quality  stand- 
ards for  carbon  monoxide  and  photo- 
chemical oxidants.  The  Administrator's 
decision  to  approve  or  disapprove  the 
plans  is  based  on  whether  they  meet  the 
requirements  of  section  110(a)(2)(A)- 
(H)  and  EPA  regulations  In  40  CFR 
part  51.  A  more  detailed  description  of 
the  plans  received  Is  set  forth  below. 


PROPOSED  RULES 

Washington 

The  State  of  Waadilngton  submitted  a 
transportatlua  control  strategy  for  the 
attainment  and  maintenance  of  the  na- 
tional standards  for  carbon  monoxide  In 
the  Puget  Sound  Intrastate  and  eastern 
Washington-northern  Idaho  Interstate 
regions  to  the  Administrator  on  April  16, 
1973.  The  control  strategy  was  adopted 
by  the  State  of  Washington  Department 
of  Ecology  after  public  hearings  In  Se- 
attle. Wash.,  on  April  11,  1973,  and  Spo- 
kane, Wash,  on  April  12.  1973.  The  con- 
trol strategy  provides  for  attainment  of 
the  standards  by  May  31,  1975.  Ttie  State 
has  determined  that  no  transportation 
controls,  other  than  the  Federal  motor 
vehicle  control  program,  are  needed  to 
achieve  the  photochemical  oxidants  (hy- 
drocarbons) standard  by  1975  in  the  Pu- 
get Sound  region. 

The  control  strategy  is  designed  to 
achieve  reductions  In  carbon  monoxide 
emissions  of  41  percent  In  the  Puget 
Sound  region  and  36  percent  In  the  east- 
em  Washington-northern  Idaho  region. 
It  includes  vehicle  Inspection  and  main- 
tenance requirements,  trafBc  flow  im- 
provements, prohibition  of  operation  of 
heavy  duty  vehicles  during  certain  hoiirs 
and  limitations  on  use  of  gasoline  pow- 
ered motor  vehicles  during  potentially 
adverse  meteorological  conditions.  Mass 
transit.  Improvements  are  also  proposed 
In  the  eastern  Washington-northern 
Idaho  region.  Copies  of  the  proposed  con- 
trol strategies  are  available  for  public  in- 
spection during  normal  business  hours 
at  the  Library  of  the  Environmental  Pro- 
tection Agency,  Region  X  Office,  1200 
Sixth  Avenue,  Seattle,  Wash.  98161  and 
at  the  following  locations  In  the  State: 
Seattle  Municipal  Building,  room  708, 
600  Fourth  Avenue,  Seattle,  Wash.:  De- 
partment of  Ecology,  Northwest  Regional 
Office,  15234  Northeast  36th,  Redmond, 
Wash.;  and  the  Department  of  Ecology, 
Eastern  Regional  Office,  East  103  In- 
diana Avenue,  Spokane.  Wash.  Copies  are 
also  available  In  the  Office  of  I»ubllc  Af- 
fairs, Environmentai  Protection  Agency, 
401  M  Street  SW..  Washington,  D.C. 
20460.  Copies  of  the  plan  may  be  ob- 
tained by  writing  the  Department  of 
Ecology  Headquarters,  St.  Martins  Col- 
lege, Lacey,  Wash.  All  comments  should 
be  submitted  to  the  Regional  Adminis- 
trator, Environmental  Protection  Agen- 
cy, Region  X,  1200  Sixth  Avenue,  Seattle, 
Wash.  98101. 

New  York 

The  State  of  New  York  submitted 
transportation  control  strategies  for  the 
attainment  and  maintenance  of  the  na- 
tional standards  for  carbon  monoxide 
and  photochemical  oxidants  (hydrocar- 
bons) In  the  New  Jersey-New  York-Con- 
necticut Interstate  region  and  the  na- 
tional standards  for  photochemical 
oxidants  (hydrocarbons)  In  the  (jenes.se- 
Pinger  Lakes  Intrastate  region  to  the  Ad- 
ministrator on  April  18.  1973.  The  State 
also  submitted  information  showing  that 
the  national  standards  for  carbon  mon- 
oxide in  the  central  New  York  Intrastate 
region  will  be  achieved  by  1975  without 
the   Imposition   of   transportation  con- 
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trols  other  than  the  Federal  motor  ve- 
hicle control  program.  The  control  stra- 
tegies were  adopted  by  the  New  York  De- 
partment of  Environmental  Conservation 
after  public  hearings  on  April  4,  1973  in 
Syracuse.  N.Y.;  on  April  5,  1973,  in  Roch- 
ester, N.Y.;  and  cm  April  9,  1973,  in  New 
York  City.  The  State  has  requested  18 
month  extensions  of  time  for  achieving 
the  primary  carbon  monoxide  standard 
In  the  New  Jersey-New  York-Connecti- 
cut region  and  the  photochemical  oxi- 
dants standard  in  the  Genesee-Pinger 
Lakes  region.  The  State  requested  a  2- 
year  extension  of  time  for  fichievement 
of  the  primary  photochemical  oxidants 
standard  In  the  New  Jersey-New  York- 
Connecticut  region. 

The  control  strategy-  for  the  Genesee- 
Finger  Lakes  region  is  designed  to 
achieve  a  45  percent  reduction  in  hydro- 
carbons emissions.  The  proposed  con- 
trols include  required  retrofitting  of  all 
pre- 1968  motor  vehicles  and  a  motor 
vehicle  inspection  and  maintenance  sys- 
tem. The  control  strategy  for  the  New 
York  portion  of  the  New  Jersey-New 
York -Connecticut  region  Is  designed  to 
achieve  a  78  percent  reduction  in  carbon 
monoxide  and  a  67  percent  reduction  in 
hydrocarbons.  The  proposed  controls  In- 
clude an  Inspection  and  maintenance 
system  for  all  vehicles,  required  retro- 
fitting of  heavy  duty  vehicles,  restrictions 
on  taxi  cruising,  reductions  in  parking 
space,  establishment  of  tolls  on  bridges, 
limitations  on  delivery  of  goods  in  the 
central  business  district  during  certain 
times  of  the  day,  and  improvements  in 
the  city  bus  system. 

Ctopies  of  the  proposed  plan  are  avail- 
able for  public  inspection  during  normal 
business  hours  at  the  Public  Affairs  Of- 
fice. Environmental  Protection  Agency, 
Region  II.  26  Federal  Plaza,  New  York, 
N.Y.  10007.  and  at  the  following  loca- 
tions In  the  State:  New  York  State  De- 
partment of  Environmental  Conserva- 
tion, Region  I  Office.  1700  Broadway,  New 
York.  N.Y.  10019;  New  York  State  De- 
partment of  Environmental  Conserva- 
tion, Region  VII  Office,  100  Elwood  Davis 
Road,  North  Syracuse.  N.Y.  13212:  and 
the  Monroe  County  Health  Department, 
111  Westfall  Road,  Rochester,  N.Y.  14602. 
Copies  are  also  available  in  the  Environ- 
mental Protection  Agency,  Freedom  of 
Information  Center,  Room  329.  401  M 
Street  SW.,  Washington,  D.C.  20460.  All 
comments  should  be  addressed  to  the 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  n,  26  Federal 
Plaza,  New  York.  N.Y.  10007. 

Illinois 

The  State  of  Illinois  submitted  a  trans- 
portation control  strategy  for  the  attain- 
ment and  maintenance  of  the  national 
standards  for  carbon  monoxide  in  the 
Metropolitan  Chicago  Interstate  Region 
to  the  Administrator  on  April  19.  1973. 
The  control  strategy  was  adopted  by  the 
Illinois  Environmental  Protection  Agency 
after  public  hearings  on  April  5  and  6, 
1973.  In  Chicago.  It  provides  for  achieve- 
ment of  the  national  standards  by 
May  31, 1975. 

The  control  strategy  is  designed  to 
achieve  a  50  percent  reduction  in  carbon 
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monoxide  emissions.  The  proposed  con- 
trols include  an  idle  inspection  and  main- 
tenance system  for  all  vehicles  registered 
in  Chicago  and  onstreet  parking  limita- 
tions. Copies  of  the  proposed  control 
strategy  are  available  for  public  inspec- 
tion during  normal  business  hours  at  the 
Office  of  Public  Affairs,  Environmental 
Protection  Agency.  Region  V.  1  North 
Wacker  Drive.  Chicago.  HI.  60606  and  at 
the  Illinois  Environmental  Protection 
Agency,  2200  Churchill  Road.  Spring- 
field, ili.  62706.  Copies  are  also  available 
at  tlie  Environmental  Protection  Agency 
Freedom  of  Information  Center.  Room 
329,  401  M  Street  SW.,  Washington,  D.C. 
20460.  All  comments  should  be  submitted 
to  the  Regional  Administrator,  Environ- 
mental Prot-ection  Agency,  Region  V,  1 
North  Wacker  Drive,  Chicago,  111.  60606. 

Oregon 

The  State  of  Oregon  submitted  a  trans- 
portation control  strategy  for  the  attain- 
ment and  maintenance  of  the  national 
standards  for  carbon  monoxide  and 
photochemical  oxidants  'hydrocarbons) 
in  the  Portland  Interstate  region  to  the 
Administrator  on  April  16,  1973.  The 
control  strategy  was  adopted  by  the  State 
of  Oregon  Department  of  Environmental 
Quality  after  public  hearings  on  Octo- 
ber 25,  1972,  in  Portland,  Oreg.  It  pro- 
vides for  achievement  of  the  national 
standards  by  May  31,  1975. 

The   control   strategy   Is   designed   to 
achieve  a  43  percent  reduction  in  carbon 
monoxide  and  a  17  percent  reduction  in 
hydrocarbons  in  the  Portland  interstate 
region.  Proposed  controls  include  a  ve- 
liicle  Inspection  and  maintenance  pro- 
gram,   traffic    flow    improvements,    im- 
provements in  mass  transit  through  the 
addition  of  new  buses,  and  limitations  on 
onstreet  parking.  Copies  of  the  proposed 
control  strategy  are  avaUable  for  public 
Inspection  during  normal  working  hours 
at  the  Environmental  Protection  Agency 
Oregon  Operations  Office,   1234  South- 
west Morrison.  Portland.  Oreg.  97208  and 
at  the  following  locations  in  the  State: 
Department  of  Environmental  Quality, 
Office  of  the  Administrator.  Air  Quality 
Division.  1234  Southwest  Morrison,  Port- 
land, Oreg.  97208:  Columbia- Willamette 
Air  Pollution  Authority,  1010  Northeast 
Couch  Street,  Portland,  Greg.  97232;  City 
of  Portland  Auditor's  Office,  City  Hall. 
1220  Southwest  Fifth  Avenue.  Portland. 
Oreg.  97204;  and  the  Portland  Chamber 
of  Commerce.  824  Southwest  Fifth  Ave- 
nue, Portland,  Oreg.  97204.  Copies  are 
also    available    In    the    Environmental 
Protection  Agency  Freedom  of  Informa- 
tion Center,  room  329.  401  M  Street  SW, 
Washington,  DC.  20460.  All  comments 
should   be   submitted   to   the   Regional 
Administrator,  Envirorunental  Protection 
Agency.  Region  X.  1200  Sixth  Avenue, 
Seattle.  Wash.  98101. 

(42  US.C.  1857C-5.) 
Dated  April  24,  1973. 

Robert  L.  Sansom. 
Assistant  Administrator  for 
Air  and  Water  Programs. 
(PR  Doc .73-8303  FUed  *-2ft-73;8:46  am] 


PROPOSED   RULES 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  15  ] 

[Docket  No.   19722;   PCC  73-406] 

COMPARABLE  TELEVISION  TUNING 

Notice  of  Proposed  Rulemaking 

1.  Notice  Is  hereby  given  that 
the  Commission  proposes  to  amend 
S  15.68(d)  (3)  of  the  comparable  tele- 
vision tuning  rules  to  provide  two  tdter- 
native  methods  for  achieving  comparable 
tuning  when  a  70-positlon  UHF  detent 
tuner  is  utilized  in  a  receiver.  The  first 
method,  applicable  to  all  receivers.  In- 
volves eliminating  the  need  for  routine 
fine  tuning  of  UHF  and  VHF  channels. 
The  second  method,  applicable  only  to 
monochrome  receivers,  requires  that  the 
UHF  channel  selection  controls  posi- 
tion the  tuner  within  +  1  MHz  of  correct 
frequency  and  that  UHF  and  VHF  fine 
tuning  speed  be  the  same. 

2.  The   first    method    of   compliance 
with  the  comparable  tuning  rules  Is  a 
restatement  of  present  {  15.68(d)(3)   In 
terms  of  the  end  result  required — elimi- 
nation  of    the    need    for    routine   fine 
tuning— rather    than    the    means.    The 
word  "routine"   means  that  it  may  be 
desirable  or  even  necessary  to  fine  tune 
channels  when  the  receiver  is  first  pur- 
chased and  to  "touch  up"  the  fine  tuning 
occasionally     thereafter,     but     that     it 
should  not  be  necessary  or  desirable  to 
fine  tune  any  channel  when  switching 
from  one  channel  to  another  on  a  day- 
by-day  basis.  The  customary  method  of 
eliminating  the  need  for  fine  tuning  is  to 
equip     the     receiver     with     automatic 
frequency  control  (AFC)   circuitry  and 
with  charmel  selection  mechanisms  ca- 
pable of  positioning  the  UHF  and  VHP 
tuners  witiiln  the  pull-in  range  of  APC 
circuitry    with    which    the    receiver    is 
equipped.  However,  any  method  which 
eliminates  the  need  for  routine  fine  tun- 
ing on  all  channels  would  be  acceptable. 

3.  A    70-po6itlon    UHF    detent    tuner 
accurate  to   ±1  MHz   (as  measured  by 
maximum  deviation  from  correct  fre- 
quency   in    kilohertz)     In    combination 
with  AFC  circuitry  now  being  utilized  is 
considered    to   meet   this   requirement. 
With  this  tuning  equipment,  it  is  theo- 
retically possible,  on  a  given  receiver,  in 
a  given  community,  that  one  available 
channel  will  be  off  frequency  by  + 1  MHz 
and  tliat  a  second  will  be  off  by  —  1  MHz. 
Given  this  situation  and  an  imdesirable 
setting  of  the  fine  tuning  control,  all 
available   UHP  static«is   would   not  be 
within  the  pullin  range  of  AFC.  How- 
ever, this  combination  of  factors  Is  very 
unlikely   and  is  readily  correctable  by 
fine  tuning  adjustment  and  is  therefore 
not  viewed  as  a  reason  for  rejecting  use 
of   this   combination  of  equipment  for 
compliance  with  the  comparable  tuning 
requirement 

4.  The  second  method  of  compliance 
is  new,  providing  an  siltemative  to  the 
use  of  AFC  circuitry  in  monochrome  re- 
ceivers.' It  Is  based  on  a  November  7, 


1972,  letter  from  a  tuner  manufacturer 
advising  the  Commission  that  It  had  de- 
veloped a  70-positl(Mi  nonmemory  UHP 
detent  tuner  accurate  to  ±1  MHz  with 
a  timing  speed  of  22  kilohertz  per  degree 
of  rotation.  (A  copy  of  the  letter  is  being 
entered  In  the  docket  file.)  Tests  of  sam- 
ples from  a  limited  production  run  show 
that  accuracy  on  most  channels  is  ap- 
preciably better  than  the  outside  permis- 
sible i  1  MHz  error.  Measurements 
made  by  receiver  manufacturers  and 
the  Commission  confirm  these  results.  A 
demonstration  of  receivers  utilizing  this 
tuner  shows  that  it  produces  a  very  satis- 
factory monochrome  picture  on  all  70 
UHF  channels  without  fine  tuning  and 
that,  with  AFC,  it  produces  a  very  satl-s- 
factory  color  picttire  on  all  channels. 

5.  The  tuning  equipment  in  question 
represents  a  substantial  advance  in  UHF 
tuning  accuracy,  and  does  so  in  a  way 
which  should  be  fully  acceptable  to  the 
receiver  manufacturing  industry;  and 
we  think  its  use  should  be  accom- 
modated. Though  this  equipment  does 
not  produce  tuning  accuracy  which  is 
mathematically  eqxial  to  VHP  tuning  ac- 
curacy, it  does  produce  essentially  equal 
subjective  results.  This  being  the  case, 
no  purpose  Is  served  by  adhering  to  the 
principal  of  abstract  equality  which 
would  require  a  more  stringent  'and 
currently  unobtainable)  tuning  ac- 
curacy standard  for  UHP  or  an  artificial 
and  essentially  meaningless  degradation 
of  VHP  tuning  accuracy. 

6.  The  proposed  rule  is  set  out  below. 
Authority  for  adoption  of  this  rule  is 
contained  In  sections  4(1).  303  (r).  and 
(s) .  and  330  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  154(1), 
303  (r),  and  (s),  and  330. 

7.  Pursuant  to  procedures  set  out  in 
§  1.415  of  the  rules  and  regulations,  47 
CFR  1.415,  interested  persons  may  file 
comments  on  the  proposed  nile  on  or 
before  Jime  1.  1973.  and  reply  comments 
on  or  before  June  15.  1973.  In  addition  to 
comment  on  the  proposed  rule,  comment 
is  requested  on  the  prospect  for  full  com- 
pliance with  the  1975  requirement.  We 
are  interested,  for  example,  in  whether 
an  adequate  supply  of  timing  hardware 
required  for  compliance  with  that  re- 
quirement will  be  available  at  a  reason- 
able price  from  multiple  sources.  We  are 
also  interested  in  experimental  work  or 
new  Ideas  which  may  contribute  to  equal 
and  superior  tuning  swicuracy.  Comments 
and  reply   comments   are   available   for 
inspection  In  the  Commission's  broad- 
cast and  dockets  reference  room  at  its 
headquarters  in    Washington.    DC.    All 
relevant  and  timely  comments  and  reply 
comments  will  be  considered  by  the  Com- 
mission prior  to  final  action  In  this  proc- 
eeding. In  reaching  Its  decision,  the  Com- 
mission  may   take   into   account   other 


»  The  television  receiver  manufacturing  In- 
dustry conaldera  the  requirement  of  AFC  In 


monochrome  receivers  to  be  onerous  and  dis- 
ruptive and  has  reservations  concerning  Its 
usefulness.  The  Conimlsslon  has  stated  that 
It  would  look  with  favor  on  alternatives 
which  would  be  more  acceptable  to  the  In- 
dustry. Memorandum  opinion  and  order  In 
docket  No.  19268.  adopted  Sept.  7,  1972.  PCC 
72-795,  37  FR  19372.  Sept.  20,  1972,  at  paras. 
3-5,  7.  and  8. 
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relevant  information  before  It  in  addi- 
tion to  the  specific  comments  Invited  by 
this  notice.  In  accordance  with  the  provi- 
sions of  i  1.419  of  the  rules  and  regula- 
tions, 47  CFR  1.419,  an  original  and  14 
copies  of  all  comments,  reply  conunmts 
and  other  material  shall  be  furnished  the 
Commission.' 

Adopted  April  10.  1973. 

Released  April  20.  1973. 

Fediral  Communications 
Commission,* 

[seal]         Ben  F,  Waple. 

Secretary. 

In  part  15  of  chapter  I  of  title  47  of 
the  Code  of  Federal  Regulations,  §  15.68 
(d>  (3)  Is  revised  to  read  as  follows: 

§  15.68  All-cliannel  irlrvision  broadcast 
rrrrpliun:  rcrrivoni  manufartured  on 
orafirr  July  1,  1971. 

•  •  •  •  • 

(d)    •   •   • 

(3)  Onor  after  July  1.  1975,  a  70-posi- 
tion  nonmemory  UHP  detent  tuning  sys- 
tem may  be  used  to  meet  the  require- 
ments of  this  section,  providing  either  of 
the  following  two  conditions  Is  met: 

(1)  For  monochrome  and  color  re- 
ceivers.— The  need  for  routine  fine  tun- 
ing UHP  and  VHP  channels  Is  eliminated. 

(ii)  For  monochrome  receivers  only. — 
The  UHP  channel  selection  controls  posi- 
tion the  tuner  within  ±  1  MHz  of  correct 
frequency  (as  measured  by  maximum 
deviation  from  correct  frequency  in  kilo- 
hertz. when  approached  from  either 
direction  of  rotation > ;  and  UHP  and 
VHF  fine  tuning  speed  are  the  same  (as 
measured  in  kilohertz  per  degree  of 
rotation). 

|FR  Doc .73-8241  FUed  4-26-73; 8: 45  am] 


[47  CFR  Part  97] 

[Docket   No.    19723;    PCC  73-407] 

RADIO  AMATEUR  CIVIL  EMERGENCY 
SERVICE 

Notice  of  Inquiry 

In  the  matter  of  inquiry  into  the  pro- 
visions of  subpart  F,  Radio  Amateur  Civil 
Emergency  Service  (RACES) ,  In  part  97, 
docket  No.  19723,  RM-968,  RM-1116. 
RM-1478,  RM-2032, 

1.  In  our  report  and  order  adopted  to- 
day on  docket  17315,  we  denied  a  peti- 
tion to  expand  the  emission  privileges  for 
stations  operating  in  the  RACES  pro- 
gram because  of  the  expressed  opposi- 
tion to  further  expansion  of  privileges 
for  RACES  stations,  among  other  rea- 
sons. Four  other  petitions  for  rulemak- 


•  Shortly  before  the  Commission  completed 
Its  consideration  of  this  matter,  a  petition  for 
rulemaking  going  in  the  same  direction  as  the 
proposed  rules  was  filed  by  EIA.  This  notlOA 
Bhould  not  be  viewed  as  disposing  of  the  ELA 
petition  or  as  determining  any  matter  pro- 
posed therein.  The  petition  will  be  entered  In 
the  docket  file  and  considered  as  a.  comment 
In  this  proceeding. 

>  Commissioners  Robert  E.  Lee  and  H.  Rex 
Lee  absent;  Commissioner  Reld  concurring  In 
the  results 


Ing  have  been  filed  requesting  additional 
amendments  to  the  provlsicais  In  part 
97,  subpart  F,  Radio  Amateur  Civil  Em- 
ergency Service  (RACES). 

2.  RM-968  was  filed  by  the  county 
of  San  EHego,  and  requests  amendments 
permitting  RAC7ES  stations  to  be  op- 
erated by  radio  remote  control  through 
a  control  link  utilizing  nonamateur  fre- 
quencies. Petitioner  desires  to  use  the 
microwave  facilities  of  the  Government 
Emergency  Operators  Centers  for  this 
purpose. 

3.  RM-1116  was  filed  by  the  California 
Disaster  Office.  The  petition  requests  ex- 
tensive rule  changes  to  subimrt  F,  includ- 
ing expansion  and  revision  of  frequency 
allocation  for  RACES. 

4.  RM-1478  was  filed  by  the  Area  "D" 
Civil  Defense  and  Disaster  Board,  Po- 
mona, Calif.,  and  requests  §  97.193(a)  (3) 
be  amended  to  authorize  40F2  emission 
for  radioteleprlnter  operation  In  the  fre- 
quency bands  145.17-145.71  MHz,  146.79- 
147.33  MHz,  and  220-225  MHz. 

5.  RM-2032  was  filed  by  Murray  Green, 
and  requests  amendments  to  rules  to  per- 
mit teciinlcian  class  licensees  to  operate 
in  the  50.35-53.75  MHz,  145.17-145.71 
MHz,  and  220-225  MHz  frequency  bands 
in  RACES.  Petitioner  also  requests  the 
frequencies  146-147  MHz  be  authorized 
for  RACES  with  emissions  0.1A1,  l.lFl, 
6A2,  6F2,  6A4,  and  40F3. 

6.  As  stated  in  subpart  P,  RACES  pro- 
vides for  amateur  radio  operation  for 
civil  defense  purposes  only,  during  peri- 
ods  of  local,  regional,  or  national  civil 
emergencies.  It  Is  a  radiocommunication 
service  carried  cm  by  licensed  amateur 
radio  stations  while  operating  on  spe- 
cifically designated  segments  of  the  regu- 
larly allocated  amateur  frequency  bands, 
under  the  direction  of  authorized  local, 
regional,  or  Federal  civil  defense  officials 
pursuant  to  an  approved  civil  defense 
communications  plan.  Persons  holding 
amateur  radio  operator  licenses,  and 
persons  holding  certain  grades  of  com- 
mercial radio  operator  licenses  are  eligi- 
ble to  operate  RACTES  stations  provided 
they  are  eru-oUed  in  the  civil  defense  or- 
ganization as  a  radio  operator. 

7.  Stations  operating  in  RACTES  share  . 
the  allocated  frequencies  with  other  ama- 
teur radio  stations  conducting  non- 
RACES  amateur  radlocommimication. 
Inasmuch  as  the  privileges  of  amateur 
radio  operator  classes  ( §  97.7) ,  do  not  ap- 
ply to  the  operation  of  RACES  stations, 
except  for  some  limitations  for  holders 
of  the  novice  class  and  technician  class, 
and  since  nonamateur  operators  may  op- 
erate RACES  stations,  appropriate  safe- 
guards are  necessary  to  insure  that  non- 
essential RACES  radiocommunication  is 
not  conducted  at  the  expense  of  regular 
amateur  radiocommunications. 

8.  RM-968  Is  concerned  with  the  con- 
trol of  RACES  stations  by  radio  remote 
control  In  one  particular  emergency  oi>- 
erations  center,  San  Diego,  Calif.  Due  to 
radio  Interference  restrictions  at  that 
particular  site,  the  frequencies  220-225 
MHz  available  to  RACES  stations  for 
remote  control  cannot  he  used.  Petitioner 
proposed  amendments  to  the  rules  to 
permit    local    government    (operational 


fixed)  microwave  equipment  to  be  used 
for  the  control  link. 

9.  RM-1478  states  that  the  authoriza- 
tion of  40P2  emission  in  the  frequency 
bands  145.17-145.71  MHz.  146.79-147.33 
MHz,  and  220-225  MHz  for  audio  fre- 
quency-siiift  keying  In  radioteleprinting 
will  "•  •  •  materially  benefit  the  RACES 
service  by  allowing  the  use  of  the  su- 
perior characteristics  of  this  mode,  e.g.. 
sensitivity,  noise,  interference,  and  power 
ratios." 

10.  Petitions  RM-1116  and  RM-2032 
request  expanded  and  revised  frequency 
allocations  for  RACES  stations.  RM-1116 
does  not  offer  any  rationale  for  the  ex- 
tensive frequency  and  emission  authori- 
zations requested.  Additionally,  peti- 
tioner proposes  rules  changes  relating  to 
the  organizational  and  operational 
phases  of  the  RACES  program.  RM-2032 
claims  the  potential  value  of  technician 
class  licensees  to  support  the  RACES 
program  Is  lost  by  the  prohibition  against 
such  licensees  obtaining  RAC7ES  station 
authorization  for  operation  as  members 
of  RACES.  Petitioner  states  that: 

"•  •  'a  large  portion.  If  not  the  majority 
of  todays  FM  repeater  users,  hold  technician 
class  licenses",  and  "•  •  •  the  utilization  of 
FM  VHF  repeaters,  together  with  mobile  and 
portable  communications  equipment  and 
dedicated  amateur  radio  operators,  provides 
an  enormous  reserve  of  emergency  commu- 
nications in  support  of  local  civil  defense 
operations." 

11.  These  petitions,  like  the  petition 
denied  in  docket  17315,  would  expand 
the  privileges  for  stations  and  opera- 
tors in  the  RACES  program.  Since  the 
same  frequencies  and  emissions  are  com- 
mon both  to  RAC?ES  activiUes  and  to 
other  amateur  radio  activities,  the  allo- 
cation of  additional  privileges  to  RACES 
could  have  an  impact  upon  non-RACES 
activities.  In  light  of  the  lack  of  any  posi- 
tive response  to  the  proposed  amend- 
ments In  docket  17315,  and  because  of 
the  lack  of  any  other  substantive  infor- 
mation on  the  general  need  In  the  RACES 
program  for  the  proposed  amendments, 
this  notice  of  inquiry  is  Intended  to  elicit 
comments  and  suggestions  from  In- 
formed persons  and  organizations  famil- 
iar with  RACES  and  the  amateur  radio 
service. 

12.  In  order  to  assist  the  Commission 
In  making  determinations  In  these  areas, 
informed  parties  are  requested  to  submit 
comments  and  suggestions  relevant  to 
the  following: 

I.  Is  RACES  an  effective  means  of  pro- 
viding needed  communication  services 
during  periods  of  local,  regional,  or 
national  emergencies? 

n.  Is  the  present  licensing  system  for 
RACES  stations  appropriate?  Should 
stations  authorized  to  be  operated  in 
RACES  be  assigned  distinctive  call  signs 
which  could  only  be  used  for  RACES 
activities? 

m.  What  abuses,  if  any.  of  the  rules 
by  RACES  stations  are  commonplace? 
What  are  possible  solutions  to  ending 
these  abuses? 

IV.  Should  additional  or  different  prlv- 
fleges,  c.g.  frequencies,  emissions,  oper- 
ators, be  authorized  for  RACES  stations? 
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What   are  the  most  needed  addlti<Hial 

priviles^es?  What  are  the  consequenccB 
to  both  RACES  and  the  amateur  radio 
sen  ice  in  general,  tf  RACES  prtvUefM 
are  expanded?  What  are  the  conae- 
quences  if  RACES  privileges  are  not 
expanded? 

V.  What  additional  safeguards.  If  any, 
are  required  to  insure  that  nonessential 
RACES  radiocommunication  is  not  con- 
ducted to  the  detriment  of  non-RACES 
amateur  radiocommimication? 

13.  This  action  is  taken  pursuant  to 
sections  4<i),  303.  and  403  of  the  Com- 
munications Act  of  1934.  as  amended. 
Comments  must  be  filed  on  or  before  July 
1.  1973.  All  relevant  find  timely  com- 
ments will  be  considered. 

14.  In  accordance  with  provisions  of 
§  1  419  of  the  rules,  an  original  and  14 
copies  of  all  comments,  suggestions, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission.  Re- 
sponses will  be  available  for  public  in- 
spection during  regular  business  hours 
In  the  Commission's  broadcast  and 
docket  reference  room  at  its  headquar- 
ters in  Washington.  DC. 

Adopted  April  18.  1973. 
Released  April  20. 1973. 

Federal  Commttnications 
commissiok.' 
[seal]         Ben  P.  Waple, 

Secretary. 

(FR  Doc  73-8239  PUed  4-26-73.8:46  am] 


[  47  CFR  Part  97  ] 

fDcxket  No.  17315;  FCC  73-4081 

RADIO  AMATEUR  CIVIL  EMERGENCY 
SERVICE 


Report  and  Order  Terminating  Proceeding 

In  the  matter  of  amendment  of  pwirt  97 
subpart  P.  regulations  for  the  Radio 
Amateur  Civil  Emergency  Service 
(RACES»,  docket  No.  17315.  RM-964. 

1.  On  March  22.  1967.  32  FR  8303.  the 
Commission  adopted  a  notice  of  proposed 
rulemaking  in  docket  17315.  The  notice 
proposed    amendments    to    sulw>art    P. 
Radio  Amateur  dvll  Emergency  Service 
(RACES",  of  the  rules  and  regulations 
for  the  amateur  radio  service,  part  97. 
RM-964    was   filed    by    the   New   York 
Civil  Defense  Commission,  and  requests 
that    55  97.193ia)  a;    and   97.195(a»    be 
amended  to  provide  for  the  use  of  fac- 
simile. F4  emission,  in  the  1800-2000  kHz 
and  3500-4000  kHz  amateur  frequency 
bands.  Although  the  time  for  filing  com- 
ments was  subsequently  extended  from 
April  28.  1967.  to  May  26,  1967.  by  order 
adopted  on  April  27.   1967.  only  three 
comments  were  timely  filed.  Two  com- 
ments oppose  the  proposal  and  the  other 
one  takes  exception  to  the  petitioner's 
basis  for  the  petition.  No  comments  were 
filed  in  support  of  the  proposal. 

2.  The  notice  was  in  response  to  RM- 
964,  m  which  the  petitioner  stated  a 
desire  for  a  RACES  radio  link  as  a  back- 
up capability  to  the  primary  wireline  link 
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In  a  system  used  to  fadUtate  the  cx^ee- 
Uon,  Interpcdatlan,  and  dissemlnatioQ  of 
ndioloclcal  faUout  date  gathered  at  ap- 
proximate S.0OO  monitoring  statiiuas 
thitwffhoot  New  York  State.  The  data  la 
transmitted  by  taosimlle  over  the  wire- 
line circuits.  Pettti(»Mr  justified  the  need 
for  the  radio  backup  link  with  the  follow- 
ing statement: 

Slno*  this  portion  of  our  clvU  defense  com- 
munloatloDS  system  la  «Menti«l  to  the  sur- 
▼lT»l  of  the  State's  18  million  populace,  and 
since  the  post-attack  wireline  survlral  capa- 
bility Is  an  nrvirrtrvam,  uitpredlctable  link  In 
this  vital  system.  U  Is  evident  that  a  radto 
backup  link  la  necessary  to  Insure  full  post- 
attack  radiological  defense  communications 
reliability. 

3.  Due  to  the  radio  coverage  desired, 
petitioner  requested  amendments  which 
would  authorize  facsimile  emisslonB  In 
the  1800-2000  kHz  &nd  3500-4000  kHz 
amatexir  radio  bands.  Accordingly,  our 
notice  proposed  to  amend  §J  97.193  (a)  (1) 
and  97.195(a)  to  provide  for  the  use  of 
3A4  emission  in  the  1800-1825  kHz.  1975- 
2000  kHz,  and  3990-4000  kHz  frequency 
bands  and  incorporate  other  related 
amendments.  These  frequencies  are 
available  on  a  nonextduaive  basis  for 
RACES  stations  which  are  operated 
under  the  direct  supervision  of  civil 
defense  officials. 

4.  Comments  filed  by  the  New  York 
Telephone  Co.  state  no  objection  to  the 
proposed  rulemaking,  but  they  request 
that  the  record  be  set  straight  with  re- 
spect to  paragraph  4  of  the  notice  which 
stated: 

since  the  poet-attack  wireline  survival  oe- 
pablUty  In  New  York  State  Is  an  unknown, 
petitioner  asserts  it  Is  evident  that  a  radio 
backup  link  Is  neceaaary  to  Insure  full  post- 
attack  radiological  defense  cominunlcatlon 
reliability. 


7.  The  radio  frequency  bands  proposed 
for  facsimile  emtimkma  by  RACES  sta- 
tioQs  are  also  used  extensively  by  non- 
RACES  amatenr  radio  stations.  The 
3990-4000  ItWt.  segment  tn  heavily  used 
for  radlotelephony.  Tixis  is  In  the  portion 
of  the  75  meter  band  which  was  ex- 
panded on  November  22,  1972,  to  help 
alleviate  the  severe  overcrowded  condi- 
tions. The  other  two  segments  are  in  the 
160  meter  band,  which  Is  shared  on  a 
secondary  basis  with  the  LORAN-A 
radionavigation  system.  The  State  in 
which  an  amateur  radio  station  Is  lo- 
cated determines  the  availability  of 
these  frequencies  and  the  power  limita- 
tions. As  a  consequence,  the  full  potential 
of  the  160  meter  band  to  the  amateur 
radio  service  cannot  be  realized.  Only  a 
few  stations  can  operate  simultaneously 
in  this  frequency  band. 

8.  Therefore  In  view  of  (1)  the  lack  of 
support  for  the  proposal,  (2)  the  ex- 
pressed opposition  to  the  propossd,  (3) 
the  statement  of  the  New  York  Telephone 
Co.  regarding  the  survivability  capabili- 
ties of  the  wireline  system,  and  (4)  the 
existing  overcrowding  and  shortage  of 
operating  frequencies  In  the  160  meter 
and  75  meter  bands,  we  are  unable  to 
find  that  adoption  of  the  proposed 
amendments  would  be  in  the  public  in- 
terest convenience  or  necessity. 

9.  Accordinglv.  it  is  ordered.  That  the 
petition  for  rulemaking,  RM-964.  filed 
by  the  New  York  Civil  Defense  Commis- 
sion, Is  denied. 

10.  It  ia  further  ordered.  That  this 
proceeding  is  terminated.  - 

Adopted  April  18,  1973. 

Released  April  20,  1973. 


'■  ConomlaaloneiB  a(A>ert  £.  Lee  and  H.  Bex 
Lee  absent. 


The  New  York  Telephone  Co.  believes 
this  statement  misleading  and  contrary 
to  fact.  They  feel  that  the  "•  •  •  useful 
redundancy  in  the  common  carrier  net- 
work in  New  York  State  gives  this  net- 
work a  high  degree  of  survivability." 

5.  Comments  filed  on  behalf  of  the 
New  York  State  Phone  Traffic  and  Emer- 
gency Not  stated  opposition  to  the  pro- 
posal to  authorize  A4  smd  F4  emissions 
in  the  160  meter  and  75  meter  freq\iency 
bands.  Respondent  claims  such  operation 
would  cause  nonessential  interference  to 
the  New  York  State  group  and  other 
fiunateur  traffic  handling  networks. 

6.  Comments  filed  by  the  American 
Radio  Relay  League  (ARRD  stated  they 
are  unable  to  support  the  proposed 
amendments.  ARRL  requests  adeq\iate 
safeguards  be  applied  so  that  RACES  will 
not  become  a  routine  nonsimateur  com- 
munications activity.  They  express  con- 
cern, "•  •  •  over  trends  in  RACES  ad- 
ministration and  operations  which  stray 
beyond  the  bounds  of  both  the  intent 
and  the  rules.  These  trends  concern  the 
use  of  nonamateur  operators  in  some 
areas  almost  to  the  exclusion  of  licensed 
amateurs,  often  without  the  necessary 
authorization  of  the  appropriate  civil 
defense  official,  and  use  of  RACES  facili- 
ties for  communications  not  authorized 
or  contemplated  by  the  rules." 


Federal  CoMMnNiCATiONS 
Commission,' 
[SEAL]         Bew  p.  Waple. 

Secretary. 

(RE  Doc.73-8240  rUed  4-aft-73;8:46  am] 


FEDERAL  POWER  COMMISSION 
[  18  CFR  Part  141  ] 

|Etock0t  No.  Rr-4T71 

MorrrHLY  power  statement 

Notice  of  Proposed  Rulemaking 

April  16,  1973. 
1.  Notice  Is  given  pursuant  to  section 
553  of  title  5  of  the  United  States  Code 
and  section  309  of  the  Federal  Power 
Act  <49  Stat.  858.  16  U.S.C.  825hK  that 
the  Commission  is  proposing  to  amend 
5  141  56.  part  141,  subchapter  D.  "Ap- 
proved Forms,"  Federal  Power  Act, 
chapter  I,  title  18  of  the  Oode  of  Federal 
Regulations,  so  as  to  prescribe  a  new 
Federal  Power  Commission  form  No. 
12E-1.  The  present  PPC  form  No.  12E. 
Monthly  Power  Statement,  as  prescribed 
by  Commission  order  Nos.  141,  12  FR 
8461,  and  372,  33  PR  15711.  would  be 
superseded.  The  proposed  new  form 
(copy  attached)  wouW  be  entitled  "Form 
No    12E-1.  Monthly  Power  Statement". 


1  Comnil^oners  Robert  K.  I^ee  and  H.  Be« 
Lee    absent. 
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The  various  schedule  pages  of  the  new 
form  would  be  prescribed  In  a  revised 
§  141.56  of  the  Commission's  regulations 
under  the  Federal  Power  Act. 

2.  The  prtHX>sed  new  form  12E^1  goi- 
erally  revises  the  current  report  form 
to  eliminate  the  collection  of  data  which 
no  longer  serve  a  useful  purpose.  It  pro- 
vides for  the  collection  of  operating  data 
on  load  and  capacity  relative  to  current 
and  near-term  peak  period  power  sup- 
ply conditions.  It  clarifies  and  perfects 
reporting  procedures  covering  capacity 
Installations  and  retirements,  together 
with  higher  voltage  transmission  line 
facilities.  It  Identifies  the  reasons  and 
causes  for  delays  in  the  scheduling  of 
major  generating  units  and  transmission 
lines. 

3.  The  proposed  form  12E-1  Is  com- 
prised of  sections  of  Identification  and 
verification,  general  Instructions  and 
four  schedules: 

Schedule  1 — ^Peok  hour  data. 

Schedule  2 — Generating  capacity  additions 
and  retirements. 

Schedule  3 — Transmission  line  additions, 
changes,  and  delays. 

Schedule  4 — New  generating  unit  delays 
and  scheduled  changes  in  firm  pow«'  pur- 
chases and  obligations. 

4.  The  report  form  would  be  required 
from  class  I,  n,  IV,  and  V  systems  as 
defined  in  the  Commission's  FPC  form 
No.  12.  Where  several  systems  are  oper- 
ated under  a  power  pool  or  common  dis- 
patching, a  combined  statement  covering 
the  pool  operations  may  be  filed. 

Within  recent  years,  developments 
and  occurrences  throughout  the  United 
States  have  accentuated  Federal  Power 
Commission  responsibilities  under  the 
Federal  Power  Act  for  adequacy  and 
reliability  of  electric  services.  One  of  the 
major  reasons  underlying  the  contmuing 
adequacy  and  reliability  problems  Is  that 
of  delays  In  the  availabilities  of  new 
faculties  and  the  resulting  failures  to 
attain  planned  generating  and  transmis- 
sion capacities  to  meet  system  demands. 
In  many  Instances,  the  past  failures  to 
attain  expected  levels  of  capacity  have 
required  various  types  of  actions,  includ- 
ing special  arrangements  for  emergency 
supplemental  power,  reductions  of  load 
and  emergency  fuel  uses  under  air  qual- 
ity variances  In  an  effort  to  avoid  inter- 
ruptions. The  Commission's  regulatory 
responsibilities  and  the  participation  of 
Commission  members  and  staff  in  activi- 
ties of  intergovernmental  groups  requires 
an  availability  of  current  Information  on 
the  status  of  new  facilities  and  any 
delays  which  affect  power  supply  situa- 
tions. Among  others,  these  activities  In- 
clude participation  in  the  Energy 
Subcommittee  of  the  Domestic  Council 
and  the  Southwest  EJnergy  Study,  re- 
si>onses  to  congressional  hearings,  liaison 
work  with  the  Atomic  Energy  Commis- 
sion, the  Environmental  Protection 
Agency  and  the  Council  on  Environ- 
mental Quality,  and  other  related  pro- 
grams involving  energy  matters. 

The  Commission  currently  collects 
monthly  data  submitted  on  FPC  form 
12E  to  support  analyses  of  current  situa- 
tions and  evaluations  of  future  situa- 


tions. Including  load-supply  studies  and 
bulk  power  system  construction  delays. 
Both  subjects  are  of  Importance  In  as- 
sessing the  adequacy  and  reliability  of 
bulk  power  systems.  Experience  Indicates 
that  the  data,  as  currently  requested  on 
form  12E,  are  sometimes  not  of  sufficient 
content  to  ensure  valid  analysis  without 
recourse  to  burdensome  telephonic  re- 
quests to  the  Industry  for  supplemental 
Information  and  time-consuming  recon- 
ciliation with  other  data  sources.  Conse- 
quently, revisions  In  the  monthly  report- 
ing are  proposed  to  alleviate  these 
deficiencies. 

The  revised  capacity  data  to  be  re- 
quested Include  items  pertinent  to  the 
above  issues.  The  data  requested  regard- 
ing the  load-supply  situation  at  the  time 
of  the  monthly  peak,  and  at  times  of 
load  reductions,  are  those  data  that  are 
necessarily  kept  on  an  hourly  basis  by 
utility  personnel  responsible  for  bulk 
power  systems  operations.  Data  of  simi- 
lar types  which  would  be  collected  cov- 
ering the  summer  and  winter  critical 
load  periods  are  those  normally  available 
to  operating  personnel  as  a  necessary 
part  of  their  responsibilities.  Monthly 
energy  data,  currently  requested  on  form 
12E,  are  not  of  immediate  importance  so 
as  to  warrant  continued  collection.  They 
are  available  in  the  annual  reporting 
pursuant  to  form  12.  Elimination  of  such 
monthly  energy  data  will  simplify  re- 
spondents' reporting  task. 

The  generating  facilities  construction 
schedule  data,  as  currently  requested  on 
form  12E.  are  on  an  exception  basis,  re- 
quiring the  respondent  to  report  only 
changes  from  prior  reported  data.  This 
system  Is  inadequate  and  inadvertent 
omissions  have  adversely  affected  the 
results  obtained  from  data  reported  on 
this  basis.  Requiring  the  data  to  be  posi- 
tively supplied  monthly  will  caiLse  the 
respondent  to  appraise  its  situation  on  a 
current  basis.  This  should  minimize  re- 
quests for  supplemental  information  by 
the  Commission  staff.  The  data  derived 
from  this  reporting  will  permit  the  cur- 
rent and  timely  evaluation  of  the  effects 
of  delays  in  new  generating  facilities. 

The  request  for  construction  schedule 
data  relative  to  bulk  power  transmission 
facilities  is  not  now  required  on  form 
12E.  These  data  are  pertinent  to  the 
extent  that  delay  in  bringing  transmis- 
sion facilities  into  service  has  an  effect 
on  bulk  power  system  operations. 

5.  To  effect  this  change  to  FPC  form 
No.  12E,  it  is  proposed  to  amend  §  141.56 
of  the  Commissons  regrulations  under  the 
Federal  Power  Act  to  read  as  follows: 

PART  141 — STATEMENTS  AND  REPORTS 
(SCHEDULES) 

§111.56      Form      No.      12F:-1      Monilily 

Power  .StalPinrnl  for  ClaRs  I,  II,  IV, 
and  V  .^^Tsirnis. 

(a)  The  FPC  Form  No.  12E-1  "Montlily 
'Power  Statement"  (class  I,  n,  IV,  and 
V  systems).  Including  the  Identification 
and  veriflcaticm.  Instructions  and  sched- 
ules therein  contamed,  be  and  the  same 
hereby  Is  approved  and  adopted. 


<h)  FPC  Form  No.  12E-1  contains  the 
following  schedules: 

(1)  Identification  and  verification  and  In- 
structions. 

(2)  Schedule  1 — Peak  hour  data. 

(3)  Schedule  2 — CJcneratlng  capacity  addi- 
tions and  retirements. 

(4)  Schedule  3 — Transmission  line  addi- 
tions, changes,  and  delays. 

(5)  Schedule  4 — New  generating  unit  de- 
lays and  scheduled  changes  In  firm  power 
purchases  and  obligation. 

(c)  Each  corporation,  person,  agency, 
authority,  or  other  legal  entity  or  mstru- 
mentality.  whether  public  or  private, 
which  operates  facilities  for  the  genera- 
tion or  transmission,  or  distribution  of 
electric  energ>',  and  which  Is  in  the  clas- 
sification of  class  I,  n,  rv,  and  V  systems 
(as  such  classes  are  defined  in  the  FPC 
Form  No.  12)  shall  hereafter  prepare 
and  file  monthly  with  the  Commission 
such  report  in  such  form  as  is  required 
by  said  Instructions  and  schedules,  set- 
ting forth  the  answers  to  the  questions 
therein  stated,  and  furnishing  the  in- 
formation therein  called  for. 

The  proposed  report  form  and  regula- 
tions would  be  Lssued  pursuant  to  the 
authority  of  the  Commission  under  the 
Federal  Power  Act.  49  Stat.  838.  16  US.C. 
791(a)  et  seq.,  particularly  sections  4(a>, 
301(a>.  302(b).  303.  304.  309,  and  311  <49 
Stat.  839,  854.  855.  858.  859;  16  U.S.C. 
797<a> ,  825ia) .  825acb) ,  825b.  825c.  825h. 
825j. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission.  Wa.sh- 
ington.  D.C.  20426.  not  later  than  June  7, 
1973.  data,  views,  comments,  or  sugges- 
tions in  writing  concerning  the  proposed 
revised  report  forms  and  regulations. 
Written  submittals  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Office  of  Public  Informa- 
tion, Washington,  D.C.  20426.  during 
regular  business  hours.  The  Commission 
will  consider  all  such  \^Titten  submittals 
before  acting  on  the  matters  herein  pro- 
posed. An  original  and  14  conformed 
copies  should  be  filed  with  the  Secretary 
of  the  Commission.  In  addition,  inter- 
ested persons  wishing  to  have  their  com- 
ments considered  in  the  clearance  of  the 
prop>osed  revisions  in  the  report  form 
pursuant  to  44  U.S.C.  3501-3511  may.  at 
the  same  time,  submit  a  conformed  copy 
of  their  comments  directly  to  the  Clear- 
ance Officer.  Statistical  Policy  Division. 
Office  of  Management  and  Budget.  Wa.'^h- 
ington.  D.C.  20503.  Submittals  to  the 
Commission  should  indicate  the  name, 
title,  mailing  address,  and  telephone 
number  of  the  person  to  whom  communi- 
cations concerning  the  proposal  should 
be  addressed,  and  whether  the  person 
filing  them  requests  a  conference  with 
the  staff  of  the  Federal  Power  Commis- 
sion to  discuss  the  proposed  re\-ision.s  m 
the  report  forms  and  regulations.  The 
staff,  in  its  discretion,  may  grant  or  deny 
requests  for  conference. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 
Kenneth  P.  Plttmb, 
Secretary. 
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Notices 


This  Mction  of  the  FEDERAL  REGISTER  contains  documents  otiie  r  than  rules  or  proposad  ralas  that  ara  appllcabla  to  the  public  Notices 
of  hearings  and  investigations,  committaa  maetings.  agency  decisions  and  rulings,  delegations  of  authority,  fiiing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  ttUs  section. 


TREASURY  DEPARTMENT 

Bureau  of  Customs 

(TX).  73-118] 

EXCESS  COST  OF  PRECLEARANCE 
OPERATIONS 

Biweekly  Reimbursable  Services 

April  25.  1973. 
Notice  Is  hereby  given  that  pursuant  to 
i  24.18((i) ,  Customs  regulations  (19  CFR 
24.18(d) ) .  the  biweekly  reimbursable  ex- 
cess costs  for  each  preclearance  Installa- 
tion are  determined  to  be  as  set  forth 
below  and  will  be  effective  with  the  pay 
period  begiiming  April  29,  1973. 

Biweekly 
Inatallation :  Excess  coat 

MontreAl.  Canada H.SW 

Toronto,  Canada 13,811 

Klndley  Field,  Bermuda 1,808 

Nassau,  Bahama  Islands 3,017 

Vancouver.  Canada 666 

Wlnnlr>eg,  Canada 601 

[SEAL]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 
[PR  Doc  73-8352  FUed  4-2&-73;8:45  am] 


Office  of  the  Secretary 

LOAN  TO  GOVERNMENT  OF  ISRAEL 
GUARANTEED  BY  U.S.  UNDER  FOR- 
EIGN MILITARY  SALES  ACT,  AS 
AMENDED 

Public  Notice  of  Invitation  To  Bid  by 
Financial  Institutions 

I.  Invitation  To  Bid — Classes  of  Bidders 

The  Secretary  of  the  Treasury,  acting 
for  the  Secretary'  of  Defense  by  this  no- 
tice and  under  the  terms  and  conditions 
hereof  invites  bids  on  the  interest  rate 
on  a  $50  million  loan  to  the  Government 
of  Israel.  The  loan  is  described  in  section 
n  hereof.  Bidding  hereunder  shall  iDe 
subject  to  the  "Regulations  CJoveming 
the  Sales  of  Treasury  Bonds  Through 
Competitive  Bidding"  (31  CFR  340)  inso- 
far as  applicable. 

The  purpose  of  the  loan  is  to  provide 
private  financing  for  the  purchase  by  the 
Government  of  Israel  of  defense  articles 
and  services  from  U.S.  sources  under  the 
Forign  Militarv  Sales  Act,  as  amended. 
Public  Law  90-626,  October  22,  1968,  82 
Stat.  1326;  22  U.SC.  2571-2793  and  Ex- 
ecutive Order  11501,  December  22,  1969, 
34  FR  20169. 

Bids  will  be  received  only  from  incor- 
porated banks,  trust  companies,  recog- 
nized dealers  in  Investment  securities, 
and  other  financial  institutions  doing 
business  In  the  United  States.  Bids  must 
be   submitted   to   the   Federal   Reserve 


Bank  of  New  York  In  accordance  with 
the  provisions  of  the  last  sectlcm  hereof. 

IL  Description  of  Loan  Agreement — 

COMMITKENT  FEE 

(a)  The  principal  features  of  the  loan 
are  as  foUows: 

(1)  There  will  be  a  commitment  pe- 
riod from  the  "date  of  execution"  of  the 
loan  agreement  to  and  Including  June  30, 
1974,  or  such  earlier  date  as  the  entire 
commitment  of  the  lender  shall  have 
been  utilized.  For  this  purpose,  the  "date 
of  execution"  will  be  the  date  on  which 
the  loan  agreement  Is  signed  on  behalf 
of  the  Government  of  Israel  or  the  date 
on  which  the  Department  of  Defense  ex- 
ecutes the  guaranty  agreement,  wlilch- 
ever  is  later. 

(2)  There  will  be  a  commitment  fee 
payable  semiannually  of  one-quarter  of 
1  percent  per  annum  on  the  dally  aver- 
age unused  amount  of  the  commitment. 
The  commitment  fee  will  be  calculated 
on  a  365-day  basis  and  actual  days 
elapsed. 

(3)  The  principal  is  to  be  repayable 
in  10  equal  consecutive  semiannual  in- 
stallments commencing  on  April  30,  1974, 
as  indicated  in  exhibit  C  attached  to  the 
loan  agreement.  Interest  is  payable  on  a 
fixed  semiannual  basis  beginning  on 
October  31,  1973,  and  thereafter  on 
April  30  and  October  31  of  each  year 
until  the  entire  principal  has  been  re- 
paid. Interest  is  payable  with  the  prin- 
cipal beginning  on  April  30,  1974. 

(b)  Bidders  should  fill  in  the  blanks 
in  the  loan  agreement  and  In  exhibit  C 
and  should  sign  it  in  triplicate  in  submit- 
ting the  bid.  For  this  purpose,  the  bidders 
should  make  additional  copies.  Most  of 
the  blanks  are  self-explanatory,  but  the 
following  guides  are  to  be  used  for  the 
others : 

(1 )  Section  1.2. — The  minimum  draw- 
down will  be  1  100th  of  the  principal 
amount  bid. 

(2)  Section  4.2(a) .—The  maximum 
aggregate  liability  imder  the  Govern- 
ment guaranty  will  l)e  105  percent  of  the 
principal  amount  bid. 

(3)  Section  7 J. — The  guaranty  fee 
will  be  1 /400th  of  the  amount  of  liability 
under  the  guaranty. 

(4)  Exhibit  C— The  dollar  amount  to 
he  inserted  will  be  1  lOth  of  the  princi- 
pal amount  bid. 

m.  United  States  Government  Guar- 
anty OF     Loan — Guaranty  Fee 

The  loan  agreement  provides  that  the 
obligation  of  the  lender  Is  to  be  cOTidi- 
tioned  upon  the  Issuance  by  the  United 
States  of  a  guaranty  of  timely  payment 
of  principal  and  interest  by  the  borrower. 


"Ilie  guaranty  will  further  provide  that 
the  United  States  agrees  that  any  claim 
which  it  may  now  or  hereafter  have 
against  any  laeneficiary  for  any  reason 
whatsoever  shall  not  affect  In  any  way 
the  right  of  any  other  laeneficiary  to  re- 
ceive full  and  prompt  payment  of  any 
amoimt  otherwise  due  under  this  guar- 
anty. 

In  addition,  the  borrower  covenants  at 
section  5(b)  of  the  loan  agreement  that 

Any  claim  which  It  may  now  or  hereafter 
have  against  any  person,  corporation,  firm,  or 
association  or  other  entity  (Including  with- 
out llmltaUon.  the  United  States,  DOD,  any 
bank,  any  assignee  of  any  bank,  and  any 
supplier  of  the  Defense  Items)  In  connection 
with  any  transaction,  for  any  reason  whatso- 
ever, shall  not  affect  the  obligation  of  the 
borrower  to  make  the  payments  required  to 
be  made  to  the  undersigned  under  this  loan 
agreement,  or  under  the  notes,  and  shall  not 
be  used  or  asserted  as  a  defense  to  the  pay- 
ment of  such  obligation  or  as  a  setoff,  coun- 
terclaim, or  deduction  against  such  pay- 
ments. 

The  guaranty,  which  Is  authorized  by 
the  Foreign  MUitary  Sales  Act,  will  be 
made  by  the  Government  of  the  United 
States  acting  through  the  Department 
of  Defense.  The  act  provides  Oiat  "any 
guaranties  issued  hereunder  shall  be 
backed  by  the  full  faith  and  credit  of  the 
United  States." 

rv.  Tax  Exemptions 

(a)  There  will  be  no — 

(1)  Federal  income  tax  resulting  from 
section  7.1  of  the  loan  agreement  which 
will  provide  that  the  borrower  shall  pay 
to  the  lender  the  guaranty  fee  charged 
to  the  latter  by  the  Department  of  De- 
fense; (The  lender  will  be  acting  merely 
as  a  conduit). 

(2)  Federal  stamp  tax; 

(3)  Interest  equalization  tax;  or 

(4)  Tax  Imposed  by  the  GoveiTiment 
of  Israel. 

(b)  The  interest  paid  on  the  loan  by 
the  Government  of  Israel  will  constitute 
Income  fnxn  sources  without  the  United 
States  in  the  hands  of  the  lender  or  any 
holder  of  the  prc«nissor>'  notes  or  partic- 
ipations In  the  loan.  Since  the  interest 
is  foreign  source  income,  there  will  be 
no  U.S.  withholding  under  anj'  circum- 
stances. 

V.  The  Loan.  Promissory  Notes,  Partic- 
ipations— Eligibility  for  Purchase  by 
National  Banks  as  Collateral  for 
Treasury  Tax  and  Loan  Accounts,  Etc 

(a)  Because  of  the  guaranty,  the  loan, 
the  promissory  notes  and  the  participa- 
tions are  deemed  to  be  fully  and  imcMi- 
ditionally  guaranteed  obligations  ot  the 
United  States  backed  by  Its  full  faith  and 
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credit  Ace  -dingly.  they  wUl  not  be  sub-  eminent    of    the    United    Stat«s    will 

iect  to  the  lending  limits  of  naUonal  promptly  secure  the   signature  of   the 

banks  or  to  the  limitations  and  restrlc-  borrower  to  the  loan  agreement,  as  well 

tions  concerning  dealing  tn.  underwrlt-  as  to  necessary  copies  thereof,  and  will 

ing  and  purchase  of  Investment  securl-  return  one  copy, 

ties.  [SEAL]                 George  P.  Shtjltz, 

(b)   Section  1.4  of  the  loan  agreement  Secretary  of  the  Treasury. 

authorizes  the  sale  of  participations  *<>  ,„__ 

legal  entities  doing  business  in  the  united  April  23,  1973. 

States.  Such  participations  will  be  ac-  loak  agreement 

ceptable  from  special  depositaries  of  pub-  ^^^^^   Agre«inent  made  and  entered  into 

lie  money  at  their  face  amoimt  to  secure     ^^^   ^^j  ^f  ^^j  1973    between  the 

depioeits  under  Department  of  the  Treas-  cioveminent  <rf  Israel  (hereinafter  sometlmea 

ury  Circular  No.  92,  current  revision  (31     referred  to  as  the  "Borrower")    and   

CFR  part  203)  :  Prortded,  That  they  ade-     (hereinafter  sometimes  referred 

Duatelv  Identify  the  loan  and  meet  the  to  as  the  "Undersigned"). 

7  ,1^%,.,  ^AJ^ui/^c-  Whereas  by   public   notice    (which   noUce 

foUowlng  COndltl<»S                   ..„„„.^  ^^„  is  incorporated  in  thte  agreement  as  If  fully 

(1)    The  participation  certificate  con-  ^^  forthhereln)  the  Secretary  of  the  Treas- 

talns  the  following  provision:      Parucl-  ^^.y  ^^^^  mvlted  the  bids  on  a  loan  in  the 

pant    may    assign    or   endorse   over    this  amount  of  $50  million  to  the   Borrower   at 

participation  certificate  to  the the  lowest  basis  cost  of  money; 

/Morv^^rth.  Whereas  the  Undersigned  has  submitted  a 

(wanaeoi  mo     ^^^  ^^  ^^  amount  of  $ for  the  hereln- 

after   mofw   fully  described   loan   at   an   In- 

Pederai  Reserve  Bank  or  Branch  of  the  terrt-      j^rest   rat©   of    percent   per   annum: 

Now,    therefore.    In    consideration    of    the 

tory   tn   which   the   participant   is   located)  premisea  and  d  the  mutual  covenants  here- 

—jtv,  -     i«^„«  «f  y^^Hoforoi      Inaftor  set  forth,  the  parties  hereto  agree  as 
In  connection  with  a  pledge  of  collateral     j^jj^^g. 

security  to  protect  a  Treasury  tax  and  skthon  1.  Commitment.— 1. 1     Subject  to 

loan  account  under  Treasury  regulations  to  the  terms  and  conditions  of  tlils  Loan 

published   at  Title   31.   Code   of   Federal  Agreement  the  undersigned  agrees  to  make 

Reglllatlons    part  203.  In  the  event  that  loans  to  the  Borrower  at  any  time  and  from 

this  participation  certificate  is  assigned  time  to  time  from  tb*  date  of  ">if  Jf^ 

"       *^  ^  tt.  chall  Agreement  to  and  including  June  30,  1974,  or 

to •  **  '>"'»  ffuch  earlier  date  as  the  entire  amount  of  the 

(Same  bank  or  branch  aa  above)  loan  bid  by  the  Undersigned  shall  have  been 

not  be   further   assigned   or  subdivided  ^^^^    ^^j^   borrowing  hereunder   shall   be 

without  prior  written  notice  to  that  bank  made  on  suotx  date  (hwwlnafter  referred  to 

and   the   prior   wrltt«l   consent   of   this  as  a  "Disbursement  Date")   as  may  be  des- 

bank."  ignated  by  the  Borrower  upon  3  days'  oon- 

(2)  The  participation  certificate  la  current  written  notice  from  the  Borrower 
SUDDOrted  by  the  original  or  certified  to  the  undersigned.  The  initial  borrowing 
Bupporv*^    oy    i*ic    "''»"^^'                   ,   .  hereunder  dbaU  be  made  prior  to  September 

*^P^f  ?u  ^1  ^^^«f^^y  *f  ?^^  niiSoi;  3^^.  ExoS  for  the  1^  borrowl^,  each 

ing  to  the  basic  loan  and  the  necessary  ^^^^^  notice^iau  request  a  borrowing  ag- 

power  of  attorney  and  resolution  in  favor  gr^gating  at  least  (UJS.  • ) .  Each  notice 

of  tbe  Reserve  bank  as  prescribed  in  31  requesting   disbursement    (a)    shaU   specify 

CFR  203.8(d).  the  amount  ot  the  loan  to  be  made  by  the 

(3)  The  guaranty  agreement  provides  undersigned  on  the  Dlabursement  Date;  (b) 
that  the  guaranty  referred  to  ther^n  Is  "baU  be  delivered  to  the  Undersigned  at  its 
^ferabTT^  participant  or  bene-  ^^^^l^/^a^t^^  "  ^^^e/:; 
flciary.  ancix  bcmk  to  which  the  proceeds  of  eacb 
VI      Submission     of    Bids — Acceptance  loan  are  to  be  credited;  and  (d)  shall  have 

i«m  rtorsrmr  nw  "Rmi  annexed  thereto  the  documentation  set  forth 

AND  OPENDfC  OF  UIDS  ^  exhibit  A  (DlflbuiBement  Procedures)  an- 

Each  bid  shaD  be  submitted  in  tripll-  neied  hereto, 
eate  on  the  letterhead  of  the  bidder  and  1.3     The  Borrower  hereby  agrees  to  pay  to 

Shan  specify  a  single  aiuiual  rate  of  inter-  the   undersigned   a  commitment   fee  com- 

est  which  Shan  apply  on  a  365-day  basia  puted  ait  the  rat©  of  one-quarter  o*  1  percent 

only  to  the  portion  of  the  loan  in  use.  The  P«  '^^'^°°^  "»•  ?»*"^  ♦*'i''**%„'^H^ 

'     .     _  .  J  _i  _«_  amount  ot  tlie  oommltment  fro<n  the  date 

rate  Shan  be  expr(^sed  as  a  percent  p^  ^"^^^^  SHo^Agreement  to  and 

annum  not  to  exceed  three  decimals,  lor  ingm^ng  j^^j^  30,  1974,  or  such  earlier  date 

example,  5.125  percent.  Each  bidder  may  „  ^^  entire  committment  of  the  Under- 

submlt  a  bid  for  the  entire  amoimt  of  the  signed  shall  have  been  utilized.  Such  com- 

loan  or  portions  thereof  In  multiples  of  mltment  fee  shaU  be  calculated  on  a  365-day 

$5  million.  basis  and  actual  days  elapeed. 

The  bids  must  be  enclosed  and  sealed         l-*    The  undersigned  may  seU  partlclpa- 

ta  envelopes  and  must  be  received  in  the     "^^^i",^^^  >Xi  ^S  "^ 

_  ,.,        _.        _. _.     _.    ii,_    T-i 1  , , ,,  I      ness  In  the  unnea  siaiee. 

Securities    Department    of    the   Pedwal         ^  5    ^^  ^^^^  ^^^  ^^  ^i^i^.^  ^^e  Borrower 

Reserve  Bank  of  New  York.  33  Liberty  ^^i  ^^^^  the  notices  required  by  section 

Street,  New  York.  N.Y.  10045,  not  later  12  above  to  the  Undersigned  it  shall  deliver 

than  11  a.m..e.d.t.,  onMay  11, 1973.  thereto  a  promlaaory  note   (which  shall  be 

Bids  will  be  opened  at  the  Federal  Re-  substantially  in  the  form  of  exhibit  B  an- 

serve  Bank  at  11  a.m..  e.d.t.,  on  May  11.  neied  hereto  (with  the  blanks  appropriately 

1  QTl     In    rfft/TTnlninff    successful    bids  '^«d  In) )   evidencing  the  obligation  of  the 

1973.    in    determining    successim    Dioa.  ^^             ^^^^  amount  of  the  loan 

those  specifying  the  lowest  rate  of  mter-  ^  ^^  undeSgned  with  interest  thereon 

est  will  be  accepted  to  the  extent  required  ^  t^relnafter  set  forth.  Upon  request  by  the 

to  attain  the  aggregate   amount  of   the  undersigned  at  any  time,  the  Borrower  shall 

loan.  Upon  the  award  of  bids,  the  Gov-  deliver  to  the  Undersigned.  In  place  of  any 


such  promissory  note,  two  or  more  sepe^-ate 
promissory  notes  In  such  amounts,  aggre- 
gating not  more  than  the  amount  of  the  note 
such  notes  shall  replace,  as  shall  be  specified 
by  the  Undersigned.  The  promissory  notes 
hereinabove  referred  to  are  hereinafter  re- 
ferred to  as  the  "Notes"  and  individually 
as  a  "Note." 

Sec.  2.  Repayment. — 2.1  The  Borrower 
hereby  agrees: 

(a)  To  pay  Interest  on  the  outstanding 
balance  of  the  principal  of  the  loans  made 
under  this  Loan  Agreement  on  a  fixed  semi- 
annual basis,  such  Interest  payments  to  begin 
October  31,  1973.  and  thereafter  on  AprU  30 
and  October  31  of  each  year  following,  imtll 
the  entire  prlnclpaJ  of  the  loans  shall  have 
been  repaid:  and 

(b)  To  repay  the  principal  of  the  loans 
made  under  this  Loan  Agreement  In  accord- 
ance with  the  principal  repajrment  schedule 
set  forth  In  exhibit  C  annexed  hereto. 

(1)  If  on  any  Installment  repayment  date 
set  forth  in  the  principal  repayment  schedule 
the   Borrower   shall   not   have   availed   Itself 
of  the  commitment  of  the  Undersigned  In 
an  aggregate  amount  (less  repayments  pre- 
viously   made    equal    to    the    aggregate    In- 
stallment  of    principal   which    Is    repayable 
on    such    date     to    the     Undersigned,    the 
Borrower    shaU.    on    such    installment    re- 
payment   date,    repay    to    the    Undersigned 
the    full    amount     (less    repayments    pre- 
viously   made)     to    which    It    has    availed 
Itself  of  the  commitment  of  the  Undersigned 
to  such  date,  together  with  the  Interest  ac- 
crued theireon.  If  at  any  time  thereafter  the 
Borrower  ahaU  avaU  Itself  of  the  commit- 
ment of  the  Undersigned  in  an  amount  which 
would  have  been  payable  on  a  prior  install- 
ment repayment  date  but  for  the  provisions 
of  the  Immediately  preceding  sentence,  such 
amount,     together     with     interest    accrued 
thereon,  shall  be  repayable  on  the  next  suc- 
ceeding Installment  date  of  the  principal  re- 
payment schedule  occurring  after  the  dis- 
bursement of  such  amount  anxl  the  said  ag- 
gi«gat«   instaUment   of   principal   repayable 
under  the  principal  repayment  schedule  to 
the  Undersigned  on  that  date  shall  be   In- 
creeised  by  such  amount. 

(U)  If  by  the  date  specified  In  paragraph 
1.1  above,  the  Borrower  shall  not  have  availed 
itself  of  the  entire  amount  of  the  commit- 
ment, the  installmenta  of  principal  repay- 
able to  the  Undersigned  set  forth  in  the 
principal  repayment  schedule  shall  be  re- 
duced In  the  Inveree  order  of  the  maturity 
thereof  to  the  extent  of  the  unused  balance 
of  the  commitment. 

2  2  The  Undersigned  may  sell  or  assign. 
at  any  time.  In  whole  or  in  part,  any  one 
or  more  of  the  Notes  and^'or  Its  rights  to  re- 
ceive repayments. 

2.3  Baob  Note  shall  be  dated  the  D1.S- 
bursement  Date  0(f  the  loan  which  such  No^ 
evidences  and  shall  bear  Interest  at  a  rate 

of percent   ( %)  per  annum  on 

the  unpaid  principal  amount  of  such  Note 
untU  such  amount  shaU  be  paid  In  full.  Such 
Interest  on  each  Note  ahaU  be  payable  with 
the  principal  as  provided  In  2.1.  The  Notes 
sliall  be  compleited  by  the  Borrower  in  such 
a  manner  that  repayment  of  such  loans  shall 
be  made  In  the  order  of  their  disbursement, 
utilizing  the  principal  repayment  schedule 
set  forth  in  exhibit  C  (as  the  same  may  be 
adjusted  in  accordance  with  sees.  2.1(b)  (t) 
and  (11)  hereof),  and.  In  determining 
whether  a  particular  loan  Is  payable  in  one 
or  more  Installments,  utilizing  a  particular 
Installment  payment  date  only  after  the  full 
utilization  of  the  next  preceding  installment 
date. 

2.4  The  Borrower  may,  with  the  prior 
written  consent  of  the  Underelgned,  which 
consent  will  not  be  vmreasonably  withheld. 
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prepay  any  of  the  Notee  held  by  the  Under- 
signed, In  whole  or  in  pert,  <»  any  repayment 
date,  with  accrued  interest  to  the  date  of 
such  prepayment  on  the  amount  prepaid. 

2.5  Whenever  any  payments  hereundM"  or 
under  any  Note  shall  be  due  on  a  Saturday, 
Sunday,  or  public  holiday  under  the  laws  of 
the  District  of  Columbia,  such  payment  may 
be  made  on  the  next  succeeding  business 
day,  and  such  extension  of  time  sbaU,  in  such 
case,  be  included  in  computing  interest  in 
connection  with  such  payment,  but  excluded 
from  the  next  intereet  period. 

2.6  All  payments  by  the  Borrower  to  the 
Undersigned  under  this  Loan  Agreement  and 
on  the  Notes,  Including  without  limitation 
payments  of  principal  of,  and  interest  on, 
the  Notee  and  payment  of  any  commitment 
fees  or  other  fees  or  expenses  hereunder, 
shall  be  payable  to  the  Undersigned  at  the 
address  set  forth  in  section  7.3  hereof  in 
U.S.  dollars  and  in  immediately  available 
funds.  •! 

Sec.  8.  Representations  and  warranties 

Tbe  Undersigned  has  entered  into  this  Loan 
Agreement  and  will  make  the  loans  provided 
for  herein  on  the  basis  of  the  following  rep- 
resentations and  waxrantlee  of  the  Borrower: 

3.1  Ttxo  Borrower  has  full  power,  author- 
ity, and  legal  right  to  incur  the  indebtedness 
contemplated  In  this  Loan  Agreement  oti  Uie 
terms  and  conditions  contained  herein,  and 
to  execute,  deliver,  and  perform  this  Loan 
Agreement  and  the  Notes; 

3.3  The  execution,  delivery,  and  perform- 
ance of  this  Loan  Agreement  and  the  Notes 
wlU  not  violate  any  provisions  of,  and  have 
been  duly  and  validly  authorized  imder,  the 
laws  of  the  Borrower,  and  all  actions  neces- 
sary to  authorize  the  borrowings  hereunder 
and  the  execution,  delivery,  and  performance 
of  this  Loan  Agreement  and  the  Notes  have 
been  duly  taken;  and 

3.3  This  Loan  Agreement  has  been,  and 
each  of  the  Notes  when  issued  will  be,  dvily 
executed  and  delivered  by  persons  thereunto 
duly  authorized,  and  this  Loan  Agreement 
oonstltutes,  and  «ech  of  the  Notee  when 
tasued  will  constitute,  the  valid,  legally  bind- 
ing, direct,  and  tin  conditional  general  obli- 
gation ot  the  Borrower,  enforceable  In 
accordance  with  Its  respective  terms. 

Sbc  4.  Conditions  of  lending. — 4.1  The 
obligation  of  the  Undersigned  to  make  the 
Initial  loan  to  be  made  by  It  hereunder  is 
subject  to  tbe  condition  precedent  that, 
prior  to  the  first  Disbursement  Date,  it 
ShaU  have  received  an  opinion  in  the  Eng- 
lish language  of  the  Legal  Adviser  to  the 
Ministry  of  Defense  of  the  Oovernment  of 

dated  the  date  of 

the  initial  Disbursement  date,  to  the 
same  effect  as  sections  3.1.  3.2.  and  3.3  here- 
of, and  to  the  further  effect  that  specified 
Officials  of  tbe  Borrower  Identified  by  name 
and  title  In  such  opinion  are  duly  author- 
ized to  execute  and  deliver  this  Loan  Agree- 
ment, the  Notes  and  such  other  documents 
as  may  be  required  hereunder  on  behalf  of 
the  Borrower,  to  establish  and  draw  upon  an 
account  of  the  Borrower  at  the  bank  to 
which  account  the  Undersigned  shall  dis- 
burse the  proceeds  of  all  borrowings  here- 
under, and  to  certify  to  such  bank  on  be- 
half of  the  Borrower  the  Identity,  names, 
and  titles  of  any  other  or  additional  offi- 
cials of  the  Borrower  who  thereafter  may 
be  so  authorized. 

4.2  The  obligation  of  the  Undersigned 
to  make  the  initial  loan  to  be  made  by  it 
hereunder  Is  subject  to  the  further  condi- 
tions precedent  that,  prior  to  the  first  dis- 
bursement. It  shall  have  received: 

(a)  The  guaranty  of  the  United  States 
(the  "Guaranty"),  executed  by  DOD, 
guarantying  It  against  all  political  and 
credit  risks  of  nonpayment  of  the  obliga- 
tions of  the  Borrower  to  the  Undersigned 
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hereunder  (Including  the  entire  amount  of 
the  principal  loaned  by  the  Undersigned 
hereunder  and  interest  thereon  at  the  rate 
determined  as  8p>eclfied  herein,  but  exclud- 
ing any  amounts  owing  for  commitment  fees 
or  other  fees  or  expenses),  up  to  a  maxi- 
mum aggregate  liability  to  the  Under- 
signed under  the  Guaranty  on  the  part  of 

the    United    States    of    $-.- --     {VS. 

$ ),   pursuant    to    the    act;    and 

(b)  An  opinion  of  the  General  Counsel 
of  DOD,  to  the  effect  that  (1)  DOD  has  full 
power,  authority,  and  legal  right  to  exe- 
cute, deliver,  and  perform  the  Guaranty, 
(11)  the  Guaranty  has  been  executed  in 
accordance  with  and  pursuant  to  the  terms 
and  provisions  of  the  act  and  DOD  has  not, 
in  Issuing  the  Guaranty,  exceeded  the  max- 
imum amount  of  guaranties  authorized  to 
be  issued  under  the  act.  (Ul)  the  Guaranty 
has  been  duly  executed  and  delivered  by  a 
dxxly  authorized  representative  of  DOD,  and 
(iv)  the  Guaranty  constitutes  the  valid  and 
legally  binding  obligation  of  the  United 
States,  enforceable  In  accordance  with  the 
terms  thereof  and  backed  by  the  full  faith 
and  credit  of  the  United  States. 

4.3  The  obligation  of  the  Undersigned 
to  make  any  loan  to  be  made  by  it  here- 
under, including  the  Initial  loan,  Is  subject 
to  the  further  conditions  precedent  that: 

(a)  No  event  of  default  within  the  mean- 
ing of  section  6  of  this  Loan  Agreement, 
and  no  other  default  with  respect  to  any 
of  the  Notes,  shall  have  occurred; 

(b)  The  undersigned  shall  have  received 
a  Note  or  Notes  payable  to  its  order  (or  to 
the  order  of  such  other  person  or  persons 
as  the  Undersigned  may  specify)  In  the 
amount  of  the  particular  loan,  executed  by 
the  duly  authorized  representatives  of  the 
Borrower; 

(c)  The  Undersigned  shall  have  received 
the  documentation  specified  in  exhibit  A 
annexed  hereto,  executed  by  the  duly  au- 
thorized representatives  of  the  Borrower; 
and 

(d)  All  legal  matters  Incident  to  the  Guar- 
anty and  the  transactions  contemplated  by 
this  Loan  Agreement  shall  be  satisfactory 
to  the  counsel  of  the  Undersigned. 

Sec.  6.  Covenants. — The  Borrower  cove- 
nants and  agrees  that  from  and  after  the 
date  of  this  Loan  Agreement  and  so  long 
as  any  amounts  remain  unpaid  on  account 
of  the  Notes  or  otherwise  under  this  Loan 
Agreement: 

(a)  All  payments  on  account  of  the  prin- 
cipal of,  and  Interest  on,  the  Notes,  commit- 
ment fees,  and  other  fees  and  expenses  shall 
be  made  free  and  clear  of,  and  without  de- 
duction for,  any  and  all  taxes,  levies.  Imposts, 
duties,  fees,  charges,  deductions,  withhold- 
ings, restrictions,  or  conditions  of  any  na- 
ture whatsoever  now  or  hereafter  imposed, 
levied,  collected,  or  assessed  with  respect 
thereto  by  the  Borrower  of  any  central  or 
local   authority  thereof  or  therein; 

(b)  Any  claim  which  it  may  now  or  here- 
after have  against  any  person,  corporation, 
firm,  or  association  or  other  entity  (Includ- 
ing without  limitation,  the  United  States, 
DOD,  any  baoik.  any  assignee  of  any  bank, 
and  any  supplier  of  the  Defense  Items)  In 
connection  with  any  transaction,  for  any  rea- 
son whatsoever,  shall  not  affect  the  obliga- 
tion of  the  Borrower  to  mke  the  payments 
required  to  be  made  to  the  Undersigned  un- 
der this  Loan  Agreement,  or  under  the  Notes, 
and  shall  not  be  used  or  asserted  as  a  de- 
fense to  the  payment  of  such  obligation  or 
as  a  setoff,  counterclaim,  or  deduction  against 
such  payments; 

(c)  It  will  pay  any  and  all  stamp  taxes  and 
other  taxes  of  similar  character,  if  any,  now 
or  herefter  In  effect.  Imposed  with  respect 
to  this  Loan  Agreement  or  the  Notes  (Includ- 
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ing,  without  limitation,  any  U.S.  interest 
equalization  tax  or  similar  future  tax),  and 
will  save  the  holder  of  any  Note  harmless 
from  any  and  all  losses  or  liabilities  with 
resf>ect  to  or  resulting  from  any  delay  cw 
omission  to  pay  such  taxes. 

(d)  Any  legal  action  or  proceeding  against 
It  by  the  Undersigned  with  respect  to  this 
Loan  Agreement  or  the  Notes  may  be  brought 
in  the  Superior  Court  of  the  District  of 
Columbia  or  in  the  U.S.  District  Court  for 
the  District  of  Columbia  or  in  the  courts  of 
the  Borrower,  as  the  Undersigned  may  elect, 
and  by  execution  and  delivery  of  this  Loan 
Agreement,  the  Borrower  submits  to  each 
such  Jurisdiction.  In  the  case  of  the  Superior 
Court  of  the  District  of  Columbia  or  of  the 
U.S.  District  Court  for  the  District  of  Co- 
lumbia, the  Borrower  consents  to  the  service 
of  process  out  of  said  courts  by  mailing  cop- 
ies of  such  process  by  registered  U.S.  maU. 
postage  paid,  to  It  at  Its  address  set  forth 
in  section  7.3  hereof;  and 

(e)  All  loans  made  hereunder  shall  be 
utilized  solely  for  the  procurement  of  the 
Defense  Items  pursuant  to  purchase  arrange- 
ments authorized  by  DOD. 

Sec.  6.  Deafults. — Upon  the  occurrence  of 
any  of  the  following  events  or  default: 

(a)  If  the  Borrower  falls  for  a  period  of 
10  days  to  make  any  payment  of  principal 
of,  or  interest  on,  any  Note  or  of  any  com- 
mitment fee  hereunder,  when  due;  or 

(b)  If  any  representation  or  warranty 
made  by  the  Borrower  herein  or  In  any  cer- 
tificate furnished  by  the  Borrower  pursuant 
hereto,  proves  to  be  at  any  time  Incorrect 
In  any  material  respect;  or 

(c)  If  the  Borrower  defaults  In  the  per- 
formance of  any  other  term,  covenant,  or 
agreement  contained  In  this  Loan  Agreement. 
and  such  default  shall  continue  unremedied 
few  30  days  after  written  notice  thereof  shall 
have  been  given  to  the  Borrower  by  the 
Undersigned; 

then,  and  In  any  such  event,  the  holder  of 
any  Note  may  declare  Immediately  due  and 
payable  the  unpaid  principal  of,  and  accrued 
interest  on,  all  Notes  held  by  such  holder 
and  such  amounts  shall  become  immediately 
due  and  payable  without  protest,  present- 
ment, notice,  or  other  demand  of  any  kind, 
all  of  which  are  hereby  expressly  waived  by 
the  Borrower,  and  the  Undersigned  may  ter- 
minate Its  commitment  hereunder. 

Sec.  7.  Miscellaneous. — 7.1  Upon  the  ex- 
ecution of  this  Loan  Agreement,  the  Bor- 
rower shall  pay  to  the  Undersigned  the  ag- 
gregate sum  of  t in  payment  of 

the  fee  charged  by  DOD  with  respect  to  the 
Guaranty. 

7.2  No  failure  to  exercise  and  no  delay 
In  exercising  on  the  part  of  the  Underslpned. 
any  right,  power,  or  privilege  hereunder  shall 
operate  as  a  waiver  thereof,  nor  shall  any 
single  or  partial  exercise  of  any  right,  power. 
or  privilege  preclude  any  other  or  further 
exercise  thereof,  or  the  exercise  of  any  other 
power  or  right.  The  rights  and  remedies 
herein  provided  are  cumulative  and  not  ex- 
clusive of  any  rights  or  remedies  provided  in 
this  Ijoan  Agreement. 

7.3  Except  as  otherwise  provided  in  this 
Loan  Agreement,  all  notices,  request*,  or 
demands  hereunder  shall  be  deemed  to  have 
been  given  or  made  upon  the  mailing  of  the 
same  by  airmail,  postage  prepaid,  or  In  the 
case  of  telegraphic  notice,  on  delivery  to  the 
telegraph  company,  addressed  tn  the  case  of 
the  Borrower  to  the  Director.  Defense  Mission, 
Government  of  Israel,  with  a  copy  to  the 
Treasury  Representative  of  the  Government 
of  Israel,  both  at  860  Third  Avenue.  New 
York,   N.Y.    10022,   and   in   the   case   of   the 

Undersigned  to or  to  such 

other  addresses  as  any  party  may  from  time 
to  time  hereafter  designate  In  writing  to  the 
other. 
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„  ^  .      , ^     .„^     tK.»  n«ctloa  with  collection  after  default  of  thl» 

7  4     Tnis  Loan  Agreement  and  tbe  Note,  sucli    bank,    and    that    -»VJ.-"i     Sr*^ 

^^m^^StjTsu^  S  America,  unle-  tlnu.  to  b.)   authorl«d  to  draw  upon  «ich 

pn^  i  the  eiSutlon  of  till-  Loan  A«nHH  account  on  behalf  of   th.  Goyermnent  of 

ment  axid  tbe  Not««  tb»  parties  hereto  have »„,,„.    „»    ♦>,• 

Cy  wrlLien  stlpuUUon  agreed  that  tiie  l»w«  "Signature    of    the    representative    of    the 

r^  KnoUtar  lurladlctlon  of  the  United  State*  Government     of      -- 

^aTbT^U^  *»»«  *•  '^"lortzed  to  draw  upon  It*  account: 


By 


7.5  Thla  Loan  Agreement  shall  be  bind- 
ing upon  and  inure  to  the  beneflt  o<f  the 
Borrower  and  the  Undersigned  and  their  re- 
spective successors  and  assigns,  except  that 
the  Borrower  may  not  assign  its  rights  here- 
under without  the  prior  written  consent  of 
the  Undersigned.  All  agreements,  covenants, 
representations,  and  warranties  made  herein 
shall  survive  the  delivery  of  the  Notes  and 
the  malting  of  the  loans  hereunder. 

7  6  This  Loan  Agreement  may  be  executed 
In  anv  number  of  counterparts,  each  of  which 
when  ao  executed  and  delivered  shall  be  an 


"CSovernment  of   

"By  - 

(Name  and  title,  typed.) 

EzHarrB 

PaOMIS&OBT     NOTX 

New  York,  N.Y. 


(Date) 


ISeall 

(Name  and  title  typed.) 

ExHiBrr  C 

mrNCtPAI.    REPATMKNT    SCHKDITL* 

The  fUat  » of  disbursement*  are 

repayable  on  AprU  30.   1974. 

The  next  $ of  disbursements  are 

repayable  on  October  31.  1974. 

The  next  t of  disbursements  are 

repayable  on  AprU  30.  1975. 

The  next  t of  dlsbiu-sements  are 

repayable  on  October  31.   1975. 

The  next  9 of  disbursements  are 

repayable  on  April  30.  1976. 

The  next  $ of  disbursements  are 


For   value  received,   the  Undersigned,   the     ^^^^j^j^  ^^  October  31.  1976. 
Government     o* — -"."1""»         The  next  $ of  disbursements  are 


hereby    promises    to    pay    to    the    order 


original,  but  all  the  counterparts  shall  to-  '^"""J    *,.«...—    ~    k-,  or  ttsTaselgns.  the 

ge-.her     constitute     a     single      Instrument.  ----:"^"""""r,*               '              XJ3.   dollars 

Exhibits  A  and  B  attached  hereto  ar«.  by  P^^"^  "^  '^  T'fi'tM^ 

this    reference,    made   a   part   erf    tills   Lean      \^^*-  * __ 

Agreement. 

7.7     In  case  any  one  or  more  of  the  pro- 


(I>atee) 

and 


aU 


repayable  on  AprU  30.  1977. 

The  next  $ of  dlabursemenU  are 

repayable  on  October  31,  1977. 

The  next  9 of  dlsbureemenU  are 

repayable  on  AprU  30.  1978. 

The   last  $ of   disbursements  are 


(Amounts) 
vJi^ns^rui^^lnyi/^'l^aV^     J^-^    ^^.S^rpaM^e^uV^^Vm     repVyab^^-on-^^tober  31.  197. 
la  any  of  the  Notes  should  be  »Q'«i»*i.  ^^     ?^  u>  time  fromthe  date  hereof  untu  this  Guaeantt  Acmkmktt 

Te.'^t^'^X'^^mV^^r^^Si     ^-^^^-^  *-  ^^'  ^  ^-  ^:^"^*  """'*"■         This  Guarant,  Agreement,  mad.  and^en- 
provisions  contained  herein  and  therein  shall     ntiany  on  ---r—---j-^-^^  ^^^  heriot. 
not    in    any    way    be    affected    or    impaired     ^^^-^j^yT:,' 197...  at  the 


thereby.  ™t«  nf        "       oercent  ( %).  P*''  ^^' 

In  witness  whereof,  the  parties  hereto  have  "^"^-^"m-tJj^  ^  be  calculated  us- 

caused  this  Loan  Agreement  to  be  executed  ^  ^^y  factor   both  principal  and  in- 

and  sealed  by  their  duly  authorized  officers  ^«  "/"t?  pa^   to   U^iedUtely  avaU- 

and  representaUves  on  the  day  and  year  nrst  tereex   ^  .°^.  J^iTZ^., ,   ,»,.. 

above  written. 

— - [Seal] 

-(Seal] 


ExHiBrr  A 


DISBDHSEMENT    PBOCEDtTRX 


tered  into  on  the day  <rf 197 — . 

(hereinafter  called  Uw  -Guaranty"),  be- 
tween the organised 

and  existing  tmder  Um  laws  of  the  United 
States  of  America  (hereinafter  caUed  th« 
•■Lender(s)  ") ,  on  the  <mi«  part,  and  th*  Gov- 

^,^, r-. TT„it>«i      emment    of    the    "United    States"),    acting 

able   funds  to   lawful  money  of   the  unitea      through  the  Department  o*  Defense  of  th* 
States  of  America  at  the  ofDce  of  the  payee     ^^^^^  g^^^^    (hereinafter   caUed   "DOD"), 

at  „ ---•  o'  ^^^J  Ml     on  the  other  part; 

clpal  place  of   business  of  the  assignee.  All 


w^^^fEasETH: 


payments  made  oo  account  of  the  principal 

amount  hreunder  shaU  be  endorsed  by  the  ..,.  ^^„    .»,.  o«»ernment  of 

payee,  or  Its  assigns,  on  the  reverse  side  of      J'^*^";  ^^^^.^^''^^^-tj;; 


'Bor- 


thla  Note.  ^       .     _ 

Whenever  any  payment  to  be  made  shaU 


The   following  procedures  and   conditions 

ShaU  be  complied  with  prior  to  each  disburse-  .    -  ^  „    ^  .  o„hiir 

ment  to  be  made  by  the  Undersigned  to  the  be  du*  on  a  Saturday.  Sunday.  «  »  P"^"^ 

Borrower:  boUday  under  the  l*"^  °^,  ^^«   °**^^*^  ^"^ 

1.  The    designated    represenUUve    of    the  Ccrtumbla.  such  payment  shall  be  tnad^  o^ 


rower")  desires  to  purchase  oertato  defense 
articles  and  defense  services  (hereinafter 
called  "defense  Items")    from  VS.  sources; 

and 

i±j.a„tr^    ict7.co.^u.«.v..»    ^,    ,—  ..^•v— , ^    .  _,,,->,  Whereas,  the  Lender (s)  has  entered  toto  a 

Government      of      »»^«  '^"*  '"^^^'f^*   k"^^  t^nk^^      Loan  Agre;ment  dated  —- -.  (bere- 

shall  execute  and  deliver  each  request  for  extension   of   time    shall    in    sucn    ^    ""      inafter  called  the  "Loan  Agreement") ,  with 

disbursement  to  the  Undersigned  at  Its  ad-  Included  In  computing  interest   "^  f°°°Ti;      the  Borrower  to  provide  for  the  extension  of 

dress  set  forth  In  section  7.3  of  the  foregoing  tlon  with  such  P»y^e^  °^*  exciuaeu  irum      ^^^^^^  ^  ^^^  Borrower  of  up  to  US. 
Loan  .\greement.  '   "    '' 

2.  Each  request  shall  be  accompanied  by 
a  copy  of  the  written  communication  from 
DOD  authorizing  th©  Borrower  to  enter  toto 


th*  next  toterest  period. 

This  Note  la  one  of  the  Notes  referred  to 

m  the  Loan  Agreement  dated . 

197 ,  between  the  Government  of 


the   purchase    arrangement(s)    pursuant   to     ^^'^ 


which  the  disbursement  is  requested. 


It 


Is  entitled   to  the   benefits   of   and 


doUars;  and 

Whereas,  the  Lender  (s)  obUgatlon  under 
the  Loan  Agreement  to  male*  the  Initial  loan 
thereunder  Is  conditioned  upon  the  Issuance 
of  a  guaranty  from  the  United  States  against 
aU  political  and  credit  risks  of  nonpayment 


Each  request  also  shall  be  accompanied     may  be  prepaid  on  the  terms  and  conditions  Borrower  of  Its  obligations  under  the 


by   a   certiacatlon   of   the    Borrower   as   fol-  specified   to  said  Loan   Agreement.   I*reP»y 

^ows-  menu  shall  be  appUed  to  the  InstallmenU 

"The   Government    of    thereof     to     the     toverae     order     of     their 

conSrms  that  the  proceeds  of  this  dls-  maturity.  „^„^,„.i  „#    -t,h  intj>r»"it 

bur^ment   wUl   be   applied   entirely   to   the         '^\^^^'''i^  ?L^^2^1l^l   fL,    f nd^^ 

payment  of  amounts  that  have  become  pro-  on.    this    Not*    f™    Pay»f »*    free    and    cl«^      ^^^ 

Serly  due  pursuant  to  the  purchase  arrange-  of.   and   without  deduction  J^^.   »^y^^"'      consecutive  semiannual  Installments  on 

ment(s)    authorized   by  th*  Department  of  levies.  Imposts,  duties,  fees,  charges,  deduc-      during  the  term  thereof 

to    the    terms   of   the   Loan    Agreement   of  — -.-— ;J-V»;,"VkV.^V"^  th^Jm 

between  the  Gov-  local  authority  thereof  or  thereto. 
l^^^lnt"Af                                                      and         Upon  the  occurrence  of  any  event  of  de- 

thrunder^fgneil"."ani"^ni^"tiarthe  «.ld  fault  specified  to  said  Loan  Agreement,  the 

purchase    arrangement (s)      (was/ were)     au-  entire   unpaid   principal    hereof   and    mter- 

thortzed   by  the  Department  of  Defense  of  eat  hereon  to  the  date  of  payment  may  be 

the  United  SUtes  of  America  pursuant  to  ^^lared  to  b*  forthwith  du*  and  payable 

the    aforesaid    Loan    Agreement.    The    Gov-  ^   provided   to   said   Loan    Agreement.   The 

emment    of    fur-  »~ 

ther  confirms  that  the  Borrower  to  which  Government     o*   ,--------"-:----".---" 

this  certification  is  addressed  Is  authorteed  promises  to  pay  aU  out-of-pocket  costs  and 
to  make  this  disbursement  by  crediting  the  expense,  (tocludlng  th*  reasonable  fees  and      <ier(s)   wUl  facUltate  and  wUl  be  In  further- 
amount   thereof  to  Account  No.   at  out-of-pocket  expenses  of  counsel)    to  con-      ance  of  the  purposes  of  the  Foreign  Military 


Loan  Agreement  to  pay  the  principal  of  and 
interest  on  all  extensions  of  credit  by  the 
tender (s)  under  the  Loan  Agreement;  and 

Whereas.  It  Is  intended  that  each  loan 
under  the  Loan  Agreement  will  be  repaid  by 
the  Borrower  to substantially  equally 


occurs  not  less  than days  after  the  date 

of  such  loan,  together  with  toterest  on  each 
tostallment  payment  at  the  Interest  rate  set 
forth  In  the  Notes;  and 

Whereas,  the  aforesaid  credit  will  be  avail- 
able only  to  finance  the  purchase  of  defenoe 
Items  from  U.S.  sources;  and 

Whereas,  the  Loan  Agreement  will  provide 
for  the  Issuance  by  the  Borrower  to  the 
Lender(s)  of  promissory  notes  evidencing 
the  loans  made  by  th©  Lender(s)  from  time 
to  time  under  the  Loan  Agreement  (herein 
called  the  "Notes");  and 

Whereas,  the  Loan  Agreement  by  the  Lcn- 
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Sales  Act.   Public  Law  90-629,  as  amended 
(hereinafter  called  the  "Act"). 

Now,  therefore.  In  consideration  of  the 
premises  and  of  the  mutual  covenants  here- 
inafter set  forth,  the  parties  hereto  agree  as 
follows: 

AHTICUE  I 

The  United  States,  acttog  through  DOD,  to 
consideration  of  the  fee  specified  to  article 
rv  of  this  Guaranty  Agreement,  and  except 
as  otherwise  specified  in  this  Guaranty 
Agreement,  hereby  unconditionally  and  ir- 
revocably guarantees,  under  the  authority  of 
section  24  of  the  Act,  the  due  and  punctual 
payment  In  U.S.  dollars  of  all  amounts  pay- 
able by  the  Borrower  as  principal  of  all  loans 
made  by  the  Lender (s)  under  the  Loan 
Agreement  and  as  Intere.st  at  the  rate  set 
forth  in  the  Notes  whether  or  not  such 
obligations  are  evidenced  by  Notes.  Any  dis- 
bursement by  the  Lender(s)  shall  be  consid- 
ered for  the  purpose  of  this  Guaranty,  to  be 
a  loan  made  by  the  Lender  (s)  under  the  Loan 
Agreement  If  In  fact  the  funds  so  disbursed 
are  applied  to  the  purchase  of  articles  or 
services  approved  In  writing  by  the  Depart- 
ment of  Defen.se  for  purchase  by  the  Bor- 
rower Under  the  Loan  Agreement,  or  If  such 
disbursement  is  made  in  accordance  with  the 
procedures  to  be  specified  in  the  Loan  Agree- 
ment and  the  Lender(s)  Is  to  receipt  of  docu- 
ments that  on  their  face  conform  to  such 
requirements  and  todlcate  that  DOD  has 
approved  In  wrltUig  the  purchase  by  the 
Borrower  for  which  the  disbursement  is 
requested. 

This  Guaranty  Is  a  guaranty  of  payment 
coverUig  all  political  and  credit  risks  of  non- 
payment. Including  any  nonpayments  arlstog 
out  of  any  claim  which  the  Borrower  may 
now  or  hereafter  have  against  any  person, 
corporation,  firm,  or  association,  or  other 
entity  (Including,  without  limitation,  the 
United  States,  the  Lender(s)  and  any  sup- 
plier of  Defense  Items)  In  connection  with 
any  transaction,  for  any  reason  whatsoever. 
This  Guaranty  shall  Inure  to  the  benefit  of 
and  shall  be  enforceable  by  the  Lender(s), 
Its  respective  successors  by  operation  of  law, 
or  Its  respective  endorsees,  assignees  or  trans- 
ferees (the  Lender(s)  and  any  such  succes- 
sor by  operation  of  law,  endorsee,  assignee 
or  transferee  being  hereinafter  Individually 
sometimes  called  a  "Beneficiary"  and  collec- 
tively the  "Beneficiaries").  All  provisions  of 
this  Guaranty  shall  be  severally  applicable  to 
any  Beneficiary  acttog  to  Its  own  right  to 
connection  with  the  Notes,  the  Loan  Agree- 
ment or  this  Guaranty. 

The  United  States  hereby  waives  dUlgence, 
demand,  protest,  presentment,  and  any  re- 
quirement that  any  Beneficiary  of  this  Guar- 
anty exhaust  any  right  or  power  to  take  any 
action  against  the  Borrower  and  any  notice 
of  any  kind  whatsoever  other  than  the  de- 
mand for  payment  required  to  be  given  to 
DOD  hereunder  in  the  event  of  default  on  a 
payment  due  under  the  Notes. 

The  United  States  further  agrees  that  any 
claim  which  It  may  now  or  hereafter  have 
against  any  Beneficiary  for  any  reason  what- 
soever shall  not  affect  to  any  way  the  right 
of  any  other  Beneficiary  to  receive  full  and 
prompt  payment  of  any  amount  otherwise 
due  under  this  Guaranty. 

The  full  faith  and  credit  of  the  United 
States  Is  pledged  to  the  performance  of  this 
Guaranty. 

The  United  States  represents  and  warrants 
that  (a)  It  has  full  power,  authority,  and 
legal  right  to  execute,  deliver,  and  perform 
this  Guaranty,  (b)  this  Guaranty  has  been 
executed  to  accordance  with  and  pursuant 
to  the  terms  and  provisions  of  the  Act  and 
DOD  has  not.  to  Issutog  this  Guaranty,  ex- 
ceeded the  maximum  amount  of  guarantees 
kuthorlzed  to  be  issued  imder  the  Act,  (e) 


this  Guaranty  has  been  duly  executed  and 
delivered  by  a  duly  authorized  representative 
of  DOD,  and  (d)  this  Guaranty  constitutes 
the  valid  and  legally  btodlng  obligation  of 
the  United  States,  enforceable  to  accordance 
with  the  terms  thereof. 

Abtici^  n 

Notwlthstandtog  the  provisions  of  article  I 
above,  the  maximum  liability  of  DOD  under 
this  guaranty  shall  not  exceed 


Article  III 

.  Payment  by  DOD  In  the  event  of  a  default 
to  the  payment  of  any  Note,  or  any  portion 
thereof,  by  the  Borrower  shall  be  made 
promptly  to  the  Beneficiary  in  New  York 
Federal  Reserve  funds  at  the  address  speci- 
fied by  the  Beneficiary  (which  to  the  case 
of  the  Lender (s)  shall  be  Its  address  set 
forth  opposite  Its  signature  below)  upon 
demand  to  DOD  by  the  Beneficiary  after 
such  default  has  continued  for  more  than 
15  days.  The  amount  payable  under  this 
Guaranty  shall  be  the  amount  of  any  prin- 
cipal and  toterest  then  to  default,  together 
with  toterest  at  the  rate  then  applicable  to 
the  defaulted  note  from  the  date  of  default 
to  the  date  of  payment  by  DOD.  No  Interest 
shall  be  payable  by  DOD  for  any  period  fol- 
lowtog  30  days  after  default  If  the  Bene- 
ficiary falls  to  make  such  demand  within  30 
days   after  default.   DOD   reserves  the   right 

to  make  payments  due  to  a  Beneficiary  from 
the  Borrower  whether  or  not  demand  to  DOD 
by  the  Beneficiary  therefore  has  been  made. 
Upon  payment  by  DOD  to  a  Beneficiary,  such 
Beneficiary  will  assign  to  the  United  States, 
without  recourse  to  or  warranty  by  such 
Beneficiary,  the  corresponding  amount  of 
such  Beneficiary's  rights  to  such  payment 
from  the  Borrower. 

Article  IV 

E>OD  acknowledges  receipt  from  the 
Lender(s)  of  payment  of  a  guaranty  fee 
of 

Article  V 

So  long  as  this  Guaranty  Agreement  Is  In 
effect  and  the  United  States  Is  not  to  default 
hereunder,  to  the  event  of  a  default  under 
the  Loan  Agreement  or  to  the  pajrment  of 
any  Note,  or  any  ix>rtlon  thereof,  by  th© 
Borrower 

(a)  The  Lender(s)  shall  not  accelerate  or 
reschedule  payment  of  the  principal  amount 
of  or  Interest  on  any  of  the  Notes  except  with 
the  written  approval  of  DOD;   and 

(b)  The  Lender(s)  shall.  If  so  directed  by 
DOD,  tovoke  the  default  provisions  of  the 
Loan  Agreement,  and  shall  suspend  any 
further  disbursements  to,  or  on  behalf  of  the 
Borrower  until  the  Lender (s)  has  been  ad- 
vised by  DOD  that  It  may  resume  payments 
under  Its  Commitment. 

Article  VI 

The  Lender(s)  wUl  not  agree  to  any  mate- 
rial amendment  of  the  Loan  Agreement  or 
consent  to  any  material  deviation  from  the 
provisions  thereof  without  the  prior  written 
consent  of  DOD. 

Article  VII 

Any  Beneficiary's  rights  under  this  Guar- 
anty may  be  assigned  to  any  mdividual,  cor- 
poration, partnership,  or  other  association 
doing  bustoess  to  the  United  States  of  Amer- 
ica. In  the  event  of  such  assignment  DOD 
shall  be  promptly  notified. 

Article  VIII 

Any  notice,  demand,  request,  or  the  like  on 
behalf  of  the  United  States  hereunder  wUl 
be  effective  for  the  purposes  hereof  If  signed 
by  the  Director,  or  Deputy  Director,  Defense 


Security  Assistance  .Agency,  or  their  respec- 
tive successors  in  office  and  delivered  to  the 
Lender(s)  at  its  address  set  forth  opposite 
Its  signature  below.  Any  notice,  demand,  re- 
quest, or  the  like  on  behalf  of  any  Beneficiary 
of  this  Guaranty  will  be  effective  for  the 
purpose  hereof  if  signed  by  an  authorized 
official  of  any  such  Beneficiary  and  delivered 
to  the  Director,  Defense  Security  Assistance 
Agency. 

In  witness  whereof,  the  parties  hereto  have 
caueed  this  Guaranty  to  be  duly  executed 
and  sealed  on  the  date  first  mentioned  above. 


Address : 


Government  of  The  United  States  op 
America  Acting  Through  The  De- 
partment or  Defense 

By (seal) 

(Director.  Defen.se  Security 
Assistance  Agency.) 

Accepted : 

By 

|FR  Doc.73-8263  FUed  4-26-73;8:45  am] 

DEPARTMENT  OF  JUSTICE 
Bureau  of  Narcotics  and  Dangerous  Drugs 

I  Docket  No.  73-6] 

RIVER  FOREST  PHARMACY,  INC. 

Notice  of  Hearing 

Notice  Is  hereby  given  that  on  April  2, 
1973,  the  Bureau  of  Narcotics  and  E>an- 
gerous  Drugs,  Department  of  Justice,  is- 
sued to  River  Forest  Pharmacy,  Inc.. 
River  Forest,  EI.  an  order  to  show  cause 
as  to  why  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  Registration  No. 
AR3732662  Issued  to  the  respondent  pur- 
suant to  section  303  of  the  Controlled 
Substances  Act  (21  U.S.C.  823)  should 
not  be  revoked. 

A  written  request  for  a  hearing  having 
been  filed  with  the  Director  of  the  Bu- 
reau of  Narcotics  and  Dangerous  Drugs 
and  an  expedited  hearing  date  requested, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10  a.m.  on  April  27,  1973,  at  the  Chicago 
Regional  Office  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  219  South 
Dearborn  Street,  Everett  Dlrksen  Federal 
OflQce  Building,  Chicago,  HI.  60004. 

Dated  April  24,  1973. 

John  E.  Incersoll, 
Director,  Bureau  of  Narcotics 

and  Dangerous  Drugs. 
[FR  Doc .73-8292  Filed  4-2&-73;B:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[Order  No.  78) 

DIRECTOR,  NATIONAL  CAPITAL  PARKS 
Delegation  of  Authority 

Section  1 — Delegation. — The  Ehrector, 
National  Capital  Parks,  In  the  adminis- 
tration, operation,  and  development  of 
areas  and  ofiSces  under  his  supervision,  is 
authorized  to  exercise  all  the  authority 
now  or  hereafter  vested  in  the  Director, 
National  Park  Service,  except  with  re- 
spect to  the  following : 

(1)  Authority  to  approve  changes  in 
policies  and  to  establish  new  policies. 
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(2^  Authority  for  final  approval  of 
servicewlde  or  regionwlde  program  and 
Itnanclal  plans  for  construction,  profes- 
sional services,  land  acqiiisition,  park  op- 
erations, and  other  programs. 

( 3 1  AuthtHity  tor  final  approval  of  the 
locauoQ  of  new  roads. 

(4)  Authority  to  perform  the  respon- 
sibilities set  forth  in  Utle  I  and  section 
205 'a>  of  title  n  of  the  Historic  Pres- 
ervation Act  of  October  15.  1966  (80 
Stat.  915),  as  amended,  except  that  the 
responsiblUtles  of  the  Ehrector  undersec- 
tion  106  of  title  I  as  head  of  an  under- 
takmg  agency  are  hereby  delegated. 

<  5 1  Authority  to  initiate  investigations 
of  areas  suggested  or  proposed  for  inclu- 
sion in  the  NaUonal  Park  System  and 
sites  under  consideration  for  National 
Landmark  status. 

(6>  Authority  vested  in  the  Secretary 
of  the  Interior  by  the  Federal  Property 
and  Administrative  Services  Act  of  1949. 
as  amended  UO  US.C.  484)  relating  to 
ev.iluation  of  the  historical  significance 
of  surplus  Federal  property  proposed  for 
demolition  or  transfer  and  relating  to 
the  plans  for  restoration,  rehalibitation, 
maintenance.  operatlMi.  and  use  of 
transferred  historic  monuments. 

i7>  Authority  to  execute,  amend,  as- 
sign, and  terminate  concessions  con- 
tracts and  permits  in  excess  of  5  years 
duration  or  when  anticipated  annual 
gross  receipts  will  amount  to  $100,000  or 
more. 

1 8)  Authority  to  Issue  general  travel 
authorizations  as  defined  in  347  DM 
.2.2c. 

>  9  ■   Authority  to  approve  the  payment 

of  actual  subsistence  expenses  for  travel. 

1 10'  Authority  to  approve  attendance 

at  meetings  of  societies  and  associations. 

1 1 1  >  Authority  to  approve  acceptance 
of  payment  of  travel,  subsistence  and 
other  expenses  incident  to  attendance  at 
meetings  by  an  organization  which  is 
tax  exempt. 

1 12  >  Authority  to  issue  rules  or  regu- 
lations for  the  Government,  conduct,  and 
discipline  of  the  U.S.  Park  Police,  as 
provided  under  the  act  of  October  11. 
1962  <  76  Stat.  907). 

(13)  Authority  to  make  certifications 
required  in  connection  with  reports  made 
to  the  Secretary  on  each  appropriation 
or  fund  under  National  Park  Service 
control. 

il4)  Authority  to  approve  Standard 
Form  1151,  Nonexpenditure  Transfer  Au- 
thorization, in  connection  with  internal 
transfer  of  funds. 

•  15)  Authority  to  approve  the  use  of 
a  Government-owned  or  leased  motor 
vehicle  between  domicile  and  place  of 
employment. 

1 16>  Authority  to  approve  payment  of 
dues  for  library  memberships  in  societies 
or  associations. 

<17)  Authority  to  approve  rates  for 
quarters  and  related  services. 

aS)  Authority  over  those  matters  for 
which  specific  authority  Is  delegated  tn 
Internal  management  directives  and  un- 
published delegations  of  authority  aris- 
ing in  the  Washington  ofBce, 

See.  2 — Redele^ation. — Subject  to  the 
following  exceptions,  the  Director,  Na- 


NOTICES 

tlonal  Capital  Parks  may.  In  writing,  re- 
delecrate  to  his  (rfBcers  and  employees, 
the  authority  delegated  In  this  order  and 
may  anthortee  written  redelegatlons  of 
such  authority: 

(1)  Master  plan  approval  authority 
may  not  be  redelegated. 

(2)  Procurement  and  contracting  au- 
thority may  only  be  reddegated  to  the 
Chief,  Division  of  Property  Management 
and  General  Services.  Chief,  Office  of 
Programing  and  Budgeting,  and  to  the 
Procurement  Officer  in  the  National  Cap- 
ital Parks.  Procurement  authority  not  to 
exceed  $2,000  may  be  redelegated  to  sub- 
ordinate organizational  units  of  the  Na- 
tional Capital  Parks.  The  limitations  in 
this  subsection  i2)  of  section  2  apply 
only  to  open  market  or  nonmandatory 
sources  of  supply.  Employees  and  officers 
who  are  otherwise  authorized  may  con- 
tinue to  issue  orders  to  GSA  Centers 
and  sources  under  established  Federal 
supply  schedules  of  contracts  in  amounts 
exceeding  $2,000. 

(3)  Authority  to  approve  land  acquis!-, 
tlon  priorities  may  not  be  redelegated. 
Authority  to  execute  the  land  acquisi- 
tion program,  including  contracting  for 
acquisition  of  lands  and  related  prop- 
erty, and  options  and  offers  to  sell  re- 
lated thereto,  may  be  redelegated  only  to 
the  Chief,  Division  of  Lands,  National 
Capital  Parks,  and  field  land  acquisition 
officers. 

(4)  Authority  to  conduct  archeolog- 
Ical  investigations  and  salvage  activities 
may  not  be  redelegated 

Each  redelegation  shall  be  published 
in  the  Federal  Register. 

Sec.  2— Revocation.— This  order  re- 
vokes National  Park  Service  Order  68  (36 
FR  13802) .  and  amendment  No.  1  (37  FR 
12854).  However,  redelegatlons  based 
thereon  are  continued  in  effect  to  the 
extent  that  they  are  not  inconsistent 
with  this  order  No.  78  (205  DM.  as 
amended;  245  DM.  as  amended;  sec.  2 
of  Reorganization  Plan  No.  3  of  1950). 

Dated  April  13.  1973. 


Western  B«glonaJ  Office.  National  Park  Serv- 
ice. 460  OoldMi  Gate  Avenue,  P.O.  Box 
39063.   San   Francisco,   CalU.   04102. 

ToMinlte  National  Park.  P.O.  Box  677.  Yoeem- 
It*  National  Park.  Calif.  96389. 

Dated  April  20.  1973. 

Lawrence  E.  Lynn, 
Assistant  Secretary  of  the  Interior. 

IFB  Dot  73-8179  FUed  4-36-73; 8: 46  am] 


Thomas  Plynn. 
Acting  Director. 
National  Park  Service. 

[FR  Doc. 73-8206  FUed  4-26-73:8:45  am] 


Office  of  the  Secretary 

(INT  FES  73-201 

PROPOSED      WILDERNESS      CLASSIF1CA-. 
TION  FOR  YOSEMITE  NATIONAL  PARK, 
CALIF. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (O  of  the 
National  Eaivlronmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  for  the 
proposed  wDdemess  classification  for 
Yosemlte  National  Park.  Calif. 

The  final  environmental  statement 
considers  the  designation  of  646,700  acres 
of  Yosemlte  National  Park  as  wlldemess, 
and  the  designation  of  121  acres  as  po- 
tential wilderness  addition. 

Copies  are  araflable  from  or  for  inspec- 
tion at  the  following  locations: 


DEPARTMENT  OF  COMMERCE 
Office  of  Import  Programs 

GEORGE  WASHINGTON  UNIVERSITY  AND 
DEPARTMENT  OF  PUBLIC  HEALTH, 
MASSACHUSETTS 

Notice  of  Consolidated  Decision  on  Ap- 
plications for  Duty-Free  Entry  of  Elec- 
tron Microscopes 

The  following  us  a  consolidated  deci- 
sion on  applications  for  duly-free  entry 
of  electron  microscopes  pursuant  to  sec- 
tion 6(c)  of  the  BMucational.  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  PR  3892  etseq).  (Seeespe- 
ciaUy   5  701.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  In  thLs  consoli- 
dated decision  is  available  for  public 
review  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division.  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  DC.  20230. 

Docket  No.:  73-00307-33-46040  Appli- 
cant: The  George  Washington  Univer- 
sity. Department  of  Anatomy.  1335  H 
Street  NW..  Washington.  DC.  20005. 
Article:  Electron  Microscope,  model  JEM 
lOOB.  Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  the  detailed  study 
of  blomembranes  as  well  as  studies  em- 
ploying tracers.  The  experiments  to  be 
conducted  consist  of: 

a.  Tbe  mechanism  of  sickle  cell  at  bio- 
physical cellular  level  In  the  erythrocyte. 

b.  Ultrastructurai  topography  of  the  ab- 
sorptive ceU  membrane  In  the  gastroin- 
testinal tract  and  Ita  relationship  to  mem- 
brane transport  of  salt,  water,  sugars,  and 
amino  acids, 

c.  Studies  on  cell  membranes  will  also  be 
conducted  using  tracers  including  the  small 
horseradish  molecule,  and 

d.  Studies  to  determine  the  "limiting" 
membrane  of  lipid  droplets. 

The  article  will  also  be  u.sed  to  train 
future  dectron  mlcroscopists  and  to  pro- 
vide other  individuals  with  an  Investiga- 
tive tool  to  be  used  in  situations  where 
the  ultrastructure  is  of  value.  Application 
received  by  Commissioner  of  Customs: 
November  2.  1972.  Advice  submitted  by 
Department  of  Health.  Education,  and 
Welfare  on:  AprU  13,  1973. 

Docket  No.:  73-00312-33^6040.  Ap- 
plicant: Department  of  PubUc  Health, 
State  Laboratory  Institute.  305  South 
Street.  Jamaica  Plain.  Mass.  02130. 
Article:  Electron  Microscope,  model  EM 
300.  Manufacturer:  Philips  Electronic  In- 
stnunenta  NVD,  The  Netherlands.  In- 
tended use  of  article:  The  article  Is  in- 
tended to  be  used  for  rapid  and  accurate 
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diagnosis  of  selected  hiunan  and  animal 
viruses  diseases.  The  materials  to  be 
studied  include  specimens  which  will  be 
examined  directly  for  virus  and/or  viral 
antigens  In  skin  lesions ;  vesicle  fluid,  tis- 
sue from  organs  including  brain,  Uver, 
lung,  spleen,  pancreas,  and  other  organs; 
exfoliated  cells  from  throat  and  the  re- 
productive system,  biopsy  specimens, 
leucocytes;  exudates:  and  transudates. 
Applications  received  by  Commissioner  of 
Customs:  December  27,  1972.  Advice  sub- 
mitted by  Department  of  Health,  Educa- 
tion, and  Welfare  on:  April  12,  1973. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  articles,  for  the  purposes  for 
which  the  articles  are  intended  to  be 
used,  is  being  manufactured  In  the 
United  States.  Reasons:  Each  foreign 
article  has  a  specified  resolving  capa- 
bility equal  to  or  better  than  3.5  A.  The 
most  closely  comparable  domestic  instru- 
ment Is  the  model  EMU-4C  electron 
microscope  which  is  manufactured  by 
the  Porgflo  Corp.  (Forgflo).  The  model 
EMU-4C  has  a  specified  resolving  capa- 
bility of  5  A.  (Resolving  capability  bears 
an  inverse  relationship  to  its  numerical 
rating  In  Angstrom  units,  i.e.,  the  lower 
the  rating,  the  better  the  resolving  capa- 
bility.) We  are  advised  by  the  Depart- 
ment of  Health.  Education,  and  Welfare 
in  the  respectively  cited  memoranda, 
that  the  additional  re.solving  capability 
of  the  foreign  articles  is  pertinent  to  the 
purposes  for  which  each  of  the  foreign 
articles  to  which  the  foregoing  applica- 
tions relate  is  Intended  to  be  used.  We, 
therefore,  find  that  the  Porgflo  model 
EMU-4C  Is  not  of  equivalent  scientific 
value  to  any  of  the  articles  to  which  the 
foregoing  applica.tions  relate,  for  such 
purposes  as  these  articles  are  Intended 
to  be  used.  The  Department  of  Com- 
merce knows  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  any  of  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used,  which  is  being  manu- 
factured in  the  United  States. 

B.  Blankenheiuer, 
Acting  Director, 
Office  of  Import  Programs. 
|PRt)oc.73-820a  FUed  4-26-73:8:45  am] 


HARVARD  SCHOOL  OF  DENTAL 
MEDICINE.  ET  AL 

Notice  of  Consolidated  Decision  On  Ap- 
plications for  Duty-Free  Entry  of  Elec- 
tron Microscopes 

The  following  Is  a  con.solidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  micrascopes  pursuant  to  sec- 
tion 6(c)  of  the  EducationEd.  Scientific, 
and  Cultural  Materials  Importati<«  Act 
of  1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  Issued  thereimder  as 
amended  (37  FR  3892  et  seq.) ,  (See  espe- 
cially 5  701.11(e).) 


A  copy  of  the  record  pertaining  to  each 
of  the  applications  In  this  consolidated 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Progrrams  Division,  OCBce  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  DC.  20230. 

Docket  No.:  73-00190-33-46040.  Appli- 
cant: Harvard  School  of  Dental  Med- 
icine, Department  of  Oral  Medicine  and 
Oral  Pathology,  188  Longwood  Avenue, 
Boston,  Mass.  02115.  Article:  Electron 
Microscope,  model  Corinth  275.  Manu- 
factiu^r:  AEI  Scientific  Industries, 
United  Kingdom.  Intended  u.se  of  article: 
The  article  is  intended  to  be  used  for 
the  fine  structural  study  of  a  variety  of 
experimental  models  of  human  oral  car- 
cinwna  to  learn  more  about  the  cause 
and  control  and  to  study  basic  mecha- 
nisms in  the  following  existing  four- 
model  systems  in  hamster  oral  mucosa 
currently  being  used  in  the  laboratory: 

(a)  Well-dlfTerentlated  epidermoid  car- 
cinoma of  hamster  buccal  pouch  Induced  by 
painting  with  DMBA; 

(b)  Anaplastic  epidermoid  carcinoma  of 
hamster  buccal  pouch  Induced  by  painting 
wltb  DMBA  and  simultaneous  systemic  ad- 
ministration of  methotrexate  or  fluorouracU; 

(c)  Regression  of  anaplastic  carcinoma  of 
hamster  buccal  pouch  Induced  by  azathlo- 
prlne: 

(d)  Elpldermold  carcinoma  of  hamster 
gingiva  Induced  by  painting  with  DMBA 
and  adhesion  to  mucosa  with  cyanoacrylate. 

The  article  will  also  be  used  in  the 
training  of  graduate  students  and  post- 
doctoral fellows  in  the  Department.  The 
courses  utilizing  the  article  will  be  grad- 
uate oral  pathology  and  experimental 
oral  pathology  dealing  with  the  struc- 
ture and  ultrastructure  of  oral  disease 
In  human  beings  and  the  structure  and 
ultrastructure  of  exp>erimental  oral  dis- 
ease pattern  in  animals.  Application  re- 
ceived by  Commissioner  of  Customs: 
October  6,  1972.  Advice  submitted  by 
Department  of  Health,  Education,  and 
Welfare  on:  March  30,  1973. 

Docket  No.  73-0031^-33^6040.  AppU- 
cant:  U.S.  Environmental  Protection 
Agency,  Gulf  Breeze  Environmental 
Research  Laboratory,  Gulf  Breeze,  Fla. 
32561.  Article:  Electron  microscope, 
model  EM  9S-2.  Manufacture:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  study  tlie  normal  and  pathologic 
cells  and  tissues  of  estuarine  and  marine 
invertebrates  and  fishes.  In  addition  to 
experimental  studies,  the  instrument 
will  be  used  to  diagnose  possible  causes  of 
death  in  marine  organisms  from  Wild  to 
natural  populations.  The  article  will  also 
be  used  for  educational  purposes  in  pro- 
viding staff  members  of  the  immediate 
laboratory  and  the  surrounding  educa- 
tional institutions  limited  Instruction  in 
the  use  of  the  electron  microscope.  Ap- 
plication received  by  Commissioner  of 
Customs:  January  5,  1973.  Advice  sub- 
mitted by  Department  of  Health,  Edu- 
cation, and  Welfare  on:  April  12,  1973. 

Docket  No.  73-00325-99-46040.  Appli- 
cant:  Montclalr  State  College,   Valley 


Road  and  Normal  Avenue.  Upper  Mont- 
clalr, N.J.  07043.  Article:  Electron  micro- 
scope, model  EM  9S-2.  Manufacturer: 
Carl  Zeiss,  West  Germany.  Intended  use 
of  article:  Tt^e  article  is  intended  to  be 
used  as  an  instrument  for  instruction  in 
techniques  of  electron  microscopy.  The 
courses  tn  which  the  article  is  to  be  used 
include : 

( 1 )  Techniques  of  electron  microscopy — 
Teaching  studenta  the  basic  steps  In  the 
preparation,  sectioning  and  examination  of 
tissues  for  ultrastructure  study. 

(2)  Histology — F'amlliarizing  students  with 
the  principles  of  electron  microscopy  atdding 
significance  to  knowledge  obtained  from 
books. 

(3)  Premedical  and  medical  technology 
programs — Preliminary  training  In  the  use 
of  an  electron  microscope  on  the  undergradu- 
ate level  for  premedical  students  as  well  as 
those  planning  a  career  in  medical  tech- 
nology. 

Other  courses  that  would  benefit  from 
the  article  are  cell  biology,  genetics,  mi- 
crobiology, plant  morphology,  and  ma- 
rine biology.  Application  received  by 
Commissioner  of  Custonis:  January  9, 
1973.  Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on: 
AprU  12,  1973. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
ticms  approved.  No  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  articles,  for  such  purposes 
as  these  articles  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States.  Reasons :  Each  applicant  requires 
an  electron  microscope  which  is  suitable 
for  instruction  in  the  basic  principles  of 
electron  microscopy.  Each  of  the  foreign 
articles  to  which  the  foregoing  applica- 
tions relate  is  a  relatively  simple,  medium 
resolution  electrcwi  microscop>e  designed 
for  confident  use  by  beginning  students 
with  a  minimum  of  detailed  programing. 
The  most  closely  comparable  domestic 
instrument  is  the  model  EMU-4C  elec- 
tron microscope  which  is  a  relatively 
complex  instrument  designed  primarily 
for  research,  which  requires  a  skilled 
electron  microscopist  for  its  operation. 
We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  in  its 
respectively  cited  memoranda,  that  the 
relative  simplicity  of  design  and  ease  of 
operation  of  tlae  foreign  articles  de- 
scribed above  are  pertinent  to  the  appli- 
cants' educational  purposes.  We,  there- 
fore, find  that  the  FcH-gflo  Model  EMU- 
4C  electron  microscope  is  not  of  equiva- 
lent scientific  value  to  any  of  the  foreign 
articles  described  above  for  such  pur- 
poses as  these  articles  are  intended  to  be 
u.sed. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

[FR  Doc.73-8204;  Filed  4-26-73; 8:45  am] 
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TEXAS  AGRICULTURE   EXPERIMENT 

STATION,  ET  AL  _ 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Ultra- 
microtomes 


The  following  Is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  section 
6<c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.) .  (See  espe- 
cially J  701. ll(e> .) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  avaUable  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Conamerce.  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs.  Department  of  Com- 
merce. Washington,  D.C.  20230. 

Docket  No."  73-00308-33-46500.  Appli- 
cant:    Texas    Agriculture    Experiment 
Station,    Animal    Science    Department, 
CoUege    Station,    Tex.    77843.    Article: 
Ultmmlcrotome.  model  LKB  8800A.  Man- 
\ifacturer:  LKB  Produkter  AB.  Sweden. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  mxoscle 
tissue  and  coimective  tissue  with  special 
Interest  in  the  interrelationship  of  col- 
lagen fibers,  muscle  fibers  and  the  siir- 
rounding  connective  tissue  as  they  are 
situated  In  the  muscle  tissues.  Muscle 
Ussue  as  a  food  will  be  studied  with  In- 
terest in  the  postmortem  changes  that 
take  place  in  muscle  as  it  is  converted  to 
meat  Experiments  planned  involve  sec- 
tioning muscle  fibers,  collagen  fibers  and 
surrounding  connective  tissue  together 
as  they  are  situated  to  the  muscle  tissues 
Application  received  by  Commissioner  of 
Customs:     December    26.    1972.    Advice 
submitted  by  Department  of  Health,  Ed- 
ucatlMi,  and  Welfare  on:  April  12.  1973. 
Docket  No.  73-00309-33^6500.  AppU- 
cant-  Trenton  State  CoUege.  Biology  De- 
partment,  Pennington   Road,   Trenton, 
NJ      08625.     Article:     UltramicrotOTne. 
model  LKB  8800 A.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  tatended  to  be  used 
In  studies  of  biological  material.  Includ- 
ing mammalian  tissue,  mainly  cardiac, 
and  tropical  martoe  red  algae  and  their 
parasites.  The  experiments  to  be  con- 
ducted Involve:    (a)   The  normal  ultra- 
structure  of  cells  to  the  conduction  tissue 
of  the  heart  as  well  as  structural  changes 
with  chemotherapy,  (b)   Ultrastructure 
of  the  apical  cells  of  algae,  tocludlng 
studies  of  the  apical  cells.  Parallel  study 
of  the  secondary  "Pit"  toltial  and  cor- 
rdated  differentiation.  Parallel  study  of 
the  apical  cell  and  "Pit"  initial  to  para- 
sites  of   each   species.   Study   of  ultra- 
structure  of  the  host-parasite  connec- 
tion and  tofluence  of  apical  damage  of 
thallus  form  and  ultrastructural  changes 
to  subapical  cells. 

In  addition,  the  article  is  to  be  used  to 
the  courses — Cytology  and  todependent 
study  to  biology — to  obtato  the  followtog 
objectives; 
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(ft)   To  introduce  students  to  all  types  of 
mlcroocoplc  procedures, 

(b)  To  Introduce  students  to  all  types  of 
cytologlcal  interpretations. 

(c)  To  Introduce  students  to  all  types  of 
histological  Interpretations,  and 

(d)  To   Instill    an   understanding   of   the 
scientific  method  In  biological  research. 


Application  received  by  Commissioner 
of  Customs:  December  26.  1972.  Advice 
submitted  by  Department  of  Health,  Ed- 
ucation, and  Welfare  on:  April  12.  1973. 
Docket  No.  73-00310-33-46500.  Appli- 
cant:  Albert  Einsteto  College  of  Medl- 
ctoe.  1300  Morris  Park  Avenue,  Bronx. 
N.Y.     10461.    Article:     Ultramicrotome. 
model  LKB  8800A.  Manufacturer:  LKB 
Produkter  AB.  Sweden.  Intended  use  of 
article:  The  article  is  totended  to  be  used 
to  study  the  toterrelations  of  cell  "organ- 
elles" to  a  great  many  cell  types.  Cur- 
rently    imder     study     are     liver     (rat. 
human),    small    totesttoe    (gutoea    pig. 
human,  rat,  etc.).  liver  cancers   (Novi- 
ko£f  hepatoma.  Morris  hepatomas),  and 
other  tissues.  The  work  is  largely  cyto- 
chemlcal,  whereto  embeddtog  media  of 
different  degrees  of  hardness  wiU  be  used. 
True  three-dimensional  configurations  of 
organelles  will  be  tovestlgated.  Unfrozen 
material  will  be  used  for  cytochemistry, 
especially    for    the    perioxidase    labeled 
antibody  procedure.  Application  received 
by  Commissioner  of  Customs:  December 
26,  1972.  Advice  submitted  by  Depart- 
ment of  Health.  Education,  and  Welfare 
on:  April  12,  1973. 

Docket  No.  73-00317-33-46500.  Appli- 
cant: Veterans'  Administration  Hospital, 
113  Holland  Avenue,  Albany,  N.Y.  12208. 
Article:     Ultramicrotome.    model    LKB 
8800A.    Manufacturer:    LKB    Produkter 
AB,  Sweden.  Intended  use  of  article:  Itie 
article  is  totended  to  be  used  to  cut  sec- 
tions of  variable  thickness  of  pathologi- 
cal specimens  from  patients  which  are 
to  be  examined  by  electron  microscopy. 
The  article  will  also  be  used  to  train  resi- 
dents, future  tavestlgators  at  the  doc- 
toral level,  and  also  technologist*  to  elec- 
tron microscopic  techniques.  In  addition, 
the  article  will  be  used  for  the  training 
of  M.D.-Ph.  D.  scholars  to  research.  Ap- 
plication received  by  Commissioner  of 
Customs:  January  3,  1973.  Advice  sub- 
mitted by  Department  of  Health,  Edu- 
cation, and  Welfare  on:  April  12.  1973. 
Docket  No.  73-00318-33-46500.  Appli- 
cant:   University   of   Michigan.   Mental 
Health   Research   Institute.    205   North 
Washtenaw.    Ann    Arbor,    Mich.    48104. 
Article:     Ultramicrotome,    model    LKB 
8800A.   Manufacturer:    LKB   Produkter 
AB.  Sweden.  Intended  use  of  article:  The 
article  Is  totended  to  be  used  in  the  to- 
vestigation  of  biological  material,  pri- 
marily brain  tissue  or  fractions  thereof. 
The  primary  toterest  is  the  biochemistry 
and  ultrastructure  of  protetos  and  lipids 
to  the  nervous  system.  The  experiments 
to  be  conducted  tovolve  the  technique 
of  electron  microscopic  radioautography. 
The  article  will  also  be  used  to  educate 
scientists  with  a  wide  variety  of  toter- 
ests  to  the  basic  techniques  of  electron 
microscopy.     Application     received     by 


Commissioner  of  Customs:  January  3, 
1973.  Advice  submitted  by  Department 
of  Health,  Education,  and  Welfare  aa: 
April  12.  1973. 

Docket  No.  73-00323-33-46500.  Appli- 
cant. Sloane  Kettering  Institute  for  Can- 
cer Research,  410  East  68th  Street,  New 
York,  N.Y.  10021.  Article:   Ultramicro- 
tome. model  OM  U2.  Manufacturer:  C. 
Reichert  Optische  Werke.  Austria.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  examine  histochemi- 
cal  and  proliferative  characteristics  of 
epithelial  and  specialized  cells  lining  the 
alimentary  canal.  Analysis  of  the  tocor- 
poration  of  "H  and  "C  labeled  precursors 
into  nucleic  acids  and  proteins  of  cells 
of  normal  and  diseased  gastrointestinal 
origto  will  be  conducted.  These  tovestl- 
gations  aim  to  describe  and  define  nor- 
mal patterns  of  cell  replacement  as  well 
as  contrast  premalignant  and  malignant 
changes  to  proliferation  and  differentia- 
tion. The  article  will  also  be  used  to  the 
course   radioisotopes   and  cytology   de- 
signed to  teach  students  the  basic  aspects 
of  cytology  and  the  use  of  radioactive 
Isotopes  as  well  as  educate  them  to  the 
use  of  instruments  employed  in  the  study 
of  cell  structure,  function,  and  metabo- 
lism. Application  received  by  Commis- 
sioner of  Customs:  January  5,  1973.  Ad- 
vice submitted  by  Department  of  Health, 
Education,  and  Welfare  on:   April   12. 
1973. 

Docket  No.  73-00330-33-46500.  Appli- 
cant:   Shriners  Hospitals  for  Crippled 
Children.    Bums    Institute — Clncirmatl 
Unit,  202  Goodman  Street,  Clnctonati, 
Ohio    45219.    Article:    Ultramicrotome, 
model  OM  U2.  Manufacturer:   C.  Rei- 
chert Optische  Werke.  A.G..  Austria.  In- 
tended use  of  article:  The  article  Ls  to- 
tended  to  be  used  for  studies  of  skm 
from  the  human  body  and  scalp  and  the 
development   of    nerve    tissue    to    scars 
formed  to  burned  todlvlduals  which  to- 
cludes  a  detailed  study  of  the  collagen 
and  elastic  tissue  structure  to  scar  tissue. 
Any  modifications  to  this  structure  to 
keloids  compared  to  normal  scars  will 
be  of  special  toterest.  The  study  will  also 
involve  demonstration  of  nerves  in  the 
scars  and  study  of  their  relationship  to 
the  scar  tissue.  "Rie  article  will  also  be 
used  by  graduate  students  to  physiology 
and  surgery  from  the  University  of  Cln- 
ctonati College  of  Medlctoe.  Application 
received  by  Commissioner  of  Customs: 
January   8.   1973.   Advice  submitted  by 
Department  of  Health,  Education,  and 
Welfare  on:  April  12.  1973. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
gotog  applications.  Decision:  Applica- 
tions approved.  No  Instrument  or  appa- 
ratus of  equivalent  scientific  value  to  the 
foreign  articles,  for  such  purposes  as 
these  articles  are  totended  to  be  used. 
Is  being  manufactured  to  the  United 
States.  Reasons:  Each  of  the  foreign  ar- 
ticles provides  a  range  of  cutttog  speeds 
from  equal  to  or  less  than  0.5  mm/s  to 
equal  to  or  greater  than  10  mm/s.  The 
most  closely  comparable  domestic  Instru- 
ment Is  the  model  MT-2B  ultramicro- 
tome  which   is   manufactured   by   Ivan 
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Sorvall.  Inc.  <  Sorvall) .  The  model  MT-2B 
has  a  range  of  cutttog  speeds  from  0.09  to 
3  2  mm/s.  The  conditions  for  obtalntog 
high  quality  sections  that  are  uniform  In 
thickness  depend  to  a  large  extent  on  the 
hardness,  consistency,  toughness,  and 
other  properties  of  the  specimen  mate- 
rials, the  properties  of  the  embedding 
materials  and  the  geometry  of  the  block. 
In  connection  with  a  prior  application 
(docket  No.  69-00118-33-46500)  which 
relates  to  the  duty-free  entry  of  an  ar- 
ticle to  the  category  of  instruments  to 
which  the  foregoing  applications  relate, 
the  Department  of  Health.  Education, 
and  Welfare  (HEW)  advised  that, 
"Smooth  cuts  are  obtained  when  the 
speed  of  cutting  (among  such  (other] 
obvious  factors  as  knife  edge  conditlMi 
and  an«le) .  is  adjusted  to  the  character- 
istics of  the  materiSLl  betog  sectioned."  In 
cormectlon  with  another  prior  case 
(docket  No.  69-00665-33-46500)  relattog 
to  the  duty-free  entry  of  an  article  to 
the  same  category  as  those  described 
above,  HEW  advised  that,  "The  range  of 
cutttog  speeds  and  a  capability  for  the 
higher  cutting  speeds  is  •  •  *  a  per- 
ttoent  characteristic  of  the  ultramicro- 
tome to  be  used  for  sectioning  materials 
that  experience  has  shown  difflcrilt  to 
section." 

In  connection  with  still  another  prior 
case  (docket  No.  70-00077-33-46500)  re- 
lating to  the  duty-free  entry  of  an  article 
similar  to  those  described  above.  HEW 
advised  that  "ultrathln  sectiontog  of  a 
variety  of  tissues  having  a  wide  range  to 
density,  hardness,  etc."  requires  a  maxi- 
mum range  to  cutttog  speed  and.  further, 
that  "The  production  of  ultrathto  serial 
sections  of  specimens  that  have  great 
variation  to  physical  properties  is  very 
difBcult."  Accordingly  HEW  advises  in 
Its  respectively  cited  memoranda,  that 
cutting  speeds  to  excess  of  4mm/s  are 
perttoent  to  the  satisfactory  sectiontog 
of  the  specimen  materials  and  the  rel- 
evant embedding  materials  that  will  be 
used  by  the  applicants  to  their  respective 
experiments. 

For  Uiese  rea.sons.  we  find  that  the 
Sorvall  model  MT-2B  ultramicrotome  is 
not  of  equivalent  scientific  value  to  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  in.^rument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  Intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

B  Blankenheimsr, 
Acting  Director. 
Office  of  Import  Programs. 

[PR  Doc  73-8203  Filed  4-26-73; 8:45  am] 


UNIVERSITY  OF  CHICAGO,  ET  AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 


of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (PubUc  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  betog  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  to  triplicate  with  the  Director, 
Special  Import  Programs  Division,  Of- 
fice of  Import  Programs,  Washington, 
D.C.  20230.  on  or  before  May  17.  1973. 

Amended  regulations  is.sued  under 
cited  act,  as  published  in  the  February  24, 
1972.  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  73-00457-75-46070.  Appli- 
cant :  University  of  Chicago,  Operator  of 
Argonne  National  Laboratory,  9700  South 
Cass  Avenue,  Argonne,  111.  60439.  Article: 
Scanntog  electron  microscope,  model 
stereoscan  600.  Manufacturer:  Cam- 
bridge Scientific  Instruments  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  Is  totended  to  be  used  for 
studies  of  irradiated  statoless  steel  from 
the  experimental  breeder  reactor  with 
emphasis  placed  on  fracture  specimens 
to  determine  how  fuel  element  cladding 
fractures  in  service  and  the  cause  of  the 
fracture.  Application  received  by  Com- 
missioner of  Customs:  March  28,  1973. 

Docket  No.  73-00458-33-46500.  Appli- 
cant: University  of  Texas  Medical 
Branch,  UMED  3-17641.  Puchasmg  De- 
partment, Galveston,  Tex.  77550.  Article: 
Ultramicrotome,  model  Cm  U3.  Manu- 
facturer: C.  Reichert  Optische  Werke, 
Austria.  Intttided  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  mammalian  central  nervous  system 
(bramstem)  ti.«;sues  derived  from  both 
unlesioned  and  lesioned  experimental 
animals  (primarily  cats).  Specific  ex- 
periments to  be  conducted  toclude  con- 
ttoued  tovestigation  of  the  normal  ultra- 
structural  organization  (synaptology)  of 
the  cat  lateral  cuneate  nucleus  and  the 
morphologic  alterations  produced  to  this 
nucleus  by  destroytog  its  various  toputs 
(deafferentation) .  Application  received 
by  Commissioner  of  Customs:  March  28, 
1973. 

Docket  No.  73-00459-65-46040.  Appli- 
cant: University  of  Ultoois  at  Urbana- 
Champaign  Campus,  Purchasing  Divi- 
sion, 223  AdmtolstratiMi  Building,  Ur- 
bana.  111.  61801.  Article:  Electron  micro- 
scope, model  JEM  200  and  accessories. 
Manufacturer:  JEOL  Ltd..  Japan.  In- 
tended use  of  article:  The  article  is  to- 
tended  to  be  used  to  various  research 
projects  tovolvtog  the  f (blowing: 

(1)  Examination  of  metals  containing 
carbides. 

(3)  Kxamlnatlon  of  hydrides  In  structural 
materials, 


(3)  High  temperature  defornaatlon  mecha- 
nisms In  sonie  intermetalUc  compounds  and 
ceramic  materials. 

(4)  Precipitation  of  hydrides  In  Nb  alloys 
and  a  TEM  study  of  hydrogen  embrlttlemenl 
In  Nb  and  Nb  alloys, 

(5)  Precipitation  and  work  hardening  In 
V-N  alloys, 

(6)  Examination  In  situ  at  high  and  low 
temperatures  In  the  following  Investigations: 

a.  Martensltic  transformation  In  thin 
Alms. 

b.  Ordering  reactions  In  thin  films. 

c.  Hydride  formation  In  V  and  Zr. 

d.  Pretransformatlon  and  "streaming" 
phenomena. 

e.  Low  temperature  redistribution  of  car- 
bon m  martenslte. 

f.  Omega-phase  transformations. 

(7)  Study  of  anodic  film  growth  and 
pitting. 

(8)  Projected  work  on  dislocation  distri- 
butions in  the  matrix  of  deformed  fiber  com- 
posites, especially  near  the  fiber-matrix 
Interface. 

(9)  Study  of  surface  films  formed  on  sev- 
eral alpha-phase  copper  alloys  (CU-Zn,  Cu- 
Nl.  Cu-Al,  etc.)  by  exposure  to  ammonlacal 
solutions. 

(10)  Study  of  the  mlcrostructure  of  the 
hydration  products  of  calcium  silicates  con- 
stituents, of  Portland  Cement,  and 

(11)  Study  of  wear  processes  in  cemented 
carbides. 

Application  received  by  Commissioner 
of  Customs:  Alarch  28,  1973. 

Docket  No.  73-00460-01-11000.  Appli- 
cant: Indiana  State  Department  of 
Mental  Health.  1315  West  10th  Street. 
Indianapolis,  Ind.  46202.  Article:  Gas 
chromatograph-mass  spectrometer,  LKB 
9000.  Manufacturer:  T.tCR  Produkter  AB, 
Sweden.  Intended  use  of  article:  The  ar- 
ticle is  totended  to  be  used  to  provide  a 
mass-spectrometry  resource  to  the  fol- 
lowing research: 

(a)  Study  of  urine,  blood,  and  other  physi- 
ological fluids,  and  tissue'  and  tissue  cultures 
from  children  with  mental  retardation 
neurological  disorders,  recurrent  ketoacldo- 
sl3.  faUure  to  thrive,  early  death,  and  other 
problems  known  or  suspected  to  be  caused 
by  an  abnormality  In  metabolism. 

(b)  Study  of  Tay-Sach's  and  Sandhoff's 
disorders. 

(c)  Investigation  of  jaundice  In  the  new- 
bom  and  metabolism  of  bilirubin,  and 

(d)  Study  of  the  neurochemlstry  and 
therapy  of  seizure  disorders. 

The  article  will  also  be  used  for  edu- 
cation at  the  graduate  level.  Students 
preparing  themselves  for  careers  to 
analytical  biochemistry  with  emphasis 
on  totermedlary  metabolism  or  on  drug 
metabolism  will  use  the  article  to  carry- 
ing out  their  major  research  projects. 

In  addition,  the  article  will  be  used  by 
research  fellows,  graduate  students,  and 
a  number  of  medical  students  for  various 
phases  of  work  to  mass-spectrometry. 

Application  received  by  Commissioner 
of  Customs:  April  2,  1973. 

Docket  No.  73-00461-33-46040.  Appli- 
cant: Boston  University  School  of  Medl- 
ctoe, 80  East  Concord  Street,  Boston, 
Mass.  02118.  Article:  Electron  micro- 
scope, model  Corinth  275.  Manufacturer: 
AEI  Scientific  Apparatus  LTD.,  United 
Kingdom.  Intended  use  of  article:  TTie 
article  is  totended  to  be  used  to  examto* 
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ultrathin  sections  of  materials  from  the 
brain  and  Inner  ear.  It  will  serve  as  the 
electron  microscope  used  to  study  the 
process  of  aglns  In  the  nervous  system 
and  will  be  employed  in  three  subproj- 
ects:  (1)  Age-related  changes  In  the 
auditory  cortex,  (2)  aging  in  the  olfac- 
tory-bulb, and  (3)  aging  in  the  micro- 
circulation of  the  auditory  system.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: March  29.  1973. 

B.  Blankenheimer. 
Acting  Director, 
Office  of  Import  Programs. 
[PR  Doc.73-8201  FUed  4-26-73;8:45  am] 
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Is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

B.  Blankenhehier, 
Acting  Director, 
Office  of  Import  Programs. 

[PR  Doc .73-8200  FUed  4-26-73; 8: 46  am] 


YALE  UNIVERSITY 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  design  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultioral 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  decision  Is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs.  Department 
of  Commerce.  Washington.  D.C.  20230. 

Docket  No.  73-00292-98-34040.  Ap- 
pUcant:  Yale  University.  Purchasing 
Department.  260  Whitney  Avenue.  New 
Haven.  Conn.  06520.  Article:  "Carcino- 
tron"  Backward  Wave  Oscillator.  Manu- 
facturer: Thomson-CFS  Electronic 
Tubes  Inc..  France.  Intended  use  of 
article:  The  article  will  be  used  in  the 
development  and  operation  of  a  polarized 
proton  target.  Microwave  power  sup- 
plied by  the  article  polarizes  the  protons 
in  the  target  material.  The  polarized 
proton  target  will  be  used  to  investigate 
the  structure  of  the  proton  in  a  series 
of  deep  Inelastic  polarized  electron- 
polarized  proton  scattering  experiments. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  In  the 
United  States.  Reasons:  The  foreign  ar- 
ticle provides  an  output  power  of  0.2  to 
3  W  over  the  frequency  range  of  128 
to  136  gigahertz  (GHz) . 

The  National  Bureau  of  Standards 
(NBS>  ad\Tsed  in  its  memorandum  dated 
April  9.  1973  that  the  capability  de- 
scribed above  is  pertinent  to  the  appli- 
cant's intended  use.  NBS  also  advises 
that  it  knows  of  no  comparable  domes- 
tically manufactured  instrument  which 
Ls  scientifically  equivalent  to  the  foreign 
article  for  the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  Instnmaent  or  apparatus  of 
equivaient  eclentlflc  value  to  tiie  foreign 
article,  for  such  purposes  as  this  article 


Office  of  the  Secretary 

FLAMMABILITY  STANDARD  FOR 
MATTRESSES,  DOC  FF  4-72 

Notice  of  Approval  of  Alternate  Sampling 
Plan 

On  June  7.  1972,  there  was  published  in 
the  Federal  Register  (37  FR  11362)  the 
"Flammabllity  Standard  for  Mattresses." 
DOC  FF  4-72.  Included  In  the  standard 
is  a  sampling  plan  for  the  selection  and 
testing  of  mattresses  and  mattress  pads. 
Paragraph  .4(b)  (1)  of  the  standard  con- 
tains a  provision  that  allows  alternate 
sampling  plans  to  be  used  provided  they 
are  approved  by  the  Department  of  Com- 
merce. Such  plans  must  provide  at  least 
the  equivalent  level  of  fire  safety  to  the 
consumer  as  that  provided  by  the  sam- 
pling plan  in  the  standard. 

The  appended  alternate  sampling  plan 
for  mattresses  or  mattress  pads  was  sub- 
mitted for  approval  In  accordance  with 
the  provision  in  the  standard.  It  has  been 
reviewed  and  determined  to  offer  an 
equivalent  level  of  fire  safety  to  the  con- 
sumer and  to  meet  all  technical  require- 
ments of  the  standard.  The  alternate 
sampling  plan  has  operating  character- 
istics such  that  the  probability  of  imit 
acceptance  at  any  percentage  defective 
does  not  exceed  the  corresponding  prob- 
ability of  unit  acceptance  of  the  basic 
sampling  plan  in  the  region  of  the  oper- 
ating characteristic  curve  that  lies  be- 
tween 5  and  95  percent  ticceptance  prob- 
ability. It  is  hereby  approved. 

Use  of  this  sdtemate  sampling  plan, 
which  may  be  cited  as  Alternate  Sam- 
pling Plan  No.  1  to  DOC  FF  4-72,  Is  ap- 
plicable to  mattresses  and  mattress  pads, 
and  the  plan  may  be  used  by  any  mat- 
tress or  mattre-ss  pad  manufacturer.  Rec- 
ords of  the  use  of  this  plan  shall  be 
maintained  by  the  manufacturer,  in  ac- 
cordance with  rules  and  regulations  es- 
tablished by  the  Federal  Trade  Commis- 
sion. 

All  provisions  of  the  "Flammabllity 
Standard  for  Mattresses."  DOC  FF  4-72. 
are  applicable  under  this  alternate  sam- 
pling plan  except  as  specified  herein. 

Issued  April  25,  1973. 

Betsy  Ancker-Johnsom, 

Assistant  Secretary 
for  Science  and  Technology. 

Alternate  Sampling  Plan  No.  1  lo  DOC 
FF4-72 

The  following  substitutes  for  section 
.4(b).  Specimens  and  Sampling,  of  DOC 
FP4-72: 

.4    Test  procedure. 
•  •  •  •  • 

(b)  Specimens  and  sampling. — (1) 
General— (A)  The  test  criterion  of  2(b) 


shall  be  used  In  conjunction  with  the 
following  alternate  mattress  sampling 
plan. 

(b)  "Hie  use  of  this  altettiate  sampling 
plan  Is  applicable  to  both  mattresses  and 
mattress  pads.  The  plan  may  be  used 
by  any  mattress  or  mattress  pad  manu- 
facturer. Use  of  this  alternate  sampling 
plan  in  conjunction  with  any  other  sam- 
pling plan  is  permitted  only  if  the  latter 
is  (a)  an  approved  sJtemate  sampling 
plan  and  (b)  contains  explicit  provisions 
for  such  use.  It  is  permissible  to  employ 
differing  options  or  sampling  plans  with 
respect  to  dififering  mattress  types  and/ 
or  production  units.  However,  any  sam- 
pling plan  employed  with  respect  to  a 
specific  production  unit  shall  be  em- 
ployed in  its  entirety. 

(c)  For  the  purposes  of  this  alternate 
sampling  plan,  "Initial  Production  Quan- 
tity" means  a  quantity  of  mattresses 
equaling  or  exceeding  a  specified  frac- 
tion, k.  of  the  quantity  to  be  contained 
in  the  production  unit  to  be  tiocepted 
upon  successful  completion  of  the  sam- 
pling requirements.  Each  prototype  to  be 
included  in  the  production  unit  shall  be 
represented  In  the  initial  production 
quantity.  For  each  production  unit,  one 
of  the  following  four  options  shall  be 
selected: 

Option  1.  The  specified  fraction,  k, 
shall  be  one-thirtieth.  The  quantity  limit 
shall  be  450  mattresses  for  normal  sam- 
pling and  450  mattresses  for  reduced 
sampling  unless  a  smaller  limit  Is  im- 
posed under  the  provisions  of  .4(b)  (2)  a. 

Option  2.  The  specified  fraction,  k. 
shall  be  one- twentieth.  The  quantity 
limit  shall  be  550  mattresses  for  normal 
sampling  and  1.050  mattresses  for  re- 
duced sampling  unless  a  smaller  limit 
is  imposed  under  the  provisions  of 
.4(b)  (2)a. 

Option  3.  The  specified  fraction,  k. 
shall  be  one-tenth.  The  quantity  limit 
shall  be  1.050  mattresses  for  normal 
sampling  and  1.700  for  reduced  sampling 
unless  a  smaller  limit  Is  imposed  under 
the  provisions  of  .4(b)  (2  >  a. 

Option  4.  The  specified  fraction,  k, 
shall  be  one-fifth.  The  quantity  limit 
shall  be  7,500  mattresses  for  normal 
sampling  and  7.500  mattresses  for  re- 
duced sampling  unless  a  smaller  limit 
Ls  imposed  under  the  provisions  of 
.4(b)  (2)a. 

(2)  Mattress  sampling. — The  basic 
mattress  samphng  plan  is  made  up  of 
two  parts:  (1)  Prototype  qualification, 
and  (2)  production  testing.  In  addition. 
a  bateh  sampling  plan  is  given  which 
may  be  used  for  small  production  quan- 
tities, when  shipping  requirements  pro- 
hibit the  use  of  the  basic  plan,  or  for 
other  reasons  at  the  discretion  of  the 
manufacturer. 

(a)  Baste  sampling  plan. — A  produc- 
tion imlt  in  the  basic  sampling  plan  shall 
consist  of  not  more  than  250  mattresses 
of  a  mattress  type  In  normal  sampling 
nor  more  than  500  mattresses  of  a  mat- 
tress type  In  reduced  sampling.  c«"  the 
qiiantlty  produced  to  1%  consecutive 
calendar  months,  whichever  is  smaller. 
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This  unit  size  may  be  increased  to  the 
quantity  produced  In  IMj  consecutive 
calendar  months  or  less:  Provided,  That 
It  la  either  documented  that  each  of  the 
materials  contributing  to  the  cigarette 
Ignition  characteristics  of  all  the  mat- 
tresses in  the  unit  and  the  preceding  or 
the  following  unit  came  from  a  single 
manufacturing  lot  of  such  material  or 
50  consecutive  production  units,  at  least 
20,000  mattresses,  have  all  been  accepted 
ta  production  testing  as  set  forth  In 
.4(b)  (2)  a2.  In  no  event  shall  the  unit 
size  exceed  quantity  limits  imposed  by 
the  option  selected. 

(1)  Prototype  qualification. — For  pro- 
totype qualification,  the  term  "manufac- 
turer" shall  mean:  (a)  With  respect  to 
a  company  having  one  manufacturing 
facility,  that  company;  (b)  with  respect 
to  a  company  having  two  or  more  manu- 
facturing facilities,  either  that  company 
or  one  or  more  of  its  manufacturing  fa- 
cilities as  It  elects:  and  (c)  with  respect 
to  a  company  that  is  part  of  a  group  of 
companies  that  normally  sell  mattresses 
imder  a  group  name,  either  that  group 
of  companies  or  a  portion  of  that  group 
or   (a)   or   (b)    above,  as  that  company 

Select  enough  mattress  prototypes 
from  preproduction  or  current  produc- 
tion to  provide  six  surfaces  for  test 
(three  mattresses  if  both  sides  can  be 
tested  or  six  mattresses  if  only  one  side 
can  be  tested  > .  Test  each  of  the  six 
surfaces  according  to  .4(d)  testing.  If  all 
the  cigarette  test  locations  on  all  six 
surfaces  satisfy  the  test  criterion  of  .3(b) , 
accept  the  mattress  prototype.  If  one  or 
more  of  the  cigarette  test  locations  on 
the  six  surfaces  fall  the  test  criterion  of 
J(b),  reject  the  mattress  protot5T)e. 

In  addition,  if  it  has  been  elected  to 
Include  more  than  one  company  or  more 
than  one  manufacturing  facility  in  the 
term  "manufacturer"  for  purposes  of 
prototype  qualification,  each  such  com- 
pany and  each  such  manufacturing  fa- 
cility shall  select  enough  mattress 
prototypes  from  its  preproduction  or 
current  production  to  provide  two  sur- 
faces for  test.  Test  each  of  the  two 
surfaces  according  to  .4(d)  testing.  If  Eill 
the  cigarette  test  locations  on  both 
surfaces  satisfy  the  test  criterion  of  .3(b) , 
accept  the  mattress  prototype  for  that 
company  or  manufacturing  facility.  If 
one  or  more  of  the  clgrarette  test  locations 
on  the  two  surfaces  fail  the  test  criterion 
of  .3(b).  reject  the  mattress  prototype 
from  that  company  or  manufacturing 
facility. 

Mattress  prototype  qualification  may 
be  repeated  after  the  manufacturer  has 
taken  action  to  improve  the  resistance 
of  the  mattress  prototype  to  ignition  by 
cigarettes  throufih  mattress  design,  pro- 
duction, or  materials  selection.  When 
mattress  prototype  qualification  Is  re- 
peated, whether  as  a  result  of  prototype 
rejection  or  of  subsequent  unit  rejection, 
such  qualification  shall  be  conducted  In 
accordance  with  the  requirements  ap- 
plicable to  manufacturers  and  not  those 
appIlcaUe  to  one  company  or  manufac- 
txirlng  facility  of  a  manufacturer. 
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Each  mattress  prototype  must  be  ac- 
cepted In  prototype  qualification  prior  to 
shipping  any  mattresses  to  customers 
and  prior  to  producing  significant  quan- 
tities of  mattresses.  If  the  manufacturer 
is  one  manufacturing  facility,  the  first 
production  unit  manufactured  immedi- 
ately after  successful  prototype  qualifi- 
cation or  the  production  unit  from  which 
the  mattresses  were  selected  for  the  suc- 
cessful prototype  qualification,  not  to 
exceed  500  mattresses,  may  be  accepted 
and  shipp^  to  customers  without  fur- 
ther testing  if  all  mattresses  in  the  pro- 
duction unit  are  the  same  as  the 
prototype  except  for  size.  No  provision 
for  production  unit  acceptance  based  on 
prototype  qualification  applies  if  the 
manufacturer  is  more  than  one  manu- 
facturing facility  or  company. 

(2)  Production  testing. — For  produc- 
tion testing,  the  term  "manufacturer" 
shall  mean  each  manufacturing  facility. 
Random  selection  for  production  testing 
shall  be  acctxnplished  by  use  of  random 
number  tables  or  equivalent  means  as 
determined  by  the  Federal  Trade  Com- 
mission. If  it  is  desired  to  use  only  mat- 
tresses of  a  specified  size  (e.g.,  "twin") 
for  testing,  the  drawing  may  be  repeated 
until  sufficient  mattresses  of  that  size 
have  been  selected.  A  production  unit, 
except  for  the  first  production  unit  fol- 
lowing successful  prototype  qualification 
as  specified  in  .4(b)  (2)al.  Is  either  ac- 
cepted or  rejected  according  to  the  fol- 
lowing plan: 

(a)  Normal  sampling. — From  the  ini- 
tial production  quantity,  randomly  select 
enough  mattresses  to  provide  two  sur- 
faces for  test  (one  mattress  if  both  sides 
can  be  tested  or  two  mattresses  If  only 
one  side  can  be  tested) .  Test  each  of  the 
two  surfaces  according  to  .4(d)  testing. 
If  all  the  cigarette  test  locations  on  both 
surfaces  meet  the  test  criterion  of  .3(b), 
accept  the  unit.  If  one  or  more  of  the 
cigarette  test  locations  fall  the  test 
criterion  of  .3(b),  reject  the  unit.  Unit 
rejection  shall  include  all  mattresses  in 
the  i>artlcular  unit  under  test.  Unit  re- 
jection also  results  in  the  loss  of  proto- 
tjrpe  qualification  for  all  prototjrpes  In- 
cluded in  the  unit  under  test.  The  loss 
of  prototype  qualification  applies  to  the 
company  or  manufacturing  facility  that 
produced  the  rejected  unit  if  it  was 
elected  to  include  more  than  one  com- 
pany or  more  than  one  manufacturing 
facility  in  the  term  "manufacturer"  for 
purposes  of  prototype  qualification,  and 
to  the  manufacturer  otherwise. 

(b)  Reduced  sampling. — The  level  of 
sampling  required  for  mattress  produc- 
tion may  be  reduced  provided  that  the 
preceding  15  consecutive  units  of  mat- 
tresses, at  least  500  mattresses,  have  all 
been  accepted  using  the  normal  sampling 
plan  of  this  alternate  sampling  plan  or 
that  of  the  standard.  The  production 
quantity  for  reduced  sampling  imder 
this  alternate  sampling  plan  shall  con- 
sist of  one  production  unit  as  defined  In 
.4(b)  (2)  a  above. 

From  the  initial  production  quantity, 
randomly  select  enough  mattresses  to 
provide  two  surfaces  for  test.  Test  each 
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of  the  two  surfaces  according  to  .4(d) 
testing.  If  all  the  cigarette  test  locations 
on  both  surfaces  meet  the  test  criterion 
of  .3(b),  accept  the  unit.  If  two  or  more 
individual  cigarette  test  locations  fail  the 
test  criterion  of  the  .3(b) .  reject  the  unit. 
If  only  one  individual  cigarette  test  lo- 
cation fails  the  test  criterion  of  .3(b), 
select  enough  additional  mattresses  to 
provide  two  additional  surfaces  for  test. 
Test  each  of  the  two  additional  surfaces 
according  to  .4<d)  testing.  If  all  the  cig- 
arette test  locations  on  both  surfaces 
meet  the  test  criterion  of  .3(b).  accept 
the  Unit.  If  one  or  more  of  the  individual 
cigarette  test  locations  on  the  two  addi- 
tional surfaces  fail  the  test  criterion  of 
.3(b) .  reject  the  flnit.  Unit  rejection  shall 
include  all  mattresses  in  the  particular 
unit  under  test.  Unit  rejection  also  re- 
sults in  the  loss  of  prototype  qualifica- 
tion for  all  prototypes  Included  In  the 
unit  under  test.  The  loss  of  prototype 
qualification  applies  to  the  company  or 
manufacturing  facility  that  produced  the 
rejected  unit  if  it  was  elected  to  include 
more  than  one  company  or  more  than 
one  manufacturing  facility  in  the  term 
"manufacturer"  for  purixjses  of  proto- 
type qualification,  and  to  the  manufac- 
turer otherwise. 

(c)  Batch  sampling  plan. — For  the 
bateh  sampling  plan,  the  term  •manu- 
facturer" shall  mean  each  manufactur- 
ing facility. 

A  production  unit  in  the  batch  sam- 
pling plan  shall  consist  of  not  more  than 
250  mattresses  or  the  quantity  produced 
in  one  period  of  30  consecutive  calendar 
days,  whichever  is  smaller. 

(1)  Batch  unit  qualification  and  ac- 
ceptance.— Select  enough  mattresses 
from  the  initial  production  of  the  unit 
to  provide  four  surfaces  for  test  (two 
mattresses  if  both  sides  can  be  tested 
or  four  mattresses  if  only  one  side  can 
be  tested) .  Test  each  of  the  four  sur- 
faces according  to  .4(d)  testing.  If  all 
the  cigarette  test  locations  on  the  four 
surfaces  meet  the  test  criterion  of  .3(b) , 
accept  the  unit.  If  one  or  more  of  the 
cigarette  test  locations  on  the  four  sur- 
faces fail  the  test  criterion  of  .3(b), 
reject  the  unit.  After  rejection,  unit  qual- 
ification and  acceptance  under  this  bateh 
sampling  plan  may  be  repeated  after  tlie 
resistance  of  the  mattress  to  ignition  by 
cigarettes  is  improved  by  the  manufac- 
turer taking  corrective  action  In  mat- 
tress design,  production,  or  materials  se- 
lection. Acceptance  of  any  production 
unit  under  this  bateh  sampling  plan  shall 
not  have  any  effect  on  prototype  qualifi- 
cation or  unit  acceptance  of  any  other 
production  unit. 

(3)  Disposition  of  rejected  units. — Re- 
jected units  shall  not  be  retested.  offered 
for  sale.  sold,  or  promoted  for  use  as  a 
mattress  as  defined  in  .Ka)  except  after 
reworking  to  improve  the  resistance  to 
Ignition  by  cigarettes  and  subsequent  re- 
testlng  in  accordance  with  the  proce- 
dures set  forth  in  .4(b)  (2)a  basic  sam- 
pling plan. 

( 4 )  Records. — Records  of  all  unit  sizes, 
test  results,  and  the  disposition  of  re- 
jected units  shall  be  maintained  by  the 
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manufacturer.  In  accordance  with  rules 
and  regulatlOQs  established  by  the  Fed- 
eral Trade  Commission. 

(5>  Preparation  of  mattress  sam- 
ples.— The  mattress  surface  shall  be 
divided  laterally  Into  two  sections  (see 
fig.  1) .  one  section  for  the  bare  mattress 
tests  and  the  other  for  the  two-sheet 
tests. 

(6)  Sheet  selection.— The  sheets  shall 
be  white,  100  percent  combed  cotton  per- 
cale, not  treated  with  a  chemical  finish 
which  imparts  a  characteristic  such  as 
permanent  press  or  flame  resistance, 
with  170  to  200  threads  per  square  Inch 
and  a  fabric  weight  of  115 ±14  gm/m* 
(3.4±0.4  oz  yd').  Size  of  sheet  shall  be 
appropriate  for  the  mattress  being  tested. 

(7>  Sheet  preparation.— The  sheets 
shall  be  laundered  once  before  use  in  an 
automatic  home  washer  lising  the  hot 
water  setting  and  longest  normal  cycle 
with  the  manufacturer's  recommended 
quantity  of  a  commercial  detergent,  and 
dried  In  an  automatic  home  tumble  dryer. 
The  sheet  shall  be  cut  across  the  width 
into  two  equal  parts  after  washing. 

(8)  Cisraretfes.— Unopened  packages 
of  cigarettes  shall  be  selected  for  each 
series  of  tests. 

[FR  Doc.73-8264  Piled  4-26-73;8:45  am) 


NOTICES 

search  vessel  time  beginning  late  In  April 
and  has  only  enough  support  fimds  to 
cuidiKt  the  reseftTch  through  October 
1973; 

(5)  That  the  applicant  will  suffer  un- 
due economic  hardship  If  the  exemption 
Is  not  granted  In  that  he  will  lose  hla 
supiwrt  funds  for  the  research  and  will 
lose  the  opportunity  to  use  research  ves- 
sel time  which  otherwise  would  cost 
much  money; 

(6)  That  failure  to  obtain  the  exemp- 
tion will  result  in  the  inability  to  conduct 
research  beneficial  to  the  health  of  the 
Native  peoples  of  Alaska. 

Dociunents  submitted  in  connection 
with  this  application  are  available  for 
Inspection  In  the  Office  of  the  Director, 
National  Marine  Fisheries  Service. 

All  factual  statements  and  opinions 
contained  in  this  notice,  with  respect  to 
the  applicaUon,  are  those  supplied  by  the 
applicant  and  do  not  necessarily  reflect 
the  findings  or  opinions  of  the  National 
Marine  Fisheries  Service. 

Dated  April  24,  1973. 

Robert  W.  Schoning, 

Acting  Director, 
National  Marine  Fisheries  Service. 
[PR  Doc.73-«273  PUed  4-26-73:8 ;45  am] 


National   Oceanic   and   Atmospheric 
Administration 

WILLIAM  A.  GALSTER 

Application  for  Economic   Hardship 
Exemption  for   Marine   Mammals 

Notice  Is  hereby  given  that  the  fol- 
lowing applicant  has  filed  an  application 
for  an  economic  hardship  exemption  pur- 
suant to  section  101 'O  of  the  Marine 
Mammal  Protection  Act  of  1972  (Public 
Law  92-522  >.  and  i  216.13  of  the  interim 
regulations  governing  the  taking  and  im- 
porting of  marine  mammals  (37  FR 
28177>. 

William  A.  Galster.  Coordinator  for 
Analytical  Services  and  Assistant  Zoo- 
physiologist.  University  of  Alaska,  Col- 
lege, Alaska,  to  take  by  shooting,  10 
harbor  seals  (Phoca  mtulina  richardi) 
In  the  Alexander  Archipelago  region  of 
southeastern  Alaska  between  mid-April 
and  October  21.  1973. 

The  applicant  states: 

(1>  The  objective  of  the  research  is 
the  determination  of  heavy  metal  ac- 
cumulation in  seals  that  are  food  for 
Alaskan  Native  peoples  and  evaluation  of 
the  potential  health  hazard  involved; 

(2)  The  contemplated  taking  of  the 
seals  represents  a  strategic  sampling  in 
the  final  phases  of  a  survey  of  Alaskan 
marine  mammals  for  accumulations  of 
hea\7  metals; 

<3>  The  seals  wUl  be  taken  by  shoot- 
ing and  the  carcasses  returned  to  his 
laboratory  for  determining  the  mercury, 
lead,  cadmium,  and  arsenic  levels  In 
seven  ti-ssues,  plus  evaluation  of  the  po- 
tential hazard  of  any  large  accumula- 
tions by  observations  of  absorption  in 
mink; 

(4 1  It  is  imperative  that  the  exemption 
be  granted  promptly  since  he  has  an  un- 
usual opportunity  to  make  use  of  re- 


MARINE   MAMMAL   PROTECTION    ACT  OF 
1972 

Instructions  for  Filing  for  Exemption 

These  Instructions  are  offered  for  the 
guidance  of  applicants.  In  order  bo  fa- 
cilitate the  processing  of  requests  for 
exemption  from  the  moratorium  imposed 
imder  the  Marine  Mammal  Protection 
Act  of   1972  on  grounds  of  undue  eco- 
nomic hardship.  This  format  is  adapted 
from  the  requirements  of  §  216.13  of  the 
Department  of  Commerce  Interim  regu- 
lations   (37    FR    28177.    Dec.    21.    1972), 
promulgated  under  the  authority  of  the 
act.  Ambiguous  statements  or  insufficient 
information  will  only  lead  to  delay  since 
no  applications  will  be  considered  until 
the  Director,  National  Marine  FLsherles 
Service,  has  received  sufficient  informa- 
tion upon  which  to  render  a  decision. 
I.  General  Instructions 
All  applications  should  be  filed  in  trip- 
licate. Applications  should  be  addressed 
to  the  Director,  National  Marine  Fish- 
eries Service,  U.S.  Department  of  Com- 
merce.   Washington,    DC.    20235.    It    is 
expected  that  applicants  will  retain  at 
least  one  full  copy  of  the  application  as 
subsequent  correspondence  from  the  Na- 
tional Marine  Fisheries  Service  will  re- 
late to  the  filed  application. 

n.  Format  for  Applications 

All  applications  should  contain  the 
following : 

1.  Title:  "Application  for  Economic 
Hardship  Exemption  Under  the  Marine 
Mammal  Protection  Act  of  1972" ; 

2.  Name  and  address  of  applicant; 

3.  Description  of  marine  mammalfs) 
or  marine  mammal  product(s)  to  be 
taken  or  Imported,  including,  where 
appropriate: 


(a)  The  species  or  subspeclec  Involved ; 

(b)  The  population  stock,  when 
known; 

(c)  The  number  of  apecimens  or  prod- 
uctB  (or  the  weight  thereof,  when  appro- 
prlsite)  ;  and 

(d)  The  anticipated  age,  size,  sex.  and 
condition  (Le.,  whether  pregnant  or  nurs- 
ing) of  the  animals  Involved ; 

4.  A  statement  of  the  purpose  for 
which  the  marine  mammal(s)  Is  to  be 
imported,  such  as  for  scientific  research, 
public  display,  resale,  or  other  purpose; 

5.  A  complete  description  of  the  loca- 
tion, date,  and  manner  of  any  Importa- 
tion or  taking  planned  under  the 
exemption  sought; 

6.  If  the  marine  mammal  Is  to  be 
taken  and  transported  ahve  and  held  for 
public  display,  a  complete  description  of 
the  manner  of  transportation,  care,  and 
maintenance,  including: 

(a)  The  type,  size,  and  construction 
of  the  container  or  artificial  environ- 
ment; 

(b)  Arrangements  for  feeding  and 
sanitation; 

(c)  A  statement  of  the  applicant's 
qualifications  and  previous  experience 
in  caring  for  and  handling  captive  mam- 
mals; 

(d)  A  like  statement  as  to  qualifica- 
tions of  any  common  carrier  or  agent  to 
be  employed  by  the  applicant  to  trans- 
port the  animal ;  and 

(e)  A  written  statement  of  a  licensed 
veterinarian  knowledgeable  In  the  field 
of  marine  mammals  that  he  has  per- 
sonally reviewed  the  arrangements  for 
transporting  and  maintaining  the  animal 
and  that  In  his  opinion  they  are  adequate 
to  provide  for  the  well-being  of  the 
animal. 

7.  A  full  statement  of  the  facts,  cir- 
cumstances, and  reasons  why  failure  to 
grant  an  exemption  would  lead  to  undue 
economic  hardship,  together  with : 

(a)  All  supporting  documents,  includ- 
ing certified  copies  of  all  relevant  cor- 
porate minutes  and  resolutions,  contracts 
and  agreements,  financial  commitments, 
and  current  and  historical  financial  data; 

(b'  Copies  of  all  contracts,  agreements, 
or  other  arrangements  entered  into  prior 
to  the  enactment  of  the  act  necessitating 
the  taking  or  importation  of  marine 
mammaKs)  or  marine  mammal  prod- 
uct(s) ;  and 

(c>  Documents  showing  the  dollar 
amount  of  anticipated  loss  or  economic 
hardship  anticipated. 

8.  If  the  exemption  sought  relates  to 
scientific  research: 

fa>  A  detaUed  description  of  the  sci- 
entific research  project  or  program  in 
which  the  marine  mammaKs)  or  marine 
mammal  product(s)  Is  to  be  used; 

(b)  A  copy  of  the  research  proposal 
relating  to  such  program  or  project;  and 

(c>  Names  and  addresses  of  the  spon- 
soring or  cooperating  institutions  and  the 
scientists  Involved. 

9.  If  the  exemption  sought  relates  to 
scientific  research,  and  If  the  marine 
mammal  proposed  to  be  taken  or  Im- 
ported is  listed  as  an  endangered  species 
pursuant  to  the  Endangered  Species  Act 
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of  1969.  or  has  been  designated  by  the 
Secretary  of  Commerce  as  depleted: 

(a)  A  detailed  justification  of  the  need 
for  such  marine  mammal;  and 

(b)  A  discussion  of  possible  alterna- 
tives, whether  or  not  under  the  control 
of  the  applicant. 

10.  If  the  exemption  sought  relates  to 
public  display: 

(a)  A  detailed  description  of  the  pro- 
posed use  to  which  the  marine  mam- 
maKs) or  marine  mammal  product(s)  is 
to  be  put; 

(b)  A  description  of  the  manner,  loca- 
tion, and  time  of  display; 

(c)  A  statement  of  whether  such  dis- 
play is  for  profit; 

(d)  An  estimate  of  the  numbers  and 
types  of  persons  who  should  benefit  from 
such  display; 

(e)  A  statement  on  whether  and  to 
what  extent  the  display  is  connected  with 
educational  or  scientific  programs;  and 

(f )  A  complete  description  of  the  en- 
terprise seeking  the  display  permit  and 
Its  educational,  scientific,  medical,  or 
governmental  connections,  if  any. 

11.  Identification  of  materials  which 
the  applicant  wishes  to  have  treated  as 
confidential  or  privileged,  such  as  trade 
secrets,  or  business  Information  which 
would  be  advantageous  to  competitors 
and  reasons  for  desiring  such  material 
to  be  so  considered.  If  in  the  opinion  of 
the  Director,  there  Is  not  sufficient  justi- 
fication for  treating  a  document  as  con- 
fldenttal.  It  wlU  be  returned  to  the  appli- 
cant and  will  not  be  considered  as  part 
of  the  application  unless  the  applicant 
makes  it  available  to  the  public. 

12.  A  certification  in  the  following 
language: 

I  hereby  certify  that  the  foregoing  infor- 
mation Is  complete,  true,  and  correct  to  the 
best  of  my  knowledge  and  belief.  I  under- 
stand that  this  Information  Is  submitted  for 
the  purpose  of  obtaining  an  economic  hard- 
ship exemption  under  the  Marine  Mammal 
Protection  Act  of  1973  (16  U.S.C.)  and  regula- 
tions promulgated  thereunder,  and  that  any 
false  statement  may  subject  me  to  the  cri- 
minal penalties  of  18  U.S.C.  1001.  or  to  penal- 
ties under  the  Marine  Mammal  Protection 
Act  of  1972. 

13.  Signature  of  applicant. 
Dated  April  24.  1973. 

Robert  W.  Schoning, 
Acting  Director, 
National  Marine  Fisheries  Service. 
I  PR  Doc.73-8274  Filed  4-2ft-73 ;  8 :  45  am ) 

DEPARTMENT  OF  HEALTH,  EDUCA- 
TION. AND  WELFARE 
Food  and  Drug  Administration 

(FAP3B28591 
BASF  WYANDOTTE  CORP. 

Notice  of  Withdrawal  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec 
409(b).  72  Stat.  1786;  21  U.S.C.  348(l»), 
the  following  notice  Is  Issued: 


In  accordance  with  S  121.52,  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52) ,  BASF  Wyandotte  Corp., 
1609  Blddle  Avenue,  Wyandotte.  Mich. 
48192,  has  withdrawn  Its  petition  (FAP 
3B2859),  notice  of  which  was  published 
in  the  Federal  Register  of  December  28, 
1972  (37  FR  28642),  proposing  that 
S  121.2506,  Industrial  starch -modified 
(21  CFR  121.2506),  be  amended  In  para- 
graph (b)  to  provide  for  the  safe  use  of 
o-hydro-omej/a  -  hydroxy  -  poly(oxypro- 
pylene)  poly(oxyethylene)  (12-15  moles) 
poly(oxypropylene)  block  copolymer, 
average  molecular  weight  3,100,  as  a  sur- 
face-active agent  in  the  processing  of  in- 
dustrial starch-modified. 

Dated  April  18,  1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

(FR  Doc.73^229  Filed  4-26-73:8:45  am] 


[Docket  No.  FDC-D-494:  NADA  Nos. 
10-964V,  etc.  1 

DIETHYLSTILBESTROL 

Order  Denying  a  Hearing  and  Withdrawing 
Approval  of  New  Animal  Drug  Applica- 
tions for   Diethylstilbestrol   Implants 

In  the  Federal  Register  of  June  21, 
1972  (37  FR  12251) ,  the  Commissioner  of 
Food  and  Drugs  published  a  notice  of  op- 
portunity for  a  hearing  on  a  proposal 
to  withdraw  approval  of  new  animal  drug 
applications  (NADA's)  for  use  of  diethyl- 
stilbestrol (DES)  in  liquid  and  dry  pre- 
mixes  and  in  implants.  Objections  and 
requests  for  a  hearing  were  submitted 
by  the  NADA  holders  in  response  to  this 
notice. 

In  the  Federal  Register  of  August  4. 
1972  (37  FR  15747),  the  Commissioner 
announced  his  findings  and  conclusions 
with  respect  to  use  of  DES  in  liquid  and 
dry  premixes,  by  denying  a  hearing  and 
withdrawing  approval  of  the  NADA's  for 
these  uses,  and  deferred  a  ruling  on  use 
of  DES  in  implants.  The  notice  stated 
that  a  ruling  on  the  use  of  DES  in  im- 
plants for  cattle  and  sheep  would  be  de- 
ferred pending  receipt  of  the  results  of 
research  undertaken  by  the  U.S.  Depart- 
ment of  Agriculture  (XJSDA)  utilizing 
radloactlve-tagged  DES  Implants  to  de- 
termine the  absence  or  presence  of  de- 
tectable residues  of  DES. 

The  results  of  the  USDA  research  that 
has  been  completed  were  transmitted  to 
the  Commissioner  on  April  16,  1973.  This 
order  rules  on  the  objections  and  re- 
quests for  a  hearing  with  respect  to  the 
use  of  DES  in  implants. 

I.  The  Objections  and  Requests  for  a 
Hearing 

The  following  NADA's  for  DES  Im- 
plants for  cattle  and  sheep  were  covered 
by  the  June  21,  1972  notice  of  opportu- 
nity for  a  hearing: 

1.  Pflzer,  Inc.,  NADA  9-783V,  approved 
June  17,  1967  and  NADA  11-366V  approved 
October  23.  1959. 


2.  Vlneland  Laboratories.  Inc.,  NADA  10- 
964V.  approved  June  30.  1958. 

3.  Hess  &  Clark.  NADA  1 2-553 V,  approved 
October  12.  1961. 

4.  Franklin  Laboratories,  NADA  15-274V. 
approved  June  5,  1964. 

5.  Port  Dodge  Laboratories.  NADA  31-446V. 
approved  February  17,  1966. 

6.  E.  R.  Squibb  &  Sons.  Inc..  NADA  II- 
365V,  approved  AprU  5,  1967. 

Objections  and  requests  for  a  hearing 
were  received  from  Pfizer.  Vineland, 
Hess  &  Clark.  Squibb,  and  American 
Home  Products  Corp.  on  behalf  of  Its 
subsidiaries  Franklin  Laboratories  and 
Fort  Dodge  Laboratories. 

A.  American  Home  Products  Corp.  ob- 
jected to  grouping  DES  Implants  with 
DES  feed  on  the  ground  that  no  Infor- 
mation available  at  the  time  Implicated 
DES  Implants  &s  causing  residues  in  edi- 
ble products.  It  requested  that  Implants 
be  the  subject  of  a  separate  hearing  at 
which  the  following  issues  would  be  dis- 
cussed: 

1.  That  DES  will  result  In  faster  weight 
gains,  less  feed  consumption.  Improved  pro- 
tein to  fat  ratios,  and  reduced  cost  to  pro- 
ducer and  consumer. 

2.  The  use  of  DES  does  not  adversely  affect 
the  public  health.  The  method  of  analysis 
used  for  the  determination  of  residues  In 
tissues  by  the  USDA  has  not  been  published 
as  official  nor  has  it  been  validated,  and  low 
levels  of  the  drug  in  liver  do  not  constitute 
a  health  hazard  but  are  In  fact  de  minimis. 

3.  Use  of  a  drug  need  not  be  withdrawn  to 
control  the  presence  of  Illegal  residues.  Resi- 
dues could  only  t>e  present  from  deliberate 
misuse  of  the  drug.  Where  residues  in  liver 
may  be  suspected,  the  livers  should  be  de- 
stroyed. 

4.  Use  of  DES  pellet  implants  Is  controlled 
and  superior  to  DES  In  feed. 

5.  Recent  advances  In  DES  Implants  have 
decreased  the   possibility  of  residues. 

B.  E.  R.  Squibb  &  Sons  described  its 
product  not  as  a  DES  implant  but  as  an 
Injectable  paste  which  contains  120  mil- 
ligrams of  testosterone  in  combination 
with  24  milligrams  of  diethylstilbestrol. 
No  residues  are  found  by  the  mouse 
uterine  method  of  assay,  nor  is  the  com- 
pany aware  of  data  which  establish  the 
presence  of  residues  from  diethylstil- 
bestrol injectable  paste  or  implant. 

C.  Vlneland  Laboratories  stated  that 
the  proposed  withdrawal  for  implant.s 
should  be  canceled  because  there  is  no 
present  evidence  that  there  is  any  de- 
tectable residue  of  DES  in  an  animal 
carcass  when  an  implant  has  been  ad- 
ministered in  accordance  with  the  ap- 
proved conditions  specified  in  the 
labeling. 

D.  Hess  &  Clark  stated  that  over  15 
years  of  testing  has  conclusively  demon- 
strated that  when  DES  is  administered 
according  to  directions,  no  residue  re- 
mains in  edible  tissue. 

E.  Pfizer.  Inc.  requested  that  the 
June  21,  1972.  order  be  revoked  with 
regard  to  its  implant  formulations  on  the 
ground  that  no  residues  have  ever  been 
found  or  reported  from  the  use  of 
diethylstilbestrol  implants.  Studies  were 
cited  In  which  up  to  five  times  the  recom- 
mended level  of  drug  were  administered 
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by  implant  and  no  residues  were  found 
by  the  mouse  uterine  method  of  analysis. 

II.  The  Basis  for  Initial  Approval  or 
DES  Implants 

DES  was  initially  approved  for  use  In 
ammal  feed  in  1954.  Studies  at  that  time, 
using  the  mouse  uterine  assay,  showed  no 
detectable  residues  in  animal  liver  48 
hours  after  administration.  A  later  study, 
using  the  radioactive  tracers,  showed  no 
detectable  residues  in  the  bile  after  48 
hours  and  even  in  waste  after  132  hours. 
Those  earlier  findings  have  now  been 
superseded  by  the  more  recent  USDA 
data,  obtained  by  using  even  more  sensi- 
tive research  methodology,  which 
showed  DES  residues  in  animal  liver 
even  7  days  after  withdrawal.  These  data 
formed  the  basis  for  the  August  4,  1972 
order. 

DES  was  approved  for  implant  use 
based  upon  research  showing  no  detect- 
able residues  at  various  times  post  im- 
plantation, using  the  mouse  uterine 
assay  method.  A  review  of  the  NADA's 
for  DES  implants  shows  that  no  study 
was  ever  done  using  radioactive  tracers 
or  any  other  similarly  sensitive  research 
tool  to  determine  whether  detectable 
residues  result  from  DES  implants.  The 
onlv  scientific  studies  reported  at  that 
time  relied  solely  upon  the  standard 
mouse  uterine  assay,  which  is  sensitive 
to  about  2  parts  per  billion. 

The  discovery  In  July  1972  of  DES 
residues  as  a  result  of  the  use  of  DES 
in  animal  feed,  even  after  withdrawal 
for  7  days,  demonstrated  that  previously 
u.=ed  analytical  methodology  was  in- 
capable of  detectmg  residues  at  these 
levels,  and  showed  the  possibUity  that 
detectable  residues  just  below  the  level 
of  sensitivity  of  the  current  regulatory 
methodology  might  also  result  from  use 
of  DES  implants.  The  new  USDA  study 
using  radioacUve-tagged  DES  implants 
was  therefore  necessary  to  determine 
whether  approval  of  the  NADA's  for  DES 
implants  could  be  continued, 
in  Recent  DES  Implant  Data  Using  the 
GLC  Method 

Three  Interim  reports  on  DES  implant 
studies  using  the  gas  liquid  chromatog- 
raphy 'GLC>  detection  method  have 
been  submitted  ta  the  Food  and  Drug 
Administration  since  August  1972  by 
Pfizer,  Inc..  Hess  &  Clark,  and  the  USDA 
Agricultural  Research  Service. 

A.  The  Pfizer  study  involved  32  steers, 
average  initial  weight  600  lb,  which  were 
Implanted  in  the  ear  with  three  12  mg 
implants  each.  Four  steers  were  sacri- 
ficed at  each  of  the  following  days  after 
implantation:  1,  2,  4.  8,  16,  32,  and  64. 
Liver  samples  were  taken  from  all  steers 
as  well  as  four  control  steers  for  DES 
residue  analysis  utilizing  the  GLC  tech- 
niques. Fat,  muscle  and  kidney  tissues 
were  also  collected  from  steers  sacrificed 
at  4  and  32  days  postimplantatlon.  The 
GLC  techniques  used  were  similar  to 
those  used  by  USDA  In  monitoring  DES 
residues.  No  detectable  DES  residues 
were  found  in  any  of  the  livers  or  muscle 
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tested  at  any  time  after  implantatlMi.  ventional  finishing  diet  durfaig  the  ex- 
Results  from  fat  and  kidney  tissues  have  perlment.  At  Beltsville,  eight  steers  were 
to  date  not  been  reported.  administered  "C-DES  ear  implants.  Two 

B  The  Hess  k  Clark  study  involved  24  steers  were  slaughtered  at  the  end  of 
steers,  average  bilUal  weight  547  lb.  each  of  4  time  periods  (30^  60  90.  and 
which  were  Implanted  in  the  ear  with  two  120  days  after  administration  of  the  Im- 
15-mg  implants  each.  Three  treated  plants".  Four  untreated  steers  were 
steers  and  at  least  one  control  steer  were  maintained  in  the  same  facilities  as  con- 
slaughtered  at  the  following  days  after  trols.  one  control  steer  bemg  slaughtered 
implantaUon:  0.5.  2.  28,  63,  90,  and  120.  at  each  time  period.  At  Fargo,  four  steers 
Six  treated  steers  were  slaughtered  at  14  were  administered  "C-DES  ear  "^plants 
davs  following  implantation.  Liver  and  and  one  steer  was  slaughtered  at  the  end 
muscle  samples  were  taken  from  all  of  each  of  the  same  time  periods  Pour 
steers  for  DES  residue  analysis  utilizing  untreated  steers  were  also  slaughtered 
GLC  techniques  simUar  to  those  used  at  Fargo  as  controls.  In  all  cases  the 
by  USDA  and  Pfizer.  Liver  samples  from  control  steers  were  used  to  estabUsh 
four  steers  slaughtered  14  days  postim-  background  levels  of  radloacUvlty. 
plantation  were  assayed  uUlizing  the  The  implants  used  in  this  study  con- 
mouse  uterine  test.  The  interim  report  tamed  monethyl-l"C-diethj-lstilbestrol 
contained  only  the  results  from  steers  and  were  formulated  Into  implant  pellets 
slaughtered  at  0.5,  2,  14.  28.  and  90  days  using  the  same  procedures  as  for  normal 
posUmplantation.  One  liver  from  one  ""P|*"^-  .  ,  ^,  ,  ■  ,^  ., 
four  steers  slaughtered  14  days  postim-  The  follow  ng  table  contains  the  radio- 
plantation  contained  about  1.2  p  b  DES.  acUvity  analysis  of  hver  above  back- 
No  DES  was  found  in  muscle.  No  DES  ground  radioactivity  at  the  time  of 
residues  were  detected  in  the  livers  ir.sted  slaughter.  A  significant  (P<0.025) 
by  the  mouse  uterine  test.  amount  of  radioactivity  above  controls 

V    Tv-c    TT<5r>A    DFQ    imnlajit    feedlot  "^'^  measured  in  the  liver.  QuantltaUve 

two  15  mg  DES  implants  each.  The  trial  analysis  or  Litir  obtainei)  at  BuAroBTER  Feom 

lasted     120     days.     Four     steers     were  -'c-deh  imflawtkp  steers- 
slaughtered  at  14  days  postimplantatlon. 

The  implants  were  retrieved  from  the  Timpaftn-                                     pi>br)E.s 

ears,  and  samples  of  liver,  kidney  and  rib  -^--t^","*    %",     Ty^^^V'      *S;;rutue' 

muscle  were  obtained.  Five  steers  were  days                                                   basts 

slaughtered  at  30  days  and  the  implants 

removed  from  another  5  steers.  The  same  30                       312                fs* 

procedure  was  followed  at  60.  90.  and  120  m                -w 

davs   postimplanUtion.   Ti.s.sue   analyses  ''"                

were  conducted  utilizing  GLC  techniques  Mean «» 

by  the  Ruminant  Nutrition  Laboratory  ^                       ^, 

and  tlie  Animal  and  Plant  Health  In-        «ts 

spection  Ser\ice  Laboratory.   All   liver  •>« 

samples  have  been  analyzed  but  not  all  m^.^, 

muscle  samples  have  yet  been  analyzed. 

Neither  laboratory  detected  DES  residues     ^ ^ 

in  liver  at  60.  90.  and  120  days.  One  liver  044 

from  a  steer  slaughtered  at  14  days  post-  ^^^^^                  7,2 

implantation  and  two  steer  livers  at  30 

days  posttmplantation  appeared  to  con-     120 **^ 

tain  DES  but  the  results  could  not  be  '^ 
verified   in   both   laboratories.    No   DES 

residue  has  been  detected  in  the  muscle  ""*" ^ 

samples  analyzed  thus  far.  DES  was  re-  ^„        "     ,..,   .,,.,, 

*^     ,    'r            ..                       ,      i             „i„,.„v,  I  aiHvifir  nfUvltv  of  "C-DES  was  SB  mCi,mMole  (or 

covered  from  the  ears  of  steers  slaugh-  ^^,;4'^^,\Xln^^^\rv^i9mri'n^^^,.w. 

tered  up  to  and  including  120  days  after  ,  j;ip^rfjo».'o47. 04.5, 0M.»n.i04c  were  mnatthp  Fargo, 

imnlantatinn  N.  Dak.,  Laboratory,  all  others  were  run  ul  the  Belts- 

impianiauon.  ville,  M.I.  UboraUiry.                                 ,       ^ 

As   an   additional   aspect  of   this  study,  1  Net  rpm  m  ti.ssiie  samples  wm  more  than  2  .standard 

txt-n  ctfx^rs  u.f>r»»  imnlantpri  with  a  double  deviations  above  samples  from  ronlrol  ste-ers               

two  Sleers  were  impiantea  ^iiii  a.  uuuuic  ^  ^^^^  ^^  ^^  implant  administered.  All  other  steers 

dose    (60    mg'    and    two   steers    with    a  w,.r,.  odiiniiisiireti  two  is  mg  inji'i.u.u. 

quadruple  dose  (120  mg ) .  DK  was  de-  ^       samples  from  the  Beltsville  steers 

tected  by  one  laboratory  m  the  Hver  (.7  ^,^^^  ^^^  available  to  Dr.  Kenneth  I. 

p  b)  of  one  of  the  two  steers  implanted  ^juiams  of  the  Worcester  Foundation 

with  60  mg  DES  and  by  both  laboratories  T*      Experimental    Biology.    Inc.    under 

in  the  Uver  (.7  p/b)  of  one  of  the  two  ,°'  f^f  ^^^ent  ..ith  the  Food  and 

steers  implanted  with  120  mg  DES.  g^l^'^^dUS^^^^tion  L  evaluation  using 

isotope  dilution  with  recr>-stallization 
techniques.  The  results  of  these  tests  con- 
firm that  DES  and/ or  Its  conjugates  was 
in  fact  in  the  Uver  samples.  The  values 
reported  below  are  minimum  values  for 
the  true  amout  of  DES  and/or  its  con- 
jugates. 
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rV.  The  USDA  Radioactive-Tagced 
Implant  Study 


Twelve  steers  were  Implanted  In  the 
USDA  experiment  which  was  conducted 
at  the  Chemical  Metabolism  Laboratory 
at  Fargo,  N.  Dak.,  and  the  Ruminant 
Nutrition  Laboratory  at  Beltsville,  Md. 
All  steers  were  fed  ad  libitum  a  con- 
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CONTIRMATOBT   ANALTSM  Of  THE    RADIOIBOTOriC 

KcaiBDH 


Time  after  administer-        Bt«er  No. 
i[\g  of  Implaat,  da 71      oonflrmed,  « 


pf>b  DES 

tino* 
baalj> 


30. 
80. 


90. 


100. 


313 

.la 

S»l 

.30 

44t 

.15 

MS 

.30 

S6S 

.42 

SSfl 

.14 

•477 

.04 

836 

.12 

'  The  confirmed  UES  wac  tree  DES  and/or  Its  con- 
]uKat4«. 

>  Uiie  18  mg  implant  admlnl5tAred.  AD  other  stoers 
were  administered  two  lA  mg  Implants. 

DES  and /or  Its  conjugates  was  con- 
firmed tn  the  liver  samples  at  all  post 
implant  times  tested.  A  dlacetate  deriva- 
tive of  the  DES  from  Uvers  Nos.  477,  536, 
and  591  was  formed  and  recrystallized 
to  a  constant  specific  activity.  There  was 
less  than  a  2  (>ercent  loss  In  specific  ac- 
tivity, which  further  substantiates  tlie 
presence  oif  DES  and/or  Its  conjugates. 
The  confirmed  DES  shown  Is  a  measure- 
ment of  glusulase  enzyme  hydrolized 
DES  plus  free  DES  in  all  cases.  Free 
DEIS  could  not  be  positively  confirmed  in 
the  Uvers  of  these  cattle,  but  apparent 
traces  were  detected. 

V.  FlKDINCS 

The  data  obtained  from  the  USDA 
radioactive-tagged  DES  implant  study 
clearly  establish  the  presence  of  residues 
of  DES  and/or  its  conjugates  120  days 
after  implantation.  No  known  data  utiliz- 
ing comparably  sensitive  methodology 
shows  the  absence  of  DES  residues.  The 
Commissioner  and  USDA  are  unaware  of 
any  valid  basis  for  rejecting  the  results 
of  this  study  as  erroneous. 

Data  known  or  submitted  to  the  Food 
and  Drug  Administration  do  not  estab- 
lish any  period  after  which  such  residues 
are  completely  depleted.  Thus,  it  is  not 
possible  to  set  any  preslaughter  interval 
following  which  It  could  be  said  with  cer- 
tainty that  no  residues  of  the  drug  are 
present  or  would  not  be  found.  F\irther 
radioactive  tracer  studies  would  be  neces- 
sary to  establish  such  a  time  Interval. 
Data  based  upon  use  trials  would  also 
be  necessary  to  show  that  adequate  con- 
trols can  be  maintained  in  order  to  as- 
sure that  such  a  preslaughter  interval 
would  be  reasonably  certain  to  be  fol- 
lowed in  practice.  Such  information  is 
properly  obtained  through  investiga- 
tional new  animal  drug  plans  and  sub- 
mitted for  approval  in  an  NADA. 

Even  if  the  results  of  this  study  were 
not  to  t>e  considered,  the  data  now  avail- 
able in  the  NADA's  for  DES  Implants  are 
insufficient  to  permit  continued  approval 
of  these  implants.  The  data  now  avail- 
able in  the  NADA's  demonstrate  no  resi- 
dues only  when  tested  by  the  mouse 
uterine  and  GLC  methods,  neither  of 
which  is  sufficiently  sensitive  to  permit 
a  finding  that  no  residue  of  DES  exists 
120  days  after  implantation.  Thus,  the 
NADA's  lack  data  on  the  basis  of  which 
it  can  be  concluded  that  section  512  (d> 
( 1 )  (H)  of  the  act  does  not  apply. 


A  review  of  the  existing  NADA's  also 
shows  that  none  contains  a  practicable 
regulatory  method  Qiat  permits  the  as- 
surance of  safe  use  of  DES  In  imi^ants, 
even  If  the  other  requirements  were  to 
be  satisfied.  Tlie  only  method  contained 
in  these  NADA's,  the  mouse  uterine 
assay,  hsis  proved  to  be  unacceptable  as 
a  regulatory  assay  method  and  is  not 
sufficiently  sensitive  to  detect  what  has 
now  been  shown  to  be  consistent  DES 
residues  in  all  implanted  cattle. 

Cattle  and  sheep  are  biologically  sim- 
ilar. The  Commissioner  is  unaware  of 
data  demonstrating  differences  in  resi- 
dues in  sheep  as  compared  to  cattle,  nor 
are  there  data  generated  with  a  suffi- 
ciently sensitive  method  demonstrating 
the  absence  of  DES  residues  in  sheep  at 
any  time  after  implantation.  Accord- 
ingly, although  the  USDA  radioactive- 
tagged  DES  implant  study  was  con- 
ducted only  on  cattle,  the  Commissioner 
finds  that  there  is  no  basis  for  distin- 
guishing between  these  species  with  re- 
spect to  the  use  of  DES  implants. 

The  objections  filed  by  the  NADA 
holders  pursuant  to  the  June  21,  1973, 
notice  related  primarily  to  the  conten- 
tion that  no  residue  has  been  found  by 
USDA  in  its  surveillance  program  from 
the  use  solely  of  a  DES  implant.  Once 
the  Commissioner  has  found  that  DES 
residues  in  fact  occur  from  the  use  of 
implants,  however,  the  fact  that  the  cur- 
rent regulatory  methodology  fails  to 
pick  up  those  residues  is  irrelevant.  The 
act  requires  that  no  residues  be  detect- 
able by  analytical  methods  approved  by 
the  Secretary.  The  radioactive  tracer 
methodology  used  in  the  USDA  study 
has  unquestionably  detected  DES  resi- 
dues in  every  test  animal  in  the  study. 
and  under  the  law  can  without  challenge 
be  approved  by  the  Secretary.  It  would 
be  pointless  to  go  through  the  formality 
of  such  approval  when  the  result  is  fore- 
ordained. Accordingly,  in  view  of  the  new 
USDA  findings,  this  objection  cannot  be 
sustained.  No  submission  has  suggested 
the  existence  of  data  that  would  refute 
the  new  USDA  data  and  accordingly  a 
hearing  would  serve  no  purpose  what- 
ever on  this  issue. 

Two  companies  stated  that  their  im- 
plants are  safer  than  other  implants  and 
less  likely  to  result  in  DES  residues. 
Neither  company  submitted  scientific 
data  to  support  this  ccMitention.  The 
Commissioner  is  unaware  of  enxy  data 
demcHistrating  dlflerences  in  the  resi- 
dues resulting  from  use  of  different  types 
of  DES  Implants  or  data  sufficient  to 
show  the  lack  of  residues  from  any  type 
of  implant.  These  Etssertions,  without 
supporting  data,  are  inadequate  to  jus- 
tify a  hearing. 

Other  objections  suggested  the  de- 
struction of  livers  from  DES-treated 
animals,  since  no  data  have  yet  shown  a 
residue  in  muscle  tissue.  No  evidence  has 
been  submitted  with  the  objections  or  is 
otherwise  known  to  the  Commissioner, 
however,  that  would  permit  a  conclusion 
that  a  requirement  that  the  liver  and 
kidneys  of  animals  Implanted  with  DES 
must  be  destroyed  would  be  reasonably 


certain  to  be  followed  in  practice.  The 
maintenance  of  Identification  and  rec- 
ords to  differentiate  between  animals 
Implanted  with  DES  and  animals  not 
implanted  with  DES  would  be  extremely 
difficult.  Such  a  control  system  would 
require  a  significant  change  in  the 
method  of  handling  cattle  and  sheep  in 
this  country,  the  complexity  of  which 
does  not  permit  such  institutiwi  hur- 
riedly or  on  the  basis  of  conjecture.  If 
any  such  system  is  to  be  devrfoped,  it 
must  be  the  subject  of  pilot  programs 
conducted  through  investigational  new 
animal  drug  plans  that  will  demonstrate 
its  feasibility. 

Several  objections  relate  to  the  advan- 
tage of  DES  implants  over  DES  in  ani- 
mal feed.  These  objections  state  that, 
whereas  residues  may  occur  from  misuse 
of  DES  in  animal  feed,  they  do  not  occur 
from  use  of  DES  in  implants.  The  new 
USDA  data  squarely  refute  any  such 
contention,  nor  is  that  contenticm  sup- 
ported by  any  proffered  data  comparable 
to  the  new  USDA  data. 

Some  objections  contended  that  con- 
jugate DES  is  different  in  effect  from 
DES,  but  no  supporting  scientific  data 
were  submitted.  The  published  litera- 
ture shows  that  the  conjugate  forms  of 
DES  that  are  hydrolyzed  by  glusulase 
exhibit  a  physiological  activity  similar 
to  free  DES  when  Ingested  by  rats  and 
mice.  "Relative  Uterotrophic  Potency 
of  Diethylstilbesterol  and  Ehethylstllbes- 
terol  Monoglucuronide  in  Rats  and 
Mice,"  by  ESuest  J,  Umberger,  ESido- 
crlnology,  75:650.  1963.  No  data  have 
been  submitted  or  are  known  to  the  Com- 
missioner which  show  that  conjugate 
DES  is  safe  or  is  not  a  carcinogen  or  is 
different  in  Its  biologic  effect  from  free 
DES.  Thus,  no  distinction  can  be  made 
between  free  DES  residues  and  conju- 
gate DES  residues.  Mere  conjecture  on 
this  matter  is  insufficient  to  justify  a 
public  hearing. 

The  remaining  objections  relate  to  the 
effectiveness  of  DES  implants  and  their 
Importance  to  the  animal  husbandry  in- 
dustry. The  Commissioner  does  not  ques- 
tion the  effectiveness  and  iinix>rtance  of 
DES  implants.  Since  evidence  relating 
to  these  points  is  irrelevant  to  the  safety 
of  DES  implants,  however,  no  hearing  is 
justified  on  these  grounds. 

The  Commissioner  is  taking  this  ac- 
tion because  of  a  lack  of  proof  of  safety, 
not  because  of  proof  of  a  public  health 
hazard.  No  human  harm  has  been  de- 
monstrated as  a  result  of  the  use  of  DES 
implants.  Because  the  new  USDA  test 
clearly  shows  DES  residues  in  cattle 
liver,  the  law  requires  that  use  of  the 
drug  must  be  discontinued. 

The  CommisslcHier  is  aware  of  public 
concern  about  increased  meat  prices.  Be- 
cause there  are  alternative  growth 
promotant  implants  that  are  of  equiva- 
lent effectiveness,  tills  action  need  have 
no  impact  on  meat  prices. 

Finally,  the  Commissioner  has  re- 
viewed the  potential  environmental  im- 
pact of  this  action.  It  has  been  sug- 
gested that  there  might  be  a  substantial 
increase  in  animal  waste  and  In  avail- 
able nitrogen  if  DES  implants  were  to  be 
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withdrawn  from  use  as  an  animal  growth 
promotant.  In  view  of  the  fact  that  other 
alternative  Implant  drugs  are  available, 
however,  the  clear  requirements  of  the 
act  outweigh  any  potential  environ- 
mental aspects  of  the  matter.  Piorsuant 
to  21  CFR  6.3(c)  (38  FR  7001).  the  Com- 
missioner finds  that  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  requires  Im- 
mediate action  on  this  matter  without 
preparation  and  filing  of  a  draft  or  final 
environmental  Impact  statement.  By 
publication  of  this  order,  the  Council  on 
Environmental  Quality  and  the  public 
are  so  informed. 

VI.  Conclusions 

Accordingly,  the  Commissioner  finds 
that  the  objections  fall  to  demonstrate 
the  existence  of  a  genuine  and  substantial 
issue  of  fact.  The  requests  for  a  hearing 
are  therefore  denied  and  the  NADA's 
for  the  use  of  DES  implants  for  admin- 
istration to  cattle  and  sheep  are  hereby 
withdrawn. 

This  order  shall  be  effective  April  27, 
1973.  Thereafter,  no  cattle  or  sheep  may 
be  implanted  with  DES.  In  view  of  the 
fact  that  the  Commissioner  has  no  rea- 
son to  believe  that  the  use  of  DES  Im- 
plants has  presented  a  public  health 
hazard,  however,  already-implanted  cat- 
tle or  sheep  may  be  slaughtered  and 
marketed  in  accordance  with  the  exist- 
ing NADA'S  and  meat  from  already- 
slaughtered  cattle  or  sheep  previously 
implanted  with  DES  may  lawfully  be 
marketed  without  disruption. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sec.  512,  82  Stat.  343-351;  21  U.S.C. 
360b)  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120),  the 
requests  for  hearings  with  respect  to  the 
above-listed  new  animal  drug  tippUca.- 
tlons  for  DES  Implants  for  cattle  and 
sheep  are  denied  and  approval  of  the  ap- 
plications, Including  all  amendments 
and  supplements  thereto,  is  hereby  with- 
drawn. This  order  shall  be  effective  on 
April  27.  1973. 

Dated  April  24, 1973. 

Sherwin  Gardner, 
Acting  Commissioner  of 

Food  and  Drugs. 

[FR  IXxr  73-8298  Piled  4-26-73;8:46  am) 


STATUS  OF  BIOLOGICAL  SUBSTANCES 
USED  FOR  IN  VITRO  DIAGNOSTIC 
TESTS  FOR  CANCER 

Notice  to  Manufacturers,  Distributors, 
and  Investigators 

The  Commissioner  of  Food  and  Drugs 
published  in  the  Federal  Register  of 
March  15.  1973  (38  FR  7096).  a  final 
order  establishing  a  new  part  167  con- 
taining labeling  requirements  and  pro- 
cedures for  the  development  of  stand- 
ards for  in  vitro  diagnostic  products  for 
himian  use.  Section  167.6  of  these  regu- 
lations exempts  an  in  vitro  biological 
product  from  the  requirements  of  sectlcHi 
505  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (which  prohibits  Interstate 
shipment  of  a  new  drug  without  Food 
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and  Drug  Administration  approval)  and 
section  351  of  the  Public  Health  Service 
Act  (which  prohibits  the  sale,  barter,  or 
exchange  in  Interstate  or  foreign  com- 
merce or  within  the  District  of  Colum- 
bia, of  any  such  product  without  a 
license)  if  it  meets  all  the  requirements 
of  part  167,  imless  the  Commissioner 
finds  that  additional  requirements 
should  be  Imposed  pursuant  to  section 
505  or  351  in  order  to  protect  the  public 
health. 

It  has  come  to  the  attention  of  the 
Commissioner  that  certain  biological 
substances  prepared  from  the  tissues  or 
blood  of  humans  or  animals  may  have 
value  as  In  vitro  diagnostic  reagents  and 
as  prognostic  tools  for  the  detection  and 
treatment  of  cancer  in  man.  One  of  these 
substances  is  an  antiserum  which  will 
react  against  carcinoembryonic  antigen 
(CEA),  which  is  sometimes  present  in 
the  serum  of  Individuals  with  some  types 
of  carcinoma.  Another  such  antiserum 
will  react  against  alpha-feto-proteln 
which  is  sometimes  present  in  the  serum 
of  individuals  with  cancer.  Such  prod- 
ucts may  also  have  application  as  in  vitro 
tests  to  mcaiitor  the  level  of  circulating 
antigen  in  Individuals  after  timior  re- 
moval, thereby  serving  as  an  aid  In  de- 
tecting recurrence.  It  Is  further  antici- 
pated by  the  Commissioner  that  other 
such  biological  substances  may  be  de- 
veloped which  will  have  value  in  the  de- 
tection and  treatment  of  malignancies 
of  man. 

In  view   of  the  life-threatening  cir- 
cumstances in  which  such  products  will 
be  used  and  in  light  of  the  potential  for 
abuse  of  a  product  which  has  not  yet 
been  demonstrated  to  be  a  safe  and  ef- 
fective cancer  diagnostic,  the  Commis- 
sioner hereby  concludes  that  the  public 
health  requires  that  such  products  be 
marketed  only  imder  the  strict  regula- 
tory controls  of  section  505  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  and  sec- 
tion 351  of  the  Public  Health  Service  Act. 
Pursuant  to  21   CFR  130.3(g).  current 
investigation  of  these  products  requires  a 
"Notice  of  Claimed  Investigational  Ex- 
emption for  a  New  Drug"  to  be  submitted 
to  the  Bureau  of  Biologies.  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockvllle.  Md.  20852.  Such  products  may 
not  lawfully  be  marketed  until  they  are 
licensed  pursuant  to  section  351  of  the 
Public  Health  Service  Act.  Such  licenses 
will  not  be  Issued  until  such  time  as 
sufficient   Information   is   submitted,    as 
required  by  section  505  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  to  Insure 
that  the  products  do  in  fact  perform  ef- 
fectively as  cancer  diagnostics.  This  no- 
tice will  remain  in  effect  until  a  stand- 
ard  for  such  products  is  promulgated 
pur-suant  to  21  CFR  part  167. 

This  notice  is  issued  in  accordance  with 
§  167.6  (21  CFR  167.6)  pursuant  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  201,  501.  502.  505.  508.  510.  701.  52 
Stat.  1040-1042,  as  amended.  1049-1051, 
as  amended.  1052.  as  amended,  1055,  as 
amended,  1056,  as  amended;  21  U.S.C. 
321,  351,  352,  355.  358,  360,  371 ) ,  the  Pub- 
Uc  Health  Service  Act  (sec.  351,  58  Stat. 
702.   as   amended;    42   U.S.C.   262)    and 


under  authority  delegated  to  the  Com- 
missioner (21  CFR  2. 120). 

Dated  Apill  23,  1973. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

[PR  Doc.73-8297  FUed  4-26-73;8;45  ami 


I  PAP  2B28071 

SYBRON  CORP. 

Notice  of  Withdrawal  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b),  72  Stat.  1786;  21  U.S.C.  348(b)). 
the  following  notice  is  issued: 

In  accordance  with  §  121.52,  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  Taylor  Instniment 
Process  Control  Division,  Sybron  Corp., 
95  Ames  Street,  Rochester,  N.Y.  14601, 
has  withdrawn  its  petition  (PAP  2B2807) . 
notice  of  which  was  published  in  the 
Federal  Register  of  July  25,  1972  (37 
FR  14825),  proposing  the  issuance  of  a 
food  additive  regulation  (21  CFR  part 
121)  to  provide  for  the  safe  use  of  an 
antimony  electrode  control  device  for 
measuring  pH  to  the  processmg  of  liquid 
or  semiliquld  food  products. 

Dated  April  18,  1973. 

Virgil  O.  Wodicka, 
Director.  Bureau  of  Foods. 

[FR  Doc  73-8228  Filed  4-26-73;8:45  am] 


National  Institutes  of  Health 

AD  HOC  COMMITTEE  ON  TESTING  FOR 
ENVIRONMENTAL  CHEMICAL  CARCINO- 
GENS 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Ad  Hoc  Committee  on  Testing  for  En- 
vironmental Chemical  Carcinogens,  Na- 
tional Cancer  Instltue,  May  31-June  1, 
1973,  9  a.m..  National  Institutes  of 
Health,  building  37.  conference  room 
1B04.  This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  adjournment  each 
day,  to  discuss  problems  arismg  out  of 
overlapping  responsibilities  of  several 
agencies  in  the  area  of  testing  of  envi- 
ronmental chemicals  for  carcinogenicity. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs,  NCI,  building  31,  room 
10A31,  National  Institutes  of  Health. 
Bethesda.  Md.  20014  (301-496-1911)  wUl 
furnish  summaries  of  the  open  meeting 
and  roster  of  committee  members. 

Dr.  Harold  Stewart.  Executive  Secre- 
tary, building  37  (ERF),  room  202,  Na- 
tional Institutes  of  Health.  Bethesda, 
Md.  20014  (301-496-6047)  will  provide 
substantive  program  information. 

Dated  AprU  17.  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

(PR  Doc.73-815a  FUed  4-26-73;8;45  am] 
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AD  HOC  COMMITTEE  FOR  REVIEW  OF  THE 
SPECIAL  VIRUS  CANCER  PROGRAM 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Ad  Hoc  Committee  for  Review  of  the 
Special  Virus  Cancer  Program.  May  2. 
1973,  9  a.m.,  National  Institutes  of 
Health,  Building  37,  Conference  Room 
1B04.  This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  9:30  a.m..  May  2, 
1973,  to  discuss  the  research  activities 
of  the  Special  Virus  Cancer  Program, 
and  closed  to  the  public  from  9:30  a.m. 
to  adjoiu-nment.  May  2,  1973,  to  review 
contracts  in  accordance  with  the  pro- 
visions set  forth  In  section  552(b) 4  of 
Title  5,  United  States  Code,  and  section 
10(d)  of  Public  Law  92-463.  Attendance 
by  the  public  at  the  open  portion  of  the 
meeting  will  be  limited  to  space 
available. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs,  NCI.  Building  31, 
Room  10A31,  National  Institutes  of 
Health.  Bethesda,  Md.  20014  (301-49e- 
1911)"  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee members. 

Mr.  Maurice  L.  Quss,  Executive  Sec- 
retary, Building  37.  Room  1B12.  National 
Institutes  of  Health.  Bethesda,  Md.  20014 
(301-496-3323)  win  provide  substantive 
program  information. 

Dated  April  17.  1973. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 

(FR  Doc.73-8161  Piled  4-26-73:8:45  am] 


ADULT    DEVELOPMENT   AND   AGING   RE- 
SEARCH AND  TRAINING  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the 
Adult  Development  and  Aging  Research 
and  Training  Committee.  National  In- 
stitute of  Child  Health  and  Human  De- 
velopment. May  10-11.  1973.  at  9  a.mu. 
National  Institutes  of  Health.  Building 
31.  Conference  Room  8.  This  meeting 
will  be  open  to  the  public  from  9  a.m.  to 
10  a.m..  May  10.  to  discuss  reviewing 
policy  and  closed  to  the  public  from  10 
a.m.  to  5  p.m..  May  10  and  9  a.m.  to 
4  p.m..  May  11,  to  review  grants  In  ac- 
cordance with  the  provisions  set  forth 
in  section  552(bi4  of  Title  5,  United 
States  Code  and  10(d)  of  PMbllc  Law 
92-463.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Ms.  Patricia  Ci&bbett,  Information 
Officer.  NICHD.  Landow  Building.  Room 
A-804B,  National  InsUtutes  of  Health. 

496-5133,  will  furnish  summaries  of  the 
meeting  and  rosters  of  the  committee 
members.  Substantive  information  may 
also  be  obtained  from  Dr.  Walter  Spieth. 
Executive  Secretary  of  the  Committee. 


Ro(«n  2A-51,  Building  31,  National  In- 
stttutes  of  Health.  496-1033. 

Dated  Aprn  17.  197S. 

JoBH  F.  Sherman, 
Acting  Director, 
National  Institutes  of  Health. 

[FR  Doc.73-8165  FUed  4-2&-73;8:46  am] 


ALLERGY  AND  IMMUNOLOGY  RESEARCH 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Allergy  and  Immunology  Research  Com- 
mittee, National  Institute  of  Allergy  and 
InfecttoUB  Diseases,  May  9,  1973.  9  a.m., 
"National  Institutes  of  Health,  Building 
31C,  Conference  Room  9.  This  meeting 
will  be  open  to  the  public  from  9  a.m.,  to 
9:45  a.m..  May  9,  1973.  to  discuss  admin- 
istrative matters  relating  to  the  allergy 
and  immunology  research  programs  of 
the  Institute,  and  closed  to  the  public 
from  9:45  a.m.  to  5  p.m..  May  9,  1973,  to 
review,  discuss,  evaluate  and/or  rank 
grant  applications  in  accordance  with  the 
provisions  set  forth  in  section  552(b)  4 
of  Title  5,  United  States  Code  for  grants 
smd  contracts,  and  10(d)  of  Public  Law 
92-463.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Mr.  Robert  Schrelber,  NTATD  Infor- 
mation Officer,  National  Institutes  of 
Health,  building  31.  room  7A34,  tele- 
phone 496-5717,  will  furnish  a  sum- 
mary of  the  meeting  and  a  roster  of  the 
committee  members. 

Dr.  Luz  A.  Froehlich,  Executive  Secre- 
tary of  the  Allergy  and  Immunology  Re- 
search Committee.  NIAID  National  In- 
stitutes of  Health.  Westwood  Bulldine. 
room  703.  telephone  496-7131.  wUl  fur- 
nish substantive  program  information. 

Dated  April  17,  1973. 

John  F.  Sherman. 
Deputy  Director. 
National  Institutes  of  Health. 

[PR  Doc.73-8176  Filed  4-26-73; 8:46  am] 


ANIMAL  RESOURCES  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pm-suant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Animal  Resources  Advisory  CJommlttee, 
Division  of  Research  Resources.  May  3-4. 
1973,  9  a.m..  National  Institutes  of 
Health,  building  31.  conference  room  4. 
This  meeting  will  be  open  to  the  public 
from  9  a.m.  to  10:30  a.m..  May  3.  during 
which  time  there  will  be  a  brief  staff 
presentation  on  the  current  status  of  the 
animal  resources  program  and  selection 
of  future  meeting  dates,  and  closed  to 
the  public  from  10:30  a.m.  to  5  p.m., 
May  3,  and  from  9  a.m.  to  5  p.m..  May  4, 
to  review  grant  applications  in  accord- 
ance with  provisions  set  forth  in  section 


552(d)  of  title  5.  United  States  Code 
for  grants  and  contracts  and  10(d)  of 
Public  Law  92-463.  Attendance  by  the 
public  will  be  limited  to  space  available. 

The  Information  Officer  who  will  fur- 
nish summaries  of  the  meeting  and 
rosters  of  Committee  members  is  Mr. 
James  Augustine,  Division  of  Research 
Resources,  building  31,  room  4B03, 
Bethesda.  Md.  20014.  496-5545. 

The  Executive  Secretary  from  whom 
substantive  program  information  may  be 
obtained  is  Dr.  John  E.  Holman,  build- 
ing 31.  room  5B35.  Bethesda,  Md.  20014, 
496-5507. 

Dated  April  17,  1973. 

John  F.  Sherman. 
Deputy  Director. 
National  Institutes  of  Health. 

[FR  Doc.73-8172  FUed  4-26-73;8:45  am) 


ARTERIOSCLEROSIS  RESEARCH  CENTERS 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Arteriosclerosis  Research  Centers  Advi- 
sory Committee,  National  Heart  and 
Lung  Institute,  May  7-10,  1973,  8:30  a.m.. 
El  Tropicano  Motor  Hotel  (Terrace  Ball 
Room),  110  Lexington  Avenue,  San  An- 
tonio, Tex.  This  meeting  will  be  open  to 
the  public  from  8:30  a.m.,  Monday, 
May  7,  to  5:30  pjn.,  Wednesday,  May  9, 
to  discuss  recent  scientific  findings  and 
scientific  directions  within  the  special- 
ized centers  of  research  in  arteriosclero- 
sis and  closed  to  the  public  fronts^  a.m. 
to  12  noon,  Thursday,  May  10,  to  review 
grants,  to  accordance  with  the  provisions 
set  forth  in  section  552(b) 4  of  title  5, 
United  States  Code,  and  10(d)  of  Public 
Law  92-463.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Dr.  Jerome  G.  Green.  Director,  Divi- 
sion of  Extramural  Affairs,  NHLI.  NIH 
Westwood  Building,  room  5A18,  phone 
496-7416,  will  furnish  summaries  of  the 
meeting  and  rosters  of  the  committee 
meml>ers.  Substantive  program  informa- 
tion may  be  obtained  from  the  Executive 
Secretary,  Dr.  Gardner  C.  McMillan, 
NHLI,  NIH  Landow  Building,  room 
C808A.  phone  496-1978. 

Dated  April  17,   1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.73-8175  Filed  4-26-73:8:45  am] 


ARTIFICIAL  HEART  ASSESSMENT   PANEL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Artificial  Heart  Assessment  Panel,  Na- 
tional Heart  and  Lung  Institute,  May  17 
and  18,  1973,  9  ajn..  National  Institutes 
of  Health,  building  31,  conference  room 
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7.  This  meeting  will  be  open  to  the  public 
from  9  a.m.  to  5  pjn.  on  May  17  and  18. 
to  discuss  the  Artificial  Heart  Assessment 
Panel  final  report.  Attendance  by  the 
public  will  be  limited  to  space  available. 
Mr.  Hugh  Jackson.  Information  Officer, 
NHLI.  NIH  Landow  Building,  room 
C918,  phone  496-4236.  will  fvunlsh  sum- 
maries of  the  meeting  and  rosters  of  the 
panel  members.  Substantive  information 
may  be  obtained  from  Constance  Poshay 
Row,  NHLI.  NIH  building  31.  room  A31, 
phone  496-6331. 

Dated  April  17.  1973. 

John  P.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
(FR  Doc  7»-8159  Piled  4-26-73;8:46  ami 


AUTOMATION  IN  THE  MEDICAL  LABORA- 
TORY SCIENCES  REVIEW  COMMITTEE 

Notice  of  Meeting 

Pursuant   to   Executive   Order    11671. 
notice  is  hereby  given  of  the  meeting  of 
the  Automation  in  the  Medical  Labora- 
tory Sciences  Review  Committee.  Na- 
tional Institute  of  General  Medical  Sci- 
ences. May  1-3.  1973.  9  a.m..  National 
Institutes  of  Health,  building  31.  con- 
ference room  6.  There  will  be  a  sympo- 
sium on  thermochemistry.  May  1,  1973, 
from  9  a.m.  to  4  p.m..  which  will  be  open 
to  the  public  with  attendance  limited  to 
space  available.  The  Committee  will  con- 
vene on  May  2.  1973.  9  a.m..  National 
Institutes  of  Health,  biiilding  31,  con- 
ference room  6.  This  meeting  will  be 
open  to  the  public  from  9  a.m.  to  10:30 
a.m..  May  2.  1973.  for  opening  remarks 
and  general  discussion,  and  closed  to  the 
public   from   10:30   a.m..   May  2.    1973, 
through  5  p.m..  May  3.  1973,  to  review 
grants  'contracts  in  accordance  with  the 
provisions  set  forth  in  section  552(b)  4  of 
title  5,  United  States  Code  for  grants 
and  contracts  and  10(d)  of  Public  Law 
92-463.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Mr.  Paul  Deming,  Information  OCQcer 
NIGMS,  building  31.  room  4A46,  Bethes- 
da,  Md.  20014.  telephone:  301-496-5676, 
will  furnish  a  simimary  of  the  meeting 
and  a  roster  of  committee  members. 

Substantive  program  information  may 
be  obtained  from  Dr.  Robert  S.  Melville. 
Executive  Secretary,  Westwx)od  Building, 
room  938.  telephcrae:  301-496-7081. 

DatedAprtll7. 1973. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 
|FR  Doc  73-8163  FUed  4-26-73.8:45  am] 


NOTICES 

of  Health,  building  31,  C  wing,  conference 
room  7.  This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  3:30  p.m..  May  9. 
1973,  to  review  and  advise  the  cancer 
control  staff  wi  the  scope  and  develop- 
ment of  three  conferences  for  cancer 
control,  to  advise  on  the  development  of 
a  staff  position  on  comprehensive  cancer 
control  programs,  to  review  the  breast 
cancer  detection  program,  and  advise  on 
jx>licy  procedures  for  its  implementation, 
and  to  advise  on  the  selection  of  certain 
program  areas  for  development  by  the 
cancer  control  program.  The  meeting  will 
be  closed  to  the  public  from  3:30  p.m. 
imtil  adjournment.  May  9.  1973.  for  the 
purpose  of  reviewing  contract  proposals, 
in  accordance  with  the  provisions  set 
forth  in  section  10(d)  of  Public  Law  92- 
463  and  552(b)  4  of  title  5  of  the  United 
States  Code.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Mr.  Frank  Karel.  Associate  Director 
for  Public  Affairs,  NCI.  building  31.  room 
10A31.  National  Institutes  of  Health, 
Bethesda.  Md.  20014.  301-496-1911.  win 
furnish  summaries  of  the  open/closed 
meeting  and  a  roster  of  committee  mem- 

Dt.  Robert  L.  Woolridge,  Executive 
Secretary,  building  31.  room  10A19.  Na- 
tional Institutes  of  Health.  Bethesda, 
Md.  20014,  301-496-1946.  will  provide 
substantive  program  information- 
Dated  AprU  17.  1973. 

John  F.  Sherman, 
Acting  Director. 
National  Institutes  of  Health. 
[FR  Doc  73-8162  PUed  4-26-73;8;45  ami 


COLON-RECTUM  CANCER  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Colon-Rectum  Cancer  Advisory  Com- 
mittee, National  Cancer  Institute.  May  2. 
1973,  at  1:30  p.m.,  Atlantic  City,  N.J., 
Chalfonte-Haddon  Hall  Hotel,  Bakewell 
Conference  Room.  This  meeting  will  be 
open  to  the  public  from  1 :  30  to  2 :  30  p.m.. 
May  2,  1973,  to  discuss  the  progress  of 
the  national  large  bowel  cancer  project 
and  closed  to  the  public  for  discussion 
and  review  of  a  headquarters  grant  in 
the  field  of  large  bowel  cancer  from 
2:30  p.m.  until  adjournment,  in  accord- 
ance with  the  provisions  set  forth  In  sec- 
tion 10(d)  of  Public  Law  92-463  and 
552(b)  4  of  title  5,  United  States  Code. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  Frank  Karel.  Associate  Director 
for  Public  Affairs,  NCI.  building  31. 
room  10A31.  National  Institutes  of 
Health.  Bethesda,  Md.  20014  (301-496- 
1911).  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee members. 

Dr.  Samuel  Price,  Executive  Secretary, 
NCI,  Westwood  Building,  room  853,  Na- 
tional Institutes  of  Health.  Bethesda, 
Md.  20014  (301-496-7195),  wlU  pro\'ide 
substantive  program  Informaticwi. 

Dated  AprU  17.  1973. 

John  P.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 

IPR  Doc.73-8178  Piled  4-26-73,8:45  ami 


CANCER  CONTROL  ADVISORY 
COMMnTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 

Is  hereby  given  of  the  meeting  of  the 

Cancer    Control    Advisory    Committee, 

May  9, 1973.  at  9  a.m.,  National  Institutes 


CANCER  RESEARCH  CENTER  REVIEW 
COMMITTEE 

Notice  of  Meeting 

Pm^uant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Cancer  Research  Center  Review  Com- 
mittee, National  Cancer  Institute.  May 
10.  1973,  8  p.m.,  NatlMial  Institutes  of 
Health,  biUlding  31,  conference  rooms  8 
and  7.  This  meeting  will  be  closed  to  the 
public  to  review  grant  applications  in 
accordance  with  the  provisions  set  forth 
In  section  552(b)  4  of  title  5,  United 
States  Code,  and  section  10  <d)  of  Public 
Law  92-463. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs,  National  Cancer  In- 
stitute, building  31,  room  10A31,  National 
Institute  of  Health,  Bethesda,  Md.  20014, 
301-496-1911  will  furnish  siunmarles  of 
the  meeting  and  roster  of  c(«nmlttee 
members. 

Dr.  Kenneth  C.  Potter.  ExecuUve  Sec- 
retary, Westwood  Building,  room  848, 
NatlcHial  Institutes  of  Health,  Bethesda, 
Md.  20014,  301-496-7565  will  provide  sub- 
stantive program  Information. 

Dated  April  17.  1973. 

John  P.  Sherman, 
Deputy  Director. 
National  Institutes  of  Heaith. 
(PR  Doc.73-8151  Piled  4-26-73:8:46  ami 


GENERAL  CLINICAL  RESEARCH  CENTERS 
COMMITTEE 

Notice  of  Meeting 

Pvu^uant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
General  CUnlcal  Research  Centers  Com- 
mittee, Division  of  Research  Resources. 
May  2-4.  1973.  7:00  p.m.  May  2,  National 
Institutes  of  Health,  Building  31.  con- 
ference room  7.  This  meeting  will  be  open 
to  the  public  from  7  p.m.  to  7:30  p.m.. 
May  2.  to  discuss  the  status  of  program 
evaluation  and  closed  to  the  public  from 
7:30  p.m.  to  9:30  p.m.,  May  2.  and  9  a.m. 
to  5  p.m..  May  3  and  4  to  review  grant 
appUcaUons  in  accordance  with  provi- 
sions set  forth  In  section  55^ (b)  4,  title 
5,  United  States  Code  for  grants  and  con- 
tracts and  10(d)  of  Public  Law  92-463. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

The  Information  Officer  who  will  fur- 
nish summaries  of  the  meeUng  and  ros- 
ters of  the  Committee  members  is  Mr. 
James  Augustine,  Division  of  Research 
Resources.  Building  31,  Room  4B03,  Be- 
thesda, Md.  20014,  496-5545. 

The  Executive  Secretary  from  whom 
substtmtlve  program  information  may  be 
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obtained  is  Dr.  William  DeCesare,  Bufld- 
ing  31,  Room  4B13,  Bethesda,  Md.  20014. 
496-6595. 

Dated  April  17.  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[PR  Doc.73— 8174  Piled  4-2fr-73;8:45  am) 


GENERAL  RESEARCH  SUPPORT  PROGRAM 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
General  Research  Support  Program  Ad- 
visory Committee,  Division  of  Research 
Resources,  May  4,  1973,  8:30  a.m..  Na- 
tional Institutes  of  Health,  building  31, 
conference  room  5.  The  meeting  will  be 
open  to  the  public  from  8:30  a.m.  to  5 
p.m.,  May  4,  1973,  to  discuss  new  pro- 
gram initiatives  under  the  general  re- 
search support  authority.  Attendance  by 
the  public  will  be  limited  to  space  avail- 
able. 

The  Information  Officer  who  will  fur- 
nish summaries  of  the  meeting  and  ros- 
ters of  Committee  members  is  Mr.  James 
Augustine,  Division  of  Research  Re- 
sources, Building  31,  Room  4B03,  Be- 
thesda, Md.  20014,  496-5545. 

The  Executive  Secretary  from  whom 
substantive  program  information  may  be 
obtained  is  Dr.  CSeorge  M.  Willis,  Build- 
ing 31,  Room  4B03,  Bethesda,  Md.  20014, 
496-6743 . 

Dated  April  17,  1973. 

John  F.  Sherman, 
Deputy  Director, 
Division  of  Research  Resources. 

(FR  Doc.73-8158  Filed  4  26-73:8:45  am] 


HEART    AND    LUNG    PROGRAM-PROJECT 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Heart  and  Lung  Program-Project  Com- 
mittee, National  Heart  and  Lung  Insti- 
tute. May  4  and  5,  1973,  8:30  a.m..  Na- 
tional Institutes  of  Health,  building  31, 
conference  room  9.  This  meeting  will  be 
open  to  the  public  from  8:30  a.m.  to 
10:30  a.m..  May  4,  1973.  to  discuss  the 
current  state  of  (1)  the  National  Heart 
and  Lung  Institute:  (2)  Division  of  Lung 
Diseases,  and  (3)  Review  Branch,  Divi- 
sion of  Extramural  Affairs.  The  remain- 
ing sessions  will  be  closed  to  the  public 
to  review  grants,  m  accordance  with  the 
provisions  set  forth  m  section  552(b)  4 
of  tlUe  5,  United  States  Code  and  10(d) 
of  Public  Law  92-463.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Dr.  Jerome  G.  Green,  Director.  Divi- 
sion of  Extramural  Affairs,  NHLI,  NIH 
Westwood  Building,  Room  5A18,  phone 
496-7416,  will  furnish  summaries  of  the 
meeting  tuid  rosters  of  the  committee 
members.  Substantive  program  informa- 
tion may  be  obtained  from  the  Executive 
Secretary,  Dr.  Arthur  W.  Merrick,  NHLI, 


NIH  Westwood  Building,  Room  6A05, 
phone  496-7486. 

Dated  April  17.  1973. 

John  F.  Sherman, 
Deputy  director. 
National  Institutes  of  Health. 

IFR  Doc.73-8171   Piled  4-26-73:8:45   amj 


MEDICAL  DEVICES  APPLICATIONS 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Medical  Devices  Applications  Committee, 
National  Heart  and  Lung  Institute, 
May  30,  1973,  at  9  a.m..  National  Insti- 
tutes of  Health,  building  31,  conference 
room  10.  This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  5  p.m..  May  30, 
1973,  to  discuss  current  status  of  selected 
National  Heart  and  Lung  Institute  and 
Division  of  Teciinological  Applications 
activities,  plans  for  future  Institute  and 
Division  programs,  and  the  role  of  the 
Advisory  Committee.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mr.  Hugh  Jackson,  Information  Offi- 
cer, NHLI,  NIH  Landow  Building,  room 
C918,  phone  496-4236,  will  furnish  sum- 
maries of  the  meeting  and  rosters  of  the 
committee  members.  Substantive  infor- 
mation may  be  obtained  from  the  Execu- 
tive Secretary,  Mr.  Philip  Janus,  NHLI. 
NIH  Westwood  Building,  room  6A16, 
phone  496-7306. 

Dated  AprU  17,  1973. 

John  P.  Sherman, 
Deputy  director. 
National  Institutes  of  Health. 
(PR  Doc  73-8154  Filed  4-26-73:8:45  am) 


MENTAL   RETARDATION    RESEARCH   AND 
TRAINING  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Mental  Retardation  Research  and  Train- 
ing Committee,  National  Institute  of 
Child  Health  and  Human  Development, 
May  13-15.  1973,  at  8  p.m..  National  In- 
stitutes of  Health,  building  31,  conference 
room  7.  This  meeting  will  be  open  to  the 
public  from  8  p.m.  to  10  p.m..  May  13, 
to  discuss  items  relative  to  the  commit- 
tee's activities  including  announcements 
by  the  Associate  Director  for  NTCHD,  the 
head  of  the  Mental  Retardation  Branch, 
and  the  Executive  Secretary  of  the  Com- 
mittee. The  meeting  will  be  closed  to  the 
public  from  9  a.m.  to  5  p.m..  May  14,  and 
9  a.m.  to  4  pjn..  May  15,  to  review  grants 
In  accordance  with  the  provisions  set 
forth  in  section  552(b)  4  of  Title  5,  United 
States  Code  and  10(d)  of  Public  Law  92- 
463.  Attendance  by  the  public  will  be  lim- 
ited to  space  available. 

Ms.  Patricia  Gabbett,  Information  Offi- 
cer, NICHD,  Landow  Building,  room 
A-804B,  National  Institutes  of  Health, 
496-5133,  will  furnish  summaries  of  the 
meeting  and  rosters  of  the  committee 
members.  Substantive  information  may 


also  be  obtained  from  Dr.  Lyle  Lloyd. 
Executive  Secretary  of  the  Committee, 
room  C-704A,  Landow  Building,  National 
Institutes  of  Health,  496-1383. 

Dated  April  17,  1973. 

John  F.  Sherman, 
Acting  Director. 
National  Institutes  of  Health. 

|FR  Doc. 73-8166  Filed  4-26-73:8:45  am] 


NATIONAL  ADVISORY  COMMISSION  ON 
MULTIPLE  SCLEROSIS 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Commission  on  Multi- 
ple Sclerosis  on  May  2,  1973,  at  the  Na- 
tional Press  Club,  National  Press  Build- 
ing, 529  14th  Street  NW.,  Washingrton, 
D.C.  This  meeting  will  be  open  to  the 
public  from  9:15  a.m.  to  2:30  p.m.  and 
will  continue  the  investigation  mto  the 
most  promising  avenues  for  research 
leading  to  causes  of  and  preventives  and 
treatments  for  multiple  sclerosis.  Attend- 
ance by  the  public  will  be  limited  to  space 
available. 

Mrs.  Ruth  Dudley.  Information  Officer. 
NINDS.  building  31.  room  8A03,  tele- 
phone 496-5751.  will  furnish  summaries 
of  the  meeting,  rosters  of  the  Commission 
members  and  Dr.  Harry  M.  Weaver, 
building  31.  room  8A34,  telephone  496- 
3523,  will  give  Commission  activities  in- 
formation. 

Dated  April  17,  1973. 

John  F.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 

(PR  Doc.73-8153  PUed  4-26-73;8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
HEALTH   PROFESSIONS  EDUCATION 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Council  on  Health 
Professions  Education,  Bureau  of  Health 
Manpower  Education,  May  14,  1973,  at 
8:30  a.m..  National  Institutes  of  Health, 
building  31,  conference  room  6.  This 
meeting  \vill  be  only  for  the  purpose  of 
reviewing  grant  applications  and  will  be 
closed  to  the  public  in  accordance  with 
the  provisions  set  forth  in  section  552(b) 
4  of  title  5,  United  States  Code  and  sec- 
tion 10(d)  of  Public  Law  92-463. 

The  Executive  Secretary  who  will  fur- 
nish summaries  of  the  meeting,  rosters 
of  Council  members,  and  substantive  pro- 
gram information  Is: 

Ms.  Ljmn  Stevens,  Division  of  Physician  and 
Health  Professions  Education.  National 
Institutes  of  Health,  Bethesda,  Md.  20014. 
BuUdlng  31,  Room  4008,  Phone  496-5353. 

Dated  April  17, 1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

(FR  Doc.73-816a  Piled  4-26-73:8:46  am] 
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NATIONAL  ADVISORY  COUNCIL  ON 
NURSE  TRAINING 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-*63,  notice 
Is  hereby  given  of  the  meeting  of  the 
National  Advisory  Council  on  Nurse 
Training.  May  1-2,  1973,  at  10  a.nu 
National  Institutes  of  Heeith.  building  31. 
conference  room  9.  This  meeting  wiU  be 
open  to  the  public  from  10  a.m.  to  11  a.m.. 
May  1.  1973.  to  discuss  general  Informa- 
tion of  interest  to  the  Council  regarding 
the  Division  of  Nursing.  Miss  Jessie  M. 
Scott.  Director  of  the  Division  of  Nurs- 
ing, will  cover  announcements,  procedure 
for  conduct  of  the  meeting,  and  the  cxir- 
rent  status  of  program  sictlvity.  Tlie 
meeting  will  be  closed  to  the  public  for 
the  review  of  grant  applications  from 
11  a.m..  May  1.  1973.  through  5  pjou. 
May  2,  1973,  In  accordance  with  the  pro- 
visions set  forth  In  section  552(b)  4  of 
title  5  U.S.  Code  and  10(d)  of  Public  Law 
92-463.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Mrs.  Norma  Golumbic,  Information 
officer,  room  508,  Federal  Building, 
Bethesda.  Md.,  telephone  496-1143,  will 
furnish  summaries  of  the  meetings  and 
rosters  of  committee  members. 

Substantive  program  information  may 
be  obtained  from  Mary  S.  Hill,  Ph.  D, 
Executive  Secretary  of  the  National  Ad- 
visory Co\mcfl  on  Nurse  Training,  room 
6C08,  Federal  Building,  Bethesda,  Md., 
telephone  496-6985. 

Dated  April  17.  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

(PR  DOC.73-B169  PUcd  4-26-73:8:45  ami 


Mr.  Thomas  D.  HAtcb.  Director.  DlvlBloil  of 
AUled  Healtb  Manpower,  Bureau  c€  Haaltli 
Manpower  Educaticm,  National  InBttVotM 
ot  Health,  PH8,  Room  410,  Federal  Build- 
ing, 9000  RockvUle  Pike.  Bethesda,  Md. 
20014,  Telephone:  4»«-6976. 

Dated  Aprlll7. 1973. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 
[PBDoc.73-8168  FUed  4-26-73:8  45  am] 


NATIONAL  ADVISORY  PUBLIC  HEALTH 
TRAINING  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Public  Health  Training 
Council.  Bureau  of  Health  Manpower 
Education,  May  21.  1973.  9  a.m..  National 
Institutes  of  Health,  building  31.  confer- 
ence room  7.  This  meeting  will  be  open  to 
the  public  from  9  a.m.  to  2  p.m..  May  21 
to  disciiss  status  of  current  legislation 
and  budget,  presentation  by  Division  of 
Dental  Health,  to  review  public  health 
training  authorities,  to  review  committee 
resolution  on  behavioral  objectives,  and 
for  presentation  of  progress  reports  on 
ongoing  contracts,  and  closed  to  the  pub- 
lic from  2  p.m.  to  adjournment,  May  21 
to  review  grants  in  accordance  with  the 
provisions  set  forth  In  section  552(b)  4  of 
title  5  United  States  Code  and  10(d)  of 
Public  Law  92-463.  Attendance  by  the 
public  will  be  limited  to  space  available. 

The  Executive  Secretary  of  the  Nation- 
al Advisory  Public  Health  Training 
Coimcll  will  furnish  summaries  of  the 
meetings,  rosters  of  council  members, 
and  substantive  program  information.  He 
Is: 


NATIONAL  EYE  INSTITUTE 
Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Vi- 
sion Research  and  Training  Committee 
of  the  National  Eye  Institute  wi  May  8, 
1973,  9  a.m.,  Sheraton  Sandcastle  Motel, 
Lido  Beach,  Sarasota,  Fla.  This  meeting 
will  be  open  to  the  public  from  9  a.m.  to 
9:45  a.m..  May  8,  1973.  to  discuss  high- 
lights of  the  National  Advisory  Eye  Coun- 
cil meeting,  the  NEI  training  programs, 
the  NIH  Program  Mechanisms  Commit- 
tee Report  and  administrative  matters, 
and  closed  to  the  public  from  9:45  ajn.. 
May  8,  1973,  to  review  grant  applications 
in  accordance  with  the  provisions  set 
forth  in  section  552(b)  4  of  title  5,  United 
States  Code  and  10(d)  of  Public  Law  92- 
463.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Mr.  Julian  Morris,  Information  Officer, 
NEI,  building  31.  room  6A-27,  National 
Institutes  of  Health,  496-6248,  will  fur- 
nish siunmaries  of  the  meeting  and  ros- 
ters of  the  committee  members.  Substan- 
tive program  information  may  also  be 
obtained  from  Dr.  Samuel  Schwartz, 
Chief,  Scientific  Programs  Branch.  NEI. 
building  31,  room  6A-47,  National  Insti- 
tutes of  Health.  496-5301. 


to  section  552(b)(6)  of  title  5.  United 
States  Code  and  10(d)  of  Public  Law  92- 
463.  Attendance  by  the  public  will  be 

limited  to  space  available.  

Dr.  David  P.  Rail,  Director,  NIEHS, 
Research  Triangle  Park,  N.C.,  919-549- 
8411,  extension  3201,  will  furnish  sum- 
maries of  the  meeting  and  rosters  of  the 
committee  members,  as  well  as  any  sub- 
stantive information. 

Dated  April  17,  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.73-8173  PUed  4-26-73:8:45  am] 


Dated  April  17,1973. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 

IFR  Doc.73-8170  PUed  4-26-73;  8:45  am) 


NATIONAL      INSTITUTE      OF      ENVIRON- 
MENTAL HEALTH  SCIENCES 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Environmental  Health  Sci- 
ences, May  31-June  1.  1973,  at  9  a.m.. 
Research  Triangle  Park,  N.C.,  Building  1 
Conference  Room.  This  meeting  will  be 
open  to  the  public  from  9  a.m.  to  12  noon. 
May  31,  1973,  to  discuss  recent  legislative 
developments,  congressional  hearings, 
and  other  items  of  interest  to  NIH  and 
NIEHS,  and  to  present  an  overview  ol 
recent  research  at  NIEHS,  and  closed  to 
the  pubUc  from  1  p.m.,  May  31,  1973.  to 
5  p.m.,  June  1,  1973.  for  the  critique  and 
evaluation  of  the  Animal  Science  and 
Technology  Branch  and  related  programs 
by  the  Board  of  Scientific  Counselors  In 
accordance  with  the  provlslcxis  set  forth 


NATIONAL  INSTITUTE  OF  NEUROLOGICAL 
DISEASES  AND  STROKE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program-Project 
Review  Committee,  NatlcMial  Institute  of 
Neurological  Diseases  and  Stroke,  Na- 
tional Institutes  of  Health,  May  4-5. 
1973,  at  9  ajn.,  to  parliament  A  room. 
Wellington  Hotel,  Washington,  DC.  This 
meeting  will  be  open  to  the  public  from 

9  a.m.  until  10  a.m.  on  May  4  to  discuss 
program  planntog  and  program  accom- 
plishments and  closed  to  the  public  from 

10  a.m.  until  the  conclusion  of  the  meet- 
tag,  to  review,  discuss,  and  evaluate  and/ 
or  rank  program  project  grant  applica- 
tions In  accordance  with  the  provisions 
set  forth  to  section  552(b)  4  of  title  5 
United  States  Code  and  section  10(d) 
of  Public  Law  92-463.  Attendance  by  the 
public  win  be  Umited  to  space  available. 

The  Institute  Information  officer  who 
will  furnish  summaries  of  the  meeting 
and  rosters  of  committee  members  is: 

Mrs.  Ruth  Dudley,  Inlormatlon  officer.  NINDS, 
building  31,  room  8A03,  Bethesda,  Md., 
telephone  496-5751. 

The  Executive  Secretary  from  whom 
substantive  program  information  may  be 
obtatoedls: 

Dr.  Leon  J  Oreenbaum,  Jr ,  room  7A03A, 
Westwood  Building.  Bethesda,  Md..  tele- 
phone 496-7003. 

Dated  AprU  17.  1973. 

John  F.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 
|FR  Doc73-8177  Filed  4-26^73:8:45  am.] 


NATIONAL  LIBRARY  OF  MEDICINE 
Notice  of  Meeting 
Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Bio- 
medical Library  Review  Committee,  Na- 
tional Library  of  Medictoe,  May  2-3. 
1973,  8:30  ajn.  to  5  pjn.  each  day.  to  the 
Board  Room  of  the  National  Library  ol 
Medictoe.  This  meettog  will  be  open  to 
the  public  from  8:30  to  11  ajn.  on  May  2. 
to  discuss  administrative  reports,  and 
Closed  to  the  ptxblic  from  11  ajn.  to 
5  p.m.  on  May  2,  and  aU  day  May  3  to 
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review  grants,  to  accordance  with  the 
provisions  set  forth  to  section  552(b)  4 
of  title  5  United  States  Code  and  10(d) 
of  Public  Law  92-463.  Attendance  by  the 
public  will  be  limited  to  space  available. 
The  Executive  Secretary  who  will  fur- 
nish summaries  of  both  the  open  and 
closed  meeting  portions,  a  roster  of  com- 
mittee members,  and  substantive  pro- 
gram information,  is :  Dr.  Roger  W.  Dah- 
len,  chief.  Division  of  Biomedical  Infor- 
mation Support,  Extramural  Programs, 
National  Library  of  Medicine,  room  1012. 
8600  Rockville  Pike,  Bethesda,  Md.  20014, 
Telephone  301-496-4191. 

Dated  April  17,  1973. 

John  P.  Sherman. 
Deputy  Director 
National  Institutes  of  Health. 
JFR  Doc.73-8167:  PUed  4-26-73:8:46  am] 


PHARMACOLOGY-TOXICOLOGY   PROGRAM 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671,  no- 
tice is  hereby  given  of  the  meettog  of 
the  Pharmacology -Toxicology  Program 
Committee,  National  Institute  of  Gen- 
eral Medical  Sciences,  May  7-8,  1973. 
e  a.m..  National  Institutes  of  Health, 
buildtog  31,  conference  room  6.  This 
meettog  will  be  open  to  the  public  frcwn 
9  to  11  a.m..  May  7,  1973,  for  opentog  re- 
marks and  general  discussion,  and  closed 
to  the  public  from  11  a.m..  May  7,  1973. 
through  12  p.m..  May  8.  1973.  to  review 
grants 'contracts  in  accordance  with  the 
provisions  set  forth  to  section  552(b) 4  of 
title  5  United  States  Code  for  grants  and 
contracts  and  10(d)  of  Public  Law  92- 
463.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Mr.  Paul  Demtog,  toformatlon  officer, 
NIGMS,  buildtog  31,  room  4A46 
Bethesda,  Md.  20014,  telephone:  301- 
496-5676,  will  furnish  a  summary  of  the 
meettog  and  a  roster  of  committee 
members. 

Substantive  program  information  may 
l>e  obtatoed  from  Dr.  George  J.  Cosmides, 
Executive  Secretary,  Westwood  Building, 
room  9A03.  telephone:  301-496-7707. 

Dated  April  17,  1973. 

John  F.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 
[PR  Doc.73-8164  PUed  4-26-73;8:45  am] 


NOTICES 

sion  of  the  pulmonary  specialized  centers 
of  research  program.  Attendance  by  the 
public  will  be  limited  to  space  available. 
Mr.  Hugh  Jackson,  information  officer, 
NHLL  NIH  Landow  Buildtog,  room  C918, 
phone  496-4236,  will  furnish  summaries 
of  the  meeting  and  rosters  of  the  com- 
mittee members.  Substantive  informa- 
tion may  also  be  obtained  -from  the 
Executive  Secretary.  Dr.  Malvina 
Schweizer,  NHLI,  NIH  Building  31,  room 
5A08,  phone  496-1187. 

Dated  AprU  17, 1973. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 
[PR  Doc.73-8155  Piled  4-26-73:8:45  am] 


PULMONARY   DISEASES  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the  Pul- 
monary Diseases  Advisory  Committee, 
National  Heart  and  Limg  Institute, 
May  19  and  20,  1973,  8:30  a.m.,  at  the 
Statler  Hilton  Hotel  (conference  room 
to  be  assigned).  New  York,  N.Y.  This 
meeting  will  be  open  to  the  public  from 
8:30  a.m..  May  19,  imtU  Its  adjournment 
on  May  20.  The  main  focus  of  the  meet- 
tag  will  be  on  reports  by  subcommittees 
of  the  advisory  committee  and  dlscus- 


TRANSPLANTATION  AND   IMMUNOLOGY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meettog  of  the 
Transplantation  and  Immunology  Com- 
mittee, National  Institute  of  Allergy  and 
Infectious  Dtsesises,  May  24,  1973,  9  a.m. 
to  4:30  p.m..  National  Institutes  of 
Health,  Building  31.  room  7A-24.  This 
meettog  will  be  open  to  the  public  from 
9  a.m.  itotU  3  p.m..  May  24,  1973,  to  dis- 
cuss reports  of  1973  actlvites  and  possible 
new  programs  for  fiscal  year  1974  and 
closed  to  the  public  from  3  p.m..  until  4:30 
p.m..  May  24,  1973,  to  review  contracts  to 
accordance  with  the  provisions  set  forth 
to  section  552(b)  4  of  title  5,  United 
States  Code  and  10(d)  of  Public  Law  92- 
463.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Mr.  Robert  Schreiber,  information  of- 
ficer. National  Institute  of  Allergy  and 
Infectious  Diseases.  Building  31,  room 
7A-34,  phone  496-5717,  will  furnish  sum- 
maries of  the  meeting  and  rosters  of 
committee  members. 

Dr.  Robert  Byrne,  Assistant  Scientific 
Director,  National  Institute  of  Allergy 
and  Infectious  Diseases,  National  In- 
stitutes of  Health,  building  31.  room  7A- 
03,  phone  496-5368,  will  furnish  substan- 
tive program  information. 

Dated  April  17.  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.73-8160  PUed  4-26-73:8:45  am] 


ULTRAVIOLET  RADIATION  AND  SKIN 
CANCER  WORKING  GROUP 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meettog  of  the 
Ultraviolet  Radiation  and  Skto  Cancer 
Worktog  Group,  National  Cancer  Insti- 
tute. May  3-4,  1973,  at  9  a.m.,  National 
Institutes  of  Health,  buildtog  31,  con- 
ference room  8.  Tliis  meettog  will  be 
open  to  the  public  from  9  a.m.  to  5  p.m. 
on  May  3  and  4  to  discuss  current  epi- 
demiological ftodlngs  of  skto  cancer  toci- 
dence  to  man  to  relationship  to  solar 
ultraviolet  radiation.  Att^idance  by  the 
public  will  be  limited  to  space  available. 
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Mr.  Prank  Karel,  Associate  Director 
for  Public  Affairs.  NCI,  buildtog  31, 
room  10A31,  National  Institutes  of 
Health,  Bethesda.  Md.  20014  (301-496- 
1911)  will  furnish  summaries  of  the  open 
meeting  and  roster  of  committee 
members. 

Dr.  Gio  B.  Gori,  Executive  Secretary, 
buildtog  31,  room  11A03,  National  In- 
stitutes of  Health.  Bethesda,  Md.  20014 
(301-496-6616)  will  provide  substantive 
program  information. 

Dated  April  17.1973. 

John  F.  Sherbian. 
Deputy  Director, 
National  Institutes  of  Health. 
(FR  Doc.73-8157  Plied  4-26-73;8 :45  am] 


Office  of  Education 

APPLICATIONS  FOR  SCHOOL 
CONSTRUCTION  ASSISTANCE 

Notice  of  Cutoff  Date 

Pursuant  to  the  authority  contatoed  in 
section  3  of  Public  Law  81-815  (school 
construction  assistance  in  areas  affected 
by  Federal  activities:  72  Stat.  548,  20 
U.S.C.  633)  notice  Is  hereby  given  that 
the  U.S.  Commissioner  of  Education  hsis 
established  a  cutoff  date  for  receipt  of 
fiscal  year  1973  applications  for  as- 
sistance under  sections  5,  8,  9,  and  14 
of  Public  Law  81-815.  Such  applications 
must  he  postmarked  on  or  before  June  29, 
1973.  from  the  State  educational 
agencies.     • 

Dated   April   18,   1973. 

DUANE    J.    MaTTHEIS, 

Acting  U.S.  Commissioner 
of  Education. 

(PR  Doc .73-7881  Piled  4-26-73:8:45  am) 


NATIONAL  ADVISORY  COMMITTEE  ON 
EDUCATION  OF  THE  DEAF 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  next  meet- 
tog of  the  Natlonsd  Advisory  Ccxnmittee 
on  Education  of  the  Deal  will  be  held  on 
May  10-11,  1973.  at  9  a.m.,  e.d.s.t..  at 
the  Lextogton  School  for  the  Deaf,  26-26 
75th  Street,  Jackscm  Heights,  N.Y.  11370. 

The  National  Advisory  Committee  on 
Education  of  the  Deaf  was  established 
under  section  5  of  Public  Law  89-258.  The 
committee  was  established  to  advise  the 
Secretary  of  HEW  concemtog  the  carr>'- 
tog  out  of  existing  and  the  formulating 
of  new  or  modified  programs  with  respect 
to  the  education  of  the  deaf. 

The  meettog  of  the  committee  will  be 
open  to  the  public.  The  proposed  agenda 
includes  discussion  of  the  needs  of  edu- 
cation for  the  deaf  to  New  York  City. 
Records  will  be  kept  of  all  committee 
proceedtogs  (and  shall  be  available  for 
public  inspection  at  the  office  of  the  com- 
mittee's executive  secretary,  located  In 
room  2604,  Regional  Office  Building  3, 
Seventh  and  D  Streets  SW.,  Washtogton, 
D.C.  20202). 
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Signed  at  Washington.  D.C..  on  April 

18.  1973. 

Frank  B.  WiTHmow, 
Executive    Secretary,    National 
Advisory  Committee  on  Edu- 
cation of  the  Deaf. 

[FR  Doc  73-8225  PUed  4-26- 73;8.45ajnl 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

WOMEN'S  ADVISORY  COMMITTEE  ON 
AVIATION 

Notice  of  Meeting 

Pursuant  to  section  10(aM2)  of  Public 
Law  92-463.  notice  is  hereby  given  that 
the  Women's  Advisory  Committee  on 
Aviation  will  hold  a  meeting  on  May  23- 
25.  1973.  at  the  Federal  Aviation  Admin- 
istration Southwest  Regional  OfiQce.  Fort 
Worth.  Tex.  The  foUowlng  agenda  Items 
are  scheduled  for  this  meeting: 

1.  Discussion — Briefings  and  study  of  the 
following  agenda  items  to  appraise  the  ef- 
fectiveness from  the  standpoint  of  the  mbct: 

a    Safety  In  general  aviation. 

b  Pilot  Certlflcatton.  PAR  part  81;  PUot 
Schools,  FAR  part  141. 

c.  Need  for  Conununlty  Airport  Planning 
and  Development. 

2  Briefing. — Status  report  and  tour  of  the 
Dallas  Port  Worth   International  Airport. 

3  DiacMssicn — Discussion  of  recommenda- 
tions to  advance  FAAs  role  In  encouraging 
and  developing  civil  aviation:  summarize 
findings  and  subm.lt  recommendations  In 
writing  to  the  Administrator. 

All  those  interested  in  attending  the 
meeting  should  contact  Mrs.  Nona 
Quarles.  Women's  Aviation  Activities, 
Office  of  General  Aviation,  Federal  Avia- 
tion Administration.  800  Independence 
Avenue  SW..  Washington.  D.C.  20591, 
Telephone  202-426-8785.  The  meeting 
will  be  open  to  the  public. 

Issued  in  Washin^on.  D.C.  on  April  20, 
1973. 

Nona  Quarles. 
Coordinator,  Women's  Advisory 
Committee  on  Aviation. 

[FR  Doc. 73 -8183  Filed  4-26-73:8:45  am) 


ARMY  AND  AIR  FORCE  EXCHANGE 

AND  MOTION  PICTURE  SERVICES 

CIVILIAN  ADVISORY  COMMITTEE 

Notice  of  Meeting 

April  23,  1973. 
The  Civilian  Advisory  Committee  to 
the  Board  of  Directors.  Army  and  Air 
Force  Exchange  and  Motion  Picture 
Services,  will  hold  a  closed  meeting  on 
May  23.  1973.  at  Headquarters,  Army 
and  Air  Force  Exchange  Service,  Dallas, 
Tex.  75222. 

The  purpose  of  the  meeting  Is  to  fur- 
nish commercial  and  financial  Informa- 
tion and  advice  of  a  privileged  or  con- 
fidential nature  to  the  Board  of  Directors 
on  one  or  more  matters  under  considera- 
tion by  the  Board. 

Any  persons  desiring  information 
about  the  committee  may  telephone 
(202-697-3336)    or  write  the  Executive 


Secretainr,  Board  of  Directors,  Army  and 
Air  Force  Exchange  and  Motion  Picture 
Services,  room  5E-483,  the  Pentagon. 
Washington,  D.C.  20310. 

Charles  P.  O'Donhell.  Jr., 
Colonel.  USA. 
Executive  Secretary,  AAFEMPS. 

[PR  Doc.73-8a06  PUed  4-2»-73;8:46  am] 

ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Notice  of  Meeting 

April  24,  1973. 

In  accordance  with  the  provisions  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.), 
the  Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  May 
10-12,  1973,  In  room  1046-H,  at  1717  H 

Street  NW..  Washington,  D.C. 

The  following  constitutes  that  portion 
of  the  Committee's  agenda  for  the  above 
meeting  which  will  be  open  to  the  public : 

(1)  Thursday.  May  12,  1973.  10  a.m.  to 
12:30  pjn.;  1:30  p.m.  to  2:30  p.m.;  and  3  p.m. 
to  3:30  p.m — Application  for  operating  li- 
cense— Zlon  Station  Units  1  and  2  (presenta- 
tions by  AEC  Regulatory  Staff  and  the 
Applicant) . 

In  addition  to  the  above  agenda  items, 
the  Committee  will  hold  sessions  not  open 
to  the  public,  under  the  authority  of 
section  10id>  of  Public  Law  92-463  (the 
Federal  Advisory  Committee  Act),  to 
consider  the  above  application  and  other 
matters. 

Practical  con.'iiderations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  is  empowered  to  con- 
duct the  meeting  in  a  manner  that  In  his 
judgment  will  facilitate  the  orderly  con- 
duct of  business. 

With  respect  to  public  participation  In 
agenda  items  listed  above,  the  following 
requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  on  those  agenda  items  may  do 
so  by  mailing  25  copies  thereof,  post- 
marked no  later  than  May  3,  1973,  to  the 
Executive  Secretary,  Advisory  Commit- 
tee on  Reactor  Safeguards,  U.S.  Atomic 
Energy  Commission,  Washington,  DC. 
20545.  Such  written  comments  shall  be 
based  on  materials  related  to  the  above 
agenda  kem.  which  materials  are  con- 
tained In  the  application  for  an  operat- 
ing license  and  related  documents,  on 
file,  and  available  for  public  Inspection 
at  the  Atomic  Energy  Commission's  Pub- 
lic Document  Room.  1717  H  Street  NW., 
Wa.shington.  D.C.  20545  and  the  Wauke- 
gan  Public  Librar>',  128  North  County 
Street,  Waukegan.  HI.  60085. 

(b)  Those  persons  submitting  a  writ- 
ten statement  In  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  accompany  the  written  statement, 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  Its  use- 
fulness to  the  Committee.  To  the  extent 
that  the  time  available  for  the  meeting 


permits,  the  Committee  will  receive  oral 
statements  during  a  period  of  not  more 
than  30  minutes  at  an  appropriate  time, 
chosen  by  the  Chairman,  between  the 
hours  of  11  a.m.  and  2  p.m.  on  each  day. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Committee,  who 
is  empowered  to  apportion  the  time 
available  among  those  selected  by  him  to 
make  oral  statements. 

(d>  Information  as  to  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  May  9.  1973.  to  the  Of- 
fice of  the  Executive  Secretary  of  the 
Committee  (telephone:  301—973-5651) 
between  8:30  a.m.  and  5:15  p.m.  e.d.t. 

( e)  Questions  may  be  propounded  only 
by  members  of  the  Committee  and  its 
consultants. 

(f>  Seating  for  the  public  will  be 
available  on  a  first-come  first-served 
basis. 

(g)  Copies  of  minutes  of  public  ses- 
sions will  loe  made  available  for  copying. 
In  accordance  with  the  Federal  Advisory 
Committee  Act.  on  or  after  July  11,  1973, 
at  the  Atomic  Einergy  Commission's  Pub- 
lic Document  Room.  1717  H  Street  NW., 
Washington.  D.C,  upon  payment  of  all 
charges  required  by  law. 

John  V.  Vinciguerra, 
Advisory  Committee  Management 

Officer. 

[FR  DOC73-8307  FUed  4-26-73;8:45  am) 


[Docket  No.  50-286) 

CONSOLIDATED  EDISON  CO.  OF 
NEW  YORK.  INC. 

Notice  of  Special  Prehearing  Conference  on 
May  21,  1973 

On  October  19,  1972,  the  Atomic  En- 
ergy Commission  Issued  a  notice  of 
opportimlty  for  hearing  in  the  above  en- 
titled proceeding,  which  notice  was  pub- 
lished in  the  Federal  Register  on  Octo- 
ber 25,  1972  (37  FR  22,816 >.  This  notice 
provided  an  opportunity  for  participa- 
tion by  the  public  in  the  consideration 
and  determination  of  the  application 
filed  by  Consolidated  Edison  Co.  of  New 
York.  Inc.  for  a  license  to  operate  a 
nuclear  power  facility  which  Is  being 
constructed  and  nears  completion,  and 
which  is  designated  the  Indian  Point  Nu- 
clear Generating  Unit  3,  and  Is  located 
in  the  Village  of  BiKhanan,  Westchester 
County.  N.Y. 

Petitions  to  intervene  have  been  filed 
In  this  proceeding  and.  after  a  considera- 
tion thereof,  the  LlcerL-^lng  Board  ap- 
pointed to  consider  such  petitions  has 
determined  that  the  foUowing  designated 
petitioners  shall  be  made  and  are  p>arties 
to  this  proceeding : 

Stat*   of   New    York.   Hud.son   River   Fisher- 
men's Association,  Save  Our  Stripers. 

The  rules  of  practice  of  the  Commis- 
sion provide  for  a  special  prehearing  con- 
ference to  consider  procedural  matters, 
Including  requests  for  discovery  of  data, 
schedules  for  presentation  of  interroga- 
tories, that  will  aid  In  the  presentation 
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of  evidence  and  expedite  the  pr(x;eeding. 
Such  a  prehearing  conference  does  not 
receive  any  evidence,  but  the  conference 
Ls  open  to  attendance  by  the  pubUc. 

Wherefore,  it  is  ordered.  In  accord- 
ance with  the  Atomic  Energy  Act,  as 
amended,  and  the  rules  of  practice  of  the 
Commission,  a  special  prehearing  con- 
ference shall  convene  at  2  p.m.  on  Mon- 
day, May  21,  1973,  In  the  all-purpose 
room  of  the  Springvale  Inn,  500  Albany 
Post  Road,  Croton-on-Hudson,  N.Y. 
10520. 

Issued  April  23,  1973,  Germantown, 
Md. 

Atomic  Safety  and  Licens- 
ing Board, 
Samuel  W.  Jensch, 

Chairman. 

[PR  Doc.73-6149  PUed  4-26-73:8:45  am] 


[Dockets  Nos.  60-424,  60-425,  60-426,  50-427] 
GEORGIA  POWER  CO. 

Notice  of  Receipt  of  Application  for  Con- 
struction Permits  and  Facility  Licenses 
and  Availability  of  Applicant  s  Environ- 
mental Report:  Time  for  Submission  of 
Views  on  Antitrust  Matter 

Georgia  Power  Co.  (the  applicant), 
pursuant  to  section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  has  filed 
an  application,  which  was  docketed  Feb- 
ruary 13,  1973.  for  authorization  to  con- 
struct and  operate  four  generating  imlts 
utilizing  pressurized  water  reactors  at  Its 
site,  located  on  the  Savannah  River  In 
Burke  County,  Ga. 

The  proposed  nuclear  facilities,  desig- 
nated by  the  applicant  as  the  Alvln  W. 
Vogtle  Nuclear  Plant,  units  1,  2,  3,  and  4, 
are  designed  for  initial  operation  at  ap- 
proximately 3,411  MW  (thermal)  each, 
with  a  net  electrical  output  of  approxi- 
mately 1,100  MW  each. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  on  or  before 
June  27,  1973. 

A  copy  of  the  application  Is  available 
for  public  Inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC.  20545,  and  at  the 
Burke  Coimty  Library,  Fourth  Street, 
Waynesboro,  Ga.  30830. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  In  appendix  D  to  10  CPR 
part  50,  a  report  entitled,  "Applicant's 
Environmental  Report",  volumes  I  and 
n,  dated  August  1,  1972.  The  report  has 
been  made  available  for  public  Inspection 
at  the  aforementioned  locations.  The  re- 
port, which  discusses  environmental  con- 
siderations related  to  the  proposed  con- 
struction of  the  Alvln  W.  Vogtle  Nuclear 
Plant,  units  1,  2,  3,  and  4,  is  also  being 
made  available  at  the  Bureau  of  State 
Planning  and  Community  Affairs,  room 
611.  270  Washington  Street  SW.,  AUanta, 
Ga.  30303,  and  at  the  Central  Savannah 
River  APDC,  630  Ellis  Street,  Augusta. 
Ga.  30902. 


After  the  report  has  been  analyzed  by 
the  Commission's  Director  of  Regulation 
or  his  designee,  a  draft  environmental 
statement  related  to  the  proposed  action 
will  be  prepared  by  the  Commission. 
Upon  preparation  of  the  draft  environ- 
mental statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub- 
lished in  the  Federal  Register  a  sum- 
mary notice  of  availability  of  the  draft 
statement.  The  summary  notice  will  re- 
quest comments  from  Interested  persons 
on  the  proposed  action  and  on  the  draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  ofiQcials  thereon  will  be  made 
available  when  received. 

Dated  at  Bethesda,  Md..  this  19th  day 
of  April  1973. 

For  the  Atomic  Energj-  Commission. 

Karl  Kniel, 
Chief.  Pressurized  Water  Reac- 
tors Branch  No.  2,  Directorate 
of  Licensing. 

[PR  Doc.73-8311  PUed  4-26-73:8:45  am) 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24488;  Order  73-4-96] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger- Fa  re  Matters  in 
Western  Hemisphere 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC, 
on  the  24th  day  of  AprU  1973. 

Agreements  have  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  part  261  of  the  Board's  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  In  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Transport  Association  (LATA).  The 
agreements  encompass  the  overall  fare 
structure  in  the  United  States-Central 
(Including  Mexico)  and  South  American 
areas,  are  intended  for  effectiveness  from 
May  1,  1973,  through  March  31,  1974.  and 
were  adopted  at  the  Reconvened  TCI 
Passenger  Traffic  Conference  (Carib- 
bean) and  the  Special  49th  Meeting  of 
Traffic  Conference  1  held  in  Miami, 
November  1972  and  January  1973,  re- 
spectively, and  by  maU  vote.' 

Normal  first-class  and  economy  fares 
between  the  United  States  and  Mexico/ 
Central  America  would  be  increased  in 
amounts  averaging  6.1  percent  and  6.4 
percent,  respectively.  First-class  and 
economy  excursion  fares  and  GIT  fares 
are  likewise  to  be  increased,  generally 
in  lesser  percentage  amounts,  and  a  sea- 
scMial  differential  would  be  Introduced 
for  excursion  fare  travel  In  certain  Cen- 
tral American  markets.  GIT  fares  be- 


tween the  United  States  and  Mexico  are 
to  be  extended  to  year-round  validity 
with  the  exception  of  a  period  from  De- 
cember 15  to  January  10  inclusive.  One 
free  stopover  Is  permitted  whereas  none 
was  previously  allowed.  Additionally  the 
time  limits  for  submission  of  documen- 
tation, reservations,  full  payment,  and 
collection  of  cancellation  charges  appli- 
cable to  GIT  fares  between  the  United 
States  and  Central  America  are  reduced. 
(Appendixes  A  and  B'  set  forth  a  com- 
parison of  present  and  proposed  fares  in 
principal  markets.) 

Finally,  the  carriers  propose  to  intro- 
duce a  group  APEX  fare  for  United 
States-Mexico  travel.  The  fares  are  set 
at  levels  approximately  20  percent  below 
GIT  fares  in  this  market,  will  be  avail- 
able only  on  flights  departing  Tuesday 
through  Friday,  and  will  be  blacked  out 
for  travel  from  December  16  to  January 
10  inclusive.  Travel  is  limited  to  groups 
of  at  least  40  persons,  is  subject  to  a 
minimum/maximum  stay  of  7  30  days, 
and  no  stopovers  are  to  be  permitted. 
Application  by  the  group  organizer,  with 
a  25-percent  nonrefundable  deposit  from 
each  passenger,  will  be  required  at  least 
90  days  In  advance  with  full  payment 
required  at  least  60  days  prior  to  de- 
parture. 

In  long-haul  South  American  markets, 
the  carriers  propose  to  increase  normal 
first-class  and  economy  fares  by  amount.s 
which  average  approximately  4.6  percent 
and  2.2  percent,  respectively.  GIT  fares 
are  generally  to  remain  at  current  levels. 
and  excursion  and  affinity-group  fares 
would  be  increased  by  less  than  1  per- 
cent. (Appendix  C '  sets  forth  a  compari- 
son of  present  and  proopsed  fares  in  the 
Principal  markets.)  A  new  GIT  fare  is 
proposed  from  Argentina/Paraguay 
Uruguay  to  various  U.S.  points  for  travel 
in  groups  of  ten  or  more.  This  fare  is 
valid  year  round,  is  subject  to  a  mini- 
mum/maximum stay  of  7/21  days,  and 
one  stopover  each  way  In  North  America 
would  be  permitted.  The  minimum  tour 
price  add-on  is  $100  for  the  minimum 
stay,  and  $10  for  each  additional  day. 
Reservations  are  required  at  least  14 
days  prior  to  departure,  with  full  pay- 
ment 7  days  thereafter.  Finally,  amend- 
ments are  proposed  In  the  case  of  other 
existing  GIT  fares  which  would  reduce 
the  time  limits  for  submission  of  docu- 
mentation, reservations,  full  payment, 
and  collection  of  cancellation  charge.^. 

The  U.S.  carriers  generally  maintain 
that  their  earnings  from  operations  in 
the  Western  Hemisphere  are  not  sati.'^- 
factoi-y  and  that  a  revenue  increase  is 
necessary.  Pan  American,  Eastern,  and 
American  have  provided  detailed  fore- 
casts of  revenues,  expenses,  investment, 
and  rate  of  return  on  the  basis  of  present 
and  proposed  fares.'  The  forecasts,  aU 


'  The  agreements  relating  to  United  States- 
Central /South  America  fares  do  not  reflect 
adjustments  stemming  from  tbe  rec«nt  de- 
TAluation  of  the  dollar,  which  will  be  dealt 
with  by  subsequent  order.  No  ctxrrency  ad- 
justment Is  proposed  In  the  case  of  Mexico. 


'  Pan  American  does  not  state  its  forecast 
separately  for  its  Mexico  and  Central/South 
America  markets.  BranUf  does  not  forecast 
specific  traffic  and  dollar  figures  and  limits 
Its  justification  to  alleged  Increased  costs 
within  certain  Central  and  South  American 
countries  which  are  said  to  create  a  nee^ior 
mcreased  revenues. 


No.  81— Pt.I- 
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of  which  sliow  a  substantial  Improre- 
mcfnt  over  results  assuming  no  chang* 
In  fares,  are  set  fortli  In  appendix  D.» 

In  summary.  Pan  Amolcan  antlcip«Ues 
a  return  on  Inyestment  of  4.86  percen* 
in  its  overall  Central  and  South  America 
makets,  under  the  new  fare  package. 
With  respect  to  United  States-Mexico 
services,  American  forecasts  a  rate  of  re- 
turn of  11.6  percent,  and  oxor  adjusted 
forecast  for  Eastern  in  this  market  shows 
a  return  on  investment  of  13.2  percent. 
We  have  examined  the  data  submitted 
and  conclude  that  they  are  reliable  for 
purposes  of  evaluating  the  agreements 
before  us. 

Turning  first  to  long-haul  services  to 
Central  and  South  America,  operations 
in  this  area  have  for  a  number  of  years 
been  subjected  to  a  considerable  amount 
of  competition  from  non-IATA  carriers, 
and  thus  a  certain  amount  of  fare  and 
revenue  instability.  Consequently,  the 
carriers'  earnings  have  fluctuated  from 
one  year  to  the  next.  Earnings  have  gen- 
erally been  substandard  in  recent  years, 
although  Braniff  reached  a  return  level 
of  12  percent  In  1972.  Pan  American, 
on  the  other  hand,  has  been  in  a  nega- 
tive return  position  In  each  of  the  past 
4  years.  (See  appendix  D-1.')  We  view 
the  proposed  fare  increases  against  tills 
backgroimd  and  conclude  that  they  are 
not  imreasonable.  It  is  likely  that 
BranifT's  earnings  under  the  new  fare 
package  will  exceed  those  realized  last 
year.  However,  we  do  not  consider  this 
inappropriate  in  light  of  its  cumulative 
experience  over  the  past  5  years.  More- 
over, as  Indicated,  Pan  American  will 
continue  to  realize  a  retiim  well  below 
the  standard  of  12  percent  generally 
considered  reasonable  by  the  Board. 

The     proposed    increases     in     United 
States -Mexico  fares  p>ose  a  closer  ques- 
tion. Here,  both  American  and  Eastern 
project  very  favorable  returns  on  invest- 
ment of  11.6  percent  and  13.2  percent, 
respectively.     American     anticipates     a 
comparable  return  from  Its  Caribbean 
services  under  the  new  fare  p>ackage  we 
have  recently  approved,*  with  the  result 
that  earnings  from  Its  overall  operations 
In  the  Western  Hemisphere  are  expected 
to  fall  somewhat  short  of  the  13.4  percent 
realized  last  year.  Eastern,  on  the  other 
hand,  has  had  very  low  earnings  In  Its 
combined  Caribbean  and  Mexico  serv- 
ices   during    the    past    2    years,    ani 
forecasts  a  return  of  only  5.5  percent 
from  Caribbean  service  under  the  new 
fares  to  t>e  Introduced  In  that  area.  In 
this  light,  we  are  unable  to  conclude  that 
the  return  which  it  projects  to  result 
from  the  increased  fares  to  Mexico  would 
be  excessive,  or  will  result  in  an  unduly 
high  rate  of  return  frwn  its  overaJI  op- 
erations  in   the   Western   Hemisphere, 
Finally,  while  we  doubt  that  the  nev 
APEX  fare  win  have  a  significant  im- 
pact on  the  market,  and  the  carriers  ai>- 
pear  to  share  tbit  view,  It  is  comparal^ 
to  slznflar  fares  In  other  areas  which  have 


been  approved  by  the  Board,  and  Is  ap- 
proired  here  for  the  same  reasons.* 

Harlnc  taken  into  account  the  consid- 
erations discussed  above,  and  In  light  of 
an  araUahle  Information,  the  Board  coo- 
dudes  that  the  passenger  fares  agreed 
to  by  LATA  for  United  States-Central/ 
South  America  sei^ce  are  not  unreason- 
able In  terms  of  level  or  structure  and 
that  the  agreement  should  be  approved. 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  the  act.  makes 
the  following  findings: 

1.  It  Is  not  found  that  those  resolu- 
tkHis  set  forth  in  appendix  E'  are  ad- 
verse to  the  public  interest  or  in  violation 
of  the  act; 

2.  It  Is  not  found  that  those  resolu- 
tions set  forth  in  appendix  P'  are  ad- 
verse to  the  public  interest  or  in  violation 
of  the  act,  provided  approval  is  subject 
to  conditions  previously  imposed  by  the 
Board; 

3.  It  is  not  found  that  those  resolu- 
tions set  forth  in  appendix  O*  are  adr 
verse  to  the  public  interest  or  Ln  viola- 
tion of  the  act:  Provided,  That  approval 
is  subject  to  the  conditions  stated 
therein; 

4.  It  is  not  found  that  those  resolu- 
tions set  forth  in  appendix  H,'  and  which 
do  not  directly  a£fect  air  transportation 
within  the  meaning  of  the  act,  are  ad- 
verse to  the  public  interest  or  in  violation 
of  the  act;  and 

5.  It  is  not  found  that  those  resolu- 
tions set  forth  in  appendix  I'  affect  £iir 
transportation  within  the  meaning  of  the 
act. 

Accordingly,  it  is  ordered.  That: 

1.  Those  portions  of  agreement  CAB 
23543,  set  forth  in  appendixes  E  and  H. 
be  and  hereby  are  approved; 

2.  Those  portions  of  agreements  CAB 
23543  and  23572,  as  well  as  agreement 
CAB  23546.  set  forth  in  appendix  P,  be 
and  hereby  are  approved  subject  to  previ- 
ous conditions  imposed  by  the  Board; 

3.  Those  portions  of  agreements  CAB 
23543,  23459.  23570,  and  23572  set  forth 
in  appendix  G,  be  and  hereby  8J%  ap- 
proved subject  to  the  conditions  stated 
therein;  and 

4.  Jurisdiction  is  disclaimed  with  re- 
spect to  those  portions  of  agreements 
CAB  23543,  23570.  and  23572  set  forth 
in  appendix  L 

5.  Tariffs  implementing  the  agree- 
ments shall  be  marked  to  expire  on 
March  31.  1974. 

This  order  wiU  be  published  In  the 
Fedekal  Rkcistsk. 

JBy  the  Civil  Aeronautics  Board. 


EDwnr  Z.  Holland. 

Secretary. 


[seal! 

( PR  E>oc. 73-8271  Piled  4-26-73; 8:45  am 


CIVIL  SERVICE  COMMISSION 

CIVIL  AERONAUTICS  BOARD 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Civil 
Aeronautics  Board  to  flU  by  ncmcareer 
executive  assignment  In  the  excepted 
service  the  position  of  Director,  Com- 
munity and  Congressional  Relations, 
Office  of  Managing  Director. 

Untted  States  Crvn.  Serv- 
ice Commission, 
[seal]     James  C.  Spet, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-8278  PUed  4-28-73; 8: 46  am] 


DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Auttiority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  i  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20).  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Commerce  to  fill  by  non- 
career  executive  assignment  In  the 
excepted  service  the  position  of  Director, 
Office  of  Minority  Business  Enterprise. 

United  States  Crvn.  Serv- 
ice Commission, 
[seal]     James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

(FB  DOC73-8280  Filed  4-38-73:8:46  am] 


DEPARTMENT  OF  DEFENSE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  ot  I  9.20  of  CMl  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Defense  to  fUl  by  noncareer 
executive  assignment  In  the  excepted 
service  the  position  of  Deputy  Aaslstant 
Secretary  (Intelligence  and  Wamliw 
Systems),  Office  at  the  Asststant  Sec- 
retary (Intelligence) ,  Office  of  the  Sec- 
retary of  Defense. 

UNxm)  Ortrra  Civn.  Serv- 
ice Commission, 
[SEALl     James  C.  Spet, 

Executive  Assistant  to 
the  Commissionen. 

IFR  Doc.73-8279  FUed  4-2«-73;8:48  ami 


»  OT^er  73-4-77. 


« In  approving  the  Cartbbesoi  fare  packago. 
the  Boeuxl  expreased  Its  doubt  about  the  eco- 
nomic JUBtlflcatlon  for  flrst-clasB  excuTBlofi 
fare*  tn  any  market.  However,  such  fares 
are  bere  limited  to  polnta  In  Panama  and 
Oc^tunbla.  and  XiM  yletda  do  not  appear  un- 
dxxly  low.  On  thle  ba«U  they  wm  be  apppored. 

•Appendixes  A  through  I  filed  as  part  at 
tbe  original  document. 


DEPARTMENT  OF  JUSTICE 

Nottoe  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  {  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CPR  9.20) .  the  Civil  Serv- 
ice CommissloQ  authorizes  the  Depart- 
ment of  Justice  to  fin  by  mmcareer 
executive  assignment  In  the  excepted 
service  the  position  of  Chief,  Evaluation 
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Section,  Antitru.st  Division,  Office  of  Di- 
rector of  Policy  Planning, 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc73-8275  Filed  4-26-73:8:45  am] 


DEPARTMENT  OF  JUSTICE 

Notice  of  Revocation  of  Authority  To 
Make  a  Noncareer  Executive  Assign- 
ment 

Under  authority  of  $  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Justice  to  fill  by  non- 
career  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
Director  of  Policy  Planning,  Antitrust 
Division,  Office  of  Director  of  Policy 
Planning. 

United  States  Civil  Serv- 
ice Commission, 
[seal]         James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.73-8276  Filed  4-26-73:8:45  am] 


DEPARTMENT  OF  LABOR 

Notice  of  Title  Ciiange  In  Noncareer 
Executive  Assignment;  Correction 

By  notice  of  April  12,  1973,  PR  Doc. 
73-7077  the  Civil  Service  Commission 
authorized  the  Department  of  Labor  to 
fin  by  noncareer  executive  assignment 
the  position  of  Special  Assistant  to  the 
Secretary,  OCQce  of  the  Secretary  of 
Labor.  "Hils  Is  notice  that  the  title  of  this 
position  Is  now  being  changed  to  Execu- 
tive Assistant  to  the  Secretary  of  Labor, 
Office  of  the  Secretary  of  Labor. 

United  States  Civil  Serv- 
ice Commission, 

[seal!         James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-8281  FUed  4-26-73:8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Grsnt  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Transportation  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Special 
Assistant  to  the  Secretary  (Special  Pro- 
jects) ,  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]         James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-8277  Piled  4-26-73:8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docketa  Nos.  10661,  10862;  FOC  73R^1S9] 

DUNCAN  BROADCASTING  CO.,  INC.,  AND 
WILLIAM   S.   HAGARA 

Memorandum  Opinion  and  Order  Enlarging 
Issues 

In  re  applications  of  Duncan  Broad- 
casting Co.,  Inc.,  Duncan,  Okla.,  docket 
No.  19651,  fUe  No.  BPH-7747;  William  S. 
Hagara,  Duncan,  Okla..  docket  No.  19652. 
file  No.  BPH-7820.  for  construction 
permits. 

1.  The  above-captioncd  mutually  ex- 
clusive applications  for  a  new  FM  broad- 
cast station  at  Duncan.  Okla..  were 
designated  for  hearing  by  Commission 
order.  FCC  72-1082,  released  Decem- 
ber 5.  1972.  37  FR  237.  published  De- 
cember 8,  1972,  under  an  adequacy  of 
staff  issue  as  to  William  S.  Hagara 
(Hagara)  and  a  standard  comparative 
issue.  Duncan  Broadcasting  Co..  Inc. 
(Dimcan) .  has  now  petitioned  to  enlarge 
to  add  the  issues  inquiring  into  Hagara's 
financial  qualifications  and  comparative 
coverage." 

2.  In  support  of  the  requested  finan- 
cial Issues.  Duncan  notes  that  Hagara 
relies  upon  two  commitments  to  lend 
money  to  him.  The  first  Is  a  letter  from 
the  First  Bank  &  Trust  Co.  of  Dun- 
can, Okla.,  offering  to  lend  $10,000  to 
be  secured  by  furniture  and  fixtures  and 
£u;coimts  receivable,  and  the  second  Is  a 
letter  from  James  L.  Labrie  offering  to 
lend  Hagara  $5,000  without  security  and 
with  all  payments  deferred  imtil  after 
the  first  year  of  operation.  As  to  the 
bank  loan,  Duncan  contends  that,  since 
Hagara  has  neither  furniture  and  fix- 
tures, nor  accounts  receivable,  the  loan 
cannot  be  relied  on.  Petitioner  notes  that 
Labrie  furnished  no  balance  sheet  or 
other  indicia  of  his  ability  to  lend  the 
money  and  contends  that,  since  form  301 
instructions  require  such  supporting  in- 
formation concerning  persons,  other 
than  banks  or  other  financial  Institu- 
tions who  propose  to  lend  money  to 
broadcasters,  this  loan  cannot  be  con- 
sidered to  be  available  to  Hagara.  Thus, 
Duncan  concludes,  since  Hagara  must 
have  this  money  to  construct  and  op- 
erate his  station,  an  issue  must  be  in- 
cluded. Both  the  Bureau  and  Hagara 
oppose  the  addition  of  an  issue  concern- 
ing the  availability  of  the  bank  loan. 
They  contend  that  the  bank  Is  fully 
aware  that  imtil  the  station  Is  con- 
structed and  in  operation,  there  will  be 
neither  furniture  and  fixtures  nor  ac- 
counts receivable,  but  that  the  bank  has 
Indicated  its  willingness  to  advance  the 
money  and  accept  an  Interest  In  the 
assets   which   the   station   will    acquire 


In  the  future  as  security  for  Its  loan. 
The  Bureau,  however,  agrees  that,  in 
the  absence  of  the  necessary  supporting 
documents,  the  loan  from  Labrie  may 
not  be  relied  upon.  The  review  board 
agrees  that  Hagara  has  provided  reason- 
able assurance  that  the  bank  loan  will 
t>e  available  to  it;  however,  since  Hagara 
has  provided  no  evidence  of  Labries 
abUity  to  make  the  $5,000  loan,  an  i.ssue 
inquiring  Into  the  availability  of  this 
loan  will  be  included  in  the  proceeding. 
3.  Duncan  ahso  requests  an  issue  to  de- 
termine the  txasis  of  Hagara's  estimated 
costs  of  construction  and  first  years  op- 
erating costs.  Petitioner  contends  that 
the  $7,600  Hagara  has  budgeted  for  the 
first  year  is  unbelievable,  since  it  amounts 
to  a  total  operating  cost  of  only  $1.16  per 
hour.  Dimcan  further  alleges  that  in  the 
operation  of  Its  AM  station  in  Duncan. 
Okla.,  It  has  22  different  items  of  expen.^e. 
many  of  which  are  unavoidable  and 
amount  to  more  than  Hagara's  entire 
operating  budget.  Duncan  also  ob.serve.s 
that  Hagara  has  propo-sed  to  lease  his 
equipment  and  that,  after  payment  for 
the  cost  of  this  equipment  there  will  be 
only  $0.44  per  hour  left  to  meet  all  other 
operating  expenses.  Furthermore,  peti- 
tioner points  out  that  Hagara  made  no 
allowance  for  the  cost  of  this  hearing  in 
his  proposal.  In  his  opposition.  Hagara 
contends  that  he  will  devote  his  full  time 
to  the  station  as  general  manager  and 
chief  engineer  without  salary  and  that 
most  of  his  other  employees  will  work 
either  for  commission  on  sales  or  as  in- 
dependent contractors,  and  they  will  be 
compensated  solely  by  income  from  sales 
In  the  time  block  they  program.  To  sup- 
port this  contention,  Hagara  submit.s  af- 
fidavits of  three  prospective  independent 
contractors,  each  of  whom  specifies  the 
hours  during  which  he  will  be  available 
to  work  at  the  station  and  indicates  the 
time  period  during  which  he  can  work 
without  any  income  from  the  station. 
Hagara  also  submits  an  affidavit  of  his 
wife,  to  the  effect  that  the  Income  from 
her  business  Is  sufficient  to  support  the 
Hagara  family,  and  an  affidavit  of  Dick 
Gilbert,  president  and  treasurer  of  Ari- 
zona Communications  Corp.,  licensee  of 
station  KXTC,  Glendale,  Ariz.,  to  the 
effect  that  he  has  operated  numerous 
stations,  that  at  all  of  them  air  person- 
alities were  independent  contractors, 
compensated  by  sale  of  time  on  their 
program,  and  that  salesmen  worked 
strictly  on  commission.  Hagara  also  notes 
that  he  has  simultaneously  filed  an 
amendment  to  increase  his  estimated 
first  year's  operating  costs  to  $20,000." 
and  providing  $4,000" to  accommodate  the 
cost  of  hearing  and  other  unspecified 
mLscellaneous  expenses.  Thus,  the  total 
estimated     funds    required     have     been 


'  Duncan's  petition  was  filed  on  Dec.  22, 
1972.  The  Board  also  has  before  It:  Com- 
ment, filed  Jan.  9,  1073,  by  the  Broadcast 
Bureau:  an  opposition,  filed  Jan.  29,  1973, 
by  Hagara;  and  Duncan's  reply,  filed  Feb.  5, 
1973. 


'Hagara's  amendment,  filed  Jan  29.  1973. 
was  granted  by  order.  FCC  73M-314.  released 
Mar.  8,  1973,  and  his  amendment  amplifying 
the  Jan.  29  amendment,  filed  Feb  9  1973. 
was  granted  by  order,  FCC  73M-265,  released 
Feb.  23.  1973. 
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Increased  from  $14,997  to  $30,000.  In  view 
of  Hagara  s  construction  and  flrst-yeax 
affidavits,  an  Issue  concerning  the  validity 
of  Hagara  s  construction  and  first-year 
operating  costs  Is  not  required.  The  ap- 
plication as  amended  makes  provisions 
for  hearing  costs,  provides  a  surplus  of 
funds  of  several  thousand  dollars  for 
miscellaneous  operating  costs  and  peti- 
tioner has  supplied  no  affidavits  of  per- 
sons with  personal  knowledge  alleging 
that  the  amended  figures  are  inadequate. 
In  these  circumstances,  the  requested  is- 
sue will  be  denied. 

4.  I>uncan  also  questions  the  validity  of 
letters  filed  by  Hagara  in  support  of  his 
reliance  on  estimated  revenues  during 
the  first  year  of  operation  in  the  amount 
of  $9,440,  .\s  amended.  Hagara's  applica- 
tion reflects  that  his  estimated  construc- 
tion and  first  year's  operating  costs  will 
be  $30,000.  To  meet  this  cash  require- 
ment. Hagara  proposes  to  rely  upon 
510,000  in  cash  on  hand,  loans  netting 
S12.567.  and  advertlstag  revenue  of  $9,440 
for  a  total  of  $32,000.  Thus,  even  assum- 
ing that  both  loans  are  available  to  Ha- 
gara. without  the  anticipated  revenue  he 
would  fall  $7,433  short  of  the  svun  re- 
quired. If  we  give  Hagara  credit  for  the 
$15,500  shown  as  cash  on  deposit  In  re- 
.^ponse  to  question  3'  a'  in  his  February  9 
amendment,  he  would  still  need  at  least 
an  additional  $1,943.  The  commitment 
letters  merely  express  an  intent  to  adver- 
tise in  a  certain  amount  on  Hagara's 
proposed  new  FM  station  and.  Ln  the  ab- 
sence of  an  evidentiary  hearing,  we  can- 
not conclude  with  reasonable  assurance 
that  tho.se  commitments  v^ill  actually 
produce  the  necessary  revenue.  See  "Er- 
win  O'Conner  Broadcasting  Co.."  37 
FCC.  2d  983,  25  R.R.  2d  782  (1972).  See 
also  "Radio  Geneva.  Inc.."  FCC.  73-295. 

released  March  21.  1973  FCC.  2d 

. R.R.  2d .  Accordingly,  an 

issue  to  determine  whether  the  expected 
revenue  will  in  fact  be  available  to  Hag- 
ara will  be  added  to  the  proceeding. 

5.  Duncan  has  also  requested  addition 
of  an  issue  concerning  comparative  cov- 
erage of  the  two  proposals.  The  Review 
Board  has  held  that  questions  concerning 
comparative  covera^re  are  encompassed 
within  the  standard  comparative  issue, 
and.  as  such,  the  appropriate  procedure 
is  to  initially  make  a  threshold  showing 
of  substantial  difference  to  the  Presiding 
Judge.  "Jaco  Inc.."  18  P.C.C.  2d  677.  16 
R.R.  2d  894  a969>.  We  will  therefore 
deny  the  request  for  a  comparative  cov- 
erage is  ue. 

6.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues,  filed  Decem- 
ber 22.  1972,  by  Duncan  Broadcasting 
Co..  Inc.  is  granted  to  the  extent  indi- 
cated herein,  and  is  denied  in  aU  other 
re.spects:  and 

7.  It  is  further  ordered.  That  the  Issues 
in  this  proceeding  are  enlarged  as  fol- 
lows: 

<&)  To  determine  whether  an  un- 
.secured  loan  from  James  L.  Labrie  will 
be  available  to  William  S.  Hagara  to 
finance  the  construction  and  first  year's 
operating  expenses  of  his  proposed  new 
FM  broadcsLst  station  at  IXmcan.  Okla. 

(b>  To  determine  whether  WlUiam  S. 


NOTICES 

Hagara  may  reasonably  exi>ect  revenues 
from  advertising  in  the  amoimt  of 
$9,440  during  the  first  year's  operation  of 
his  proposed  new  FM  broadcast  station 
at  Duncan,  CHcla..  and.  if  not,  whether 
he  has  available  other  sources  of  funds 
to  meet  his  reqiiirement. 

(c)  To  determine  in  Ught  of  the  fore- 
going whether  William  S.  Hagara  is 
fliiancially  qualified. 

8.  It  is  further  ordered.  That  the  bur- 
dens of  iHtJceedlng  with  the  introduction 
of  evidence  and  paroof  on  these  issues 
shall  be  «i  William  S.  Hagara. 

Adopted  March  30.  1973. 

Released  AprU  3.  1973. 

Federal  Communications 
combossion,' 

[SEAL]  BenP.  WaPLB, 

Secretary. 
(FR  Doc.73-8238  Piled  4-26-73,8:46  am] 


2.  On  November  11,  1971,  Erway  sub- 
mitted a  predesignation  smiendment  to 
reflect  changes  tn  Its  engineering  pro- 
posal; specifically,  the  applicant  pro- 
poses, inter  alia,  to  utilize  a  self-sijpport- 
ing  monopole  antenna  with  an  overall 
height  of  313  feet  above  ground."  In  a 
corollary  predesignation  amendment, 
dated  November  30,  1971.  the  appUcant 
stated  that  its  total  revised  equipment 
costs  estimate  of  $30,000  includes  $10,000 
as  the  cost  of  the  monopole  antenna.* 
This  estimate  te  challenged  as  deficient 
by  Sun.  As  related  by  petitioner,  In  a 
letter  response  to  Its  inquiry,  an  engi- 
neering sales  representative  of  Union 
Metal  indicated  that  a  monopole  antenna 
of  330  feet  specification  would  cost  be- 
tween $18,000  and  $25,000,  pliis  shipping 
charges  of  $3,000;  therefore,  Sim  con- 
tends that  nearly  all  of  the  funds  Erway 


[Dockets  Nos.  19601-19604;  PCC  73IH401 

GUY  S.  ERWAY  ET  AL 

Memorandum  Opinion  and  Order  Enlarging 
Issues 

In  re  applications  of  Guy  S.  Erway, 
West  Palm  Beach.  Fla..  docket  No.  19601, 
file  No.  BPH-7137;  Sandpiper  Broad- 
casting Co..  Inc..  West  Pahn  Beach.  Fla.. 
docket  No.  19602,  file  No.  BPH-7533; 
Sun,  Sand,  and  Sea.  Inc..  West  Palm 
Beach.  Fla.,  docket  No.  19603,  file  No. 
BPH-7809;  Marshall  W.  Rowland,  West 
Palm  Beach.  Fla..  docket  No.  19604.  fUe 
No.  BPH-7843.  for  construction  permits. 

1.  Before  the  Review  Board  for  con- 
sideration is  a  petition  to  enlarge  Issues, 
filed  November  10.  1972,  by  Sun,  Sand, 
and  Sea.  Inc.  (Sunt'  directed  against  the 
application  of  Guy  S.  Erway."  Although 
petitioner  requests  a  miscellany  of  Is- 
sues, some  requests,  particularly  those 
relating  to  allegations  of  misrepresenta- 
tion and  related  Issues,  are  based  on  the 
same  sets  of  factual  allegations.  The  Re- 
view Board  will  therefore,  deal  initially 
with  the  more  narrowly  drawn  reqiiests, 
and  then  proceed  to  an  examination  of 
those  requests  which  are  broader  in 
scope. 


•Board  Member  Kessler  dissenting  as  to 
addition  of  issue  (6). 

»  Othec  related  pleadings  before  the  Board 
for  consideration  are:  (1)  Opposition  fUed 
Dec.  22.  1972.  by  Erway;  (2)  Broadca^  Bu- 
reaus comments.  fUed  Dec  22,  1972;  and  (3) 
reply,  filed  Jan.  26.  1973,  by  Sun. 

'PetlUoner  seeks  the  addition  at  the  fol- 
lowing issues  against  Ei-wuy: 

A.  To  determine  whether  Guy  8.  Erway 
has  misrepresented  material  facts  to  th* 
C<xnmlsslon  including  the  following: 

1.  The  arallaWUty,  acceptabUlty  and  eatl- 
mated  ooets  of  his  proposed  antenna  tower. 

2.  The  overall  estimated  costs  of  his  equip- 
ment; 

3.  Mr.  Erway's  availability  to  parUclpata 
in  the  operation  of  the  proposed  West  Palm 
Beac^  station  In  light  of  his  conflicUng  pro- 
ptosal  In  his  application  for  an  FU  station  in 
Watklns  Glen-Montour  Falls.  N.Y.; 

4.  The  accuracy  and  completeness  of  his 
financial  statements  In  Ught  of  hU  imdl»- 
cloaed  conunltment  to  the  undisclosed  TM 
application  In  Watklns  Olen-Montoui'  Palls, 


N.T,  and  sale  of  assets  In  &way  Broadcast- 
ing Corp.,  without  reduction  In  stated  value; 

5.  Whether  the  application  generally  con- 
tains false  or  nUsleadlng  statements  or  omis- 
sions of  material  facts  or  was  lacJUng  in  can- 
dor In  connection  with  relevant  facts; 

6.  Whether,  in  Uglit  of  evidence  adduced 
pursuant  to  eaoh  at  the  above  sublssues  the 
applicant  should  be  disqualified  as  falling  to 
possess  the  req\ilslte  qualifications  to  be  a 
Ckjmmlsslon  licensee  or  In  the  event  he  la 
found  not  disqualified  on  any  sublss\ie 
whether  he  should  be  accorded  a  comparative 
element  on  any  such  sublssue. 

B.  To  determine  whether  Guy  S.  Erway  has 
failed  to  completely  disclose  material  Infor- 
mation to  the  Conunlaslon  In  his  application 
as  required  by  seoUon  1  514  of  the  Commis- 
sion's rules  and.  If  so,  the  effect  of  auoh  con- 
duct on  his  requisite  and/or  comparative 
qualifications  to  be  a  Commission   licensee. 

C.  To  determine  whether  Guy  S.  Erway  hna 
failed  to  comply  with  the  provisions  of  sec- 
tion 1.65  of  the  Commlaslofi's  rules  and.  If  so, 
the  effect  of  such  conduct  on  his  requisite 
aiML'or  comparative  qTmllOoatlona  to  be  a 
Commission  floensee. 

D.  Whether  In  Ught  of  the  evidence  ad- 
duced m  tsBue  A(l)  above  Krway's  proposed 
antenna  and  antenna  site  Is  sufBclent  to 
meet  the  Commissions  technical  require- 
ments. 

E.  Whether  tn  light  of  the  evldeiice  ad- 
duced In  Issues  A  (1)  and  (2)  and  Issue  4 
above.  Guy  3.  Erway  Is  financially  quail- 
fled  to  construct  «uid  operate  the  proposed 
station. 

P.  Whether  In  light  of  the  evidence  ad- 
duced In  the  above  tssues,  Guy  S.  Erway 
has  demonstrated  ineptneas  and  the  effect  of 
that  ineptneee  upon  his  requisite  and  or 
comparative  qualifications  to  be  a  Commis- 
sion licensee. 

G.  To  determine  whether  Guy  .S  Erway  has 
engaged  In  "trafflcklng"  In  broadcast  Ucensea, 
and  whether.  In  light  of  the  evidence  ad- 
duced. ESrway  has  the  requisite  qualifications 
to  be  a  licensee  of  the  Commission  and.  If 
so.  the  effect  of  such  matters  upon  his  oom- 
paratlve  qualifications. 

H.  To  determine,  on  a  comparative  basis, 
whether  the  horizontal  radlaUon  proposed  by 
Erway  Is  Inferior  In  reception  characterlsUca 
to  the  clrciiiar  polarized  radiation  proposed 
by  the  other  applicants  In  this  proceeding. 

•  Erway  indicated  that  this  t>-pe  of  struc- 
ture Is  currently  m*aufact\u-ed  by  the  Union 
Metal  Manufacturing  Co    (TJnlonMetal) . 

•This  estlmaite.  according  to  Erway.  was 
based  upon  the  advice  of  Its  consulting  en- 
gineer, an  affidavit  to  this  effect,  executed 
by  the  engineer,  is  attached  to  Erway's 
opposition. 
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has  allocated  for  equipment  costs  could 
be  required  for  the  purchase  of  its  pro- 
posed antenna  alone.  Sun's  request,  how- 
ever, insofar  as  it  challenges  Erway's 
cost  estimates,  has  been  effectively 
mooted  as  a  result  of  a  recent  financial 
amendment,  which  was  accepted  by  or- 
der, FCC  73M-258,  released  February  26. 
1973.  Thus,  Erway  has  Increased  its  total 
equipment  costs  estimate  from  $30,000 
to  $50,000;  and,  according  to  an  equip- 
ment lease  agreement,  its  first-year 
equipment  costs  for  the  antenna  will 
amount  to  $16,000.  Suns  request  for  a 
financial  issue  will  therefore  be  denied. 
3.  In  the  letter  relied  upon  and  sub- 
mitted as  a  supporting  affidavit  by  Sun, 
the  Union  Metal  sales  representative 
states  that,  although  its  existing  line  of 
monopole  towers  reaches  250  feet  In 
msiximum  height,  the  company  believes 
that  it  would  be  possible  to  design  and 
build  a  self-supporting  tower  of  330  feet 
in  height.'  The  sales  representative  notes 
further  that  the  predicted  deflection  of 
the  existing  line  of  poles  is  approxi- 
mately 25  percent  of  its  height  under  a 
maximum  load  of  170  miles  per  hour; 
that  this  figure  could  be  reduced  some- 
what by  constructing  a  pole  of  larger 
diameter  and /or  increased  wall  thick- 
ness; but  that  absent  more  information 
(relating  to  maximum  sway  figure  al- 
lowable) he  could  not  predict  how  much 
the  sway  factor  could  be  reduced.  Based 
upon  this  letter.  Sun  alleges:  (1)  That 
there  is  no  assurance  that  the  proposed 
monopole  structure  could  be  constructed 
In  such  a  manner  as  to  provide  for  an 
acceptable  base  for  an  FM  antenna;  (2) 
that  if  that  were  the  case.  Erway's  site 
would  be  unacceptable  since  it  is  too 
small  for  the  location  of  guyed  supports, 
and  (3)  that  the  deflection  of  a  monopole 
antenna  of  330  feet  could  be  so  severe 
imder  predictable  conditions  that  an  FM 
signal  would  be  substantially  degraded, 
particularly  in  light  of  the  fact  that 
Erway  proposes  horizontal  radiation 
only.  Sun's  blunderbu.ss  request  for  an 
Issue  Inquiring  variously  into  the  ade- 
quacy of  Erway's  antenna  system  and 
site  will  be  denied,  because  of  insufS- 
clent  allegations.  Sun  not  only  predicates 
its  request  on  incorrect  and  incomplete 
specifications  which  lack  the  specificity 
required  by  the  rules  (5  1.229ic)),'  but 
In  some  instances  (most  notably  argu- 
ments 2  and  3  above)  its  allegations  are 
purely  conclusory  and  speculative  in  na- 
ture. Moreover,  the  reliability  of  Sun's 
supporting  letter  in  this  regard  is  open  to 
question,  because  petitioner  has  not  rei>- 
resented  that  the  aCBant  is  qualified  to 
address  himself  to  matters  of  con.sider- 
able  enKineering  complexity. 


'The  height  used  by  petitioner  is  the  pro- 
posed height  of  the  Erway  tower  above  mean 
sea  level,  rather  than  the  actual  proposed 
height  above  ground,  which  Is  313  feet  with 
obstruction  lighting,  or  310  feet  without 
such  lighting. 

•In  this  connection,  the  Board  Is  con- 
strained to  point  out  that  a  scrupulous 
attention  to  factual  accuracy  on  the  part  of 
petitioners  would  facilitate  a  more  expedi- 
tious resolution  of  matters  before  the  Board. 


4.  In  support  of  a  requested  traffick- 
ing issue,  Sim  alleges  that  during  the 
period  of  time  between  October  1966,  and 
January  1972,  Erway  sold  two  FM  sta- 
tions, both  held  for  less  than  3  years, 
and  two  AM  stations,  both  held  for 
slightly  over  3  years.'  These  transactions, 
according  to  petitioner,  have  resulted  in 
enormous  profits;  the  total  purchase 
price  for  all  stations  was  $30,000;  the 
total  sale  price  was  $268,000,  representing 
sQlegedly  over  a  500-percent  profit  on 
the  origi»al  investment,  giving  allowance 
for  lease  or  construction  expenses.  Sun 
contends  further  that  Erway's  conduct 
constitutes  an  on-going  pattern,  noting 
in  this  connection  that,  while  Erway  was 
selling  a  station  and  a  CP  for  an  unbuilt 
FM  station  tn  one  commimity.  he  was 
simultaneously  seeking  a  CP  in  West 
Palm  Beach.  Fla.  Sun  further  alleges 
that  it  was  Erway's  obvious  intention  to 


sell  the  unbuilt  Montour  Falls  FM  station 
from  the  time  of  acquisition  of  the  con- 
struction permit.  This  intention  is  indi- 
cated, petitioner  explains,  by  several 
factors:  (1)  Applications  for  Montour 
Falls  and  West  Palm  Beach'  were  filed 
almost  concurrently;  <2)  Erway  repre- 
sented in  its  Montour  Falls  application 
that  he  would  devote  as  much  time  as 
necessary  to  that  proposal,  while,  at  the 
same  time,  he  was  proposed  as  a  full-time 
employee  in  the  West  Pahn  Beach  appli- 
cation; and  «3)  after  holding  the  Mon- 
tour Falls  CP  for  over  a  year,  he  re- 
quested an  extension  of  time,  indicating 
that  his  construction  progress  consisted 
of  the  single  act  of  purchasing  land. 


'  The  following  chart  indicates  the  buying 
and  selling  pattern  of  Erway.  according  to 
petitioner: 


■■  As  a  related  matter.  Sun  notes  that  Erway 
failed  to  report  the  existence  of  Us  Montour 
Falls  application  in  the  Instant  application, 
as  well  as  in  several  subsequent  amendments; 
the  first  mention  of  the  Montour  Falls  was 
in  an  amendment,  filed  June  21.  1972,  In 
which  Erway  Indicated  that  he  had  disposed 
of  WXXY. 


Station  and  location 


Acquisition  date  and 
purchase  price 


P:itp  as-'ipivmcnt  soupht 

or  »'<  oinplisbed  and 

purchase  price 


Time  luld 


1.  AM  station  WAVE,  B:Uti-  1955 Sold  Sppteinberl9*;7 12  y.nrs. 

inorr',  Md. 

2.  AM  station  WSEB.Scbrinp,  I't66,  $30,000  ■ Sold  June  1970,  $112,000 «.  Approx.  3]  i  >'ais. 

Ha. 

3.  K.M  station  WSEB.Sobrinp,  190»",  $3n,000> Sold  Juno  1970,  $n2.000>.  2  years  11  monfhs  fri.jn 

Kla.  date   of   [jropram    Irsl 

authorization. 

4.  AM  .<!t.ition   WG.MK,   Wat-  CP  November  1967 Snutlit    January    1972,    3J^  year.<. 

kins  Olen,  N.Y.  »U..S,000.» 

5.  ¥\\  station  WXXY,  Mon-  CP  December  1970 Soupht    January     1972,     More    than    1    y<:,r    un- 

Uiur  Falls.  NY.  $1,000  (cost).'  built. 

C.   ProiKisid    FM,   Weft    Palm  Souplil  May  l'j70 -- 

Ilcach,  Fla. 


1  Boupht  as  combination  for  $.'}0,noO, 

•  .'^iild  as  cointiination  for  tlllMKHi 

•  Sold  as  coniliination  for  $15f>,lXKi. 

5,  According  to  Erway.  its  capital 
expenditures  for  the  four  stations  in 
question  amounted  to  $93,740,  in  addi- 
tion to  its  original  investment  of  $30,000; 
given  these  figures,  the  applicant  asserts, 
its  profits  cannot  be  characterized  as 
extraordinary.  These  expenditures  were 
of  particular  importance  to  the  Sebring 
stations,  Erway  explains,  since  at  the 
time  of  purchase  the  AM  was  silent  and 
the  FM  was  as  yet  unbuilt  and  both 
required  completely  new  equipment.  Er- 
way also  alleges  that  WGMF  was  not  a 
profitable  operation,  requiring  loans 
from  the  Erway  Broadcasting  Corp. 
which  were  ultimately  repaid  upon 
transfer.  Erway  explains  that  the  failure 
to  report  his  interests  in  WXXY.  Mon- 
tour Falls,  was  Inadvertent,  and  that  for 
all  practical  purpose  the  reference  to  the 
WGMF  corporate  name  *  in  the  instant 
application  indicates  that  Watkins  Glen- 
Montour  Falls  constitute  one  market  in 
any  event.  Finally,  Erway  maintains  that 
he  did  not  make  Inconsistent  statements 
with  respect  to  his  proposed  integration 
in  his  various  applications;  on  the  con- 
trary, he  states,  while  he  did  propose 
to  be  a  full-time  manager  in  the  West 
Palm  Beach  application,  he  in  no  way 


iiidicated  that  he  would  move  to  Mon- 
tour Falls  from  West  Palm  Beach,  or 
that  his  participation  would  be  more 
than  part  time  in  the  WXXY  application. 
6.  Whether  or  not  a  trafficking  issue 
is  warranted  turns  on  the  showing  made 
by  a  petitioner  with  respect  to  three 
elements — time,  price,  and  intention  to 
profit  from  the  sale  of  broadcast  proper- 
ties. The  Board  is  of  the  view  that  Sun 
has  raised  sufficient  question  concerning 
all  three  elements  to  warrant  the  addi- 
tion of  an  issue.  During  a  period  of  ap- 
proximately 5' 2  years,  Erway  both 
acquired  and  relinquished  interests  in 
four  broadcast  facilities,  none  of  which 
was  held  for  more  than  3'j  years  and 
one  of  which  was  never  constructed. 
Second,  even  though  capital  expenditures 
were  made  for  improvements  in  three  of 
these  facilities,  the  assignor  nevertheless 
realized  a  clear  and  substantial  profit 
from  the  sale  of  both  AM-FM  combina- 
tions, over  and  above  these  investments." 
Aside  from  the  above  discussed  elements 
of  time  and  price,  there  are  several 
factors    which    may   either   bear   on   or 


•That    Is    Watklns    Glen-Montour    Falls 
Broadcasting  Corp. 


"The  assignor  cleared,  according  to 
Erway's  figures,  approximately  (26.000  from 
the  sale  of  the  Sebring,  Fla.,  AM-FM  combi- 
nation and  approximately  (116,000  from  the 
sale  of  the  Watklns  Olen-Montour  Palls 
combination. 
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arguably  be  relevant  to  Eruay's  alleged 
intent  and.  as  a  consequence,  merit 
further  examination.  One  Is  Erway's 
acknowledged  failure,  both  In  the  instant 
application  and  in  subsequent  amend- 
ments, to  reflect  his  interest  in  an  almost 
concurrently  filed  application  for  an  FM 
facility  in  Montour  Falls,  until  such  time 
as  he  had  sold  that  interest.  Second,  the 
Board  is  of  the  view  that  there  is  some 
question  as  to  the  precise  value  of  the 
Montour  Falls  CP  in  the  WGMF-WXXY 
■package"  sale,  even  though  its  ascribed 
value  is  asserted  to  be  $1,000  by  Erway. 
And  third.  Erway  has  not  adequately  ex- 
plained his  reasons  for  relinquishing  his 
broadcast  interest  in  the  two  markets 
involved.--  In  these  respects.  Erway  has 
failed  to  allay  the  doubts  raised  by  Sun's 
allegations  as  to  intent.  An  issue  will 
therefore  be  added. 

7.  Sun's  request  for  a  comparative  en- 
gineering  issue   is   based   upon   alleged 
differences  in  the  radiation  efBciency  at- 
tributable to  the  various  antenna  polari- 
zation techniques  proposed  In  this  pro- 
ceeding: according  to  petitioner,  a  cir- 
culair  polarized  FM  transmission,  such  as 
the  one  it  proposes.''  results  In  reception 
which  is  clearly  and  demonstrably  supe- 
rior  to   that  achieved  by   a   horizontal 
polarized  FM  system,  which  Erway  pro- 
poses to  utilize.  As  pointed  out  by  the 
Broadcast  Bureau,  the  Commission  has 
indicated    that   differences   In   anterma 
polarization  techniques  can  result  In  dif- 
ferences   in    radiation    efnciency,    and, 
moreover,     that     advantages     can     be 
achieved  by  utUization  of  circular  or  el- 
liptical   polarization.    See    "Report    and 
Order  in  the  Matter  of  Amendment  of 
§73.316."   4  R.R.   2d   1582    (1965).  The 
Board  is  therefore  of  the  view  that  the 
differences   alleged   are  an  appropriate 
subject  for  comparison  of  the  appllcanta. 
However,  we  agree  with  Sun  and  the  Bu- 
reau that  this  comparison  Is  properly 
encompassed  within  the  efficient  use  of 
frequency  criterion  of  the  standard  com- 
parative  issue;  **  therefore,  a  separate 
issue  is  not  required.  Rather,  as  when 
seeking  comparative  evaluation  of  areaa 
and  populations  imder  the  same  crite- 
rion, an  applicant,  as  an  Initial  matter, 
should  make  a  prima  facie  showing  of  en- 
gineering differences  before  the  admin- 
istrative law  judge." 


NOTICES 

8.  Sun's  requests  for  the  related  Issues 
of  misrepresentation,  sections  1.514  and 
1.65.  lack  of  candor  and  general  Inept- 
ness  are  based  on  various  sets  of  allega- 
tions,  which   we   shall   now   consider." 
Prior  to  the  most  recent  financial  amend- 
ment   (see   par.   2.  supra).  Erway  had 
represented  to  the  Commi.":sion  that  his 
cost  estimates  were  more  than  adequate 
to  finance  his  complete  equipment  costs. 
As  noted  by  Sun.  there  Is  some  doubt  as 
to   whether   or   not   the   cost   estimates 
were,  in  fact,  adequate:  however,  even 
if  this  were  found  to  be  the  case,  we  do 
not  believe  that  this  would  constitute 
an  adequate  ba.'^is  for  a  misrepresenta- 
tion issue.  Although  there  may  be  some 
question   as   to   whether   or  not   Erway 
exercised  sufficient  care  In  designing  all 
aspects  of  his  proposal."  there  Is  no  in- 
dication that  there  was  any  attempt  to 
misrepresent  the  facts,  and  petitioner's 
argument  in  tliis  regard  is  sheer  specu- 
lation. Nor  do  we  find  that  Erway's  rep- 
resentation as  to  his  proposed  roles  in 
the  Montour  Falls  and  West  Palm  Beach 
operations  are  mconslstent.  As  explained 
by  Erway,  his  proposed  full-time  par- 
ticipation In  the  West  Palm  Beach  appU- 
catlon  would  not  have  precluded  the  more 
limited    participation    which   had    been 
proposed  in  connection  with  the  Mon- 
tour  Palls   operation.   Petitioner's   con- 
tention   that    Erway's    March    1,    1970, 
evaluation  of  the  a-ssets  of  Erway  Broad- 
casting Corp..  should  have  been  altered 
because  of  the  sale  of  the  two  AM-FM 
combinations  discussed  above  la  unsub- 
stantiated; petitioner  has  not  advanced 
any  basis,  whatsoever,  for  assuming  that 
the  conversion  of  asset*  resulted  in  the 
diminution  in  the  value  of  the  corpora- 
tion." 

9.  In  contrast.  Erway's  failure  to  dis- 
close the  existence  of  his  Interest  In  the 
then -pending  Montour  Falls  FM  appU- 
catlcm  when  he  filed  this  application  for 


"  We  believe  that  the  cursory  explanation* 
grlven  m  the  two  aaelgnment  stpplicatlons — 
th«  ne€d  to  obtain  special  schooling  for  hi* 
son  and  the  Intention  to  pursue  bualneas  In- 
terest* (including  broadcast  Interests)  else- 
^•here — need  further  elaboration. 

■■'  Two  other  applicants  m  the  proceeding 
also  propose  circular  radiation. 

"See  par.  5  of  the  Policy  Statement  an 
Comparative  Broadcast  Hearings.  I  P.C.C.  ad 
393.  398.  5  R  R.  Sd  1901.  1913  (1965). 

'•  At  a  prehearing  conference  held  Novem- 
ber 6,  1972.  the  administrative  law  Judge  in- 
dicated that,  in  his  view,  a  separat*  engineer- 
ing Issue  would  be  required  In  order  to 
examine  these  alleged  dlfferencea.  In  light  ot 
our  determination  herein,  petltlloner  should 
renew  Its  request  before  the  presiding  judg*. 


»A3  a  preface  to  these  requests,  peti- 
tioner assert*  that  Erway.  aa  a  former  li- 
censee of  WATE.  Baltimore,  Md,  had  been 
found  guUty  of  Tlolatlon  of  Commission 
rules  and  that  this  past  misconduct  magnifies 
the  gravity  of  currently  alleged  violations. 
However,  upon  reconsideration  of  that  ac- 
tion, the  Comnilsslon  noted  that  Erway  had 
never  been  given  ofBclal  notice  of  the  two 
violations  on  the  part  of  Its  employee  during 
the  time  It  was  licensee  of  that  station.  (See 
FCC  69-1158.  adopted  Nor.  23.  19«.)  Olven 
this  explanation,  the  Board  \b  of  the  Tlew 
that  this  past  conduct  cannot  fairly  be  held 
to  subetantlaUy  reflect  on  Erway  as  an  ap- 
plicant In  this  proceeding. 

"  In  thla  coanectlon,  the  Board  notes  that 
Sun  has  advanced  Insufficient  allegations  to 
warrant  the  addition  of  an  Ineptneas  Issue. 

"  The  valuation  of  the  corporation  was  In- 
creased from  J660.000  to  »707,000  In  an  Oct. 
31,  1971  financial  statement.  As  Sun  cor- 
rectly notea,  Erway  was  unable  to  explain 
precisely  how  this  appreciated  value  had 
been  ascertained,  but  sp>eculated  that  It  may 
^ave  represented  a  change  In  the  fair  market 
value  of  an  asset  or  reflected  the  adtlltloa 
at  Interest  on  note*  due  the  corporation.  In 
any  event,  petitioner's  allegations  do  not 
Indicate  that  the  appreciated  valuation  Is 
Inaccurate  or  overvalued. 


West  Palm  Beach.  Pla.,  clearly  warrants 
the  addition  of  a  5  1  514  Issue;  the  requi- 
site application  form  301  requires  dis- 
closure of  the  existence  of  any  appUca- 
tlon  pending  before  the  Commission.  Al- 
though Erway  subsequently  amended  the 
West  Palm  Beach  application  a  number 
of  times,  he  did  not  disclose  the  existence 
of  the  Montour  Palls  application  In  any 
of  these,  even  though  two  of  the  amend- 
ments dealt  specifically  with  his  broad- 
cast interests.  Significantly,  he  did  not 
amend  the  application  in  this  respect 
vmtll  June  21.  1972.  In  order  to  report 
the  ."^ale  of  the  Montour  Palls  construc- 
tion permit  even  though  the  application 
was  granted  on  December  23.  1970.  an 
application  for  call  letters  was  filed  on 
August  16,  1971,  and  an  application  to 
transfer  the  construction  permit  was  filed 
on  January  18,  1972  and  granted  on 
April  20.  1972.  Accordingly,  a  }  1-65  Is- 
sue will  also  be  added  to  determine 
whether  the  application  was  maintained 
In  current  status.  Finally,  since  the  ques- 
tion of  intent,  together  with  other  sur- 
roimding  circumstances,  may  be  ex- 
plored under  the  rule  1.514  and  1.65  is- 
sues being  added  herein,  addition  of  a 
separate  misrepresentation  issue  Is  un- 
necessary. 

10.  AccordiTigly.  it  is  ordered,  TTiat  the 
petition  to  enlarge  Issues,  filed  Novem- 
ber 10.  1972,  by  Sun,  Sand  and  Sea,  Inc, 
Is  granted  to  the  extent  indicated  herein, 
and  is  denied  in  all  other  respects;  and 

11.  It  is  further  ordered.  That  the 
Issues  in  this  prixieedlng  are  enlarged 
by  the  addition  of  the  following  issues: 

(a)  To  determine  whether  Guy  3. 
Ei-way  has  engaged  in  traflBcklng  in 
broadcast  licenses;  and.  If  so,  to  deter- 
mine the  effect  of  such  misconduct  on 
the  basic  or  comptiratlve  qualiflcatiMia 
of  the  apirflcant  to  be  a  brotidcast 
licensee;  and 

(b)  To  determine  whether  Guy  8. 
Erway  has  violated  the  provlslona  of 
sections  1.514  and/or  1.65  of  the  Com- 
mission's rules  by  failure  to  repcwt  tha 
existence  of  his  awllcatlon,  filed  Janu- 
ary 23.  1970,  for  an  FM  station  In  Mon- 
tour Palls,  N.Y.,  and  subsequent  changes 
In  the  status  of  tliat  apirflcatlon;  and, 
if  so,  to  determine  the  effect  of  such 
violation  on  the  applicant's  basic  or  com- 
parative qualifications  to  be  a  Commis- 
sion licensee;  and 

12.  /t  is  further  ordered.  That  the 
burden  of  proceeding  wltli  the  Introduc- 
tion of  evidence  under  the  Issuee  added 
heretn  shall  be  on  Sun  Stmd  and  Sea, 
Inc.,  and  the  burden  of  proof  shall  be  on 
Guy  S.  Ei-way. 

Adopted  April  2.  1973. 

Released  April  4,  1873. 

Fkddul  CoianmicATiONS 
Coiocissisoii,'* 

[SlALl  BSW    F.    WAPUt, 

Secretarg. 

[FR  Doc.73-8237  PUed  4-3«-73;8:46  ami 


a  BoMtl  Member  Heieon  conciurtag;  Board 
ICecnber  Keosler  absent. 
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FEDERAL    MARITIME   COMMISSION 

AMERICAN   SAFE   SYSTEM,   INC.,   ET  AL. 

Independent     Ocean     Freight     Forwarder 
License  Applicants 

Notice  Is  hereby  given  that  the  fol- 
lowing applicants  have  filed  with  the 
Federal  Maritime  Commission  applica- 
tions for  licenses  as  independent  ocean 
freight  forwarders  pursuant  to  section 
44(a)  of  the  Shipping  Act.  1916  (75  Stat. 
522  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Ehrector,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

American  Safe  System.  Inc.,  147-38.  182d 
Street.  Jamaica,  N.Y.  11413. 

Officers  akd  Directors 

Herbert  Braunagel,  president. 

Chrlstoph  Mertz,  director. 

Alfred  Elsele,  director. 

Harry  K.  D.  Schulten,  director. 

Karl  H.  Roessner.  executive  vice  president. 

James  N.  Jannello.  vice  president. 

Joseph  P.  Ryan,  vice  president. 

Henry  S.  Conston.  secretary. 

Woodrow  W.  De  Witt,  doing  business  as  De 
Witt  Freight  Forwarding.  6060  North  Flg- 
ueroa  Street.  Los  Angeles.  Calif.  90042. 

Ray-Mar  Expedition  Corp.,  170  Broadway, 
room  1008,  New  York,  N.Y.  10038. 

OmcERS 

RAymond  C.  Qulnonas.  president. 
Margaret  D.  Frank,  secretary,  treasurer. 

E>ated  April  20. 1973. 
By  the  Commission. 

Francis  C.  Hurney. 
Secretary. 

[PR  Etoc  73-8285  Piled  4-26-73:8:45  am] 


ATLANTIC  LINES,  LTD..  AND  PAN 
AMERICAN  MAIL  LINE,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Wash- 
ington, D.C.  20573,  on  or  before  May  17, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vi- 


olation of  the  act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  S.  Doolos,  general  traffic  manager. 
Chester.  Blackburn  &  Roder.  Inc..  One 
World  Trade  Center,  suite  1035,  New  York, 
NT.  10048. 

Agreement  No.  9864-2.  between  Atlan- 
tic Lines,  Ltd.  (initial  carrier)  and  Pan 
American  Mail  Line,  Inc.  (delivering  car- 
rier) ,  modifies  the  basic  agreement  which 
covers  a  through  billing  arrangement  for 
the  movement  of  general  cargo  from  U.S. 
Atlantic  and  Gulf  Ports  with  transship- 
ment at  Kingston,  Jamaica,  St.  Croix, 
and  St.  Thomas.  U.S.  Virgin  Islands  to 
ports  in  Aruba.  Bonaire.  (Turacao.  and  St. 
Maarten.  Netherlands  Antilles  by  amend- 
ing article  1  thereof  to  Include  Tortola, 
B.V.I.  only  as  an  additional  port  of  trans- 
shipment for  the  dLscharge  of  cargo  at  St. 
Maarten,  Netherlands  Antilles. 

Dated:  April  20,  1973. 

By  order  of  the  Federal  Maritime  Com- 
mis.sion. 

Francis  C.  Hurney. 

Secretary. 
[FR  Doc  73-8289  Filed  4  26-73:8  45  am  | 


[Docket  No.  73-20] 

CARGO  LINES,  LTD. 

Order  To  Show  Cause  Regarding  in  the 
Transportation  of  Cargo  by  Water  From 
a  Foreign  Port  to  a  U.S.  Port  Without 
an  Appropriate  Tariff  on  File 

On  April  10.  1972.  Cargo  Lines.  Ltd  .  of 
Chiasso,  Switzerland,  filed  with  the  Com- 
mission an  Initial  Continental  West- 
boimd  Tariff  FMC-1.  naming  commod- 
ity rates  from  ports  in  the  Hamburg/ 
Bordeaux  range  of  continental  Europe  to 
U.S.  ports  in  the  Boston /Hampton  Roads 
range  with  effective  date  of  May  11.  1972. 
Subsequent  to  thLs  filing  on  April  12. 
1972,  Cargo  Lines  requested  permission 
from  the  Commi.ssion  to  advance  the  ef- 
fective date  of  the  tariff  from  May  11. 
1972,  to  April  14.  1972.  This  request  was 
denied  by  the  Commission's  Managing 
Director  for  failure  to  show  good  cause  as 
required  by  section  18fb)  (2)  of  the  Ship- 
ping Act,  1916.  Cargo  Lines  was  so  no- 
tified by  letter  dated  April  13. 1972. 

On  April  13.  1972.  the  Ida  Blumen- 
thal  ilda'> ,  a  vessel  chartered  by  Cargo 
Lines,  sailed  from  Hamburg  bound  for 
New  York  with  all  of  its  cargo  destined 
for  consignees  in  the  United  States,  pre- 
dominantly In  the  New  York  area.  Since 
permission  to  advance  the  effective  date 
of  the  tariff  was  denied,  the  master  of 
the  Ida  was  Instructed  by  cable  on 
April  25.  1972,  to  proceed  to  St.  John, 
New  Bnmswlck,  Canada  for  discharge  of 
her  cargo. 


On  April  27.  1972.  the  IDA  arrived  at 
St.  John,  discharged  her  cargo  and  sailed 
for  Antwerp  that  same  day.  This  diver- 
sion to  Canada  was  stated  by  Cargo 
Lines'  general  agent  to  be  for  the  purpose 
of  precluding  any  violation  of  the  Ship- 
ping Act,  1916,  since  the  vessel  would 
have  serviced  only  foreign  ports. 

The  cargo  discharged  was  subsequently 
trucked  In  bond  to  Port  Newark,  the  in- 
land freight  charges  paid  by  Cargo  Lines. 
The  IDA  carried  22  containers  of  general 
cargo  on  19  bills  of  lading  which  were  all 
written  for  New  York  discharge.  Tliir- 
teen  of  the  containers  on  11  bills  of  lad- 
ing were  destined  for  Verona — division  of 
Baychem  Corp.;  apparently  no  inland 
freight  charges  were  paid  for  the  trans- 
portation from  St.  John  to  Port  Newark. 
One  container  on  one  bill  of  lading 
destined  for  Plavtec  Corp.  was  similarly 
delivered  with  no  Inland  transportation 
charges  paid  by  the  consignee.  Pertinent 
information  from  12  of  the  bills  of  lading 
is  excerpted  in  appendix  A  attached 
hereto.  Copies  of  those  bills  of  lading 
are  on  file  with  the  Federal  Maritime 
Commission. 

It  appealing  that  the  above-described 
transportation  of  cargo  by  water  from  a 
foreign  port  to  a  U.S.  port  via  Canada 
constitutes  nothing  more  than  a  device 
by  wlilch  to  preclude  application  of  U.S. 
shipping  laws; 

Now  therefore,  it  is  ordered.  Pursuant 
to  .section  22  of  the  Shipping  Act.  1916. 
that  respondents  Cargo  Lines.  Ltd..  and 
its  general  agent  International  Trans- 
port and  Logistics  Services.  Inc..  show 
cause  why  they  should  not  be  found  in 
violation  of  sections  18<b)  (1»  and  <2) 
of  the  Shipping  Act,  1916,  by  their  trans- 
portation of  cargo  by  water  in  foreign 
commerce  of  the  United  States  without 
an  appropriate  tariff  on  file  with  the 
Federal  Maritime  Commission: 

/(  is  further  ordered.  That  there  ap- 
pearing to  be  no  material  Lssues  of  fact 
in  dispute  that  this  proceeding  shall  be 
limited  to  the  submission  of  affidavits 
and  memoranda  of  law  and  replies 
thereto.  Should  any  party  feel  that  an 
evidentiary  hearing  be  required,  that 
party  must  accompany  any  request  for 
such  hearing  with  a  statement  setting 
forth  in  detail  the  facts  to  be  pro\en. 
their  relevance  to  the  issues  in  this  pro- 
ceeding, and  why  such  proof  cannot  be 
submitted  through  affidavit.  Requests  for 
hearing  shall  be  filed  on  or  before  May  21. 
1973.  Affidavits  of  fact  and  memoranda 
of  law  shall  be  filed  by  respondents,  and 
any  Interested  intervener  on  behalf  of 
respondents  and  served  upon  all  parties 
no  later  than  the  close  of  business 
May  21.  1973.  Reply  affidavits  and 
memoranda  shall  be  filed  by  the  Com- 
missions Bureau  of  Hearing  Counsel 
and  other  intervenors.  if  any.  no  later 
than  close  of  business  June  4.  1973.  An 
original  and  15  copies  of  affidavits  of 
fact,  memoranda  of  law.  and  replies  are 
required  to  be  filed  with  the  Secretary. 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20473.  Copies  of  any  papers 
fUed  with  the  Secretary  should  also  be 
served  upon  all  parties  thereto.  Time  and 
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date  of  oral  argument  If  requested 
and/or  deemed  necessary  by  th©  Com- 
mission win  be  annoxmced  ai  a  later 
date: 

It  is  further  ordered.  That  Cargo  Lines, 
Ltd..  and  International  Transport  and 
Logistics  Services,  Inc..  be  made  respond- 
ents In  tills  proceedtog; 

It  is  further  ordered.  That  notice  of 
this  order  be  published  In  the  FtonuL 
Register  and  a  copy  thereof  be  served 
upon  respondents; 

It  is  further  ordered.  That  any  person 
other  than  those  named  as  respondents 
herein  who  desires  to  become  a  party 
to  this  proceeding  and  participate 
therein,  shall  file  a  petition  to  Inter- 
vene in  accordance  with  rule  5(1)  (46 
CFR  502.72)  of  the  Commission's  rules 
of  practice  and  procedure; 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding,  shall  be 
mailed  directly  to  all  parties  of  record- 
By  the  Commission. 

[SE-U-]  Francis  C.  HimNEY. 

Secretary. 

lFRDoc.73-8287FUed  4-26-73;8:45  am) 


(Global)  and  Atlantlca.  S.p.A.  (Atlan- 
tlca),  nrw^iflaw  the  basic  agreemwit  be- 
tween tbe  parties,  which  Is  a  1-year  ter- 
minal aexvlce«  arrangement  whereby 
Olobal  provides  Atlantlca  container,  ter- 
minal, and  stevedoring  services  at  Its  New 
York  Harbor  facility.  The  purpose  erf  the 
modiflcatlon  la  to  extend  the  term  trf 
the  agreement  to  December  31, 1973,  can- 
cellable by  Atlantlca  on  90  days'  notice 
after  September  30,  1973. 

Dated  April  24.  1973. 
By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hitrkey, 

Secretarp. 
[FR  Doc.73-8290  Filed  4-2ft-73;8:46  am] 


cellable  by  Atlantic^  on  90  days'  notice 
after  September  30,  1973. 

Dated  April  24.  1973, 
By   order   of   the   Federal   Maritime 
Commission. 

Francis  C.  HmLNTY, 

Secretasv. 
[FR  Doc.73-8291  Piled  4-a«-73;8:46  ami 


GLOBAL  TERMINAL  AND  CONTAINER 

SERVICES,    INC   AND   ATLANTlCA.    S.P^ 

Notice  of  Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  .been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  '39  SUt.  733,  75  Stat.  763,  46 
U5.C.  814>. 

Interested  parties  may  inspect  and  ob- 
tain  a   copy   of   the   agreement   at   the 
Washington  office  of  the  Federa:  Marl- 
time    Commission.    1405    I    Street   NW.. 
room  1015:  or  may  Inspect  the  agreement 
at  the  field  offices  located  at  New  York, 
NY..  New  Orleans.  La.,  and  San  Fran- 
cisco. Calif.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission.  Washington, 
DC.  20573,  on  or  before  May  17,  1973. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shaU  provide  a  clear 
and  concise  statement  of   the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vi- 
olation of  the  act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity   the    acta    and    clrctmistances 
said  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  todlcate  that 
this  has  been  done. 
Notice  of  agreement  filed  by; 

Alwln  I/on^oop*.  Sk|.,  HUl.  Betta  It  Ifaali. 
One  World  Trad*  Center,  Suite  UlS,  »*w 
York,  N.T.  10048. 

Agreement    No.     T-265J-1.    between 
Global  Terminal  St  Container  Services, 


GLOBAL  TERMINAL  &  CONTAINER 
SERVICES,    INC   AND  ATLANTlCA.   S.PA. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  48 
U.S.C.  814). 

Interested  i>arties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW., 
room  1015 ;  or  may  inspect  the  agreement 
at  the  field  offices  located  at  New  York. 
N.Y.,  New  Orleans.  La.,  and  San  Fran- 
cisco. Calif.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  May  17,  1973. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statemrait  of  the  matters 
upon  which  they  desire  to  addiKse  evi- 
dence. An  allegation  of  discrimination  or 
imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  cwnmerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  'as  indicated  hereinafter)  and 
the  statement  should  Indicate  that  this 
has  been  done. 
Notice  of  agreement  filed  by: 

Edwin  Ixwigcope,  Esq.,  HIU,  Belts  &  Nash. 
One  World  Trade  Center.  Suite  5215.  New 
York.  N.Y.  100*8. 

Agreement  No.  T-2654-1,  between 
Global  Termmal  <i  Container  Services, 
Inc.  (Global)  and  Atlantlca,  S.p-A  (At- 
lantlca), OMxilfies  the  basic  agreement 
between  the  parties  which  provides  for 
the  1-year  operation  of  a  container  chas- 
sis management  service  by  Global  at  Its 
New  York  Harbor  facility.  The  purpose  of 
the  modification  Is  to  extend  the  term  of 
the  agreement  to  December  31, 1973,  can- 


[  Docket  Nb.  73-211 

HAWAII  RATE  AGREEMENT 

Order  of   Investigation  and   Hearing 

On  December  7.  19T2.  an  agreement 
(agreement  No.  DC-57)  was  filed  for 
Commission  action  pursuant  to  section 
15  of  the  Shipping  Act.  1916,  on  behalf 
of  Matson  Navigation  Co.  (Matson) ,  Sea- 
train  Lines,  (California  (Seatraln),  and 
United  States  Lines,  Inc.  (USL).  The 
agreement  Is  entitled  "Hawaii  Rate 
Agreement." 

Each  of  the  parties  to  the  agreement 
operates  vessels  as  common  carriers  in 
the  Padflc  CXiest/Hawail  trade  and 
offers  through  Intermodal  service.  Eac^ 
has  tariffs  on  file  wltb  both  the  Federal 
Maritime  Commission  (FMC)  and  the 
Interstate  Commerce  Commission  (KXI) . 
The  agreement  purports  to  authorize 
its  signatories  to  confer  with  one  an- 
other with  respect  to  any  and  all  matters 
contained  in  the  Individual  PMC  tarllls 
of  the  parties  in  the  Hawaii  trade,  m- 
cludlng  equalization,  transshipment,  and 
charges  relating  to  land  transportation 
and  interchange  between  land  and  ocean 
carriers. 

Agreement  No.  DC-57  was  noticed  In 
the  Federal  Register  on  January  3.  1973 
(38  FR  79).  In  response  to  the  notice, 
comments  were  received  from  the  State 
of  Hawaii  (State)  and  Sears,  Roebuck 
&  Co.  (Sears),  both  of  whom  oppased 
Commission  approval  of  the  agreement. 
These  protests  assert  that  the  propo- 
nents of  the  agreement  have  failed  to 
demonstrate  that  the  pubhc  mterest 
would  be  benefited  by  It,  or  R  is  neces- 
sitated by  serious  transportation  needs. 
F^irthermore,  It  Is  argued  that  such  an 
agreement  to  "fix  prices"  Is  Inherently 
dangerous  and  should  not  be  approved 
without  some  guarantee  of  protection  for 
the  shipping  public.  Both  protestants  re- 
quest that  the  Commission  order  an  in- 
vestigation and  hearing  on  the  matter 
of  the  approval  of  the  agreement. 

The  proponents  of  the  agreement,  who 
also  urge  that  a  hearing  be  held,  assert 
that  the  agreement  Is  Justified  and  that 
there  is  a  need  for  such  an  agreement  In 
order  to  maintain  a  stable  rate  structure. 
The  CTommlsslon  has  considered  pro- 
ponents' comments  and  the  comments 
filed  In  opposition  to  the  agreement  and 
Is  of  the  opinion  that  the  agreement 
should  be  made  the  subject  of  a  formal 
Investigation  to  determine  whether  It 
should  be  approved,  disapproved,  or 
modified  pursuant  to  section  15  of  the 
Shipping  Act.  1918. 

Noto.  therefore,  it  is  ordered.  That  the 
CX>mnils8lon  enter  uix>n  an  tavesUgatlon 
and  hearing  pursuant  to  section  22  of  the 
Shipping  Act,  1916.  to  determine  whether 
agreement  No.  DC-57  should  be  approved. 
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disapproved,  or  modified  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916;  the 
proceedmg  shall  determine  whether:  (1) 
An  agreement  between  carriers  In  the 
Hawaii  Trade  to  discuss.  Inter  alia, 
rates  and  practices.  Is  required  to  satisfy 
a  transportation  need;  (2)  agreement 
No.  DC-57  is  detrimental  to  the  com- 
na^rce  of  the  United  States;  (3)  contrary 
to"the  public  interest;  or  (4)  otherwise  in 
violation  of  the  Shipping  Act,  1916; 

It  is  further  ordered.  That  the  parties 
signatory  to  sigreement  No.  DC-57,  Mat- 
son  Navigation  Co.  (Matson),  Seatraln 
Lines,  Calif.  (Seatrain),  and  United 
States  Lines,  Inc.  (USL) ,  shall  be  re- 
spondents in  this  proceeding;  and  the 
State  of  Hawaii  and  Sears,  Roebuck  Si 
Co.  are  hereby  designated  petitioners ; 

It  is  further  ordered,  That  In  the  event 
any  modification  of  this  agreement  Is 
filed  with  the  Commission,  such  agree- 
ment shall  be  made  subject  to  this  In- 
vestigation for  approval,  disapproval,  or 
modification  imder  the  standards  of  sec- 
tion 15  of  the  Shipping  Act,  1916; 

It  is  further  ordered.  That  the  pro- 
ceeding herein  ordered  be  assigned  for 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission's  Office  of  Ad- 
ministrative Law  Judges  at  a  date  and 
place  to  be  hereafter  determined  and 
announced  by  the  Administrative  Law 
Judge; 

It  is  further  ordered.  That  notice  of 
this  order  and  notice  of  hearing  be  pub- 
lished In  the  Federal  Register  and  copy 
of  such  order  and  notice  of  hearing  be 
served  upon  respondents  and  petitioners; 

It  is  further  ordered,  That  persons 
other  than  respondents,  petitioners,  and 
hearing  counsel  who  desire  to  become 
parties  In  this  proceeding  and  to  par- 
ticipate therein  shall  file  a  petition  to  in- 
tervene with  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.  in  accordance  with  rule  5(1)  of 
the  Commission's  rules  of  practice  and 
procedure  (46  CFR  502.72),  with  a  copy 
to  all  parties;  and 

It  is  further  ordered.  That  all  future 
notices  Issued  by  or  on  behalf  of  the 
Commission  In  this  proceeding.  Including 
notice  of  time  and  place  of  hearing  shall 
be  mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

(seal!  Francis  C.  Hurney, 

Secretary. 

(FR  DOC73-8288  FUed  4-26-73;8:45  ami 


(Docket  No.  73-22 1 
MATSON  NAVIGATION  CO. 

Order  of  Investigation  and  Suspension 
Proposed  Changes  In  Rates  Between  the 
U.S.  Pacific  Coast  and  Hawaii 

On  April  21,  1973,  Matson  Navigation 
Co.  (Matson)  proposes  to  put  into  effect 
various  revisions  to  its  existing  tariff 
schedules,  plus  two  entirely  new  tariffs 
all  applicable  to  the  trade  between  the 
U.S.  Pacific  Coast  and  Hawaii.  Generally, 
with  certain  exceptions,  the  new  and  re- 
vised materials  will:  <a)  Increase  all 
rates  except  those  on  lumber  and  build- 
ing materials  by  12.5  percent  and  (b) 


reduce  the  rates  on  lumber  and  building 
materials  by  amoimts  ranging  from  4  to 
47  percent  of  the  current  applicable  rates. 

At  present,  lumber  and  building  mate- 
rials are  carried  largely  by  barge  opera- 
tors In  this  trade,  such  as  Northland 
Marine  Lines,  Inc.  (Northland),  Pacific 
Inland  Navigation  Co.,  Inc.  (PAC)  and 
Sause  Bros.  Ocean  Towing  Co.,  Inc. 
(Sause) .  Matson's  proposed  reductions  on 
these  commodities  would  create  approxi- 
mate rate  parity  with  the  barge  opera- 
tors. However,  Matson's  one-way  service 
Is  accomplished  in  approximately  6-7 
days  as  compared  with  12-14  days  for 
some  of  the  barge  operators. 

Eleven  protests  were  received  from 
shippers,  barge  operators,  and  the  State 
of  Hawaii.  Most  of  the  protestants  seek 
suspension  and  Investigation  of  all  or 
part  of  the  revisions.  Some  of  the  reasons 
stated  therefor  are: 

(a)  llie  proposed  increases  are  pat- 
ently unreasonable  in  view  of  Matson's 
recent  general  rate  increase  (docket  No. 
71-18) : 

(b)  The  combination  of  a  general  in- 
crease coupled  with  a  decrease  on  com- 
modities carried  by  barge  operators  is  an 
attempt  to  subsidize  destructive  competi- 
tion; 

(c)  The  Inflationary  effects  of  the  pro- 
posed increases  are  contrary  to  the  guide- 
lines set  forth  by  the  Cost  of  Living  Coim- 
cll  and  Implemented  by  the  Commission 
in  amendment  3  to  General  Order  No.  28 
(46  CFR  548.8); 

(d)  The  operating  period  upon  which 
Matson  bases  its  need  for  a  rate  increase 
contains  77  days  of  Idle  time  due  to 
strikes;  and 

(e)  The  impending  acquisition  of  two 
new  roll -on.  roUoff  (Ro/Ro)  vessels  will 
increase  Matson's  efficiency  and  reduce 
or  eliminate  the  need  for  the  proposed 
rate  increase. 

In  connection  with  the  proposed 
changes,  Matson  filed  financial  data 
pursuant  to  amendment  1  to  General 
Order  No.  11  (46  CFR  512.3(d) ).  A  review 
of  that  data  by  the  Commission's  staff 
supports  the  carrier's  need  for  immediate 
rate  reUef. 

Upon  consideration  of  the  above  mat- 
ters the  Commission  is  of  the  opinion 
that  both  Matson's  proposed  increases 
and  Its  proposed  reductions  should  be 
made  the  subject  of  a  public  investiga- 
tion and  hearing  to  determine  whether 
they  are  unjust,  unreasonable  or  other- 
wise unlawful  under  section  18(a)  of  the 
Shipping  Act.  1916  and /or  section  4  of 
the  Intercoastal  Shipping  Act,  1933.  The 
Commission  Is  of  the  further  opinion 
that  the  reduction  proposed  by  Matson 
on  lumber  and  building  materials  may 
constitute  unfair  competition  and  that 
the  reductions  should  be  suspended  and 
made  the  subject  of  a  public  investiga- 
tion and  hearing  under  section  3  of  the 
Intercoastal  Shipping  Act,  1933,  and  good 
cause  appearing,  therefore; 

It  is  ordered.  That  pursuant  to  the 
authority  of  section  22  of  the  Shipping 
Act,  1916,  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933,  an  In- 
vestigation is  hereby  Instituted  into  the 
lawfulness  of  the  tariff  matter  listed  in 


appendix  A  for  the  purpose  of  making 
such  findings  as  the  facts  and  circum- 
stances warrant.  In  the  event  the  tariff 
matter  Is  further  changed,  amended,  or 
reissued,  such  changes  are  hereby  or- 
dered to  be  Included  in  this  Investigation ; 

It  is  further  ordered.  That  pursuant  to 
section  3,  Intercoastal  Shipping  Act,  1933. 
Matson  Navigation  Co.'s  tajlff  FTklC-F 
No.  149  Is  hereby  suspended  and  the  use 
thereof  deferred  to  and  Including  Au- 
gust 20.  1973.  unless  otherwise  ordered 
by  the  Commission. 

/(  is  further  ordered.  That  there  shall 
be  filed  immediately  by  Matson  Naviga- 
tion Co.  a  consecutively  numbered  sup- 
plement to  the  aforesaid  tariffs,  which 
supplement  shall  bear  no  effective  date, 
shall  reproduce  the  portion  of  this  order 
wherein  that  carrier's  suspended  mat- 
ter is  described  and  shall  state  that  the 
aforesaid  matter  is  suspended  and  may 
not  be  used  until  August  21,  1973,  and 
that  the  suspended  matter  may  not  be 
changed  until  this  proceeding  has  been 
disposed  of  or  until  the  period  of  sus- 
pension has  expired,  and  that  the  rates, 
fares,  charges,  classifications,  rules,  reg- 
ulations, or  practices  therefore  In  effect 
and  which  were  to  be  changed  by  the  sus- 
pended publication,  or  part  or  parts 
thereof,  shall  remain  in  effect  during  the 
period  of  suspension,  unless  otherwise 
ordered  by  the  Commission; 

It  is  further  ordered.  That,  as  part  of 
this  investigation  a  determination  shall 
be  made  as  to  whether  Matson's  pro- 
posed changes  in  rates  (appendix  A)  are 
unreasonable  under  section  18(a)  of  the 
Shipping  Act.  1916.  and  section  4  of  the 
Intercoastal  Shipping  Act.  1933; 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  appro- 
priate tariff  schedules  in  the  Bureau  of 
Compliance  of  the  Federal  Maritime 
Commission; 

It  is  further  ordered.  That  Matson 
Navigation  Co.  be  named  as  respondent 
m  this  proceeding; 

It  is  further  ordered.  That  the  follow- 
ing persons  be  named  as  complainants  In 
accordance  with  the  Commission's  rules 
of  practice  and  procedure : 

state  of  Hawaii. 

Oroweat  Baking  Co. 

J.  C.  Penney  Co.,  Inc. 

General  Poods  Corp. 

Geo.  A.  Hormel  &  Co. 

Oscar  Mayer  &  Co. 

Pacific  Inland  Navigation  Co.,  Inc.  (PAC). 

Northland  Marine  Unes.  Inc. 

Household  Goods  Forwarders  Association  of 
America.  Inc. 

The  Pineapple  Growers  Association  of  Hawaii 
(PGAH). 

American  Home  Products. 

The  National  Small  Shipments  Traffic  Con- 
ference, Inc. 

Drug  and  Toilet  Preparation  Traffic  Con/er- 
ence. 

Kraft  Poods. 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  administrative  law  judge  of 
this  Commission's  Office  of  Administra- 
tive Law  Judges  and  that  the  hearing(s) 
be  held  at  a  date  and  place  to  be  deter- 
mined by  the  presiding  administrative 
law  judge; 
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It  is  furtherer  ordered.  That,  <1)  a 
copy  of  this  order  be  served  upon  each 
respondent  and  complainant  herein  and 
upon  this  Commission  s  Bureau  of  Hear- 
ing Counsel,  and  published  in  the  Pm- 
ERAL  Register,  and  (U)  the  respondent, 
complainants,  and  Hearing  Counsel  be 
duly  served  with  notice  of  time  and  place 
of  hearing's) : 

It  is  further  ordered.  That  the  provi- 
sions of  rule  12  of  the  CommissicMTi's  rules 
of  practice  and  procedure  wliich  require 
leave  of  the  Commission  to  take  testi- 
mony by  deposition  or  by  written  inter- 
rogator\-  if  notice  thereof  Is  served  with- 
in 20  days  of  the  commencement  of  the 
proceeding,  are  hereby  waived  for  this 
proceeding  inasmuch  as  the  expeditious 
ccwiduct  of  business  so  requires.  The  pro- 
vision of  rule  12' h)  which  requires  leave 
of  the  Commission  to  request  admissions 
of  fact  and  genuineness  of  documents  if 
notice  thereof  is  served  within  10  days  of 
commencement  of  the  proceeding,  is 
similarly  waived; 

All  persons  (including  individuals,  cor- 
porations, associations,  firms,  partner- 
ships, and  public  bodies)  having  an  In- 
terest in  this  proceeding  and  desiring  to 
intervene  ther«n.  should  notify  the  Sec- 
retary of  the  CommissicMi  promptly  and 
f\le  petitions  for  leave  to  interv«ie  In  ac- 
cordance with  rule  5<1)  of  the  Commis- 
sions rules  of  practice  and  procedure 
( 46  CFR  502.72)  with  a  copy  to  all  parties 
to  this  proceeding. 

By  the  Commission. 

[SEAL]  Francis  C.HmufEY, 

Secretary. 


Appkndix  a 

FMC-F  No.  139 — Reylsed  Pagee  11,  12A.  15A, 
20.  31.  36,  27,  38,  39,  30.  33,  33.  34.  36.  3SA. 
35B.  38,  37,  37A.  37B,  38.  39.  40,  43.  43.  43A. 
44.  44A.  46,  47,  40. 

PMO-P  No.  143 — RevUed  Pages  7.  9. 

PMC-P  No.  146— Revised  Pages  4,  8.  9,  10.  11, 
12.  13,  14. 

FMC-P  No.  149 — Entire  Tariff  (Forest  Prod- 
ucts) ^ 

PMC-P  No.  150— Entire  Tariff.* 

I  PR  Doc.73-8288  Piled  4-26-73;  8  45  am] 

FEDERAL  POWER  COMMISSION 

[Dockets  Nos.  R173-269.  etc.] 
RATE  CHANGES 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Changes  and  Al- 
lowing Changes  to  Become  Effective 
Subject  to  Refund  ' 

April  18,  1973. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  jurisdic- 
tional sales  of  natural  gas,  as  set  forth 
in  appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatoo'.  or  preferential, 
or  otherwise  unlawful 


•  So  much  of  tariff  FMC-P  No.  14«  which 
contains  matter  also  contained  In  suspended 
tariff  PMC-P  No.  149  shall  rectuUn  in  effect 
during  the  suspension  period  ajid  Is  not  can- 
celed by  tariff  PMC-P  No.  160. 

»  Does  not  consolidate  for  hetirlng  or  dl»- 
po6e  of  the  several  matters  herein. 

AppF.smi  A 


The  Commission  finds 

It  is  in  the  public  interest  and  consist- 
ent with  the  Natural  Oas  Act  that  the 
Commission  enter  upon  hearings  regard- 
ing the  lawfulness  of  the  proposed 
changes,  and  that  the  supplements 
herein  be  su.spended  and  their  use  be  de- 
ferred as  ordered  below. 

The  Commission  orders 

(A)  Under  the  Natural  Gas  Act.  par- 
ticiilarly  sections  4  and  15.  the  regula- 
tions pertaining  thereto  (18  CFR,  chap- 
ter 1 1 .  and  the  Commission's  rules  of 
practice  and  procedure,  public  hearings 
shall  be  held  concerning  the  lawfulness 
of  the  proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  imtil 
date  shown  in  the  "Dete  suspended  until" 
column.  Each  of  these  supplements  shall 
become  effective,  subject  to  refund,  as 
of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  re- 
spondent or  by  the  Commission.  Each 
respondent  shall  coniply  with  the  refund- 
ing procedure  required  by  the  Natural 
Gas  Act  and  }  154.102  of  tJhe  regulations 
thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

[SEAL]  Kenneth  F.  PLtri«. 

Secretary. 


Dorkat 
N«. 


Respondent 


Rat*       Pnp- 
soh^d.      pt^- 
No.       meat 
No. 


Purchaser  and  producing  area 


Amount 

of 

annual 

increase 


D»t« 

fill  OK 
tendered 


Eflwtlv* 

dat« 

onleag 

suspended 


Date 

■isppnded 
unUl— 


CenU  per  M  rt** 


Rate  In 
effect 


rmpoaed 

locreamd 

rate 


Rate  In 

("fleet 

subject 

to  refund 

Indoekst 

No. 


Brr3-M9..  Teiaco,  Inc. 


Kn3-2ro  -  Pkefly  on  Co. 

KI73-271..  Getty  DO  Co. 
III7V272..  Sun  OU  Co.... 

do 

RI73r:3-.  EntonCon>— 


(«)  3-2»-73  .... 

7,«29        3-2J-73  .... 

19, 140         3-3»-7>  ... 


£173-274..  Phifflpe  retrolemn  Co. 

do._ 

do 

RI73-r4 do 

do 

do 


179             9    West  Texas   Oatherlng  Co    (V.m-    »513. 478        9-21-73 
p«ror  and  South  Kermlt  Ft«ld, 
Wlnktor    County,    Tex.)    (I'er- 
niian  Ba.sln).  .  ~,  — 

2BT  4    Natural  OagPir^UneCn  of  Amer-  321        »-22-7> 

ica,  (Haley  Unit,  Lying  and 
Winkler  CounUes,  Toi.)  (Pi-r- 
mian  Basin). 

IM  J    H  Paso  Natural  Oas  Co.  fCotton  KtJ 

Draw  Field.  Eddy  County,  N. 
Mex.)   (Permian  Basin). 
tt  UK  Paw  Natural  (las  Co.  (North- 

east    Noelke     Field,     Crockett 
County,  Tex.) (Permian  Basin). 
80  20    Kl  Pmo  Natural  (ia«  Co.  (Jame- 

son Field.  Nolan  County.  Tex.) 
(Permian  BaidnV 

tl%  4  Natural  Oas  Pipeline  Co.  of  Amer- 
ica (Evett*  Arxa,  Irving  and 
Winkler  CounUea,  Tei.)  (Per- 
mian Basin).  .,.,-_ 

487  1    El  Paso  Natural  Oas  Co.  (Oold-       286,600    "  »-aO-7J  . 

smitJi  Plant.  Ector  County, 
Tex.)    (T'ermian   Ba-iln).    ■ 

488  1     El  Pa»o  Natnral  Oas  Co.  (Eank*  71,332    «  3-28-73  . 

Plant,   Lea  County,  N.   Mex.) 

(Permian  Basiin).  _  .  „  — 

489  IK   Paso  Natunil   Oas  Co.   (U*         M,790     0  3-20-73 

Plant,  Loa  Conny,  N.   Mex.) 

(Permian  Basin),  .  „  _ 

800  1    Bl  Paso  Natural  Oas  Co.  OTobbs         50,478      "^-20-73 

Plant.  Lea  County),  N.  Mex.) 

(Permian  Basin).  .  „  -. 

801  1    El  Paso  Natural  Oas  Co.  fLusk         4,  «00      »  3-2S-73 

Plant.   Lea  County,  N.   Mex.) 
(Permian  Biksin). 
B«3  1    Kl  Paso  .Natural  Oas  Co.  (Crane  10«      "  3-26  73 

Plant.  Crane  County.  Tex.) 
(Permian  Basin). 


9-21-73 


■21.0  28.100 


U-12-73        « •  27. 40  «  27. 80 


3_2S.73 10-7-7J         '27.00        »«30.S5 


8-34-73  13.8241            18.786     RI7O^0f7. 

B-2+-73  »  18. 7846  •»  19. 1278     BI80-211 

10-21-73  '27.40          •27.90    RI7^28. 

9-26-73  •3«.8«  •••33.130 

9-38-78  •  28. 323  •  '•  32. 519 

9-26-73  •28.488  •••32.874 

»-36-73  •  27. 867  mSl.OBl 

9-26-73  '27.00          '"SiO 

>-26  73  '30.429     •"34.937 


•rnleas  otherwtiw  stated,  the  pressure  base  la  14.85  lb1n«a.  „   ,  ,_ 

I  Rata  suspended  In  docket  No.  RI73-224  to  become  eflecUve  Mar.  2;  11/73. 
« Bubiect  to  British  thermal  unit  adjaitment. 

•  Initial  rate  of  27  c/M  ft«  subject  to  British  thermal  l  nit  adjustment 

•  KiUng  up  to  contract  rate  0(30  c,M  tt«  plu»  periodic  Increase  of  0J6  c/M  rt». 

•  No  E'.is  currently  available  for  delivery.  ,„,_o     •«•  f,i 

•  Filing  up  to  contract  rate  o(  19  c'M  ft"  plus  tax  relmburiement  of  0.3-27S  c,M  IV. 


'  Applicable  to  Nolan  C-ountT  Propertiea.  -„,,„.  vi.-  7   i«j». 

I  kLu  ^usoendod  in  docket  No.  Rf73-12»  to  become  effective  May  7.  1V71. 
RaS  a^j?S^  pioi^onately  for  BrttUh  thermal  oiUt  content  abova  oc  below 


l(»Btu'ft». 
"  Increase  to  present  contract  rale. 
HAS  amendedhy  filing  of  Apr.  9,  1973. 
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The  proposed  increases  of  Sun  Oil  Co.  do 
not  exceed  the  rate  limit  for  1  day  suspension 
and  are  therefore  suspeaded  for  1  day  after 
terniliaatlon  of  the  required  60-day  notice 
period. 

All  the  remaining  increases  exceed  the 
rate  limit  for  1  day  suspension  and  are 
suspended  for  6  months  from  termination  of 
the  30-day  statutory  notice  period  or  from 
the  contractual  effective  date,  whichever  is 
later. 

The  producers'  proposed  Increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  Increased  rates  as  set  forth  In  the 
Commission's  "Statement  of  General  Policy 
No.    61-1,"    as    amended     (18    CFR,     S256). 

The  rate  Increases  granted  In  these  cases 
have  been  reviewed  In  the  light  of  and  are 
consistent  with  the  Economic  Stabilization 
Act  of  1970,  as  amended,  Executive  Order  No. 
11695,  and  the  rules  and  regulations  Issued 
thereunder. 

|FR  Doc.73-«003  FUed  4-26-73; 8: 45  am) 


[Rate  Aihedule  No.  51,  etc.) 
RATE  CHANGE  RUNGS 

April  17,  1973. 
Take  notice  that  the  producers  listed 
In  the  appendix  attached  hereto  have 


filed  proposed  increased  rates  to  the  ap- 
plicable area  new  gas  ceiling  based  on 
the  Interpretation  of  vintaging  concepts 
set  forth  by  the  Commission  in  its  Opin- 
ion No.  639,  issued  December  12.  1972. 

The  information  relevant  to  each  of 
these  sales  is  listed  below. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  April  26,  1973, 
file  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426,  a  petition 
to  Intervene  or  a  protest  in  accordance 
«rlth  the  requirements  of  the  Commis- 
sion's "Rules  of  Practice  and  Procedure" 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  In  any  hearing  therein  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission's  rules. 

Keijneth  F.  Plumb, 

Secretary. 


Filing  date 


rrodiiccr 


Rate 

schedula 

No. 


Buyer 


Area 


Mar,  29, 1973...  Warren      retroleum      Co, 

Operator,  P.O.  Box  I68I1, 

Tulsa,  Okla.  74102. 
Do The  Hunt«r  Co..  Inc.,  P.O. 

Box  832,  Shrevcport,  La. 

41680. 
Mar.  30,  1972...  A.  H.  Wad5wortb.  Jr.,  1008 

C    A    I    Bldg.,    Houston, 

Tex.  77002. 
Apr.  2,  1978....  Contlnenlttl  Oil  Co.,  P.O. 

Box  2197,  Houston,  Ttx. 

77001. 
Apr.  4,  1973.-.  J.  M.  Huber  Corp  ,  200  West 

Loop     South,      Houston, 

Tex.  77027. 
Apr.  a,  1973....  Sun  Oil  Co.,  P.O.  Box  28S0, 

Uallaj,  Tex.  762-Jl. 


61    Tianswesteni  Pipeline  Co...  Texas  RR.  District  No.  10, 

HugotoD-Anadarko. 

B    Tennessee  Oas ript-Une  Co..  Panola  Co.,  Teiap,  RR.  No. 

6,  other  southwest  area, 

2 do Texas  Gulf  Coa.<t. 

378 do Do. 

20 do Do. 


105    Texas     Oas    Transmission    Carthage      Field.      Panola 
Corp.  County,  Tex..  RR.  No.  «, 

other  southwest  area. 


(PR  Doc.73-8007  Filed  4-26-73;8:46  am] 


NATIONAL  GAS  SURVEY  COORDINATING 
COMMITTEE 

Order  Renewing 

April  16,  1973. 

This  order  renews  the  National  Gas 
Survey  Coordinating  Committee  for  the 
term  from  and  after  May  10,  1973,  to  a 
date  not  later  than  December  31,  1973.  As 
presently  constituted,  the  Coordinating 
Committee  terminates  May  10,  1973.  The 
Commission  contemplates  that  the  work 
of  all  advisory  committees  participating 
in  the  National  Gas  Survey  will  be  com- 
pleted within  the  calendar  year  1973. 
Hence,  there  will  be  no  need  or  purpose 
of  these  committees  beyond  December  31, 
1973. 

This  Committee  was  established  pui'su- 
ant  to  the  Commission's  order  of  May  10, 
1971,  36  PR  8910,  "Order  Establishing 
National  Gras  Survey  Coordinating  Com- 
mittee and  Etesignating  Its  Membership 
and  Chairmanship."  That  order  reflects 
terms  sind  conditions  as  set  forth  in  the 
Commission's    "Order    Authorizing    the 


Establishment  of  National  Oas  Survey 
Advisory  Committees  and  Prescribing 
Procedures."  Issued  February  23,  1971,  36 
FR  3851.  The  Committee  is  affected  by 
subsequent  Commission  orders  amending 
prior  orders,  issued  April  25,  1972,  37  FR 
8578,  June  27,  1972,  37  FR  13306,  and 
December  19,  1972.  37  FR  28658. 

As  so  constituted,  the  Coordinating 
Committee  is  in  accord  with  the  provi- 
sions of  applicable  statutory  and  Execu- 
tive order  requirements. 

By  notice  published  March  20,  1973,  38 
FR  7362,  the  Chairman  of  the  Commis- 
sion has  determined  and  certified  that 
the  renewal  of  the  Coordinating  Com- 
mittee for  the  period  set  forth  herein  is 
necessary  in  the  public  Interest  In  con- 
nection with  the  performance  of  duties 
imposed  on  the  Commission  by  law.  The 
Office  of  Management  and  Budget,  Com- 
mittee Management  Secretariat,  has  as- 
certained that  the  renewal  of  the  Com- 
mittee is  in  accord  with  the  requirements 
of  the  Federal  Advisory  Committee  Act, 
86  Stat.  770.  773-4. 

The  Federal  Power  Commission  hereby 


determines  that  the  continued  establish- 
ment of  the  National  Gas  Survey  Coordi- 
nating Committee  is  in  the  public  inter- 
est in  connection  with  the  performance 
of  duties  imposed  on  the  Commission  by 
law.  The  Commission  establishes  and 
continues  this  Committee  in  accordance 
with  the  provisions  of  this  order,  and 
provLsions  of  an  order  of  the  Commission 
issued  February  23.  1973.  38  FR  5940, 
which  restates,  for  convenience  purposes, 
the  content  of  the  Commission's  Febru- 
ary 23,  1971,  order  so  as  to  reflect,  in  one 
order  format,  provisions  of  succeeding 
orders  of  this  Commission  which  have 
changed  portions  of  the  February  23, 
1971,  order  as  necessary  from  time-to- 
time  by  reason  of  Commission  determi- 
nations and  subsequently  enacted  Execu- 
tive orders  and  the  Federal  Advisory 
Committee  Act. 

1.  Purpose. — The  Coordinating  Com- 
mittee shall  perform  a  Uaison  function 
between  the  National  Gas  Survey,  a^  con- 
stituted by  Commission  staff  members, 
and  advisory  committees  which  are  now 
established  or  may  hereafter  be  estab- 
lished. In  this  capacity,  the  Coordinating 
Committee  shall  (a)  assist  In  the  imple- 
mentation of  requests  for  information  or 
studies  recommended  by  the  National 
Gas  Survey,  the  Executive  Advisory  Com- 
mittee, the  various  Technical  Advisory 
Committees  and  such  other  committees 
as  may  be  established,  (b)  establish  such 
work  schedule  priorities  as  it  considers 
necessary  for  the  implementation  of  such 
requests,  <c)  initiate  assignments  to  the 
various  committee  or  committees  for  the 
collection  of  information  and  (d)  assist 
in  such  other  ways  as  it  may  from  time 
to  time  be  called  upon  to  act  in  a  liaison 
capacity. 

Neither  the  Executive  Advisory  Com- 
mittee, the  respective  Technical  Advisory 
Committees,  the  Coordinating  Commit- 
tee, nor  such  other  committee  or  com- 
mittees as  may  be  established  shall  be 
permitted  to  receive,  compile  or  discuss 
data  or  reports  showing  the  current  or 
projected  nonpublic  commercial  opera- 
tions of  identified  business  enterprises. 
Data  or  reports  of  a  nonpublic  nature 
that  are  requested  from  identified  busi- 
ness enterprises  shall  be  submitted  di- 
rectly to  the  Director  of  the  National  Gas 
Survey,  or  to  such  person  on  his  staff 
as  designated  by  the  Director,  and  such 
data  or  reports  will  be  composited  with 
that  submitted  by  other  identified  busi- 
ness enterprises  and  reported  on  a  com- 
posite basis  and  the  provisions  of  section 
8(b>  of  the  Natural  Gas  Act  (15  U.S.C. 
717(g) )  and  the  Freedom  of  Information 
Act  (5  U.S.C.  552(b)(4))   shall  apply. 

2.  Membership. — The  Chairman.  Sec- 
retary and  other  members  of  the  Coordi- 
nating Committee,  as  currently  consti- 
tuted, as  selected  by  the  Chairman  of  the 
Commission  with  the  approval  of  the 
Commission,  are  designated  in  the  ap- 
pendix hereto. 

3.  The  following  paragraphs  of  the 
aforementioned  order  issued  Februarj'  23. 
1973,  38  FR  6940,  "RestatemMit  of  Or- 
der Authorizing  the  Establishment  of  Na- 
tional Gas  Survey  Advisory  Committees 
and  Prescribing  Procedures."  are  hereby 
incorporated  by  reference : 
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(2>  Selection  of  Committee  members. 

1 3  >   Conduct  of  meetings. 

(4>  Minutes  and  records. 

(5»   Secretary  of  the  Committee. 

» 6  >   Location  and  time  of  meetings. 

i7'  Advice  and  recommendations  of- 
fered bv  the  Committee. 

4.  Tlie  National  Gas  Survey  Coordi- 
nating Committee,  as  established  and 
continued  by  this  order,  shall  terminate 
not  later  than  December  31, 1973. 

The  Secretary  of  the  Commission  shall 
file  with  the  Chairman.  Committee  on 
Commerce,  U.S.  Senate.  Chairman.  In- 
terstate and  Foreign  Commerce  Commit- 
tee, House  of  Representatives,  and  li- 
brarian. Library  of  Congress,  copies  <rf 
this  order  together  with  the  Commis- 
sion's "Restatement  of  Order  Authoriz- 
ing the  Establishment  of  National  Gaa 
Survey  Advisory  Committees  and  Pre- 
scribing Procedtires,"  as  ccmstitutlng  the 
charter  of  the  National  Gas  Survey  Co- 
ordinating Committee. 

The  Secretary  of  the  Commission  shall 
cause  prompt  publlcaticai  of  this  order 
to  be  made  in  the  Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb, 

Secretary. 

Nationai.  Qas  SuBvrr 
CooamNATiNa  CoMicnTni 

Chairman.  Thomaa  H.  Jenklna,  Director.  Na- 
tional Gaa  Survey,  PedenU  Power  Ootnml»- 
Blon. 
Secretary,  D.  Jane  Nix,  Special  Awrtfrtitnt  to 
the  General  Counael,  Pederaa  Power  Com- 
mission. 
FPC     Bepreeentatlve,     Gordon     K.    Zareokl. 
Chief.  Planning  and  Development  Dlvlrion, 
Bureau  of  Natural  Gas.  Federal  Power  Oom- 
mlssion. 
Members : 

Wllllain  M.  Elmer,  Chairman,  EAC 
Ferdinand  L.  Oagne.  Deputy  to  Mr.  Str&xua. 
Thomaa  H.  Jenklna,  Acting  FPC  Survey  Co- 
ordinating Representative  and  BeatiUaj, 
Transmission — TAC  .• 
Charles  A.  GaUa^er,  FPC  Siirvey  Ooc»dlnjkt- 
Ing  Beppeaentattve  and  Secretary,  DlrtrOm- 
tlon— TAC.» 
Ralbem  H.  Murray,  Deputy  to  Mr.  T»nkM»- 

ley. 
Dr.  Paul  J.  Rooit.  FPC  Survey  Ooordln*ting 
RepresentaUve    and    Secretary,    Supply — 
TAC* 
William  T.  Slick,  Jr.,  Deputy  to  Mr.  Wrlgbt 
WUIls  A.  Strauss,  member — BAC,>  Vice  Chair- 
man— TranamlssloD — TAC .' 
Q.  J.  Tankersley,  member — KAC,»  Vice  Chair- 
man— Dlstrtlxitlon — TAC* 
MjTon  A.  Wright,  member — BAX;,'  Vice  CThalr- 

man — Supply — TAC 
Richard  C.  Toung.  Deputy  to  Mr.  Elmer. 

IFR  DOC.73-B261  FUed  4-26-73:8:45  am) 


IDocketNo  R-395] 

REVISIONS  IN  UNIFORM  SYSTEMS  OF 
ACCOUNTS.  AND  ANNUAL  REPORT 
FORMS   NO,   1,   AND   NO.   2 

Order  Denying  Rehearing 

April  20, 1973. 
Revisions  in  imiform  systems  ot  ac- 
counts, and  armual  report  forma  Na  1 


NOTICES 

and  No.  2  to  adopt  the  equity  method  of 
accountlni;  for  long-term  investments  in 
subsidiaries. 

The  Montana  Power  Co.  filed  on 
March  2,  1973,  a  petition  for  rehearing 
of  our  order  No.  469  Issued  on  Febru- 
ary 1.  1973.  In  the  above  captioned  pro- 
ceedings. 

Petitioner,  who  owns  a  subsidiary  en- 
gaged in  the  mining  and  sale  of  coal, 
states  that  the  earnings  of  subsidiaries 
engaged  in  competitive  marketing  should 
not  be  reported  as  required  by  order  No. 
469  and  alleges  that  such  reporting  may 
be  In  conflict  with  the  antitrust  laws  be- 
cause nonutility  parent  companies  are 
not  reqiilred  to  disclose  the  operating 
results  of  their  subsidiary  coal  compan- 
ies. The  petitioner  also  alleges  that  the 
order  is  in  conflict  with  Commission 
Opinion  No.  641.  Duke  Power  Co..  docket 
No.  E-7557,  issvied  December  18,   1972* 
wherein  petitioner  says  the  Commission 
disavowed    Jurisdiction    over   nonutUity 
operations.  Petitioner  states  that  it  would 
appear  that  the  Commission  failed   to 
give  any  consideration  as  to  whether  the 
information  required  by  order  No.  469 
from  nonutility  subsidiaries  in  competi- 
tive fields  should  be  given  confidential 
treatment  under  section  301(b)    of  the 
Federal  Power  Act  and  section  3  of  the 
Freedom  of  Information  Act.  The  peti- 
tioner requests  that  order  No.  46»  be 
modified  to  eliminate  the  reporting  and 
accounting  requirements  for  subsidiaries 
engaged  in  competitive  marketing  or,  in 
the  alternative,  that  the  order  be  modi- 
fled  to  keep  the  operating  results  of  non- 
utility  subsidiaries  engaged  in  competi- 
tive marketing  confidential  by  the  Com- 
mission. 

With  respect  to  the  Jurisdictional 
question  raised  by  Montana,  in  opinion 
No.  641,  we  held  that  customers  have  no 
rlghta  In  property  or  revenues  from 
nonutility  operaUona.  We  did  not  hold 
that  we  have  no  Jurisdiction  over  the  ac- 
coimtlng  for  and  reporting  of  nonutility 
operations.  Our  accoimtlng  regiilatlons 
are  applicable  to  the  utility  entity.* 

With  respect  to  competitive  factors,  we 
stated  in  order  No.  469  that: 

We  are  not  persuaded  by  the  arguments 
niade  on  this  Issue  imd  believe  that  It  la  Im- 
portant tbat  the  Commission  and  the  pufolle 
have  Information  on  the  results  of  operations 
ot  Individual  subeldlary  compamlea  as  such 
operations  may  have  a  significant  Impact  on 
the  Utility's  financial  position.* 

Nothing  In  petltloaier's  request  for  modi- 
fication of  order  No.  469  convinces  us 
that  we  should  alter  our  positloo  on  the 
matter.  We  believe  that  Information  on 
the  operaticais  of  a  company  vested  with 
a  pubhc  Interest  should  be  reported  and 
open  to  public  inspection. 

We  do  not  beUeve  that  disclosure  of 
this  informaticai  will  have  antlcompetl- 
ttre  effects.  In  any  event,  the  dominant 
public  Interest  In  full  disclosure  out- 
weighs the  potential  for  granting  an 
ostensible  competitive  advantage  to  ncoi- 


regulated  companies  who  are  not  com- 
pelled to  reveal  their  operating  results. 

With  respect  to  petitioner's  claim  that 
the  Commission  failed  to  give  any  con- 
sideration as  to  whether  the  information 
required  from  nonutility  subsidiaries  in 
competitive  fields  should  be  given  confi- 
dential treatment  under  section  301  ib) 
of  the  Federal  Power  Act  <  16  U.S.C.  825) 
and  section  3  of  the  Freedom  of  Infor- 
mation Act   (5  U.S.C.  552(b))    we  find 
that   order   No.    469   is   consistent   with 
those  provisions.  We  stated  at  page  6  of 
the  order  that  our  action  was  taken  pur- 
suant to  section  301  as  well  as  other  des- 
ignated sections  of  the  Federal  Power 
Act.  Section  301(b)  specifically  provides 
that  the  Commission  may  require  the  dl- 
vulgence  of  any  fact  or  information  con- 
tained in  the  books  or  other  accounts  of 
a  licensee  or  public  utility.  While  section 
3  of  the  Freedom  of  Information  Act 
exempts  from  agency  disclosure  to  the 
public  privileged  or  confidential  com- 
mercial or  financial  infonnatlon  a  "bare 
claim  of  confidentiality"  does  not  immu- 
nize   an    agency's    files    from    scrutiny. 
BrUtol-Mvert  Co.  t.  F.TC.  138  UJ3.  App. 
B.C.  22.  36.  424  P.  2d  935  (D.C.  dr.,  1970) . 
Disclosure  will  not  undermine  the  com- 
petitive positions  of  utilities.  Moreover, 
inasmuch  as  electric  utilities  perform  a 
public  service,  any  determination  of  the 
need  for  confidentiality  must  recognize 
that  distincticn  from  the  nonregulated 
sector.  In  our  view  petiti<xier  has  not 
made  a  sufficient  showing  of  a  require- 
ment for  CMifldentlal  treatment  to  over- 
ride the  public's  need  for  the  information 
in  question  as  set  out  in  order  No.  469. 

The  Commission  finds 

The  grounds  for  rehearing  set  forth  in 
the  petition  filed  by  Montana  Power  Co. 
present  no  facts  or  legal  principles  which 
warrant  any  change  or  modification  of 
the  Commission's  order  No.  469,  issued  on 
February  1. 1973. 
The  Commission  orders 

Montana  Power  Co.'8  petition  for  re- 
hearing of  the  Commission's  (»?der  Nou 
469  is  denled- 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb, 

Secretary. 

[FB  Doc,73-824«  Filed  4-38-73; 8 :4B  am] 


'48FPC- 


'  Executive  Advisory  Committee 
t^«  Technical  Advisory  Committee 


*  NartKv>erteni,  Electric  Co.  2  FPC  327,  331 
aff.  321UB.  119. 

•  40  FPC .  38  FB  4346.  February  IX 

1973. 


[Docket  No.  CP73-2761 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Notice  of  Application 

April  20,  1973. 
Take  notice  that  on  April  10,  1973, 
Natural  Gas  Pipeline  Co.  of  America 
(Applicant).  122  South  Michigan  Ave- 
nue. Chicago,  ni.  60603,  filed  in  docket 
No.  CP73-275  an  application  pursuant  to 
section  7(c>  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Northern  Natural  Gas 
Co  (Northern),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 
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Applicant  states  that  Northern  pro- 
poses to  deliver  to  Applicant  at  existing 
facilities  in  Mills  Coimty,  Iowa,  up  to 
40.000  M  ft*  of  natural  gas  per  day  dur- 
0  Ing  April  and  May  1973  and  up  to  100,000 
M  ft'  of  natural  gas  per  day  thereafter 
until  November  1,  1973;  and  Applicant 
In  the  instant  application  proposes  to 
deliver  at  existing  facilities  near  Troy 
Grove,  ni..  equivalent  volumes  of  natural 
gas  to  Northern  Illinois  Gas  Co.  for  the 
account  of  Northern.  Applicant's  total 
transportation  obligation  is  limited  to 
10,800,000  M  ft*  of  gas.  Applicant  states 
that  it  will  charge  7.5c/M  ft'  of  gas 
transported. 

The  application  states  that  Applicant 
commenced  the  transportation  service 
on  April  1,  1973,  within  the  contempla- 
tion of  S  157.22  of  the  regulations  under 
the  Natural  Qas  Act  (18  CFR  157.22). 
Applicant  indicates  that  it  will  have  sys- 
tem capacity  available  to  transport  gas 
for  Northern  because  the  availability  of 
Applicant's  gas  supply  Is  not  sufQcient  to 
utilize  fully  the  capacity  of  Its  Amarlllo 
main  transmission  line. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11, 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.O.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157,10).  All  protests  filed  with  the  Cmu- 
mission  will  be  considered  by  It  In  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
Intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  confened  uf>on  the 
Federal  Power  Commlssl(m  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  this 
application  If  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of    such    hearing    will    be    duly    given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.73-8259  Piled  4-26-73:8:45  am) 


[Docket  No.  RP71-107  (Pha.se  I)  ] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Hearing 

April  18,  1973. 

On  April  11,  1973,  Producers  Gas 
Equities,  Inc.,  filed  a  motion  for  an  ad- 
ditional extension  of  the  procedural 
dates  as  set  by  notice  issued  March  13. 
1973,  in  the  above  matter.  The  motion 
states  that  Northern  Natural  Gas  Co., 
Farmland  Industries,  Inc.,  Terra  Chemi- 
cal International  Inc.,  Iowa  Power  & 
Light  Co..  and  the  staff  have  no  objec- 
tion to  the  request. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  further  modified  as 
follows: 

Service  of  producers'  testimony  and  exhibits. 

May  17,  1873. 
Service    of    testimony    and    exhibits    by    all 

parties  including  the  staff,  May  24,  1973. 
Service  of  rebuttal,  testimony  by  producers. 

May  31.  1973. 
Hearing,  July  17,  1973. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  73-8260  Piled  4-26-73:8:45  am] 


TENNESSEE  GAS  PIPELINE  CO. 
Notice  of  Exchange  Agreement 

April  20,  1973. 

Take  notice  that  on  April  6,  1973, 
Tennessee  Gas  Pipeline  Co.  (Tennessee) 
tendered  for  filing  original  sheet  Nos. 
587-589  of  the  sixth  revised  volume  No. 
2  of  the  FPC  gas  tariff  of  Tennessee. 
Tennessee  states  that  said  tariff  sheets 
comprise  rate  schedule  X-37,  and  pro- 
vide for  the  emergency  exchange  of  nat- 
ural gas  between  Tennessee  and  Trans- 
continental Gas  Pipe  Line  Corp.  under 
their  exchange  agreement  dated  Janu- 
ary 8,  1973.  Tennessee  requests  that  the 
30-day  notice  be  waived  so  that  the  en- 
closed tariff  sheets  may  become  effective 
on  March  20.  1973.  Tennessee  states  fur- 
ther that  a  copy  of  this  letter  together 
with  enclosures  has  been  mailed  to 
Transcontinental  Gas  Pipe  Line  Corp. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  Washingtcwi, 
D.C.  20426,  in  accordance  with  |§  1.8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  c«i  or  before  May  8,  1973.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  fUe  with  the 
Commission  and  are  available  for  pub- 
lic inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc73-e257  Filed  4-26-73:8:45  am) 


TEXAS  GAS  TRANSMISSION  CORP. 
Notice  of  Cancellation 

April  20,  1973. 

Take  notice  that  on  March  28,  1973. 
Texas  Gas  Transmission  Corp.  (Texas) 
tendered  for  filing  first  revised  sheet  No. 
293  superseding  original  sheets  Nos.  293 
through  298,  constituting  notice  of  can- 
cellation of  rate  schedule  X-23  of  its 
FPC  gas  tariff,  original  volume  No.  2. 
The  propoFcd  effective  date  of  the  re- 
vised tariff  sheet  is  May  1.  1973.  Texas 
states  that  a  copy  of  this  filing  has  been 
mailed  to  Texas  Eastern. 

Any  person  desiring  to  be  heard  or  to 
protest  said  applications  should  fUe  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission.  Washington, 
D.C.  20426.  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  "Rules  of  Prac- 
tice and  Procedure"  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  April  27,  1973.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Comml.ssion  and  are  available  for  public 
inspection, 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  73-8256  Filed  4^26-73;8:45  am] 


[Project  618] 

ALABAMA  POWER  CO. 

Notice  of  Application  for  New  Major 
License 

April  23.  1973. 

Public  notice  is  hereby  given  that  ap- 
pUcatiMi  for  a  new  major  license  was 
filed  September  8.  1972,  under  the  Fed- 
eral Power  Act  by  the  Alabama  Power 
Co.  (correspondence  to:  Joseph  M. 
Farley,  president,  Alabama  Power  Co.. 
P.O.  Box  2641,  Birmingham,  Ala.  35291) 
licensee  for  Jordan  Dam  project  618 
which  is  located  on  the  Coosa  River  in 
Elmore,  Chilton,  and  Coosa  Counties, 
Ala.,  near  the  cities  of  Wetumpka  and 
Elmore. 

The  present  license  Is  due  to  expire 
November  6,  1975. 

The  project,  which  affects  navigable 
waters  and  government  lands  of  the 
United  States,  has  an  installed  capacity 
of  100,000  kW  (144.000  hp) .  It  consists 
of:  (1)  A  concrete  gravity  dam  and  in- 
tegral powerhouse  having  an  aggregate 
length  of  2,066  feet  and  a  maximum 
height  of  125  feet,  including  a  spillway 
section  1,274  feet  long  having  35  bays,  17 
of  which  are  equipped  with  30  foot  by  18 
foot  vertical  lift  gates  and  18  of  which 
are  equipped  with  34  foot  by  8  foot  radial 
gates;  (2)  a  powerhouse  having  four 
25,000  kW  generating  units;  (3)  a  reser- 
voir extending  18.4  miles  upstream  to 
Mitchell  E>am  (FPC  project  No.  82)  hav- 
ing a  surface  area  of  5,560  acres  and  a 
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storage  capacity  of  approximately  235.- 
000  acre-feet;  and  (4)  seven  115  kV 
transmission  lines  and  appurtenant 
facilities. 

The  estimated  net  Investment  and  fair 
market  value  of  the  project  as  of  No- 
vember 6.  1975  are  $5,575  million  and 
$28.2  million,  respectively.  In  the  event 
the  project  is  taken  over  applicant  esti- 
mates severence  damages  to  be  $35,334.- 
845.  No  estimate  of  State  and  local  taxes 
attributable  to  the  project  was  provided 
In  the  application. 

AppUcant  states  that  the  project's  rec- 
reational features  include:  17  boat 
ramps:  9  bathing  areas;  2  marinas;  8  pic- 
nic areas;  3  group  camping  areas;  4  tent- 
ing areas;  3  trailer  areas;  2  visitor  cen- 
ters; 14  comfort  staticwas;  23  parking 
areas  having  a  capacity  of  660  spaces; 
17  drinking  areas;  435  recreational  cot- 
tage sites  of  which  330  are  held  by  the 
general  public:  hunting;  fishing;  and 
boatme.  AppUcant  states  It  has  reserved 
considerable  acreage  within  the  bound- 
aries for  futxire  recreational  develop- 
ment. 

The  power  produced  from  this  project 
la  integrated  into  applicant's  electric 
system. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before  June  25. 
1973  fUe  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  peU- 
tions  to  intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  "Rules  of  Practice  and 
Procedure'  '18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  a  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  In  ac- 
cordance ^^ith  the  Commission's  rules. 

The  application  is  on  file  with  the 
Commission  and  Is  avaUable  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc  73-8254  Piled  4-2&-73;8 :4C  ami 


NOTICES 

Upon  consideration,  notice  Is  hereby 
given  that  the  date  at  hearing  has  been 
changed  to  May  2,  1973.  at  10  ajn.  In  a 
hearing  room  of  the  Federal  Power  Com- 
mission, Washington,  D.C. 

Kenneth  P.  Plumb. 

Secretarg. 

[FR  Doc  73  8250  PUed  4-2«-73;8:45  am] 


[Docket  No.  E-7743] 

CONNECTICUT  LIGHT  &  POWER  CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Hearing 

Aprh.  19.  1973. 

On  April  13,  1973.  the  Connecticut 
Light  Si  Power  Co.  filed  a  motion  for  a 
further  extension  of  the  procedural  dates 
as  established  by  notice  issued  February 
28,  1973.  The  motion  states  that  the 
Connecticut  Municipal  Group  and  Amer- 
ican Cyanamid  Co.  consent  to  the  motion 
for  an  extension  of  time. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedurai  dates  In  the 
above-designated    matter    are    further 
modified  as  follows: 
Service  of  Rebuttal  Testimony  and  Exhibit* 

by  Connecticut  Light  &  Power  Co..  May  21. 

1973. 

Hearing,  June  5.  1973  (10  a.m..  ed.t.).  The 
new  address  of  the  Federal  Power  Commis- 
sion wlU  be  828  North  Capitol  Street  NE.. 
Washington.  D.C.  20426. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  DOC73-8252  Piled  4-26-73;8:46  am] 


[Docket  No.  E^-79181 

CAROLINA  POWER  &  LIGHT  CO. 

Notice  Changing  Date  of  Hearing 

Apro,  19.  1973. 

On  April  18,  1973.  Carolina  Power  ft 
Light  Co.  filed  a  motion  for  rescheduling 
of  hearing  date  established  by  the  order 
Lssued  March  12,  1973.  The  motion  states 
that  neither  staff  nor  interveners  have 
any  objectlMi  to  the  change  of  the  hear- 
ing date. 


(Dockets  No«.  CP71-2a3.  CP71-223) 

GREAT   LAKES  GAS  TRANSMISSION   CO. 

Order  Setting  Date  for  Formal  Hearing. 
Prescribing  Procedures,  Permitting  Inter- 
vention, and  Consolidating  Proceedings 

April  23,  1973. 

On  September  12.  1972,  Great  Lakes 
Gas  Transmission  Co.  (Great  Lakes) 
fUed  In  dockets  Nos.  CP71-222  and  CP71- 
223  a  petition,  pursuant  to  sections  3 
and  7(c)  of  the  Natural  Gas  Act,  to 
amend  the  authorizations  Issued  In  those 
dockets.  Specifically  Great  Lakes  seeks 
authorization  to  reduce,  by  85,000  M  ft* 
per  day.  the  firm  volumes  of  natural  gas 
imported,  transported,  and  exported  for 
TransCanada  Pipelines.  Ltd,  ( Trans - 
Canada) .  Notice  of  the  petition  to  amend 
was  issued  October  4.  1972.  and  published 
In  the  PiDERAL  RiGisTKK  on  October  13, 
1972  (37  FR  21667).  That  notice  set  Oc- 
tober 27,  1972.  as  the  final  date  for  filing 
protests  or  petitions  to  Intervene. 

Pursuant  to  Commission  orders  Issued 
concurrently  on  June  1,  1971.  In  Dockets 
Nos.    CP71-223    and    CP71-223,    Great 


Lakes  was  authorized  to  Import,  trans- 
port, and  export  for  TransCanada  a  firm 
volume  of  natural  gas  In  the  amount  of 
900,000  M  ft*  per  day  and  any  overrun 
volumes  on  a  capability  basis  in  accord- 
ance with  the  terms  of  Great  Lakes'  rate 
schedule  T-4.  Great  Lakes  states  that  the 
portion  of  Its  pipeline  system  used  for 
such  service  has  not  been  able  to  achieve 
the  flow  efficiency  assumed  in  Its  design 
and  that  certain  of  its  compressor  units 
have  not  performed  as  expected,  resulting 
in  a  smaller  than  planned  system  capa- 
bihty.  These  two  docket  numbers,  be- 
cause they  are  interrelated,  should  be 
consolidated  for  purposes  of  the  hearing 
ordered  herein. 

On  July  14.  1972.  Great  Lakes  and 
TransCanada  entered  into  an  agreement 
to  reduce  the  firm  dally  transportation 
volume  by  85,000  M  ft*  per  day,  subject 
to  the  approval  of  the  National  Energy 
Board  of  Canada  <NEBO.  By  letter 
dated  October  27.  1972.  the  NEBC  ap- 
proved that  reduction  agreement. 

On  February  2,  1973.  Great  Lakes  sub- 
mitted tariff  sheets  reflecting  the  au- 
thorizations pending  determination  in 
the  certificate  proceedings  consolidated 
herein.  In  response  to  those  tariff  sheets. 
TransCanada  filed,  on  February  27.  1973. 
a  protest  and  petition  to  Intervene.  Since 
there  was  no  authorization  to  perform 
the  services  set  forth  in  the  tendered 
tariff  .sheets,  they  were  rejected  without 
prejudice  to  resubmlttal.  That  rejection 
rendered  TransCanada's  protest  and 
petition  to  intervene  a  nuUity. 

A  timely  petition  to  Intervene  In 
dockets  Nos.  CP71-222  and  CP71-223  was 
filed  by  Union  Gaa  Co.  of  Canada.  Ltd, 
(UnicHi)  on  October  26. 1972.  An  untimely 
petition  to  Intervene  was  filed  by  North- 
em  andiCerrtral  Gas  Corp.,  Ltd.  (North- 
em)  on  February  15, 1973. 

Only  Northern  specifically  requests  a 
hearing.  In  its  petition  to  Intervene  It 
raised  questions  concerning  the  exact 
capacity  of  Great  Lakes'  line,  the  causes 
of  and  possible  solutions  to  the  problem, 
and  the  overall  public  convenience  and 
necessity  of  the  certificate  amendent. 
Northern  states  that  the  inability  of 
Northern.  Union,  and  Great  Lakes  to  ar- 
rive at  an  amicable  resolution  of  this 
matter  delayed  the  filing  of  its  petition. 
The  Interest  of  Union  In  this  proceed- 
ing Is  based  on  Its  dependence  for  Ite  gaa 
supply  on  TransCanada,  vrtth  whom  Un- 
ion has  a  long-term  contract  for  sub- 
stantial volumes  of  gas  which  are  fur- 
nished through  the  faclUtlee  of  Great 
Lakes. 

The  Commission  finds 

(1)  Although  the  petition  of  Northern 
was  not  timely  filed,  good  cause  exlsta 
for  permitting  such  intervention. 
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(2)  It  is  desirable  and  in  the  public 
interest  to  allow  the  above-named  peti- 
tioners to  Intervene  in  this  proceeding 
in  order  that  they  may  establish  the 
facts  and  the  law  from  which  the  nature 
and  validity  of  their  alleged  rights  and 
interests  may  be  determined  and  show 
what  further  action  may  be  appropriate 
under  the  circumstances  in  the  admin- 
istration of  the  Natural  Gas  Act. 

(3)  It  is  necessary  and  proper  in  the 
public  Interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  above-men- 
tioned matters. 

(4)  The  expeditious  disposition  of 
these  proceedings  will  be  furthered  by 
the  submission  of  Great  Lakes'  case-ln- 
chief  on  or  before  May  21.  1973. 

(5)  Good  cause  exists  to  consolidate 
the  proceedings  In  dockets  Nos.  CP71- 
222andCP71-223. 

The  Comviission  orders 

(A)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  rules  and  reg- 
ulations of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
interveners  shall  be  limited  to  matters 
affecting  asserted  rights  and  Interests 
as  specifically  set  forth  in  said  petitions 
for  leave  to  Intervene;  and  Provided, 
further.  That  the  admission  of  such  in- 
terveners shall  not  be  construed  as  rec- 
ognition by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  3. 
4.  7.  15,  and  16  thereof,  the  Commission's 
"Rules  of  Practice  and  Procedure."  and 
regulations  imder  the  Natural  Gas  Act 
<18  CFR  Ch.  1)  a  public  hearing  on  the 
i-ssues  presented  by  Great  Lakes  Gas 
Transmission  Co.'s  ar^lication  in  dockets 
Nos.  CP71-222  and  CP71-223  will  be  held 
in  a  hearing  room  of  the  Federal  Power 
Commission,  Washington,  DC.  com- 
mencing at  10  a.m.  on  June  12.  1973. 

(C)  Pursuant  to  §  2.62<c)  of  the  Com- 
mission's "Rules  of  Practice  and  Pro- 
cedure." Great  Lakes  shall  serve  copies 
of  its  filings  upon  all  interveners 
promptly,  unless  such  service  has  already 
been  effected  pursuant  to  part  157  of  the 
Commission's  regulations  under  the  Nat- 
ural Gas  Act. 

(D^  The  proceedings  in  dockets  Nos. 
CP71-222  and  CP71-223  are  consolidated. 

(E)  On  or  before  May  21,  1973,  Great 
Lakes  and  any  supporting  Intervener 
shall  file  its  direct  testimony  and  evi- 
dence In  support  of  the  application.  All 
testimony  and  evidence  filed  herein  shall 


be  served  upon  the  Presiding  Adminis- 
trative Law  Jiidge,  Commission  staff, 
and  all  other  parties  to  the  proceeding. 

By  the  Commission. 

ISEALl  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  73-8253  Filed  4-26-73:8:45  am) 


[Docket  No.  E-77401 

INDIANA  &  MICHIGAN   ELECTRIC  CO. 

Order  Denying  Application  for  Rehearing 
and  Motion  for  Change  in  Dates 

April  19.  1973. 

On  March  23.  1973,  Richmond  Power 
&  Light  of  the  city  of  Richmond,  Ind. 
(R.P.  &  L.).  and  the  city  of  Anderson, 
Ind.,  filed  a  joint  motion  requesting 
that  the  dates  for  filing  evidence  and 
hearing  in  the  proceeding,  postponed  by 
the  Commission's  order  of  March  19, 
1973,  be  rescheduled  to  the  dates  estab- 
lished by  the  Presiding  Administrative 
Law  Judge  by  his  ruling  issued  March  5. 
1973.  The  Indiana  b  Michigan  Munici- 
pal Distributors  Association  supports 
this  motion,  but  the  motion  is  opposed 
by  the  Indiana  &  Michigan  Electric 
Co.  On  March  26,  1973,  R.P.  &  L.  asked 
for  rehearing  of  the  Commission's  or- 
der of  March  19,  1973.  and  a  declaratory 
order  modifying  Indiana  &  Michigan 
Electric  Co.'s  (I.  L  M.)  rate  schedule  No. 
58. 

As  set  forth  in  our  order  of  March  19, 
1973,  R.P.  &  L.  petitioned  the  Commis- 
sion for  an  order  to  show  cause  against 
I.  &  M.  asking  that  I.  &  M.  be  directed 
to  show  cause  why  its  rate  schedule  No. 
58,  Including  Its  proposed  tariff  WS 
(supp.  No.  5).  which  became  effective 
subject  to  refund  on  January  13,  1973, 
should  not  be  modified  with  respect  to 
R.P.  &  L.'s  new  60-megawatt  plant.  We 
denied  the  petition  to  show  cause  be- 
cause we  could  not  make  a  change  in 
I.  &  M.'s  tariff  without  consideration  of 
numerous  and  complex  factual  consid- 
erations. We  had  already  scheduled  a 
hearing  to  deal  with  the  issues  raised  by 
I.  &  M.'s  tariff  filing,  and  we  were  of 
the  opinion  that  it  would  not  be  equi- 
table to  treat  R.P.  &  L.'s  problems  sepa- 
rately from  I.  &  M.'s  numerous  other 
customers.  We  postponed  the  date  for 
filing  the  intervenors'  evidence  from 
March  14,  1973.  until  April  2,  1973.  I, 
&  M.'s  rebuttal  evidence  from  April  12. 
1973.  to  May  2,  1973,  and  the  hearing 
from  April  24,  1973,  to  May  22,  1973. 
subject  to  adjustment.  If  necessary,  by 
the  Administrative  Law  Judge,  in  order 
to  give  R.P.  &  L.  opportunity  to  present 
evidence  on  its  contention  made  in  the 
petition. 


R.P.  ii  L.  now  says  that  its  evidence 
was  served  on  March  14,  1973  (except 
for  certain  exhibits  which  were  served 
on  March  19.  1973),  that  it  has  pre- 
sented Its  full  evidence  on  the  issues 
raised  by  Its  show  cause  petition,  and 
that  the  hearing  has  been  unjustifiably 
postponed  by  4  weeks.  In  our  opinion  it 
would  not  now  be  equitable  to  shorten 
the  time  for  I.  &  M.  to  file  Its  rebuttal 
evidence  or  the  time  for  preparing  for  the 
hearing.  We  will  therefore  retain  the 
schedule  set  forth  in  our  order  of 
March  19,  1973.  subject  to  adjustment 
by  the  Administrative  Law  Judge. 

The  gist  of  R.P.  &  L.'s  argument  In 
its  application  for  rehearing  is  that  un- 
der I.  &  M.'s  proposed  tariff  it  will  be 
unable  to  make  full  use  of  Its  facilities 
and  that  this  is  Inconsistent  with  the 
Commission's  concern  over  the  poten- 
tial impact  of  fuel  oil  shortages  since 
RP.  &  L.'s  generating  units  (including 
the  planned  new  unit)  use  coal  for 
boiler  fuel.  By  denj'lng  interim  relief, 
R.P.  &  L.  says,  the  Commission  is  en- 
couraging R.P.  &  L.  to  let  I.  &  M.  carry 
the  base  load  and  use  its  own  genera- 
tion largely  for  peaking.  This  would 
come  about  because  of  the  large  demand 
payments  required  of  R.P.  &  L.  under 
I.  &  M.'s  tariff  WS  and  the  low  energy 
charges  under  that  tariff.  It  believes  the 
Commission  can  declare  without  hear- 
ing that  R.P.  &  L.  is  entitled  to  an  inter- 
connection arrangement  on  an  equalized 
reserve  basis,  and  can  prescribe  changes 
in  I.  &  M.'s  tariff  on  an  Interim  basis 
that  fall  short  of  full  relief.  It  adds  that 
I.  &  M.  has  proposed  a  drastic  restruc- 
turing of  Its  wholesale  rates  which  has 
the  effect  of  penalizing  one  of  its  cus- 
tomers for  operating  a  new  generating 
unit,  and  the  public  Interest  requires 
immediate  Commission  action. 

In  our  opinion  we  can  no  more  deal 
with  R.P.  &  L.'s  alleged  difficulties  on 
the  basis  of  its  argument  on  rehearing 
than  we  could  on  the  basis  of  its  original 
petition.  I.  &  M.  tendered  a  revised  tariff 
on  June  13,  1972.  The  Commission,  after 
objection  by  R.P.  &  L..  on  August  11, 
1972,  accepted  the  tariff  subject  to  a  5- 
month  statutory  suspension  period.  The 
rates  went  into  effect  subject  to  re- 
fund on  January  13,  1973;  we  could  not 
under  the  statute  suspend  them  longer. 
The  proceeding,  after  the  exchange  of 
the  -written  evidence,  will  go  to  hearing 
on  or  about  May  22,  1973.  If  I.  &  M.  has 
made  errors  in  its  cost  computations  or 
rate  design  it  may  be  subject  to  refunds 
and  the  obligation  to  file  revised  rate 
schedules.  As  we  said  in  our  prior  orders 
we  cannot  determine  the  complicated 
questions  raised  by  I.  &  M.'s  rate  filing 
In  relation  to  the  requirements  of  all  of 
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its  customers  without  a  full  evidentiary 
hearing.  It  would  be  inequitable  to  pre- 
scribe arransements  between  R.P.  &  L. 
and  I.  Si  M.  except  In  relation  to  the  op- 
erations of  the  I.  &  M.  system  as  a  whole 
and  arrangements  with  all  of  its  other 
customers. 
The  Commission  further  finds 

The  assignments  of  error  and  grounds 
for  rehearing  set  forth  In  RP.  &  L.'s  ap- 
plication for  rehearing  present  no  facts 
or  legal  principles  which  would  warrant 
any  change  In  or  modification  of  the 
Commission's  order  Issued  March  19, 
1973. 
The  Commission  orders 

(A)  "Hie  motion  of  R.P.  &  L.  and  An- 
derson for  change  In  dates  for  filing  evi- 
dence and  hearing  is  denied. 

iB>  RJ>.  *  L.'8  application  for  re- 
hearing of  the  Commission's  order  of 
March  19. 1973,  Is  denied. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.73-8249  Filed  4-26-73;8:45  am] 


NOTICES 

slon  and  arc  available  for  public  inspec- 
tion. 

Kenneth  F.  Plttmb, 

Secretary. 

IPR  Doc.73-8255  PUed  4-26-73:8 :*6  am) 


UNITED  GAS  PIPE  LINE  Ca 

Notice  of  Exchange  Agreement 

April  20,  197S. 

Take  notice  that  on  Aprfl  9,  1973, 
United  Gas  Pipe  Line  Co.  (United) 
tendered  for  filing  as  a  part  of  ita  WC 
gas  tariff,  origrlnal  volume  No.  2,  second 
revised  sheets  Nos.  426  and  428,  com- 
prising a  part  of  rate  schedule  X-40.  be- 
ing an  exchange  agreement,  dated  Sep- 
tember 10,  1970,  as  amended,  with  South- 
em  Natural  Gas  Co.  United  states  that 
this  ming  deletes  the  BlenvlUe  Parish 
point  of  interconnection  In  the  exchange 
a^eement  between  United  and  Southern 
Natural  Gas  Co.  United  requests  that  the 
enclosed  tariff  sheets  be  accepted  and 
made  effective  May  15,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426,  in  accordance  with  SS  1.8  and 
1.10  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  8,  1973.  Protests  win  be 
considered  by  the  Ctwunlsslon  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  most  fJle 
a  petition  to  Intervene.  Copies  of  this  ai>- 
plicatlon  are  on  file  with  the  Oommte- 


[  Docket  No.  E-8026] 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

April  19,  1973. 

On  April  13  and  April  19,  1973,  Klectrt- 
Cities  of  North  Carolina,  and  Virginia 
Electric  &  Power  Co.  respectively,  fUed 
moUona  for  extension  of  the  procedural 
dates  as  established  by  the  order  Issued 
Aprfl  6.  1973.  In  the  above  designated 
matter.  The  motions  state  that  there  are 
no  objections  to  the  request. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  In  the 
above-designated  matter  are  modlfled  as 
follows; 
Service  of  evidence  In  3upp<»-t  of  moratorluni. 

May  38.  1973. 
Service  ot  evidence  in  opposition  to  mora- 

tc^um.  June  4.  1973. 
Service  of  rebuttal  evldeiioe  by  supporting 

parttes.  June  16,  1973. 
Hearing  and  croes  examination,  June  M,  1973 

(10  ajn.,  e.d.t.).  The  new  address  o<  the 

Federal    Power    CXmimlsston    will    be    826 

North  Capitol  Street  NE,  WaBhlngto(n,  DC. 

20426. 

Kenneth  P.  PLtrifB, 

Secretary. 

[FR  Doc.73-8251  FUed  4-2«-73;8:4fi  am] 


TEXAS  GAS  TRANSMISSION  CORP. 
Notice  of  Exchange  Agreement 

April  24,  1973. 
Take  notice  that  on  March  28.  1973. 
Texas  Gas  Transmlsdon  Ctorp.  (Texas) 
tendered  for  filing  rate  schedule  X-44, 
consisting  of  the  original  sheets  Nos.  496 
through  501  to  Its  PPC  gas  tariff,  original 
volume  No,  2.  Texas  states  that  this  new 
exchange  agreement  supersedes  Texa** 
rate  schedule  X-23,  which  contained  six 
exchange  points.  The  proposed  effective 
date  of  rate  schedule  X-44  Is  May  1, 
1973.  Texas  states  further  that  a  copy 
of  this  filing  has  been  mailed  to  Texas 
Eastern. 

Any  person  desiring  to  be  heard  or  to 
Ijrotest  said  appllcatlcm  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Power  CommlsBlon,  Wasbineton. 
D.C.  20426.  In  accordance  with  il  1.8  and 
1.10  of  the  Commission's  rules  at  prac- 


tice and  procedure  (18  CFR  1.8,  1.10) .  All 
such  petitions  or  protests  should  be  filed 
on  or  before  April  27,  1973.  Protests  will 
be  considered  hf  the  Commission  In 
determining  the  awropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petlU<»  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  Inspec- 
tion. 

Kenneth  F.  Plitmb, 

Secretary. 

[FR  Doc.73-8384  Filed  4-26-73:10:32  am] 

OFFICE  OF  TELECOMMUNICATIONS 
POLICY 

FREQUENCY     MANAGEMENT     ADVISORY 
COUNCIL 

Notice  of  Cancellation  of  Meeting 
The  Pre<juency  Managranent  Advisory 
Coimcfl  meeting  previously  scheduled  for 
10  ajn.,  Thursday,  May  3,  1973,  In  room 
712,  1800  Q  Street  NW,  Washington. 
D.C,  (38  PR  9867  (1973) ),  has  been  can- 
celed, and  tentatively  rescheduled  for 
Wednesday,  July  18. 1973.  Details  regard- 
ing this  meeting  win  be  announced  and 
published  In  the  Federal  Register  at  a 
later  date. 
Dated  Aprfl  24,  1973. 

Bryan  M.  Eagle, 
Advisory  Committee 
Management  Officer. 

IFB  Doc.73-83aa  Filed  4-26-73:8:46  am] 


VETERANS  ADMINISTRATION 

CENTRAL  OmCE   EDUCATION   AND 
TRAINING  REVIEW  PANEL 

Continuation 

Pursuant  to  the  Fedwal  Advisory  Com- 
mittee Act  (PubUc  Law  92-463),  the 
Veterans  Administration  has  determined 
that  the  continuation  of  the  Veterans 
Administration  C«itral  Office  Education 
and  Training  Review  PaneJ  Is  In  the  pub- 
lic Interest  In  connection  with  the  per- 
formance erf  duties  Imposed  on  the  Vet- 
erans Administration  by  law. 

Signed  at  Washington,  D.C,  this  20th 

day  of  April  1973. 

[seal!  Dohald  E.  Johnsow, 

AAminiatrator. 

IFB  Doc.73-8344  Filed  4-2e-73:8:48  am) 
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FEDERAL  RESERVE  SYSTEM 

CENTRAL  BANCSHARES  OF  THE  SOUTH, 
INC. 

Order  Approving  Acquisition   of  Banks 

Central  Bancshares  of  the  South. 
Inc.,  Birmingham,  Ala.  (formerly  Cen- 
tral and  State  National  Corp.  of  Ala- 
bama, Birmingham,  Ala.),  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act,  has 
applied  for  the  Board's  approval  under 
section  3(aU3)  of  the  act  (12  U.S.C. 
1842(a)(3))  to  acquire  not  less  than 
80  percent  of  tl\e  voting  shares  of  the 
First  National  Bank  of  Auburn,  Auburn, 
Ala.  (Auburn  Bank) ;  and  to  acquire  100 
percent  of  the  voting  shares  (less  di- 
rectors* qualifying  sliares)  of  the  succes- 
sor by  merger  to  tlie  Deposit  National 
Bank  of  Mobile  County,  Prlchard,  Ala. 
(Pricliard  Bank).  The  bank  into  which 
Prichard  Bank  is  to  be  merged  has  no 
significance  except  as  a  means  to  facili- 
tate the  acquisition  of  the  voting  shares 
of  Prichard  Bank.  Accordingly,  the  pro- 
posed acquisition  of  shares  of  the  suc- 
cessor organization  is  treated  herein  as 
the  proposed  acquisition  of  the  sliares 
of  Prichard  Bank. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3<b)  of 
the  act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  applications  and  all  com- 
ments received  in  light  of  the  factors 
set  forth  in  section  3'c)  of  the  Act  (12 
U.S.C.  1842(c) ). 

Applicant  controls  four  banks  with  ag- 
gregate deposits  of  approximately  $549 
million,  representing  9  percent  of  total 
deposits  in  commercial  banks  In  Ala- 
bama and  is  the  third  largest  banking 
organization  and  bank  holding  company 
In  the  State.  (All  banking  data  are  as 
of  June  30,  1972.  adjusted  to  reflect  hold- 
ing company  formations  and  acquisitions 
approved  by  the  Board  through  Mar.  31, 
1973.)  The  acquisitl(»i  of  Auburn  Bank 
($18  million  deposits)  and  Prichard 
Bank  ($10  million  deposits)  would  In- 
crease applicant's  share  of  State  depos- 
its by  five-tenths  of  a  percentage  point. 

Auburn  Bank  is  the  third  largest  of 
the  she  commercial  banks  located  in  the 
Lee  County  banking  market,  all  of  which 
are  unaffiliated  at  the  present  time.  It 
holds  approximately  19  percent  of  total 
market  depHMits.  and  the  largest,  second, 
fourth,  and  fifth  largest  banks  hold  24 
percent.  23  percent,  19  percent,  and  14 
percent,  respectively,  of  such  total  de- 
posits. Applicant's  closest  subsidiary  of- 
fice is  located  57  miles  from  Auburn. 

Prichard  Bank  is  located  in  the  MobUe 
banking  market  where  It  controls  ap- 
proximately 1  percent  of  total  deposits 
as  the  10th  largest  of  the  market's  13 
banks.  The  two  largest  market  bank* 
control  approximately  71  percent  of  toial 
deposits.  Applicant's  closest  subsidiary 
banking  office  is  located  198  mfles  north- 
east of  Prichard  Bank. 

Applicant  is  not  presently  represented 
In  either  the  Lee  County  or  the  Mobile 
banking  markets,  and  there  Is  no  signifi- 


cant present  competition  between  any  of 
its  subsidiaries  and  the  Auburn  and 
Prichard  Banks.  In  view  of  the  distances 
separating  the  banks  and  State  laws  re- 
stricting branching.  It  appears  unlikely 
that  any  meaningful  competition  would 
develop  between  these  offices  in  the  fu- 
ture. It  Is  the  Board's  opinion  that  the 
acquisition  of  Auburn  and  Prichard 
Banlcs  by  applicant  would  have  no  ad- 
verse effect  on  existing  or  potential  com- 
petition, and  would  not  tend  to  create 
a  monopoly  or  in  any  manner  be  in  re- 
straint of  trade  in  the  relevant  areas. 

The  financial  condition  and  mana- 
gerial resources  of  applicant  and  its 
present  subsidiaries  are  considered  to 
be  satisfactory,  in  view  of  applicant's 
commitment  to  increase  the  capital  po- 
sition of  its  subsidiaries.  Tliese  same  con- 
ditions are  also  deemed  to  be  satisfac- 
tory as  pertain  to  the  Auburn  and 
Prichard  Banks.  The  future  prospects  for 
each  appear  favorable.  Considerations  re- 
lating to  the  banking  factors  are  con- 
sistent with  approval  of  the  applications. 
The  banking  needs  of  the  relevant  areas 
are  being  met  at  the  present  time.  How- 
ever, affiliation  with  applicant  would 
enable  both  Auburn  and  Prichard  Banks 
to  Increase  their  lending  capabilities  and 
both  banks  would  benefit  from  appli- 
cant's expertise  and  assistance  in  such 
services  as  marketing,  trust,  computer 
services,  and  advertising.  Considerations 
relating  to  the  convenience  and  needs  of 
the  communities  to  be  served  are  con- 
sistent with  approval  of  the  applications. 
It  is  the  Board's  judgment  that  consum- 
mation of  the  proposed  transactions 
would  be  in  the  public  Interest  and  that 
the  applications  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cations are  approved  for  the  reasons 
summarized  above.  The  transactions 
shall  not  be  consummated  (a)  before 
May  19,  1973,  or  (b)  later  than  June  19. 
1973,  unless  such  period  Is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  CJovemors,' 
effective  April  19,  1973. 

[seal]  Tynan  SMrrn, 

Secretary  of  the  Board. 
[FR  Doc.73-8232  Piled  4-28-73:8:46  ami 


RRST    BANCSHARES    OF    FLORIDA,    INC. 

Acquisition  of  Bank 

First  Bancshares  of  Florida.  Inc..  Boca 
Raton,  Fla.,  has  applied  for  the  board's 
approval  imder  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  percent  or 
more  of  the  voting  shares  of  First  Na- 
tional Bank  of  West  Boynton  Beach, 
Boynton  Beach,  Fla.,  a  proposed  new 
bank.  The  factors  that  are  considered 
In  £u:tlng  on  the  application  are  set  forth 
In  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 


The  application  may  be  Inspected  at 
the  office  of  the  Board  of  CJovemors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  May  16,  1973. 

Board  of  CJovemors  of  the  Federal 
Re-serve  System,  April  20,  1973. 

[seal!  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-8233  PUed  4-26-73:8:45  am] 


FIRST    NATIONAL    BANKSHARES    OF 
FLORIDA,  INC. 

Order  Approving  Acquisition  of  Two  Banks 
and  Denying  Acquisition  of  Two  Banks 

First  National  Bankshares  of  Florida, 
Inc.,  Pompano  Beach.  Fla.,  a  bank  hold- 
ing company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board's  approval  under  section 
3(a)  (3)  of  the  act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  90  percent  or  more  of  the  vot- 
ing shares  of  the  following  four  Florida 
banks:  (1)  The  Indian  River  Citrus  Bank, 
Vero  Beach  (Indian  River  Bank) ;  (2) 
the  Westside  Bank  of  Vero  Beach,  Vero 
Beach  (Westside  Bank),  a  newly  char- 
tered bank,  (3)  the  Beach  Bank  of  Vero 
Beach,  Vero  Beach  (Beach  Bank) ;  and 
(4)  the  Sebastian  River  Bank,  Sebastian 
(Sebastian  Bank) . 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors 
set  forth  In  section  3(c)  of  the  act  (12 
U.S.C.  1842(c)). 

Although  each  of  the  applications  has 
been  separately  considered  by  the  Board, 
because  of  the  facts  and  circumstances 
common  to  the  four  applications,  this 
order  contains  the  Bocird's  findings  and 
conclusions  with  respectt  to  all  four  ap- 
plications. 

Applicant  controls  four  banks  with 
aggregate  deposits  of  approximately  $145 
million,  representing  0.8  percent  of  total 
deposits  in  commercial  banks  In  Florida 
and  it  Is  the  21st  largest  banking  orga- 
nization In  the  State.'  Applicant's  ac- 
quisition of  Indian  River  Bank  ( deposits 
of  $52  million) ,  Westside  Bank  (a  newly 
chartered  bank).  Beach  Bank  (deposits 
of  $13  million),  and  Sebastian  Bank 
(deposits  of  $4.4  miUlMi)  would  increase 
Its  share  of  statewide  deposits  to  slightly 
more  than  1  percent  and  change  its  rank 
among  banking  organizations  in  Florida 
to  18th.  Aw^lcant's  acquisition  of  only 
Indian  River  Bank  and  Westside  Bank 
would  increase  its  share  of  statewide  de- 
posits to  approximately  1  percent  and  it 
would  rank  19th  among  Florida  banking 
organizations.  Approval  of  all  the  pro- 
posed acquisitions  would  not  result  in  any 


1  Voting  far  tlila  action:  Chairman  Bum« 
and  Ooveraora  Bobertaon,  Mitchell,  Daana, 
Brimmer,  Sheeban,  and  Bucber. 


1  Banking  data  are  as  of  June  SO,  1972, 
adjiuted  to  reflect  holding  company  acqul- 
■ttkxia  and  formation*  approved  througb 
Dec  31.  1972. 
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significant  increase  in  the  concentration 
of  banking  resources  in  Florida. 

The  four  banks  involved  are  located  in 
and  serve  the  Indian  River  County  bank- 
ing market.  Applicant's  closest  existing 
subsidiary  bank  Is  located  approximately 
100  miles  from  the  market  area  Involved 
and  none  of  applicant's  present  subsidi- 
ary banks  compete  to  any  significant  ex- 
tent w-lth  any  of  the  proposed  subsidiary 
banks.  Due  to  the  distances  separating 
the  institutions,  the  number  of  banks  in 
the  inteni-ening  area,  and  Florida's  re- 
strictions on  branch  banking.  It  is  un- 
likely that  any  significant  competition 
between  applicant's  existing  subsidiary 
banks  and  the  proposed  subsidiaries 
would  develop  In  the  future. 

Beach  Bank,  controlling  14.4  percent 
of  depKKits  In  the  relevant  market,  and 
Sebastian  Bank,  controlling  approxi- 
mately 5  percent  of  deposits  in  the  rele- 
vEint  market,  are,  respectively,  the  third 
and  fourth  largest  of  four  existing  banks 
in  that  market.  Beach  Bank,  Sebastian 
Bank,  and  Westside  Bank  were  all  orga- 
nized under  the  auspices  of  Indian  River 
Bank,  which  Is  the  largest  of  the  four 
existing  banks  In  the  relevant  market, 
controlling  approximately  58  percent  of 
deposits.  Due  to  common  share  owner- 
ship, common  management,  and  inter- 
locking director  relationshifw  among 
Indian  River  Bank,  Beach  Bank,  and 
Sebastian  Bank,  there  Is  little  competi- 
tion among  the  three  banks.  Indian  River 
Bank  and  Its  afBllates  are  the  dominant 
banking  organization  in  the  market 
which  Is  highly  concentrated.  Together, 
they  control  approximately  77  percent  of 
deposits  in  the  market.  There  is  only 
one  other  bank  in  the  market. 

In  addition  to  the  four  existing  banks 
in   the   relevant   market   and   Westside 
Bank,  another  holding  company  has  re- 
ceived approval  to  establish  a  de  novo 
bank  in  the  market.  Tuo  applications  by 
holding  companies  to  charter  de  novo 
national  banks  in  the  market  have  re- 
cently been  denied  by  the  Comptroller  of 
the  Currency.  Accordingly,  de  novo  entry 
into  the  market  by  other  banking  orga- 
nizations  seems   foreclosed   at   present. 
Therefore,  applicant's  acquisition  of  all 
four  banks  would  preclude  entr>-  by  other 
banking  organizations  into  the  Indian 
River   County   banking   market,    would 
make  permanent  the  near  monopoly  that 
the  Indian  River  Bank  and  its  affiliates 
enjoy  in  the  market,  and  would  foreclose 
the  possibility  of  potential  competition 
developing  among  any  one  or  more  of  the 
four  banks  involved.  Under  these  circum- 
stances, the  Board  does  not  believe  that 
approval  of  all  four  of  the  proposed  ac- 
quisitions would  be  justified,  under  the 
standards  of  the  act.  absent  compelling 
considerations  bearing  upon  the  conven- 
ience   and    needs    of    the    communtles 
involved. 

Although  applicant's  acquisition  of 
Indian  River  Bank  would  result  in  ap- 
plicant controlling  the  largest  bank  in 
the  market,  such  acquisition  would  also 
break  the  existing  affiliation  among  the 
four  banks  and  result  in  a  deconcentra- 
tion  of  banking  resources  in  the  market. 
Since  applicant  is  presently  the  21st 
largest  of  25  existing  holding  companies 


in  Florida,  it  would  appear  preferable, 
from  a  competitive  standpoint,  to  permit 
a  relatively  small  bank  holding  company 
to  acquire  Indian  River  Bank  and  there- 
by foster  competition  in  the  market  and 
on  a  statewide  basis.  Further,  applicant 
has  committed  that  it  will  increase  In- 
dian River  Bank's  capital  by  $1  million 
within  6  months  from  consummation  of 
the  proposed  acquisition  and,  therefore, 
banking  factors  lend  weight  toward  ap- 
proval of  such  acquisition. 

Applicant's  acquisition  of  Beach  Bank 
and  Sebastian  Bank.  In  addition  to  its 
acquisition  of  Indian  River  Bank,  would 
have  significant  anticompetitive  conse- 
quences. The  existing  affiliation  among 
the  banks  would  become  more  permanent 
within  a  holding  company  structure,  de- 
concentration  of  banking  resources  in 
the  relevant  market  would  become  very 
unlikely,  since  it  appears  that  there  are 
significant  barriers  for  entry  into  the 
market  by  other  banking  organizations, 
and  the  possibility  of  significant  com- 
petition developing  among  the  three 
banks  would  be  foreclosed.  The  acquisi- 
tion by  applicant  of  Westside  Bank,  in 
addition  to  Indian  River  Bank,  would 
not  involve  significant  anticompetitive 
effects,  since  Westside  Bank  is  a  recently 
chartered  bank  that  has  not  yet  com- 
peted in  the  market. 

The  financial  and  managerial  resources 
of  applicant,  its  existing  subsidiary 
banks,  and  Banks  are  consist€nt  with 
approval  of  all  four  applications,  particu- 
larly in  view  of  applicant's  commitment 
to  increase  Indian  River  Bank's  capital 
by  $1  million  within  6  months  from  con- 
summation of  such  acquisition.  However, 
financial  and  managerial  considerations 
do  not  outweigh  the  anticompetitive  ef- 
fects involved  in  applicant's  proposals  to 
acquire  Beach  Bank  and  Sebastian  Bank. 
Considerations  relating  to  the  conveni- 
ence and  needs  of  the  communities  to 
be  served  are  also  consistent  with  ap- 
proval of  all  four  applications,  but  do 
not  outweigh  the  previously  cited  ad- 
verse effects  with  respect  to  Beach  Bank 
and  Sebastian  Bank. 

In  summary-,  it  is  the  Board's  conclu- 
sion that  approval  of  all  four  applica- 
tions would  have  the  effect  of  .substan- 
tially foreclosing  future  competition  in 
the  Indian  River  County  banking  market. 
However,  acquisition  of  Indian  River 
Bank  and  Westside  Bank  would  be  in 
the  public  Interest  since  it  would  result 
in  disaffiliation  of  a  near  monopoly  in 
the  market  and  promote  deconcentra- 
tion  of  banking  resources  in  the  market. 
Accordingly,  it  is  the  Board's  judgment 
that  consummation  of  the  proposed  ac- 
quisitions of  Indian  River  Bank  and 
Westside  Bank  would  be  in  the  public 
interest  and  that  those  two  applications 
should  be  approved;  and  that  consum- 
mation of  the  proposed  acquisitions  of 
Beach  Bank  and  Sebastian  Bank  would 
not  be  in  the  public  Interest  and  that 
those  two  applications  should  be  denied. 

On  the  basis  of  the  record,  the  appli- 
cations to  acquire  Beach  Bank  and  Se- 
bastian Bank  are  denied  and  the  appli- 
cations to  acquire  Indian  River  Bank 
and  Westside  Bank  are  approved  for  the 


reasons  summarized  above.  The  trans- 
actions involving  Indian  River  Bank  and 
Westside  Bank  shall  not  be  consum- 
mated (a)  before  May  19,  1973,  or  (b) 
later  than  June  19,  1973  and  (c)  The 
Westside  Bank  of  Vero  Beach,  'Vero 
Beach,  Fla.,  shall  be  opened  for  business 
not  later  than  September  19.  1973.  Each 
of  the  periods  described  in  (b)  and  (c) 
may  be  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank  of 
Atlanta  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  April  19,  1973. 

rsEALl  Tynan  Smith. 

Secretary  of  the  Board. 

1 FR  Doc  73  -8230  FUed  4-26-73 ;  8  45  am  1 


PANNATIONAL  GROUP  INC. 
Acquisition  of  Bank 

PanNational  Group  Inc..  El  Paso,  Tex  . 
has  applied  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3^ ) 
to  acquire  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  Citizens  National  Bank  of  Austin,  Aus- 
tin. Tex.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  DC.  20551.  to  be  received 
not  later  than  May  17,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  20,  1973. 

[SEALl  Chester  B.  Feldberc, 

Assistant  Secretary  of  the  Board. 

IFR  E>oc  73-8234  Piled  4-26-73:8:45  em] 


SOUTH  CAROLINA  NATIONAL  CORP. 

Proposed  Acquisition  of  Provident 
Financial  Corp. 

South  Carolina  National  Corp..  Colimi- 
bia.  S.C,  has  applied,  pursuant  to  sec- 
tion 4(c)  (8)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843'c)(8))  and 
§225.4'b)(2)  of  the  Boards  regulation 
Y,  for  permission  to  acquire  voting  shares 
of  Provident  Financial  Corp.,  Sanford, 
N  C.  Notice  of  the  application  was  pub- 
lished on  March  8  and  9, 1973,  in  12  news- 
papers circulated  in  the  commimities  in 
North  Carolina.  South  Carolina,  and  Vir- 
ginia in  which  Provident  Financial  Corp  . 
or  its  operating  subsidiaries  are  engaged 
in  business. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  follow- 
ing activities:  (1)  Consimier  finance  ac- 
tivities through  wholly  owned  subsidi- 
aries licensed  in   North  Carolina   and 


'Voting  for  this  action:  Chalrnian  Burns 
and  Governors  Robertson.  Mitchell,  Daone, 
Brimmer,  Sheehan,  and  Bucher. 
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South  Carolina;  and  in  connection  thwe- 
with  acting  as  agent  or  broker  (a)  In  tbe 
sale  of  credit  life  and  credit  accident  and 
health  Insurance  and  (b)  the  sale  of  cas- 
ualty insurance  protecting  property  se- 
curing the  subsidiaries'  extensions  of 
credit;  (2)  reinsuring  credit  life  and 
credit  accident  and  health  insurance  sold 
by  the  operating  subsidiaries  as  agent 
or  broker;  (3)  financing  second  mort- 
gages and  sale  of  monthly  reducing  term 
life  insurance  related  thereto;  and  (4) 
financing  insurance  premiums  for  indi- 
viduals on  policies  Lssued  by  xmaffiliated 
insurance  companies.  Such  activities 
have  been  specified  by  the  Board  in 
i  225.4ta)  of  regulation  Y  as  permissible 
for  l>ank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
J  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  passible  adverse 
effects,  such  as  undue  concentraticm  of 
re.sources.  decreased  or  unfair  competi- 
tion, confitcts  of  interests,  or  unsound , 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

Tlie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
May   14,   1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  17,  1973. 

[seal]  Chester  B.  Feldberc, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.73-8231  Filed  4-26-73:8:46  ami 


CITIZENS   BANCORP 
Acquisition  of  Bank 

Citizens  Bancorp,  Vineland,  N.J.,  has 
applied  for  the  Board's  approval  under 
J  3(a)  (3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  100 
percent  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  Citizens  Na- 
tional Bank  of  Wildwood,  Wlldwood,  N.J^ 
a  proposed  new  bank.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  In  S  3(c)  of  the  act 
(12  U.S.C.  1842(c)). 

The  appUcation  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Philadel- 
phia. Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 


In  writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  May  14,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  20.  1973. 

[seal]  Chester  B.  Feidberg, 

Assistant  Secretary  of  the  Board. 
[FB  Doc.73-8208  Filed  4-26-73:8:46  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Ilegs. 
Temporary  R^g.  I>-38] 

U.S.  ATTORNEY  GENERAL 

Delegation  of  Authority 

1.  Purpose. — Tliis  regulation  delegates 
authority  to  the  Attorney  CJeneral  of  the 
United  States  to  perform  all  functions  in 
connection  with  the  leasing  of  a  new  cor- 
rectional facility  in  AdEims  County,  Wis., 
for  use  by  the  Bureau  of  Prisons. 

2.  Effective  date. — This  regulation  Is 
effective  immediately. 

3.  Delegation. — a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949  (63  Stat.  377),  as  amended,  author- 
ity is  hereby  delegated  to  the  Attorney 
General  of  the  United  States  to  perform 
all  functions  in  connection  with  leasing 
the  correctional  facility  in  Adams 
County,  Wis. 

b.  Tliis  delegation  shall  extend  to  leas- 
ing spmce  under  authority  contained  in 
section  210<h»  d)  of  the  above-cited  act 
for  a  firm  period  not  to  exceed  20  years 
with  stiitable  renewal  options  for  use  by 
the  Bureau  of  Prisons. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  limitations  and  re- 
quirements of  the  above-cited  act,  sec- 
tion 322  of  the  act  of  June  30,  1932  (40 
U.S.C.  278a) ,  as  amended,  other  applica- 
ble statutes  and  regulations,  and  the  poli- 
cies and  procedures  and  controls  pre- 
scribed by  the  General  Services  Adinin- 
istration. 

d.  The  Attorney  General  may  redele- 
gate  this  authority  to  any  official  or  em- 
ployee of  the  Department  of  Justice  (40 
U.S.C.  486(d)). 

Arthtir  F.  Sampson. 
Acting  Administrator  of 
General  Services. 
April   19.   1973. 

[FR  Doc.73-8207  Piled  4-26-73:8:45  am] 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

EASTERN  COAL  CORP. 

Notice  of  Opportunity  for  Public  Hearing 
Regarding  Application  for  Renewal  Permit 

Application  for  renewal  permit  for 
noncompliance  with  the  interim  manda- 
tory dust  standard  (2.0  mg/m')  has  been 
received  as  follows: 

ICP  docket  No.  20019,  EMt«m  Coal  Corp., 
StOQA  No.  7  Mine,  USBM  Identification  No. 
16  04315  0,  Stone,  Ky,: 

Section  Identlflcatlon  No.  006   (sec.  No. 

25). 
Section  Identification  No.  007   (sec.  No. 
27). 


In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  US.C.  842(b)  (4) ) 
(A  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173),  notice  is  heretoy 
given  that  requests  for  public  hearing  as 
to  £in  application  for  renewal  may  be 
filed  within  15  days  after  publication  of 
this  notice.  Requests  for  public  hearing 
must  be  filed  in  accordance  with  30  CFR 
part  505  (35  FR  11296,  July  15,  1970),  as 
amended,  copies  of  which  may  be  ob- 
tained from  the  panel  on  request. 

A  copy  of  the  application  is  available 
for  in-spection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  OfiBcer,  Interim 
Compliance  Panel,  room  800.  1730  K 
Street  NW.,  Washington  D.C.  20006. 

George  A.  Hornbeck. 

Chairman, 
Interim  Compliance  Panel. 

Apru.  24.  1973. 

[FR  Doc.73-8108  Filed  4-26-73:8:45  am] 


CHAIRMAN  AND  VICE  CHAIRMAN  OF  THE 
PANEL 

Notice  of  Appointment  of  Certifying  Officer 
and  Fee  Schedule 

Notice  is  given  that  the  Interim  Com- 
pliance Panel,  establLshed  by  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969 
(83  Stat.  742;  30  U.S.C.  804),  has  ap- 
pointed the  chairman  and  vice  chairman 
of  the  panel  as  the  certifjlng  officers  of 
the  panel.  Either  of  these  officers  may 
authenticate  records  or  written  instru- 
ments of  the  Interim  Compliance  Panel 
and  may  attest  to  the  genuineness  and 
correctness  of  copies  of  Interim  Compli- 
ance Panel  records  by  his  signature  and 
by  affixing  the  seal  of  the  Interim  Com- 
pliance Panel  to  such  documents  or 
records. 

The  fee  schedule  for  processing  or 
copying  of  such  records  is: 

a.  Reproduction,  duplication,  or  copying  of 
records — 10  cents  per  page;  however,  no 
charge  will  be  made  where  the  total  amount 
does  not  exceed  tl. 

b.  Certification  or  authentication  of  rec- 
ords— $3  per  certification  or  authentication. 

c.  SF>eclal  handlings-overtime  search  for 
records,  speclaj  delivery,  certified,  or  airmail 
postage  or  other  nonroutlne  coeta  will  b« 
charged  on  an  actual  cost  basis. 

George  A.  Hornbeck, 

Chairman. 
Interim  Compliance  Panel. 

April  23, 1973. 

[FR  Doc. 73-8 199  FUed  4-26-73:8:45  am] 

NATIONAL  COMMISSION  ON 
MATERIALS   POLICY 

NOTICE  OF  MEETING 

Pursuant  to  the  requirements  of  the 
Federal  Advisory  Committee  Act,  notice 
Is  hereby  given  that  there  will  be  a  meet- 
ing of  the  National  Commission  on  Mate- 
rials Policy  on  Monday,  April  30,  1973, 
at  9  ajn.  The  meeting  will  be  held  in  the 
Commission's  ofTices,  room  3002,  2025  M 
Street  NW..  Washington,  D.C.  The  meet- 
ing will  be  held  for  the  purpose  of  revlew- 
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Ing  reports  prepared  for  the  Commission 
by  staff  members  and  by  various  persons 
and  groups  outside  the  Government,  and 
for  the  purpose  ot  preparing  the  COm- 
misslons  final  report  to  the  Congress  and 
the  President.  The  meeting  will  not  be 
open  to  the  public. 

James  Boyd. 
Executive  Director. 

IFRDoc.73-8411  FUed  4-26-73;  10:33  ami 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Nos.  7-4380-4389] 

AIRBORNE  FREIGHT  CORP.  ET  AL. 

Notice  of  Applications  for  Unlisted  Trading 

Privileges  and  of  Opportunity  for  Hearing 

April  23,  1973. 
The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (IHB)  of  the 
Securities  Exchange  Act  of  1934  and  rule 
12f-l  thereunder,  for  imlisted  trading 
privileges  In  the  common  stocks  of  the 
following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

Airborne  Freight  Corp 7-4380 

American  BuUdlng  Maintenance  In- 
dustries    7—4381 

American  Medlcorp.  Inc 7-4382 

Belco  Petroleum  Corp 7-4383 

Broadway-Hale  Stores,  Inc 7-4384 

Dr   Pepper  Co 7-4385 

Great  Western  United  Corp -  7-4386 

Health-Tex,   Inc.- ''~*^?f 

Houghton  Mifflin  Co 7-4389 

Upon  receipt  of  a  request  on  or  before 
May  9.  1973.  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  any  of 
the  companies  named  shall  be  set  down 
for  hearing.   Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  Is  Interested,  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  Interested  person  may  submit 
his  views  or  any  additional  facts  bear- 
ing on  any  of  the  said  applications  by 
means  of  a  letter  addressed  to  the  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington.  DC.  20549.  not  later 
than  the  date  specified.  If  no  one  re- 
quests a  hearing  with  respect  to  any 
particular  application,  such  application 
\(.ill  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission  per- 
taining thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  dele- 
gated authority. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc  73-8220  Piled  4-26-73;8:45  am] 


NOTICES 

[Pile  No.  600-1] 

BENEFICIAL  LABORATORIES,  INC. 

Order  Suspending  Trading 

April  23,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  warrants,  imits  and  all  other  se- 
curities of  Beneficial  Laboratories.  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securi- 
ties exchange  be  summarily  suspended, 
this  order  to  be  effective  for  the  period 
from  AprU  24.  1973,  through  May  3, 
1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

[FRDoc.73-8213PUed  4-26-73:8:45  am) 


[PUe  No.  500-1] 

ELECTRONIC   CONCEPTS   LABORATORIES 
CORP. 

Order  Suspending  Trading 

April  23,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
stispension  of  trading  In  the  c(xmnon 
stock,  and  all  other  securities  of  Elec- 
tronic Concepts  Laboratories  Corp.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  In  the  pub- 
lic Interest  and  for  the  protection  of 
Investors; 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
April  23,  1973.  through  May  2.  1973. 

By  the  Commission. 

[sEALl  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc  73  8221  Piled  4-26-73:8:45  am) 


[70-633] 

GEORGIA  POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  of  First 
Mortgage  Bonds  at  Competitive  Bidding 

April  23,  1973. 
Notice  is  hereby  given  that  Georgia 
Power  Co.  (Georgia).  270  Peachtree 
Street  NW.,  Atlanta.  Ga.  30303,  an  elec- 
tric utility  subsidiary  company  of  the 
Southern  Co.  (Southern),  a  registered 
holding  company,  has  filed  an  applica- 


tion with  this  Commission  pursuant  to 
the  Public  UtUity  Holding  Company  Act 
of  1935  (Act),  designating  section  G'b) 
of  the  Act  and  rule  50  promulgated 
thereunder  as  applicable  to  the  follow- 
ing proposed  transaction.  All  Interested 
persons  are  referred  to  the  application, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

Georgia  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  rule  50  under  the  Act.  up  to 
$115  million  principal  amount  of  its  first 

mortgage  bonds. percent  series  due 

The  proposed  series  of  bonds  will 

bear  a  single  maturity  date  within  the 
range  of  5  to  30  years,  such  maturity 
date  to  be  determined  prior  to  the  filing 
of  the  registration  statement  relating  to 
the  bonds.  The  interest  rate  (which  will 
be  a  multiple  of  one-eighth  percent  and 
the  price,  exclusive  of  accrued  Interest, 
to  be  paid  to  Georgia  (which  will  be  not 
less  than  99  percent  nor  more  than  102^4 
percent  of  the  principal  amount  thereof  > 
will  be  determined  by  the  competitive 
bidding.  The  bonds  will  be  Issued  under 
an  Indenture,  dated  as  of  March  1,  1941, 
between  Georgia  and  Chemical  Bank,  as 
trustee,  as  heretofore  supplemented  and 
as  to  be  further  supplemented  by  a  sup- 
plemental indenture  to  be  dated  as  of 
June  1,  1973.  which  Includes  a  prohibi- 
tion until  June  1.  1978.  against  refund- 
ing the  bonds  with  or  In  anticipation  of 
the  proceeds  from  borrowings  at  a  lower 
effective  Interest  cost. 

Georgia  will  apply  the  proceeds  from 
the  sale  of  the  bonds,  together  with  cash 
contributions  to  capital  of  $124  million 
by  Southern  during  1973  (file  No.  70- 
5261) ,  proceeds  from  the  anticipated  sale 
of  additional  first  mortgage  bonds  and 
preferred  stock  referred  to  below,  and 
any  excess  cash  on  hand  (1)  to  finance  in 
part  its  1973  construction  program  (esti- 
mated at  $513,760,000).  (2)  to  pay  notes 
payable  In  the  form  of  banknotes  and 
commercial  paper  notes  Incurred  for 
construction  purposes  and  (3)  for  other 
lawful  purposes. 

Georgia  states  that  later  In  1973,  It 
expects  to  issue  $150  million  principal 
amount  of  first  mortgage  bonds  and  250,- 
000  shares  ($25  mUlion)  of  preferred 
stock  and  that,  to  the  extent  necessary, 
these  financings  wUl  be  the  subject  of 
future  filings  v^ith  this  Commission.  Be- 
yond that.  Georgia  estimates  that  it  will 
not  be  necessary  to  sell  any  additional  se- 
curities in  1973  for  construotion  purposes 
except  for  short-term  notes  estimated  to 
be  outstanding  in  the  amount  of  $55 
million  on  December  31. 1973. 

It  is  stated  that  the  Georgia  Public 
Service  Commission  has  authorized  the 
proposed  issuance  and  sale  of  the  bonds 
by  Georgia.  It  is  further  stated  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
action. A  statement  of  the  fees  and  ex- 
penses to  be  incurred  in  connection  with 
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the    transaction    will    be    supplied    tay 
amendment. 

Notice  is  further  given  that  any  In- 
terested pers<Hi  may,  not  later  than 
May  18.  1973,  request  in  writing  that  m 
hearing  be  held  on  such,  matter,  stattng 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  ox 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  siKsh 
request  should  t>e  served  personally  or  by 
mall  (airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  aiOdavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
It  may  be  amended,  may  be  granted  aa 
provided  in  rule  23  of  the  general  niles 
and  regulations  promulgated  imder  the 
Act,  or  the  Commission  may  grant  ex- 
emption fnMn  such  rules  as  provided  In 
rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  ad- 
vice as  to  whether  a  hearing  is  ordered 
win  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[sial]  Ronald  F.  Hunt,     .. 

Secretary. 

(FR  Doc. 73-8212  Piled  4-2«J-73;8:46  am] 


IPni«  No.  7-43871 
GREAT  WESTERN  UNITED  CORP. 

Notice  of  Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

April  23.  1973. 
f  The  above-named  national  securities 
exchange  has  filed  an  apiMicatimi  with 
the  Securities  and  Exchange  C^ommlsskxi 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  preferred  stock  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

Oreat  Western  tJnlted  Corp.,  $1.88  Cum.  Pfd., 
fllo  No.  7-4387. 

Upon  receipt  of  a  request,  on  or  before 
May  9.  1973.  from  any  Interested  person, 
the  Commission  will  determine  whether 
the  application  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  making  the  request  and  the  posi- 
tion he  proposes  to  take  at  the  hearing, 
if  ordered.  In  addition,  any  interested 
person  may  submit  his  views  or  any  ad- 
ditional facts  bearing  on  the  said  appli- 
cation by  means  of  a  letter,  addressed  to 
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the  Secretary,  Sectirtties  and  Exchanga 
Commlsslocx,  Washington  25,  D.C,  ncC 
later  than  the  date  spedfled.  If  no  one 
requests  a  hearing,  this  {4>rdlcatlon  wfD 
be  determined  by  order  of  the  Commis- 
sion on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
In  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-8222  FUed  4-26-73;8:45  am] 


[FUes  Noe.  7-4390-4398] 

HUGHES  TOOL  CO.,  ETC. 

Notice  of  Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

April  23.  1973. 
The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  secUon  12(f)  (1)  (B)  of  the 
Securities  Exchange' Act  of  1934  and  rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stoclcs  of  the 
following  companies,  which  securities  are 
listed  and  re^stered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

Hughes  Tool  Co 7-4390 

Interstate  Brands  Corp 7-4391 

Marlon  Laboratories.  Inc 7-4392 

Pubco  Petroleum  Corp 7-4393 

Bite  Aid  Corp 7-43»4 

A.  H.  Roblna  Co..  Inc 7-4395 

Hobm  St  Haaa  Co 7-4396 

Simplicity  Pattern  Co..  Inc 7-4397 

Southwestern   Investment   Co 7-4398 

Upon  receipt  of  a  request,  on  or  before 
May  9,  1973,  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  any  of 
the  comp>anles  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of  the 
Interest  of  the  person  making  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  ^^-Ith  respect  to  any  particular 
application,  such  application  will  be 
determined  by  order  of  the  Commission 
on  the  basis  of  the  facts  stated  therein 
and  other  information  contained  in  the 
official  files  of  the  Commission  pertain- 
ing thereto. 

FVff  the  Commission,  by  the  Division 
of  Market  regulation  pursuant  to  dele- 
gated authority. 

[szal]  Ronald  F.  Huin, 

Secretanf- 

[FB  Doc7»-&22S  Pltod  4-a6-73;8:46  am] 
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[70-5330] 

LOUISIANA  POWER  &  LIGHT  CO. 

Notice  of  Proposed  issue  and  Sale  of  First 
Mortgage   Bonds   at   Competitive   Bidding 

Notice  is  hereby  given  that  Louisiana 
Power  &  Light  Co.  (Louisiana) ,  142  Dela- 
ronde  Street,  New  Orleans,  La.  70174,  an 
electric  utility  subsidiary  company  of 
Middle  South  Utilities,  Inc.,  a  registered 
holding  company,  has  filed  a  declaration 
with  the  Commission  pursuant  to  the 
Public  UtlUty  Holding  Company  Act  of 
1935  (Act),  designating  sections  6(a) 
and  7  and  rule  50  promulgated  thereim- 
der  as  applicable  to  the  following  pro- 
posed transactions.  All  interested  per- 
sons are  referred  to  the  declaraticm, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

Louisiana  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  rule  50  under  the  Act.  $45 
million  principal  amoimt  of  first  mort- 
gage   bonds,    percent    series,    due 

June  1,  2003.  The  interest  rate  of  the 
bonds  (which  shall  be  a  multiple  of  one- 
eighth  of  1  percent  and  the  price,  exclu- 
sive of  accrued  Interest,  to  be  paid  to 
Louisiana  (which  shall  be  not  less  than 
100  percent  nor  more  than  10234  of  the 
principal  amoiuit  thereof)  will  be  deter- 
mined by  the  competitive  bidding.  The 
bonds  will  be  Issued  under  Louisiana's 
Mortgage  and  Deed  of  Trust  dated  as  of 
April  1,  1944,  to  the  Chase  Manhattan 
Bank  (National  Association)  and 
CJharles  P.  Ruge,  successor  trustees,  as 
heretofore  supplemented  by  various  in- 
dentures and  as  to  be  further  supple- 
mented by  an  18th  supplemental  inden- 
ture to  be  dated  June  1,  1973,  which 
contains  a  prohibition  untO  Jime  1,  1978, 
against  refunding  the  issue  with  the 
proceeds  of  funds  borrowed  at  a  lower 
effective  Interest  cost. 

Louisiana  win  apply  the  net  proceeds 
derived  from  the  issue  and  sale  of  the 
bonds:  (1)  To  finance  in  part  its  1973 
construction  program  (estimated  at 
$174,600,000),  (2)  to  the  pa3Tnent  of  out- 
standing short-term  borrowings  (esti- 
mated on  Feb.  28,  1973,  to  be  $7,941,500) 
and.  (3)  for  other  lawful  purposes. 

It  Is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  The  fees  and 
exp>enses  to  be  incurred  In  connection 
with  the  transactions  are  estimated  at 
$125,000,  including  $17,000  for  charges 
of  the  trustees  and  $36,000  for  counsel 
fees.  Fees  of  counsel  for  the  under- 
writers, to  be  paid  by  the  successful 
bidders,  are  estimated  at  $12,000. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  18,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert:  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
missicai,  Washington,  D.C.  20549.  A  copy 


FEDERAL  REGISTER,  VOL   3«,   NO.   SI — FRIDAY,   APRIL  27,    1973 


10516 


NOTICES 


of  such  request  should  be  served  person- 
ally or  by  mall  (airmail  if  the  person 
being  served  Is  located  more  than  500 
mUes  from  the  point  of  mailing*  upon 
the  declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  'by  affidavit 
or.  in  case  of  an  attorney  at  law,  by  cer- 
tificate >  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara- 
tion as  filed  or  as  It  may  be  amended, 
may  be  permitted  to  become  effective  as 
provided  in  rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act.  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  In 
rules  20(a>  and  100  thereof  or  take  such 
other  action  as  It  may  deem  appropri- 
ate. Persons  who  request  a  hearmg  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments In  this  matter.  Including  the  date 
of  the  hearing  (if  ordered  >  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  piu-suant  to 
delegated  authority. 

[SEAL]  RON.\LD    F.     HUNT. 

Secretary. 
[FR  Doc  73-8218  Piled  4-26-73.8:45  ami 


IFUe  No.  500-1] 

PROOF  LOCK  INTERNATIONAL  CORP. 
Order  Suspending  Trading 

Aprh.  23.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.01  par  value,  and  all  other  secu- 
rities of  Proof  Lock  International  Corp.. 
being  traded  otherwLse  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  Interest  and  for  the  protection 
of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c  >  (5>  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
April  24.  1973.  through  May  3,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR   Doc.73-8216   FUed  4-26-73:8:45   am] 


[37-59] 


SOUTHERN   SERVICES,   INC. 

Notice  of  Posteffective  Amendment  Regard- 
ing Issue  and  Sale  of  Long-Term  Notes 
to  Parent  Holding  Company  by  Sub- 
sidiary Service  Co. 

Notice  is  hereby  given  that  Southern 
Services.  Inc.  (Services)  P.O.  Box  18877, 
Atlanta.  Ga.  30326.  a  wholly  owned  sub- 
sidiary service  company  of  The  Southern 
Co.  (Southern),  a  registered  holding 
company,  has  filed  with  this  Commission 
a  posteffectlve  amendment  to  the  appli- 
cation-declaration In  this  proceeding 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act) ,  designating 
sections  6.  7,  and  13  of  the  Act  and  rules 
promulgated  iinder  the  Act  as  being  ap- 


40(b).  42(b) (2>,  43(b^ (3^  and  50(a) '3> 
plicable  to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the  ap- 
plication-declaration, as  amended  by  the 
posteffectlve  amendment,  which  Ls  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

By  orders  dated  September  10,  1971, 
and  July  1.  1968  (Holding  Company  Act 
Release  Nos.  17261  and  16104  >  the  Com- 
mission, among  other  things,  authorized 
Services  to  issue  and  sell  its  long-tei-m 
unsecured  notes  and  capital  stock  to 

Southern  for  cash,  during  a  5-year  period 
extending  until  June  30.  1973.  of  up  to 
$11  million  aggregate  principal  amount 
to  be  outstanding  at  any  one  time,  such 
notes  bearing  interest  at  the  prime  rate 
in  effect  In  Atlanta.  Ga. 

Services'  presently  outstanding  capital 
stock  amounts  to  $725,000.  all  held  by 
Southern  and  its  unsecured  notes  in  an 
aggregate  principal  amount  of  $8,150,000 
were  issued  and  outstanding  on  March 
31.  1973. 

Services  performs  professional  and 
technical  services  at  cost  for  associate 
companies  in  the  Southern  holding  com- 
pany system.  Expansion  of  said  services 
in  recent  years  has  resulted  in  a  sub- 
stantial increase  in  the  amount  of  neces- 
sary working  capital,  and  further  expan- 
sion Is  anticipated  in  general  services, 
engineering,  power  pool  operations,  and 
data  processing. 

In  the  current  filing.  Services  states 
that  its  working  capital  requirements  will 
increase  to  approximately  $15  million  in 
1973.  to  $19  million  by  June  30.  1975.  and 
to  approximately  $24  million  by  June  30, 
1978.  Underlying  these  working  capital 
estimates  is  Services'  expectation  that 
by  the  end  of  1977.  its  personnel  required 
to  provide  the  aforementioned  expanded 
services  will  Increase  over  the  totals  at 
December  31,  1972,  as  follows:  General 
services,  from  190  to  279;  engineering, 
from  680  to  1,426;  power  pool,  from  68  to 
85;  and  data  processing,  from  332  to  404. 
To  obtain  additional  working  capital. 
Services  now  proposes,  from  time  to  time 
until  June  30.  1975.  to  Issue,  reissue,  and 
sell  to  Southern  its  imsecured  notes  so 
that  the  total  of  all  of  Its  unsecured 
notes  held  by  Southern  (including  those 
heretofore  authorized)  shall  at  no  time 
exceed  $19  milion  at  any  one  time  out- 
standing. Services  indicates  that  it  antici- 
pates, during  a  5 -year  period  succeeding 
the  date  of  the  order  of  the  Commission 
herein,  that  it  will  seek  authority  by  fur- 
ther posteffectlve  amendment,  to  Incretise 
the  amoimt  of  such  unsecured  notes  to 
$24  million  aggregate  principal  amount 
outstanding  at  any  one  time. 

The  additional  iinseciu"ed  notes  to  be 
Issued  to  Southern  will  bear  the  same 
terms  as  those  relating  to  the  notes  here- 
tofore authorized — i.e..  they  will  ma- 
ture December  31.  1999.  will  be  prepay- 
able at  any  time  without  penalty,  and  will 
bear  Interest  at  the  prime  rate  prevailing 
on  the  date  of  issue  at  a  bank  in  Atlanta, 
Ga.,  to  be  designated  by  Services  for  that 
purpose.  Southern  will  acquire  said  notes 
at  the  principal  amount  thereof. 

Within  Uie  above  limitation,  the  notes 
Issued  and  sold  to  Southern  will  be  in 
an  amount  which,  when  added  to  Serv- 


ices' outstanding  capital  stock,  will  not 
exceed  Services'  approximate  working 
capital  requirements  from  time  to  time, 
consisting  of  2  months'  operating  ex- 
penses plus  prepayments  ajid  petty  cash 
working  funds,  plus  the  depreciated  cost 
of  fixed  assets,  less  unpaid  Indebtedness 
for  funds  borrowed  from  non-Southern 
system  sources.  Such  third-party  in- 
debtedness, incurred  for  the  purpose  of 
financing  capital  assets,  was  heretofore 
authorized  by  the  Commission  in  the 
amount  of  $21  million,  of  which  $14,157,- 
144  was  outstanding  at  March  31.  1973 
(Holding  Company  Act  Release  17789, 
Issued  Nov.  27.  1972). 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions   are    estimated    not    to    exceed 
$2,500.   including   counsel   fees   and   ex- 
penses of  $2,000.  It  Is  stated  that  no  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  tlie  proposed  transactions. 
Notice  Is  further  given  that  any  inter- 
ested person  may.  not  later  than  May  14. 
1973,  request  In  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  Issues  of  fact  or  law 
raised  by  said  posteffectlve  amendment 
to  the  aE>plication-declaration  which  he 
desires  to  controvert;  or  he  ma>'  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities    and    Exchange    Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by   maU    (airmail   If   the   person   being 
served  is  located  more  th£ui  500  miles 
from     the     point     of     mailing)      upon 
the  applicants-declarant  at  the  above- 
stated  address,  and  proof  of  service  »by 
affidavit  or.  In  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  amended 
or  as  It  may  be  further  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  In  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  In  this  matter,  in- 
cluding the  date  of  the  hearing  (If  or- 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

IFR  Doc.73-8219  FUed  4-26-73:8:45  am] 


[PUe  No.  7-4399-4402] 

TIDEWATER   MARINE  SERVICE,   INC. 

Notice  of  Applications  for  Unlisted  Trading 
Privileges    and    Opportunity   for    Hearing 

April  23.  1973. 
The  above-named  national  seciirities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  rule 
12f-l  thereunder,  tar  nnllstful  trading 


FEDERAL   REGISTER,  VOL.   38,   NO.    31 — FRIDAY,   APRIL   27,    1973 


privileges  in  the  common  stocks  at  tb» 
following  ccwnpanles,  which  sectultles  are 
listed  and  registered  on  one  or  mora 
other  national  securities  exchanges: 

Filelfo. 

Tidewater  Marine  Service,  Inc 7-4399 

Valles  Steak  Houae 7-4400 

Wesco  Financial  Corp 7-440t 

Wrather   Corp. 7-4403 

Upon  receipt  of  a  request,  on  or  l)ef  ore 
May  9.  1973.  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  re-spect  to  any  of  the 
companies  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
he  is  interested,  the  nature  of  the  Inter- 
est of  the  person  making  the  request,  and 
the  position  he  proposes  to  take  at  the 
hearing,  if  ordered.  In  addition,  any  in- 
terested person  may  submit  his  views  or 
any  additional  facts  bearing  on  any  (rf 
the  said  applications  by  means  of  a  let- 
ter addressed  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  not  later  than  the  date  speci- 
fied. If  no  one  requests  a  hearing  with 
respect  to  tmy  particular  application, 
such  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  therein  smd  other  Infor- 
mation contained  in  the  ofificial  files  of 
the  Commission  pertaining  thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Ronald  P.  HtrNT. 
Secretary. 

(FR  Doc.73-8224  FUed  4-26-73;8:45  am] 


[FUe  No.  500-1] 

TOPPER  CORP. 

Order  Suspending  Trading 

Aprh,  23.  1973. 

The  common  stock.  $1  par  value  of 
Topper  Carv.  being  traded  oa  the  Amer- 
ican Stock  Exchange,  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  Topper 
<:k>rp.  iseing  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  ^>pearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
c»i  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors; 

It  is  ordered.  Pursuant  to  sections  1& 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  at  1934,  that  trading  In 
such  securities  on  the  above  menticmed 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  April  24.  1973,  tiuough 
May  3.  1»73. 

By  the  Commission. 

[SBAL]  Ronald  P.  Huwr, 

Secretant. 
IFB  Doc.73-a317  Piled  4-26-73; 8: 46  am] 
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I  PUe  No.  500-1] 

TRIEX  INTERNATIONAL  CORP. 

Order  Suspending  Trading 

April  23.  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Ccxnmission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Triex  Inter- 
national Corp.  being  traded  otherwise 
than  on  a  national  securities  exchange  is 
required  in  the  public  interest  and  for 
the  protection  of  Investors; 

It  is  ordered,  Pursuant  to  section  15 
(c)  (5)  of  the  Secuiitles  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  tliis 
order  to  be  effective  for  the  period  from 
April  24,  1973  through  May  3,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73  8214  Filed  4-26-73:8:45  am] 


(PUe  No.  500-1] 

U.S.  FINANCIAL  INC. 
Order  Suspending  Trading 

April  23,  1973. 

The  common  stock,  $2.50  par  value,  of 
UjS.  Financial  Inc.  being  traded  on  the 
New  York  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
U.S.  Financial  Inc.  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  at  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  tiiat  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  April  24,  1973.  through 
May  3,  1973. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[PR  Doc.73-8215  PUed  4-2e-73;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice   230] 
ASSIGNMENT  OF  HEARINGS 

April  24,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  Thlj  list  contains  prospective  as- 
signments only   and  does   not  include 
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cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  tiie  oCQcial  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

Correction 

MC-52858  sub  109,  Convoy  Co..  now  being 
assigned  hearing  June  6,  1973  (3  days),  at 
Denver,  Colo.,  In  a  bearing  room  to  be  later 
designated.  Instead  of  June  8.  1973. 

MC-C-5930.  Crouse  Cartage  Co..  V.  Victor 
Grothaus,  doing  business  as  Orothaus  Ex- 
press, and  Wade  W.  Mohr,  now  being  as- 
signed oral  argument,  May  22.  1973  (1  day). 
In  room  812,  Federal  Building,  10«  South 
15th  Street,  Omaha,  Nebr,  Instead  of  now 
being  assigned  hearing. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.73-8263  PUed  4-26-73; 8: 45  am] 


[Ex  Parte  No.  295] 

INCREASED  FREIGHT  RATES  AND 
CHARGES,   NATIONWIDE,   1973 

April  20.  1973. 

Notice  is  hereby  given  that  Uie  Nation's 
railroads  have  today  filed  a  petition  with 
the  Interstate  Commerce  Commission  for 
a  general  increase  in  freight  rates  and 
charges  in  this  proceeding. 

Replies  to  the  above-mentioned  peti- 
tion will  be  due  on  or  before  May  21, 
1973.  Ample  time  has  been  afforded  for 
filing  replies  to  preclude  the  necessity 
for  any  extensions. 

Replies  should  be  served  on  tlie 
following : 

The   Secretary.   Interstate   Commerce   Com- 
mission. Washington,  D.C.  20423. 

One  copy  of  each  reply  shall  be  served 
upon  the  petitioners.  Such  service  shall 
be  made  upon  Mr.  James  L.  Tapley,  527 
American  Railroads  Building.  1920  L 
Street  NW.,  Washington,  D.C.  20036. 

In  all  cases,  where  service  Is  made  by 
mall,  the  document  shall  be  mafled  in 
time  to  be  received  May  21,  1973. 

Each  reply  thereto  shall  contain  a  cer- 
tificate of  service  stating  that  It  has  been 
timely  served  on  the  Commlsslcm  and 
the  rail  carriers  as  herein  provided:  and 
re?>lies  not  so  served  win  not  be 
considered. 

A  copy  of  this  notice  will  be  served 
upon  the  petitioner  and  aU  parties  to 
ex  parte  No.  292.  Notice  of  the  filing  of 
the  petition  will  be  given  to  the  gmeral 
public  by  depositing  a  copy  of  this  notice 
in  the  Office  of  the  Secretary  of  the  Com- 
mission, at  Washington,  D.C.  and  by  de- 
livering a  copy  hereof  to  the  Director. 
Office  of  ttit  Federal  Register,  for  publl- 
catlc«i  in  the  Pedkral  Register. 

[seal]  Robert  L,  Oswald. 

Secretary. 
(PR  Doc.73-8368  FUed  4-2d-73;8:4£  am] 
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(Notice  aeo] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312<b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  part 
1132',  appear  below . 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  himian  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  In  the  Commission's 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  May  17,  1973. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  wUl  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-74236.  By  order  of  April  20. 

1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  Raymond  Rae  Trucking 
Co..  Inc..  1609  Pine  Street.  Box  1152. 
Abilene,  Tex.  79604,  of  the  operating 
rights  in  certificate  No.  MC-1 17430  (sub- 
No.  1),  Issued  April  24.  1959,  to  Homer 
M.  Connel,  1609  Pine  Street,  Box  1152, 
AbUene.  Tex.  79604,  authorizing  the 
transportation  of  quarried  stone,  from 
points  in  Williamson.  Burnet,  and  Travis 
Counties,  Tex.,  to  points  in  California. 

No.  MC-PC-74248.  By  order  of  April  12, 
1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  Cargo  Transport,  Inc 
Carson  City.  Nev.,  of  a  portion  of  the 
operating  rights  In  certificates  Nos.  MC- 
129631  and  MC-129631  (sub-No.  3),  Is- 
sued May  10,  1968,  and  October  14,  1969. 
respectively  to  Pack  Transport,  Inc.,  Salt 
Lake  City,  Utah,  authorizing  the  trans- 
portation of  salt  from,  to,  and  between 
specified  points  and  areas  in  Nevada  and 
Utah.  Max  D.  Ellason,  P.O.  Box  2602, 
Salt  Lake  City.  Utah  84110,  attorney  for 
applicants. 

No.  MC-PC-74358.  By  order  of  April  20, 
1973.  the  Motor  Carrier  Boiird  approved 
the  transfer  to  C.O.P.  Transport,  Inc.. 
Greensville,  Pa.,  of  the  operating  rights 
In  permits  Nos.  MC-128735  (sub-No.  6). 
and  MC-128735  (sub-No.  7),  Issued  No- 
vember 19,   1970,  and  August  14,   1972, 
respectively,  to  Alvin  E.   Golnlk,  doing 
business  as  Golnlk  Trucking,  Koppel.  Pa- 
authorizing  the  transportation  of  copper 
and  copper  alloys,  between  the  plantsltes 
of  Hussey  Metals  Division,  Copper  Range 
Co.,  at  Leetsdale,  Pa.,  Anderson,  Ind., 
and   Eminence,   Ky.,  restricted  to  the 
transportation  of  shipments  originating 
at    and   destined    to   the    above-named 
plantsltes;  from  the  plantsite  at  Leets- 
dale. Pa.,  to  points  In  Massachusetts. 
Rhode  Island.  Connecticut,  New  York, 
New  Jersey,  Texas.  Oklaiioma,  Michigan, 
Wisconsin,  Illinois,  and  Missouri  <  exclud- 
ing transportation  In  bulk  in  dump  ve- 
hicles   to   points    In   various   specified 
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counties  In  New  Jersey),  and  materials 
used  In  the  manufacture  of  copper  and 
copper  aDoys,  from  Carteret.  N J,  Perth 
Amboy,  NJ,  and  White  Pine,  Mich.,  to 
the  above-named  plantsite  at  Leetsdale, 
Pa.  The  operations  authorized  herein  are 
limited  to  a  transportation  service  to  be 
performed,  imder  a  continuing  contract, 
or  contracts  with  Hussey  Metals  Divi- 
sion/Copper Range  Co.  Warren  R.  Keck 
TTT.  47  Clinton  Street,  Greenville,  Pa. 
16125,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.73-8266  Piled  4-26-73:8:45  am] 


[Notle«  621 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 


Apiul  20,  1973. 
The  following  are  notices  of  filing  of 
aprpUcation,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  sectKm 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  imder  the  new  rules  of  Ex 
parte  No.  MC-67   (49  CFR  Part  1131). 
published  In  the  Federal  Register,  Issue 
of  April  27.  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  fUed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  <«i  or  before 
May  14,  1973.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representattve,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  ccm- 
sist  of  a  signed  original  and  six  copies. 
A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,   Interstate   Commerce   Com- 
mlssicm,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  l>e 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  531  (sub-No.  288  TA),  filed 
April  13,  1973.  AppUcant:  YOUNGER 
BROTHERS,  INC.,  P.O.  Box  14048,  4904 
Griggs  Road.  Houston,  Tex.  77021.  Appli- 
cant's representative:  Wray  E.  Hughes 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  latex.  In  bulk.  In 
tank  vehicles,  from  Midland,  Mich.,  to 
points  In  California,  for  180  days.  Sup- 
porting shipper:  Dow  Chemical  U.S.A., 
Midland  Division,  Midland,  Mich.  48640. 
Send  protests  to:  John  C.  Redus,  district 
supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operaticais.  P.O.  Box 
61212,  Houston,  Tex.  77061. 

No.  MC  31600  (sub-No.  663  TA>,  filed 
April  12.  1973.  Applicant:  P.  B  MUTRIE 
MOTOR  TRANSPORTATION,  INC., 
Calvary  Street,  Waltham.  Mass.  02154. 
Applicant's  representative;  David  F.  Mc- 
Allister (same  address  as  above) .  Author- 


ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Atdation  fuel,  in 
bulk.  In  tank  vehicles,  from  MeUville, 
RJ.,  to  Lakehurst,  N.J.,  for  90  days.  Sup- 
porting shipper:  Department  of  the 
Army,  Washington,  D.C.  Send  protests 
to:  Darrell  W.  Hammons,  district  super- 
visor. Bureau  of  Operations,  Interstate 
Commerce  Commission,  150  Causeway 
Street,  fifth  floor,  Boston,  Mass.  02114. 

No.  MC  31799  (sub-No.  7  TA),  filed 
April  12,  1973,  Applicant:  HELLMAN 
TRUCKING  CO.,  INC,  Pilot  Grove.  Iowa 
52648.  Applicant's  representative:  Ken- 
neth F.  Dudley,  P.O.  Box  279,  Ottumwa. 
Iowa  52501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Parts,  components,  accessories,  and  at- 
tachments, for  grain  storage  and  drying 
systems,  from  Assumption,  HI.,  to  points 
In  Illinois,  Indiana,  Iowa,  Kentucky, 
Mississippi,  Missouri.  Ohio,  and  Tennes- 
see, for  180  days.  Supporting  shipper: 
Mid  America  Products,  Inc.,  Assumption. 
HI.  62510.  Send  protests  to:  Herbert  W. 
AUen,  transportation  specialist.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  69281  (sub-No.  43  TA).  filed 
April  11.  1973.  AppUcant:  THE  DAVID- 
SON TRANSFER  &  STORAGE  CO.,  698 
Palrmount  Avenue.  Towson  Plaza,  Bal- 
timore, Md.  21204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Paper  and  paper  products,  from  the 
plantsite  of  the  Union  Camp  Corp.,  at  or 
near  Franklin,  Va.,  as  an  off- route  point 
In  conjxmctlco  with  applicant's  author- 
ized regular  route,  between  Richmond, 
"Va.,  and  Norfolk.  Va.,  for  180  days. 

)l(yrx — Applicant  Intends  to  aerve  the 
plantsite  of  Union  Camp  Corp.,  at  or  near 
Pranklln,  Va..  aa  an  off-route  point  in  con- 
junction with  Ita  authorized  regular  route 
between  Richmond  and  Norfolk.,  Va..  In 
order  to  perform  service  from  shipper's  plant 
to  aU  pomts  served  by  applicant  under  lt« 
authority  In  MC-69281. 


Supporting  shipper:  Mr.  Roger  L. 
Schoening,  Union  Camp  Corp..  1600  Val- 
ley Road,  Wayne.  N.J.  07470.  Send  pro- 
tests to:  William  L.  Hughes,  district 
supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  814-B 
Federal  Building.  Baltimore,  Md.  21201. 

No.  MC  69833  (sub-No.  107  TA),  filed 
April  13,  1973.  Applicant:  ASSOCIATED 
TRU(7K  LINES,  INC.,  Vandenberg  Cen- 
ter, Grand  Rapids.  Mich.  49502.  Appli- 
cant's representative:  Harry  Pohlad 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  re- 
quiring special  equipment),  serving  Mid- 
land. Mich.,  as  an  off-route  point  in  con- 
nection with  its  presently  authorized 
regular  route  operations,  between  Bay 
City  and  Saginaw  over  U.S.  Highway  23, 
for  180  days. 
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NoTT — .Applicant  does  Intend  to  tack  the 
authority  and  to  interline  with  other  car- 
riers. 

Supporting  shippers:  Thomas  J.  Dep- 
clk.  transportation  manager,  Johnsoa  li 
Johnson,  Argonne,  HI.;  George  M. 
Hedlck,  purchasing  agent.  Midland  Hos- 
pital Association,  4005  Orchard  Drive, 
Midland,  Mich.  48640;  Richard  Broxton, 
vice  president  and  Midland  division  man- 
ager, Harrison  Piping  Supply  Co.,  Mid- 
land, Mich.;  Edmund  C.  Wurtzel,  super- 
visor of  corporate  transportation,  Dow 
Coming  Corp.,  Midland.  Mich.;  Barry  L. 
Moyer.  Dow  Cliemical  Co,  XJSJK...  Mid- 
land. Mich.;  James  J.  Oldani,  purchasing; 
agent.  4-D  Builders  Supply,  Midland, 
Mich.;  Raymond  P.  Say  lor,  owner,  Saylor 
Bike  Shop,  1631  North  Eastman,  Mid- 
land, Mich.;  and  Wiley  H.  Brooks,  presi- 
dent. Alpken  Midwest  Corp..  3131  South 
Saginaw  Road.  Saginaw,  Mich.  Send  pro- 
tests to:  C.  R.  Flemmlng,  district  super- 
visor. Bureau  of  Operations,  Interstate 
Commerce  Commission,  225  Federal 
Building,  Lansing,  Mich.  48933. 

No.  MC  94201  (sub-No.  112  TA)  (cor- 
rection), filed  March  6,  1973,  published 
in  the  Federal  Register  Issue  of  March 
22,  1973.  and  republished  aa  corrected 
this  Issue.  Applicant:  BOWMAN  TRANS- 
PORTATION. INC.,  P.O.  Box  17744.  1500 
Cedar  Grove  Road,  Atlanta,  Ga.  30316. 
Applicant's  representative:  Archie  B. 
Culbreth,  Suite  246.  1252  West  Peachtree 
Street  NW.,  AUanta,  Oa.  30309.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wrought  iron  casting. 
(tractor  and  agricultural  implement 
parts)  from  the  plantsite  and  warehouse 
facilities  of  Central  Poundary  Ox  at  or 
near  Holt,  Ala.,  to  the  plantsite  and  ware- 
house facilities  of  John  Deere  Tractor  Co. 
at  or  near  East  Mollne  and  Moiine.  HI., 
for  180  days.  Supporting  shipper:  Central 
Foundry  Co.,  P.O.  Box  188,  HoJt.  Ala. 
35401.  Send  protests  to:  William  L. 
Scroggs.  District  Supervisor,  Biu^au  at 
Operations,  Interstate  Commerce  Oom- 
mlsslon.  Room  309,  1252  West  Peachtree 
Street  NW.,  Atlanta.  Ga.  30309. 

NoTK. — The  purpose  of  mis  republicatkMi 
la  to  add  Mollne,  ru.  aa  a  destination  point. 

No.  MC  107064  (sub-No.  94  TA), 
filed  April  11,  1973.  Applicsmt:  STEERE 
TANK  LINES,  INC..  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: Hugh  T.  Matthews,  630  Fidelity 
Union  Tower,  Dallas,  Tex.  75201.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motcM-  vehicle,  over  Irregular 
routes,  transporting:  Liquid  fertilizer* 
and  liquid  fertilizer  ingredients,  from 
Gray,  Kans..  to  points  In  Colorado,  New 
Mexico,  Oklahoma,  and  Texas. 

Nor*. — Carrier  does  not  Intend  to  tack  au- 
thority, for  180  days. 

Supporting  shipper:  Swift  Chemical 
Co.,  Agricultural  Products  Division,  111 
West  Jackson  Boulevard,  Chicago,  m. 
Send  protests  to:  E.  K.  WlUls,  Jr.,  DIb- 
trlct  Supervisor.  Interstate  Commerce 
Commission,  Biu-»mi  of  Operatlona.  1100 
Commerce  Street,  Room  13C12,  Dallas, 
Tex. 75202. 
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No.  MC  112989  (.sub-No.  29  TA), 
filed  April  12,  1973.  Applicant:  WEST 
COAST  TRUCTK  LINES,  INC..  P.O.  Box 
668.  Coos  Bay.  Oreg.  97420.  Applicant's 
representative:  Jerry  R.  Woods.  100  SW. 
Market  Street,  Portland,  Oreg.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregnJar 
routes,  transporting:  Lumber  and  lumber 
mill  products,  particle  board,  pressboard 
and  flakeboard,  from  points  in  Klamath 
County.  Oreg.  and  points  in  Oregon  west 
of  Highway  97,  to  points  in  Utah,  for 
180  days.  Supporting  shippers:  Forest 
Products  Sales,  331  East  33d  South,  Salt 
Lake  City,  Utah  84115,  Georgia  Pacific 
Corp.  900  SW.  Fifth  Avenue  Portland, 
Oreg.  97204,  Kaibab,  P.O.  Box  7,  Midvale, 
Utah  84047,  Publishers  Forest  Products, 
6637  SE.  100th  Avenue,  Portland,  Oreg. 
97266.  and  Weyerhaeuser  Co..  Tacoma, 
Wash.  Send  protests  to:  A.  K  Odoma. 
District  Supervisor.  Interstate  (Tommeroe 
Commission,  Bureau  of  Operations,  450 
Multnomah  Building.  319  SW.  Pine 
Street,  Portland,  Oreg.  97204, 

No.  MC  113908  (sub-No.  262  TA),  filed 
April  13,  1973.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2105  E.  Dale 
Street,  P.O.  Box  3180  Glenstone  Station, 
Springfield,  Mo.  65804.  Applicant's  repre- 
sentative: B.  B.  Whitehead,  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
v^lcle,  over  irregular  routes,  transport- 
ing: Fruit  juice  and  fruit  concentrate,  in 
bulk,  in  tank  vehicles,  between  Brocton 
and  Westfield,  N.Y.  and  North  East,  Pa., 
on  the  one  hand,  and,  on  the  other  hand, 
Lawton,  Mich,  for  180  days.  Supporting 
shipper:  Welch  Poods.  Inc.,  Westfield. 
N.Y.  14787.  Send  protests  to:  John  V. 
Barry.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 600  Federal  Office  Building,  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 

No.  MC  114552  (sub-No.  77  TA),  filed 
April  11, 1973.  Applicant:  SENN  TRUCnS- 
ING  CO,  P.O.  Box  330,  Newberry,  S.C. 
29108.  Applicant's  representative:  Wil- 
liam P.  Jackson,  Jr.,  919  18th  Street,  NW, 
Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicles,  over  Irregular  routes, 
transporting:  Roofing  and  roofing  ma- 
terials, gypsum  and  gypsum  products, 
composition  boards,  insulation  materials, 
urethane  and  urethane  products  and  re- 
lated materials,  supplies  and  accessories, 
incidental  thereto  (except  commodities  In 
bulk) .  from  the  plantsite  and  warehouse 
facilities  of  the  Celotex  Corp.  located  at 
Wayne  Coimty.  N.C,  to  points  in  South 
Carolina.  Georgia.  Florida,  Alabama, 
MlsslsslKJl,  Louisiana,  Arkansas,  Mis- 
souri, Illinois,  Indiana,  Ohio,  West  Vir- 
ginia, Virginia,  Pennsylvania.  Maryland, 
Delaware,  New  Jersey,  Kentucky,  Ten- 
nessee, and  the  District  of  Columbia,  for 
180  days.  Supporting  shipper:  Celotex 
Corp,  1500  North  Dale  Mabry  Highway, 
Tampa,  Fla,  Send  protests  to:  E.  E.  Strot- 
held.  District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 300  Columbia  Building,  1200  Main 
Street,  Columbia,  S.C.  29201. 
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No.  MC  116230  (sub-No.  1  TA),  filed 
April  12,  1973.  Applicant:  HERBERT  F. 
JAUQUET,  doing  business  as  HERB 
JAUQUET  TRUCKING,  Box  107,  Chan- 
ning,  Mich.  49815.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
velucle,  over  irregular  routes,  transport- 
ing: Chip  rocks,  in  bags,  from  Felch 
and  Randville,  Mich.,  to  Waukegan, 
Rockford,  Springfield,  Hin-sdale,  Lyons, 
Itasca,  Worth,  Lake  Bluff,  Des  Plaines, 
Skokie,  Robinson,  and  Chicago,  HI.;  St. 
Louis,  Mo.;  Cleveland,  Columbus,  Cin- 
cinnati, Dayton,  and  Akron,  Ohio;  Terre 
Haute,  Indianapolis,  and  Princeton,  Ind.; 
Neenah,  Eden,  Oak  Creek,  Ashland,  Oak 
Field,  Milwaukee,  and  Rheineland.  Wis.; 
Minneapolis,  St.  Paul,  Rochester,  Bloom- 
ington,  and  Cloquet,  Minn,  for  180  days. 
SuppHjrting  shipper:  Victor  SchineUi, 
Vice  President  and  Secretary-Treasurer. 
Caspian  Construction  Co.,  C^aspian,  Mich. 
Send  protests  to:  C.  R,  Flemming,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  225 
Federal  Building.  Lansing.  Mich.  48933. 

No.  MC  116763  (sub-No.  249  TA) ,  filed 
April  5,  1973.  Applicant:  CARL  SUBLER 
TRUCKINO,  INC,  North  West  Street. 
Versailles.  Ohio  45380.  Applicant's  repre- 
sentative: H.  M.  Richters  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pre- 
pared animal  food  (except  In  bulk) ,  from 
the  plantsite  and  warehouse  faculties  of 
Llpton  Pet  Foods,  Inc,  at  Gcdden  Mea- 
dow, La.,  to  ix>int8  In  Massachusetts, 
Rhode  Island,  Connecticut,  New  Yoi^ 
New  Jersey,  Pennsylvania,  Maryland,  and 
the  District  of  Columbia,  for  180  days. 
Supporting  shipper:  Llpton  Pet  F>x>ds, 
Inc,  Box  89-209,  New  Boston  Street. 
Wobum,  Mass.  01801.  Send  protests  to: 
Paul  J.  Lowry,  District  Supervisor.  Bu- 
reau of  Operations,  Interstate  Commerce 
CommisslcMi,  5514-B  Federal  Building, 
550  Main  Street,  Cincinnati,  Ohio  45202. 

No.  MC  119670  (sub-No.  22  TA).  filed 
April  3.  1973.  Applicant:  THE  VICTOR 
TRANSIT  CORP,  P.O.  Box  32115,  5250 
East  Avenue,  (Cincinnati.  Ohio  45232.  Ap- 
plicant's representative:  Robert  K.  Kin- 
ker,  711  McClure  Building.  Frankfort, 
Ky.  40601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  packed  in  corrugated 
boxes,  from  the  plant  and  warehouse 
faculties  of  Owens- Hlinois,  Inc,  at 
Huntington,  W.  Va.,  to  the  plant  and 
warehouse  facilities  of  Joseph  Schlitz 
Brewing  Co,  at  Winston-Salem,  N.C, 
with  vxx)d  pallets  and  refused  or  re- 
jected glass  containers  on  return,  for  180 
days.  Supporting  shipper:  Owen-Illinois, 
Inc.,  405  Madison  Avenue,  Toledo,  Ohio 
43666.  Send  protests  to:  Paul  J.  Lowry, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
5514-B  Federal  Building,  550  Main 
Street,  Cincinnati,  Ohio  45202. 

No.  MC  119808  (sub-No.  7  TA),  filed 
April  13,  1973.  AppUcant:  DuBOIS 
TRUCKING.  INC,  P.O.  Box  502,  Mont- 
pelier,  Vt.  05602.  ApHJlicant's  representa- 
tive: John  P.  Monte,  61  Summer  Street, 
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veltown,  N.Y.,  to  points  in  New  Hamp- 
shire and  Vermont,  for  180  days.  Sup- 
porting shipper:  Agency  Inc..  Box  1333, 
Syraciise,  N.Y.  13201.  Send  protests  to: 
Martin  P.  Monaghan.  Jr..  District  Sup- 


McKnlght  Road,  Pittsburgh.  Pa.  15237. 
Send  protests  to:  John  J.  England.  Dis- 
trict Supervisor.  Bureau  of  Operations, 


Barre    Vt    05641.  Authority  sought  to    72.  Stoneboro.  Pa.  16153.  Applicant's  rep-  Corp..  214  West  Main  Street,  Moores- 

cperat*  as  a  common  carrier,  by  motor     resentative:    George  McCandless    (same  town,  N.J.   08057;    (3)    R.  W.  Elliott  L 

vehicle,  over  irregular  routes,  transport-    address  as  above).  Authority  sought  to  Sons,  Rural  Delivery  No.  1,  Box  242,  Ell- 

ing-  Dry  fertilizer  and  dry  fertUizer  in-    operate  as  a  common  carrier,  by  motor  wood    City,    Pa.    16177;    (4)    American 

gredients    In  bulk  and  in  bags,   from    vehicle,  over  Irregular  routes,  transport-  Metallurgical    Products    Co.    (Ammet) . 

ports   of    entry   in   the   United   Stetes-     Ing:  (1)  SUfcon  corbide  and  scrap,  from  9800   McKnlght   Road,    Pittsburgh.    Pa. 

Canadian    border    at    or    near    Roose-    plantsites  of  Satellite  AUoy  Corp..  Spring-  15237;  and  (5)  Satellite  Alloy  Corp..  9800 

dale,  Pa.,  to  points  in  Alabama.  Connecti- 
cut, Georgia,  Illinois.  Indiana.  Ken- 
tucky. Maryland.  Massachusetts.  Michi- 
gan,   Nebraska    New    Hampshire,    New  Interstate  Commerce  Commission,  2111 

^,^^ ^    ^ ^__^ __^ ^       Jersey,  New  York,  North  Carolina,  Ohio.  Federal  BuUdlng.   1000  Liberty  Avenue. 

ervisor,  Bureau  ofOperations,  Interstate     Pennsylvania,  Rhode  Island.  South  Caro-  Pittsburgh.  Pa.  15222. 
Commerce  Commission,  52  State  Street,     lina,     Tennessee,     Vermont,     Virginia.        jjo.  MC  135982  (sub-No.  5  TA).  filed 

Montpelier,  Vt.  05602.  West  Virginia.  Wisconsin,  and  the  Dis-  j^^,^  12.  1973.  AppUcant:  S.  L.  HARRIS. 

M«  vTf-iiQ«i<;  ro,h  Nn    11  TA)    fiipri     trict  of  Columbla;  (2)  Mixed  petroleum  doing   business   as   P.   B.   I..   P.O.   Box 

Annll^  1973  ADollcari?  nJiS^T?TO     ^^*^'   *"*^°"   ''°'^''^^   aluminum   oxide,  7130,  Longview.  Tex.  75601.  Applicants 

^PJA}^  }?JU^?}^J}^  JtlP^^^J^    and  scrap,  from  points  in  Alabama.  Con-  representative :  Bernard  H.  English.  6270 

necticut,  Georgia,  lUinois,  Indiana,  Ken-  jpirth   Road,    Port   Worth,    Tex.    76116. 

tucky,  Maryland,  Massachusetts,  Michi-  Authority  sought  to  operate  as  a  corn- 

gan,    Nebraska    New    Hampshire,    New  mon  carrier,  by  motor  vehicle,  over  Ir- 

Jersey,  New  York,  North  Carolina,  Ohio,  regulsu-   routes,   transporting:    Trailers, 

A.,fv,^«f„e^,.„Kt»,.^,^..»f»oc  =  ^^«*,«^f     Pennsylvania.     Rhode     Island.     South  semitraUers.  traUer  chassis  (other  th&n 

Aathonty  sought  to  operate  as  a  contract     Carolina.  Tennessee,  Vermont,  Virginia,  those  designed  to  be  drawn  by  passen- 

rnlZT  tL^rtinl      !irro^!fS^d    ^est  Virginia.  Wisconsin,  and  the  Dis-  gT^ auZZbH^)      dollil^     containers, 

'^^i^\KJ^f^^lt.A}Lt^iJZ^J'J^^    ^'^^^  ""^  Columbia,  to  the  plantsite   of  larts,  and   equipment  and   accessories. 

Ztfn^n^nyfn.^J^r.^Zu^^:.     ^ateUite  Alloy  Corp.,   Springdale.   Pa.:  therefor,  in  or  attached  to  the  trans- 

fl!LnVirn^l^rJ^ZJ^\r^Sf^^^r     ^3)  Rare  carth  mctals.  silicon  carbidc  and  ported  trailer,  in  initial  movements,  in 

A^,^^fn;,^TJ^t^i^^i  4^,ff  Vi.    ^       »^'"°P'  ^'"""^  ^h«  plantsite  of  American  truckaway   or   driveaway   service,    from 

^Ti^^    fn  S=  in    Ih',^-'  rrS'     Metallurgical  Products  Co.,  New  Castle,  the  plantsite  of  Trailmoblle  Division  of 

Jo^'ia    TH.ha  ^nnf^Z  ^^«    T^it    Lawrencc  County.  Pa.,  to  all  points  in  Pullman,  Inc..  Longview.  Gregg  County. 

Sl^  ^;  mil  -T^JJ^ht^^n   ,^I!f^;   JZ    Alabama.  Connecticut,  Georgia.  Illinois.  Tex.,  to  points  In  Alabama.  Arizona.  Ar- 

wfnSn?^,nHl^^SS?nn£^^.n^Vr«.^     Indiana.   Kentucky.   Maryland.   Massa-  kansas.  Colorado.  Florida,  Ohio.  Georgia. 

)^^^^rLtTtu>,S^?fl^  1?^^,?.?,.^   i     chusetts.     Michigan,     Nebraska,     New  minols,   Indian^,    Iowa.    Kansas,    Ken- 

rhJ^tfi  <Ji,«  Tn.^Hfo^^^nS    Hampshire.    New    Jersey.    New    York,  tucky,  Louisiana.  Mississippi,  Missouri. 

fo,^n!ll^n/^^/;S^?f  ^L^«;uf7.1    North    Carolina,    Ohio,    Pennsylvania,  Nebraska.  New  Mexico,  North  Carolina. 

(2)    f5«'P^f"«  ,"J^f;,^j«  and  suMJ^es    ^^^^  inland.  South  Carolina,  Tennes-  South  Carolina,  Oklahoma.  Tennessee. 


HIGHWAY  EXPRESS.  INC.,  P.O.  Box 
579.  814  Norton  Avenue,  Bedford,  Ind. 
47421.  Applicant's  representative:  Wal- 
ter F.  Jones.  Jr.,  601  Chamber  of  Com- 
merce    Building.      Indianapolis,      Ind. 


used  in  the  manufacture  and  processing 


see,   Vermont.   Virginia.   West   Virginia,     and  Texas,  for  180  days. 


of  corrugated  metal  sheets  and  comi-     Wisconsin,  and  the  District  of  Columbia 


gated  metal  pipe,  from  points  in  Call 
fomia  and  Washington,  to  the  plantsite 


(4»   Mixed  rare  earth  chlorides,  petrol- 
eum   coke,    silicon    carbide,    aluminum 


of   the   Kaiser   Aluminum   &   Chemical     ^^^e  and  'scrap,  from  all  p<;ints  in  Ala- 
Sales.  Inc..  Bedford,  Ind..  for  180  days 


Note. — Carrier   does   not   Intend    to   tack 
authority. 

Supporting  shipper:    Trailmoblle  Di- 
vision of  Pullman.  Inc..  200  South  Mich- 


„     .  .  ^.  .,.  .r,    i.  ■  X  J         ■     ^  ^^  bama,  Connecticut,  Georgia,  Illinois,  In- 

Restrictions:  (1)  Restricted  agamst  the  (jiana  Kentucky  Marsland  Massa-  Iff*"  Avenue.  Chicago.  HI.  60604.  Send 
transportation  of  commodities  In  bulk  chusetts.  Michigan.  Nebraska.  New  Protests  to:  District  Supervisor  E.  K. 
and  commodities  which  because  of  size  Hampshire  New  Jersey  New  York  North  Willis,  Jr..  Interstate  Commerce  Com- 
er weight  require  the  u^  of  special  equip-  Carolina.  Ohio.  Peniisylvania,  Rhode  mission.  Bureau  of  Operations.  1100 
ment  and  special  handlmg,  and  (2)  re-  island  South  Carolina  Tennessee  Ver  Commerce  Street,  room  13C12.  Dallas, 
ful^'^^Jf  itf"?  under  contract  with  ^ont,  Virginia,  West  Virginia,  Wlscon-  Tex.  75202. 

5nr  ^Sfn^TS^.nr^iwtii™"'  ^^'   ^^^  the  District  of  Columbia,  to  No,  MC  136066  (sub-No.  6  TA..  filed 

Kai;*.?^lnmin^^-  ^"^^^i^..,    r^^  plantsite     of     American     Metallurgical  April    11,    1973.   Applicant:    G.  P.   SUL- 

S^fnrd^^T^rttot^^fM    r>J^rT;  Products    Co.,    New    Castle.    Lawrence  LWAN  CO..  1808  South  Laramie  Avenue. 

?nS^W  ?=.,^  w^  mS^±v„   T  fi  Co^^ty-  Pa-  Cicero,  m.  60650.  Applicant's  representa- 

^uZ^Z^^rcZS&orBurlTof         '5>    Aluminum  oxide,  silicon  carbide,  tlve:    Kari    L.    Gotting.    1200    Bank    of 

Orv.ratir.ns     Bn9    r-onMiT^r    n'„iiHfr,,T     -id  abrasivc  grains,  and  scrap  abrasives,  to  Lansing  Building.  Lansing.  Mich.  48933. 

a^^th  Pe^ylvani?Str^t  SdianaDolis  »"d  from  aU  points  in  New  York.  Mas-  Authority  sought  to  operate  a*  a  contract 

£d  46^04^  sachusetts.    Pennsylvania.    Ohio.    New  carrier,  by  motor  vehicle,  over  irregular 

Jersey.    Michigan,    and    Maryland,    to  routes,  transporting:   Household  appli- 

No.  MC  126736  ( sub-No.  67  TA>.  filed  and   from   plantsites   of   Bothen   Corp..  ances,  for  General  Electric  Co.  and  Zayre 

April  11.  1973.  Applicant:  PETROLEUM  Moorestown.  N.J.;    (6)    Scrap  abrasives  of  Illinois.  Inc..  between  Chicago  and  its 

CARRIER   CORP.   OP  FLORIDA.    737  and  carbon,  to  and  from  all  points  In  commercial  zone  on  the  one  hand,  and.  on 

May  Street,  P.O.  Box  1559.  Jacksonville,  Pennsylvania,    Ohio.    Michigan.    Mary-  the  other,   points   in   Lake.   Porter.   La 

Fla.  32201.  Authority  sought  to  operate  land,  and  Massachusetts,  to  and  from  Porte.  Starke.  Pulaski.  Newton,  and  Jas- 

as  a  common  carrier,  by  motor  vehicle,  the  plantsite  of  R.  W.  Elliott  &  Sons,  per    Coimties,    Ind.,    imder    continuing 

over  Irregtilar  routes,  transporting:  Pulp  Ellwood  City,  Pa.;   (7)   Abrasive  grains,  contracts  with  General  Electric  Co.  and 

Mill   Waste,   in   bulk,   in  tank  vehicles,  from  the  plantsite  of  Detroit  Abrasives  Zayre  of  Illinois,  for  180  days.  Supporting 

from  Clyattville,   Ga..   to  Jacksonville,  Co.,  Chelsea,  Mich.,  to  all  points  in  Mich-  shippers:  (1)  J.  R.  Berry,  manager,  Or- 

Fla  ,  for  180  days.  Supporting  shipper:  igan,  Ohio,  Pennsylvania,  Maryland,  and  der  Service  Department,  General  Electric 

Owens    rUiniols.    Inc..    Clyattville.    Ga.  New   Jersey;    and    (8)    Scrap    abrasive  co..  5600  West  73d  Street.  Chicago.  111. 

(General   Offices   Toledo.   Ohio   43601K  grains,  from  all  points  in  Ohio,  Michl-  qqq^S    and  (2)   Zayre  of  Elinols    11535 

Send  protests  to:  G.H.Fauss,  Jr.,  Bureau  gan,  Pennsylvania,  Maryland,  and  New  Q_,,.h  rpntral  Avenue  Worth  Dl' 60482. 

of     Operations,     Interstate     Commerce  Jersey,  to  the  plantsite  of  Detroit  Abra-  S^^th  central  Avenue,  worin.  ^'^  °"  ° 

Commission.  Box  35008.  400  West  Bay  sives  Co..  Chelsea.  Mich.,  for  180  days.  Send  protests  to:  Richard  k..  enuiiaw, 

Street.  JacksonviUe.  Fla  32202.                         no« -Applicant  states  that  it  would  tack  District  Supervisor,  Bureau  of   (Dpera- 

No.  MC  127476  (sub-No.  3  TA>,  filed  with  MC-i.7478.  S^^^^f^^'K^rnW^^S^LTBrdJ^ 

April  11,  1973.  AppUcant:  J.  D.  McCLY-        Supporting     shippers:     (1)      Detroit  STh  r^'^^^t^ef r^m^oT'c^ 

MONDS,   INC..   walnut   Street.    Sandy    Abrasives    Co..     11910     Dexter-Chelsea  South  Dearborn  Street,  room  1086.  Chi 

Lake.  Pa.  16145.  and  mailing:  P.O.  Box    Road.  Chelsea,  Mich.  48118;  (2)  Bothen  cago,  m.  60604. 
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No.  MC  136821  (sub-No.  2  TA>,  filed 
April  12.  1973.  Applicant:  SMERBER 
TRANSPORTATION,  INC.,  Space  Cen- 
ter Building  504.  Mira  Loma.  Calif.  91752. 
Applicant's  representative:  Ernest  D, 
Salm.  8179  Havasu  Circle.  Buena  Park, 
Calif.  90621.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fluorescent  light  fixtures  weighing  less 
than  7  lb/ft",  from  Gardena.  Calif.,  to 
points  in  Arizona  and  Nevada,  for  180 
days.  SuppKjrting  shipper:  Globe  Illu- 
mination Co.,  1515  West  178th  Street, 
Gardena.  Calif.  Send  protests  to:  John  E. 
Nance,  offlcer-ln-charge.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, room  7708.  Federal  Building.  300 
North  Los  Angeles  Street.  Los  Angeles, 
Calif.  90012. 

No.  MC  136897  (.sub-No.  7  TA> .  filed 
AprU  11.  1973.  AppUcant:  SWIFT 
TRANSPORTATION  CO.,  INC.,  335  West 
Elwood  Road.  Phoenix.  Ariz.  85041.  Ap- 
plicants representative:  Donald  E. 
Fernaays.  Suite  312.  4040  East  McDoweU 
Road.  Phoenix.  Ariz.  85008.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Printing  paper,  other 
than  newsprint  and  (2)  printing  paper, 
other  than  newsprint  and  printed  matter. 
<  1 )  from  Zee,  La.,  to  Brookfleld  and  New 
Berlin.  Wis.  and  (2)  from  Wisconsin 
Rapids,  Wis.,  to  Phoenix,  Ariz.,  for  180 
days.  Supporting  shipper:  W.  A.  Krueger 
Co.,  2802  West  Palm  Lane,  Phoenix.  Ariz. 
85009.  Send  protests  to:  Andrew  V.  Bay- 
lor. District  Supervisor.  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion, room  3427  Federal  Building,  230 
North  First  Avenue,  Phoenix.  Ariz.  85025. 

No.  MC  138178  ^sub-No.  3  TA),  filed 
AprU  11.  1973.  Applicant:  HEFLIN  IN- 
DUSTRIES. INC,  nil  West  Maricopa 
Freeway,  Phoenix.  Ariz.  85007.  Api^- 
cant's  representative:  A.  Michad  Bern- 
stein. 1327  United  Bank  Building.  3350 
North  Central  Avenue,  Phoenix  Ariz. 
85012.  Authority  sought  to  operate  aa  a 
common  carrier,  by  motor  vehicle,  over 
irregxUar  routes,  transporting:  Textiles. 
from  pctots  in  New  York,  North  Caro- 
lina, South  Carolina.  Pennsylvania,  Ten- 
nessee, Mississippi,  and  Alabama,  to 
points  in  CR.sa  Grande,  Ariz.,  for  180 
days.  Supporting  shipper:  Arizona  Tex- 
tUe  Corp.,  595  West  Cottonwood  Lane, 
Casa  Grande.  Ariz.  85222.  Send  protests 
to:  Andrew  V.  Baylor,  District  Super- 
visor. Interstate  Commerce  Commission. 
3427  Federal  Building,  230  First  Avenue, 
Phoenix.  Ariz.  85025. 

No.  MC  138313  (sub-No.  1  TA).  filed 
April  12.  1973.  Applicant:  MACK  E. 
BURGESS,  doing  business  as  BUILDERS 
TRANSPORT,  409  14th  Street  SW., 
Great  Falls,  Mont.  59404.  Applicant's 
representative :  Irene  Warr.  Judge  Build- 
ing. Salt  Lake  City.  Utah  84111.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bentonite  clay,  in 
bags  and  in  bulk,  from  Lovell,  Wyo.,  to 
points  In  Montana,  Idaho,  Oregon,  and 
Washington,  for  180  days.  Supporting 
shipper:  Volcay,  American  CoUold  Co., 


5100  Suffield  Court,  Skokle,  m.  60078. 
Send  protests  to:  Paul  J.  Labane,  Dis- 
trict Supervisor.  Interstate  Commerce 
Ctmamission.  Bureau  of  Operations,  room 
222.  United  States  Post  Office  BuUdlng. 
Bmings,  Mont.  59101. 

No.  MC  138555  (sub-No.  1  TA),  fUed 
April  11.  1973.  AppUcant:  ROBERT  H. 
COWEN,  doing  busUiess  as  COWEN 
TRUCK  LINE,  Route  No.  2,  PerrysvUle. 
Ohio  44864.  Applicant's  representative: 
John  P.  McMahon.  100  East  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Parts,  materials,  and 
equipment  used  in  the  manufacture  of 
househc^d  apjriiances.  between  North 
Canton.  Ohio,  on  the  one  hand,  and,  on 
the  other.  HoUy  Springs.  Mi.ss.,  imder 
continuing  contract  with  the  Hoover  Co.. 
for  180  days.  Supporting  shipper:  The 
Hoover  Co.,  North  Canton,  Ohio  44720. 
Send  protests  to:  Franklin  D.  BaU,  Dis- 
trict Supervisor.  Bureau  of  Operations. 
Interstate  Commerce  Commission,  181 
Federal  Office  Building.  1240  East  Ninth 
Street,  Cleveland,  Ohio  44199. 

No.  MC  138585  (sub-No.  1  TA),  filed 
March  11,  1973.  Applicant:  RONALD 
RALPH  AND  BLANCHE  RALPH.  22803 
Fraser  Highway,  Langley.  British  Co- 
lumbia. Canada.  Applicant's  representa- 
tive: J.  Stewart  Black,  1322  Laburnum, 
Vancouver,  British  Columbia,  Canada. 
Authority  sought  to  op)erate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  Petroleum 
products,  in  cases,  cans,  or  drums,  from 
Richmond  Beach,  Wash.,  to  Bumaby, 
British  Columbia,  and  return  of  empty 
drums  to  Richmond  Beach.  Wash.,  over 
Interstate  Highway  No.  5  and  244th 
Street.  Highway  No.  99  and  185th  Street, 
for  180  days.  Supporting  shipper:  Stand- 
ard Oil  Co.  of  British  Columbia  Ltd..  833 
Marine  BuUding.  355  Burrard  Street. 
Vancouver  1.  British  Columbia,  Canada. 
Send  protests  to:  L.  D.  Boone,  transpor- 
tation specialist.  Bureau  of  Operations. 
Interstate  Commerce  Commission,  6049 
Federal  Office  BuUding.  Seattle  Wash. 
98104. 

No.  MC  138594  (sub  1  TA) .  filed  March 
13.  1973.  Applicant:  DONNA  EXPRESS 
TRUCKING  CO..  1700  Southeast  15th 
Street,  Port  Lauderdale.  Fla.  33316.  Ap- 
plicant's representative:  Gerard  J. 
Hughes  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  raw  and 
firUshed.  plyicood  and  building  materials 
(except  in  bulk),  from  Port  Lauderdale 
and  Tampa.  Fla.,  to  points  in  Florida, 
having  a  prior  water  or  rail  movement, 
for  180  days.  Supporting  .slUpper: 
Blanchard  Lumber  Co ,  Walpole,  Mass. 
Send  protests  to:  District  Supervisor 
Joseph  B.  Telchert,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  5720 
Southwest  17th  Street,  room  105,  Miami, 
n&.  33155. 

No.  MC  138604  TA.  filed  AprU  10.  1973. 
AppUcant :  WILLIAM  THOMAS  WHITE, 
doing  business  as  QUICK  DELIVERY 
SERVICE.   251   West  39th  Street.  New 


York,  N.Y.  Authority  sought  to  operate 
as  a  coTitract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting :  Fin- 
ished piece  goods,  between  Westbury  and 
Long  Island.  N.Y.,  cwi  the  one  hand,  and. 
on  the  other,  points  in  Hoboken  and 
North  Bergen,  N.J..  and  in  the  New  York, 
N.Y.  commercial  zone,  as  defined  by  the 
(Commission,  for  180  days.  Supporting 
shipper:  Nat  Bassen  TextUes,  Inc.,  101 
Frost  Street,  Westbury,  N.Y.  11590.  Send 
protests  to:  Paul  W.  A-ssenza,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  26  Fed- 
eral Plaza,  New  York,  N.Y.  10007. 

No.  MC  138605  TA.  filed  April  13,  1973. 
Applicant:  HOWARD  LANE.  138  E\-elyn 
Drive.  Anaheim,  Calif.  92805.  AppUcant's 
representative:  Kenneth  R  Davis,  999 
Union  Street,  Taylor,  Pa  18517.  Author- 
ity sought  to  operate  as  a  comon  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Automobile  in- 
ternal combustion  engines,  from  Tona- 
wanda,  N.Y.,  and  Flint  and  Lansing. 
Mich.,  to  Placentia,  Calif.,  for  150  days. 
Supporting  shipper:  Guardian  Marine, 
761  Monroe  Way,  Placentia.  Calif.  92670. 
Send  protests  to:  John  E.  Nance.  Officer 
in  CTharge.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  300  North 
Los  Angeles  Street,  room  7708,  Los  An- 
geles. Calif.  90012. 

No.  MC  138606  TA,  filed  April  11.  1973. 
Applicant:  MIDWEST  VAN  AND  STOR- 
AGE, 6400  Central  Avenue  NE.,  Pridley. 
Minn.  55432.  Applicant's  representative: 
Will  Harris  (same  address  as  above). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehide,  over  ir- 
regular routes,  trartsporting:  Household 
goods,  as  defined  by  the  Commission,  be- 
tween points  in  Anoka,  Carver.  CThisago. 
Dakota,  Hennepin,  Ramisey,  Scott,  and 
Washington  Coimties,  Minn.,  for  180 
days.  Supporting  shipper:  Department  of 
Defense  (Army),  Washington,  DC. 
20310.  Send  protests  to:  District  Super- 
visor Raymond  T.  Jones,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
.sion,  448  Federal  BuUdlng,  110  South 
Fourth  Street,  Minneapolis,  Minn.  55401. 

No.  MC  138607  TA,  fUed  March  12. 
1973.  AppUcant:  P  &  N  TRUCK  SERV- 
ICE, INC.,  2821  Orindale  Road,  Klamath 
Falls,  Oreg.  97601.  Applicant's  repre- 
sentative: Paul  L.  Neal,  Klamath  Falls, 
Oreg.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Beer, 
unne,  empty  bottles,  cases,  pallets,  and 
kegs,  in  related  industry,  from  eastern 
and  southwestern  Oregon,  to  central  and 
southern  California  and  return,  for  180 
days.  Supported  by:  There  are  approxi- 
mately 12  statements  of  support  attached 
to  the  application,  which  may  be  ex- 
amined here  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  A.  E.  Odoms.  District  Super- 
visor. Bureau  of  Operations,  Interstate 
Commerce  Commission,  450  MiUtnomah 
BuUdlng,  319  Southwest  Pine  Street, 
Portland,  Oreg.  97204. 
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No  MC  138608  TA.  filed  March  12. 1973. 
AppUcant:   BAY  TRUCKING  &  LEAS- 
ING   LTD..    79    North    Court    Street. 
Thunder  Bay.  "P",  Ontario.  Canada.  Ap- 
plicant's representative:  Rolfe  E.  Han- 
son 121  West  Doty  Street.  Madison.  Wis. 
57703.  Authority  sought  to  operate  as  a 
contract  earner,  by  motor  vehicle,  over 
Irregular    routes,    transporting:    Rough 
and  dressed  lumber  and  treated  lumber, 
from  points  of  entry  at  Canadian-Ameri- 
can boundaries  at  Grand  Portage  and 
International  Falls.  Minn.,  and  Sault  Ste. 
Marie.   Mich.,    to    points   In    Wisconsin. 
Minnesota.      Iowa,      Illinois.      Indiana. 
Michigan.    North    Dakota,    and    South 
Dakota,  and  return  of  lath,  from  said 
destinations  to  said  origins,  from  Great 
West  Timber.  Ltd..  Thimder  Bay.  On- 
tario. Canada,  for  180  days.  Restriction: 
Restricted  to  service  to  be  performed 
imder  contract  or  continuing  contracts 
with  Great  West  Timber.  Ltd.,  Thunder 
Bay.  Ontario.  Supporting  Shipper:  Great 
West    Timber    Ltd^    Lakeshore    Drive. 
Thunder  Bay  P.  Ontario.  Canada.  Send 
protests  to:  District  Supervisor  Raymond 
T.  Jones.  Interstate  Commerce  Commis- 
sion. Burau  of  Operations,  448  Federal 
Building,     110     South    Fourth    Street. 
Minneapolis.  Mtan.  55401. 

No.  MC   138609   TA,   filed  March   13, 
1973.  Applicant:  ROBERT  L.  ARNOLD, 
doing  b\islness  as  Plantation  Transport 
Co..    2007    Trofwbridge    Road.    Albany. 
Ga.    31701.    Applicant's   representative: 
Archie  B.  Culbreth,  1252  West  Peachtree 
Street  NW..  Atlanta.  Ga.  30309.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor  vehicle,   over   Irregxilar 
routes,   transporting:    (1)    Lumber  and 
tDOoden  pallets,  between  points  in  Ran- 
dolph and  Stewart  Counties,  Ga..  on  the 
one  hand,  and,  on  the  other,  points  In 
Alabama,  Florida,  and  Tennessee;   and 
(2)    materials  and  supplies  used  In  the 
manufacture   of   wooden   pallets,   from 
points  to  Alabama.  Florida,  and  Tennes^ 
eee.  to  points  in  Randolph  and  Stewart 
Counties.  Ga..  for  180  days.  Supporting 
shippers:  Dudley  Pallet  &  Box  Co..  Rich- 
land. Ga.:  Arlington  Box  Co.,  Inc.,  Box 
179.  Cuthbert,  Ga.  31740.  Send  protests 
to:  District  Supervisor  G.  H.  Fauss,  Jr., 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Box  35008,  400  West 
Bay  Street,  Jacks<xiville,  Pla.  32202. 


No.  MC  138610  TA.  filed  April  12.  1973. 
AppUcant:  DARRELL  J.  RISEN,  doing 
business  as  CITY  DELIVERY  SERVICE, 
P.O.    Box    481.    2411    Northwest    11th 
Street,  Corvallis,  Oreg.  97330.  Applicant's 
representative:   DarreU  J.  Risen   (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irreg\ilar  routes,  transport- 
ing:   Air   freight,    from   Mahlon-Sweet 
Airport.  Eugene.  Lane  County.  Oreg..  to 
any  points  in  Benton.  Linn,  and  Polk 
Cotmtles.  Oreg..  to  Mahlon-Sweet  Air- 
port. Eugene.  Lane  County,  Oreg.,  for 
180  days.  Supporting  shippers:  Oregon 
Freeze  Dry  Foods.  Inc.,  770  West  29th 
Avenue.  P.O.  Box   1048.   Albany.  Oreg. 
97321:  REM  Metals  Corp.,  P.O.  Box  829, 
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Albany.  Oreg.  97321;  and  U.S.  Eiiviron- 
mental  Protection  Agency.  200  South- 
west 35th  Street,  CorvaUls,  Oreg.  97330. 
Send  protests  to:  A.  E.  Odoms,  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  319  South- 
west Pine  Street,  450  Multnomah  Build- 
ing, Portiand,  Oreg.  97204. 

No.  MC  138612  TA,  filed  April  12,  1973. 
AppUcant:  E.  B.  HILL  EXCAVATORS 
LTD..  431  Robie  Street,  Truro,  Nova  Sco- 
tia. Canada.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Lum- 
ber, from  Ashland,  Maine,  to  port  of  en- 
try on  the  United  States/ Canada  border 
at  or  near  Houlton,  Maine,  for  180  days. 
Supporting  shipper:  Amherst  Wood- 
working (Mari  times).  Ltd.,  82  Park 
Street,  Amherst.  Nova  Scotia,  Canada. 
Send  protests  to:  Donald  Q.  WeUer,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission  Bureau  of  Operations,  room 
307.  76  Pearl  Street,  P.O.  Box  167,  PSS, 
Portiand.  Matoe  04112. 

No  MC  138615  TA.  filed  April  16,  1973. 
AppUcant:  DORSEY  L.  HANCOCK, 
Route  2.  Norman  Park,  Ga.  31771.  AppU- 
cant's  representative:  Sam  J.  Gardner. 
Jr..  P.O.  Box  68.  Moultrie.  Ga.  31768.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ammal  feed  and  in- 
edible tallow,  from  Moultrie.  Ga..  to 
points  In  Georgia.  Florida,  and  Alabama, 
imder  continuing  contract  or  contracts 
with  Cope  Rendering  Co..  Inc.,  for  180 
days.  Supporting  shipper:  Cope  Render- 
ing Co..  Inc.,  P.O.  Box  827,  Moultrie,  Ga. 
31768.  Send  protests  to:  District  Super- 
visor G.  H.  Fauss.  Jr..  B\u-eau  of  Opera- 
tions. Interstate  Commerce  Commission. 
Box  35008,  400  West  Bay  Street,  Jack- 
sonville, Fla.  32202. 

Motor  Carriers  of  Passengers 

No.  MC  123577  (sub-No.  14  TA) ,  filed 
AprU  13,  1973.  Applicant:   WARWICK- 
GREENWCXDD  LAKE  AND  NEW  YORK 
TRANSIT.  INC..  419  Anderson  Avenue, 
Falrvlew,  N.J.  07022.  AppUcant's  repre- 
sentative: J.  Millner,  744  Broad  Street, 
Newark,  N.J.  07102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage  and 
express  and  newspapers  in  the  same  ve- 
hicle with  passengers,  between  Ringwood, 
N.J..  and  New  York.  N.Y..  serving  no  to- 
termediate  points,  from  junction  of  Mar- 
garet King  Avenue  and  Greenwood  Lake 
Turnpike  in  Ringwood.  N.J.,  then  travel- 
ing over  Margaret  King  Avenue  to  Sloats- 
burg  Road,  then  over  Sloatsburg  Road, 
also  known  as  Manor  Road,  to  Eagle  Val- 
ley Road,  thence  over  Eagle  Valley  Road 
to  New  York  Highway  17.  then  over  New 
York  Highway  17  to  Interstate  Highway 
80.  then  over  Interstate  Highway  80  to 
Interstate  Highway  95,   also  known  as 
the  New  Jersey  Turnpike,  then  over  ac- 
cess roads  to  New  Jersey  Highway  3  and 
Interstate  Highway  495.  and  then  via 
New  Jersey  Highway   3   and   Interstate 
Highway  495  through  the  Lincoln  Tun- 


nel to  the  New  York  and  New  Jersey 
Port  Authority  Terminal  In  midtown 
New  York.  N.Y..  returning  over  the 
same  routes,  serving  only  Warwick  smd 
Greenwood  Lake,  N.Y.,  Greenwood  Lake. 
West  Milford.  and  Ringwood.  N.J.,  and 
New  York  N.Y.,  for  180  days. 

Note. — Applicant  states  It  wo'ild  tack  at 
point  of  Joinder  In  Ringwood,  N.J..  In  docket 
No.  MC  123577  (sub-No.  1).  Supporting 
shipper;  Applicant's  own  statement.  Send 
protests  to:  District  Supervisor  Joel  Mor- 
rows. Bureau  of  Operations,  Interstate  Com- 
merce Commission,  970  Broad  Street,  Newark. 
N.J.  07102. 

No.     MC     138348     (sub-1     TA) .    filed 
March     12.     1973.    Applicant:     ATLAS 
TRAVEL  TOURS  LTD..  Yukon  Electrical 
Building.    P.O.    Box    4206.    Whitehorse, 
Yukon,  Canada.  AppUcants  representa- 
tive:  S.  Harrison  Kahn.  suite  733,  In- 
vestment   BuUding.    Washington,    D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular     routes,     transporting:     Pas- 
sengers and  their  baggage.  In  special  op- 
erations, in  roimd-trip  sightseeing  and 
pleasiu^  tours,  beginning  and  ending  at 
ports   of   entry  on  the   United  States- 
Canada    (Yukon    Territory)    boundary 
Une.  £ind  extending  to  points  In  Alaska: 
( 1 )  from  the  port  of  entry  on  the  United 
States-Canada  (Yukon)  boundary  line  at 
Alaska  Highway  5   (Taylor  Highway), 
and  thence  via  Alaska  Highway  5  to  its 
Intersection  with  Alaska  Highway  2;  and 
thence  via  Alaska  Highway  2  to  Its  inter- 
section with  the  United  States-Canada 
(Yukon  Territory)   boundary  line.  Pas- 
sengers and  their  baggage,  in  special  op- 
erations,   in   one-way    sightseeing    and 
pleasure  tours,  ( 1 )  from  the  port  of  entry 
on   the   United   States-Canada    (Yukon 
Territory)   boundary  line  to  Fairbanks, 
Alaska;  from  the  port  of  entry  on  the 
United  States-Canada  (Yukon  Territory) 
boundary  Une  with  Alaska  Highway  5. 
thence  via  Alaska  Highway  5  to  Its  Inter- 
section   with    Alaska    Highway    2    and 
thence  via  Alaska  Highway  2  to  Fair- 
banks, Alaska;  (2)  from  the  port  of  en- 
try on  the  United  States-Canada  (Yukon 
Territory)    boundary   line   with   Alaska 
Highway  7  to  Haines,  Alaska,  via  Alaska 
Highway  7;    (3)    from  Haines,  Alaska, 
to   the   United   States-Canada    (Yukon 
Territory)    boundary  line  with  its  in- 
tersection    with     Alaska     Highway     7, 
via     Alaska     Highway     7;      (4)      from 
Fairbanks,    Alaska,    to    ports    of    entry 
along  the  United  States-Canada  (Yukon 
Territory)    boundary   line   and   Its    in- 
tersection with  Alaska  Highways  5  and 
2;   via  Alaska  Highways  2  and  5.  Pas- 
sengers and  their  baggage.  In  the  same 
vehicle,  with  passengers,  in  roimd-trtp 
charter  operations;  (D  from  ports  of  en- 
try on  that  portion  of  the  United  States- 
Canada  boundary  line,  extending  from 
the  Alaska  SUte  Une  and  the  Yukon  Ter- 
ritory to  points  In  Alaska,  and  return. 
Passengers   and   their   baggage.   li\   the 
same  vehicle,  with  passengers  In  one-way 
charter  operations;  (1)  from  ports  of  en- 
try on  that  portion  of  the  United  States- 
Canada  (Yukon  Territory)  boundary  line 
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from  the  Alaska  State  line  and  the  Yukon 
Territory  to  points  in  Alaska;  fnm 
points  and  places  in  Alaska  to  ports  of 
entry  on  that  portion  of  the  United 
States-Canada  (Yukon  Territory) 
boundary  line,  extending  from  the 
Alaska-Yukon  Territory  State  line  to 
points  In  Canada  (Yukon  Territory). 
Service  at  all  intermediate  points  on  the 
regtilar  routes  for  sightseeing  and  pleas- 
ure tour  purpose:  Restriction:  The  trans- 
portation authorized  herein  Is  restricted 
to  foreign  commerce  only,  for  180  days. 
Supported  by:  Tliere  are  approximately 
12  statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington.  D.C.  or  copies  thereof 
which  may  be  examined  at  the  field  office 
nsuned  below.  Send  protests  to:  Hugh  H. 
Chaffee,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, P.O.  Box  1532,  Anchorage, 
Alaska  99510. 

No.  MC  1386H  TA,  filed  April  10,  1973. 
AppUcant:  J.  MICHAEL  COTTINGHAM, 
doing  busUiess  as  WILDERNESS  EX- 


PERIENCTE,  8560  Concord  Hills  CTircle, 
Ctodnnatl,  Ohio  45243.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Ten  high  school  age  people  and  their 
baggage  on  a  vacation,  from  Cincinnati, 
Ohio,  to  points  in  Colorado,  Idaho,  U- 
llnols,  Indiana,  Iowa.  Kansas,  Missouri, 
Montana,  Nebraska,  Ohio.  Oregon.  South 
Dakota,  Utah.  Washington,  and  Wyom- 
ing and  return  with  sightseeing  at  the 
foUowing  national  parks:  Grand  Teton 
National  Park,  Sawtooth  Wilderness. 
Deschute  River  area,  Olympic  National 
Park,  Glacier  Peak  Wilderness,  and  Wind 
River  Mountains,  for  65  days.  Support- 
ing shipper:  J.  Michael  Cottingham,  8560 
Concord  Hills  Circle,  Cincinnati,  Ohio 
45234.  Send  protests  to:  Paul  J.  Lowry, 
District  Supervisor.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
5514-B  Federal  Building.  550  Main 
Street.  Cincinnati,  Ohio  45202. 

By  The  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
IFR  Doc.73-8269  FUed  4-26-73:8:45  am] 


[Notice  261] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  24,  1973. 
Application  filed  for  temporary  au- 
thority under  section  210a(b)  In  connec- 
tion with  transfer  application  imder 
section  212(b)  and  Transfer  Rules.  49 
CFR  part  1132: 

No.  MC-FC-74446.  Bv  application  filed 
April  18,  1973,  TRECHO  TRANSPORT. 
INC..  Rur2il  Deliverj-  No.  2.  Homell.  N.Y. 
14843.  seeks  temix)rary  authority  to  lca.se 
the  operating  rights  of  L.  E.  HILTON 
TRUCKL\G  CO..  INC.,  INTERNAL 
REVENUE  SERVICE.  Successor-In- 
Interest,  14  Clover  Street.  Geneva.  N.Y. 
14456.  under  section  210a<b) .  The  trans- 
fer to  TRECHO  TRANSPORT,  INC..  of 
the  operating  rights  of  L.  E.  HILTON 
TRUCKING  CO..  INC..  INTERNAL 
REVENUE  SERVICE.  Successor-In- 
Interest.  is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

SecretaJT/. 

(FR  Doc.73-8267  Piled  4-26-73;8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Parts  240,  241  ] 
SOLID  WASTE  DISPOSAL  PROGRAMS 
Proposed  Solid  Waste  Management  Guide- 
lines for  Thermal  Processmg  and  Land 
Disposal  of  Solid  Wastes 
Background.— The  Solid  Waste  Dis- 
posal Act  of  1965  Public  Law  89-2721 
was  amended  in  October  1970  by  the 
Resource  kecovery  Act  -Public  Law  91- 
512 »  In  amending  the  act  (sec.  209 >.  the 
Congress  charged  the  Administrator  of 
the  U.S.  Environmental  Protection 
Aeency  -EPA),  "'  *  "in  cooperation 
with  appropriate  State,  Federal,  inter- 
state, regional,  and  local  agencies,  and 
allowing  for  public  comment  by  other 
interested  parties.  '  *  ♦' to  recommend  to 
appropriate  agencies  and  to  publish  in 
the  Federal  Register  guidelines  for  solid 
wa.ste  management  systems  'see.  209' a) 
Public  Law  91-512).  These  guidelines 
were  to  be  consistent  with  public  health 
and  welfare,  air  and  water  quality  stand- 
ards, and  adaptable  to  appropriate  land 
use  plans. 

The  EPA  began  development  of  the 
puidelines  shortly  after  the  passage  of 
the  Resource  Recovery  Act  in  1970.  How- 
ever, efforts  had  begun  much  earlier  with 
the  predecessor  agencies  of  EPA  in  de- 
veloping state-of-the-art  documents  on 
which  sound  guidelines  could  be  based 
and  supported.  These  efforts  resulted  in 
two  initial  documents.  'Sanitary  Land- 
fill Design  and  Operation"  and  "Mimici- 
pal  Scale  Incinerator  Design  and  Op- 
eration." Both  of  these  documents  are 
published  and  available  for  use  and  ap- 
plication in  the  field  of  soUd  waste  man- 
agement. 

In  developing  the  above  documents, 
the  EPA  and  its  predecessor  agencies 
utilized  the  knowledge  and  skills  of  in- 
dividuals recognized  as  national  and  in- 
ternational experts  in  the  field  of  solid 
waste  management.  In  addition,  during 
the  draft  stages,  these  documents  were 
reviewed  and  critiqued  by  a  variety  of 
Federal  agencies,  all  State  solid  waste 
a^encies  were  solicited  for  comment,  and 
a  variety  of  professional  organizations 
and  societies  was  al.so  requested  to  review, 
critique,  and  comment  on  the  draft  docu- 
ments. Such  rigorous  reviews  resulted  in 
two  documents  which  comprise  detailed 
sources  of  information  for  sanitary  land- 
filling  and  municipal-scale  incineration 
practices. 

Introduction  to  guidelines. — This  is- 
suance is  the  first  indication  of  the  in- 
tent of  the  Administrator  to  promulgate 
guidelines  for  land  di.sposal  and  thermal 
processing  operations.  Both  guidehnes 
are  written  to  establish  requirements  for 
the  land  disposal  and  thermal  process- 
ing of  municipal-type  solid  waste  mate- 
rials, whereas  the  recommended  proce- 
dures are  based  on  sanitary  landfilling 
and  municipal-scale  incineration  prac- 
tices. These  guidelines  do  not  deal  with 
other  process  and  unit  operations  of 
solLd  waste  management  or  with  special 
waste  materials  such  as  hazardous,  agri- 
cultural, and  mining  wastes.  EPA  guid- 
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ance  on  the  specific  practice  of  land  dis- 
posal of  milled  solid  waste  is  conUined 
in  a  position  statement  issued  in  Novem- 
ber 1972. 

Both  guidelines  are  recommended  to 
State,  interstate,  regional,  and  local  gov- 
ernment agencies  and  are  mandatory  for 
Federal  agencies.  The  final  promulgation 
of  the  guidelines  will  therefore  serve  two 
basic  purposes,  namely:  il>  Establish 
EPA  recommended  guidelines  for  adop- 
tion by  State  and  local  governmental 
agencies;  and  <2)  establish  mandatory 
guidelines  for  direct  implementation  by 
Federal  agencies  tsee  subsequent  discus- 
sion of  Federal  agency  compliance  > . 

The  draft  guidelines  now  being  issued 
by  EPA  for  comment  preparatoi-y  to  pro- 
mulgation have  been  reviewed  by  Fed- 
eral, State,  and  local  agencies,  as  well  as 
by  appropriate  profe.ssional  organiza- 
tions and  societies.  They  represent,  in 
their  present  form,  the  judgments  on  the 
part  of  EPA  regarding  what  is  necessary 
to  asstire  both  environmental  protection 
and  satisfactory  and  acceptable  design 
and  operation  of  land  disposal  and  ther- 
mal processing  facilities.  They  represent 
objectives  that  are  achievable  using  to- 
day's technology,  while  providing  flexi- 
bility for  unique  and  specific  climatologi- 
cal.  geological,  geographical,  and  related 
conditions. 

Land  disposal  guidelines. — The  most 
widely  applied  environmentally  accepta- 
ble solid  waste  land  disposal  method 
available  todty  is  sanitary  landfilling.  A 
sanitary  landfill  is  an  engineered  land 
disposal  facility  at  which  solid  waste  is 
spread  in  thin  layers,  compacted  to  the 
smallest  practical  volume,  and  covered 
with  soil  each  operating  day  in  a  manner 
that  minimizes  environmental  hazards. 
The  sanitai-y  landfill  constitutes  the 
basic  goal  to  be  achieved  in  the  land  dis- 
posal guidelines. 

The  prescribed  land  disposal  guidelines 
are  intended  to  provide  for  operations 
that  will  have  minimum  impact  on  the 
environment  and  they  will  apply  to  both 
existing  and  future  facilities.  The  guide- 
lines do  not  establish  new  standards,  but 
set  forth  requirements  to  insure  that  the 
design,  construction,  and  operation  of 
land  disposal  sites  meet  the  health  and 
environmental  standards  for  the  area  in 
which  they  are  located.  Land  disposal 
facility  operations  are  expected  to  con- 
form to  the  most  stringent  Federal, 
State,  or  local  standards  that  are  legally 
applicable  to  the  operation  of  such 
facilities. 

The  requirements  section  of  the  guide- 
lines delineate  minimum  levels  of  per- 
formance required  at  land  disposal  facil- 
ities. While  it  is  impossible  to  delineate 
all  the  techniques  required  at  every  po- 
tential site,  the  recommended  procedures 
that  support  each  basic  requirement  are 
intended  to  emphasize  specific  items  of 
concern.  Owners  and  operators  of  land 
disposal  sites  are  expected  to  employ  the 
most  efficient  techniques  and  operating 
practices  to  satisfy  the  requirements. 
The  recommended  procedures  represent 
such  methods  and  techniques  based  on 
current  knowledge  for  meeting  the  re- 
quirements.   If    techniques    other    than 


those  specified  are  used,  it  is  the  obliga- 
tion of  the  proposed  facilitys  owner  and 
operator  to  demonstrate  to  the  respon- 
sible agency  in  advance  that  such  tech- 
niques will,  in  fact,  meet  the  require- 
jnents. 

Thermal*  processing  guidelines. — The 
prescribed  thermal  processing  guidelines 
are  applicable  to  facilities  that  are  de- 
signed to  process  or  are  processing  50 
tons  or  more  solid  waste  per  24-hour 
day  1 40  CFR  parts  60  and  76 » .  The  ap- 
plication of  this  capacity  criterion  will 
be  interpreted  to  mean  any  facility  that 
is  designed  to  process  or  is  processing 
50  24  tons  or  more  of  solid  waste  per 
hour.  Guidance  for  facilities  processing 
less  than  50/24  tons  of  solid  waste  per 
hour  will  be  provided  by  EPA  at  a  later 
date.  The  prescribed  guidelines  are  In- 
tended to  provide  for  thermal  processing 
with  minimum  adverse  impact  on  the 
environment  and  apply  to  both  existing 
and  future  facilities.  Thermal  processing 
facility  operations  are  expected  to  con- 
form to  the  most  stringent  Federal,  SUte, 
or  local  standards  that  are  legally  ap- 
plicable to  the  operation  of  such  facili- 
ties. 

The  requirements  section  of  the  guide- 
lines delineate  minimum  levels  of  per- 
formance required  at  thermal  processinia; 
facilities.  Although  it  is  impossible  to  de- 
lineate all  the  techniques  needed  to  meet 
the  requirements,  the  recommended  pro- 
cedures are  intended  to  emphasize  spe- 
cific items  of  concern.  Owners  and  oper- 
ators of  facilities  are  expected  to  employ 
the  most  efficient  techniques  and  operat- 
ing practices  to  satisfy  the  requirements. 
The  recommended  procedures  represent 
such  methods  and  techniques  based  on 
current  knowledcre  for  meeting  the  re- 
quirements. If  techniques  other  than 
those  specified  are  used,  it  is  the  obliga- 
tion of  the  owner  of  the  proposed  fa- 
cility to  demonstrate  to  the  responsible 
agency  in  advance  that  such  t^cliniques 
will,  in  fact,  meet  the  requirement. 

Federal  ageticy  compliance. — Section 
211  of  the  Solid  Waste  Disposal  Act.  as 
amended,  requires  that  all  Federal  execu- 
tive agencies  <as  defined  in  section  105 
of  Title  5,  United  States  Codei  comply 
with  any  guidelines  developed  by  the 
EPA.  Compliance  with  guidelines  issued 
under  the  authority  of  section  211  is  re- 
quired of  each  Federal  agency: 

1  Having  jurLsdiction  over  any  real 
property  or  facility  which  involves  it  in 
solid  waste  disposal  activities; 

2.  That  enters  into  a  contract  with  any 
person  for  the  operation  of  any  Fed- 
eral property  or  facility,  and  where  con- 
tract performance  involves  solid  waste 
disposal  activities; 

3.  Tliat  permits  the  ase  of  Federal 
property  for  the  disposal  of  solid  waste: 

4.  That  issues  licenses  or  liermits  for 
disposal  of  solid  waste  or  conducts  activi- 
ties which  generate  solid  waste  and 
which,  if  conducted  by  someone  other 
than  the  agency,  would  require  a  license 
or  permit  from  such  agency  for  the  dis- 
posal of  such  waste. 

The  management  of  .solid  waste  gen- 
erated by  Federal  agencies  was  first  sub- 
ject to  Federal  control  in  1966  with  the 
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issuance  of  Executive  Order  11282 — Pre- 
vention, Control,  and  Abatement  of  Air 
Pollution  by  Federal  Activities  and  regu- 
lations to  implement  the  order  (40  CFR 
76. 8>.  These  docmnents  generally  pro- 
hibited the  open  burning  of  solid  waste 
in  urban  areas  and  the  use  of  open 
dumps.  The  thrust  of  these  documents 
was  to  control  air  pollution,  not  to  con- 
trol solid  waste  practices.  Executive  Or- 
der 11507 — ^Prevention,  Control,  and 
Abatement  of  Air  and  Water  Pollution 
at  Federal  Facilities  was  issued  In  1970. 
but  again  it  did  not  specifically  address 
the  management  of  solid  waste  prac- 
tices by  Federal  activities.  It  is  the  intent 
of  EPA  to  seek  revision  of  Executive 
Order  11507  constituting  the  basic  com- 
pliar>ce  system  for  the  guidelines  and  to 
proceed  with  the  subsequent  development 
of  an  OMB  circular  to  formally  estab- 
lish procedures  to  be  followed  by  Fed- 
eral agencies. 

Response  requested. — The  EPA  recog- 
nizes several  factors  on  which  it  is  solicit- 
ing comment  and  advice  via  this  notifi- 
cation In  the  Federal  Register.  EPA  in- 
vites particular  comments  from  Federal 
agencies,  non-Federal  agencies  and  par- 
ticularly agencies  utilizing  Federal  land 
for  solid  waste  management  iiurposes  on: 

1.  The  probable  range  of  annual  costs 
of  Federal  agency  compliance  with  the 
gTiidelines. 

2.  Tlie  likely  impact,  particularly  on 
communities  disposing  of  their  solid 
waste  on  Federal  lands. 

3.  Planning  for  Federal  agency  com- 
pliance with  the  .guidelines. 

In  addition,  the  EPA  invites  public 
comments,  reviews,  and  cntiques  of  the 
giiidelines.  Interested  parties  may  sub- 
mit written  comments  in  triplicate  to  the 
Deputy  Assistant  Administrator  for  Solid 
Waste  Management  Programs.  U.S.  En- 
vironmental Protection  Agency.  Wash- 
ington, DC.  20460.  All  comments  re- 
ceived on  or  before  June  26,  1973.  will  be 
considered. 

Receipt  of  comments  will  be  acknowl- 
edged, but  the  Deputy  Assistant  Adminis- 
trator for  Solid  Waste  Management 
Programs  will  not  provide  substantive 
responses  to  individual  comments.  All 
comments  will  be  availabe  for  public  in- 
spection during  normal  basincss  hours  of 
the  EPA  headquarters  in  Washington, 
DC. 

This  notice  of  proposed  guidelines  is 
Issued  under  the  authority  of  section 
209ia>  of  the  Solid  Waste  Disposal  Act 
of  1965  'Public  Law  89-272 • ,  as  amended 
by  the  Resource  Recovery  Act  of  1970 
«PL-512>. 

William  D.  Ruckelshaus, 

Administrator. 
April  23,  1073. 
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AuTHORrrv. — Sec.  209(a)  of  the  Solid 
Waste  Disposal  Act  of  1965  (Public  Law  89- 
272)  as  amended  by  the  Resource  Recovery 
Act  of  1970  (Public  Law-512). 

Subpart  A — General  Provisions 

§240.100      .S,ope. 

<a)  A  thermal  processing  facility  for 
solid  wastes  must  be  operated  in  conjimc- 
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tion  with  a  final  land  disposal  facility. 
Land  disixjsal  is  required  in  accordance 
with  the  Environmental  Protection 
Agency's  guidelines  for  the  land  dispovsal 
of  solid  wastes  for  both  residues  from 
the  thermal  processing  operation  and 
those  nonhazardous  wastes  which  can- 
not be  thermally  processed  for  reasons 
of  health,  safety,  or  technological 
limitation. 

<b>  The  prescribed  guidelines  are  ap- 
plicable to  thermal  processing  facilities 
designed  to  process  or  which  are  process- 
ing 50  tons  or  more  per  day  of  municipal- 
type  solid  wastes.  The  application  of  this 
capacity  criterion  will  be  interpreted  to 
mean  any  facility  designed  to  process  or 
actually  processing  50  24  tons  or  more 
per  hour.  These  guidelines  reflect  con- 
cern with  protection  of  the  total  environ- 
ment, are  consistent  with  public  health 
and  welfare,  air  and  water  quality  stand- 
ards, and  are  adaptable  to  appropriate 
land-use  plans.  The  prescribed  guidelines 
are  intended  to  provide  for  proper  ther- 
mal processing  with  minimum  adverse 
impact  on  the  environment.  They  incor- 
porate the  concept  that  the  operator  of  a 
facility  must  meet  the  most  stringent 
standards  that  are  legally  applicable  to 
the  oijeration  of  the  facility.  Pursuant 
to  section  211  of  the  Solid  Waste  Dis- 
posal Act.  as  amended,  these  guidelines 
are  mandatory  for  Federal  agencies.  In 
addition  they  are  recommended  to  State, 
interstate,  regional,  and  local  govern- 
ment agencies  for  use  in  their  activities. 

ic»  The  requirement  sections  con- 
tained herein  delineate  minimum  levels 
of  performance  required  of  any  solid 
waste  thermal  processing  operation.  The 
recommended  procedures  sections  are 
presented  to  suggest  preferred  methods 
by  which  the  objectives  of  the  require- 
ments can  be  realized.  The  recommended 
procedures  are  based  on  the  practice  of 
incineration  of  large  facilities  <50  tons 
per  day  or  more)  processing  municipal 
solid  waste.  If  techniques  other  than  the 
recommended  procedures  are  used  or 
wastes  other  than  mimicipal  wastes  are 
processed,  it  is  the  obligation  of  the  fa- 
cility's owner  and  operator  to  demon- 
strate to  the  responsible  agency  in  ad- 
vance that  teclmiques  employed  will 
satisfy  the  requirements. 

'd>  The  guideline  requirements  are 
considered  to  be  generally  applicable  to 
the  thermal  processing  of  a;,  solid  waste 
materials.  However,  the  guidelines  do  not 
apply  to  hazardous,  agricultural,  and 
mining  wastes  because  of  the  lack  of 
sufficient  information  upon  which  to 
base  recommended   procedures. 

§210.101       Drrmilions. 

As  used  in  these  guidelines: 

<a>  "Air":  "Overfire  air"  means  air. 
under  control  as  to  quantity  and  direc- 
tion, introduced  above  or  beyond  a  fuel 
bed  by  a  natural,  induced,  or  forced 
draft.  "Underfire  air"  means  any  forced 
or  induced  air.  under  control  as  to  quan- 
tity and  direction,  that  is  supplied  from 
beneath  and  which  passes  through  the 
solid  wastes  fuel  bed. 

<b^  "Bottom  ash"  means  the  solid 
material  that   remains  on  a  hearth   or 
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falls  off  the  grate  after  thermal  process- 
ing is  complete. 

(c»  "Combustibles"  means  materials 
tliat  can  be  ignited  at  a  specific  tem- 
perature in  the  presence  of  air  to  re- 
lease heat  energy. 

(d>  'TJesign  capacity"  means  the 
weight  of  solid  waste  of  a  specified  gross 
calorific  value  that  a  thermal  processing 
facility  is  designed  to  process  in  24  hours 
of  continuous  operation:  usually  ex- 
pressed in  tons  per  dpy. 

(e>  "Facility"  means  all  thermal  proc- 
essing equipment,  buildings,  and  grounds 
at  a  specific  site. 

(f>  "Hy  ash"  means  suspended  par- 
ticles, charred  paper,  dust,  soot,  and 
other  partially  oxidized  matter  carried 
in  the  products  of  combustion. 

( g)  "FYee  moisture"  means  liquid  that 
will"  drain  freely  by  gravity  from  solid 
materials. 

<h I  "Furnace"  means  the  chambers  of 
the  combustion  train  where  drying,  igni- 
tion, and  combustion  of  waste  material 
and  evolved  gases  occur. 

ii>  "Grate  sif tings"  means  the  mate- 
rials that  fall  from  the  solid  waste  fuel 
bed  through  the  grate  openings. 

(j)  "Gross  calorific  value"  means  heat 
liberated  when  waste  is  burned  com- 
pletely and  the  products  of  combustion 
are  cooled  to  the  initial  temperature  of 
the  waste.  Usually  expressed  in  British 
thermal  imits  per  pound. 

(k>  "Hazardous  waste"  means  waste 
materials  that  are:  (D  Toxic  or  poison- 
ous: (2)  corrosive:  i3>  irritating  or 
sensitizing;  <4>  radioactive:  (5)  bio- 
logically infectious:  '6>  explosive:  or  (7) 
flammable  and  that  present  a  significant 
hazard  to  human  health  and  the  en- 
vironment. They  include,  but  are  not 
limited  to,  those  materials  and  concen- 
trations of  materials  that  are  determined 
to  be  toxic  by  the  Secretary  of  Health, 
Education,  and  Welfare  pursuant  to  sec- 
tion 20<6)  of  the  Occupational  Safety 
and  Health  Act  of  1970  'Public  Law 
91-596 >. 

(1)  "Incineration"  means  the  con- 
trolled process  by  which  solid,  liquid,  or 
gaseous  combustible  wastes  are  burned 
and  changed  into  noncombustible  gases. 
'm>  "Incinerator"  means  a  facility 
consisting  of  one  or  more  furnaces  in 
which  wastes  are  burned. 

<n»   "Infectious    waste"    means:     d) 
Equipment,    instruments,    utensils,    and 
fomites  of  a  disposable  nature  from  the 
rooms  of  patients  who  are  suspected  to 
have  or  have  been  diagnosed  as  having 
a     communicable     disease     and     must, 
therefore,  be  isolated  as  required  by  pub- 
lic    health     agencies:      *2>      laboratory 
wastes,  including  pathological  specimens 
I  i.e..  all  tissues,  specimens  of  blood  ele- 
ments, excreta,  and  secretions  obtained 
from    patients   or   laboratory    animals" 
and  disposable  fomites   'any  substance 
that  may  harbor  or  transmit  pathogenic 
organisms)   attendant  thereto:    i3i   sur- 
gical operating   room  pathologic  speci- 
mens and  disposable  fomites  attendant 
thereto  and  similar  disposable  materials 
from   outpatient   areas    and    emergency 
rooms. 
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(o)  "Municipal  solid  wastes"  means, 
normally,  residential  and  commercial 
solid  wastes  generated  within  a  com- 
munity. 

(pt  "Open  burning"  means  burning  of 
solid  wastes  in  the  open,  such  as  in  an 
open  dump. 

iq)  "Open  dump"  means  a  land  dis-  • 
posal  site  at  which  solid  wastes  are  dis- 
posed of  in  a  manner  that  does  not  pro- 
tect the  environment,  are  susceptible  to 
open  burning,  and  are  exposed  to  the  ele- 
ments, vectors,  and  scavengers. 

(r)  "Plans"  means  reports  and  draw- 
ings, including  a  narrative  operating  de- 
scription, prepared  to  describe  the  facil- 
ity and  its  proposed  operation. 

^s)  "Residue"  means  all  the  solids  that 
remain  after  completion  of  thermal  pro- 
cessing, including  bottom  ash,  fly  ash, 
and  grate  siftings. 

(t)  "Responsible  agency"  means  the 
organizational  element  that  has  the  legal 
duty  to  insure  that  owners,  opjerators,  or 
users  of  facilities  comply  with  these 
guidelines. 

lu)  "Sanitary  landfill"  means  a  land 
disposal  site  employing  an  engineered 
method  of  disposing  of  solid  wsistes  on 
land  in  a  manner  that  minimizes  en- 
vironmental hazards  by  spreading  the 
solid  wastes  in  thin  layers,  compacting 
the  solid  wastes  to  the  smallest  practical 
volume,  and  applying  cover  materials  at 
the  end  of  each  operating  day. 

(VI  "Sludge"  means  the  accumulated 
semiliquid  suspension  of  settled  solids, 
deposited  from  waste  waters  or  other 
fluids  in  tanks  or  basins. 

(w)  "Solid  wastes  '  means  garbage,  re- 
fuse, sludges,  and  other  discarded  solid 
materials  resulting  from  industrial,  com- 
mercial, and  agricultural  operations  and 
from  commimity  activities.  It  does  not 
include  solids  or  dissolved  material  in 
domestic  sewage  or  other  significant  pol- 
lutants in  water  resources,  such  as  silt, 
dissolved  or  suspended  solids  in  indus- 
trial waste  water  effluents,  dissolved 
materials  in  irrigation  return  flows  or 
other  common  water  pollutants. 

(XI  "Special  wastes'  means  non- 
hazardous  solid  wastes  requiring  han- 
dling other  than  normally  used  for 
municipal  solid  waste. 

(y  I  "Thermal  processing"  means  proc- 
essing of  waste  material  by  means  of 
heat. 

<zi  "Vector"  means  a  carrier,  usually 
an  arthropod,  that  is  capable  of  trans- 
mitting a  pathogen  from  one  organism 
to  another. 


Subpart  B — Requirements  and 
Recommended  Procedures 

§  2  t0.200       So!i«l  wa.ste-i  a«  rrplrJ. 

§210.200-1      Rpqiiirenicnl. 

In  consultation  with  the  responsible 
agencies,  the  designer  and  owner/opera- 
tor shall  determine  what  wastes  shall  be 
accepted  and  shall  identify  any  special 
handling  required.  Only  wastes  for  which 
the  facility  has  been  specifically  designed 
shall  be  accepted. 


§  210.200—2      Rwoinmendcd  prcMtilurcs: 

(a)  In  addition  to  the  residential  and 
commercial  wastes  normally  processed 
at  municipal-scale  incinerators,  certain 
special  wastes  might  be  considered  for 
processing.  These  include :  Certain  bulky 
wastes  (e.g.,  demolition  and  construction 
debris,  tree  stumps,  large  timbers,  furni- 
ture, and  major  appliances,  digested 
and  dewatered  sludges  from  waste  water 
treatment  facilities,  raw  sewage  sludges. 
and  septic  tank  pumpings. 

(b>  If  the  facility  is  designed  to  handle 
special  wastes,  special  areas  should  be 
provided  for  storage  while  they  await 
processing. 

§  210.200— .3      Reconimriulrd  procedures: 
Operation?*. 

lai  Storage  areas  for  special  wastes 
should  be  clearly  marked. 

(bi  Facility  personnel  should  be 
thoroughly  trained  in  any  uniisual  han- 
dling required  by  acceptance  of  special 
wastes. 

§  2  10.201       Soliil  wastes  excluded. 
§210.201-1      Requirement. 

Using  information  provided  to  them  by 
the  waste  generator/owners,  the  respon- 
sible agency,  the  facility  owner/operator, 
and  the  designer  shall  jointly  determine 
specific  wastes  to  be  excluded  and  shall 
identify  them  in  the  plans.  The  gen- 
erator/owner of  excluded  wastes  and  the 
responsible  agency  shall  jointly  deter- 
mine an  alternative  method  of  disposal 
for  excluded  wastes.  The  criteria  used  to 
determine  whether  a  waste  is  unaccept- 
able shall  include  the  facility's  capabili- 
ties, the  chemical  and  biological  charac- 
teristics of  the  waste,  and  the  safety  of 
personnel.  Disposal  of  pesticides  and 
pesticide  containers  shall  be  consistent 
with  the  Federal  Environmental  Pesti- 
cides Control  Act  of  1972  (Public  Law 
92-516)  and  recommended  procedures 
promulgated  thereunder. 
§  210.201-2  R.MOinniendrd  prcM-edures: 
Design. 

(a)  Provision  for  storing,  handling, 
and  removing  hazardous  or  excluded 
wastes  inadvertently  left  at  the  facility 
should  be  considered  in  design. 

(b)  Examples  of  wastes  which  should 
be  considered  for  exclusion  from  the  fa- 
cility include:  Hazardous  wastes,  very 
large  carcasses,  automobile  bodies,  de- 
watered  sludges  from  water  treatment 
plants,  and  industrial  process  wastes. 

§  210.201—3      Ri-4-oni mended  prtxcdurc-: 
Operation"*. 

( a  >  Regular  users  of  the  facility  should 
be  given  a  list  of  excluded  materials,  and 
it  should  also  be  displayed  prominently 
at  the  facility  entrance.  If  a  regular  user 
persists  in  making  unacceptable  deliver- 
ies, he  should  be  barred  from  the  instal- 
lation and  reported  to  the  responsible 
agency. 

(bi  The  operating  plan  should  specify 
the  procedures  and  precautions  to  be 
taken  If  unacceptable  wastes  are  deliv- 
ered to  the  facility  or  are  improperly  left 
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there.    Operating    personnel    should    be 
thoroughly  trained  In  such  procedures. 

§  240.202      Site  M-le<iion. 

§  240.202-1       Requirement. 

Site  selection  and  utilization  shall  com- 
ply with  appropriate  Federal,  State,  or 
local  health,  envirorunental,  planning, 
and  solid  wastes  management  agency  re- 
quirements and  plans. 

§  210.202—2      Recommended  proc«'«hires: 
Desifinn. 

(a)  Whenever  possible,  thermal  proc- 
essing facilities  should  be  located  in  areas 
zoned  for  industrial  use  and  having  ade- 
quate utilities  to  serve  the  facility. 

(b)  The  site  should  be  accessible  by 
permanent  roads  leading  from  the  public 
road  system. 

(c) Environmental  factors,  climatologi- 
cal  conditions,  and  socioeconomic  factors 
should  be  given  full  consideration  as  se- 
lection criteria. 

§  240.202—3      Recommended  pro<-edures: 
Operations. 

Not  applicable. 

§  240.203      General  dcAign. 

§  240.203-1       R.fiuirement. 

A  plan  for  the  design  of  tlie  facility 
shall  be  prepared  or  approved  by  a  pro- 
fessional engineer.  A  list  of  major  con- 
siderations and  the  rationale  for  the  de- 
cision on  each  consideration  shall  be  ap- 
proved by  the  responsible  agency  prior 
to  authorizations  for  construction.  This 
Information  shall  remain  available  for 
review. 

§  240.203—2       Rc<'iininicri<le<l  prorj-durc*  : 
Design. 

la)  The  types,  amounts  iby  weight 
and  volume  I,  and  characteristics  of  all 
solid  wastes  expected  to  be  processed 
should  be  determined  by  survey  and 
analysis.  The  gross  calorific  value  of  the 
solid  wastes  to  be  processed  should  be 
determined  to  serve  as  a  ba.sis  for  design. 

'b)  Resource  recovery  in  the  form  of 
heat  utilization  or  direct  recovery  of  ma- 
terials should  be  considered  in  the  de- 
sign. 

(c)  The  facility  shouM  be  designed  to 
be  compatible  with  the  surrounding  area, 
easy  to  maintain,  and  consistent  with  the 
land  use  of  the  area. 

(d)  Employee  convenience  facilities 
and  plant  maintenance  facilities  should 
be  provided.  Adequate  lighting  through- 
out the  facility  should  be  provided. 

<e)  The  corrosive  and  erosive  action 
of  recirculated  process  waters  should  be 
controlled  either  by  treating  them  or  by 
using  materials  capable  of  withstanding 
the  adverse  effects  of  the  waters. 

(f)  Facility  design  capacity  should 
consider  such  items  as  variations  in 
waste  generation,  equipment  downtime, 
and  an  alternate  disposal  capability. 

(g)  Facility  systems  and  subsystems 
should  be  designed  to  assure  standby 
capability  In  the  event  of  breakdown. 
Provision  for  standby  water  and  power 
should  also  be  considered. 

(h)  Instrumentation  should  be  pro- 
vided to  determine  such  factors  as:  The 


PROPOSED   RULES 

weight  of  incoming  and  outgoing  mate- 
rials (the  same' scale  system  may  be  used 
for  both )  ;  total  combustion  airflow  rates ; 
underflre  and  overfire  airflows  and  the 
quantitative  distribution  of  each;  se- 
lected temperatures  and  pressures  in  the 
furnace,  along  gas  passages,  in  the  par- 
ticulate collection  device,  and  in  the 
stack;  electrical  power  and  water  con- 
sumption of  critical  units;  and  rate  of 
operation.  The  smoke  density,  the  con- 
centration of  carbon  monoxide,  or  the 
concentration  of  hydrocarbons  in  the 
stack  gases  should  be  monitored.  Meas- 
urement of  the  pH  should  be  considered 
for  effluent  waters.  Continuously  record- 
ing instrumentation  should  be  used  as 
much  as  possible. 

(i)  Audible  signals  should  be  provided 
to  alert  operating  personnel  of  critical 
operating  unit  malfunctions. 

(j)  Sampling  capability  should  be  de- 
signed Into  the  facility  so  that  each  proc- 
ess stream  can  be  sampled,  and  the  utili- 
ties required  to  do  so  should  be  close  at 
hand.  The  sampling  sites  should  be  so 
designed  that  personnel  can  safely  sam- 
ple without  interfering  with  normal 
plant  operations. 

(k)  A  laboratoi-y  should  be  included  in 
the  design. 

§  240.203— .3      Recommended  proccdurr^.: 
Operations. 

Not  applicable. 

§240.201      Water  quality. 

§240.201-1       Requirement. 

All  waters  discharged  from  the  facility 
shall  be  sufficiently  treated  to  meet  the 
most  stringent  of  applicable  water  qual- 
ity standards,  including  those  established 
under  the  authority  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  and 
in  existing  State  or  local  standards. 

§  210.201—2      Recommended  procedure*-: 
Design. 

<  a )  Effluent  waters  should  not  be  dis- 
charged indiscriminately.  Consideration 
should  be  given  to  onsite  treatment  of 
process  and  waste  waters  before  dis- 
charge. 

(b)  Recirculation  of  process  waters 
should  be  considered. 

§  240.201 — 3       Re<-ominended  proc«-diires: 
Operations. 

(a)  When  monitoring  instrumenta- 
tion indicates  excessive  discharge  con- 
tamination, appropriate  adjustments 
should  be  made  to  lower  the  concentra- 
tions to  acceptable  levels. 

(b)  In  the  event  of  an  accidental  spill, 
the  local  regulatorj'  agency  should  be 
notified  immediately. 

§210.20.>      Air  quality. 

§  240.205-1       Requirement. 

Emissions  shall  not  exceed  existing  air 
quality  or  emission  standards  established 
by  the  U.S.  Environmental  Protection 
Ajgency  (as  published  in  parts  60  and  76 
of  this  chapter  for  new  and  existing  in- 
stallations, respectively)  under  the  au- 
thority of  the  Clean  Air  Act,  as  amended, 
or  State  or  local  air  quality  or  emission 
standards,  if  the  latter  are  more 
stringent. 
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§  2I0.20.'>— 2      Rc4-ommcnded  procedure-^: 
Design. 

<a)  These  requirements  should  be  met 
by  using  appropriate  air  pollution  con- 
trol technology. 

(b»  All  emissions,  including  dust  from 
vents,  should  be  controlled. 

§  210.203— ,3      Roconinicnded  procedures: 
Operations. 

When  monitoring  instnamentation  in- 
dicates excessive  emissions,  appropriate 
adjustments  should  be  made  to  lower  the 
emission  to  acceptable  levels. 

§  240.206      Vectors. 

§210.206-1       Requirement. 

Conditions  shall  be  maintained  that 
are  unfavorable  for  the  harboring,  feed- 
ing, and  breeding  of  vectors. 

§  2  10.206-2      Recommended  proccilures: 
Design. 

Thermal  processing  facilities  should  be 
designed  for  ease  of  cleaning.  Areas  fa- 
vorable for  breeding  of  vectors  should 
be  avoided. 

§  210.206—3      Recommended  pro<-cdnrcs: 
Operations. 

(a)  A  housekeeping  schedule  should 
be  established  and  maintained.  As  a  min- 
imum the  schedule  should  provide  for 
cleaning  the  tipping  and  residue  areas  as 
spillages  occur,  emptying  the  solid  waste 
storage  area  at  least  weekly,  and  rou- 
tinely cleaning  the  remainder  of  the 
facility. 

'b)  Solid  waste  and  residue  should  not 
be  allowed  to  accumulate  at  the  facility 
for  more  than  1  week. 

S  2  10.207      Aesthetics. 

§210.207-1      Requirement. 

The  incinerator  facility  shall  be  de- 
signed and  operated  at  all  times  in  on 
aesthetically  acceptable  manner. 

§  210.207—2      Recommended  proce<lurcs: 
Design. 

The  facility  should  be  designed  so  that 
it  is  physically  attractive.  The  tipping 
area  should  be  screened  from  public  view 
and  the  grounds  should  be  landscaped. 

§  210.207—3      Recommended  procedures: 
Operations. 

la)  A  routine  housekeeping  and  litter 
removal  schedule  should  be  established 
and  implemented  so  that  the  facility 
regularly  presents  a  neat  and  clean 
appearance. 

lb)  Solid  wastes  that  cannot  be  proc- 
essed by  the  facility  should  be  removed 
from  the  facility  at  least  weekly.  Open 
burning  or  open  dumping  of  this  ma- 
terial should  be  prohibited. 

§  240.208     Residue. 

§  210.208-1       Requirement. 

Residue  and  other  solid  waste  products 
resulting  from  a  thermal  process  shall 
be  disposed  of  in  an  environmentally 
acceptable  manner,  in  conformance 
with  the  U.S.  Environmental  Protection 
Agency's  guidelines  for  the  land  disposal 
of  solid  wastes  or  State  or  local  regula- 
tions if  the  latter  are  more  stringent. 
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Systems  to  recover  resources  in  the  resi- 
due may  be  used,  but  the  systems  must 
be  designed  and  operated  in  a  manner 
that  protects  the  environment.  Un- 
wanted residue  materials  remaining 
after  the  recovery  operation  shall  be  dis- 
posed of  on  land  as  required  by  the 
Ruidelines  for  the  land  disposal  of  solid 
wastes. 

§  2  40.208-2      RecomnK-ndcd  procedures: 
l)«T«ipn. 

Thermal  processing  facilities  should 
be  so  designed  as  to  allow  for  removal 
from  the  site  of  residue  or  other 
solids  in  a  manner  that  protects  the 
environment. 

§  2  10.208-3      Rceommended  procedure": 
Operations. 

( a  I  The  furnace  operator  should  visu- 
allv  observe  the  quality  o/  the  bottom 
ash  at  least  twice  per  shift  and  record 
in  the  operating  log  the  estimated  per- 
centage of  unbumed  combustibles. 

I  b>  If  residue  or  fly  ash  is  collected  in 
a  wet  condition,  it  should  be  drained  of 
free  moisture.  Transportation  of  these 
materials,  and  also  of  dry  ones,  should 
be  by  means  that  prevent  the  loads  from 
sifting,  falling,  leaking,  or  blowing  from 
the  container. 

S  2  to. 209      Safely. 


§210.209-1       Kcquircnienl. 

Incinerators  shall  be  designed,  oper- 
ated, and  maintained  in  a  manner  to 
protect  the  health  and  safety  of  person- 
nel associated  with  the  operation.  Perti- 
nent provisions  of  the  Occupational 
Safety  and  Health  Act  of  1970  (Public 
Law  91-596'  and  regulations  promul- 
gated thereunder  shall  apply. 

§  2  to. 200-2      Keconimeiidcd  proce<hirc«: 
I)«-iiKn. 

'&>  Attention  should  be  given  to  the 
safety  of  operators  and  vehicles  through 
the  provision  of  safety  devices. 

I  b  '  Fire  control  equipment  should  be 
provided. 

ic   Methods    and  or    equipment    for 
removal  of  an  injured  person  from  the 
storage  pit  should  be  available. 
§  2t0.20*>-3       Kccommcndcd  prorediiro: 
Operation*. 

lai  Detailed  procedures  should  be 
developed  for  operation  during  such 
emergency  situations  as  power  failure, 
air  or  water  supply  failure,  equipment 
breakdowns,  and  fire.  These  procedures 
should  be  posted  in  prominent  locations, 
implemented  by  the  staff  as  required, 
and  upgraded  and  revi.sed  periodically. 

I  b '  Oxygen  masks  should  be  available 
at  convenient  locations  and  their  use 
reviewed  periodically  with  facility 
personnel. 

'  c  I  Training  in  first  aid  practices  and 
emergency  procedures  should  be  given 
all  personnel. 

Id'  Personal  .safety  devices  such  as 
hard  hats  and  safety  glasses  and  shoes 
should  be  provided  for  plant  personnel 
and  vi.sitors. 

I e'  If  a  regular  user  persistently  poses 
a  safety  hazard,  he  should  be  barred 
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from  the  facility  and  reported  to  the 

responsible  agency. 

§240.210      General  operation*. 

§  240.210-1      Requirement. 

The  thermal  processing  facility  shall 
be  operated  and  maintained  in  a  manner 
that  assures  it  will  meet  the  design  re- 
quiremejits.  An  operations  manual  de- 
scribing the  various  tasks  to  be  per- 
formed, operating  procedures,  and  safety 
precautions  for  various  areas  of  the 
facility  shall  be  developed  and  shall  be 
readily  available  for  reference  by  plant 
personnel. 

§  240.210-2      Re<omniendtd  procotlure*.: 
Design. 

Not  applicable. 
§210.210-3      Recommended  procedure!.: 
Operations. 

ia>  The  facility  supervisor  should  be 
experienced  in  the  operation  of  the  type 
of  facility  designed. 

(b)  Alternate  and  standby  disposal 
and  operating  procedures  should  be 
established  for  implementation  during 
emergencies,  air  pollution  episodes,  and 
shutdown  periods. 

<c>  Upon  completion  of  construction 
of  the  facility,  provision  should  be  made 
for  instruction  of  the  staff  in  proper 
operation  and  maintenance  procedures. 

Id"  A  routine  maintenance  schedule 
should  be  established  and  followed. 

ie>  As-built  engineering  drawinss  of 
the  facility  .should  be  provided  at  the 
conclusion  of  construction  of  the  facility. 
These  should  be  continuously  updated 
to  show  modifications  by  the  owner  and 
should  be  readily  available.  A  schematic 
showing  the  relationships  of  the  various 
subsystems  should  also  be  available. 

if>  Key  operations  should  be  promi- 
nently posted. 

I  g '  Equipment  manuals,  catalogs,  and 
spare  parts  lists  should  be  readily 
available  at  the  facility. 

th>  A  continuing,  on-going  training 
program  for  facility  operating  personnel 
should  be  provided. 

§240.211       Records. 

§210.211-1       Requirement. 

The  owner  operator  of  the  thermal 
processing  facility  shall  provide  records 
and  monitoring  data  as  required  by  the 
responsible  asency. 

§  210.21  1-2      Recommended  pnM-edure>>: 

DesiKX- 

Continuously  recording  instrumenta- 
tion should  be  used  as  much  as  possible. 

§  2  10.21  1-3      Recommended  procedure*: 
Operations. 


I  a  I  Operating  records  should  be  kept 
in  a  daily  log  and  should  include  as  a 
minimum; 

(1)  The  total  weight  of  solid  waste 
received  during  each  shift,  including  the 
number  of  loads  received,  the  ownership 
or  specific  identity  of  delivery  vehicles, 
the  source  and  nature  of  the  solid  wastes 
accepted,  and  any  charges  levied. 

1 2)  Pumace  and  combustion  chamber 
temperatures,  including  explanations  for 


prolonged,    abnormally    high    and    low 
temperatures. 

(3>  Rate  of  operation  such  as  grate 
speed. 

( 4 )  Overfire  and  underflre  air  volumes 
ajid  pressure  and  distribution  recorded 
at  least  every  60  minutes  and  as  changes 
are  made. 

(5>  Weights  of  bottom  ash,  grate  sift- 
ings,  and  fly  ash. 

(6>  Estimated  percentages  of  un- 
bumed material  in  the  bottom  ash. 

( 7 »  Water  used  on  each  shift  for  bot- 
tom ash  quenching  and  scrubber  opera- 
tion. Representative  samples  of  proce.ss 
waters  should  be  taken  at  least  once  per 
shift  and  analyzed  as  recommended  by 
the  responsible  agency. 

<8>  Power  produced  and  utilized  each 
shift.  If  steam  is  produced,  production 
totals  and  consumption  rates  should  be 
recorded. 

1 9 '    Auxiliary  fuel  used  each  shift. 

(10 1  Gross  calorific  value  of  daily  rep- 
resentative samples  of  bottom  ash,  grate 
siftings,  and  fly  ash.  "Sampling  time 
should  be  varied  so  that  all  shifts  are 
monitored  on  a  weekly  basis.) 

Ill)  EmLssion  measurements  and  lab- 
oratoiT  analyses  required  by  the  respon- 
sible agency. 

1 12'  Continuous  records  of  monitor- 
ing instruments. 

1 13 '  Problems  encountered  and  meth- 
ods of  solution. 

ib>  An  annual  report  should  be  pre- 
pared which  includes  at  least  the  follow- 
ing information: 

1 1 »  Minimum,  average,  and  maximum 
daily  volume  and  weight  of  waste  re- 
ceived and  pr<x;essed,  summarized  on  a 
montiily  basis. 

i2i  A  .summary  of  the  laboratory 
analy.ses  including  at  least  monthly 
averages. 

1 3  I  Number  and  qualifications  of  per- 
sonnel in  each  job  category,  total  man- 
hours  per  week,  number  of  State  certi- 
fied or  licensed  personnel,  staffing  de- 
ficiencies, and  serious  injuries  and  their 
causes. 

1 4  •  An  Identification  and  brief  discus- 
sion of  major  operational  problems  and 
solutions. 

i5>  Adequacy  of  operation  and  per- 
formance with  regard  to  environmental 
requirements,  the  general  level  of  house- 
keeping and  maintenance,  testing  and 
reporting  proficiency,  and  recommenda- 
tions for  corrective  actions. 

ic  Methodology  for  evaluating  the 
facility's  performance  should  be  devel- 
oped. Evaluation  procedures  recom- 
mended by  the  U.S.  Environmental 
Protection  Agency  .such  as  ""Testing 
Manual  for  Solid  Waste  Incinerators." 
Office  of  Solid  Wa.ste  Management  Pro- 
grams, should  be  used  whenever  possible. 
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AuTHORrrr. — Sec.  209(a)  of  the  Solid 
Waste  Disposal  Act  of  1965  (Public  Law  80- 
272)  as  amended  by  the  Resource  Recovery 
Act  of  1970  (Public  Law  -512) . 

Subpart  A — General  Provisions 

§  241.100     .Stopo. 

(a)  These  guidelines  are  intended  to 
provide  for  land  disposal  site  operations 
that  will  have  minimal  impact  on  the  en- 
vironment. The  guidelines  do  not  estab- 
lish new  standards  but  set  forth  require- 
ments and  recommended  procedures  to 
ensure  that  the  design,  construction,  and 
operation  of  both  existing  and  future 
land  disposal  sites  meet  the  health  and 
environmental  standards  for  the  area  in 
which  they  are  located.  They  incorporate 
the  concept  that  the  operator  of  a  land 
disposal  site  must  meet  the  most  strin- 
gent standards  that  are  legally  applica- 
ble to  the  operation  of  the  site.  Pursuant 
to  section  211  of  the  Solid  Waste  Disposal 
Act,  as  amended,  these  guidelines  are 
mandatory  for  Federal  agencies.  In  ad- 
dition they  are  recommended  to  State, 
interstate,  regional,  and  local  govern- 
ment agencies  for  use  in  their  activities. 

(b)  The  requirement  sections  con- 
tained herein  delineate  minimum  levels 
of  performance  required  of  any  solid 
waste  land  disposal  site  operation.  The 
recommended  procedures  sections  are 
presented  to  suggest  preferred  methods 
by  which  the  objectives  of  the  require- 
ments can  be  reaUzed.'  The  recom- 
mended procedures  are  based  on  the 
practice  of  sanitary  landfilling  municipal 
solid  waste;  normally,  residential,  and 
commercial  solid  waste  generated  within 
a  community.  Sanitary  landfilling  is  the 
most  widely  applied  environmentally  ac- 
ceptable land  disposal  method.  If  tech- 
niques other  than  the  recommended  pro- 
cedures are  used,  or  wastes  other  than 
mimicipal  solid  wastes  are  disposed,  it  is 
the  obligation  of  the  propased  facility's 
owTier  and  operator  to  demonstrate  to 
the  resjKjnsible  agency  in  advance  that 
the  techniques  employed  will  satisfy  the 
requirements. 

(c)  The  guidelines  are  considered  to 
be  generally  applicable  to  the  land  dis- 
posal of  all  solid  waste  materials.  How- 


'  Further  guidance  may  be  found  In  the 
EPA  publication,  "Sanitary  Landfill  Design 
and  Oi>eratlon,"  which  sened  as  a  basis  for 
the  development  of  these  giUdellnes, 
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ever  the  guidelines  do  not  apply  to  haz- 
ardous, agricultural,  and  mining  wastes 
because  of  the  lack  of  sufficient  informa- 
tion upon  which  to  base  recommended 
procedures.  Concerning  the  specific  prac- 
tice of  land  disposal  of  milled  solid  waste 
EIPA  guidance  is  contained  in  a  position 
statement  issued  in  November  1972. 

§241.101       D.finilions. 

As  used  in  these  guidelines: 

(a)  "Cell"  means  compacted  solid 
wastes  that  are  enclosed  by  natural  soil 
or  cover  material  in  a  land  disposal  site. 

(b)  "Cover  material"  means  soil  or 
other  suitable  material  that  is  used  to 
cover  compacted  solid  waste  in  a  land 
disposal  site. 

(c)  "Daily  cover"  means  cover  mate- 
rial that  is  spread  and  compacted  on  the 
top  and  side  slopes  of  compacted  solid 
waste  at  least  at  the  end  of  each  operat- 
ing day  in  order  to  control  vectors,  fire, 
moisture,  and  erosion  and  to  assure  an 
aesthetic  appearance. 

'd)  "Final  cover"  means  cover  mate- 
rial that  serves  the  same  functions  as 
daily  cover  but,  in  addition,  may  be 
permanently  exposed  on  the  surface. 

'e>  "Free  moisture"  means  liquid  that 
will  drain  freely  by  gravity  from  sohd 
materials. 

(f)  "Ground  water"  means  water 
present  in  the  saturated  zone  of  an 
aquifer. 

(g)  "Hazardous  wastes"  means  waste 
materials  that  are:  (D  Toxic  or  poison- 
ous; (2)  corrosive;  <3>  irritating  or 
sensitizing;  (4)  radioactive;  (5)  biologi- 
cally infectious:  (6)  explosive;  or  (7) 
flammable  and  that  present  a  significant 
hazard  to  human  health  and  the  en- 
vironment. They  include,  but  are  not 
limited  to,  those  materials  and  concen- 
trations of  materials  that  are  determined 
to  be  toxic  by  the  Secretary  of  Health, 
Education,  and  Welfare  pursuant  to  sec- 
tion 20(6)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (Public  Law 
91-596). 

(h>  "Infectious  waste"  means:  (1> 
Equipment,  instruments,  utensils,  and 
fomites  of  a  disp>osable  nature  from  the 
rooms  of  patients  who  are  suspected  to 
have  or  have  been  diagnosed  as  having  a 
communicable  disease  and  must,  there- 
fore, be  isolated  as  required  by  public 
health  agencies;  (2)  laboratory  wastes, 
including  pathological  specimens  (i.e..  all 
tissues,  specimens  of  blood  elements, 
excreta,  and  secretions  obtained  from 
patients  or  laboratory  animals)  and  dis- 
posable fomites  (any  substance  that  may 
harbor  or  transmit  pathogenic  orga- 
nisms) attendant  thereto;  (3)  surgical 
operating  room  pathologic  specimens  and 
disposable  fomites  attendant  thereto  and 
similar  disposable  materials  from  out- 
patient areas  and  emergency  rooms. 

(i)  "Intermediate  cover"  means  cover 
material  that  serves  the  same  functions 
as  daily  cover,  but  must  resist  erosion  for 
a  longer  period  of  time,  because  it  is 
applied  on  areas  where  additional  cells 
are  not  to  be  constructed  for  extended 
periods  of  time. 

(j)  "Leachate"  means  liquid  that  has 
percolated  tlirough  solid  waste  and  has 
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extracted  dissolved  or  suspended  mate- 
rials from  it. 

ik>  "Municipal  solid  wastes"  means 
normally,  residential,  and  commercial 
solid  waste  generated  within  a  commu- 
nity. 

(1>  "Open  burning"  means  burning  or 
solid  wastes  in  the  open,  such  as  in  an 
open  dump. 

im>  "Open  dump"  means  a  land  dis- 
posal site  at  which  solid  wastes  are  dis- 
posed of  in  a  manner  that  does  not 
protect  the  environment,  is  susceptible 
to  open  burning,  and  is  exposed  to  the 
elements,  vectors,  and  scavengers. 

tn)  "Plans"  means  reports  and  draw- 
ings, including  a  narrative  operating 
description,  prepared  to  describe  the 
land  disposal  site  and  its  proposed 
operation. 

to»  "Residue"  means  all  the  solids 
that  remain  after  completion  of  ther- 
mal processing,  includmg  bottom  ash, 
fly  ash,  and  grate  slf  tings. 

ip>  "Responsible  agency"  means  the 
organizational  element  that  has  the 
legal  duty  to  ensure  that  owners,  opera- 
tors, or  users  of  land  disposal  sites  com- 
ply with  these  guidelines. 

(q>  "Runoff"  means  the  portion  of 
precipitation  that  drains  from  an  area 
as  surface  flow. 

(r)  "Salvaging  '  means  the  controlled 
removal  of  waste  materials  for 
utilization. 

is>  "Sanitary  landfill"  means  a  land 
disposal  site  employing  an  engineered 
method  of  disposing  of  solid  wastes  on 
land  in  a  manner  that  minimizes  envi- 
ronmental hazards  by  spreading  the  solid 
wastes  in  thin  layers,  compacting  the 
solid  wastes  to  the  smallest  practical 
volume,  and  applying  cover  material  at 
the  end  of  each  operating  day. 

a>  "Scavenging"  means  uncontrolled 
removal  of  solid  waste  materials. 

'u>  "Sludge"  means  the  accumulated 
semiliquid  suspension  of  settled  solids  de- 
posited from  waste  waters  or  other  fluids 
in  tanks  or  basins. 

(v)  "Solid  wastes'  means  garbage,  ref- 
uge, sludges,  and  other  discarded  solid 
materials  resulting  from  industrial,  com- 
mercial, and  agricultural  operations  and 
from  community  sictivities.  It  does  not 
include  solids  or  dL"5Solved  material  in 
domestic  sewage  or  other  significant  pol- 
lutants in  water  resources,  such  as  silt, 
dissolved  or  suspended  solids  in  indus- 
trial waste  water  effluents.  dis.solved  ma- 
terials in  irrigation  return  flows  or  other 
common  water  pollutants. 

(w>  "Vector"  means  a  carrier,  usually 
an  arthropod,  that  is  capable  of  trans- 
mitting a  pathogen  from  one  organism  to 
another. 

(X'  "Water  table"  means  the  upper 
water  level  of  a  body  of  ground  water. 

'y)  "Working  face"  means  that  por- 
tion of  the  land  disposal  site  where  solid 
wastes  are  discharged  and  are  spread 
and  compacted  prior  to  the  placement 
of  cover  material. 
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Subpart  B — Requirements  and 
Recommended  Procedures 

§  241.200      Solid  wastes  accepte<l. 
§  241.200-1       Requirement. 

In  consultation  with  the  responsible 
agencies,  the  designer  and  owner/opera- 
tor shall  determine  what  wastes  shall 
be  accepted  and  shall  identify  any  spe- 
cial handling  required.  Only  wastes  for 
which  the  facility  has  been  specifically 
designed  shall  be  accepted. 

§  241.200-2      Recomnirncloil  pnK-edurr»: 
Design. 

The  plans  should  specify  the  proce- 
dures to  be  employed  for  wastes  requir- 
ing special  handling. 

§  241.20©-3       Reromniended  procedure;*: 
Operations. 

(ai  Routine  sanitarj-  landfill  tech- 
niques of  spreading  and  compacting  solid 
wastes  and  placing  cover  material  at  the 
end  of  each  operating  day  should  be 
used  to  dispose  of  municipal  solid  wastes. 

(b)  Certain  bulky  wastes,  such  as  au- 
tomobile bodies,  furniture,  and  appli- 
ances, should  be  crushed  on  solid  ground 
and  then  pushed  onto  the  working  face 
near  the  bottom  of  the  cell.  Other  bulky 
items,  such  as  demolition  and  construc- 
tion debris;  tree  stumps,  and  large  tim- 
bers, should  be  pushed  onto  the  working 
face  near  the  bottom  of  the  cell. 

(c)  Procedures  for  disposing  of  dead 
animals  have  been  established  by  law  in 
most  States,  and  the  operation  should 
comply  accordingly.  In  most  cases,  small 
carcasses  should  be  placed  on  the  work- 
ing face  with  other  municipal  solid 
wastes  and  covered  immediately.  In  the 
absence  of  applicable  State  laws,  large 
carcasses  should  be  placed  in  a  pit  and 
provided  with  a  cover  of  compacted  soil 
or  other  suitable  material. 

(d)  Water  treatment  plant  sludges 
containing  no  free  moisture  and  digested 
waste  water  treatment  plant  sludges  con- 
taining no  free  moisture  should  be  placed 
on  the  working  face  along  with  mimicipal 
solid  wastes  and  covered  with  soil  or 
municipal  solid  wastes.  The  quantities 
accepted  should  be  determined  by  opera- 
tional problems  encountered  at  the  work- 
ing face. 

(e>  Incinerator  and  air  pollution  con- 
trol residues  should  be  tocorporated  into 
the  working  face  and  covered  at  such  in- 
tervals as  necessary  to  prevent  them  from 
becoming  airborne. 

§241.201      .*^ol  id  Ha!»te  excluded. 

§  241.201—1       Requirement. 

Using  information  supplied  by  the 
waste  generator /owner,  the  responsible 
agency,  the  disposal  site  owner/operator 
and  designer  shall  jointly  determine 
specific  wastes  to  be  excluded  and  shall 
identify  them  in  the  plans.  The  genera- 
tor/owner of  excluded  wastes  and  the 
responsible  agency  shall  jointly  deter- 
mine an  alternative  method  of  disposal 
for  excluded  wastes.  The  criteria  used  to 


determme  whether  a  waste  is  unaccepta- 
ble shall  include  the  hydrogeology  of  the 
site,  the  chemical  and  blologlcai  charac- 
teristics of  the  waste,  and  the  safety  of 
personnel.  Disposal  of  pesticides  and  pes- 
ticide containers  shall  be  consistent  with 
the  Federal  Environmental  Pesticides 
Control  Act  of  1972  (Public  Law  92-516) 
and  recommended  procedures  and  regu- 
lations promulgated  thereunder. 

§  241.201-2      Reeommendrd  prwedure*: 
Design. 

Under  certain  circumstances  it  may 
be  necessary  to  accept  special  wastes  at 
land  disposal  sites.  The  following  special 
wastes  require  specific  approval  for  ac- 
ceptance at  the  site  by  the  responsible 
agency:  Hazardous  wastes,  infectious  in- 
stitutional wastes,  bulk  liquids  and  semi- 
liquids,  sludges  containing  free  moisture, 
highly  flammable  or  volatile  substances, 
raw  animal  manure,  septic  tank  pump- 
ings,  raw  sewage  sludge,  and  certain  in- 
dustrial process  wastes.  Where  the  use 
of  the  disposal  site  for  such  wastes  is 
planned,  a  special  assessment  is  required 
of  the  following  items:  The  site  charac- 
teristics, nature  and  quantities  of  the 
waste,  and  special  design  and  operations 
precautions  to  be  implemented  to  ensure 
environmentally  safe  disposal. 

§  211.201—3       Reeoniniended  procedures: 
Operations. 

Regular  users  of  the  land  disposal  site 
should  be  pro\ided  with  a  list  of  the  ma- 
terials to  be  excluded.  The  list  should 
also  be  displayed  prominently  at  the  site 
entrsuice.  If  a  regular  user  persists  in 
making  unacceptable  deliveries,  he 
should  be  barred  from  the  site  and  re- 
ported to  the  responsible  agency. 

§  2  41.202       Silo  selection. 

§211.202-1      Reqnimnenl. 

Site  selection  and  utilization  shall  com- 
ply with  appropriate  Federal.  State,  or 
local  health,  environmental,  planning, 
and  solid  waste  management  agency  re- 
quirements and  plans. 

§  241.202—2      Recommended  prinedure«: 
Ueiiign. 

(a>  Site  development  plans  .should  be 
prepared  or  approved  by  a  professional 
engineer  and  should  include: 

( 1 1  Initial  and  final  topographies  at 
contour  intervals  of  5  feet  or  less. 

(2)  Land  ase  and  zoning  within  one- 
quarter  mile  of  the  site  mcluding  loca- 
tion of  aU  residences,  buildings.  welLs, 
water  courses,  arroyos,  rock  outcrop- 
pings,  roads,  and  soil  or  rock  borings. 
All  airports  within  5  miles  of  the  site 
should  be  identified  to  aid  in  assessing 
the  potential  hazard  of  birds  to  aircraft. 

(b)  Plans  should  describe  the  pro- 
jected use  of  the  completed  land  disposal 
site.  In  addition  to  maintenance  pro- 
grams and  provisions,  where  necessary, 
for  monitoring  and  controlling  decompo- 
sition gases  and  leachate,  the  plans 
should  address  the  following  ultimate  use 
criteria: 
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(1)  Cultivattd  area. — The  major  con- 
cern if  the  completed  site  is  to  be  culti- 
vated is  that  the  integrity  of  the  final 
cover  not  be  disturbed  by  agricultural 
cultivation  activities.  In  this  regard,  a 
sufficient  depth  of  cover  material  to  al- 
low cultivation  and  to  support  vegetation 
sliould  be  applied  in  addition  to  that 
recommended  for  final  cover. 

(2)  Structures. — It  is  not  recommend- 
ed practice  to  construct  major  structures 
on  a  completed  land  disposal  site.  If  ma- 
jor structures  are  to  be  built  near  a 
completed  land  disposal  site,  a  profes- 
sional engineer  should  approve  their  de- 
sign and  construction  including  provi- 
sion for  protection  against  potential  haz- 
ards of  solid  waste  decomposition  gases. 

(O  The  hydrogeology  of  the  site 
should  be  evaluated  in  order  to  design 
site  development  in  a  manner  to  pro- 
tect or  minimize  the  Impact  on  ground 
water  resources.  Unacceptable  hydrogeo- 
loglc  conditions  may  be  altered  to  ren- 
der the  site  acceptable,  but  all  alterations 
should  be  detailed  in  the  plans.  Precipi- 
tation, evapotranspiration,  and  other 
climatological  conditions  should  be  con- 
sidered in  site  selection  and  design. 

(d)  Characteristics  of  on-site  soil 
should  be  evaluated  with  respect  to  their 
effects  on  site  operations,  such  as  ve- 
hicle maneuverability. 

(e)  Environmental  factors,  climato- 
logical conditions,  and  socioeconomic 
factors  should  be  given  full  consideration 
as  selection  criteria. 

§  241.202—3      Rc<-omniended  procedures: 
Operations. 

(a)  The  site  should  be  accessible  to 
vehicles  which  the  site  is  designed  to 
serve  by  all-weather  roads  leading  from 
the  public  road  system;  temporary  roads 
should  be  provided  as  needed  to  deliver 
wastes  to  the  working  face. 

(b)  The  site  should  not  be  located  In 
an  area  where  the  attraction  of  birds 
would  pose  a  hazard  to  low-flying  air- 
craft. 

§  241.203     DcMgn. 

§2  41.203-1       Requirement. 

Plans  for  the  design,  construction,  and 
operation  of  the  site  shall  be  prepared 
or  approved  by  a  professional  engineer. 
The  plans  shall  be  submitted  to  the 
responsible  agency  for  review  and,  if 
warranted,  approval. 

§  241.203—2       Rec«ininieiule»l  pr«M-e<hire»: 
Design. 

Not  applicable. 

§  241.203—3       Rerc>nimen<Ii'd  procedures: 
Operations. 

Not  applicable. 
§  2  4 1 .204      V.  ater  quality. 
§2tl.2Ql-I       Kequirrment. 

The  location,  design,  construction,  and 
operation  of  the  land  disposal  site  shall 
minimize  environmental  hazards  and 
shall  conform  to  the  most  stringent  of 
applicable  ground  and  surface  water 
quality  standards  and  requirements.  Ap- 


plicable standards  are  existing  Federal, 
State,  or  local  standards  that  are  legally 
enforceable. 

§  241.20  4—2      Recommended  pro<'edures: 
Design- 

(a)  Plans  should  include: 

(1)  Current  and  projected  use  of 
water  resources  in  the  potential  zone  of 
influence  of  the  land  disposal  site. 

(2)  Groimd  water  elevation  and  move- 
ment and  proix)sed  separation  between 
the  lowest  point  of  the  lowest  cell  and 
the  predicted  maximum  water  table 
elevation. 

(3»  Potential  interrelationship  of  the 
land  disposal  site,  local  aquifers,  and  sur- 
face waters  based  on  historical  records 
or  other  sources  of  information. 

(4)  Background  and  initial  quality  of 
water  resources  in  the  potential  zone  of 
influence  of  the  land  disposal  site. 

(5)  Proposed  location  of  observation 
wells,  sampling  stations,  and  testing  pro- 
gram planned,  when  appropriate. 

(6)  Description  of  soil  and  other  geo- 
logic material  to  a  depth  adequate  to 
allow  evaluation  of  the  water  quality 
protection  provided  by  the  soil  and  other 
geologic  material. 

f7)  Provision  for  surface  water  nmoff 
control  to  minimize  infiltration  and  ero- 
sion of  cover  material. 

(8)  Potential  of  leachate  generation 
and  proposed  control  systems,  where 
necessary,  for  the  protection  of  ground 
and  surface  water  resources. 

(b)  If  a  land  disposal  site  is  located 
in  a  flood  plain,  it  should  be  protected 
against  at  least  the  50-year  design  flood 
by  impervioiis  dikes  and  other  appro- 
priate means  to  prevent  the  floodwaters 
from  contacting  municipal  solid  waste. 

§  241.201—3      Recommended  procediir<'s: 
Operations. 

(a)  Surface  water  courses  and  runoff 
should  be  diverted  from  the  land  dis- 
posal site  (especially  from  the  working 
fact)  by  devices  such  as  trenches,  con- 
duits, and  proper  grading.  The  land  dis- 
posal site  should  be  constructed  and 
graded  so  as  to  promote  rapid  surface 
water  runoff  without  excessive  erosion. 
Regrading  should  be  done  as  required 
durmg  construction  and  after  completion 
to  avoid  ponding  of  precipitation  and  to 
maintain  cover  material  integiity. 

(b)  Leachate  collection  and  treatment 
systems  should  be  used  where  necessary 
to  protect  ground  and  surface  water 
resources. 

(c)  Municipal  solid  wastes  and  leach- 
ate therefrom  should  not  be  allowed  to 
contact  groimd  or  surface  water  so  as 
to  impair  the  waters  use. 

§241.20,^;      .\ir  quality. 

§241.205-1      Requirement. 

The  design,  construction,  and  opera- 
tion of  tlie  land  disposal  site  shall  mini- 
mize environmental  hazards  and  shall 
conform  to  the  most  stringent  of  appli- 
cable ambient  air  quality  standards  and 
source  control  regulations. 


§  2  41.20.>— 2      Recommended  procedures: 
Design. 

Plans  should  include  an  effective  dust 
control  program. 

§  241.20.'>— 3      R<M'ommended  procedures: 
Operations. 

Open  burning  of  municipal  solid  waste 
should  be  proliibited. 

§2  41.206      Gas  control. 

§241.206-1      Requirement. 

Decomposition  gases  generated  within 
the  land  disposal  site  shall  be  controlled 
on  site,  as  necessary,  to  avoid  posing  a 
hazard  to  occupants  of  adjacent  prop- 
erty. 

§  211.206—2      Recommended  procedures: 
Design. 

Plans  should  assess  the  need  for  gas 
control  and  indicate  the  location  and  de- 
sign of  any  vents,  barriers,  or  other  con- 
trol measures  to  be  provided. 

§  211.206— .3      Recommended  procedures: 
Operations. 

la^  Decomposition  gases  should  not  be 
allowed  to  migrate  laterally  from  the 
land  disposal  site  to  endanger  occupants 
of  adjacent  properties.  They  should  be 
vented  to  the  atmosphere  directly 
through  the  cover  material,  cutoff 
trenches,  or  ventilation  systems  in  such 
a  way  that  they  do  not  accumulate  in  ex- 
plosive or  toxic  concentrations,  especially 
within  structures.  (Information  on  the 
limits  of  fiammability  of  gases  is  avail- 
able in  such  references  as  the  "Handbook 
of  ChemistiT  and  Physics"  44th  ed. 
Cleveland,  Chemical  Rubber  Publishing 
Co..  1962,  3604  pp. > 

(b>  Decomposition  gases  should  not  be 
allowed  to  concentrate  in  a  manner  that 
will  pose  an  explosion  or  toxicity  hazard. 
§211.207      Vectors. 
§241.207-1      Requirement. 

Conditions  shall  be  maintained  that 
are  unfavorable  for  the  harboring,  feed- 
ing, and  breeding  of  vectors. 

§  211.207—2      Recommended  procedures: 
Design. 

Plans  should  include  contingency  pro- 
grams for  vector  control,  and  the  opera- 
tor should  be  prepared  at  all  times  to  im- 
plement those  procedures. 

§  211.207— .3       Reconimcndcd  pro<'ediires  : 
Operations. 

Vector  control  contingency  programs 
should  be  implemented  when  necessary 
to  prevent  or  rectify  vector  problems. 

§241.208      F.silieiics. 

§2  41.208-1       Requirement. 

Tlie  land  disposal  site  shall  be  designed 
and  operated  at  all  times  in  an  esthetic- 
ally  acceptable  manner. 

§  2  41.208—2      Recommended  procedures: 
Design. 

Plans  should  include  an  effective  litter 
control  program. 
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§2  41.208-3      Recommended  procedure*: 
Operations. 

(a'  Portable  litter  fences  or  other  de- 
vices should  be  used  in  the  immediate  vi- 
cinity of  the  working  face  and  at  other 
appropriate  locations  to  controi  blowing 
litter.  At  the  end  of  each  operating  day, 
or  more  often  as  required,  litter  should 
be  removed  from  the  fences  and  incorpo- 
rated into  the  cell  being  used.  Alter- 
natively, the  litter  may  be  containerized 
for  disposal  on  the  next  operating  day. 

(b^  Wastes  that  are  easily  moved  by 
wind  should  be  covered,  as  necessary,  to 
prevent  their  becoming  airbone  and 
scattered. 

<c'>  On-site  vegetation  should  be 
cleared  only  as  necessary.  Natural  wind- 
breaks, such  a^  green  belts,  should  be 
maintained  where  they  will  improve  the 
appearance  and  operaticm  of  the  land 
disposal  site. 

id'  Salvage  operations  should  be  con- 
d voted  in  such  a  manner  as  to  not  de- 
tract from  the  appearance  of  the  land 
disposal  site.  Salvaged  material  should  be 
removed  from  the  land  disposal  site  fre- 
quently enough  to  maintain  aesthetic 
acceptability. 

§  2  U.209      Cover  material. 

§241.209-1      Requirement. 

Cover  material  shall  be  applied  as 
necessary  to  minimize  fire  hazards,  in- 
filtration of  precipitation,  odors,  and 
blow  litter;  control  gas  venting  and  vec- 
tors; discourage  scavenging;  and  provide 
a  pleasing  appearance. 

§  241.209-2      Reeommcndotl  pro<ediires: 
Design. 

Plans  should  specify: 

■  a)  Cover  material  sources  and  soil 
classifications  i  Unified  Soil  Classifica- 
tion System  or  U.S.  Department  of  Agri- 
culture Classification  System  > . 

I  b  1  Surface  grades  and  side  slopes 
needed  to  promote  maximum  runoff, 
without  excessive  erosion,  to  minimize 
infiltration. 

(c  Procedures  to  promote  vegetative 
growth  as  promptly  as  possible  to  com- 
bat erosion  and  improve  appearance  of 
Idle  and  completed  areas. 

<d'  Procedures  to  maintain  cover  ma- 
terial integrity,  eg  .  regrading  and  re- 
covering. 

§  2H.20<>-.'?      R.«<iiiinnnd«d  procedures: 
Operations. 

I  a  I  Daily  cover  should  be  applied  re- 
gardless of  weather;  sources  of  cover  ma- 
terial should,  therefore,  be  accessible  on 
all  operating  days.  The  thickness  of  the 
compacted  daily  cover  should  not  be  less 
than  6,inches. 

<3l>  Intermediate  cover  should  be  ap- 
plied on  areas  where  additional  cells  are 
not  to  be  constructed  for  extended 
periods  of  time.  The  thickness  of  the 
compacted  intermediate  cover  should  not 
be  less  than  1  foot. 

'c>  Final  cover  should  be  applied  on 
each  area  as  it  is  completed.  The  thick- 
ne.<;s  of  the  compacted  final  cover  should 
not  be  less  than  2  feet. 
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§  241.210      G>mpaction. 
§  241.210-1      Requirement. 

In  order  to  conserve  land  disposal  site 
capacity,  thereby  preserving  land  re- 
sources, and  to  minimize  moisture  infil- 
tration and  settlement,  mimlcipal  solid 
waste  and  cover  material  shall  be  com- 
pacted to  the  smallest  practicable  volume. 

§  241.210-2       Rcconiniended  procedures  : 
Design. 


(CI  Provision  should  be  made  to  ex- 
tinguish any  fires  in  wastes  being  deliv- 
ered to  the  site  or  which  occur  at  the 
working  face  or  within  equipment  or  per- 
sonnel faciUtles. 

(d)  Communications  equipment  should 
be  available  on  site  for  emergency  situ- 
ations. 

( e)  Scavenging  should  be  prohibited  at 
all  times  to  avoid  Injury  and  to  prevent 
interference  with  site  operations. 


y  I  f  >   Access  to  the  site  should  be  con- 
(a)  Arrangements  should  be  made  and  /[^Q^g^    ^^d    should   be   by   established 


Indicated  In  the  plans  whereby  substitute 
equipment  will  be  available  to  provide 
unlnterrtipted  service  during  routine 
maintenance  periods  or  equipment 
breakdowns. 

(b)  An  equipment  maintenance  facihty 
should  be  provided  onsite  or  appropriate 
contract  arrangements  should  be  made 
to  receive  such  service. 

(c)  Equipment  manuals,  catalogs,  and 
space  parts  lists  should  be  compiled  and 
readily  available  onsite. 

§  241.210-3  Reronimonded  procedures: 
Operations. 
,a)  Municipal  sohd  waste  handling 
equipment  should,  on  any  operaUng  day, 
be  capable  of  performing  the  following 
functions  on  a  slope  not  flatter  than  one 
(vertical)  to  three  i horizontal) : 

( 1 )  Spread  the  solid  wastes  accepted  In 
layers  no  more  than  2  feet  thick  wiiile 
confining  it  to  the  smallest  practicable 
area; 

(2)  Compact  the  spread  solid  wastes  to 
the  smallest  practicable  voliune ;  and 

(3)  Place,  spread,  and  compact  the 
cover  material 

(b)  A  preventive  maintenance  program 
should  be  employed  to  maintain  equip- 
ment in  operating  order. 

ic>  An  operating  manual  describing 
the  various  tasks  that  must  be  performed 
dtuing  a  typical  shift  should  be  avall'^ble 
to  employees  for  reference. 

§241.211      Safely. 
§241.211—1       Requirenionl. 

The  land  disposal  site  sliall  be  de- 
signed, constructed,  and  operated  in  such 
a  maimer  as  to  protect  the  health  and 
safety  of  personnel  associated  with  the 
operation.  Pertinent  provisions  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (Public  Law  91-596'  and  regulations 
promulgated  thereimder  shall  apply. 

§  241.211—2      Recommended  procedures: 
Design. 

A  manual  describing  safety  precau- 
tions and  procedures  to  be  employed 
should  be  developed. 

§  211.211-3       Reconinu  n.lcd  prtMcdures: 
Operations. 

(ai  A  safety  manual  should  be  avail- 
able for  use  by  employees,  and  they 
should  be  instructed  in  application  of  its 
procedures. 

(b)  Safety  devices,  including  but  not 
limited  to,  rollover  protective  structures, 
seatbelts,  audible  reverse  warning  de- 
vices, and  fire  extinguishers  should  be 
provided  on  all  solid  waste  handling 
equipment. 


roadways  only.  The  site  should  be  acces- 
sible only  when  operating  personnel  are 
on  duty.  Large  containers  may  be  placed 
at  the  site  entrance  so  that  users  can 
conveniently  deposit  waste  after  hours. 
The  containers  and  the  areas  around 
them  should  be  maintained  in  a  sanitary 
and  litter-free  condition. 

(g)  Traffic  signs  or  markers  should  be 
provided  to  promote  an  orderly  traffic 
pattern  to  and  from  the  discharge  area 
and,  if  necessary,  to  restrict  access  to 
hazardous  areas  or  to  maintain  efficient 
operating  conditions.  Efrivers  of  manually 
discharging  vehicles  should  not  hinder 
operation  of  mechanically  discharging 
vehicles.  Vehicles  should  not  be  left  im- 
attended  at  the  working  face  or  along 
traffic  routes.  If  a  regular  user  persist- 
ently poses  a  safety  hazard,  he  should  be 
barred  from  the  site  and  reported  to  the 
responsible  agency. 

§  241.212      Records. 

§241.212-1      Requirement. 

The  owner  operator  of  the  land  dls- 
poeal  site  shall  maintain  records  and 
monitoring  data  to  be  provided,  as  re- 
quired, to  the  responsible  agency. 

§  211.212-2      Recommended  proce<lures: 
De^if^n. 

Where  necessary,  plans  should  pre- 
scribe methods  to  be  used  in  maintain- 
ing records  and  monitoring  the  environ- 
mental impact  of  the  land  disposal  site. 
Information  on  recording  and  monitor- 
ing requirements  should  be  obtained 
from  the  responsible  agency. 

§  211.212-3      Recommended  procedures: 
Operations. 

(ai  Records  should  be  maintained 
covering  at  least  the  following: 

<  1 )  Major  operational  problems,  com- 
plaints, or  difficulties. 

i2i  Qualitative  and  quantitative  eval- 
uation of  the  environmental  impact  of 
the  land  disposal  site  with  regard  to  the 
effectiveness  of  gas  and  leachate  con- 
trol, including  results  of:  'i)  Leachate 
sampling  and  analyses;  ni>  gas  samphng 
and  analyses;  (iiii  ground  and  surface 
water  quality  sampling  and  analyses  up- 
stream and  downstream  of  the  site. 

i3'    Vector  control  efforts. 

(4>   Dust  aod  litter  control  efforts. 

1 5 )  Quantitative  measurements  of  the 
solid  wastes  handled.  This  should  be  ac- 
complished through  routine  or  periodic 
utilization  of  scales  and  topographic  sur- 
veys. 

t6i  Description  of  solid  waste  mate- 
rials received,  identified  by  source  of 
material. 
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'b^  Upon  completion  of  the  site,  a  de- 
tailed, description,  including  a  plat, 
should  be  recorded  with  the  area's  land 
recording  authority.  The  description 
should  include  general  types  and  loca- 
tions of  wastes,  depth  of  fill,  and  other 
information  of  interest  to  potential  land- 
owners. 
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DEPARTMENT  OF  LABOR 

Employinent  Standards  Administration 

MINIMUM    WAGES    FOR    FEDCTAL    AND 

FEDERALLY  ASSISTED  CONSTRUCTION 

Area  Wage  Determination  Decisiont, 
Modifications  and  Supersedeas  Decisions 

Area  toage  determination  decisions. — 
Area  wEige  determination  decisions  of 
the  Secretary  of  Labor  specify.  In  accord- 
ance with  applicable  law  and  on  the 
basis  of  Information  available  to  the  De- 
partment of  Labor  from  Its  study  of  local 
wage  conditions  and  from  other  sources, 
the  basic  hourly  wage  rates  and  fringe 
benefit  payments  which  are  determined 
to  be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  In 
construction  activity  of  the  character  and 
in  the  localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis -Bacon  Act  of 
March  3,  1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  In 
29  CFR  1.1  (including  the  statutes  listed 
at  36  FR  306  following  Secretary  of  La- 
bor s  Order  No.  24-70)  containing  pro- 
visions for  the  payment  of  wages  which 
are  dependent  upon  determinations  by 
the  Secretary  of  Labor  imder  the  Davis- 
Bacon  Act:  and  pursiiant  to  the  provi- 
sions of  part  1  of  subtitle  A  of  title  29  of 
Code  of  Federal  Regiilations.  "Procedure 
for  Predetermination  of  Wage  Rates"  (37 
FR  21138)  and  of  Secretary  of  Labor's 
orders  12-71  and  15-71  (36  FR  8755. 
8756  > .  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the  speci- 
fied classes  engaged  on  contract  work  of 
the  character  and  in  the  localities  de- 
scribed therein. 

(jood  cause  is  hereby  foimd  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  Issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C.  553 
and  not  providing  for  delay  in  effective 
date  as  prescribed  in  that  section,  be- 
cause the  necessity  to  issue  construction 
industry  wage  determinations  frequently 
and  in  large  volume  causes  procedures 
to  be  impractical  and  contrary  to  the 
public  interest. 

Area  wage  determination  decisions  are 
effective  from  their  date  of  publication 
in  the  Federal  Register  without  limita- 
tion as  to  time  and  are  to  be  used  in  ac- 
cordance  with  the  provisions  of  29  CFR, 
parts  1  and  5.  Accordingly,  the  applicable 
decision  together  with  any  modifications 
issued  subsequent  to  Its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal  pre- 
vailing wage  law  and  29  CFR.  part  s.  The 
wage  rates  contained  therein  shall  be 
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the  minimum  paid  under  such  contract 
by  contractors  and  subcontractors  on  the 
work. 

Modifications  and  supersedeas  deci- 
sions to  area  toage  determination  ded- 
siotw.— Modlflcatlons  and  supersedeas 
decisions  to  area  wage  determination 
decisions  are  bcued  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  Issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  modlfl- 
actioDs  and  supersedeas  decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3.  1931, 
as  amended  (46  Stat.  1494.  as  amended. 
40  U.S.C.  278a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  1.1  (In- 
cluding the  statutes  listed  at  36  FR  306 
following  Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pursu- 
ant to  the  provisions  of  part  1  of  sub- 
title A  of  title  29  of  Code  of  Federal  Reg- 
ulations. Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138).  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755.  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  in 
foregoing  area  wage  determination  deci- 
sions, as  hereby  modified,  and /or  super- 
seded shall,  in  accordance  with  the  pro- 
visions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  In  the 
localities  described  therein. 

Modifications  and  supersedeas  deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the  provisions 
of  29  cm.  parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  Interest  In  the 
wages  determined  as  prevailing  Is  en- 
couraged to  submit  wage  rate  Informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self-ex- 
planatory forms  for  the  purpose  of 
submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards  Adminis- 
tration, Office  of  Special  Wage  Standards. 
Division  of  Wage  Determinations.  Wash- 
ington. DC.  20210.  The  cause  for  not 
utilizing  the  rulemaking  procedures  pre- 
scribed in  5  U.S.C.  553  has  been  set 
forth  in  the  original  area  wage  deter- 
mination  decision. 

Set  forth  below  in  this  document  are 
the  following. — New  area  wage  determi- 
nation decisions  Nos.  AP-297  and  AP- 
396  for  the  States  of  Arizona  and  Colo- 
rado, respectively. 

Modifications  to  area  wage  determina- 
tion decisions  for  the  following  States 
( the  numbers  of  the  decisions  being  mod- 
ified and  their  dates  of  publication  in 


the   FxoERAL  Register  are  listed  with 
each  State) : 

California: 

AP-387;    AP-388--- --      Apr.     6.   1073. 

Klorldft : 

AP-138    Nov.  17.  1972. 

AP-139    D«c.     8.  1973. 

AP-13i    liec.  12.  1973. 

AP-17a    Mar.  33.  1973. 

Georgia: 

AP-ieO    F*b.  23,   1973. 

Indiana: 

AP-e34    Feb.     9,   1973. 

Massachusetts : 

AP^Se;    AP^67;    AP-468;       Jan     19.    1973. 
AP-4S9;  AP-460;  AP-481. 
New  Mexico: 

AP-700    -      Feb.     9.   1973. 

Ohio: 

AP-46     Nov.    17.   1073. 

Oklahoma : 

AP-703    Feb.     9,   1973. 

Pennsylvania: 

AP-4a3    Sept.    9.  1972. 

AP-430    -.- - -      Oct.     8,    1972. 

AP-464    Jan.     5,   1973. 

AP-464;    AP-465;    AP-468;      Jan.  26.   1973 
AP-4fl7. 

AP-MO    Mar.     3,  1973. 

AP-481:    AP-482 Mar.  23.  1973. 

AP-490    Mar.     9.  1973. 

AP-496    Mar.  23,  1973. 

Texas: 

AP-363:    AP-364 Nov.     3,  1972 

Supersedeas  decisions  to  area  wage 
determination  decisions  for  the  follow- 
ing States  (the  numbers  of  the  decisions 
being  superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State:  supersedeas  de- 
cision numbers  are  In  parentheses  fol- 
lowing the  number  of  the  decision  being 
superseded )  : 

Connecticut: 

AM-9322(AP-803)    .- May  26.   1972. 

Delaware : 

AM-9322(AP-«03)     May   26.   1972. 

Florida : 

AP-121(AP-175)    Nov.  25.  1972. 

Maine : 

AM-9322(AP-803)    May  26,   1972 

Maryland : 

AM-9322(AP-803)    May  26,   1972 

Massachusetts : 

AM-9322(AP-803)    -- May  26.   1972. 

Mississippi: 

AM-8fi97(AP-174)     Mar.   17.   1972. 

New  Hampshire: 

AM-9322(AP-803)     May  26,   1972 

New  Jersey: 

AM-0322(AP-803)     - May  26,   1972. 

New  Tork: 

AM-9322{AP-803)    May  26,   1972. 

Pennsylvania : 

AM-e322(AP-803)     May  26.    1972 

Rhode  Island : 

AM-9322(AP-803)    May  26.   1973. 

Texas: 

AP-388 (AP-736):      AP-280      Jan.   26,    1973. 

( AP-  724 )  :      AP-390  ( AP- 

727);      AP-391(AP-723): 

AP-392(AP-728);  AP-393 

( AP-73 1 ) ;       AP-394  ( AP- 

726):  AP-395(AP-722) 
AP-399(AP-729)    Feb      2,   1973 

Signed  at  Washington,  DC,  this  20th 
day  of  April  1973. 

Warren  D.  Landis, 
Assistant  Administrator. 
Wage  and  Hour  Division. 
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Title  3— The  President 

EXECUTIVE  ORDER  11716 

Amending  Executive  Order  No.  11157  as  It  Relates  to 
Incentive  Pay  for  Hazardous  Duty 

By  virtue  of  the  authority  vested  in  me  by  section  301  (a)  of  title  37  of 
the  United  States  Code,  and  as  President  of  the  United  States  and  Com- 
mander in  Chief  of  the  Armed  Forces  of  the  United  States,  Executive 
Order  No.  11 157  of  June  22,  1964,  as  amended,  is  further  amended  by 
sul«tituting  for  the  first  paragraph  ( 1 )  of  section  106(b)  the  following: 

"( 1 )  during  one  calendar  month,  so  serves  48  hours;  ho\vc\er,  hours 
served  underway  in  excess  of  48  as  a  member  of  a  submarine  operational 
command  staff  during  any  of  the  immediately  preceding  five  calendar 
months  and  not  already  used  to  qualify  for  incentive  pay  may  be  applied 
to  satisfy  the  underway   time   requirements   for  the   current   month,"'. 

This  order  shall  be  effective  as  of  Scptemljer  26,  1972. 


The  White  Holse, 

April  26,  1973. 

[FR  Doc. 73-8488  Filed  4-26-73:3:56  pni] 
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I 

Title  7 — ^Agriculture 

Subtitle    A — Office    of    the    Secretary    of 
Agriculture 

PART  21— UNIFORM  RELOCATION  AS- 
SISTANCE AND  REAL  PROPERTY  AC- 
QUISITION POLICIES  ACT  OF  1970 

On  November  16.  1972,  notice  of  pro- 
posed final  regulations  Implementing 
the  Unif(Hin  Reiocatlan  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  vas  published  In  Fkdkral  Rkcis- 
TU  (37  FR  24357).  On  November  25, 
1872,  Xbe  word  "unlawful"  In  the  firet  line 
of  i  21.202(a)  was  changed  to  read  "law- 
ful" (37  FR  25042). 

After  consideration  of  all  such  rele- 
vant matter  as  was  presented  by  inter- 
ested persons,  the  proposed  final  regu- 
lation Is  hereby  adopted  subject  to  the 
following  changes: 

1.  Paragraph  (c)  of  S  21.202  is  deleted. 

2.  The  word  "peirttime"  In  line  13  of 
S  21^9  should  be  hyphenated  as  follows 
"part-time'. 

3.  In  line  7  of  {  21.212  the  word  "con- 
tribute" is  changed  to  read  "be  capable 
of  contributing". 

4.  The  last  sentence  of  §  21.212  Is 
changed  as  set  forth  below. 

5.  In  line  7  of  S  21.221  a  typographical 
error  tn  the  word  "contract"  is  corrected. 

6.  Paragraphs  (a)  (1),  (2),  and  (3) 
of  §  21.302  are  changed  as  set  forth 
below. 

7.  Section  21.309  Ls  changed  as  set 
forth  below. 

8.  Paragraph  (c)  of  S  21.1008  Is 
changed  as  set  forth  below. 

9.  Existing  paragrt^h  (d>  is  changed 
to  read  paragraph  (e)  and  a  new  para- 
gn^h  (d)  Is  added. 

Effective  date. — These  final  regulations 
take  effect  AprU  30,  1973. 

Joseph  R.  Wright,  Jr., 
Assistant  Secretary 
for  Administration, 

April  23,  1973.         I 
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AtTHOBiTT:  The  provisions  of  this  Part  21 
Issued  under  the  Uniform  Relocation  Assist- 
ance and  Real  PTx>perty  Acquisition  Policies 
Act  of  1970,  Public  Law  91-646,  84  Stat.  1894. 

Subpart  A — Policies 

§21.101      PurpoM-. 

The  regulations  in  this  part  prescribe 
policies  and  procedures  for  the  U.S.  De- 
partment of  Agriculture  in  implementing 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970.  Public  Law  91-646  (84  Stat. 
1894  >,  herein  called  the  Act,  effective 
January  2,  1971.  The  Act  provides  for 
uniform  and  equitable  treatment  of  per- 
sons displaced  from  their  homes,  busi- 
nesses, or  farms  by  Federal  and  Federal 
financially  assistecl  programs  and  estab- 
lishes uniform  and  equitable  land  acqui- 
sition policies  for  Federal  and  Federal 
financially  assisted  programs. 

§21.102      Eire>ctive  dale. 

(a)  The  regulations  in  this  part  shall 
be  effective  on  date  of  publication. 

(b)  Any  claims  made  under  the  Act 
shall  be  adjudicated  on  the  basis  of  the 
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regulations  In  effect  when  the  claim  was 
filed. 

§21.103  Applkration  for  relocalion  a«- 
siatance  payTnent- 
A  dlsplfiujed  person,  business,  or  farm 
operation  must  make  pn«)er  appllcatl<m 
to  the  displacing  agency  for  relocation 
assistance  payments  within  18  months 
from  the  date  on  which  the  move  was 
made  from  the  real  property  acquired 
or  to  be  acquired,  or  the  date  on  which 
the  acquiring  agency  makes  final  pay- 
ment of  all  costs  of  acquiring  that  real 
property,  whichever  is  the  later  date. 
The  displacing  agency  may  extend  this 
period  up<»  showing  of  good  cause. 
Prompt  payment  will  be  made  after  a 
move  and  submittal  of  proper  applica- 
tion. Advanced  payment  may  be  made 
if  the  displacing  agency  determinee  that 
delaying  payment  until  after  the  move 
will  create  a  harddiip. 

§  21.104     Appeal  rights. 

Any  person  aggrieved  by  a  determina- 
tion as  to  eliglWlity  for  a  relocation  pay- 
ment, or  the  amount  ot  a  payment  In  a 
Federal  project  may  have  his  appUcation 
reviewed  by  the  Secretary  of  Agriculture 
or  his  designee,  or  in  the  case  of  a  project 
receiving  Federal  flnanctal  assistance,  by 
the  head  of  Uie  displacing  agency. 

S  21.105     Leasir.,     to    former    owner    or 
tenant. 

The  head  of  a  displacing  agency  may 
permit  use  of  or  lease  realty  back  to  for- 
mer owners  or  tenants  for  a  period  of 
not  more  than  1  year,  and  may  also  ex- 
tend or  renew  such  permits  or  leases  for 
successive  periods  of  not  more  than  1 
year. 


§  21.106      Displacement  prerequbites. 

A  displacing  agency  shall  take  no 
action  that  will  result  in  a  displacement 
until  the  foUowlng  conditions  are  met. 

(a)  Assurance  of  comparable  replace- 
ment dwelling.  No  phase  of  any  project 
•win  be  initiated  or  continued  if  that 
phase  will  cause  the  displacement  erf  any 
Individual  or  family  from  a  dwelling  un- 
til the  displacing  agency  has  determined 
on  the  basis  of  a  current  survey  and 
analysis  of  available  comparable  replace- 
ment dwellings  that  prior  to  displace- 
ment a  comparable  replacement  dwelling 
will  be  available  for  each  such  displaced 
Individual  or  family. 

(b)  Displacement  notice.  Each  Indi- 
vidual, family,  business,  or  farm  opera- 
tion to  be  displaced  must  be  given  a 
written  notice  of  displacement.  The  not- 
ice shall  be  served  personally  or  by  certi- 
fied or  registered  first-class  mall  not 
later  than  initiation  of  negotiations. 

(c)  Payment  for  r  \1  property.  An 
owner  will  not  be  required  to  surrender 
possession  of  the  real  property  acquired 
until  the  acquiring  agency  has  paid  the 
agreed  purchase  price,  or  deposited  with 
the  court  for  the  benefit  of  the  owner,  an 
amount  not  less  than  the  approved  ap- 
praisal of  the  real  property  being 
acquired. 

(d)  Notice  to  vacate.  The  construc- 
tion or  development  or  a  project  will  be 


RULES  AND  REGULATIONS 

so  scheduled  that  to  the  greatest  extent 
practicable,  no  persmi  lawfully  occupy- 
ing real  property  shall  be  required  to 
move  from  a  dwelling  (asaxunlng  a  com- 
iMkrable  replacement  dwelling  will  be 
available),  or  to  move  his  business  or 
farm  operatlCHi  without  at  least  90  days' 
written  notice  prior  to  the  date  on  which 
such  move  is  required.  The  notice  shadl 
be  served  personally  or  by  certified  or 
registered  first-class  mail.  A  notice  of 
less  than  90  days  may  be  given  only  in 
an  emergency  or  other  extraordinary 
situations,  or  when  the  personsil  property 
to  be  moved  is  not  associated  with  a  dis- 
placement from  a  dwelling,  business,  or 
farm  operati<xi.  When  it  is  proposed  to 
give  an  advance  notice  of  less  than  90 
days,  the  prior  approval  of  the  agency 
head  will  be  obtidned. 
§  21.107     AdjasUnents. 

Tlie  agency  head  may  make  adjust- 
ments In  the  requirements  for  decent, 
safe,  and  sanitary  dwellings  Mily  in  cases 
involving  unusual  circumstances  or  in 
imique  geographic  areas. 

§  21.108     Waiver. 

The  agency  head  may  waive  the  re- 
q\ilrement8  of  S  21.106(a)  in  emergencies 
or  other  extraordinary  situations  where 
Immediate  possession  of  real  property  is 
crucial.  Each  waiver  shall  be  supported 
by  appropriate  findings  and  a  determi- 
nation of  the  necessity  for  the  wsdver. 
These  determinations  shall  be  included 
In  the  annual  report  required  by 
5  21.1101. 

§  21.109      Crtleria    for   new    construction 
and  loans. 

(a)  If  the  agency  head  determines  that 
adequate  comparable  replacement  dwell- 
ings are  not  available,  action  may  be 
taken  by  the  agency  head  or  he  may 
approve  action  by  a  State  agency  to  de- 
velop replacement  dwellings.  Any  action 
taken  or  approved  shall  be  in  accordance 
with  the  guidelines  Issued  by  the  Secre- 
tary of  Housing  and  Urban  Development 
(24  CFR  Part  43). 

(b)  The  agency  head  shall  be  guided 
by  the  criteria  and  procedures  developed 
by  the  Secretary  of  Housing  and  Urban 
Deveolpment  (24  CFR  Part  43)  when 
providing  loans  to  eligible  borrowers  for 
planning  and  other  preliminary  expenses 
for  additional  housing  for  displaced 
persons. 


§21.110     Coordination  among  agencies. 

(a)  When  more  than  one  Federal,  de- 
partmental, or  State  agency,  is  causing 
the  displacement  In  a  community  or  an 
area,  the  displacing  agency  shall  seek  the 
cooperation  of  the  other  agency  or  agen- 
cies on  the  method  for  computing  the  re- 
placement housing  payment  and  on  the 
use  of  uniform  schedules  of  sale  and 
rental  housing  in  the  community  or  area. 

(b)  When  more  than  one  agency  is  ad- 
ministering a  relocation  assistance  ad- 
visory program  which  may  be  of  as- 
sistance in  the  commimity  or  area  to  dis- 
placed persons  afl  agencies  shall  co- 
operate so  as  to  eliminate  duplication 
while  combining  forces  in  assuring  uni- 


form application  of  the  Act  so  that  all 
displaced  persons  receive  the  maximum 
assistance  available  to  them. 

(c)  An  agency  causing  displacements 
from  dwellings  will  provide  the  Housing 
and  Urban  Development  regional  or  area 
office  with  information  regarding  the 
project  which  will  cause  displacement, 
and  consult  with  such  offices  concerning 
the  availability  of  housing. 

Subpart  B — Definitions 

§21.201      Agency  head. 

The  head  of  the  agency  of  the  depart- 
ment responsible  for  the  project  which 
requires  land  «u:quisition  or  displacement, 
or  any  individual  authorized  to  act  for 
him  in  implementing  these  regulations. 

§  21.202      Business. 

(a)  Any  lawful  activity,  excepting  a 
farm  operation,  conducted  primarily : 

(1)  For  the  purchase,  sale,  leaae,  and 
rental  of  personal  and  real  property,  and 
for  the  manufacture,  processing,  or  mar- 
keting of  products,  commodities,  or  any 
other  personal  property; 

(2)  For  the  sale  of  services  to  the 
public : 

(3)  By  a  nonprofit  organization;  or 

(4)  Solely  for  the  purposes  of  section 
21.303,  outdoor  tidvertlsing  signs  erected 
and  maintained  for  assisting  in  the  pur- 
chEise,  sale,  resale,  manufacture,  process- 
ing or  marketing  of  products,  commodi- 
ties, personal  property,  or  services 
whether  or  not  located  on  the  premises 
of  the  foregoing  businesses. 

(b)  Part-time  occupations  must  con- 
tribute at  least: 

(1)  $2,500  net  Income  or 

(2)  One-third  of  the  net  Income  of  the 
displaced  person  or  family  to  qualify  as 
a  business  under  these  regulations. 

§  21.203      Cx>mparable  replacement  dwell- 
ing. 

A  comparable  replacement  dwelling  Is 
one  which  Is  decent,  safe,  and  sanitary 
and  is : 

(a>  Functionally  equivalent  and  sub- 
stantially the  same  as  the  acquired 
dwelling,  but  not  excluding  newly  con- 
stnicted  housing. 

(b>  Open  to  all  persons  regardless  of 
race,  color,  religion,  sex,  or  national  ori- 
gin and  consistent  with  the  requirements 
of  title  Vin  of  the  Civil  Rights  Act  of 
1968 

(c)  In  areas  not  generally  less  desir- 
able than  the  dwelUng  to  be  acquired  In 
regard  to  neighborhood  conditions,  in- 
cluding, but  not  limited  to.  municipal 
services  and  other  environmental  fac- 
tors, and  public,  commercial,  and  com- 
munity facilities. 

(d)  Reasonably  accessible  to  the  dis- 
placed person's  place  of  employment. 

(e)  Available  on  the  market  to  the 
displaced  person  at  rents  or  prices  within 
the  financial  means  of  the  displaced 
person.  ^^  , 

( f )  Adequate  in  size  to  meet  the  needs 
of  the  displaced  family  or  Individual.  At 
the  option  of  the  displaced  person,  a  re- 
placement dwelling  may  exceed  his  need 
when  the  replacement  dwelling  has  the 
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approximate  square  footage  as  the  dwell- 
ing from  which  he  was  displaced. 

§  21.204      Decent,      safe,      and      sanitary 
dwelling. 

A  dwelling  which  Is  clean,  in  good  re- 
pair, and  in  soiuid  and  weather  tight 
condition,  which  meets  local  housing 
codes,  if  any,  and  also  meets  the  follow- 
ing requirements: 

(a)  Housekeeping  unit.  A  housekeep- 
ing unit  must  include  a  kitehen  with  fully 
usable  sink;  a  cooking  stove,  or  connec- 
tions for  same;  a  sei>arate  complete 
bathroom;  hot  and  cold  running  water 
in  both  the  bathroom  and  the  kitehen; 
an  adequate  and  safe  wiring  system  for 
lighting  and  other  electrical  services; 
and  heating  as  required  by  climatic  con- 
ditions and  local  codes.  In  the  absence 
of  local  codes  see  i  21.107. 

(b)  Nonhousekeeping  unit.  A  non- 
housekeeping  unit  Lb  one  which  meets 
local  code  standards  for  boarding  houses, 
hotels,  or  other  congregate  living.  In  the 
absence  of  local  code  standards  see 
S  21.107. 

§  21.205      Department. 

The  U.S.  Department  of  Agriculture. 

§21.206      Displacing  agency. 

The  Department  agency  for  a  Federal 
project,  and  the  State  agency  for  a  Fed- 
eral financially  assisted  project,  which 
acquires  real  property. 

§  21.207      Diriplacrd  perM>n. 

Any  person  who.  on  or  after  January  2, 
1971,  moves  from  real  property,  or 
moves  his  personal  property  from  real 
property,  as  a  result  of  the  actual  ac- 
quisition of  such  real  property,  in  whole 
or  In  part,  or  as  a  result  of  a  written 
order  of  the  acquiring  agency  to  vacate 
real  property  for  a  program  or  project 
undertaken  by  the  Department  or  with 
Federal  financial  assistance  provided  by 
the  Department.  If  a  person  moves  as 
the  result  of  such  a  notice,  it  makes  no 
difference  whether  or  not  the  real  prop- 
erty actually  is  acquired. 

§21.208      Displaernirni  notice. 

A  displacement  notice  is  a  written  no- 
tice given  to  persons  that  may  be  dis- 
placed as  a  result  of  a  proposed  acquisi- 
tion. This  notice  shall  state  the  acquiring 
agency's  desire  to  acquire  the  property 
and  notify  the  persons  of  their  rights 
under  the  Act  and  these  regulations  If 
they  are  displaced.  The  notice  shall  be 
given  to  such  persons  not  later  than  the 
Initiation  of  negotiations  for  the  prop- 
erty to  be  acquired. 

§  21.209     Duelling. 

Dwelling  Includes  a  single  family 
building:  a  one  family  imit  In  a  multi- 
family  building;  a  unit  of  a  condomlnum 
or  cooperative  housing  project:  any  other 
residential  imlt,  including  a  mobile  home 
which  is  either  considered  to  be  real 
property  under  State  law,  or  cannot  be 
moved  without  substantial  damage  or 
unreasonable  cost.  For  purposes  of  Sub- 
parts E,  F.  and  G  of  this  part  the  term 
"dwelling"  shall  mean  the  place  of  per- 
manent abode  of  a  person  and  does  not 


include  seasonal  or  part-time  dwelling 
imits  such  as  beach  houses,  mountain  or 
other  vacation  cabins. 

§21.210      Economic  rent. 

Economic  rent  is  the  amount  of  rent 
the  displaced  person  would  have  had  to 
pay  for  a  similar  dwelling  unit  located 
in  an  area  not  generally  less  desirable 
than  the  location  of  the  dwelling  to  be 
acquired. 

§21.211       Family. 

Two  or  more  individuals  living  to- 
gether in  the  same  dwelling  as  a  single 
family  unit  and  who  are  related  to  each 
other  by  blood,  marriage,  adoption,  or 
legal  guardianship.  Others  who  live  to- 
gether as  a  family  unit  will  be  treated 
as  a  family. 

§21.212      Farm  operation. 

Any  activity  conducted  solely  or  pri- 
marily for  the  production  of  one  or  more 
agricultural  products  or  commodities, 
including  timber,  for  sale  or  home  use, 
and  customarily  producing  such  prod- 
ucts or  commodities  in  sufficient  quan- 
tity to  be  capable  of  contributing  mate- 
rially to  the  operators  support.  The 
activity  is  capable  of  contributing  ma- 
terially if  the  value  of  the  net  sales  and 
market  value  of  home  use  contributes, 
for  the  Immediately  preceding  2-year 
period,  or  if  occupied  less  than  2  years, 
the  lesser  period  of  occupancy.  ( a  i  aver- 
age annual  net  earings  of  at  least  $2,500, 
or  (bi  at  least  one-third  of  the  total 
annual  net  earnings  of  the  displaced  per- 
son during  that  period.  (See  §  21.308.) 

§21.213      Federal       financially       assisted 
program  or  project. 

Any  program  or  project  administered 
by  the  Department  or  by  a  State  agency 
in  which  a  grant,  loan,  or  contribution  is 
provided  to  the  State  agency  by  the  De- 
Ijartment  Federal  contracts  of  guaranty 
or  insurance  are  excluded. 

§  21.214       Federal  program  or  project. 

Any  program  or  project  administered 
by  the  Department  in  which  real  prop- 
erty interest  is  acquired  by.  remains  in. 
or  is  transferred  to  Federal  ownership 
or  control. 

§21.215      Finniicial  iiiran<>. 

Financial  means  is  the  ability  of  a  dis- 
placed family  or  individual  to  afford  a 
replacement  dwelling  without  jeopardiz- 
ing the  other  needs  of  the  displaced  fam- 
ily or  individual  such  as  food,  clothing, 
child  care,  and  medical  exi>enses.  For 
purposes  of  this  regulation  the  average 
housing  cost  (monthly  mortgage  or 
rental  payments,  insurance  for  the 
dwelling  unit,  property  taxes,  utilities, 
and  other  reasonable  recurring  related 
expenses!  which  the  di.splaced  family  or 
individual  will  be  required  to  pay  should 
generally  be  less  than  25  percent  of  the 
monthly  gross  income  or  the  present 
ratio  of  housing  payment  to  income  In- 
cluding supplemental  payments  made  by 
public  agencies. 

§  21.216      Initiation  of  negoliationie. 

The  date  the  acquiring  agency  fur- 
nishes the  property  owTier  or  his  repre- 


sentative a  written  offer  to  pxirchase  the 
real  property. 

§  21.217      Mortgage. 

Such  classes  of  liens  as  are  commonly 
given  to  secure  advances  on.  or  the  un- 
paid pin-chase  price  of,  resd  property 
under  the  law  of  the  State  in  which  the 
real  property  is  located,  together  with 
the  credit  instruments,  if  any,  secured 
thereby. 

§  21.218      Notice  to  vacate. 

A  notice  to  vacate  is  a  written  notice 
to  the  persons  to  be  displaced  of  the  date 
on  which  they  must  have  moved  from  the 
property  being  acquired. 

§  21.219      Owner. 

A  person  who  holds  fee  title,  a  life 
estate,  a  99-year  lease,  or  an  interest  in 
a  cooperative  housing  project  which  in- 
cludes the  right  of  occupancy  of  a  dwell- 
ing imit,  or  is  the  contract  purchaser  of 
any  such  estates  or  interest,  or  who  is 
possessed  of  such  other  proprietary  inter- 
est in  the  property  acquired  as,  in  the 
judgment  of  the  displacing  agency,  war- 
rants consideration  as  ownership.  In  the 
case  of  one  who  has  succeeded  to  any  of 
the  foregoing  interest  by  devise,  bequest, 
inheritance  or  opei-ation  of  law,  the 
tenure  of  ownership,  not  occupancy,  of 
the  succeeding  owner  shall  include  the 
tenure  of  the  preceding  owner. 

§21.220      Person. 

Any  individual,  family,  partnership, 
corporation,  or  association. 

§21.221       Purchase     of     a      replacement 
dwelling. 

Purchase  of  a  replacement  dwelling 
shall  mean  (a>  acquisition  of  an  existing 
dwelling,  (b)  acquisition  and  rehabilita- 
tion of  a  substandard  dwelling,  'c)  relo- 
cation, or  relocation  and  rehabilitation 
of  an  existing  dwelling,  (d»  construction 
of  a  new  dwelling.  <et  contract  to  pur- 
chase a  dwelling  to  be  constructed  on  a 
site  provided  by  a  builder  or  developer, 
or  (f>  contract  for  the  construction  of  a 
dwelling  on  a  site  which  the  di.splaced 
person  owtis  or  acquires  for  this  purpose. 
If  construction  or  rehabilitation  is  re- 
quired in  the  in-stances  cited  herein  and 
completion  of  the  construction  or  re- 
habilitation is  delayed  beyond  the  end  of 
the  1-year  period,  the  displacing  agency 
may  establish  the  date  of  occupancy  as 
the  date  that  the  displaced  person  enters 
into  a  contract  for  such  construction  or 
rehabilitation  or  for  the  purchase  upon 
completion  of  a  dweUmg  to  be  con- 
structed or  rehabilitated  on  a  site  pro- 
vided by  a  builder  or  developer:  Provided, 
The  displacing  agency  determines  that 
the  delay  was  for  reasons  not  within  the 
reasonable  control  of  the  di.splaced  per- 
son, and  the  displaced  person  occupies 
the  replacement  dwelling  when  the  con- 
struction or  rehabilitation  is  completed. 
Payment  by  the  displacing  agency  will 
not  be  made  imtil  the  displaced  person 
has  occupied  the  replacement  dwelling. 

§  21.222      Rental  rale. 

The  amoimt  paid  or  determined  to  be 
appropriate  for  the  bare  premises  exclu- 
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sive  of  such  items  as  utilities  and  other 

services. 

§21.223      ReplaremenI  dwelling. 

A  replacement  dwelling  Is  one  which 
is  at  least  decent,  safe,  and  sanitary. 
§21.224      Sute, 

Any  of  the  several  States  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  any  ter- 
ritory or  possesslOTi  of  the  United  States, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  any  pollt'ical  subdivision  thereof. 
§21.225      Slate  agency. 

Any  department,  agency,  or  instru- 
mentality of  a  State  or  of  a  political  sub- 
division of  a  State,  or  any  department, 
agency,  or  instnmientallty  of  two  or 
more  States  or  of  two  or  more  political 
subdivisions  of  a  State  or  States. 


§  21.226     Tenant. 

A  person  who  leases,  rents,  lawfully 
occupies  or  temporarily  possesses  real 
property,  or  a  mobile  home  classified  as 
personal  property,  of  another  by  any  liind 
of  right. 

Subpart  C — Moving  and  Related  Expenses 
§21.301       Recipient  eligibility. 

A  displaced  person,  business,  or  farm 
operation  is  ellglWe  to  receive  payments 
for  moving  and  related  expenses  de- 
scribed in  I  21.303  or  a  fixed  relocation 
payment  described  In  5  21.304. 

§  21 .302      Extent  of  eligibility. 

(a)  Each  owner-occupant,  tenant- 
occupant,  or  family,  who  is  displaced 
from  a  dweUing  may  elect  to  receive 
either  the  payment  described  In  S  21.303 
(a)  or  the  fixed  paymenv  described  in 
i  21.304fa)  except: 

( 1 )  Two  or  more  persons,  not  a  family, 
living  together  in  a  single  family  unit 
who  are  displaced  from  the  unit  will  be 
regarded  as  one  displaced  person  Insofar 
as  their  eligibility  for  receiving  the  fixed 
payment  for  moving  expenses  described 
In  S  21.304(a).  Each  individual  In  such 
group  is  eligible  to  receive  actual  moving 
and  related  expenses  described  in  §  21.303 
(a)  If  the  group  does  not  elect  to  receive 
the  fixed  pejrment. 

(2>  No  member  of  a  displaced  person's 
family  living  in  the  same  single  family 
unit  is  eligible  for  separate  payment  for 
moving  expenses. 

(3)  Any  person,  other  than  a  member 
of  the  family,  who  is  renting  a  room 
within  the  single  family  unit  is  eligible 
for  moving  expenses  under  5  21.303(a), 
but  Is  not  eligible  to  elect  to  receive  the 
fixed  payment  In  S  21.304(a) . 

(b)  Any  displaced  business  or  farm 
operation  may  elect  to  receive  either  the 
payment  described  In  §  21.303  or  the  pay- 
ment described  in  §  21.304. 

(c)  Any  displaced  owner-occupant  of 
a  multifamUy  dwelling  who  earns  in- 
come from  such  dwelling  and  qualifies  as 
a  business.  Is  eligible  for  payments  for 
actual  moving  and  related  expenses  de- 
scribed in  S  21.303.  for  both  dweUing  and 
business,  or  may  elect  to  receive  the  fixed 
payments  described  In  }  21.304.  for  both 
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dwelling  and  business,  or  he  may  elect 
to  receive  payment  for  the  dwelling 
under  one  alternate  and  payment  for 
the  business  under  the  other  alternate. 

(d)  A  person  who  lives  on  his  business 
or  farm  property  ana  Is  displaced  from 
both  his  dwelling  and  business  or  farm 
property  Is  eligible  for  payments  for 
actual  moving  and  related  expenses  de- 
scribed in  S  21.303  for  both  dwelling  and 
business  or  farm  operation,  or  may  elect 
to  receive  the  fixed  payment  described 
in  S  21.304  for  both  dwelling  and  busi- 
ness, or  farm  operation,  or  he  may  elect 
to  receive  payment  for  the  dwelling  under 
Mie  alternate  and  payment  for  business 
or  farm  operation  imder  the  other 
alternate. 

(e)  A  person  displaced  from  a  busi- 
ness or  farm  operation  which  causes 
such  person  to  move  from  other  real 
property  used  for  his  dwelling  may  elect 
to  receive  either  the  actual  expense  pay- 
ment described  in  }  21.303(a)  or  the 
fixed  payment  described  in  S  21.304(a) .  11 
the  displacement  causes  such  person  to 
move  other  personal  property  associated 
with  the  displaced  business  or  farm  oper- 
ation from  real  property  not  acquired,  he 
Is  eligible  for  the  moving  cost  of  such 
personal  property  as  a  part  of  the  cost 
of  moving  the  displaced  business  or  farm 
operation. 

(f)  Outdoor  advertising  signs  as  de- 
fined In  S  21.202(a)  (4)  when  not  a  part 
of  a  displaced  business  are  only  eligible 
for  actual  expense  payments  described  in 
9  21.303. 


§  21.303     Actual  expenses  payment. 

(a)  Actual  reasonable  expenses  speci- 
fied In  i  21.305  in  moving  himself,  his 
family,  business,  farm  operation,  or  other 
personal  property; 

(b)  Actual  direct  losses  specified  in 
§  21.306  of  tangible  personal  property  as 
a  result  of  moving  or  discontinuing  a 
business  or  farm  operation,  but  not  to 
exceed  an  amoimt  determined  by  the  dis- 
placing agency  to  be  equal  to  the  reason- 
able expenses  that  would  have  been  re- 
quired to  relocate  such  property;  and 

(c)  Actual  reasonable  expense  speci- 
fied in  S  21.307  In  searching  for  a  re- 
placement site  for  the  business  or  farm 
operation. 


( 1 )  The  business  is  not  a  part  of  a 
commercial  enterprise  having  at  least 
one  other  establishment  that  is  not  being 
acquired  which  is  engaged  in  the  same  or 
similar  business ;  and 

(2)  The  business  cannot  be  relocated 
without  a  substantial  loss  of  its  existing 
patronage.  The  displacing  s^ency  will 
consider  all  pertinent  circumstances  in 
determining  whether  the  business  meets 
this  requirement,  including  the  type  of 
business,  the  nature  of  the  clientele,  the 
relative  importance  of  the  present  and 
proposed  locations  to  the  displaced  busi- 
ness, and  the  availability  of  a  suitable  re- 
placement location  for  the  displaced 
person. 

(c)  A  person  who  is  displaced  from 
his  farm  operation,  whether  he  discon- 
tinues or  reestablishes  such  operation, 
may  elect  to  receive,  in  lieu  of  reimburse- 
ment for  actual  expenses  specified  in 
S  21.303,  a  fixed  relocation  payment  equal 
to  the  average  annual  net  earnings  of 
the  farm  operation  as  determined  in  ac- 
cordance with  S  21.308.  Where  a  dis- 
placed person  Is  displaced  from  only  a 
part  of  his  farm  operation,  the  fixed 
payment  shall  be  made  only  if  the  dis- 
placing agency  determines  that  the 
property  remaining  after  the  acquisition 
can  no  longer  meet  the  definition  of  a 
farm  operatltm. 

( d )  A  displaced  nonprofit  organization 
whether  it  dlsccmtlnues  or  reestablishes 
its  operation,  may  elect  to  receive,  in  lieu 
of  reimbursement  for  actual  expenses 
specified  in  S  21.303,  a  fixed  relocation 
payment  equal  to  the  average  annual  net 
earnings  of  the  nonprofit  organization  as 
determined  in  accordance  with  S  21.308 
if  the  displacing  agency  determines  that: 
(1)  The  nonprofit  organization  csinnot  be 
relocated  without  a  substantial  loss  of  Its 
existing  patronage  which  includes  the 
persons,  community,  or  clientele  served 
or  affected  by  its  acUvlUes;  and  (2)  the 
nonprofit  organization  Is  not  a  part  of 
a  commercial  enterprise  having  at  least 
one  other  establishment  not  being  ac- 
quired which  Is  engaged  In  the  same  or 
similar  activity. 

(e)  The  payment  provided  In  para- 
graphs (b),  (c),  and  (d)  of  this  section 
shall  be  not  less  than  $2,500  nor  more 
than  $10,000. 


§  21.304      Fixed  payment. 

(a)  A  displaced  person  who  must 
vacate  a  dwelling  may  elect  to  receive  In 
lieu  of  reimbursement  for  actual  ex- 
penses described  In  S  21.303(a) .  a  moving 
expense  allowance  not  to  exceed  $300 
based  on  schedules  for  the  area  in  which 
the  displacement  occurs  maintained  by 
State  highway  deptu-tments  and  ap- 
proved by  the  Federal  Highway  Admin- 
istration, plus  a  dislocation  payment  of 
':00. 

(b)  A  person  who  Is  displaced  from  his 

place  of  business,  whether  he  discon- 
tinues or  reestablishes  the  business,  may 
elect  to  receive.  In  Heu  of  reimbursement 
for  actual  expense  specified  in  S  21.303, 
a  fixed  relocation  payment  equal  to  the 
average  aiuiual  net  earnings  of  the  busi- 
ness as  determined  In  accordsuice  with 
I  21,3T)8  provided: 


§  21.305      Actual   reasonafcle  expense*  in 
moving. 

(a)  Items  to  be  Included  in  determin- 
ing reasonable  expenses  are: 

(1)  Transportation  of  Individuals, 
families,  and  personal  property  from  ac- 
quired site  to  the  replacement  site,  not 
to  exceed  an  airline  distance  of  50  miles, 
except  where  the  displacing  agency  deter- 
mines that  relocation  cannot  be  accom- 
plished within  such  area. 

(2)  Packing,  unpacking,  crating,  and 
uncrating  of  personal  property. 

(3)  Advertising  for  packing,  unpack- 
ing, crating,  uncrating,  and  transporta- 
tion when  the  displacing  agency  deter- 
mines that  advertising  for  any  of  these 
services  is  necessary. 

(4)  Storage  of  personal  property  for 
a   period    generally   not    to   exceed    12 
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months  when  determined  by  the  displac- 
ing agency  to  be  necessary. 

(5)  Insurance  premiums  covering  loss 
and  damage  of  personal  property  while 
in  transit  or  approved  storage. 

(6)  Removal,  reinstallation,  and  re- 
establishment,  including  such  modifica- 
tion as  deemed  necessary  by  the  displac- 
ing agency,  of  machinery,  equipment,  ap- 
pliances, and  other  Items  not  acquired  as 
real  property,  and  reconnection  of  utili- 
ties for  such  items.  Prior  to  payment  for 
any  expenses  for  removal  and  remstalla- 
tion  of  such  property,  the  displaced  per- 
son shall  be  required  to  agree  in  writing 
that  the  property  is  personalty  and  the 
displacing  agency  is  released  from  any 
payment  for  the  property. 

(7)  Property  lost,  stolen,  or  damaged 
(not  caused  by  the  fault  or  nellgence  of 
the  displaced  person,  his  agents,  or  em- 
ployees) in  the  process  of  moving,  where 
Insurance  to  cover  such  loss  or  damage 
Is  not  obtainable. 

(8)  Such  other  rea-sonable  expenses 
determined  to  be  allowable  by  the  agency 
head: 

(b)  Items  to  be  excluded  in  determin- 
ing reasonable  expenses  are : 

( 1 )  Additional  expenses  Incurred  be- 
cause of  living  in  a  new  location. 

(2)  Cost  of  moving  structures  and 
other  Improvements  classed  as  real  prop- 
erty in  which  the  displaced  person  re- 
served ownership,  except  as  otherwise 
provided  by  law. 

(3)  Improvements  to  the  replacement 
site  except  when  required  by  law. 

(4)  Interest  on  loans  to  cover  moving 
expenses. 

(5)  Loss  of  goodwill. 

(6)  Loss  of  profits  or  Income. 

(7)  Loss  of  trained  employees. 

(8)  Personal  injury. 

(9)  Cost  of  preparing  the  application 
for  moving  and  related  expenses. 

(10»  Payment  for  search  cost  In  con- 
nection with  locating  a  replacement 
dwelling. 

(11)  Such  other  items  as  the  agency 
head  determines  should  be  excluded. 

(c)  Limitations  are: 

( 1 )  If  the  displaced  person  moves  him- 
self, his  family,  business,  farm  opera- 
tion, or  other  personal  property  by  other 
than  commercial  means,  the  reimburse- 
ment allowance  will  not  exceed  the  esti- 
mated cost  of  moving  commercially  based 
on  the  prevailing  local  rates  for  moving, 
vmless  the  agency  head  determines  that 
a  greater  amount  is  Justified. 

(2)  If  an  item  of  personal  property 
used  in  connection  with  a  business  or 
farm  operation  Is  not  moved,  but  sold 
and  replaced  at  the  new  location  with  a 
comparable  Item,  reimbursement  will  not 
exceed  the  replacement  cost  minus  the 
proceeds  from  the  sale,  or  the  estimated 
cost  of  moving  whichever  Is  less. 

(3)  If  personal  property  used  In  con- 
nection with  a,  displaced  business  or  farm 
operation  is  oif  low  value  ajid  high  bulk, 
and  the  cost  of  removing,  reinstalling, 
and  reestablishing  such  property  would 
be,  in  the  judgment  of  the  displtkclng 
agency,  disproportionate  in  relation  to 
its  value,  the  allowable  reimbursement 
for  the  expense  of  moving  the  personal 


property  will  not  exceed  the  difference 
between  the  amount  that  would  have 
been  received  for  such  item  on  liquida- 
tion and  the  cost  of  replacing  the  same 
at  the  new  location  with  a  comparable 
item  available  on  the  market. 

§  21.306  Actual  direct  lottses — ^busi- 
nesses or  farm  operations. 

(a)  Payments  for  actual  direct  losses 
of  tangible  personal  property  are  allow- 
able where  a  person  displaced  from  his 
place  of  business  or  farm  operation  is 
entitled  to  relocate  his  property,  but  does 
not  do  so.  These  property  losses  may  in- 
clude such  it^ms  as  equipment,  machin- 
ery, or  fixtures  which  are  no  longer  re- 
quired, where  the  business  or  farm  oper- 
ation is  to  be  discontinued  or  the  prop- 
erty is  not  suitable  for  use  at  the  new 
location. 

(b)  If  the  displaced  person  does  not 
move  personal  property  and  he  makes  a 
bona  fide  effort  to  sell  It  he  may  be  reim- 
bursed for  the  reasons^le  costs  incurred 
in  his  efforts  to  sell  the  property,  but 
not  to  exceed  the  estimated  cost  to  move 
the  property  to  the  new  location  but  not 
to  exceed  50  airline  miles  except  that  the 
amount  allowed  for  this  pxuT>ose  shall 
not  exceed  the  difference  between  the 
cumulative  amount  allowed  under  the 
following  items  and  the  estimated  cost 
of  moving  such  items. 

(1)  If  the  business  or  farm  operation 
Is  discontinued,  the  actual  direct  loss  is 
the  difference  between  the  fair  market 
value  of  the  personal  property  for  con- 
tinued use  at  its  location  prior  to  dis- 
placement and  the  sale  proceeds,  but  not 
to  exceed  the  estimated  cost  of  moving 
50  miles. 

(2)  If  personal  property  is  abandoned, 
the  actual  direct  loss  is  the  lesser  of  the 
fair  market  value  of  the  property  for 
continued  use  at  its  location  prior  to 
displacement,  or  the  estimated  cost  of 
moving  to  the  new  location,  not  to  exceed 
50  airline  miles. 

(c)  The  cost  to  the  displacing  agency 
of  removing  abandoned  personal  prop- 
erty shall  not  be  offset  against  other  pay- 
ments to  the  displaced  person. 

§  21. .307  Actual  reasonable  expense  in 
searching — bu^ine^s  am)  farm  oper- 
ations. 

A  displaced  person  whoee  business  or 
farm  is  acquired  may  be  reimbursed  for 
his  actual  reasonable  expense  of  search- 
ing for  a  replacement  business  or  farm 
location.  The  maximum  amount  allow- 
able for  searching  expense  Is  $500  for 
each  displaced  business  or  farm  unless 
the  agency  head  determines  that  a 
greater  amount  is  justified  based  on  the 
circumstances  involved.  Payment  for 
these  expenses  are  further  limited  to: 

(a)  Travel. 

(1)  Actual  cost  of  common  carrier. 

(2)  Eleven  cents  per  mile  for  use  of 
privately  ovjrned  vehicle. 

(b)  Meals  and  lodging. 

( 1 )  Three  dollars  per  meal  but  not  to 
exceed  $9  per  day  per  individual. 

(2)  Actual  cost  of  lodging,  but  not  to 
exceed  $20  per  day  per  individual. 

(c)  Time.  Time  spent  in  searching  at  a 
flat  rate  of  $3  per  hour,  or  at  the  rate  of 


the  displaced  person's  salary  or  earn- 
ings, but  not  to  exceed  $10  per  hour.  The 
maximum  time  allowed  shall  be  8  hours 
a  day. 

(d)  Realtor  assistance.  Broker  or  real- 
tor fees  to  locate  a  replacement  site  for 
a  displaced  business  or  farm  operation 
only  when  the  displacing  agency  deter- 
mines In  advance  that  it  is  necessary. 

§  21.308      Drlerminalion   of   average   an- 
nual net  earnings. 

The  average  annual  net  earnings  will 
be  one-half  of  any  net  earnings  of  the 
business  or  farm  operation,  before  Fed- 
eral, State,  and  local  income  taxes  for 
the  2  taxable  years  immediately  preced- 
ing the  taxable  year  in  which  such  busi- 
ness or  farm  operation  moves  from  the 
real  property  acquired,  and  includes  any 
compensation  paid  by  the  business  or 
farm  operation  to  the  owner,  his  spouse, 
or  his  dependents  during  such  period. 
Another  period  may  be  approved  by  the 
agency  head  if  the  business  or  farm  op- 
eration was  not  in  operation  for  the  full 
2-year  period  or  if  an  unusually  long 
time  lag  between  public  announcement 
Of  a  project  and  the  displacement  re- 
sults in  a  material  reduction  in  the  earn- 
ings of  the  business  or  farm  operations 
for  such  2-year  period,  or  under  other 
conditions  clearly  warranting  a  different 
period.  The  business  or  farm  operation 
win  be  required  to  furnish  pertinent  por- 
tions of  returns  filed  v^lth  the  Internal 
Revenue  Service  for  the  applicable  pe- 
riod, or  other  acceptable  evidence  of 
earnings  if  not  required  to  file  returns. 

§21.309      Mobile  home. 

(a)  When  a  mobile  home  used  as  a 
dwelling  is  deemed  personal  property  and 
is  moved  from  the  acquired  site,  the  dis- 
placed person,  in  requesting  payment  for 
the  cost  of  moving  the  mobile  home,  may 
elect  to  receive  either  a  fixed  payment 
under  the  provisions  of  §  21.304(a)  or  the 
following  actual  reasonable  costs  as 
determined  by  the  displacing  agency. 

<1)  Moving  the  mobile  home  to  a  re- 
placement site  but  not  to  exceed  the  cost 
of  moving  to  a  site  50  airline  miles  from 
tlie  acquired  site. 

( 2 )  Detaching  and  reattaching  fixtures 
and  appurtenances,  where  applicable. 

(b)  If  a  mobile  home  is  not  used  as  a 
dwelling,  only  the  actual  reasonable  costs 
as  determined  by  the  displacing  agency 
and  detailed  in  §  21.309(a)  (1)  and  (2) 
may  be  claimed. 

Subpart   D — Replacement    Housing — 
General 

§21.401       Certificale  of  eligibility. 

Whenever  a  displaced  person  Is  eligible 
for  a  replacement  housing  paj-ment  ex- 
cept that  he  has  not  yet  purchased  a 
replacement  dwelling,  the  displacing 
agency  shall,  at  the  request  of  the  dis- 
placed person,  provide  a  written  state- 
ment to  any  interested  person,  financial 
institution  or  lending  agency  as  to: 

(a)  The  eligibility  of  the  displaced 
person  for  a  i>ayment. 

(b)  The  requirements  that  must  be 
satisfied  before  such  payment  can  be 
made. 
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(ci  The  Eunount  of  the  payment  to  be 
made  by  the  displacing  agency,  provided 
the  proposed  replacement  dwelling  has 
been  selected,  or  plans  and  specifications 
for  the  construction  or  rehabilitation  of 
a  proposed  replacement  dwelling  are 
available,  and  the  displacing  agency  has 
Inspected  and  approved  the  selected 
dwelling  or  has  reviewed  and  approved 
the  plans  and  specifications  for  construc- 
tion or  rehabilitation. 

§  21.402      Selwling  a   method    for  dcter- 
niininit  purt- hase  price  or  rental  rale 
for  a  comparable  replacement  dwell- 
ing. 
<&>   The  displacing  agency  may  deter- 
mine the  amount  necessary  to  purchase 
or  rent,  as  appropriate,  a  comparable 
replacement  dwelling  by: 

( 1 )  A  schedule  method  In  which  the 
displacing  agency  establishes  a  schedule 
of  reasonable  acquisition  costs  or  rental 
rates  of  comparable  replacement  dwell- 
ings. The  schedule  should  be  based  on 
current  analysis  of  the  market;  or  by 

(2)  The  comparative  method  In 
which  the  displacing  agency  determines 
the  reasonable  acquisition  cost  or  rental 
rate  by  selecting  one  or  more  comparable 
replacemMit  dwellings  that  are  most  rep- 
resentative of  the  dwelling  acquired.  A 
single  dwelling  shall  be  used  only 
when  additional  comparable  replacement 
dwellings  are  not  available. 

(b)  When  neither  the  schedule  method 
nor  the  comparative  method  is  feasible. 
the  agency  head  may  develop  other 
methods  for  computing  replacement 
housing  payments,  or  approve  in  advance 
other  methods  proposed  by  the  displac- 
ing agency. 
§  21.403      Other. 

(a)  Paynjent  for  replacement  housing 
to  a  displaced  owner-occupant  who 
moves  from  a  one-family  unit  of  a  multi- 
family  building  owned  by  such  person 
will  be  based  on  the  cost  of  a  comparable 
one-family  unit  in  a  multlfamlly  biilld- 
Ing  or  If  not  available,  a  single-family 
structure,  without  regard  to  the  number 
of  units  In  the  acquired  multlfamlly 
building. 

(b) Payment  for  replacem«it  housing 
will  not  affect  the  eUglblllty  of  the  dis- 
placed person  to  receive  a  payment  for 
business  earnings  attributable  to  rental 
Itles  conducted  in  portions  of  the 
imlts  or  other  legitimate  business  ac- 
ti\ities  conducted  In  portions  of  the 
building. 

(c)  Two  or  more  individuals,  living 
together  in  a  single-family  dwelling,  dis- 
placed from  the  dwelling  will  be  re- 
garded as  one  displaced  person  for  the 
purpose  of  replacement  housing. 


Subpart  E — Replacement  Housing  for 
Homeowners  (Over  180  Days)  Dis- 
placed   From    Conventional    Dwell- 
ings 
§21.301       Eligibility. 

This  subpart  is  applicable  to  a  dis- 
placed person  who : 

(a)   Actually  owned  and  occupied  the 
acquired  dwelling  for  not  less  than  180 
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days  immediately  prior  to  initiation  of 
negotiations  for  the  property,  and 

<b»  Purchases  and  occupies  a  replace- 
ment dwelling  not  later  than  the  end  of 
the  1-year  period  beginning  on  the  date 
on  which  he  receives  from  the  displacing 
agency  final  payment  of  the  purchase 
price  or  condemnation  award  for  the 
acquired  dwelling,  or  on  the  date  on 
which  he  moves  from  the  acquired  dwell- 
ing, whichever  is  the  later  date. 

§  21.502      Maximum  payment. 

The  maximum  payment  which  may  be 
made  by  the  displacing  agency  under  this 
subp«ul  is  $15,000 

§  21.503      Co»l    eligible    for    payment    by 
displacing  agency. 

Costs  eligible  for  payment  by  the  dis- 
placing agency  imder  tills  subpart  are: 

(a)  The  amount,  if  any,  which  when 
added  to  the  acquisition  cost  of  the 
dwelling  acquired  by  the  displacing 
agency,  equals  the  reasonable  cost  of  a 
compjarable  replacement  dwelling. 

(1 )  If  the  displaced  person  voluntarily 
purchases  and  occupies  a  replacement 
dwelling  at  a  price  less  than  the  reason- 
able cost  determined  by  the  displacing 
agency  for  a  comparable  replacement 
dwelling,  the  displacing  agency  shall  pay 
not  more  under  this  Item  than  the  dif- 
ference between  the  suiqulsltlon  price  of 
the  acquired  dwelling  and  the  actual 
purchase  price  of  the  replacement  dwell- 
ing. 

(2)  If  the  displaced  persoft  voluntarily 
purchases  and  occupies  a  replacement 
dwelling  at  a  price  less  than  the  acquisi- 
tion price  of  the  acquired  dwelling,  no 
payment  is  allowable  under  this  para- 
graph (a). 

(b)  The  amount.  If  any.  which  will 
compensate  the  displaced  person  for  any 
Increased  interest  cost  and  points  which 
such  person  is  required  to  pay  for  financ- 
ing the  acquisition  of  the  replacement 
dwelling,  provided  that  the  acquired 
dwelling  wtis  encumbered  by  a  bona  fide 
mortgage  which  was  a  valid  lien  on  such 
dwelling  for  not  less  than  180  days  prior 
to  the  initiation  of  negotiations  for  the 
acquisition  of  such  dwelling.  This 
amount  shall  be  computed  on  the  basis 
of  and  limited  to: 

(1)  The  amount  of  the  unpaid  debt 
at  the  time  of  swjquisitlon  of  the  real 
property: 

(2)  The  length  of  the  remaining  term 
of  the  mortgage  at  the  time  of  acquisi- 
tion; 

(3)  TTie  prevailing  interest  rate  and 
points  currently  charged  by  mortgage 
lending  institutions  in  the  vicinity;  and 

(4)  The  present  worth  of  the  future 
payments  of  increased  interest,  computed 
at  the  prevailing  interest  rate  paid  on 
savings  deposits  by  commercial  banks  in 
the  general  area  in  which  the  replace- 
ment dwelling  is  located. 

(c)  Reasonable  expenses  incurred  by 
the  displaced  person  for  the  following 
purposes  except  that  no  fee.  cost,  charge, 
or  expense  is  reimbursable  which  is  de- 
termined by  the  displacing  agency  to  be 
prepaid  expenses: 


a)  Legal,  claslng.  and  related  costs 
including  title  search,  preparing  con- 
veyance instruments,  notary  fees,  sur- 
veys, preparing  plats,  and  charges  inci- 
dent to  recordation. 

(2)  Lenders,  FHA.  or  VA  appraisal  fee. 

(3)  FHA  application  fee. 

(4>  Certification  of  structural  sound- 
ness when  required  by  lender,  FHA,  or 
VA. 

(5)    Credit  report. 

(6>  Title  policy,  certificate  of  title,  or 
abstract  of  title. 

(7)  Escrow  agent's  fee. 

(8)  State  revenue  stamps,  or  sale  or 
trarisfer  taxes. 

Subpart  F — Replacement  Housing  for 
Tenants  and  Certain  Others  (Dis- 
placed From  Conventional  Dwell- 
ings) 

§21.601      Eligibility. 

(a)  This  subpart  is  applicable  to  a  dis- 
placed person  who: 

( 1 )  Is  a  tenant,  or 

(2)  Is  an  owner-occupant  who  elects 
to  lease  or  rent  rather  than  purchase  a 
replacement  dwelling,  or 

(3)  Is  an  owner-occupant  who  elects 
to  purchase  a  replacement  dwelling  but 
has  occupied  the  acquired  dwelling  for 
less  than  180  days  required  by  §  21.501 
(a). 

(b)  A  displaced  person  is  eligible  for  a 
replacement  housing  payment  under  this 
subpart  if  he: 

( 1 )  Actually  and  lawfully  occupied  the 
acquired  dwelling  for  not  less  thatn  90 
days  immediately  prior  to  the  Initiation 
of  negotiations  for  acquisition  of  the 
property. 

(2)  Purchases  or  rents  and  occupies  a 
replacement  dwelling  not  later  than  the 
end  of  the  1-year  period  beginning  on  the 
date  on  which  he : 

(i)  If  a  tenant,  moves  from  the  ac- 
quired dwelling. 

(ii^  If  an  owner-occupant,  receives 
from  the  displacing  agency  final  payment 
of  the  purchase  price  or  condemnation 
award  for  the  acquired  dwelling,  or  the 
date  on  which  he  moves  from  the  ac- 
quired dwelling,  whichever  is  the  later 
date. 

§  21.602      Maximum  payment. 

The  maximum  payment  which  may  be 
made  by  the  displacing  agency  under  this 
subpart  is  $4,000  except  that  when  the 
payment  is  made  in  connection  with  the 
purchase  of  a  replacement  dwelling  the 
amount  of  the  payment  by  the  displacing 
agency  in  excess  of  $2,000  must  be 
matched  by  the  displaced  person. 

§21.603  ('x>mputing  rental  payments 
for  displaced  tenants  renting  replace- 
ment housing. 

(a)  The  displacing  agency  shall  com- 
pute the  amount  of  the  payment  to  the 
tenant  as  follows: 

(1)  Multiply  the  monthly  rental  rate 
of  the  replacement  dwelling  or  a  com- 
parable replacement  dwelling,  whichever 
Is  the  lesser  rate,  by  48. 

<2)  Determine  the  average  monthly 
rental  rate  paid  by  the  displaced  tenant 
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for  the  acquired  dwelling  in  the  last  3 
months  prior  to  Initiation  of  negotia- 
tions, provided  such  rent  was  reasonable. 
If  such  average  rent  paid  was  not  rea- 
sonable, the  displacing  agency  may  use 
an  economic  rent  amount  for  the  ac- 
quired dwelling.  If  the  displacing  agency 
deems  It  advisable,  more  than  3  months 
may  be  used  as  a  base  for  determining 
the  average  rental  rate. 

(3)  Multiply  the  average  monthly 
rental  rate  for  the  acquired  dwelling  as 
determined  in  subparagraph  (2)  of  this 
paragraph,  by  48. 

(4)  Subtract  from  the  amount  deter- 
mined In  subparagraph  ( 1 )  of  this  para- 
graph, the  amount  determined  in  sub- 
paragraph (3)  of  this  paragraph. 

(b'^  If  the  displaced  tenant  is  paying 
rent  for  the  acquired  dwelling  to  the  dis- 
placing agency,  economic  rent  shall  be 
Msed  in  making  the  determination  re- 
quired by  paragraph  (a)  (2)  of  this 
section. 

§  21.604  Computing  rental  payments 
for  displaced  owneroccupants  rent- 
ing replacement  housing. 

The  displacing  agency  shall  compute 
the  amount  of  the  rental  payment  to  the 
displaced  owner-occupant  in  the  same 
maimer  as  prescribed  in  {  21.603,  except 
that  economic  rent  shall  be  used  in  mak- 
ing the  determiimtion  required  by 
§21.6Q3(a)(2). 

§  21.605  Making  payment  to  a  displaced 
person  who  rents  replacement  hous- 
ing. 

(a)  If  the  total  rental  payment  to  be 
made  to  the  displaced  person  is  in  ex- 
cess of  $1,000,  payment  will  be  made  in 
four  equal  annual  installments  at  the  be- 
ginning of  each  annual  period,  provided 
that  the  displacing  agency  determines 
that  the  displaced  person  is  continuing 
to  occupy  decent,  safe,  and  sanitary 
housing  at  the  begliuiing  of  each  annual 
period. 

(b)  If  the  total  rental  payment  to  be 
made  to  the  displaced  person  Is  $1,000 
or  less,  the  payment  shall  be  made  in 
one  limip  sum  at  the  begituiing  of  occu- 
pancy of  the  replacement  dwelling.  The 
displacing  agency  need  not  thereafter 
determine  whether  occupancy  of  decent, 
safe  and  sanitary  housing  Is  continued. 

§  21.606  Purchase  of  a  replacement 
dwelling. 

(a)  The  amount  of  the  payment  shall 
be  computed  by  determining  the  amount 
necessary  to  enable  the  displaced  person 
to  make  a  down  payment  and  to  cover 
expenses  on  the  purchase  of  the  replace- 
ment housing. 

(1)  The  amount  necessary  for  the 
down  payment  shall  be  based  on  the 
amount  required  for  a  conventional  loan. 

(2)  Reasonable  expenses  incurred  by 
the  displaced  person  for  the  following 
purposes  except  that  no  fee,  cost,  charge, 
or  expense  Is  reimbursable  which  is  de- 
termined by  the  displacing  agency  to  be 
prepaid  expenses: 

(1)"  Legal,  closing,  and  related  costs 
Including  title  search,  preparing  convey- 
ance Instruments,  notary  fees,  stureys. 


prepwiring  plats,  and  charges  Incident  to 
reco"  iation. 

(ll.»   Lenders,   FHA,   or  VA   appraisal 

(ill)  FHA  appUcation  fee. 

(iv)  Certification  of  structural  sound- 
ness when  required  by  lender,  FHA,  or 
VA. 

(V)  Credit  report. 

(vl)  Title  policy,  certificate  of  title,  or 
abstract  of  title. 

(vii)   Escrow  agent's  fee. 

(viii)  State  revenue  stamps,  or  sale  or 
transfer  taxes. 

(b)  The  full  amount  of  the  payment 
must  be  applied  to  the  purchase  price 
and  incidental  costs  shown  on  the  closing 
statement. 

Subpart  G — Replacement  Housing  for 

Mobile   Home   Occupants 
§21.701      Eligibility. 

(a)  The  occupant  of  a  mobile  home 
located  on  an  acquired  site  is  eligible  for 
a  replacement  housing  differential  pay- 
ment to  the  extent  stated  in  §  21.702  if 
he  meets  the  following  requirements : 

(1)  The  mobile  home  Is  acquired  by 
the  displacing  agency,  or  the  site  of  the 
mobile  home  is  acquired  which  results  in 
the  mobile  home  being  removed. 

(2)  The  persc«i  actually  occupied  the 
mobile  home  on  the  acquired  site  for  not 
less  than  90  days  immediately  prior  to 
initiation  of  negotiations  or  date  of  re- 
ceipt of  displacement  notice  whichever 
is  later. 

(3)  The  person  vacated  the  mobile 
home  or  mobile  homeslte  as  a  result  of 
the  acquisition  of  the  property  or  receipt 
of  a  notice  to  vacate. 

§  21.702       Extent  of  eligibility. 

(a)  A  person  displaced  from  a  mobile 
home  who  is  eligible  for  replacement 
housing  payments  may  elect  a  mobile 
home  or  a  conventional  dwelling  to  serve 
as  a  replacement  dwelling. 

( 1 )  Such  displaced  occupant  of  a  mo- 
bile home  will  be  eligible  for  replace- 
ment housing  benefits  to  the  same  extent 
and  subject  to  the  same  conditions  as 
provided  in  Subpart  E  or  Subpart  F  of 
this  part  depending  on  the  period  of  oc- 
cupancy of  the  mobile  home  on  the  ac- 
quired site  and  the  degree  of  interest  held 
in  the  acquired  mobile  home. 

(1)  Period  of  occupancy  shall  be  de- 
termined on  the  basis  of  the  date  of  Ini- 
tiation of  negotiations  or  the  date  of  re- 
ceipt of  a  displacement  notice,  whichever 
Is  later. 

(11)  Degree  of  Interest,  I.e.,  owner  or 
tenant,  will  be  that  of  the  displaced  oc- 
cupant in  the  mobile  home,  exclusive  of 
the  interest  held  in  the  homesite. 

(2)  When  either  type  of  replacement 
dwelling  is  elected,  the  maximum  allow- 
able imder  §  21.503(a)  or  §  21.603  shall 
be  computed  on  the  basis  of  the  lesser  of: 

(I)  The  amount  the  displaced  person 
pays  for  a  replacement  dwelling;  or 

(II)  The  amount  determined  by  the 
displacing  agency  as  necessary  to  pro- 
vide a  comparable  replacement  mobile 
home. 


(b)  The  occupant  of  a  mobile  home  not 
acquired  but  moved  from  the  acquired 
homesite  is  eligible  for  a  replacement 
homesite. 

(1)  Such  occupant  will  be  eligible  for 
replacement  homesite  benefits  to  the 
same  extent  and  subject  to  the  same 
craiditions  as  provided  in  Subpart  E  or 
Subpart  F  of  this  part  depending  on  the 
period  of  occupancy  of  the  mobile  home 
on  the  acquired  site  and  the  degree  of 
interest  held  in  the  acquired  homesite. 

(1)  Period  of  occupancy  shall  be  de- 
termined on  the  basis  of  the  date  of  initi- 
ation of  negotiations  or  the  date  of 
receipt  of  a  displacement  notice,  which- 
ever is  the  later. 

(11)  Degree  of  Interest,  i.e.,  owner  or 
tenant,  will  be  that  of  the  occupant  in 
the  homesite,  exclusive  of  the  Interest 
held  In  the  mobile  home. 

(2)  The  maxlmiun  allowable  under 
:  21.503(a)  or  §  21.603  shall  be  com- 
puted on  the  basis  of  the  lesser  of: 

(I)  The  amount  the  occupant  of  the 
mobile  home  pays  for  a  replacement 
homesite;  or 

(II)  The  amount  determined  by  the 
displacing  agency  as  necessary  to  pro- 
vide a  comparable  replacement  homesite. 

Subpart  H — Relocation  Assistance 
Advisory  Services 

§  21.801      Policy. 

Whenever  the  acquisition  of  real 
property  for  a  Federal  or  Federal  fi- 
nancially assisted  program  or  project 
win  result  In  the  displacement  of  any 
person,  the  displacing  agency  shall  pro- 
vide a  relocation  assistance  advisory  pro- 
gram for  displaced  persons.  If  such 
agency  determines  that  any  person  oc- 
cupying property  immediately  adjacent 
to  the  real  property  acquired  is  caused 
substantial  economic  injury  because  of 
the  acquisition,  that  agency  shall  offer 
such  person  relocation  assistance  ad- 
visory services. 

§21.802      Advisory   services. 

Each  relocation  assistance  advisory 
program  shall  Include  such  measures, 
faculties,  or  services  as  may  be  neces- 
sary or  appropriate  in  order  to: 

(a)  Determine  the  need,  if  any,  of  dis- 
placed persons  for  relocation  assistance. 

(b)  Provide  current  and  continuing  in- 
formation on  the  availability,  prices  and 
rentals  of  comparable  sale  and  rental 
replacement  housing,  and  of  compa- 
rable commercial  properties  and  loca- 
tions for  displaced  businesses  and  farm 
operations. 

(c)  Assure  that,  within  a  reasonable 
period  of  time  prior  to  displacement, 
comparable  replacement  dwellings  will 
be  available  for  those  to  be  displaced 
from  dwellings. 

(d)  Assist  a  person  displaced  from  his 
business  or  farm  operation  in  obtaining 
and  becoming  established  in  a  suitable 
replacement  location. 

(e)  Supply  Information  concerning 
housing  programs,  disaster  loan  pro- 
grams, and  other  Federal  or  State  pro- 
grams offering  assistance  to  displaced 
persons. 
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(f)  Provide  other  advisory  services  to 
displaced  persons  In  order  to  minimize 
hardships  to  such  persons  in  adjusting  to 

relocation. 

.  (g)  Advise  displaced  persons  that  they 
should  notify  the  displacing  agency  be- 
fore they  move;  and 

ih>  Inform  affected  persons  of  the 
benefits  to  which  they  may  be  entitled 
under  the  Act  and  these  regulations. 

§21.803      Cx>nlracting  for  advisory  serv- 
ice*. 

The  displacing  agency  may.  by  con- 
tract or  other^vose,  secure  relocation  as- 
sistance advisory  services  from  any  Fed- 
eral. State,  or  local  governmental  agency 
or  from  any  person  or  organization  pro- 
viding such  service. 

Subpart  I — Federal  Financially 
Assisted  Projects 

§  2 1 .90 1       .Assurances  by  Slate  agency. 

( a »  The  agency  head  shall  not  approve 
a  grant  to  or  contract  or  agreement  with 
a  State  agency  unless  he  receives  satis- 
factory assurances  from  such  State 
agency  that: 

(1)  Relocation  payments,  relocation 
assistance,  and  relocation  assistance  ad- 
visory services  will  be  provided  and  com- 
parable replacement  dwellings  will  be 
available  sis  provided  in  these  regula- 
tions; 

(2)  In  acquiring  real  property  it  win 
comply  with  the  land  acquisition  policies 
provided  in  §S  21.1001  through  21.1009 
if  compliance  is  legally  possible  imder 
State  law  and  In  any  event  will  reim- 
burse owners  for  necessary  expenses  as 
specified  In  ;§  21.1006  and  21.1007;  and 

(3)  It  will  furnish  data  for  annual  re- 
port required  in  §  21.1101. 

(b)  If  a  State  agency  maintains  that 
it  is  legally  unable  to  comply  with  the 
real  property  acquisition  policies  in 
§5  21.1001  through  21.1006(b).  and 
§1  21.1008  through  21.1009,  its  statement 
to  that  effect  shall  be  supported  by  an 
opinion  of  the  chief  legal  oflQcer  of  the 
State  containing  a  full  discussion  of  the 
facts  and  law  Involved.  The  agency  head 
may  accept  this  statement  or  the  assiir- 
ances  so  qualified  as  constituting  com- 
pliamce  with  this  section. 

(c)  A  grant  to  or  contract  or  agree- 
ment with  a  State  agency  shall  contain 
provisions  requiring  the  State  agency  to 
comply  with  these  regiilatlons  to  the  ex- 
tent determined  under  this  section. 

§  21.*K)2      Execution  and  amendment  of 
asrccnienls. 

Any  grant  to,  or  contract  or  agreement 
with  a  State  agency  imder  which  Fed- 
eral financial  assistance  is  made  avail- 
able to  pay  all  or  part  of  the  cost  of  any 
program  or  project  which  will  result  in 
the  displacement  of  any  person  on  or 
after  January  2,  1971,  shall  Include  or 
be  amended  to  Include  the  cost  of  pro- 
viding payments  and  services  set  forth 
in  these  regulations. 

§21.903      Project  co^t. 

The  cost  to  a  State  agency  of  provid- 
ing payments  and  assistance  pursuant  to 
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these  regulstlons  shall  be  included  as 
part  of  the  cost  of  a  program  or  project 
for  which  the  Department  furnishes  fi- 
nancial assistance.  The  State  agency  will 
be  eligible  for  Federal  financial  assist- 
ance with  respect  to  such  payments  and 
assistance  in  the  same  manner  and  to 
the  same  extent  as  other  program  or 
project  costs. 

§21.904      Exception. 

No  payment  or  assistance  under  these 
regulations  will  be  required  of  a  State 
agency,  or  Include  as  a  program  or  proj- 
ect cost  If  the  displaced  person  receives 
a  payment  required  by  the  State  law  of 
eminent  domain  which  is  determined  by 
the  agency  head  to  have  substantially 
the  same  purpose  and  effect  as  the  pay- 
ment and  assistance  required  by  these 
regulations. 

§  21.903      Advances  by  Department. 

If  the  agency  head  determines  that  it 
is  necessary  for  the  expeditious  comple- 
tion of  a  project,  he  may  ewivance  to  the 
State  agency  the  Federal  share  of  the 
cost  of  any  payments  or  assistance  re- 
quired by  these  regulations. 

§21.906      Housing  standards. 

The  State  agency  will  determine 
whether  the  replacement  dwelling  meets 
the  standards  prescribed  under  these 
regulations. 

§  21.907      Organization  and  facilities. 

It  will  be  the  responsibility  of  the 
agency  heeul  to  determine  that  the  State 
agency  provides  adequate  persormel  and 
facilities  to  enable  it  to  provide  the 
payments  and  services  required  by  these 
regulations. 

§  21.908      Compliance. 

The  Department  will  provide  for  the 
making  of  periodic  inspections  to  ascer- 
tain whether  payments  and  services  are 
being  provided  and  whether  there  Is 
compliance  otherwise  with  the  assur- 
ances furnished. 

§  21.909      Records. 

The  grsmt  to,  or  contract  or  agreement 
with  the  State  agency  shall  provide  that 
it  will  maintain  such  records  as  ma^  be 
specified  by  the  agency  head  for  a  period 
of  3  years  and  make  them  available  to 
the  agency  head  for  Inspection  and  audit 
at  reasonable  times. 

§  21.910      Performance  by  contract. 

(ai  The  displacing  agency  may  con- 
tract for  the  services  specified  in  S  21.802 
with  any  person  or  organization  If  it 
finds  that  such  contract  will  prevent  im- 
necessary  expense,  avoid  duplication  of 
functions,  and  promote  uniform  admin- 
istration of  relocation  assistance  pro- 
grams. 

(b)  The  solicitation  of  proposals,  con- 
tract provisions,  and  administration 
shall  be  In  accordance  with  State  laws 
and  with  procedures  prescribed  by  the 
agency  head,  but  shall  as  a  minimum 
include  provisions : 

(1)  Required  by  Federal  regulations 
Implementing  Title  VI  of  the  Civil  Rights 
Act  of  1964  (Public  Law  82-352),  and 


(2)  Requiring  records  relating  to  the 
contract  to  be  maintained  for  a  period 
of  not  less  than  3  years  and  be  available 
for  Inspection  by  representatives  of  the 
State  agency  and  the  agency  head. 

(c)  In  furnishing  housing  to  the  extent 
authorized  imder  criteria  and  procedures 
set  forth  in  §  21.109,  the  State  agency 
shall,  whenever  practicable,  utilize  the 
services  of  State  or  local  housing  agen- 
cies, or  other  agencies  having  experience 
in  the  administration  and  conduct  of 
similiar  housing  assistance  activities 

§  21.91 1       Eurnisliing  real  property. 

Whenever  real  prof>erty  Is  acquired  by 
a  State  agency  and  furnished  sis  a  re- 
quired contribution  to  a  Federal  project, 
the  agency  head  may  not  accept  such 
property  unless  such  State  agency  has 
made  all  payments  and  provided  all  as- 
sistance and  assurances  as  are  required 
of  a  State  agency  by  these  regulations 
The  cost  of  such  requirements  will  be 
paid  by  the  State  agency,  except  the 
agency  head  will  pay  the  full  amount  of 
the  first  $25,000  of  the  cost  of  providing 
such  payments  and  assistance  In  connec- 
tion with  each  displacement  occurring 
prior  to  July  1.  1972. 

§  21.912      Sute    agency    acting    as    agent 
for  federal  project. 

Whenever  real  property  is  acquired  by 
a  State  agency  at  the  request  of  the 
agency  head  for  a  Federal  project,  such 
acquisition  shall  be  deemed  for  the  pur- 
poses of  these  regulations  as  an  acquisi- 
tion by  the  agency  head. 

Subpart  J — Real  Property  Acquisition 

§  21.1001      General. 

(a)  Application  of  this  subpart  to  State 
agencies  carrying  out  Federal  financially 
sissisted  programs  Is  mandatory  where 
compliance  la  legally  possible  imder 
State  law  and  In  any  event  State  agencies 
will  reimburse  owners  for  necessary  ex- 
penses as  specified  In  SS  21.1006'c)  and 
21.1007. 

(b)  The  provisions  of  this  subpart  do 
not  apply  to  donations  of  land  or  land 
exchanges. 

§21.1 002      .Acquisition  by  agreemenU 

Every  reasonable  effort  will  be  made 
to  (a)  acquire  real  property  by  agree- 
ments with  owners  based  on  negotiations. 
(b)  assure  consistent  treatment  for  own- 
ers, and  'O  8u:compllsh  negotiations  ex- 
peditiously. In  no  event  shall  negotia- 
tions be  deferred  nor  any  other  action 
coercive  In  nature  taken  In  order  to  com- 
pel an  agreement. 

§21.1003      .Appraisal. 

(a)  Prior  to  Initiation  of  negotiations, 
an  appraisal  of  the  fair  market  value  of 
the  real  property  Interest  to  be  acquired 
will  be  made  by  a  qualified  land 
appraiser. 

(b)  The  owner  or  his  designated  repre- 
sentative will  be  given  a  reasonable 
opportimlty  to  accompany  the  appraiser 
during   his   Inspection  of   the   property. 

(c)  Any  decrease  or  increase  In  the  fair 
market  value  of  the  property  prior  to 
the  date  of  the  appraisal  which  Is  caused 
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by  the  public  Improvement  for  which  the 
property  Is  acquired  or  by  the  likelihood 
that  the  property  would  be  acquired  for 
such  improvement,  other  than  due  to 
physical  deterioration  within  the  reason- 
able control  of  the  owner,  will  be  disre- 
garded in  appraising  the  property. 

(d)  Where  appropriate  the  estimate  of 
the  fair  market  value  of  the  property  to 
be  acquired  and  the  estimate  of  damages 
or  offsetting  benefits  to  the  remaining 
property  will  be  separately  stated. 

(e)  Appraisers  shall  not  give  con- 
sideration to  or  Include  in  their  real  prop- 
erty appraisals  any  allowances  for  the 
relocation  benefits  provided  by  these 
regulations. 

(f)  Each  agency  Head  shall  establish 
for  sdl  Federal  or  Federal  financially  as- 
sisted programs  under  his  jurisdiction, 
criteria  for  determining  the  qualifica- 
tions of  appraisers  and  a  system  of  re- 
view of  appraisals  by  qualified  appraisers. 
Standards  for  appraisals  used  in  such 
programs  shall  be  consistent  with  the 
Uniform  Appraisal  Standards  for  Fed- 
eral Land  Acquisitions  published  In  1972 
by  the  Interagency  Land  Acquisition 
Conference. 

§  21.1004      Establishing    just    compensa- 
tion. 

(a)  Prior  to  negotiations  the  displac- 
ing agency  sheill  establish  an  amount  it 
believes  to  be  Just  compensation  which 
In  no  event  shall  be  less  than  the  amount 
in  the  appraisal  approved  by  the  displac- 
ing agency. 

«b)  If  the  acquisition  of  only  part  of  a 
property  would  leave  Its  owner  with  an 
uneconomic  remnant,  the  displacing 
agency  shall  offer  to  acquire  the  entire 
property. 

§21.1005       Initiation  of  negotiations. 

(a)  When  the  just  compensation  has 
been  established,  a  prompt  offer  will  be 
made  to  iicquire  the  real  property  for  the 
full  amount  of  the  just  compensation  so 
established. 

(b)  When  the  offer  is  made,  the  owner 
of  the  real  property  will  be  provided 
with  a  written  statement  of  (1)  Identi- 
fication of  the  Teal  property  and  the 
estate  or  Interest  therein  to  be  acquired 
including  the  buildings,  structures,  and 
other  improvements  considered  to  be  a 
part  of  the  real  property.  (2)  the  amount 
of  the  estimated  just  compensation  as 
determined  by  the  acxjuirlng  agency  and 
a  summary  statement  of  the  basis  there- 
fore, and  (3)  If  only  a  portion  of  the 
property  Is  to  be  acquired,  a  separate 
statement  of  the  estimated  just  compen- 
sation for  the  real  property  Interest  to 
be  acquired  and  damages  and  benefits  to 
the  remaining  real  property,  if  any. 

( c)  The  offer  of  Just  compen.satlon  does 
not  preclude  further  negotiations  with 
respect  to  the  purchase  price. 

(d)  Tenants  occupying  the  property 
shall  be  given  a  displacement  notice  not 
later  than  when  negotiations  for  the  pro- 
perty are  initiated  with  the  owner. 

<e)  Contracts  or  options  to  purchase 
real  property  shall  not  provide  for  any 
payments  for  relocation  costs  or  refer- 
ence to  such  payments. 


§  21.1006      Condemnation. 

Ca)  The  time  of  condemnation  will 
neither  be  advanced,  nor  negotiations, 
condemnation  and  the  deposit  of  funds 
in  court  be  deferred,  nor  any  other  action 
coercive  in  nature  taken  in  order  to 
compel  an  agreement  on  price. 

(b)  If  the  real  property  is  to  be  ac- 
quired by  condemnation,  proceedings  will 
be  instituted  promptly.  No  action  will  be 
taken  intentionally  which  will  make  it 
necessary  for  an  owner  to  institute  legal 
proceedings  to  prove  the  taking  of  liis 
real  property. 

(c)  If  the  final  judgment  of  the  court 
in  a  condemnation  case  is  that  the  ac- 
quiring agency  cannot  acquire  the  real 
property  by  condemnation,  or  If  the  pro- 
ceeding In  condemnation  is  abandoned 
by  the  acquiring  agency,  the  acquiring 
agency  must  i»ay  the  owner  of  the  prop- 
erty such  sum  as  will  reimburse  the 
owner  for  his  reasonable  costs,  disburse- 
ments, and  expenses,  including  reason- 
able attorney,  appraisal  and  engineering 
fees  actually  Incurred  because  of  the 
condemnation  proceedings.  If  this  cost  is 
not  covered  by  a  court  order,  neverthe- 
less the  acquiring  agency  shall  pay  to  the 
owner  such  costs. 

(d)  When  the  declaration  of  taking  is 
filed  In  a  Federal  condemnation  proceed- 
ing, the  estimated  compensation  shall  be 
determined  solely  on  the  basis  of  tlie 
appraised  value  of  the  real  pn^Jerty  with 
no  consideration  being  given  to  other 
payments  provided  fcM-  by  these  regula- 
tions. 

§  21.1007      Expenses  incidental  to  trans- 
fer of  title. 

As  soon  as  practicable  after  the  date 
of  payment  of  the  purchase  price  or  the 
date  of  deposit  In  court  of  funds  to  sat- 
isfy the  award  in  a  condemnation  pro- 
ceeding to  acquire  real  property,  the 
owner  will  be  reimbursed  to  the  extent 
the  head  of  the  displacing  agency  deter- 
mines fair  and  reasonable,  for  expenses 
the  owner  necessarily  Incurred  for: 

(a)  Recording  fees,  transfer  taxes,  and 
similar  expenses  Incident  to  conveying 
the  real  property  to  the  acquiring 
agency, 

(b)  Penalty  costs  for  prepayment  of 
any  preexisting  recorded  mortgage  en- 
tered into  In  good  faith  encumbering 
such  real  property,  and 

(c)  The  pro  rata  portion  of  real  prop- 
erty taxes  paid  which  are  allocable  to  a 
period  subsequent  to  the  date  of  vesting 
title  in  the  acquiring  agency,  or  the  effec- 
tive date  of  possession  of  such  real  prop- 
erty by  the  acquiring  agency,  wliichever 
Is  earlier. 

§  21. 1008      Buildings,  structures  and  im- 
provements. 

(a)  Whenever  any  Interest  In  real 
property  Is  acquired,  the  acquiring 
agency  shall  acquire  at  least  an  equal  In- 
terest In  all  buildings,  structures,  or 
other  improvements  located  upon  the  real 
projjerty  which  such  acquiring  Eigency  re- 
quires to  be  removed  from  the  real  prop- 
erty, or  which  the  acquiring  agency 
determines  wUl  be  adversely  affected  by 


the  use  to  which  such  real  property  will  be 
put. 

(b)  The  following  will  apply  in  deter- 
mining the  Just  compensation  for  any 
such  buildings,  structures,  or  other  Im- 
provements: (1)  They  will  be  deemed 
to  be  part  of  the  real  property  to  be  su:- 
quired,  notwithstandlnjg  the  right  or  ob- 
ligation of  the  tenant  as  against  the 
owner  of  any  other  interest  in  the  real 
property  to  remove  them  at  the  expira- 
tion of  his  term,  and  (2)  the  fair  market 
value  which  such  structures,  buildings, 
or  other  improvements  contribute  to  the 
fair  market  value  of  the  real  property  to 
be  acquired,  or  the  fair  market  value  of 
such  buildings,  structures,  or  other  im- 
provements for  removal  from  the  real 
property,  whichever  is  greater,  will  be 
paid  the  tenant  therefor,  provided  the 
tenant  shall  assign,  transfer  and  release 
to  the  acquiring  agency  all  his  rights, 
title  and  Interest  in  and  to  such 
Improvements. 

(c)  Payments  under  this  5  21.1008  will 
not  be  made  which  result  In  duplication 
of  any  payments  otherwise  authorized  by 
law. 

(d)  Payments  under  this  §  21.1008  will 
not  be  made  unless  the  owner  of  the  land 
involved  disclaims  all  interest  in  such 
buildings,  structures,  or  other  improve- 
ments of  the  tenant. 

(e)  A  tenant  may  reject  payment  un- 
der this  5  21.1008  and  obtain  payment  for 
the  buildings,  structures,  or  other  im- 
provements in  accordance  with  any  other 
applicable  law. 

§  21.1009      Lease  to  former  onner  or  oc- 
cupant. 

If  an  owner  or  tenant  is  permitted  to 
occupy  the  real  property  acquired  on  a 
rental  basis  for  a  short  term,  or  for  a 
period  subject  to  termination  by  the  ac- 
quiring agency  on  short  notice,  the 
amount  of  rent  required  will  not  exceed 
the  fair  rental  value  of  the  property  to 
a  short  term  occupier. 

Subpart  K — Report 

§21.1101       .Annual  report. 

Each  agency  head  shall  prepare  and 
submit  an  annual  report,  on  a  fiscal  year 
basis,  to  the  Secretary  of  Agriculture. 
The  first  report  will  cover  the  period 
January  2,  1971  through  June  30,  1971, 
with  the  final  report  covering  the  period 
July  1.  1973  through  June  30.  1974. 

(a)  Each  such  report  will  include  nar- 
rative comments  regarding: 

( 1 )  The  effectiveness  of  the  provisions 
of  the  Act  assuring  the  availability  of 
comparable  replacement  housing  for 
di-splaced  persons; 

(2)  Actions  taken  to  achieve  the  ob- 
jectives of  the  policies  of  Congress  to 
provide  uniform  and  equal  treatment,  to 
the  greatest  extent  practicable,  for  all 
persons  displaced  by  or  having  real  prop- 
erty taken  for  Federal  or  Federal  finan- 
cially assisted  programs; 

(3)  Views  on  the  progress  made  to 
achieve  the  objectives  stated  in  subpara- 
graph (2)  of  this  paragraph; 

(4)  Any  indicated  effects  of  such  pro- 
grams and  policies  on  the  public;  and 


No.  83— Pt.  I- 


FEOERAL  REGISTER,  VOL.  38,  NO.   82— MONDAY,  APRIL  30,    1973 


(5>  Recommendations  for  further  im- 
provements in  relocation  assistance  and 
land  acquisition  programs,  policies,  and 
implementing  laws,  and  regulations. 

I  b  >  Each  such  report  will  also  include 
statistical  data  as  prescribed  by  the 
Department. 

I  c  I  Summary  sUtement  on  the  waiver 
of  assurances. 

IFR  Doc. 73-8209  FUed  4-27-73; 8: 45  am) 


(Sees. 
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2.  3,  6.  and  8-16,  80  SUt.  885-890;  42 
1771,  1772,  1775,  1777-1785.) 

Dated  April  23.  1973. 

Edward  J.  Hexman, 

Administrator. 

[FR  Doc.73-8211  PUed  4-27-73;8:46  am] 


CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

PART  215 — SPECIAL  MILK  PROGRAM  FOR 
CHILDREN 

Second    Apportionment    of    Special    Milk 
Program  Funds 

Pursuant  to  section  3  of  the  Child  Nu- 
trition Act  of  1966,  as  amended,  milk 
assistance  funds  available  for  the  fiscal 
year  ending  June  30,  1973.  are  appor- 
tioned among  the  States  as  follows: 


state 


7 


Total 
apportion- 
ment 


etat* 
agency 


Withheld 

for 
prtvate 
schools 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Reg.  426,  Amdt.  1] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

Correction 

In  FR  Doc.  73-7829  appearing  at  page 
9987  In  the  issue  of  Monday.  April  23. 
1973.  make  the  following  changes: 

1.  In  the  third  paragraph,  third  line, 
the  word  "proved"  should  read  "provide". 

2.  In  the  10th  line  of  the  first  para- 
graph, first  column,  page  9988,  the  word 
"handler"  should  read  "handlers". 


Al»l>ania 11,413,072 

Alaska 34.622 

Aritona 81fl.  235 

Arkansas 967,706 

Callfomla fl,(»1.539 

Colorado 924.621 

Connecticut 1,M9, 140 

Delaware 290.375 

Delaware  Stat« 

District  Agency 10.27S 

Pi.stri.t  of  Columbia.       36''. «« 

Florida 1,834.4M 

Oeorwia 1.571.643 

Hawaii 76.210 

Idaho 1*1,627 

IlUnois 8,236,118 

Indiana 3.021.264 

Iowa l.M0,29'J 

Kan.sa!i--- 901,039 

Kentucky 1.818.W7 

lyouisiana 7>a.H'i2 

Milne... S3«.7(H 

.Maryland 2,63<.i.064 

Maryland  Depart- 
ment of  General 

Services 76,222 

Ma.«a<  husetts 3,232.471 

Michipan 8.396,701 

Minncjsota 2.760,W)2 

Missis.<rtppi 1,043.  IW) 

Missouri 2,254.K7I 

Montana 216.  K?.) 

Nebraska 689.315 

Nevada 1K6.348 

New  Hampshire 469,  M7 

NewJervy 3,641.933 

New  Mexico 606.461 

New  York 7,701, 196 

New  York  OtRcf  of 

(leneral  ServiCTfl...         339.272 

North  Carolina. 2.762,197 

North  Dakota 354.424 

Ohio 8,797,301 

Ohio  Department  of 

PubUc  Welfare 170. 065 

Oklahoma 901.808 

Oregon 606.351 

Pennsylvania.. 8.117,345 

Rhode  Island 859.818 

South  CaroUna 1.128.399 

South  Dakota 333.659 

Tennessee 1,771.975 

Teias         3.878.890 

flah 289,306 

Vermont 288.880 

Vlrvinia 1.821,660 

Washington 1,338.887 

WestVinrinla 920.722 

Wisconsin 3.476.455 

Wyoming 106.500 


11,349,082 

34.622 

616.238 

901,668 

6,991,539 

860,000 

1,849.  140 

290,375 


t€3.90O 


86,040 


74.621 


19,278  .. 


CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER   B— LOANS,    PURCHASES,   AND 
OTHER  OPERATIONS 

PART  1434 — HONEY 

Crop  Honey  Loan  and 


30,337 
29.002 
19.  692 
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1,634.484  . 
1.541.306 

47.  iflU 

161.938 
6.236.118  . 
3.021,264  . 
1, 392.  499 

901.039 
1,818.587 

783.892 

486.324 
2.  (>3<J.  054 


147,800 


60,380 


Purchase  Program 

Correction 

In  FR  Doc.  73-7831  appearing  at  page 
9988  in  the  issue  of  Monday.  April  23, 
1973.  in  the  first  column  on  page  9989, 
the  eflfective  date  now  reading  "May  23. 
1973".  should  read  "AprU  23,  1973". 


connection  with  these  loans.  Public  Law 
93-24  also  contains  a  provision  that 
authorizes  the  acceptance  of  applica- 
tions under  the  provision  of  Public  Law 
92-385  In  certain  areas  designated  by  the 
Secretary  of  Agriculture  for  18  days. 

In  accordance  with  5  U.S.C.  553,  this 
new  part  Is  being  published  without  no- 
tice of  proposed  rulemaking,  effective 
immediately,  since  It  Incorporates  and 
implements  the  provisions  of  Public  Law 
93-24  and  because  a  delay  in  Implement- 
ing the  provlsioris  of  the  Public  Law  by 
this  regulation  would  be  contrary  to  the 
public  interest. 

The  new  part  1890w  reads  as  follows: 

PART   1890W— EMERGENCY   LOANS  AND 
RURAL  HJUSING   DISASTER   LOANS 

occ, 

1890W  1  Emergency  (EM)  loans  and  Rural 
Housing  Disaster  (RHD)  loans 
at  1  or  3 -percent  Interest  rate 
with   a  forgiveness   benefit. 

EM  loans  at  6-percent  interest  rate 
and  no  forgiveness  benefit. 

EM  loans  for  refinancing  purposes 
under   i  1832.19  of  this  chapter. 

RHD  loans. 

Handling  EM  loan  and  RHD  loan 
applications  In  Presidential  ma- 
jor disaster  areas  named  prior  to 
December  27,  1972. 

Reporting. 

Designation  requests. 

AnTHOBrrT.— Sec.  339.  75  Stat  318.  7  US  C. 
1989;  sec.  510,  63  Stat.  437,  42  USC.  1480; 
Orders  of  Acting  Secretary  of  Agriculture. 
36  PR  21529;  37  FR  22008;  order  of  Assistant 
Secretary  of  Agriculture  for  Riu-ai  Develop- 
ment and  Conservation.  36  PR  21529. 


1890W.2 

1890W3 

1890W4 
1890w5 


1890W6 
1890W7 


76.222 
3,232.471 
8. 398.  701 

2.  760. 802 
1.043.180 
2.200,771 

I '13.230 
565.  31S 
16rt.  244 
469.837 

3.  1 ''0.628 
332,261 

7,701,195 


M.  100 

23.6(19 
94,000 
20,  104 


CHAPTER    XVIII— FARMERS     HOME 
MINISTRATION,        DEPARTMENT 
AGRICULTURE 

SUBCHAPTER  O— MISCELLANEOUS 
REGULATIONS 


AD- 
OF 


PART  1890W— EMERGENCY   LOANS  AND 
RURAL  HOUSING   DISASTER   LOANS 

Subchapter  O  Is  amended  by  adding 
new  part  1890w.  Emergency  Loans  and 
Rural  Housing  Disaster  Loans,  supple- 
menting and  modifying  current  Farmers 
Home  Administration  regulations,  in- 
cluding subparts  A  and  B  of  part  1832  of 

170.068 this  chapter,  and  to  incorporate  and  im- 

the   provisions   of   Public   Law 


339.272 
2,  TVJ.  197 

317.350 
6, 146. 281 


451.305 
274. 190 


37.074 
651.020 


19.872 

488.769 


'J01.8<W 
676.  779 
4.631,576 
SWt.SlS 

'"mew  ....^:'.^.     Farmers  Home  Admininstration  to  make 
"  '70,617     disaster-type  loans  in  areas  declared  by 


plement 
93-24. 
This    Public 


Law    provides    for    the 


1.701.358 
3. 330.  491 

287,388 

276.  474 
1,  707,  235 
1.183,040 

894, 162 
2, 887,  485 

106,800 


248.0'J9 

1.917 

9.076 

114.325 

155.847 

26.560 

689.000 


Total- 


94,888,236    90. 'J96.347     8,891,889 


the  President  or  the  Secretary  of  Agri- 
culture. Such  loans  will  be  made  only  to 
those  appUcants  who  are  iinable  to  ob- 
tain the  credit  they  need  from  conven- 
tional lenders.  Interest  will  be  charged 
at  a  rate  not  to  exceed  5  percent  and 
there  will  be  no  forgiveness  benefit  In 


§  1980i».l  F>merBency  (.EM)  loans  and 
Rural  Housing  Disaster  (RHD)  loans 
at  I  or  3  percent  interest  rate  willt  a 
forgiveness  benefit. 

fa>  In  all  counties  designated  by  the 
Secretary  after  January  1.  1972,  and 
prior  to  December  27,  1972,  which  were 
not  subsequently  designated  by  the 
President  because  of  the  same  disaster, 
where  the  designation  was  originally 
scheduled  to  expire  on  Jime  30,  1973,  the 
following  action  will  be  taken; 

(1)  Applications  for  EM  loans  and 
RHD  loans  will  be  accepted  and  the  date 
they  are  received  in  the  county  office  will 
be  stamped  on  the  application.  If  appli- 
cation forms  are  not  available,  county 
offices  should  take  and  date  applications 
on  facsimilles  or  photocopies. 

(2>  Applications  received  In  the 
county  office  on  or  before  May  8,  1973, 
will  be  considered  for  loans  on  the  same 
terms  applicable  at  the  time  the  EM  and 
RHD  loan  programs  were  curtailed  on 
December  27.  1972,  for  repair,  rehabili- 
tation or  replacement  of  property  includ- 
ing crops  damaged  or  destroyed,  not 
compensated  for  by  Insurance  or  other- 
wise. Such  applications  may  be  subject 
to  audit.  State  directors  will  immedi- 
ately notify  county  supervisors  of  the 
counties  affected  In  their  State. 

(3)  The  news  media.  Including  news- 
papers, radio,  and  television  in  the  af- 
fected coimties,  should  be  utUlzed  to 
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make  it  known  that  the  r>eriod  has  been 
extended  for  accepting  applications  for 
EM  and  RHD  loans  under  the  terms  ap- 
plicable prior  to  December  27,  1972. 

(4)  Affected  coimty  supervisors  will 
Immediately  notify  all  persons  whom  he 
has  a  record  of  that  indicated  an  intent 
to  apply  for  an  £IM  or  RHD  loan,  but  did 
not  return  a  written  application  on  or 
before  December  27,  1972.  Tlie  notice 
should  clearly  inform  these  persons  that 
they  must  come  to  the  Fanners  Home 
Adrninistration  County  Office  to  file  a 
written  application  before  May  8,  1973, 
if  they  are  still  interested  in  a  loan.  This 
notice  should  be  made  by  letter  and  by 
telephone  if  practical. 

•  5)  It  is  recognized  that  many  farm  op- 
erators who  suffered  losses  and  otherwise 
would  have  qualified  for  EM  loans  have 
received  operating  and  or  farm  owner- 
ship loans  as  a  result  of  the  curtailment 
of  the  EM  loan  program  or  have  received 
credit  from  other  sources.  These  farmers 
may  now  be  made  an  EM  loan  to  provide 
additional  needed  credit  for  the  1973 
crop  year  for  any  authorized  EM  loan 
purpose.  Written  applications  for  such 
EM  loans  must  be  filed  and  "date 
stamped"  in  the  County  Office  on  or  be- 
fore May  8,  1973.  Therefore,  it  will  be 
necessary  for  affected  county  supervi- 
sors to  immediately  notify  .such  borrow- 
ers by  letter  and  if  practical,  by 
telephone  of  their  option  to  apply  for 
EM  loans  before  the  deadline. 

(6)  The  amount  of  any  subsidy  re- 
ceived from  the  Agricultural  Stabiliza- 
tion and  Conservation  Service  feed  grain 
program  due  to  the  purchase  of  feed  will 
be  considered  comijensation  for  losses. 

<  7 )  Loans  may  be  approved  under  par- 
agraph (a)  of  this  section  only  if  the 
qualifying  loss  was  a  result  of  the  dis- 
aster declared  by  the  Secretary. 

(8>  Applicants  will  complete  one  loss 
or  damage  statement,  form  PHA  440-49, 
"Certification  of  Los.ses  Caused  by  Major 
Disaster."  reflecting  the  dollar  amoimt  of 
their  losses  and  file  it  with  their  applica- 
tion form  in  the  County  Office  during  the 
18-day  period  for  accepting  applications. 
Form  FHA  440-49  will  not  be  revised  up- 
ward after  it  is  filed  in  the  County  Office. 

§  18'>0w.2       KM  loan«  at  .">  p<T«-oiil  inlrrrst 
rale  and  nu  forgivonr«s  Itrnrnt. 

(a)  In  all  coimties  designated  after 
December  27.  1972.  either  by  the  Presi- 
dent or  Secretary.  EM  loans,  but  not 
RHD  loans,  may  be  approved  under  the 
following  terms : 

( 1 )  Loans  may  be  made  only  to  those 
otherv^-ise  eligible  applicants  who  have 
qualifying  los.ses.  and  who  are  unable  to 
obtain  sufficient  credit  el.sewhere  to  fi- 
nance their  actual  needs  at  reasonable 
rates  and  terms,  taking  into  considera- 
tion prevailing  private  and  cooperative 
rates  and  terms  in  the  community  in  or 
near  which  the  applicant  resides  for 
loans  for  similar  purposes  and  periods  of 
time. 

«2)  Interest  will  be  charged  at  5  per- 
cent per  annum. 

(3)  No  forgiveness  benefit  (principal 
cancellation)  will  be  granted  in  connec- 
tion with  EM  loans  in  this  category. 


(4)  The  needs  of  farmers  to  repair  or 
replace  homes  and  essential  farm  build- 
ings will  be  met  with  EM  loans  if  they  are 
otherwise  eligible  for  tlie  loan. 

(b)  Subsequent  EM  loans  to  EM  bor- 
rowers (where  this  authority  has  been 
authorized),  may  be  made  under  the 
terms  prescribed  in  paragraph  (ai  of  this 
section  to  borrowers  who  have  already 
received  an  EM  loan  and  cancellation  be- 
cause of  a  di.saster  which  caused  a  desig- 
nation. 

(o  state  directors  will  notify  county 
supervisors  of  the  counties  affected  in 
their  State  where  loans  may  be  made  im- 
der  paragraphs  (a)  and  (b)  of  this  sec- 
tion. 

§  18*>0h.3  KiM  loann  for  rffinanriti^  pur- 
poses under  §  1832.19  of  tiiis 
t'liapler. 

Applications  for  EM  loans  for  refinanc- 
ing other  creditors  that  are  authorized  by 
§  1832.19  of  this  chapter  may  be  accepted 
and.  approved.  Those  applications  re- 
ceived in  accordance  with  §  1890w.l(a> 
will  be  proces.sed  with  a  forgiveness  bene- 
fit not  to  exceed  the  amount  of  less. 
but  all  other  applications  will  be  proc- 
essed under  the  terms  set  forth  in 
§1890w.2<a).  All  loans  for  refinancing 
must  be  secured  by  real  estate  and  the 
applicant  must  show  he  cannot  obtain 
credit  elsewhere  in  accordance  witii 
§  1832.19' d I  i2i  of  this  chapter. 

§  1890H.1      RHD  loans. 

RHD  loans  are  only  authorized  under 
§  1890w.l<ai. 

§  1890M.3  Handling  LM  loan  and  RHD 
loan  applirations  in  Presid<-ntial 
major  di.saster  areas  named  prior  to 
D.<  .-ndur  27,  1972. 

Applications  in  such  areas  received  on 
or  before  January  15,  or  the  cutoff  date 
60  days  after  the  declaration,  that  have 
not  been  approved  prior  to  April  20,  1973, 
will  not  be  approved,  except  that  EM  ap- 
plications pending  at  that  time  may  be 
approved  under  the  same  terms  set  forth 
in  §  1890w.2(a). 

§  1890w.6      Reporting. 

Each  affected  county  supervisor  will 
make  a  written  report  of  the  number  of 
EM  and  RHD  loan  applications  received 
in  accordance  with  §1890w.lia)  to  his 
State  director  immediately  after  the  pe- 
riod for  receiving  applications  is  termi- 
nated. Affected  State  directors  will  then 
report  this  information  to  the  Emergency 
Loan  Division  in  the  National  Office  by 
telephone  within  1  week  after  the  termi- 
nation date. 

§  1 890>»  .7      Des  i  fcn  a  t  ion  req  ue»  I  s. 

Advice  on  the  handling  of  designation 
requests  now  in  this  office  as  well  as  the 
handling  of  future  requests  for  designa- 
tions when  natural  disasters  occur  or 
have  occurred  will  be  provided  by  later 
notice. 

Dated  April  24,  1973. 

Prank  B.  Elliott, 
Acting  Administrator, 
Farmers  Home  Administration. 
(PR  Doc.73-8362  Filed  4-27-73;8.45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

(Airspace  Docket  No.  73-GLr-7] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  page  4717  of  the  Federal  Register 
dated  Februarj'  21,  1973,  the  Federal 
Aviation  Administration  published  a  no- 
tice of  proposed  rulemaking  which 
would  amend  §  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  tran.sition  area  at  Rice  Lake, 
Wis. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  June21,  1973. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c)  Department  of 
Transportation  Act)  49  U.S.C.  1655(c).) 

Lssued  in  Des  Plaines.  ni..  on  April  6. 
1973. 

R.    O.    ZlEGLER. 

Acting  Director. 
Great  Lakes  Region. 

In  §  71.181  (38  FR  435).  the  following 
transition  area  is  added : 

Rice  Lake.  Wis. 

That  airspace  extending  upward  from  7(50 
feet  above  the  surface  within  a  5-miie  radius 
of  the  Arrowhead  Airport  (lat  45"28'45'  N.. 
long.  91-43'20"  W.):  within  S'j  miJes  each 
side  of  the  178"  bearing  from  the  Arrowhead 
Airport;  extending  from  the  5-mile  radius 
to  8  miles  south  of  the  airport:  and  that  air- 
space extending  upward  from  1.200  feet  alx>ve 
the  surface  within  4'i  miles  west  and  9'^ 
miles  east  of  the  178*  bearing  of  the  Arrow- 
ji«ad  Airport;  extending  from  the  airport  to 
18 '2  miles  south  and  within  5  miles  each 
side  of  the  358°  bearing  of  the  Arrowhead 
Airport,  extending  from  the  airport  to  12 
miles  north  of  the  airport,  excluding  that 
portion  that  overlies  the  Eau  Claire  transi- 
tion area. 

[FR  Etoc.73-8315  Filed  4-27-73;8:45  am] 


I  Airspace  Docket  No.  73-GL-17| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Revocation  of  Control  Zone  and 
Designation  of  Transition  Area 

Tlie  purpose  of  tlais  amendment  to 
part  71  of  the  Federal  Aviation  Regula- 
tions is  to  revoke  the  Vandalia,  111.  con- 
trol zone  and  to  designate  a  transition 
area. 

On  May  15.  1973,  the  Vandalia  Flight 
Service  Station  will  be  closed  and  the 
sei-vice  relocated  to  Decatur,  ni.  The 
weather  reporting  and  communication 
requirements  for  a  control  zone  will  no 
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longer  exist  at  Vandalia,  thus  requiring 
the  cancellation  of  the  control  zone.  Al- 
though we  must  cancel  the  control  z»ne, 
v,e  must  establish  a  transition  area  with 
the  same  dimensions  as  the  zone. 

Since  this  revocation  of  the  control 
zone  and  the  designation  of  a  transition 
area  will  not  impose  an  additional  bur- 
den on  any  person,  notice  and  public 
procedure  are  lonnecessary. 

In  consideration  of  the  foregoing, 
part  71  of  the  Federal  Aviation  Regula- 
tions Is  amended  effective  0901  G.m.t., 
May  15.  1973  as  hereinafter  set  forth: 

In  §  71  171  (38  FR  351  >,  the  following 
control  zone  is  deleted: 

Vandalia,  III. 

In  §  71.181  (38  FR  435).  the  following 
transition  area  is  added: 

Vandalia,  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-inlle  radius 
of  the  Vandalia  Municipal  Airport  (lat.  38° 
59-26"  N..  long  89°09'55'  W.)  and  within  2 
ml  lee  each  side  of  the  Vandalia  VOR  183° 
radial  ertendlng  from  the  5-mlle  radlu£  area 
to  the  VOR. 

(Sec  307(a)  Federal  Aviation  Act  of  1958. 
49  use.  1348:  8«C.  6(c>  Department  of 
Transportation  Act,  49  U.S.C.   1655(c).) 

Issued  in  Des  Plainep.  HI.,  on  April  6, 
1973. 

R.  O.  ZlEGLER, 

Acting  Director, 
Great  Lakes  Region. 
[FR  Doc. 73-8314  Piled  4-27-73:8:45  am] 
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This  control  zone  is  effective  from  sunrise 
to  30  minutes  after  sunset. 
(Sec.   307(a)    Federal   Aviation   Act   of    1958. 
49    V3.C.     1348(a);     sec.    «(c)     Department 
of  Transportation  Act)  49  V.S.C.  1655(c) .) 

Issued  in  Aurora,  Colo.,  on  April  19, 

1973. 

M.  M.  Martin, 

Director, 
Rocky  Mountain  Region. 
[FR  Doc.73-8313  Piled  4-27-73:8:45  am) 


[Docket  No.  12631,  Amdt   139-1 ) 

PART  139 — CERTIFICATION  AND  OP- 
ERATIONS: LAND  AIRPORTS  SERVING 
CAB-CERTIFICATED  AIR  CARRIERS 

Broadened  Applicability 

Correction 

In  FR  Doc.  73-7708.  appearing  at  page 
9795  for  the  issue  of  Friday,  April  20, 
1973.  make  the  following  corrections: 

1.  In  the  10th  line,  column  1,  page 
9795.  the  word  "separately"  should  be 
inserted  after  "provide". 

2.  In  the  ninth  line  of  the  fourth  para- 
graph, column  1.  page  9795,  insert  after 
"paragraph  (3)  certificated"  the  words 
"air  carrier  charter  operations;  and  (4)". 

3.  The  section  heading  reading  "§  130.- 
109  Public  protection",  should  read 
"S  139.109  Pub/ic  projection". 


[Airspace  Docket  No  73-RM-18J 

pyVRT  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 
On  January  19,  1973,  FR  Doc.  73-1178 
was  published  In  the  Federal  Register 
(38  FR  1923)  which  amended  part  71  of 
the   Federal   Aviation   Regulations,   ef- 
fective March  29,  1973,  by  establishing 
the  USAF  Academy  Airstrip  control  zone. 
Colorado  Springs,  Colo   The  purpose  of 
this  amendment  is  to  change  the  dates 
and  time  of  designation  to  reflect  the 
Identical  entry  now  continually  published 
in  the  "Airman's  Information  Manual." 
Since  this  amendment  is  editorial  in 
nature,  makes  no  substantive  change  in 
the  regulation  or  the  control  zone,  and 
imposes   no   additional   burden   on   any 
person,    notice    and    public    procedure 
thereon  are  unnecessary,  and  good  cause 
exists  for  making  this  amendment  ef- 
fective on  less  than  30-day  notice. 

In  consideration  of  the  foregoing,  ef- 
fective April  30. 1973,  FR  Doc.  No.  73-1178 
(38  FR  1923)  Is  amended  as  hereinafter 
set  forth. 

In  the  description  of  the  USAF  Acad- 
emy Airstrip  control  zone.  Colorado 
Springs,  Colo.,  delete  all  after  the  geo- 
graphical coordinates  "latitude  38° 58' 
15  "  N.,  longitude  104°49'00  "  W.",  and  in- 
sert the  following : 


CHAPTER   II — CIVIL  AERONAUTICS 
BOARD 

[Regulation  SPR-68] 

SUBCHAPTER   O— SPECIAL   REGULATIONS 

PART  372a — TRAVEL  GROUP  CHARTERS 
Miscellaneous  Amendments 

'  Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC, 
on  the  24th  day  of  April  1973. 

By  SPR-61,  Eidopted  and  effective  Sep- 
tember 27,  1972,  the  Board  issued  part 
372a  of  its  special  regulations  providing 
for  a  new  class  of  charters,  travel  group 
charters  (TGC) ,  and  for  a  new  class  of 
indirect  air  carriers,  called  "charter  or- 
ganizers," which  are  authorized  to  oper- 
ate TGC's  in  compliance  with  the  various 
provisions  of  part  372a.  Since  one  of  the 
two  principal  factors  that  compelled  the 
Board  to  adopt  part  372a  was  "the  fact 
that  our   existing    [  charter  1    rules   had 
proven  to  be  extremely  difficult  to  en- 
force," '  the  Board  imposed  a  number  of 
requirements  designed  to  insure  that  all 
TGC  flights  would  be  operated  lawfully. 
The  basic  enforcement  requirements  are 
that:   (1)  A  list  of  aU  prospective  pas- 
sengers on  a  TGC  flight,  both  "main  list' 
and  "standby."  must  be  flled  with  the 
Board  several  months'  in  advance  of  a 


1  Preamble  to  part  372a,  p.  1  (mlmeo) . 

•In  SPR-61,  the  predeparture  filing  had  to 
be  made  no  earlier  than  4  months,  and  no 
later  than  3  months  before  scheduled  de- 
parture date.  By  SPR-66,  adopted  Mar.  6, 
1973,  this  was  amended  to  "no  earlier  than 
120  days  and  no  later  and  90  days." 


scheduled  flight  departure  <  §  372a.22 
(b> ) ;  and  (2)  the  direct  air  carrier  must 
verify  the  Identity  of  enplaning  pas- 
sengers, each  of  whose  name  must  be  in- 
cluded on  the  carrier's  "true  copy  "  of  the 
lists  on  file  with  the  Board,  and  file  the 
passenger  list,  with  verification  noted 
thereon,  within  7  days  after  performing 
each  flight,  whether  departure  or  return 
(§§372a.41  and  .50>.  In  order  to  facili- 
tate the  predeparture  and  postdeparture 
filing  of  these  lists,  as  well  as  the  under- 
lying enforcement  objectives,  the  Board 
has  now  determined  to  prescribe  a  stand- 
ard reporting  form  to  be  used  in  filing 
these  lists,  and  to  otherwise  amend  part 
372a  insofar  as  it  relates  to  verification  of 
passenger  identity. 

At    present.    §  372a.41.    by    its    literal 
terms,  requires  the  direct  air  carrier  to 
enter  an  identifying  document  number 
on  its  passenger  list  only  with  respect  to 
international  flights.  However,  in  speci- 
fying the  use  of  passports  or  other  travel 
Identity  documents  for  identifying  inter- 
national TGC   participants,   the   Board 
Intended  to  prescribe  that  these  docu- 
ments should  be  used  for  Identifying  In- 
ternational TGC  passengers,  rather  than 
to  Imply  that  it  was  unconcerned  about 
the   documents  upon   which   a   carrier 
would  rely  in  identifying  enplaning  pas- 
sengers  on   North   American   flights  or 
about  the  manner  in  which  such  verifica- 
tion would  be  noted  on  the  carrier's  copy 
of  the  passenger  list.  In  order  to  clarify 
our  intentions  as  to  the  manner  in  which 
we   expect   identification   of   enplaning 
passengers  to  be  verified  and  not«d  in 
connection  with  all  TGC  flights,  we  are 
amending   J§  372a.41  and  372a.50<a)    of 
part  372a.  As  amended,  these  sections  will 
now  require  the  direct  air  carrier  to  ver- 
ify the  identity  of  enplaning  TGC  par- 
ticipants,  in  all  markets,  by   use  of   a 
document  bearing  an  identifying  number, 
and  to  enter  the  document  number  on 
the  passenger  list.  The  documents  to  be 
used  are  a  passport,  when  available,  or 
other  travel  identity  document;  only  if 
neither     such     document     is     available 
should  any  other  document  be  used,  pref- 
erably a  social  security  card. 

Moreover,  in  order  to  be  certain  that 
the  TGC  passenger  list  flled  by  the  direct 
air  carrier  does  Indeed  reflect  that  a 
"true  copy  "  of  lists  on  file  with  the  Board 
was  used  by  the  carrier  in  verifying  and 
reporting  the  Identity  of  enplaning  pas- 
sengers, as  contemplated  by  the  present 
text  of  the  rule,  we  are  amending  the 
filing  procedures  so  as  to  provide  for  use 
of  officially  stamped  copies.  An  original 
and  two  photostatic  or  similarly  repro- 
duced copies  (not  carbons)  of  form  372a 
are  to  be  flled  with  the  Boards  bureau 
of  operating  rights  (BOR),  as  part  of 
the  filing  required  to  be  made  no  later 
than  90  days  before  scheduled  fiight  de- 
parture, accompanied  by  a  self-addressed 
and  postage-prepaid  return  envelope. 
The  original  and  two  copies  will  there- 
upon be  stamped  to  verify  receipt,  and 
the  two  stamped  copies  will  be  returned 
for  use  by  the  direct  air  carrier  in  veri- 
fying the  identity  of  participants,  noting 
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thereon  the  documentary  source  fand 
number)  of  the  verification,  and  making 
the  post-flight  fning  with  the  Board. 

We  are  confident  that  adopting  these 
amendments.  I.e.,  prescribing  a  standard 
form  for  predeparture  filings  and  requir- 
ing the  direct  air  carrier  to  utilize  an 
officially  stamped  duplicate  copy  of  the 
same  form,  will  substantially  improve 
the  enforceability  of  the  fundamental 
TGC  requirement  that  flight  participa- 
tion be  limited  to  persons  whose  names 
were  flled  with  the  Board  several  months 
in  advance  of  flight  departure.  Also,  the 
prescribed  form  will  enable  automated 
data  processing  techniques  to  be  used  by 
the  staff  In  the  enforcement  effort, 
should  that  become  necessary. 

Since  the  amendments  are  of  a  proce- 
dural nature,  in  that  they  do  not  Increase 
the  substantive  obligations  of  TGC  or- 
ganizers and  direct  air  carriers,  and  since 
any  additional  burden  entailed  by  using 
only  the  form  which  we  now  prescribe 
should  be  slight — particularly  as  com- 
pared with  the  substantial  Improvements 
which  these  amendments  will  accom- 
plish In  the  enforcement  of  the  TGC 
rule — the  Board  finds  that  notice  and 
public  procedure  hereon  are  unnecessary 
and  would  not  be  in  the  public  Interest. 
For  the  same  reasons,  we  find  good  cause 
to  make  the  amendments  effective  10 
days  from  the  date  of  publication  hereof. 
Insofar  as  they  require  Identification  of 
all  enplaning  TGC  participants  to  be  ver- 
ified by  use  of  documents  bearing  Identi- 
fying numbers  and  the  entry  of  docu- 
ment numbers  on  psissenger  lists.  How- 
ever, Insofar  as  we  are  requiring  CAB 
Form  372a  to  be  used  by  organizers  and 
direct  air  carriers  In  meeting  their  re- 
spective obligations  imder  §§  372a.22. 
372a.41.  and  372.50,  the  within  amend- 
ments will  become  effective  only  with 
respect  to  charters  for  which  filings 
under  S  372a.22(b)  are  submitted  begin- 
ning 30  days  from  the  date  of  publica- 
tion hereof. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  amends  part 
372a  of  its  special  regulations  (14  CFR 
part  372a).  effective  May  5.  1973.  as 
follows : 


RULES   AND    REGULATIONS 

1.  Amend  paragraph  (b)  of  §  372a. 22 
and  suld  a  new  paragraph  ( d »  to  read  as 
follows : 

§  372a.22      OpcralinK      aulliori/alion      of 
rliarler  orpaiiizer. 

•  •  •  •  • 

(b)  No  earlier  than  120  days,  but  no 
later  than  90  days,  prior  to  the  sched- 
uled date  of  departure,  the  charter  orga- 
nizer and  the  direct  air  carrier (s)  shall 
jointly  file  with  the  Board  (Supplemen- 
tary Services  Division,  Bureau  of  Oper- 
ating Rights) ,  In  duplicate,  the  following 
Information,  except  that  on  and  after 
May  30,  1973,  the  information  required 
by  subparagraphs  (2)  and  (3>  herein- 
below  shall  be  filed  in  the  manner  pre- 
scribed in  paragraph  (d)  hereinbelow: 

•  •  •  •  • 

(d)  On  and  after  May  30,  1973,  CAB 
Form  372a,  lU^tached  hereto  as  appendix 
D,  shall  be  used  in  filing  the  travel  group 
charter  main  and  standby  lists  described 
in  paragraphs  (b)  (2)  and  (b>  (3)  of  this 
section.  An  original  and  two  photostatic 
or  similarly  reproduced  copies  (not  car- 
bons) of  form  372a,  prepared  in  con- 
formance with  the  Instructions  thereon. 
and  accompanied  by  a  self-addressed  and 
postage-prepaid  return  envelope,  shall  be 
flled  with  the  Board  (Supplementary 
Services  Division,  Bureau  of  Operating 
Rights) .  The  Board  will  stamp  the  orig- 
inal and  two  photostatic  or  similarly  re- 
produced copies  of  form  372a  so  as  to 
verify  their  receipt  and  Identify  the 
travel  group  charter  to  which  they  per- 
tain, and  will  return  the  two  stamped 
copies  for  use  by  the  direct  air  carrier 
in  complying  with  Its  obligations  to  iden- 
tify enplaning  charter  flight  partici- 
pants, note  the  documentary  source  and 
number,  and  file  postflight  reports 
thereon,  as  required  by  §  372a.41  and 
5  372a.50(a). 

3.  Amend  §  372a.41  to  read  as  follows: 

§  372a.4l      Direcl  air  carriers  lo  identify 
enplanemenls. 

(a)  A  direct  air  carrier  shall  retain  a 
tru"  >i)y  of  each  document  which  It  has 
filed  •  jointly  with  the  charter  organizer) 
pursuant  to  S  372a.22(b) ,  and  shall  make 
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reasonable  efforts  to  verify  the  identity 
of  all  enplaning  charter  participants 
(and  tour  conductors)  by  use  of  a  docu- 
ment bearing  an  identifying  number. 
For  international  flights,  the  identity  of 
each  enplaning  charter  participant  (and 
tour  conductor)  shall  be  verifled  by 
means  of  a  passport,  or  if  there  be  none, 
by  means  of  any  other  travel  identity 
document.  For  domestic  flights,  a  pass- 
port or  other  travel  identity  document 
should  be  used,  if  available,  to  identify 
enplaning  charter  participants  (and  tour 
conductors),  but  if  no  such  document  is 
available,  then  any  other  numbered  doc- 
ument, preferably  a  social  security  card, 
may  be  used. 

(b)  The  direct  air  carrier  shall,  at  the 
time  of  enplanement,  enter  the  docu- 
mentary source  of  the  identification  re- 
quired by  paragraph  (a)  above,  Includ- 
ing the  number  appearing  on  the  docu- 
ment, on  the  passenger  list:  Provided, 
however.  That  for  flights  with  respect  to 
which  a  CAB  Form  372a  Is  required  to 
be  used  by  the  charter  organizer  and  a 
stamped  copy  thereof  to  be  used  by  the 
direct  air  carrier(s),  pursuant  to 
§  372a. 22(d),  the  direct  air  carrier's 
stamped  copy  of  that  form  shall  be  its 
passenger  list. 

4.  Amend  §  372a.50(a)  to  read  as 
follows : 

§  372a. 50      Reporting  requirements. 

(a)  Each  direct  sur  carrier  shall  pre- 
pare and  file  with  the  Board's  Bureau 
of  Enforcement  within  7  days  after  per- 
forming each  flight  whether  departure 
or  return,  a  list  containing  the  name  (in 
alphabetical  order),  address,  telephone 
number,  and  the  documentary  source  of 
the  identification  required  by  §  372a.- 
41(a),  including  the  number  appearing 
on  the  document:  Provided,  however. 
That  for  flights  with  respect  to  which 
a  CAB  Form  372a  is  required  to  be  used 
by  the  charter  organizer  and  a  stamped 
copy  thereof  to  be  used  by  the  direct  air 
carrier(s),  pursuant  to  S  372a.22(d),  the 
direct  air  carrier  shall  prepare  and  file 
Its  stamped  copy  of  that  form  in  con- 
formance with  the  instructions  thereon. 

5.  Amend  part  372a  by  adding  thereto 
a  new  appendix  D,  CAB  Form  372a. 


FEOBAL  UGISTER,  VOL  3t,  NO.  t2— MONDAY,  APftIL  30,   1973 


10636 


RULES  AND  REGULATIONS 


APPWDIX  D 
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Introduction 

Form  372al'  la  to  b«  uaed  to  file  the  travel  group  charter  passenger  name  list  (TGCPNL)  required  by  Part  372a  to 
be  fUed  by  the  travel  group  charter  organizer  (CO)  no  earlier  than  120  days  and  no  later  than  80  days  before  the  scheduled 
date  of  departure,  pursuant  to  ■1372a.  22(b)  and  (d):  and  a  photostatic  or  similarly  reproduced  copy  of  this. form,  stamped 
by  the  Board,  Is  to  be  used  In  fOlngtbe  enplanement  list  required  to  be  prepared  by  the  dirtct  air  carrier  (DAC),  and 
filed  after  a  flight  la  performed,  pursuant  to  8§372  i.  41  and  372a.  50(a).   The  information  required  by  all  items  on  Form 
372a  shall  be  typewritten,  except  item  12  (Passeng.T  Status)  item  15  (Enplanement  Identification)  and  item  18  (Prepared  By), 

Filing  Procedures 

The  CO  will  prepare  Form  372a  according  :o  the  instructions  set  forth  below  and  shall  file  an  original  an'd  two  photo- 
static or  similarly  reproduced  copies  (not  carbons)  accompanied  by  a  self-addressed  and  postage -prepaid  return  envelope, 
with  the  Board's  Supplementary  Services  Division,  Bureau  of  Operating  Rights  (BOR).    BOR  will  stamp  the  original  and 
two  copies  to  validate  their  receipt,  and  retur-,  the  two  stamped  copies  -to  the  CO.     One  stamped  copy  will  be  for  use  by 
the  DAC  who  is  to  perform  the  TGC  departui     flight  and  the  other  stamped  copy  will  be  for  use  by  the  DAC  who  is  to  per- 
form the  TGC  return  night. 

Preparation  of  Form  372a 

Each  page  provides  for  twenty  (20)  TGC  names.    Items  1,  2,  and  6  through  15  will  be  completed  on  each  page,  and 
Items  16  through  18  will  be  prepared  only  on  the  first  page,  by  the  CO  or  DAC,  as  the  case  may  be. 

■Item  1,  page        of       — The  left  blank  is  to  contain  a  sequential  number  beginning  with  "1"  representing  the  page 
number  in  the  set  of  pages  submitted  for  the  TGCPNL.    The  right  blank  is  to  contain  the  total  number  of  pages  in  the  set 
for  the  TGCPNL. 

Item  2,  TGC  Number    --ICnter  the  number  assigned  by  BOR  for  the  TGC  program,  e.g. ,  73-37;  the  CO  should 
further  identify  the  passenger  lists  filed  within  the  program  by  assigning  another  number  for  each  passenger  list  filed, 
Buch  numtiers  to  be  in  sequence  and  begin  With  "l".    Thus,  the  first  passenger  list  filed  in  the  program  73-37  would  be 
73-37-1,  and  the  fifth  list  filed  would  be  73-37-5. 

Item  3.  Date  Main  Standby  List  Filed  —Leave  blank. 

Item  4,    Date  Departure  List  Filed — Leave  blank. 

Item  5,  Date  Return  List  Filed —Leave  blank. 

Item  6,  Name  of  Charter  Organizer--Enter  the  name  of  the  charter  organizer,  exactly  as  shown  on  the  TGC  optioa 
filed  with  the  Board. 

Item  7,  Name  Departure  Trip  Direct  Air  Carrier--Enter  the  name  of  the  DAC  who  will  perform  the  departure 
journey  for  the  TGC,  exactly  as  shown  on  the  TGC  option  filed  with  the  Board. 

Item  8.  Name  Returning  Trip  Direct  Air  Carrier--Enter  the  name  of  the  DAC  who  will  perform  the  return  journey 
for  the  TGC,  exactly  as  shown  on  the  TGC  option  filed  with  the  Board.   (Although  this  will  generally  be  the  same  as  showa 
in  item  7,  ditto  marks  are  not  acceptable.    The  item  must  be  completed). 

Item  9.  Departure  Journey — Enter  details  about  the  departure  journey  on  this  line.    Show  the  origin  and  destination 
as  city,  state  (or  otherwise),  and  country.    Airport  names  are  acceptable  only  as  an  addition  to  the  city,  state,  and 
country  Information.    The  date  should  appear  in  the  form  YYMMDD  where  YY  represents  the  last  two  digits  of  the  current 
calendar  year,  MM  represents  the  month  In  a  scale  where  01  is  January  and  12  is  December,  and  DD  is  the  day  of  the 
month  from  01  to  31.    For  example,  March  12,  1973,  would  be  shown  as  730312.    The  ADP  coding  boxes  to  the  left  of 
Item  9  are  intended  for  the  three-letter  codes  of  the  origin  and  destination,  i.e. ,  Wasliington,  D.  C.  USA  (National  Airport) 
to  Baltimore,  Md.   USA  should  be  Shown  as  DCABAL.      Enter  these  if  known,  otherwise,  leave  blank. 

Item  10.  Return  Journey — Follow  the  same  directions  as  for  item  9  above  in  describing  the  return  journey. 

Item  1 1 .   Passenger  Sequential  Number--Two  or  more  pages  will  be  required  to  list  the  prospective  passenger  namea. 
Each  prospective  passenger  name  is  to  receive  a  sequential  number  beginning  with  "1".    Note  that  the  last  sequential  num- 
ber shown  on  the  last  page  of  the  TCjCPNL  should  equal  the  aggregate  number  of  both  main  list  passengers  and  standby  list 
passengers.  2/ 

Item  12.  Passenger  St.itiis — These  four  (4)  columns  are  to  be  marked  with  an  x  as  appropriate  to  show  that  the  pas- 
senger named  on  this  line  is  a  main  list  participant  (MAIN),  standby  list  participant  (STDBY),  departing  enplaned  passenger 
(departure),  or  returning  enplaned  passenger  (return).    The  TGCPNL  at  the  time  it  is  filed  by  the  CO  will  contain  x's  only 
in  the  MAIN  and  STDBY  columns.    The  total  number  of  x's  in  the  MAIN  column  for  all  pages  must  be  exactly  equal  to  the 
number  of  seats  contracted  for,  and  the  total  number  of  x's  in  the  STDBY  column  for  all  pages  shall  be  no  greater  than 
three  (3)  times  the  number  of  entries  in  the  MAIN  column.    The  DAC  performing  the  departure  journey  will  mark  an  x  in 
the  departure  column  and  the  DAC  performing  the  return  journey  will  mark  an  x  i«  the  return  column. 

Item  13.  Name--Enter  the  prospective  passenger's  last  name  first,  followed  by  a  comma,  the  first  name  or  initials 
and  the  middle  initial,  if  any  (for  example.  Doe,  John  A. ).    Check  block  whether  Male  or  Female.     Enter  the  name  on  ona 
line  only,  if  necessary,  by  dropping  any  element  other  than  the  fully  spelled  out  last  name.     Enter  all  proppeclive  passen- 
ger's names,  whether  main  or  standby,  in  an  integrated  alphabetical  order,  according  to  the  last  name  and  in  the  case  of 
like  last  names,  according  to  initials  of  first  names. 

Item  14,  Address  and  Telephone  No. --Enter  the  address  in  enough  detail  to  allow  contact  by  mail,  and  telephone 
number  (including  area  code,  if  any). 

Item  15.  Enplanement  Identiflcatlon--The  DAC  performing  the  departure  or  return  journey  will  verify  each  enplaning 
passenger's  Identity,  using  as  the  documentary  source  of  such  verification  the  passenger's  passport,  or,  if  he  has  no  pass- 
port, using  his  travel  Identity  document.    Only  if  no  passport  or  travel  identity  document  is  available  should  any  other 
document  be  used,  preferably  a  Social  Security  card.    When  a  passport  or  Social  Security  card  is  used  for  identification, 
enter  only  the  number  in  the  appropriate  space.    Where  a  travel  identity  document  or  document  other  than  a  passport  or 
Social  Security  card  is  used,  then  in  addition  to  entering  the  number  in  the  appropriate  space,  a  brief  description  of  such 
document  should  also  be  noted. 

Item  16.  Column  Totals — Bores  shown  are  to  be  used  for  recording  the  total  x's  shown  on  all  the  pages  of  this 
TGCPNL  in  the  particular  column.    These  entries  must  appear  only  on  page  1  of  the  TGCPNL.    The  box  under  the  column 
headed  MAIN  (titled  A-MAIN)  should  contain  the  total  number  of  main  list  passengers,  and  the  box  under  the  column 
headed  STDBY  (titled  B-STDBY)  should  contain  the  total  number  of  Standby  passengers.     The  box  under  the  column  headed 
DEP  (titled  C-DEP)  should  contain  the  total  number  of  departure  flight  passengers  and  the  box  under  the  column  headed 
RET(titled  D-KET)  should  contain  the  total  number  of  return  flight  passengers.     The  A-MAIN  and  B-STDBY  figures  will 
be  shown  on  the  initial  TGCPNL  filing.    The  C-DEP  and  D-RET  figures  will  be  shown  on  the  filings  made  by  the  departing 
DAC  and  returning  DAC,  respectively. 

Item  17--Thls  computation  will  be  completed  by  the  departure  DAC.     The  calculation  requires  a  division  of  the 
number  of  standby  passengers  enplaned  on  the  departure  journey  by  the  total  number  of  passenger  seats  contracted  for. 
Express  the  result  to  the  nearest  tenth  of'a  percent. 

Item  IB,  Prepared  By--Enter  the  signature  of  the  person  preparing  the  form  for  the  CO,  the  departing  DAC  and  the 
returning  DAC,  as  the  case  may  be. 

1^/  Copies  are  obtainable  from  the  Board's  Publications  Services  Section. 

2/   Where  the  number  of  seats  contracted  for  includes  one  or  more  seats  for  tour  conductors,  pursuant  to  8372a.  14(d), 
then:    (1)  following  the  last  sequential  number  for  prospective  passengers,  there  shall  be  entered  a  sequential 
number  for  each  tour  conductor;  (2)  in  item  13,  there  shall  be  entered  either  the  name  of  each  conductor,  if  known 
at  the  time  of  filing,  or  the  letters  "TC";  (3)  the  Ust  sequential  number  on  the  last  page  of  the  TGCPNL  should  equal 
the  aggregate  number  of  all  passengers,  Inchiding  main  list,  standby  and  tour  conductors;  (4)  at  the  time  of  enplane- 
ment the  direct  air  carrier  shaU  complete  the  Informatlcm  required  by  item  15,  as  to  tour  conductors  named  in 
Item  13,  and  If  item  13  contains  only  the  inlUals  "TC".  then  the  direct  air  carrier  shall  also  enter  the  tour  con- 
ductor's name  in  item  13. 
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(Sees  lOlOK  304(a).  401.  402.  407.  416(»). 
and  1001.  Federal  Aviation  Act  of  1968.  M 
amended.  72  Stat.  737  (as  amended).  743. 
754  (aa  amended),  757.  TM.  771.  and  788; 
49  VSC.  1301.  13»4.  1871,  1373.  1377,  1388. 
and  1481.) 

Hon — The  reporting  pequlrementa  b«reln 
have  t)een  approved  by  the  Office  of  Man- 
agement and  Budget  In  accordance  with  tiie 
Federal  Reports  Act  of  1943. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwim  Z.  Holland, 

Secretarp. 

|FR  Doc.73-8353  PUed  4-27-73;8:46  ami 


Title  16 — Commercial  Practices 

CHAPTER   I — FEDERAL  TRADE 
COMMISSION 

(Docket  No.  02364] 

PART  13— PROHIBITED  TRADE 

PRACTICES 

Atlantic  Carpet  Corp.  and  Walter  A.  TInsley 

Correction 

In  FR  Doc.  73-7609  appearing  at  page 
9798  In  the  issue  of  Friday.  April  20,  1973. 
make  the  following  changes: 

1  In  the  third  line  of  the  first  para- 
graph. "§  13.106"  should  read  "5  13.1060". 

2.  In  the  first  column  on  page  9799, 
in  the  eighth  line  of  the  third  paragraph 
from  the  bottom  of  the  page,  after  the 
word  "which",  insert  "he  is". 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 

EXCHANGE  COMMISSION 

I  Release  No.   34-10125] 

PART  249— FORMS,  SECURITIES 

EXCHANGE  ACT  OF  1934 

Annual  Fees  for  Nonmember  Broker- 
Dealers  for  Fiscal  Year  1973 


On  April  6.  1973.  in  Securities  Ex- 
change Act  Release  No.  10085,  the 
Securities  and  Exchange  Commission  an- 
nounced a  proposal  to  adopt  Form  SECO- 
4-73  <17  CFR  249.504g)  to  set  annual 
assessments  for  the  fiscal  year  1973  pay- 
able by  registered  broker-dealers  which 
are  not  members  of  the  National  Asso- 
ciation of  Securities  Dealers.  Inc.  ("non- 
member  broker -dealers').  Interested 
persons  were  invited  to  submit  their 
comments  by  April  20.  1973.  The  Com- 
mission has  considered  the  comments 
which  were  received,  and  has  adopted 
the  form  as  proposed. 

Sections  15'b>(8>  and  15ib>(9)  of  the 
Securities  Exchange  Act  of  1934  author- 
ize the  Commission  to  collect  such  rea- 
sonable fees  and  charges  as  may  be 
necessary-  to  defray  the  costs  of  addi- 
tional regulatory  duties  required  to  be 
performed  with  respect  to  nonmember 
broker-dealers.  Pursuant  to  the  above 
sections,  the  Commission  has  adopted 
Rule  15b9-l  (17  CFR  240.15b9-l)  to 
establish  initial  fees  and  Rule  15b9-2  (17 
CFR  240.15b9-2)  to  provide  for  annual 
assessments.  The  annual  assessment  fee 
schedule  is  set  forth  by  Form  8ECO-4. 
The  initial  fee  schedule  Is  set  forth  by 
Form   SECO-2    (17    CFR    249.502)    and 
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Form  SECO-5  (17  CFR  249.505)  and  will 
remain  unchanged.' 

Commission  action.— The  Securitiee 
and  Exchange  Commission,  acting  pur- 
suant to  the  Securities  Exchange  Act  ot 
1934,  and  particularly  sections  15(b)  and 
23(a)  thereof,  hereby  amends  part  249 
of  title  17  of  the  Code  of  Federal  Regula- 
tions by  adopting  i  249.504(g)  as  foUows: 

§249.504«  Form  SECO-4-73) ;  1973 
ameMRi^nt  and  infonnation  form  for 
reicistered  brokers  and  dealer*  not 
members  of  a  registered  national  »e- 
rurities  association. 

This  form  shall  be  filed  on  or  before 
June  1,  1973.  pursuant  to  section 
240.15b9-2  0(f  this  chapter  accompanied 
by  the  annual  assessment  fee  which  In- 
cludes a  base  fee  of  $175  and  a  $10  fee 
for  each  associated  person  required 
thereunder,  for  the  fiscal  year  ended 
June  30.  1973.  every  nonmember  broker 
and  dealer.  Copies  of  Form  SBCO-4-73 
(17  CFR  249.504g)  will  be  forwarded  to 
nonmember  broker-dealers  and  copies  of 
the  forms,  as  adopted,  have  been  filed 
with  the  office  of  the  Federal  Register, 
and  additional  copies  are  available  on 
request  by  contacting  the  Division  of 
Market  Regulation,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549. 

(Sec.  15(b).  48  Stat  895.  a0  amended  78 
Stat.  666.  16  U.S.C.  78o;  sec.  23(a)  48  Stat. 
901.  aa  Mnended,  49  Stat.  1379,  sec.  8,  16 
use.  78w) 

By  the  Commission. 

[skal]  Ronald  P.  Hunt. 

Secretary. 
April   25.    1973. 
[PR  Doc.73-8436  Piled  4-27-73:8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  1 — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART   121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted  in 
Food  for  Human  Consumption 

Endothall 


In  response  to  a  petition  (PP  1F1105) 
submitted  by  the  Pennwalt  Corp..  P.O. 
Box  1297.  Tacoma,  Wash.  98401.  a  notice 
was  published  by  the  Environmental 
Protection  Agency  In  the  Federal  Reg- 
ISTIR  of  January  3.  1973  (38  FR  47i .  pro- 
posing that  an  interim  food  additive  tol- 
erance of  0.2  p/m  be  established  for  resi- 
duces  of  the  herbicide  endothall  in  po- 
table water  resulting  from  use  of  Its 
mono-N^-dimethylalkylamine  salt  in 
the  control  of  aquatic  weeds  in  canals, 
lakes,  ponds,  and  other  potential  sources 
of  potable  water. 

No  requests  for  referral  to  an  advisory 
committee  were  received.  One  comment 
was  received  from  the  petitioner  polnt- 


>  Form  SBCO-5  requires  a  $150  fee  for  each 
new  nonmember  broker-dealer,  and  Form 
8ECO-a  requlree  a  $35  fee  for  each  new 
associated  person. 


Ing  out  that  in  addition  to  the  mono- 
N,JV-dimethylalkylamlne  salt  of  en- 
dothall. there  are  other  salts  of  endothall 
(potassium,  sodium,  and  di-NJV-dl- 
methylakylamine)  which  result  in  resi- 
dues in  potable  water. 

Having  considered  the  comment  re- 
ceived and  other  relevant  information, 
it  is  concluded  that  the  proposal  be  to 
provide  for  the  potassium,  sodium, 
adopted  di-A^^-dimethylalkylamine  and 
mono-A^JV-dimethylalkylamine   salts   of 

endothall. 

The  Reorganization  Plan  No.  3  of  1970. 
published  in  the  Federal  Register  of  Oc- 
tober 6.  1970  (35  FR  15623).  transferred 
(effective  Dec.  2.  1970)  to  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  the  functions  vested  in  the  Sec- 
retary of  Health.  Education,  and  Wel- 
fare for  establishing  tolerances  for  pesti- 
cide chemicals  under  sections  406,  408, 
and  409  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act.  as  amended  (21  U  S.C.  346, 
346a,  and  348). 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  409(d).  72  Stat.  1787;  21  U.S.C. 
348(d)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  FR  15623).  and 
the  authority  delegated  by  the  Admin- 
istrator to  the  Deputy  Assistant  Admin- 
istrator for  Pesticide  Programs  (36  FR 
9038) .  part  121  is  amended  by  adding  the 
following  new  section  to  Subpart  D: 

§  121.1248      Endothall. 

An  interim  tolerance  of  0.2  p/m  is  es- 
tablLshed  for  residues  of  the  herbicide 
endothall  (7-oxabicyclo[2.2.1]  heptane- 
2.3-dicarboxylic  acid)  in  potable  water 
from  use  of  its  potassium,  sodium,  di-iV, 
W-dimethylaklyamine.  and  n.ono-iV. 
iV-dimethylalklamine  salts  as  algicides  or 
herbicides  to  control  aquatic  plants  in 
canals,  lakes,  ponds,  and  other  potential 
sources  of  potable  water. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  May  30,  1973.  file  with 
the  Hearing  Clerk,  Environmental  Pro- 
tection Agency,  room  3902A.  Fourth  and 
M  Street  SW..  Waterside  Mall.  Wash- 
ington. DC.  20460,  written  objections 
thereto  in  qulntuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
groimds  for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
Issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  groimds  legally  sufflcient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date. — This   order  shall   be- 
come effective  on  April  30,  1973. 
(Sec  409(d).  72  Stat.  1787;  21  U  S  C  348(d).) 

Dated  April  20, 1973. 

Henry  J.Korp. 
Deputy  Assistant  Administrator 
for  Pesticides  Proarams. 

(FRDoc.73-8368FUed  4-27-73:8:45  amj 
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Title  36 — Parks,  Forests  and  Memorials 

CHAPTER   I— NATIONAL  PARK  SERVICE, 
DEPARTMENT  OF  THE  INTERIOR 

PART  5  —GENERAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SERVICE 

Relaxation  of  Restrictions  in  Grand  Teton 
National  Park,  Wyo. 

Pursuant  to  the  authority  contained 
In  section  3  of  the  act  of  August  25,  1916 
(39  Stat.  535;  16  U.S.C.  3),  and  the  act 
of  September  14.  1950  (64  Stat.  849;  16 
use.  406d-l).  245  DM1  (34  FR  13879), 
as  amended,  §  5.4(a)  is  hereby  amended. 

The  purpose  of  this  amendment  Is  to 
relax  restrictions  on  commercial  pas- 
senger-carrying vehicles  In  the  park. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  partici- 
pate In  the  rulemaking  process.  However, 
since  this  amendment  relieves  a  restric- 
tion on  commercial  passenger-carrying 
motor  vehicles,  it  Is  determined  that  the 
rulemaking  procedure  Is  unnecessary 
and  the  amendment  shall  become  effec- 
tive on  April  30. 1973. 

(5  XJJ5.C.  553.) 

Section  5.4(a)  of  title  36  Is  aunended  by 
chsuiglng  the  prohibition  applicable  to 
Grand  Teton  National  Park  to  read  as 
follows:  Grand  Teton  (prohibition  does 
not  apply  to  those  portions  of  Highways 
Nos.  26,  89.  187.  and  287  commencing  at 
the  south  boundary  of  the  park  and 
rurmtng  in  a  general  northerly  direction 
to  the  east  and  north  boundaries  of  the 
park). 

Joseph  C.  Rumburc.  Jr.. 

Acting  Associate  Director, 
National  Park  Service. 

[PR  Doc.73-8320  Piled  4-27-73:8:45  ami 


PART  6 — MISCELLANEOUS   FEES 
Recreation  Fees;  Entrance  and  User  Fees 

There  was  published  In  the  Federal 
Register  on  February  15,  1972  (37  FR 
3350) ,  notice  of  the  establishment  of  rec- 
reation fee  regulations  for  the  National 
Park  Service.  This  was  necessary  because 
the  act  of  July  15,  1968,  82  Stat.  354.  as 
amended  by  the  act  of  July  7,  1970,  84 
Stat.  410.  repealed,  as  of  December  31, 
1971,  section  2(a),  except  the  fourth 
paragraph  thereof,  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965.  78 
Stat.  897,  16  U.S.C.  4601-4  et  seq.  (1970). 
under  which  the  (jolden  Eagle  fee  pro- 
gram had  been  established. 

The  Golden  Eagle  fee  program  has 
been  reestablished  pursuant  to  the  iwt  of 
July  11,  1972,  86  Stat.  459.  The  act  of 
July  11,  1972,  .supersedes  the  act  of 
August  31,  1951.  65  Stat.  290  31  U.S.C. 
483a  (1970),  the  authority  under  which 
the  National  Park  Service  recreation  fee 
regulations  were  promulgated.  Notice  of 
the  promulgation  of  entrance  and  spe- 
cial recreation  use  fee  regulations  under 
the  act  of  July  11.  1972.  was  published  In 
the  Federal  Register  on  February  6, 
1973  (38  FR  3385  > .  These  regulations  ap- 
pear as  part  18.  subtitle  A.  of  title  43  of 
the  Code  of  Federal  Regulations. 


Accordingly,  the  recreation  fee  regula- 
tions published  by  the  Federal  Register 
notice  of  February  15  1972  (37  FR  3350) , 
are  revoked  and  withdrawn  effective  Jan- 
uary 1,  1973,  the  date  upon  which  the 
new  regulations  establishing  entrance 
and  special  recreation  use  fees  went  into 
effect.  Since  the  effect  of  this  notice  Is  to 
revoke  regulations  which  have  been  su- 
perseded by  the  establishment  of  the  reg- 
ulations promulgated  on  February  6,  1973, 
It  has  been  determined  that  public  com- 
ment on  this  revocation  is  not  necessary. 

Ronald  H.  Walker, 

Director, 
National  Park  Service. 
(FR  Doc.73-8321   Piled  4-27-73:8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER   E — PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Viable  Spores  of  the  Microorganism 
Bacillus  Thuringiensis  Berliner 

A  petition  (PP  3F1319)  was  filed  by 
Nutrillte  Products,  Inc.,  Buena  Park, 
Caiif.  90620.  In  accordance  with  provi- 
sions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a).  propos- 
ing establishment  of  exemptions  from 
the  requirement  of  a  tolerance  for  resi- 
dues of  the  microbial  Insecticide  Bacillus 
thuringiensis  Berliner  In  or  on  the  raw 
agricultural  commodities  horseradish, 
peas,  soybeans,  and  sugar  beets. 

Meanwhile,  In  connection  with  an- 
other petition  (PP  2F1282)  exemptions 
from  the  requirement  of  a  tolerance 
have  been  established  for  residues  of 
the  microbial  insecticide  In  or  on  two  of 
these  commodities  (peas  and  soybeans) 
(38  FR  5337;  Feb.  28,  1973). 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rel- 
evant material,  it  Is  concluded  that: 

1.  The  microbial  insecticide  Is  useful 
for  the  purpose  for  which  the  exemp- 
tions are  being  established  for  residues 
In  or  on  horseradish  and  sugar  beets. 

2.  The  exemptions  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
UJS.C.  346a(d)  (2) ) .  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  m 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038).  J  180.1011  is 
amended  by  revising  paragraph  ib).  as 
follows  : 

S  180.1011  Viable  spore*  of  the  micro- 
orKanism  BacUlut  thuringierutU  Rer- 
liner;  exemption  from  the  require- 
ment of  a  tolerance. 

•  •  •  •  • 

(b)  Exemption  from  the  requirement 
of  a  tolerance  Is  established  for  residues 
of   the   microbial    Insecticide   Bacillus- 


thuringiensis  Berliner,  as  specified  in 
paragraph  (a)  of  this  section,  in  or  on 
the  following  raw  agricultural  commodi- 
ties: Alfalfa,  apples,  artichokes,  bananas, 
beans,  broccoli,  brussels  sprouts,  cab- 
bage, cauliflower,  celery,  coUards,  cotton- 
seed, cucumbers,  eggplants,  grapes, 
horseradish,  kale,  lettuce,  melons,  mus- 
tard greens,  oranges,  peas,  potatoes, 
soybeans,  spinach,  strawberries,  sugar 
beets,  sweet  com,  tomatoes,  turnip 
greens,  and  walnuts. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  May  30,  1973,  file  with 
the  Hearing  Clerk,  Elnvironmental  Pro- 
tection Agency,  room  3902A,  Fourth  and 
M  Streets  SW.,  Waterside  MaU,  Wash- 
ington, D.C.  20460,  written  objections 
thereto  in  qulntuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
Is  requested,  the  objections  must  state 
the  Issues  for  the  hetiring.  A  hearing  will 
be  granted  If  the  objections  are  sup- 
ported by  grounds  legally  sufBcient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date. — This  order  stiall  be- 
come effective  on  April  30,  1973. 

(Sec  408(d)(2).  68  Stat.  612;  21  VS.C. 
346a(d)(a).) 

Dated  April  19,  1973. 

Henry  J.  Korp. 
Deputy  Assistant  AdTninistrator 
for  Pesticides  Programs. 

[PR  Doc.73-8369  PUed  4-27-73:8:46  ami 

Title  41 — Public  Contracts,  Property 
Management 

CHAPTER   15 — ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  15-16 — PROCUREMENT  FORMS 

Subpart  15-16.5— Forms  for  Advertised 
and  Negotiated  Nonpersonal  Service 
Contracts  (Other  Than  Construction  and 
Architect-Engineering  Contracts) 

Fixed  Price  Service  Contracts  Other 
Than  Research  and  Development; 
Correction 

In  FR  Doc.  73-4876  appearing  at  page 
7798  In  the  Issue  of  Monday,  March  26, 
1973,  Eiivironmental  Protection  Agency's 
General  Provisions  for  Fixed  Price  Serv- 
ice Contracts  Other  Than  Research  and 
Development"  were  published.  Since 
publication,  it  has  been  determined  that 
Clause  37,  Indemnification  for  Govern- 
ment Liability  to  Third  Persons,  should 
not  be  Included  in  the  general  provisions 
and  the  clause  has  been  deleted  In  Its 
entirety. 

Dated  April  25,  1973. 

William  D.  Ruckelshaits, 

Administrator. 

|FR  Doc.73-8367  PUed  4-27-73:8:45  am} 
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Proposed  Rules 


This  lection  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[  36  CFR  Part  7  ] 

HOPEWELL  VILLAGE  NATIONAL  HISTORIC 
SITE,  PA. 

Proposed  Area  and  Time  for  Fishing 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  In  the  Secretary 
of  the  Interior  by  section  3  of  the  act  of 
August  25.  1916  (39  Stat.  535;  16  U.S.C. 
1-3)  and  by  the  act  of  June  6,  1942  (56 
Stat.  327:  16  U.S.C.  sec.  459s),  245  DMI 
(34  FR  13879)  as  amended.  National 
Park  Service  Order  No.  77  (38  PR  7478), 
a£  amended,  and  northeast  region  order 
No.  7  (37  FR  6325),  it  is  proposed  to 
amend  S  7.40  of  title  36  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 
The  purpose  of  this  amendment  Is  to 
prevent  fishing  where  such  activity  pre- 
sents a  modern  intrusion  upon  the  his- 
toric setting  seen  by  visitors  and  where 
it  adversely  affects  the  ecology  of  stream 
headwaters  In  the  Baptism  Creelt  en- 
vironmental study  area.  While  the  areas 
Involved  contain  few  fish  of  legal  size, 
current  regulations  permit  fishing  of  any 
type  anywhere  in  the  park  except  be- 
tween sunset  and  sunrise. 

It  is  the  policy  ol  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportimity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
comments,  suggestions,  or  objections  to 
the  Superintendent,  Hopewell  Village 
National  Historic  Site.  Rural  Delivery 
No.  1.  Box  345.  Hverson,  Pa.  19520,  on 
or  before  May  30,  1973. 

Paragraph  (a)  of  5  7.40  is  to  be 
amended  as  follows: 

§  7.40     Hopewell    Village    National    His- 
loric  .Site. 

(a)  Fishing. — (1)  Pishing  is  pro- 
hibited from  V2  hour  after  sunset  to 
V2  hour  before  sunrise. 

(2)  Pishing  is  permitted  only  in  that 
portion  of  the  park  which  Is  situated 
east  of  State  Route  345  and  south  of 
legislative  route  06097. 

Wallace  B.  Elms, 
Superintendent,  HopeweU  Village 
National  Historic  Site. 

[FR  Doc.73-8324  Piled  4-27-73;8:45  ami 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  953  ] 

IRISH  POTATOES  GROWN  IN  THE 
SOUTHEASTERN  STATES 

Proposed  Limitation  of  Imports 

Consideration  is  being  given  to  the  is- 
suance of  the  limitation  of  shipments 
regulation,  hereinafter  set  forth,  which 
was  recommended  by  the  Southeastern 
Potato  Committee,  established  pursuant 
to  Marketing  Agreement  No.  104  and 
Order  No.  953,  both  as  amended  (7  CFR 
part  953) .  This  mswketing  order  program 
regulates  the  handling  of  Irish  potatoes 
grown  in  designated  counties  of  Virginia 
and  North  Carolina  and  is  effective  un- 
der the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601  et  seq.) . 

The  recommendations  of  the  commit- 
tee are  consistent  with  the  marketing 
policy  it  tuianimously  adopted  and  re- 
flected its  appraisal  of  the  crop  and  pros- 
pective market  conditions. 

Shipments  of  potatoes  from  the  pro- 
duction area  are  expected  to  begin  about 
June  5.  The  grade,  size  and  maturity 
requirements  provided  herein  are  the 
same  as  those  which  have  been  Issued 
during  i>ast  seasons.  They  are  necessary 
to  prevent  potatoes  of  poor  quality  or 
undesirable  sizes  from  being  distributed 
to  fresh  market  channels  of  commerce. 
The  specific  requirements,  hereinafter 
set  forth,  will  benefit  consumers  and  pro- 
ducers by  standardizing  and  improving 
the  quality  of  the  potatoes  shipped  from 
the  production  area,  thereby  promoting 
orderly  marketing  and  effectuating  the 
declared  purpose  of  the  act. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  proposal  may  file  the  same 
In  four  copies  with  the  Hearing  Clerk, 
room  112-A,  UJS.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  not 
later  than  May  7,  1973.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tiCMi  at  the  office  of  the  hearing  clerk 
during  regular  business  hours  (7  CFR 
1.27(b)).  The  proposed  regulation  is  as 
follows : 
§  953.313      Limitation  of  shipments. 

During  the  period  June  5  through 
July  31,  1973,  no  person  shall  ship  any 
lot  of  FKrtatoes  produced  in  the  produc- 
tion area  unless  such  potatoes  meet  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section  or  imless  such  potatoes 


are  handled  in  accordance  with  para- 
graphs (c)  and  (d)  of  this  section. 

(a)  Minimum  grade  and  size  require- 
ments.—PM  varieties  U.S.  No.  2,  or  better 
grade,  1  '/i  Inches  minimum  diameter. 

(b)  Inspection. — Each  first  handler 
shall,  prior  to  making  each  shipment  of 
potatoes  cause  each  shipment  to  be  in- 
spected by  an  authorized  representative 
of  the  Federal-State  Inspection  Service. 
No  handler  shall  ship  any  potatoes  for 
which  Inspection  is  required  vmless  an 
appropriate  inspection  certificate  has 
been  issued  with  respect  thereto  by  the 
Federal-State  Inspection  Service  and  the 
certificate  is  valid  at  the  time  of  ship- 
ment. 

(c)  Special  purpose  shipments. — The 
grade,  size,  and  Inspection  requirements 
set  forth  in  paragraphs  (a)  and  (b)  of 
this  section  shall  not  be  applicable  to 
shipments  of  potatoes  for  canning,  freez- 
ing, "other  processing"  as  hereinafter  de- 
fined, livestock  feed,  or  charity:  Provided, 
That  the  handler  thereof  compiles  with 
the  safeguard  requirements  of  paragraph 
(d)  of  this  section.  Further  provided. 
That  shipments  of  potatoes  for  canning, 
freezing,  and  "other  processing"  shall  be' 
exempt  from  inspection  requirements 
specified  In  5  953.50  and  from  assessment 
requirements  specified  in  §  953.34. 

<d)  Safeguards. — Each  handler  mak- 
ing shipments  of  potatoes  for  canning, 
freezing,  "other  processing,"  livestock 
feed,  or  charity  in  accordance  with  para- 
graph ( c  >  of  this  section  shall : 

( 1 )  Notify  the  committee  of  his  Intent 
to  ship  potatoes  pursuant  to  paragraph 
( c  >  of  this  section  by  applying  on  forms 
furnished  by  the  committee  for  a  cer- 
tificate of  privilege  applicable  to  such 
special  purpose  shipments; 

•  2)  Obtain  an  approved  certificate  of 
privilege; 

( 3 )  Piepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment 
report  for  each  such  individual  ship- 
ment; and 

(4)  Forward  copies  of  such  special  pur- 
pose shipment  report  to  the  committee 
office  and  to  the  receiver  with  Instruc- 
tions to  the  receiver  that  he  sign  and  re- 
turn a  copy  to  the  committee's  office.  • 
Failure  of  the  handler  or  receiver  to  re- 
port such  shipments  by  promptly  signing 
and  returning  the  applicable  special  pur- 
pose shipment  report  to  the  committee 
office  shall  be  cause  for  suspension  of 
such  handler's  certificate  of  privilege  ap- 
plicable to  such  special  purpose  ship- 
ments. 

(e)  Minimum    Quantity    exception. — 
Each  handler  may  ship  up  to,  but  not 
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to  exceed,  5  hundredweight  of  potatoes 
any  day  without  regard  to  the  inspection 
and  assessment  requirements  of  this 
part,  but  this  exception  shall  not  apply 
to  any  portion  of  a  shipment  that  ex- 
ceeds 5  hundredweight  of  potatoes. 

<f)  Definitions. — The  term  "U.S.  No. 
2"  shall  have  the  same  meaning  as  when 
used  in  the  U.S.  Standards  for  Grades 
of  Potatoes  (§§51.1540-51.1566  of  this 
title*.  Including  the  tolerances  .set  forth 
therein.  The  term  "other  processing"  has 
the  same  meaning  as  the  term  appearing 
in  the  act  as  amended  February  15,  1972 
(Public  Law  92-233),  and  includes,  but 
Is  not  restricted  to.  potatoes  for  dehydra- 
tion. chiF>s.  shoe.'^trings,  starch,  and  flour. 
It  Includes  only  that  preparation  of 
potatoes  for  market  which  involves  the 
application  of  heat  or  cold  to  such  an 
extent  that  the  natural  form  or  stability 
of  the  commodity  undergoes  a  substan- 
tial change.  The  act  of  peeling,  cooling, 
slicing,  or  dicing,  or  the  application  of 
material  to  prevent  oxidation  does  not 
constitute  "other  processing."  All  other 
terms  used  in  this  .section  shall  have  the 
same  meaning  sis  when  used  in  Market- 
ing Agreement  No.  104  and  this  part, 
both  as  amended. 

(g)  Ajyplicahiliti/  to  imT)orts. — Pursu- 
ant to  section  608e-l  of  the  act  and 
5  980.1  "Import  regulations"  (7  CFR 
980.1) ,  Irish  potatoes  of  the  round  white 
type  Imported  during  the  effective  period 
of  this  section  shall  meet  the  grade,  size, 
quality,  and  maturity  requirements 
specified  in  paragraph  'a*  of  this  section. 

Dated  April  25.  1973. 

Cn.^RLES  R.  Brader. 
Acting   Deputy   Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  SeriHce. 

[FR  Doc.73-8361  Filed  4-27-73;8:45  ami 

DEPARTMENT  OF 

TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  39  ] 

[Airworthiness  Docket  No.  72-WE-21-AD1 

McDonnell  douglas  model  dc-s  and 
dc-9  series  airplanes 

Withdrawal  of  Notice  of  Proposed 
Airworthiness  Directive 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  airwortliiness  directive  requiring  an 
Inspection  of  the  rudder  pedal  castings 
In  all  DC-8  and  DC-9  airi'lanes  was  pub- 
li-shed  in  38  FR  1124  dated  January  9, 
1973. 

Among  the  comments  received  in  re- 
sponse to  the  NPRM  was  one  from  the 
manufacturer  detailing  the  prior  service 
history  of  the  one  known  failed  rudder 
pedal.  Tlie  manufacturer  has  detemlned 
that,  for  an  18-month  period,  the  air- 
plane in  question  had  a  chronic  rudder 
abnormal  load  inputs  being  applied  to 
actuator  problem,  which  contributed  to 
the  failed  rudder  pedal. 

In  addition,  a  large  portion  of  the  DC- 
8  and  DC-9  fleet  have  been  Inspected  in 


response  to  the  manufacturer's  advisory 
letter  on  the  situation  and  no  other  fa- 
tigue cracks  were  discovered.  These  ad- 
ditional facts  have  convinced  the  agency 
that  the  single  known  failure  of  a  rudder 
pedal  csisting  was  an  isolated  incident 
resulting  from  abnormal  loads  being  im- 
posed on  the  rudder  pedal  over  an  ex- 
tended period  of  time. 

The  agency  has  therefore  determined 
that  rudder  pedal  casting  fatigue  crack- 
ing does  not  presently  exist  to  the  extent 
necessary  to  pose  a  hazard  to  safety  of 
flight  and  that  there  is  no  service  ex- 
perience that  warrants  issuance  of  the 
proposed  AD. 

Withdrawal  of  this  notice  of  propo.sed 
rulemaking  constitutes  only  such  action 
and  does  not  preclude  the  agency  from 
issuing  another  notice  in  the  future,  or 
commit  the  agency  to  any  course  of  ac- 
tion in  the  future. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
the  proposed  airworthineso  directive  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 9,  1973  (38  FR  1124),  is  hereby 
withdrawn. 

Issued  in  Los  Angeles,  Calif.,  on 
AprU  16.  1973. 

Arvin  O.  Basnicht, 
Director.  FAA  Western  Region. 

(FR  Doc  73-8312  Filed  4-27-73;8;45  am] 

ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  20  ] 

STANDARDS  FOR  PROTECTION   AGAINST 
RADIATION 

Proposal  To  Simplify  Definition  of 
"Calendar  Quarter" 

Bet  forth  in  this  notice  is  a  proposed 
amendment  to  10  CFR  part  20  of  the 
Atomic  Energy  Commission's  regulations. 
This  amendment  would  simplify  the 
definition  of  "calendar  quarter"  and 
make  it  consistent  with  the  definition 
given  by  the  Suggested  State  Regula- 
tions for  Control  of  Radiation  prepared 
by  the  Council  of  State  Governments 
in  cooperation  with  the  U.S.  Atomic  En- 
ergy Commission  and  the  U.S.  Public 
Health  Service. 

The  proposed  amendment  would  not 
prohibit  the  use  of  any  system  of  cal- 
endar quarters  now  permitted  by  part 
20.  It  would,  however,  give  licensees  ad- 
ditional flexibility  in  establishing  the 
length  of  calendar  quarters:  for  exam- 
ple, it  would  permit  licensees  to  use  cal- 
endar quarter  sequences  of  12.  12.  14, 
and  14  weeks  and  12.  13,  14.  and  13  weeks, 
sequences  now  prohibited  by  the  present 
definition.  These  variations  from  pres- 
ently allowable  seciuences  are  not  con- 
sidered significant  from  a  radiological 
safety  viewpoint. 

Pvu-suant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  553  of 
title  5  of  the  United  States  Code,  notice 
Is  hereby  given  that  adoption  of  the  fol- 
lowing amendments  to  10  CFR  part  20 
is  contemplated.  All  Interested  persons 
who  desire  to  submit  written  comments 
or  suggestions  for  consideration  in  con- 


nection with  the  proix)sed  amendment 
should  send  them  to  the  Secretary  of  the 
Commission.  U.S.  Atomic  Energry  Com- 
mission, Washington,  D.C.  20545,  Atten- 
tion; Chief,  Public  Proceedings  Staff,  by 
June  14,  1973.  Copies  of  the  comments 
on  the  proposed  amendments  may  be 
examined  at  the  Commission's  public 
document  room  at  1717  H  Street  NW., 
Washington,  D.C. 

1.  In  §  20.3,  10  CFR  part  20.  paragraph 
(a)  (4)  is  amended  to  read  as  follows: 

§  20.3      nennilions. 

(a)  As  used  in  tlus  part: 

»  •  •  *  « 

(4)  "Calendar  quarter"  means  not  less 
than  12  consecutive  weeks  nor  more  than 
14  consecutive  weeks.  The  first  calendar 
quarter  of  each  year  shall  begin  in  Janu- 
ary; and  subsequent  calendar  quarters 
shall  be  such  that  no  day  is  included  in 
more  than  one  calendar  quarter  or 
omitted  from  inclusion  within  a  calendar 
quarter.  No  licensee  shall  change  the 
method  observed  by  him  of  determining 
calendar  quarters  except  at  the  beginning 
of  a  calendar  year. 

•  •  *  •  * 

(Sec.  161,  68  Stat.  948;  42  U.S.C.  2201.) 

Dated  at  Germantown.  Md.,  this  24th 
day  of  April  1973. 

For  the  Atomic  Energj-  Commission. 

Gordon  M.  Grant. 
Acting  Secretary  of  the  Commission. 

[FR  Doc,73-8308  Filed  4-27-73:8:45  am] 


[  10  CFR  Parts  50,  115] 

NUCLEAR  POWER   PLANTS 

Proposed  Codes  and  Standards 

The  Atomic  Energy  Commi-ssion  has 
imder  consideration  amendments  to  its 
regulations,  10  CFR  part  50.  "Licensing 
of  Production  and  Utilization  Facilities." 
and  10  CFR  part  115.  "Procedures  for 
Review  of  Certain  Nuclear  Reactors  Ex- 
empted from  Licensing  Requirements." 
which  would  incorporate  new  addenda  to 
specified  published  Industrj'  codes. 

On  August  24.  1972,  the  Atomic  Energy 
Commission  published  In  the  Federal 
Register  (37  FR  17021)  amendments  to 
§§  50.55a  and  115.43a,  which  provided 
that  the  editions  of  referenced  codes, 
code  cases  and  addenda  whose  require- 
ments must  be  met  include  only  the  edi- 
tions of  codes,  code  cases  and  addenda 
through  1971  or  the  winter  1971  addenda 
as  appropriate. 

Since  that  date,  addenda  have  been 
Issued  to  the  referenced  codes  through 
December  1972.  The  Commission  pro- 
poses to  amend  §§  50.55a  and  115.43a  to 
incorporate  the  later  addenda  by 
reference. 

Accordingly  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended  and  sec- 
tion 553  of  title  5  of  the  United  States 
Code,  notice  is  hereby  given  that  adop- 
tion of  the  following  amendments  to  10 
CFR  parts  50  and  115  Is  contemplated. 
All  interested  persons  who  wish  to  sub- 
mit written  comments  or  suggestions  in 
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connection  with  the  proposed  amend- 
ments should  send  them  to  the  Secretary 
of  the  Commission.  U.S.  Atomic  Energy 
Commission,  Washington,  DC.  20545. 
Attention:  Chief,  Public  Proceedings 
Staff  by  May  30,  1973.  Copies  of  com- 
ments received  may  be  examined  In  the 
Commission's  public  document  room  at 
1717  H  Street  NW.,  Washington,  D.C. 

1.  In    §  50.55a   of    10    CFR   part    50. 
§  50.55a (b)     Is    amended    to    read     as 
follows : 
§  50.55a      Codes  and  standards. 

»  •  •  •  • 

(b)  As  used  in  this  section,  references 
to  editions  of  "Criteria,  Codes  and 
Standards"  Include  only  those  editions 
through  1971;  references  to  addenda  In- 
clude only  those  addenda  through  the 
winter  1972  addenda. 

•  •  •  •  • 

2.  In  §  115.43a  of  10  CFR  part  115. 
5 115.43a<b)  Is  amended  to  read  as 
follows : 

§  11 5.43^3      Codes  and  standards. 

•  •  •  •  • 

(b)  As  used  in  this  section,  references 
to  editions  of  "Criteria,  Codes  smd 
Standards"  Include  only  those  editions 
through  1971;  references  to  addenda  In- 
clude only  those  addenda  through  the 
winter  1972  addenda. 

(Sees  103,  104.  1611.  183.  68  Stat.  936,  937. 
948.  954  as  amended;  42  USC.  2133,  2134. 
2201(1),  2233.) 

Dated  at  Germantown,  Md.,  this  23d 
day  of  April  1973. 
For  the  Atomic  Energy  Commission. 

Gordon  M.  Grant, 
Acting  Secretary  of  the  Commission. 

[FR  Doc.73-8319  Piled  4-27-73;8:45  am] 

ENVIROfiMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  133  ] 

SECONDARY   TREATMENT    INFORMATION 

Notice  of  Proposed  Rulemaking 

Section    304(d)(1)     of    the    Federal 
Water    Pollution    Control    Act   Amend- 
ments of  1972  (the  Act)  requires  tne  pub- 
lication   of    information.    In    terms    of 
amounts  of  constituents  and  chemical, 
physical,  and  biological  characteristics  of 
pollutants,.on  the  degree  of  effluent  re- 
duction attainable  through  the  applica- 
tion   of    secondary    treatment.    Section 
301(b)  (1MB)   of  the  Act  requires  that 
effluent  limitations,  based  on  secondary 
treatment,  be  achieved  for  all  publicly 
owned  treatment  works  in  existence  on 
July  1.  1977,  or  approved  for  a  construc- 
tion grant  prior  to  June  30,  1974   (for 
which  construction  must  be  completed 
within  4  years  of  approval).  Grants  for 
treatment    works    construction    projects 
made  from  fiscal  year  1975  or  later  funds 
will  require  that  each  project  inc'ude 
the  application  of  the  best  practicable 
waste  treatment  technology.  The  follow- 
ing regulations  are  proposed  pursuant  to 
these  sections  of  the  Act. 


PROPOSED  RULES 

The  level  of  effluent  quality  attainable 
by  secondary  treatment  is  expressed  in 
terms  of  biochemical  oxygCTi  demand, 
suspended  solids,  fecal  coliform  bacteria, 
£ind  pH.  Because  there  Is  a  great  vairiety 
of  secondary  treatment  processes,  and  a 
variety  of  conditions  under  which  these 
processes  operate,  it  is  not  possible  to 
define  a  single  attainable  level  of  effluent 
quality  with  respect  to  biochemical  oxy- 
gen demand  and  suspended  solids  by  sec- 
ondary treatment  at  all  publicly  owned 
treatment  works.  Accordingly,  with  re- 
spect to  these  pollutants,  the  level  of  ef- 
fluent quality  attainable  by  a  publicly 
owned  treatment  works  through  the  ai>- 
plication  of  secondary  treatment  has 
been  defined  In  the  proposed  regulation 
in  terms  of  a  minimum  level. 

The  secondary  treatment  processes  at 
some   publicly   ovimed   treatment   works 
may   have   been   designed   to   attain    a 
higher  level  of  effluent  quality  than  the 
levels  herein  specified.  In  such  cases,  the 
level  of  effluent  quality  which  will  be  re- 
quired with  respect  to  biochemical  oxy- 
gen demand  and  suspended  scalds,  will 
be  set  during  permit  Issuance  proceed- 
ings pursuant  to  section  402  of  the  Act. 
For  existing  treatment  works,  it  is  an- 
ticipated that  any  level  required  In  the 
permit  higher  than  the  levels  specified 
in  this  regulation,  will  be  based  on  an 
evaluation  of  performance  data.  For  new 
treatment  works,  such  levels  of  effluent 
quality  higher  than  the  levels  set  forth 
herein  will  be  based  on  an  evaluation  of 
performance  data  from  existing  treat- 
ment works  of  similar  design  and  oper- 
ating under  similar  conditions.  If  such 
data  are  not  available,  such  levels  will 
be  based  on  a  conservative  engineering 
analysis  of  its  performance  capabilities. 
In  all  such  cases  specific  effluent  limita- 
tions setting  a  level  of  effluent  quality 
higher  than  the  levels  specified  herein 
will  be  for  the  purpose  of  ensuring  proper 
operation  and  maintenance  of  the  pub- 
licly owned  treatment  works.  Permits  so 
written  will  not  provide  a  basis  for  re- 
quiring construction  of  additional  facili- 
ties or  material  changes  in  the  applica- 
tion of  technology. 

It  should  be  noted  that  It  Is  Intended 
that  permits  will  be  Issued  to  publicly 
owned  treatment  works  which  may  im- 
pose effluent  limitations  applicable  to  pol- 
lutants other  than  biochemical  oxygen 
demand,  suspended  solids,  pH,  and  fecal 
coliform.  Such  limitations  will  reflect 
and  take  into  consideration  pretreatment 
requirements  that  may  be  imposed  upon 
specific  discharges  pursuant  to  section 
307,  and  such  pretreatment  requirements 
will  take  into  account  levels  of  reductions 
which  will  be  attainable  by  a  given  mu- 
nicipal treatment  plant  by  secondary 
treatment. 

For  publicly  owned  treatment  works 
treating  a  substantial  portion  of  extreme- 
ly high  strength  (In  terms  of  biochemical 
oxygen  demand  and  suspended  solids) 
Industrial  waste  waters,  provision  is  made 
for  adjustment  of  the  secondary  treat- 
ment level  of  effluent  quality  to  account 
for  the  difficulty  In  treating  such  waste 
waters. 


The  regulations  recognize  that  there 
are  certain  conditions  which  will  upset  a 
secondary  treatment  process  resulting  in 
a  temporary  increase  in  pollutant  dis- 
charge in  excess  of  that  attainable  by 
secondary  treatment.  Procedures  for 
notice  and  review  of  upset  incidents  will 
be  specified  In  permits  issued  for  publicly 
owned  treatment  works  pursuant  to  sec- 
tion 402  of  the  Act. 

The  level  of  effluent  quality  set  forth 
in  the  regulations  is  based  on  a  sampling 
of  performance  data  for  well  designed 
and  operated  secondary  treatment  works. 

Water  quality  standards  and  toxic  ef- 
fluent standards,  pursuant  to  sections  303 
and  307(a)  of  the  Act,  are  applicable  to 
publicly  owned  treatment  works  when  ef- 
fluent limitations  based  on  secondary 
treatment  would  not  be  sufficient  to  at- 
tain or  maintain  acceptable  water  quality 
or  prevent  the  discharge  of  toxic  pol- 
lutants in  toxic  amounts. 

Interested  parties  are  encouraged  to 
submit  written  comments,  views,  or  data 
concerning  the  regulations  proposed 
herein  to  the  Director,  Municipal  Waste 
Water  Systems  Division,  Environmental 
Protection  Agency,  Washington.  D.C. 
20460.  All  such  submissions,  received 
on  or  before  June  29.  1973.  wiU  be  con- 
sidered prior  to  promulgation  of  final 
regulations. 

William  D.  Rockelshaus, 

Administrator. 

April  23,  1973. 

PART    133 — SECONDARY   TREATMENT 
INFORMATION 

Sec. 

133.100  Purpose. 

133.101  Authority. 

133.102  Secondary  treatment. 

133.103  Special  considerations. 

§  13.3.100      Purpose. 

This  part  provides  Information  on  the 
degree  of  pollutant  reduction  or  level  of 
effluent  quality  attainable  through  the 
application  of  secondary  treatment. 

§  133.101      Authority. 

The  information  contained  In  this  part 
Is  provided  pursuant  to  sections  304(d) 
(1)  and  301(b)(1)(B)  of  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1972  (the  Act). 
§  133.102      Seeondary  Irealmrnt. 

The  level  of  effluent  reduction  attain- 
able by  a  publicly  owned  treatment 
works  through  the  application  of  sec- 
ondary treatment  is  a  reduction  at  least 
down  to  the  following  levels  of  effluent 
quality: 


Unit  of       Monthly     Wwkly 
iDoa.'-urenK'nt    STcm^;*     »vera»;e 


Blo<-hPmlral  Ox.vRen  mg/els 

Demanil    (."S  day). 

Suspended  .Solld« mg/ris 

FP<'al  Conform  Niimber/100 

Bacteria  plL  ml  units. 


30 

.10 
200 


45 

45 
400 


Within  limits  of  6.0 
to  9.0 


FEDERAL  REOISTEB,  VOL   38.  NO.   02— MONDAY,  APtIL  30,   1973 


(a)  Tlie  monthly  average,  other  than 
for  fecal  coliform  bacteria,  is  the  arith- 
metic mean  of  the  24-hour  composite 
samples  collected  in  a  1-month  period. 
The  monthly  average  for  fecal  coliform 
bacteria  is  the  geometric  means  of 
samples  collected  in  a  1 -month  period. 

(b)  The  weekly  average,  other  than 
for  fecal  coliform  bacteria,  is  the  arith- 
metic mean  of  the  24-hour  composite 
samples  collected  during  a  1-week  pe- 
riod. The  weekly  average  for  fecal  coli- 
form bacteria  is  the  geometric  mean  of 
samples  collected  in  a  1-week  period. 

(c)  A  24-hour  composite  sample  con- 
sists of  several  effluent  portions  collected 
in  a  24-hour  period  and  composited  ac- 
cording to  flow.  For  fecal  coliform  bac- 
teria, a  sample  consists  of  one  effluent 
portion  collected  during  a  24-hour 
period. 

(d)  Chemical  oxygen  demand  (COD) 
or  total  organic  carbon  (TOC)  can  be 
substituted  for  biochemical  oxygen  de- 
mand (BOD)  where  a  long-term  BOD: 
COD  or  BOD: TOC  correlation  has  been 
demonstrated. 

(e)  Sampling  and  test  procedures  for 
pollutants  shall  be  in  accordance  with 
guidelines  promulgated  by  the  Adminis- 
trator pursuant  to  section  304(g)  of  the 
Act. 

(f)  Under  circumstances  where  pub- 
licly owned  treatment  works  will  treat 
a  substantial  portion  of  an  industry 
waste  water  with  extremely  high  bio- 
chemical oxygen  demand  and/or  sus- 
pended solids  concentrations,  not  easily 
removed,  the  monthly  average  concen- 
trations may  be  adjusted  upwards,  pro- 
vided that  the  permitted  discharge  of 
such  pollutants,  attributable  to  the  in- 
dustrial user,  would  not  be  greater  than 
that  which  would  be  permitted  under 
section  SOlibxi)  (A)  (i)  or  306  of  the 
Act  if  such  user  were  to  discharge  di- 
rectly into  the  navigable  waters. 

(g)  When  application  of  the  monthly 
average  biochemical  oxygen  demand 
and/or  suspended  .solids  concentrations, 
as  modified  by  paragraph  (f )  of  this  sec- 
tion, results  in  less  than  85  percent  re- 
moval of  such  pollutants,  secondary 
treatment  of  such  pollutants  shall  be  a 
minimum  of  85  percent  removal. 

(h)  In  cases  when  the  monthly  aver- 
age biochemical  oxygen  demand  and 
suspended  solids  concentrations  are  ad- 
justed in  accordance  with  paragraphs 
(f )  and/or  (g)  of  this  section,  the  weekly 
average  concentrations  shall  be  adjusted 
proportionally. 

§  133.103      Sprrial  ronxidrrations. 

Secondary  treatment  may  occasion- 
ally be  upset  resulting  in  a  temporary 
Increase  in  the  amounts  of  pollutants 
discharged  in  excess  of  effluent  limita- 
tions based  on  secondary  treatment.  It 
Is  recognized  that  upsets  may  occur  over 
which  little  or  no  control  may  be  exer- 
cised. Such  occurrences  in  well  designed 
and  well  operated  treatment  works  are 
recognized  as  representing  the  inherent 
Imperfections  of  secondary   treatment. 

IFR  Doc.73-8205  Piled  4-27-73:8:45  am) 


PROPOSED   RULES 

[  40  CFR  Part  180  ] 

VIABLE  SPORES  OF   MICROORGANISM 
BACILLUS  THURINGIENSIS  BERLINER 

Proposed  Specification 

The  viable  spores  of  the  microbial  in- 
secticide BacillJis  thuringiensis  Berliner 
are  exempted  from  the  requirement  of  a 
tolerance  in  or  on  a  variety  of  raw  agri- 
cultural commodities  on  the  condition 
that  the  product  meets  certain  bacteri- 
ological and  toxicologlcal  specifications 
as  set  forth  in  §  180.1011.  When  com- 
mercial products  of  B.  thuringiensis  first 
appeared  In  1956,  it  was  known  at  that 
time  that  certain  strains  of  B.  thurin- 
giensis produced  ^-exotoxin,  whose  toxic 
effects  were  and  still  are  not  fully  known. 
However,  since  U.S.  manufacturers  used 
only  B.  thuringiensis  strains  that  did  not 
produce  ;3-exotoxln,  this  toxin  posed  no 
problem.  But  today's- emphasis  on  bio- 
logical control  of  insects  has  led  to  the 
search  for  new  strains  of  this  insect 
pathogen  and  raised  the  possibility  of 
/3-exotoxin  appearing  in  B.  thuringiensis 
products. 

Accordingly,  this  Agency  concludes 
that  the  aforementioned  bacteriological 
and  toxicologlcal  specifications  should  be 
amended  to  include  a  toxicity  test  to  de- 
termine the  presence  of  ^-exotoxin  to  in- 
sure that  B.  thuringiensis  products  are 
free  of  this  toxin.  The  Agency  also  leaves 
open  the  possibility  that  at  some  future 
date,  low  levels  of  ^-exotoxin  might  be 
permitted  In  B.  thuringiensis  products, 
provided  the  manufacturers  can  prove 
that  such  levels  are  toxicologically  and 
environmentally  insignificant. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(e).  (m).  68  Stat.  514,  517; 
21  U.S.C.  346a(e),  (m)).  the  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Programs 
(36  FR  9038 »,  It  Is  proposed  that  §  180- 
lOlKa)  be  amended  by  adding  a  new 
subparagraph  ( 4 ) ,  as  follows : 

§  180.1011  Viable  f>pore«!  of  the  mirro- 
orKanisin  Bacillu*  thuringiensin  Ber- 
liner: exemption  from  llie  require- 
menl  of  a  lolrranre. 

(a)    •   •   • 

(4»  Sjjore  preparations  shall  be  free 
of  the  Bacillus  thuringiensis  ^-exotoxin 
when  tested  with  the  fiy  larvae  toxicity 
test  ("Microbial  Control  of  Insects  and 
Mites,"  R.P.M.  Bond  et  al.,  p.  280  ff., 
1971).  This  specification  can  be  satisfied 
either  by  determining  that  each  master 
seed  lot  brought  into  production  is  a 
Bacillus  thuringiensis  strain  which  does 
not  produce  /3-exotoxln  under  standard 
manufacturing  conditions  or  by  periodi- 
cally determining  that  ^-exotoxin  syn- 
thesized during  sport  production  Is 
eliminated  by  the  subsequent  spore- 
harvesting  procedur. 


10643 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  an  economic  p>oison  under  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  containing  any  of  the  in- 
gredients listed  herein  may  request,  on 
or  before  May  30,  1973,  that  this  pro- 
posal be  referred  to  an  advisory  commit- 
tee in  accordance  with  section  408(e)  of 
the  act. 

Interested  persons  may,  on  or  before 
May  30,  1973,  file  with  the  Hearing  Clerk. 
Environmental  Protection  Agency,  room 
3902-A,  Fourth  and  M  Streets  SW.. 
Waterside  Mall,  Washington.  D.C.  20460. 
written  comments  (preferably  In  quin- 
tupUcate)  regarding  this  proposal.  Com- 
ments may  be  accompanied  by  a  memo- 
randum or  brief  In  support  thereof.  All 
written  submissions  made  pursuant  to 
this  proposal  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk. 

Dated  April  20, 1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 
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[  40  CFR  Part  180  ] 

CARBARYL 

Proposed  Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in  or 
on  Raw  Agricultural  Commodities 

Dr.  C.  C.  Compton.  coordinator.  Inter- 
regional Research  Project  No.  4,  State 
Agricultural  Experiment  Station,  Rut- 
gers University.  New  Brunswick,  N.J. 
08903,  on  behalf  of  the  11^-4  Technical 
Committee;  the  Agricultural  Experiment 
Stations  of  Florida.  Oklahoma,  and 
Texas;  and  the  Texas  Pecan  Growers  As- 
sociation submitted  a  petition  (PP 
3E1324).  proposing  establishment  of  a 
tolerance  for  residues  of  the  insecticide 
carbaryl  (1-naphthyl  iV-methylcarba- 
mate)  in  or  on  the  raw  agricultural  com- 
modity pecans  at  0.5  p/m. 

Subsequently,  the  petitioner  amended 
the  petition  by  requesting  a  tolerance  of 
1  p/m. 

Based  on  consideration  given  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1 .  The  insecticide  is  useful  for  the  piu-- 
pose  for  which  the  tolerance  is  proposed. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poultry, 
and  §  180, 6(a)  (3>  applies. 

3.  The  proposed  tolerance  will  protect 
the  public  health. 

4.  Established  tolerances  for  almonds, 
filberts  (hazelnuts),  and  walnuts  should 
be  revised  to  conform  with  §  ISO.Kj)  (2». 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e).  68  Stat.  514;  21  U.S.C. 
346a(e)).  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  FR  15623).  and 
the  authority  delegated  by  the  Admin- 
istrator to  the  Deputy  Assistant  Admin- 
istrator for  Pesticide  Programs   (36  FR 
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PROPOSED   RULES 


9038V  it  is  proposed  that  §180.169  be 
amended  by(l>  deleting  the  paragraphs 
'10  parts  per  million  In  or  on  whole  al- 
monds   and  "5  parts  per  mUllon 

in  or  on  filberts  (hazelnuts)  •  •  '".and 
•  2 )  by  adding  a  new  paragraph  after  the 
paragraph  "5  parts  per  million  In  or  on 
com  •   •   •",  as  follows: 

§  180.169      Carbaryl;  lolorances  for  resi- 
dues. 
•  •  •  •  • 

1  part  per  million  in  or  on  almonds, 
filberts  (hazelnuts) ,  pecans,  and  walnuts. 
«  «  •  •  • 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  an  economic  poison  under  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticlde  Act  containing  any  of  the  in- 
gredients listed  herein  may  request,  on 
or  before  May  30,  1973,  that  this  pro- 
posal be  referred  to  an  advisory  commit- 
tee in  accordance  with  section  408(e)  of 
the  act. 

Interested  persons  may,  on  or  before 
May  30,  1973,  file  with  the  Hearing 
Clerk,  Environmental  Protection 
Agency,  room  3902A,  4th  and  M  Streets 
SW.,  Waterside  Mall,  Washington,  D.C. 
20460,  written  comments  (preferably  In 
qulntuplicate)  regarding  this  proposal. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support 
thereof.  All  written  siibmlsslons  made 
pursuant  to  this  proposal  will  be  made 
available  for  public  inspection  at  the 
ofBce  of  the  hearing  clerk. 

Dated  April  19,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator, 

for  Pesticide  Programs. 

[FR  Doc  73-8371  Piled  4-27-73;8:45  am] 


[  40  CFR  Part  202  ] 

(Docket  No.  ONAC  7202002  ] 

MOTOR  CARRIER  NOISE  EMISSION 
STANDARDS 

Notice  of  Extension  of  Docket  Closure  Date 

Pursuant  to  the  authority  contained 
In  section  18  of  the  Noise  Control  Act  of 
1972  (86  Stat.  1248,  Public  Law  92-574), 
the  Environmental  Protection  Agency 
pubbshed  an  advance  notice  of  proposed 
rulemaking  (38  FR  3086),  and  solicited 
public  participation  in  the  Identification 
and  selection  of  various  alternative 
methods  and  strategies  of  measuring  and 
abating  noise  from  interstate  motor  car- 
riers. That  notice  allowed  60  days  for 
comment.  By  this  notice,  the  Environ- 
mental Protection  Agency  extends  the 
official  comment  period  to  June  1,  1973. 

Backgrottnd 

Section  18  of  the  Noise  Control  Act  of 
1972  requires  that  EPA  publish  proposed 
noise  emission  regulations  for  motor  car- 
riers engaged  in  interstate  commerce. 
These  regulations  must  Include  stand- 
ards which  limit  noise  emissions  result- 
ing from  operation  of  motor  carriers  and 


which  "reflect  the  degree  of  noise  reduc- 
tion achievable  through  apphcation  of 
the  best  available  technology,  taking  into 
acccrunt  the  cost  of  compliance."  Such 
regulations  may  apply  to  both  new  and 
old  equipment  and  can  take  effect  only 
after  a  period  sufficient  to  permit  the 
development  and  application  of  the  req- 
uisite technology.  In  determining  that 
period,  appropriate  consideration  must 
be  given  to  the  cost  of  compliance  within 
such  period. 

For  purposes  of  these  regulations,  the 
term  "motor  carrier"  Includes  a  common 
carrier  by  motor  vehicle,  a  contract  car- 
rier by  motor  vehicle,  and  a  private  car- 
rier of  property  by  motor  vehicle  as  those 
terms  are  defined  in  paragraphs  (14), 
(15).  and  (17)  of  section  203(a)  of  the 
Interstate  Commerce  Act  (49  U.S.C.  303 
(a)). 

Specific  Questions 

Interested  persons  are  Imlted  to 
participate  In  the  making  of  the  proposed 
regulations  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Any  information  and  data  which 
refer  to  the  following  topics  would  be 
useful  in  development  of  these  regula- 
tions: 

( 1 )  Identification,  definition,  and  clsis- 
slflcatlon  schemes  that  apply  to  Inter- 
state motor  carriers  and  their  operations. 

(2)  Industry  and  (jovemment  regula- 
tions and  standards  that  might  impact  or 
be  impacted  by  these  noise  emission 
regulations. 

(3)  Indtistry  and  Government  meas- 
urement methods  and  enforcement 
procedures  that  would  impact  or  be  im- 
pacted by  these  regulations. 

(4)  The  major  noise  sources  of  inter- 
state motor  carrier  systems,  and  data  on 
noise  produced  by  them. 

(5)  New  or  existing,  and  demonstrable, 
technology  or  noise  abatement  and  con- 
tract techniques  which  could  be  required 
by  these  regulations,  and  their  effective- 
ness in  abating  noise. 

(6)  Economic  and  cost  data  on  the 
aforementioned  technology  or  noise 
abatement  and  control  techniques. 

(7)  Data  that  could  be  used  to  as- 
sess how  noise  abatement  and  control 
techniques  or  technology  would  impact 
safety. 

(8)  Data  that  could  be  used  to  assess 
the  Impact  on  people  of  noise  from  inter- 
state motor  carrier  operations. 

Communications  should  identify  the 
docket  niunber  and  be  submitted  in 
duplicate  to  the  Office  of  Noise  Abate- 
ment and  Control,  Environmental  Pro- 
tection Agency,  1835  K  Street  NW.. 
Washington,  D.C.  20460.  All  comments 
received  by  June  1,  1973,  wiU  be  consid- 
ered by  the  Administrator  In  develop- 
ment of  a  notice  of  proposed  rulemaking 
concerning  motor  carrier  noise  emission 
standards.  The  notice  of  proposed  rule- 
making is  required  by  law  to  be  published 
on  or  before  July  27,  1973. 

Comments  submitted  shall  be  available 
for  public  inspection  during  normal  busi- 
ness hours  at  the  Office  of  Public  Affairs, 


Environmental  Protection  Agency, 
Fourth  and  M  Streets  SW.,  Washington, 
DC. 

Dated  April  25,  1973. 

David  D.  Dominick. 
Assistant  Administrator 
for  Categorical  Programs. 

[FR  Doc. 73-83 76  Filed  4-27-73:8:45  tJm\ 


[  40  CFR  Part  201  ] 

[Docket  No.  ONAC  7201002 1 

RAILROAD  NOISE  EMISSION 
STANDARDS 

Notice  of  Extension  of  Docket  Closure  Date 

Pursuant  to  the  authority  contained  in 
section  17  of  the  Noise  Control  Act  of 
1972  (86  Stat.  1248,  Public  Law  92-574), 
the  Environmental  Protection  Agency 
published  an  advance  notice  of  proposed 
rulemaking  (38  FR  3086),  and  solicited 
public  participation  In  the  identification 
and  selection  of  variovis  alternative 
methods  and  strategies  of  measuring  and 
abating  noise  from  interstate  rail  car- 
riers. "Hiat  notice  sdlowed  60  days  for 
comment.  By  this  notice,  the  Environ- 
mental Protection  Agency  extends  the  of- 
ficial comment  period  to  Jime  1,  1973. 

Background 

Section  17  of  the  Noise  Control  Act  of 
1972  requires  that  EPA  publish  proposed 
noise  emission  regulations  for  surface 
carriers  engaged  In  interstate  commerce 
by  railroad.  These  regulations  must  in- 
clude standards  which  limit  noise  emls- 
slorvs  resulting  from  operation  of  the 
equipment  and  facilities  of  railroads. 
Such  standards  must  reflect  the  degree  of 
noise  reduction  achievable  through  the 
application  of  the  "best  available  tech- 
nology, taking  Into  account  the  cost  of 
compliance."  Such  regulations  may  apply 
to  both  new  and  old  equipment  and  can 
take  effect  only  after  a  period  sufficient 
to  permit  the  development  and  applica- 
tion of  the  requisite  technology.  In  deter- 
mining that  period,  appropriate  consid- 
eration must  be  given  to  the  cost  of  com- 
pliance within  such  period. 

For  purposes  of  these  regulations, 
the  terms  "carrier"  and  "railroad"  have 
the  same  meaning  as  such  terms  have  in 
45  U  S.C,  section  22.  Such  terms  include 
all  the  roads  in  use  by  any  common 
carrier  operating  a  railroad,  whether 
owned  or  operated  tmder  a  contract, 
agreement,  or  lease:  but  such  terms  ex- 
clude street,  suburban,  and  Interurban 
electric  railways  unless  operated  as  a 
part  of  a  general  railroad  system  of 
operations. 

Specific  Questions 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
regulations  by  submitting  such  written 
data,  views,  or  argtiments  as  they  may 
desire.  Any  Information  and  data  which 
refer  to  the  following  topics  would  be 
useful  in  the  development  of  these 
regulations: 


I 
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(1)  Identification,  definition,  and  clas- 
sification schemes  that  apply  to  inter- 
state rail  carriers,  their  facilities  and 
equipment. 

(2)  Industry  and  Government  regula- 
tions and  standards  that  might  Impact 
or  be  impacted  by  these  noise  emission 
regtilations. 

(3)  Industry  and  Government  meas- 
urement methods  and  enforcement  pro- 
cedures that  might  Impact  or  be  im- 
pacted by  these  regulations. 

(4)  The  major  noise  sources  of  inter- 
state surface  rail  carrier  systems  and 
data  on  noise  produced  by  them. 

(5)  New  or  existing,  and  demonstrable, 
technology  or  noise  abatement,  and  con- 
trol techniques  which  could  be  required 


by  these  regulations,  and  their  effective- 
ness In  abating  noise. 

(6)  Economic  and  cost  data  on  the 
aforementioned  technology  or  noise 
atMktement  and  control  techniques. 

(7)  Data  that  could  be  used  to  assess 
how  noise  abatement  and  control  tech- 
niques or  technology  would  impact 
safety. 

(8)  Data  that  could  be  used  to  assess 
the  Impact  on  people  of  noise  from  in- 
terstate surface  rail  carrier  operation  of 
equipment  and  fsuillltles. 

Commimlcatlons  shoiold  Identify  the 
docket  number  and  be  submitted  in  du- 
plicate to:  OfBce  of  Noise  Abatement 
and  Control,  Environmental  Protection 
Agency,  1835  K  Street  NW.,  Washington, 
D.C.  20460.  All  comments  received   by 


June  1,  1973,  will  be  considered  by  the 
Administrator  in  development  of  a  no- 
tice of  proposed  rulemaking  concerning 
railroad  noise  emission  standards.  The 
notice  of  proposed  rulemaking  is  required 
by  law  to  be  published  on  or  before 
July  27,  1973. 

Comments  submitted  shall  be  available 
for  public  Inspection  during  normal  busi- 
ness hours  at  the  Office  of  Public  Af- 
fairs. Environmental  Protection  Agency. 
Fourth  and  M  Streets  SW.,  Washington. 
DC. 

Dated  AprU  25,  1973. 

David  D.  Dominick, 
Assistant  Administrator 
for  Categorical  Programs. 

[FR  Doc. 73-8375  Piled  4-27-73; 8; 45  am] 
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Notices 


of  haannss  and  investigation*.  commm««  tiMMings,  acancy  aKiwww  •■•*•  ■«"  >•-»  -       .     „.    .-^,-_ 

Tnd  JUncy  •t.t«««.t,  o.  or^nization  ««l  functton.  ar.  ..wnpiM  of  documant.  app-rin.  to  Ihl.  .action. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

|R:E:R  394.12] 

VIKING  SAUNA  CO. 

Notice  of  Application  for  Recordation  of 

Tra<le  Name 

April  25,  1973. 
Application  has  been  filed  pursuant  to 
§  33.12.  Customs  regulations  (19  CPR 
133  12)  for  recordation  under  section  42 
of  the  act  of  July  5.  1946,  as  amended 
(15  DJSC.  1124),  of  the  trade  name 
Viking  Sauna  Co.  used  by  VDong  Sauna 
Co  a  partnership  compoeed  of  Robert  H. 
Jones,  Robert  E.  Hanley.  and  Shojl  Koga, 
909  Park  Avenue.  San  Jose,  Calif.  95126. 

The  application  states  that  the  trade 
name  is  applied  to  electrical  heaters  and 
prebujlt  insulated  rooms  which  can  be 
heated  or  cooled  to  a  desired  temperature 
and  particularly  heated  for  use  as  a  sauna 
bath  and  the  like,  and  accessories  for  such 
equipment,  including  thermostats,  elec- 
trical timing  devices,  etc.  The  heating 
imlts  are  manufactured  in  Sweden.  Ther- 
mometers are  manufactured  in  Finland. 
The  tixmng  and  clock  apparatus  are 
manufactured  in  France.  The  sauna 
rooms  themselves  are  manufactured  in 
the  United  States  The  application  states 
further  that  Viking  Sauna  of  AustraUa 
is  authorized  to  use  the  trade  name 
sought  to  be  recorded.  Appropriate  ac- 
companying papers  were  submitted  with 
the  application. 

Before  final  action  is  taken  on  the  ap- 
plication, consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
submitted  in  writing  by  any  person  In 
opposition  to  the  recordation  of  this  trade 
name.  Any  such  submission  should  be  ad- 
dressed to  the  Commissioner  of  Customs. 
Washington,  DC.  20229.  in  time  to  be 
received  on  or  before  May  30.  1973. 

Notice  of  the  action  taken  on  the  ap- 
plication for  recordation  of  the  trade 
name  wUl  be  published  in  the  Federal 
Register. 


a  cloeed  meeting  of  the  Comptroller  of 
the  Currency's  Regional  Adviaory  Com- 
mittee on  B»"^t"g  Policies  and  Prac- 
tices of  the  Fifth  National  Bank  Region 
wiU  be  held  at  9  a.m.  on  May  4-5.  1973, 
at  The  Greenbrier,  White  Sulphur 
Springs,  W.  Va. 

The  purpose  of  this  meeting  is  to  assist 
the  Regional  Administrator  and  Comp- 
troller of  the  Currency  In  a  continuing 
review  of  bank  regulations  and  policies. 
The  meeting  will  also  apprise  agency 
officials  of  cvurent  conditions  and  prob- 
lems banks  are  experiencing  in  the  Fifth 
National  Bank  Region. 

It  is  hereby  determined  pursuant  to 
section  10(d)  of  Public  Law  92-463  that 
the  meeting  is  concerned  with  matters 
listed  in  section  552(b)  of  title  5  of  the 
United  States  Code  and  particularly  with 
exceptions  (3),  (4),  and  (8)  thereof,  and 
is  therefore  exempt  from  the  provisions 
of  section  10  (a)(1)  and  (a)  (3)  of  the  act 
(PubUc  Law  92-463)  relating  to  open 
meetings  and  public  participation 
therein- 
Dated  April  23. 1973. 

[SEAL]  J.  T.  Watson, 

Acting  Comptroller 
of  the  Currency. 

I FR  Doc.73-8364  Plied  4-27-73;8:46  am] 


[seal] 


Leonard  Lehman, 
Assistant  Commissioner. 
Office  of  Regulations  and  Rulings. 

[FR  Doc  73-8365  FUed  4-27-73;8:45  am] 


Comptroller  of  the  Currency 

REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES 
OF  FIFTH  NATIONAL  BANK  REGION 

Notice  of  Closed  Meeting 

Pursuant  to  section  10 ^a)  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463) ,  notice  is  hereby  given  that 


Office  of  the  Secretary 

IDept.  Circular;  Public  Debt  Series — No. 
3-731 

6%  PERCENT  TREASURY  NOTES  OF 
SERIES  A-1980 


Offering  of  Notes 

April  26,  1973.  , 
I.  Offering  of  notes. ~\.  The  Secretary 
of  the  Treasury,  pursuant  to  the  author- 
ity of  the  Second  Liberty  Bond  Act,  as 
amended,  invites  tenders  at  a  price  not 
less  than  98.26  percent  of  their  face  value 
for  $2  billion,  or  thereabouts,  of  notes  of 
the  United  States,  designated  eVa  percent 
Treasury  notes  of  series  A-1980.  An  ad- 
ditional amount  of  the  notes  will  be  al- 
lotted by  the  Secretary  of  the  Treas\iry 
to    Government   accounts    and   Federal 
Reserve  banks  at  the  average  price  of 
accepted  tenders  in  exchange  for  Treas- 
ury notes  maturing  May  15.  1973.  Ten- 
ders will  be  received  up  to  1:30  p.m., 
e.d.s.t.,  Tuesday,  May  1, 1973.  under  com- 
petitive and  noncompetitive  bidding,  as 
set  forth  In  section  m  hereof.  The  734 
percent  Treasury  notes  of  series  A-1973 
and  4%  percent  Treasury  notes  of  se- 
ries E-1973,  maturing  May  15,  1973.  will 
be  accepted  at  par  in  payment.  In  whole 


or  In  part,  to  the  extent  tenders  are  al- 
lotted by  the  Treasury. 

n.  Description  0/  notes. — 1.  The  notes 
will  be  dated  May  15.  1973,  and  wUl  bear 
Interest  from  that  date  at  the  rate  of  6% 
percent  per  annum,  payable  semiannu- 
ally on  November  15,  1»73,  and  there- 
after on  May  15  and  November  15  In  each 
year  until  the  principal  amount  becomes 
payable.  They  will  mature  May  15,  1980. 
and  will  not  be  subject  to  call  for  re- 
demption prior  to  maturity. 

2.  The  income  derived  from  the  notes 
Is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The 
notes  are  subject  to  estate,  inheritance, 
gift,  or  other  excise  taxes,  whether  Fed- 
eral or  State,  but  are  e>  -mpt  from  all 
taxation  now  or  here'  lier  imposed  on 
the  princlpsd  or  Inter  st  thereof  by  any 
State,  or  any  of  the  pc  sessions  of  the 
United  States,  or  b.  ay  local  taxing 
authority. 

3.  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They  will 
not  be  acceptable  In  payment  of  taxes. 

4.  Bearer  notes  with  Interest  coupons 
attached,  and  notes  registered  as  to 
principal  and  interest,  will  be  Issued  In 
denominations  of  $1,000.  $5,000.  $10,000. 
$100,000,  and  $1  million.  Provision  will 
be  made  for  the  Interchange  of  notes  of 
different  denominations  and  of  coupon 
and  registered  notes,  and  for  the  transfer 
of  registered  notes,  under  rules  and  reg- 
ulations prescribed  by  the  Secretary  of 
the  Treasury. 

5.  The  notes  will  be  subject  to  the  gen- 
eral regulations  of  the  Department  of 
the  Treasury,  now  or  hereafter  pre- 
scribed, governing  U.S.  notes. 

m.  Tenders  and  allotments. — 1.  Tend- 
ers will  be  received  at  Federal  Reserve 
banks  and  branches  and  at  the  Office  of 
the  Treasurer  of  the  United  States, 
Washington.  D.C..  20222,  up  to  the  clos- 
ing hour.  1:30  p.m.,  e.d.s.t..  Tuesday. 
May  1.  1973.  Each  tender  must  state  the 
face  amount  of  notes  bid  for,  which  must 
be  $1,000  or  a  multiple  thereof,  and  the 
price  offered,  except  that  In  the  case  of 
noncompetitive  tenders  the  term  "non- 
competitive" should  be  used  in  lieu  of  a 
price.  In  the  case  of  competitive  tenders, 
the  price  must  be  expressed  on  the  basis 
of  100,  with  two  decimals,  e.g..  100.00. 
Tenders  at  a  price  less  than  98.26  will  not 
be  accepted.  Fractions  may  not  be  used. 
Noncompetitive  tenders  from  any  one 
bidder  may  not  exceed  $400,000. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  may  submit  tenders  for 
account  of  customers  provided  the  names 
of  the  custCMners  are  set  forth  in  such 
tenders.  Others  than  commercial  banks 
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wiU  not  be  permitted  to  submit  tender* 
except  for  their  own  accoiint.  Tenders 
wiD  be  received  without  deposit  from 
banking  Institutions  for  their  owi^  ac- 
count, federally  Insured  savings  andAoan 
associations,  States,  political  subdivi- 
sions, or  Instrumentalities  thereof,  pub- 
he  pension  and  retirement  and  other 
public  funds,  international  organizations 
in  which  the  United  States  holds  mem- 
bership, foreign  central  banks  and  for- 
eign states,  dealers  who  make  primary 
markets  In  Government  securities  and 
report  daily  to  the  Federal  Reserve  Bank 
of  New  York  their  positions  with  respect 
to  Government  securities  and  borrow- 
ings thereof  and  Government  accounts. 
Tenders  from  others  must  be  acjcom- 
panled  by  pajmaent  (In  cash  or  the  secu- 
rities referred  to  In  section  I  which  will 
be  accepted  at  par)  of  5  percent  of  the 
face  amount  of  notes  applied  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  announcement  will  be  made  by 
the  Dei>artment  of  the  Treasury  of  the 
amount  and  price  range  of  accepted  bids. 
Those  submitting  tenders  will  be  ad- 
vised of  the  acceptance  or  rejection 
thereof.  In  considering  the  acceptance 
of  tenders,  those  at  the  highest  prices 
will  be  accepted  to  the  extent  required 
to  attain  the  amount  offered.  Tenders  at 
the  lowest  accepted  price  will  be  prorated 
if  necessary.  The  Secretary  of  the  Treas- 
ury expressly  reserves  the  right  to  ac- 
cept or  reject  any  or  all  tenders,  in  whole 
or  in  part.  Including  the  right  to  accept 
less  than  $2  blUlon  of  tenders,  and  his 
action  In  any  such  respect  shall  be  flnaL 
Subject  to  these  reservations,  noncom- 
petitive tenders  for  $400,000  or  less  with- 
out stated  price  from  any  one  bidder  will 
be  accepted  in  full  at  the  average  price ' 
(In  two  decimals >  of  accepted  competitive 
tenders. 

4.  All  bidders  are  required  to  agree  not 
to  purchase  or  sell,  or  to  make  any  agree- 
ments with  respect  to  the  purchase  or 
sale  or  other  disposition  of  any  notes  of 
this  issue  at  a  specific  rate  or  price,  until 
after  1:30  p.m..  e.d.s.t.,  Tuesday.  May  1, 
1973. 

5.  Commercial  banks  in  submitting 
tenders  wiU  be  required  to  certify  that 
they  have  no  beneficial  interest  in  any 
of  the  tenders  they  enter  for  the  account 
of  their  customers,  and  that  their  cus- 
tomers have  no  beneficial  interest  in  the 
banks'  tenders  for  their  own  account. 

IV.  Payment. — 1.  Settlement  for  ac- 
cepted tenders  In  accordance  with  the 
bids  must  be  made  or  completed  on  or 
before  May  15.  1973.  at  the  Federal  Re- 
serve bank  or  branch  or  at  the  Office 
of  the  Treasurer  of  the  United  States, 
Washington.  D.C.  20222.  in  cash,  securi- 
ties referred  to  In  section  I  (Interest 
coupons  dated  May  15,  1973.  should  be 
detached)  or  other  funds  Immediately 
available  by  that  date.  Payment  will  not 
be  deemed  to  have  been  completed  where 
registered  notes  are  requested  If  the 
appropriate  identifying  number  as  re- 


'  Aver»4?«  price  may  be  at.  or  more  or 
than  100.00. 


quired  on  tax  returns  and  other  docu- 
ments submitted  to  the  Internal  Reve- 
nue Service  (an  Individual's  social  se- 
curity nimiber  or  an  employer  Identifi- 
cation number)  is  not  fiunLshed.  In 
every  case  where  full  payment  is  not 
completed,  the  payment  with  the  tender 
up  to  5  percent  of  the  amount  of  notes 
allotted  shall,  upon  declaration  made  by 
the  Secretary  of  the  Treasury  in  his  dis- 
cretion, be  forfeited  to  the  United  States. 
When  payment  is  made  with  securities,  a 
cash  adjustment  will  be  made  to  or  re- 
quired of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
submitted  and  the  amount  payable  on 
the  notes  allotted. 

V.  Assignment  of  registered  securi- 
ties.— 1.  Registered  securitiCo  tendered 
as  deposits  and  In  payment  for  notes  al- 
lotted hereimder  are  not  required  to  be 
assigned  if  the  notes  are  to  be  registered 
in  the  same  names  and  forms  as  appear 
In  the  registrations  or  assignments  of 
the  securities  surrendered.  Specific  in- 
structions for  the  Issuance  and  delivery 
of  the  notes,  signed  by  the  owner  or  his 
authorized  representative,  must  accom- 
pany the  securities  presented.  Otherwise, 
the  securities  should  be  assigned  by  the 
registered  payees  or  assignees  thereof  In 
accordance  with  the  general  regulations 
governing  U.S.  securities,  as  hereinafter 
set  forth.  Notes  to  be  registered  in  names 
and  forms  different  from  those  in  the 
Inscriptions  or  assignments  of  the  securi- 
ties presented  should  be  assigned  to 
"The  Secretary  of  the  Treasury  for  e'^s 
percent  Treasury  Notes  of  Series  A-1980 
in  the  name  of  (name  and  taxpayer 
identifying  number) ."  If  notes  in  coupon 
form  are  desired,  the  sisslgnment  should 
be  to  The  Secretary  of  the  Treasury 
surrendered.  Specific  Instructions  for  the 
issuance  and  delivery  of  the  bonds,  signed 
by  the  owner  or  his  authorized  repre- 
sentative, must  accompany  the  securi- 
ties presented.  Otherwise,  the  securities 
should  be  assigned  by  the  registered 
payees  or  assignees  thereof  in  accord- 
ance with  the  general  regulations  gov- 
erning U.S.  securities,  as  hereinafter  set 
forth.  Bonds  to  be  registered  in  names 
and  forms  different  from  tho.^e  in  the 
Inscriptions  or  assignments  of  the  se- 
curities presented  should  be  assigned  to 
"Tlie  Secretary  of  the  Treasury  for  7 
percent  Treasury  Bonds  of  1993-98  In 
the  name  of  (name  and  taxpayer  Identi- 
fying number) ."  If  bonds  in  coupon  form 
are  desired,  the  assignment  should  be  to 
"The  Secretary  of  the  Treasur>-  for  7 
percent  coupon  Treasury  Bonds  of  1993- 

98  to  be  delivered  to " 

Securities  tendered  In  payment  should 
be  surrendered  to  the  Federal  Reserve 
bank  or  branch  or  to  the  Office  of  the 
Treasurer  of  the  United  States.  Securities 
Division,  Washington,  D.C.  20222.  The 
securities  must  be  delivered  at  the  ex- 
pense and  risk  of  the  holder. 

VI.  General  provisions. — 1.  As  fiscal 
agents  of  the  United  States,  Federal  Re- 
serve banks  are  authorized  and  requested 
to  receive  tenders,  to  make  such  allot- 
ments as  may  be  prescribed  by  the  Sec- 
retary of  the  Treasury,  to  Issue  such 


notices  as  may  be  necessary,  to  receive 
payment  for  and  make  delivery  of  bonds 
on  full-paid  tenders  allotted,  and  they 
may  Issue  interim  receipts  pending  de- 
livery of  the  definitive  bonds. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regiilations  governmg  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  banks. 

[seal]  George  P.  Shultz. 

Secretary  of  the  Treasury. 

|FR  Doc  73-8492  Filed  4-27-73:8:45  am] 


IDept.   Circular;    Public   Debt  Series — No. 

4-73] 

7  PERCENT  TREASURY  BONDS  OF 
1993-98 

Offering  of  Notes 

April  26,  1973. 

I.  Offering  of  bonds. — 1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  author- 
ity of  the  Second  Liberty  Bond  Act.  as 
aimended.  Invites  tenders  for  $650  mil- 
lion, or  thereabouts,  of  bonds  of  tlie 
United  States,  designated  7  percent 
Treasury  bonds  of  1993-98.  An  additional 
Emiount  of  the  bonds  may  be  allotted  by 
the  Secretary  of  the  Treasurj-  to  Gov- 
ernment accounts  and  Federal  Reserve 
banks  in  exchange  for  Treasury  notes 
maturing  May  15.  1973.  Tenders  on  a 
competitive  or  noncompetitive  basis  will 
be  received  up  to  1:30  p.m.,  e.d.s.t.. 
Wednesday,  May  2.  1973.  The  price  for 
the  bonds  will  be  estabhshed  as  set  forth 
in  section  m  hereof.  The  7^4  percent 
Treasury  notes  of  series  A-1973  and 
4^4  percent  Treasury'  notes  of  series  E- 
1973.  maturing  May  15,  1973.  will  be  ac- 
cepted at  par  in  payment,  in  whole  or 
In  part,  to  the  extent  tenders  are  allot- 
ted by  the  Treasury. 

II.  Description  of  bonds. — 1.  Tlie  bonds 
will  be  dated  May  15.  1973,  and  will  bear 
interest  from  that  date  at  the  rate  of  7 
percent  per  annum,  payable  semiannu- 
ally on  November  15.  1973.  and  there- 
after on  May  15  and  November  15  in  each 
year  until  the  principal  amount  becomes 
payable.  They  will  mature  May  15.  1998. 
but  may  be  redeemed  at  the  option  of 
the  United  States  on  and  after  May  15. 
1993.  In  whole  or  in  part,  at  par  and 
accrued  interest  on  any  interest  day  or 
days,  on  4  months'  notice  of  redemption 
given  in  such  manner  as  the  Secretary 
of  the  Treasury  shall  prescribe.  In  case 
of  partial  redemption,  the  bonds  to  be 
redeemed  will  be  determined  by  such 
method  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury-.  From  the  date 
of  redemption  designated  in  any  such 
notice,  interest  on  the  bonds  called  for 
redemption  shall  cease. 

2.  The  Income  derived  from  the  bonds 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The 
bonds  are  subject  to  estate,  inheritance, 
gift,  or  other  excise  taxes,  whether  Fed- 
eral or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  Imposed  on 
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the  principal  or  interest  thereof  by  any 
state,  or  any  of  the  possessions  ol  the 
United  States,  or  by  any  local  taxing 
authority. 

3  The  bonds  will  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They  wiU 
not  be  acceptable  in  payment  of  taxes. 

4  Bearer  bonds  with  interest  coupons 
attached,  and  bonds  registered  as  to 
principal  and  Interest.  wUl  be  issued  in 
denominations  of  $1,000.  $5,000,  $10,000, 
$100,000.  and  $1  million.  Provision  will  be 
made  for  the  interchange  of  bonds  of 
different  denominations  and  of  coupon 
and  registered  bonds,  and  for  the  trans- 
fer of  registered  bonds,  under  rules  and 
regulations  prescribed  by  the  Secretary 
of  "the  Treasury. 

5  The  bonds  wUl  be  subject  to  the 
general  regulations  of  the  Department 
of  the  Treasury,  now  or  hereafter  pre- 
scribed, governing  U.S.  bonds. 

ni    Tenders  and  allotments. — 1.  Ten- 
ders wUl  be  received  at  Federal  Reserve 
banks  and  branches  and  at  the  Office  of 
the    Treasurer    of    the    United    States, 
Washington.  D.C.  20222.  up  to  the  closing 
hour     1:30    p.m..    e.d  s.t..    Wednesday, 
May  2   1973  Each  tender  must  state  the 
face  amount  of  bonds  bid  for,   which 
must  be  $1,000  or  a  multiple  thereof,  and 
the  price  offered  except  that  in  the  case 
of    noncompetitive    tenders    the    term 
"noncompetitive"  should  be  used  m  lieu 
of  a  price.  In  the  case  of  competitive 
tenders,  the  price  must  be  expressed  on 
the  ba<=is  of  100.  with  two  decimals  in  a 
multiple    of    0.05.    eg..    100  10,    100.05. 
100  00   99.95.  etc.  Fractions  may  not  be 
used    It  is  urged  tha'.  tenders  be  made 
on  the  printed  forms  and  forwarded  in 
the   ."special   envelopes  marked   'Tender 
for  Treasurv  Bonds",  which  will  be  sup- 
plied by  Federal  Reserve  banks  on  appli- 
cation therefor. 

•>    Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  may  submit  tenders  for 
account  of  customers  provided  the  names 
of  the  customers  are  set  forth  in  such 
tenders   Others  than  commercial  banks 
will  not  be  permitted  to  submit  tenders 
except  for  their  own  account.  Tenders 
will   be   received   without   deposit   from 
banking  institutions  for  their  own  ac- 
count, federally  insured  savings  and  loan 
associations.    States,    political    subdivi- 
sions, or  instrumentalities  thereof,  public 
pension  and  retirement  and  other  public 
funds,    international    organizations     in 
which  the  United  States  holds  member- 
ship, foreign  central  banks  and  foreign 
tales,  dealers  who  make  primary  mar- 
kets in  Government  securities  and  report 
daily  to  the  Federal  Reserve  Bank  of 
New  York  their  positions  with  respect  to 
Government   securities   and   borrowings 
thereon,     and     Government     accounts. 
Tenders   from   others   must   be   accom- 
panied by  payment  (in  cash  or  the  se- 
curities referred  to  in  section  I  which 
will  be  accepted  at  par  >  of  5  percent  of 
the  face  amount  of  bonds  applied  for. 

3  In  considering  the  acceptance  of 
lenders,  those  at  the  highest  prices  will 
be  accepted  in  full  to  the  extent  required 
to  attain  the  amovmt  offered:  Provided, 
however.  That  tenders  at  the  lowest  of 
such  accepted  prices  will  be, prorated  if 


necessary.  All  tenders  so  accepted  will 
be  allotted  at  the  price  of  the  lowest 
accepted  tender.  Those  submitting  ten- 
ders will  be  advised  of  the  acceptance, 
and  awarded  price,  or  the  rejection  of 
their  bids.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders,  in  whole  or  in 
part.  Including  the  right  to  accept  less 
than  $650  million  of  tenders,  and  his 
action  in  any  such  respect  shall  be  final. 
Subject  to  these  reservations  noncom- 
petitive tenders  for  $250,000  or  less  will 
be  accepted  in  full  at  the  same  price  as 
accepted  competitive  tenders.  The  price 
may  be  100.00.  or  more  or  less  than 
100.00. 

4.  All  bidders  are  required  to  agree  not 
to  purchase  or  to  sell,  or  to  make  any 
agreements  with  respect  to  the  purchase 
or  sale  or  other  disposition  of  any  bonds 
of  this  Issue  at  a  specific  rate  or  price. 
untU  after  1:30  p.m..  e.d.s.t..  Wednesday. 
May  2,  1973. 

5.  Commercial  banks  in  submitting 
t-nders  will  be  required  to  certify  that 
they  have  no  beneficial  interest  in  any 
of  the  tenders  they  enter  for  the  account 
of  their  customers,  and  that  their  cus- 
tomers have  no  beneficial  interest  In  the 
banks'  tenders  for  their  own  account. 

IV.    Payment. — 1.    Payment    for    ac- 
cepted tenders  must  he  made  or  com- 
pleted on  or  before  May  15.  1973.  at  the 
Federal  Reserve  bank  or  branch  or  at 
the  Office  of  the  Treasurer  of  the  United 
States.  Washington,  DC.  20222,  in  cash, 
securities  referred  to  in  section  I  <  Inter- 
est coupons  dated  May  15,  1973,  should 
be  detached)  or  other  funds  immediately 
available  by  that  date.  Payment  will  not 
be  deemed  to  have  been  completed  where 
registered  bonds  are  requested  If  the  ap- 
propriate identifying  number  as  required 
on  tax  returns  and  other  documents  sub- 
mitted to  the  Internal  Revenue  Service 
(an  individual's  social  security  number 
or  an  employer  Identification  number) 
is  not  furnished.  In  every  case  where  full 
payment  Is  not  completed,  the  payment 
with  the  tender  up  to  5  percent  of  the 
amount   of   bonds   allotted   shall,   upon 
declaration  made  by  the  Secretary  of  the 
Treasury  in  his  discretion,  be  forfeited 
to  the  United  States.  When  payment  is 
made  with  seciu-ltles,  a  cash  adjustment 
will  be  made  to  or  required  of  the  bidder 
for    any    difference    between    the    face 
amount  of  securities  submitted  and  the 
amount  payable  on  the  l)onds  allotted. 

V.  Assignment  of  registered  securi- 
ties.— 1.  Registered  securities  tendered  as 
deposits  and  in  payment  for  bonds  al- 
lotted hereunder  are  not  required  to  be 
a.ssigned  If  the  bonds  are  to  be  registered 
in  the  same  names  and  forms  as  appear 
in  the  registrations  or  assignments  of  the 
securities  for  6%  percent  coupon  Treas- 
ury Notes  of  Series  A-1980  to  be  delivered 
^Q  _  Securities  ten- 
dered in  payment  should  be  surrendered 
to  the  Federal  Reserve  bank  or  branch 
or  to  the  Office  of  the  Treasurer  of  the 
United  States.  Securities  Division.  Wash- 
ington D.C.  20222.  The  securities  must 
be  delivered  at  the  expense  and  risk  of 

the  holder.  ,»«„„! 

VI    General    provisions. — 1.    As    nscai 

agents   of   the    United   States.    Federal 

Reserve  banks  are   authorized  and   re- 


quested to  receive  tenders,  to  make  such 
allotments  as  may  be  prescribed  by  the 
Secretary  of  the  Tresisury.  to  issue  such 
notices  as  may  be  necessary,  to  receive 
payment  for  and  make  delivery  of  notes 
on  full-paid  tenders  allotted,  and  they 
may  issue  Interim  receipts  pending  deliv- 
ery of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering. 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  banks. 


[sEALl  George  P.  Shultz. 

Secretary  of  the  Treasury. 
(FR  DOC73-8493  Filed  4-27-73:8:45  am) 


DEPARTMENT  OF   DEFENSE 

Department  of  the  Army 

JUNIOR  SCIENCE  AND  HUMANITIES 
SYMPOSIA 

Notice  of  Meeting 

In  accordance  with  Public  Law  92-463 
dated  October  6.  1972.  notice  Is  given 
of  a  meeting  of  the  Junior  Science  and 
Humanities  Symposia  (JSHS)  Advisory 
Committee,  as  follows: 

Date:  May  9.  1973. 
Time:  1400  hours. 
Place:     Hotel    Thayer.    US.    Army    Military 

Academy.  West  Point,  N.Y. 
Agenda  subjects  will  be  as  follows: 

Action  on  Summary  of  24th  Meeting  held 

October  27.  1972. 
Status  of  Grant  for  JSHS  Program. 
Status  of  Regional  Program  and  Fund- 
ing. Fiscal  Year  1974. 
Other   Army   Support   of   JSHSP.   Fiscal 

Year  1974. 
1974  National  JSHS. 
London  Youth  Science  Fortnight. 
JSHS  Contributions  as  Tax  Exemptions. 
Continuing  Evaluation  of  JSHS  Program. 

The  meeting  will  be  open  to  the  public. 
For  specific  rules  concerning  participa- 
tion contact  Miss  Patsy  Ashe.  Executive 
Secretary.  JSHS  Advisory  Committee, 
U.S.  Army  Research  Office.  Box  CM. 
Duke  Station.  Durham.  N  C.  27705  AV 
935-331:  AC  919  286-2285. 

LOTHROP    MiTTENTHAL. 

Colonel,  GS.  Commanding. 
IFR  Doc  73-8317  Filed  4-27  73:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

DEATH  VALLEY  NATIONAL  MONUMENT, 

CALIF. 

Notice  of  Intention  To  Extend  Concession 
Authorization 

Pursuant  to  the  provisions  of  .section 
5  of  the  act  of  October  9,  1965  (79  Stat. 
969:  16  U.S.C.  20)  :  public  notice  Is  hereby 
given  that  on  or  before  May  30.  1973. 
the  Department  of  the  Interior,  through 
the  Director  of  the  National  Park  Serv- 
ice proposes  to  extend  the  concession 
contract  designation  under  which  Na- 
tional Park  Concessions.  Inc  ,  is  author- 
ized to  provide  concession  facilities  and 
services  for  the  public  at  Scotty's  CasUe 
in  Death  Valley  National  Monument, 
Calif.,  for  a  period  of  31  days  from  May  1, 
1973.  through  May  31,  1973. 
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National  Park  Conceesions,  Inc.,  pro- 
vides concession  facilities  and  services 
at  Scotty's  Castle  pursuant  to  a  desigiuk- 
tlon  attached  to  and  made  a  pert  of  the 
concession  contract  auhorizing  it  to  op- 
erate in  such  areas  of  the  National  Park 
System  as  designated  by  the  Secretary. 
The  designation  expires  by  limitation  of 
time  on  April  30,  1973,  and  It  Is  proposed 
to  extend  It  to  assure  continued  opera- 
tion of  the  facilities  and  services  through 
the  current  visitor  season.  When  plan- 
ning for  the  future  operation  of  tJtie 
Castle  Is  completed,  a  prospectus  will  be 
Isstied  inviting  offers  from  all  Interested 
parties  to  continue  merchandising  and 
food  service. 

The  foregoing  concessioner  has  per- 
formed Its  obligations  under  the  expiring 
designation  to  the  satisfaction  of  the 
National  Park  Service.  However,  the  Sec- 
retary will  consider  and  evaluate  all  pro- 
posals received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  eval- 
uated must  be  submitted. 

Interested  parties  should  contact  the 
Chief  of  Concessions  Management,  Na- 
tional Park  Service,  Washington,  D.C. 
20240,  for  information  as  to  the  require- 
ments of  the  proposed  contract. 

Dated  April  23,  197S. 

LiAW..2IfCE  C.  Hadley, 

Assistant  Director. 
National  Park  Service. 

tPR  Doc.73-8322  PUed  4-27-73:8:45  am] 


NATIONAL  REGISTRY  OF  NATURAL 
LANDMARKS 

Additions 

By  notice  In  the  Pedehal  Register  of 
January  29,  1972  (pp.  1496-1499).  there 
was  published  a  list  of  sites  eligible  for 
inclusion  in  the  National  Registry  of 
Natural  Landmarks.  This  list  has  been 
amended  by  a  notice  In  the  Federal  Rsg- 
isTER  of  September  1.  1972  (p.  17859). 
Further  notice  is  hereby  given  that  the 
list  of  eligible  natural  landmarks  Is 
amended  by  addition  of  the  sites  listed 
below. 

All  F^ederal  agencies  should  take  cog- 
nizance of  the  sites  Included  In  the  Na- 
tional Registry  of  Natural  Landmarks  to 
fulfill  the  intent  of  section  102  of  the 
National  Environmental  Policy  Act  of 
1969   (83  Stat.  852;  42  U.S.C.  4331). 

Dated  April  18,  1973. 

The  sites  listed  below  which  have  been 
registered  are  indicated  by  an  asterisk. 
Ernest  Allen  Connally, 

Associate  Director. 
National  Park  Service. 

The  following  sites  have  been  added  to 
the  National  Registry: 

Americak  Samoa 

Aunuu  Island — Off  the  northeast  coast  of 
TutuUa  Island. 

Cape  Taputapu — On  the  western  tip  of  Tu- 
tu Ua  Island. 

Fogamaa  Crater — On  the  southwest  coast  ol 
Tutuila  Island. 

Leala  Shoreline — On  the  southwest  coast  of 

TutuUa  Island. 
Matafao  Peak — 1  %  mUes  south  of  the  cJty  of 

Pago  Pago. 


Rainmaker   mountain — Eact   of   Pago   Pago 

Hart>or. 
Vaiava    Stmit — On   the    north-central   coast 

of  TutuUa  Island. 

OUAK 

*Facpi   Point — On   the   southwest   coast  of 

Guam. 
'Fouha   Point — On   the   southwest   coast   of 

Guam — 1  mile  northwest  of  the  village  of 

Umatac. 
*Mount  Lamlam — 3  miles  north-northeast  of 

the  vUIage  of  Umatac. 
Ptinta  de  Dos  Amantes — 2  miles  north  of  the 

village  of  Tumon. 

Hawaii 

lao  Valley,  Island  of  Maui — West  of  the  city 
of  Walluku. 

Koolau  Range  Pali.  Island  of  Oahu — 3  miles 
south  of  the  vUlage  of  Kaneohe,  Koolau- 
poko  District. 

Mauna  Kea,  Island  of  Hatoaii — 25  miles  west- 
northwest  of  the  city  of  Hllo. 

North  Shore  Cliffs,  Island  of  Molokai — ^Be- 
tween the  TUlages  of  Halawa  and  Ealau- 
papa. 

Illinois 

*Heron  Pond  and  Wildcat  Bluff  Nature  Pre- 
serve. Johnson  County — 6  miles  southwest 
of  Vienna. 

'Horseshoe  Lake  Nature  Preserve,  Alexander 
County — 11  miles  northwest  of  Cairo. 

'Mississippi  Palisades,  Carroll  County — 
North   of   Savanna 

'Volo  Bog  Nature  Presence.  Lake  County — 
1'^  miles  north-northwest  of  Volo. 

'WauconAa  Bog  Nature  Preserve,  Lake 
County — South  of  the  village  of  Wauconda. 

Nevada 
Hot  Creek  Springs  and  Marsh,  Nye  County — 

35  miles  south  of  Lund. 
Ruby  Marsh.  Elko  and  White  Pine  Counties — 

50  mUes  south-southeast  of  Elko. 

PlNNSYLVANlA 

'Femcliff  Peninsula  Natural  Area,  Fayette 
County — Ohlopyle  State  Park.  20  miles 
southeast  of  Connellsvllle. 

*Ferncltff  Wildlife  and  Wildflower  Preserve, 
Lancaster  County — 3  miles  west  of  Wake- 
field. 

'Florence  Jones  Reineman  Wildlife  Sanc- 
tuary, Perry  and  Cumberland.  Counties — 
8  miles  northwest  of  Carlisle. 

'Hemlocks  Natural  Area,  Perry  County — 12 
miles  south  of  Blaln. 

'McConnell's  Mill  State  Park,  Laurence 
County— 40  miles  north   of  Pittsburgh. 

(FR  Doc.73-8323  FUsd  4-27-73:8:46  am) 


Oil  Import  Appeals  Board 

INFORMATION  REQUESTED  BY  THE 
BOARD  FROM   PETITIONERS 

Notice  to  Petitioners 

Correction 
In  FR  Doc.  73-7798  appearing  at  page 
9840  In  the  issue  of  Friday,  April  20,  1973, 
after  the  third  line  of  paragraph  8,  In- 
sert "the  current  year  and  during  each 
of  the".  Also  insert  a  line  of^eaders  be- 
fore the  file  line. 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

GRAINS   AND   SIMILARLY   HANDLED 
COMMODITIES 

Notice  of  Final  Date  for  Redemption  of 
Warehouse-Storage  Loans  Made  Under 
1970  and  1971  Crop  Commodity  Loan 
Programs 

Unless  demand  Is  made  earlier  by  CCC, 
extended   warehouse-storage   loans   se- 


cured by  1971-crop  com  and  grain  sor- 
ghum, and  1970  aiid  1971-crop  wheat  are 
due  and  payable  on  the  dates  Indicated. 
Unless,  on  or  before  the  final  date  for 
repayment  specified  below,  such  loans 
are  repaid,  title  to  the  unredeemed  col- 
lateral shall  Immediately  vest  in  CCC. 
without  a  sale  thereof,  on  the  date  next 
succeeding  the  final  date  for  repayment 
specified  below:  Prortded,  That.  CCC 
will  not  acquire  title  to  any  such  com- 
modity for  which  repayment  has  been 
mailed  to  the  coimty  ASCS  office  by 
letter  postmarked  (not  patron  postage 
meter  date  stamped)  not  later  than  the 
applicable  maturity  date  indicated  be- 
low. CCC  shall  have  no  obligation  to  pay 
for  any  market  value  which  any  un- 
redeemed commodity  may  have  in  ex- 
cess of  the  loan  indebtedness;  i.e.,  the 
unpaid  amovmt  of  the  note  plus  interest 
and  charges.  Nothing  herein  shall  pre- 
clude making  payment  to  a  producer  of 
any  amount  by  which  the  settlement 
value  of  a  pledged  commodity  may  ex- 
ceed the  principal  amount  of  the  loan. 
The  settlement  value  as  used  herein  Is 
the  loan  value  of  the  pledged  commodity 
determined  on  the  basis  of  the  weight, 
grade,  and  other  quality  factors  shown  on 
the  warehouse  receipts  or  accompanying 
documents  in  accordance  with  the  ap- 
plicable loan  rate  provided  in  the  pro- 
gram regulations.  Notwithstanding  the 
foregoing  provisions,  if  the  producer  has 
made  a  fraudulent  representation  in  ob- 
taining the  loan  or  In  settlement  or 
deliveries  under  the  loan  or  has  con- 
verted all  or  any  part  of  the  loan  col- 
lateral, the  producers  shall  remain 
personally  liable  for  the  amounts  speci- 
fied in  the  Warehouse  Storage  Note  and 
Security  Agreement  and  in  the  loan  pro- 
gram regulations.  Amounts  due  the 
producer  will  be  paid  by  the  appropriate 
county  ASCS  office. 


Mariirity 
datv 


Final  datpof 
repayment 


Corn:  (lOTl  crop) 

Urain  Sorgbum:    (1971 
crop) : 

In  Uie  followlnp  conn- 
tie?  In  Teia.s  and  all 
counties  south  there- 
of: AiL<!Un.  Bejiar. 
Caldwell,  Colorado, 
Comal.  Galveston, 
fioniales,  narri.s, 
Hay!;.  Kinney,  La- 
vaia.  Medina.  I'valdo, 
ValVwde.  and  Waller..  Apr. 
In  Oklahoma  and  in 
counties  in  Texas 
north  of  Uiosr  witii  an 
April  30  maturity  dutc 

lifted  ahovp June 

In   all   Slates  except 
Toia.=  and  Oklalionia..  JuIt 

Wheat:  (l'J70  and  H'Tl 
cropsl : 
In  Idalio.  Minne.'iOta. 
.Montana.  North  Da- 
kota. Oregon.  WivMi- 
inpton,  and  Wyormng..  May 
In  all  other  Stale? Apr. 


May    31,197:2    May    31,1972 


30, 1972 

Apr. 

30,1972 

30,1972 

July 

2,1972 

31,1972 

July 

31, 1972 

31,1972 
30, 1?72 

May 
Apr. 

31.1972 
30, 1972 

(Sees.  4  and  6.  62  Stat.  1070,  as  amended; 
sees.  101,  lOS,  107,  301,  401,  405,  63  Stat.  1051, 
as  amended;  15  U.S.C.  1421,  1425,  1441,  1447.) 

ESfectlve  on  April  30,  1973. 
Signed  at  Washington,  D.C,  on  April 
20,  1973, 

Kknketh  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
[FR  Doc.73-«294  FUed  4-27-73; 8: 45  am] 
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GRAINS   AND   SIMILARLY    HANDLED 
COMMODITIES 

Notice  of  Final  Date  for  Redemption  of 
Warehouse-Storage  Loans  Made  Under 
1972  CCC  Loan  Programs 

Unless  demajid  is  made  earlier  by  CXX:, 
warehouse-storage  loans  under  1972  loan 
programs  on  the  commodities  listed  in 
the  table  below  mature  and  are  due  and 
payable  on  the  dates  indicated.  Unless. 
on  or  before  the  final  date  for  repayment 
specified  below,  such  loans  are  repaid, 
title  to  the  unredeemed  collateral  shall 
immediately  vest  in  CCC.  without  a  sale 
thereof,  on  the  date  next  succeeding  the 
final  date  for  repayment  specified  below: 
Provided.  That  CCC  will  not  acquire  title 
to  any  commodity  for  which  repayment 
has  been  mailed  to  the  county  ASCS  of- 
fice  by  letter  postmarked    (not  pwitron 
posUge  meter  date  stamp)  not  later  than 
the  final   date  for  repayment  of  such 
commodity.   This   notice   applies   to   all 
such  unredeemed  collateral  pledged  to 
CCC  under  warehouse-storage  loans.  CCC 
shall  have  no  obligation  to  pay  for  any 
market  value  which  the  unredeemed  col- 
lateral may  have  in  excess  of  the  loan 
indebtedness:  i.e.,  the  uni>aid  amoimt  of 
the  note  plus  interest  and  charges.  Noth- 
ing herein  shall  preclude  making  pay- 
ment to  a  producer  of  any  amount  by 
which  the  settlement  value  of  the  pledged 
commodity    may    exceed    the    principal 
amount  of  the  loan.  The  settlement  value 
as  used  herein  is  the  loan  value  of  the 
pledged  commodity  determined  on  the 
basis  of  the  weight,  grade,  and  other 
quality  factors  shown  on  the  warehouse 
receipts  or  accomijanying  documents  in 
accordance  with  the  applicable  loan  rate 
provided  In  the  program  regulations.  Not- 
withstanding the  foregoing  provisions,  if 
the  producer  has  made  a  fraudulent  rep- 
resentation in  obtaining  the  loan  or  In 
settlement  or  deliveries  under  the  loan  or 
has  converted  all  or  any  part  of  the  loan 
collateral,    the    producer   shall    remain 
personally  liable  for  the  amount  speci- 
fied in  the  Warehouse  Note  and  Security 
Agreement   and   in   the   loan   program 
regulations. 

Amoimts  due  the  producer  will  be  paid 
to    the    producer    by    the    appropriate 

county  ASCS  office. 


Maturity       Final  date  of 
date  repayment 


Barley; 
In  Alaska,  Idaho.  Min- 
nesota, Montana, 
North  Dakota.  Or»- 
eon.  South  Dakota, 
Washington,  Wiscoo- 
sin.  and  Wyoming....-;  May    31,1972     May    31. 19TI 

Tn  aU  other  States .-.  Apr.  »,  1972    Apt.   30, 1»72 

Com :...  July  3\,mi   July  Jl,  1972 

Dry  edible  beans:   In  all 

SUtes...... i.-..-..;  Apr.   30,1972    Apr.  30.1972 

Flaxjeed: 

In  Minnesota.  Montana, 
North  Dakota,  Soath 
Dakota,  and  Wiscon- 
sin  .-^z-.  May  31,1972    May  31.1071 

Is  aOl  other  States ;..:  Apr.  30,1073    Apr.  30,  iv;2 


NOTICES 


Matorltr 

data 


FtB«Idat»e« 
at 


Qrain  sorchiun: 
In  the  toUovlnf  eoan- 
Ues  In  Texas  and  aU 
counties  south  thereof: 
Austin,  Bexar,  Cald- 
well, Colorado,  Co- 
mal, Galveston,  Qoo- 
lales,  Harris,  Hays, 
Uinney,  Lavaca,  Me- 
dina,     Uvaide,     Val 

Verde,  and  Waller ^..do...-rs         Do. 

In  Oklahoma  and  in 
counties  in  Texas 
north  of  those  with  an 
April  30  maturity  date  „  ,»_„ 

Usled  above ... .   June  30, 1972    July     2, 1972 

In     all     States     except  ,   .      „   .„„ 

Texas  and  Oklahoma.-  July    31,1972    July   11,1972 

Honey:  In  all  Stales June  30,1972    July      2,1972 

OaUs: 
III  Alaska.  Haho  Michi- 
gan, Minnesota,  Mon- 
tana. North  Dakota, 
Oregon.  South  Da- 
kota, Washington. 
Wi^ons.n,   and   Wyo-    ^^^   ^^^^.^    ^^^   ^^^^^ 

Inallother'states Apr.  30.1972  Apr.  30.1972 

Rice:  In  all  States do Do. 

Rye:  In  all  States do Do. 

Soybeans:  In  all  States....  June  30.1972  July     2,   972 

Tung  Oil:  In  all  Stales....  OcU    31,1972  Oct.    31,1972 
Wheat: 
In     Idaho,     Minnesota, 
Montana.   North    Da- 
kota.   Oregon.    Wash-  ..  ,„, 

ingwn,  and  Wyoming.   May    31,  l'J72  May    31.   972 

In  aU  other  States Apr.   30.1972  Apr.   30.197 

(Sees.  4  and  6.  62  Stat.  1070.  as  amended; 
sees.  101.  105.  107.  301.  401.  405.  63  Stat.  1051, 
as  amended;  16  U.SC.  714  b  and  c;  7  U.S.C. 
1441.   1447.   1421,   1426.) 

Effective  on  April  30.  1973. 

Signed  at  Washington,  DC.  on  April 

20.   1973. 

Kenneth  E.  Prick. 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

(FR  Doc  73-8295  Filed  4-27-73:8:45  am] 


20250.  Written  statements  may  be  filed 
with  the  Committee  before  or  after  the 
meeting. 

John  S.  Robins, 
Acting  Administrator. 

[FR  Doc  73-8334  FUed  4-27-73; 8: 45  am) 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

(Doeket  No.  S-3441 

CITIES  SERVICE  TANKERS  CORP.  ET  AL, 

Notice  of  Applications;  Correction 

The  following  correction  should  be  ef- 
fected In  FR  Doc.  73-7917.  appearing  in 
the  Federal  Register  Issue  of  April  24, 
1973  (38  FR  10124)  : 

The  applicant  named  Intercontinental 
Carriers.  Inc..  should  be  changed  to  In- 
tercontinental Bulktank  Corp. 

Dated  April  26,  1973. 

By    order    of    the   Maritime    Subsidy 

Board. 

,  Aaron  SavERMAN, 

Assistant  Secretary. 

(FR  Doc .73 -8507  Piled  4-27-73; 8: 45  am] 


Cooperative  State  Research  Sen/ice 

COOPERATIVE  FORESTRY  RESEARCH  AD- 
VISORY BOARD  AND  ADVISORY  COM- 
MITTEE 

Notice  of  Meetings 
The  Cooperative  Forestry  Research 
Advisory  Board  and  the  Cooperative  For- 
estry Research  Advisory  Committee  will 
meet  May  1-3.  1973,  at  the  University  of 
Idaho,  Moscow,  Idaho,  at  8:30  a.m. 

The  meeUngs  are  open  to  the  public 
and  will  be  held  in  the  Forestry  BuUdlng 
on  the  university  campus. 

The  Advisory  Board,  in  separate  meet- 
ing, will  consider  recommendations  for 
the  allocation  of  research  funds. 

The  Advisory  Committee,  in  separate 
meeting,  will  evaluate  forestry  research 
requirements  and  make  suggestions  for 
cooperative  research  activities. 

In  joint  sessions  the  Board  and  Com- 
mittee will  become  acquainted  with  the 
Mclntire-Stennls  research  at  the  host 
Institution. 

The  names  of  Board  and  Committee 
members  and  agenda  are  available  upon 
request  to  the  recording  secretary  of  the 
Board,  R.  L.  Lowom.  USDA,  CSRS, 
Washington,  D.C.  20250,  or  the  recording 
secretary  of  the  Committee,  J.  D.  Sulli- 
van.   USDA,    CSRS,    Washington,    DC. 


DEPARTMENT  OF  HEALTH.  EDUCA- 
TION, AND  WELFARE 
Food   and   Drug  Administration 
ADVISORY  COMMITTEES 
Notice  of  Meetings 
Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,   1972    (Public 
Law  92-463,  86  Stat.  770-776) ,  the  Food 
and  Drug  Administration  announces  the 
following     public     advisory     committee 
meetings  and  other  required  information 
in  accordance  with  provisions  set  forth 
In  section  10(a)   (1)  and  (2)  of  the  act: 


Committee 

Date.  Ume, 

Type  o(  meeting 

name 

place 

and  contact  person 

I.  Pulmonary- 

May  7.  9  a.m.. 

Open  9  to  10  am., 

Allergy  and 
Clinical 

Conference 

closed  after  10  am-' 

room  C. 

Da»ldUdd.M  n 

Immunology 

Tarklawn 

room  16B  20.  5600 

Advisory 

Bldg.SfiOO 

Fishers  Lane. 

Conmiitlee. 

Ki.shers  Lane, 

RockvtUe.  Md 

RockvlUe, 

a»62.  301-443-4731. 

Md. 

Purpose.— Advises  the  Commissioner 
of  Pood  and  Drugs  regarding  safety  and 
efficacy  of  drugs  employed  in  the  treat- 
ment of  pulmonary  disetise  and  dis- 
eases with  aUergic  and/or  Immunologic 
mechanisms. 

Agenda. — Follow-up  on  cromobTi 
sodium. 


Committee 
name 


Date,  time, 
plafe 


Type  of  mectine 
and  contact  per.'Jin 


2.  Ophthalmic 
Drugs  Ad- 
visory Com- 
mltle*. 


May  «,  9  a.ra. 
conference 
room  K, 
Parklawn 
Bldg..  5600 
Fishers  Lane. 
Rorkvllle. 
Md. 


Open  9  am.  to 
\J  30  p.m..  closed 
after  rJ:30  p.m. 
William  E. 
OiltjerLson, 
Phar    D.,  room 
128-25,5600 
Fishers  Lane, 
KockvlUe.  Md 
20NS2.  301-443-3401. 
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NOTICES 


10651 


Purpose. — Advises  the  Commissioner 
of  Food  and  Drugs  regarding  safety  and 
efiScacy  of  drugs  employed  In  the  treat- 
ment of  diseases  and  disorders  of  the  eye. 

Agenda. — Orientation  of  new  members 
and  discussion  of  the  use  of  steroid  antl- 
infectlve  drug  combinations  in  ophthal- 
mic therapy. 


Committee 
Dame 


Date,  time, 
place 


Type  of  meeting 
and  contact  person 


8.  Panel  on 
Review  of 
Topical 
Anklgeslca. 


May  8  and  9,  9       Open  May  8,  9  a.m. 


a.m..  Confer- 
ence room  M, 
Parklawn 
Bldg.,  J«00 
Fishers  Lane, 
KockviUe, 
Md. 


to  10  a-m.,  closed 
May  8  aft«r  10 
a.m.,  closed 
May  9.  Lee 
Oelsmar,  ro^n 
lOB-09,  SflOO 
FLshers  Lane. 
RockviUe,  Md. 
20852, 
301-443-4960. 


Purpose. — Reviews  and  evaluates  avail- 
able data  concerning  safety  and  effective- 
ness of  active  ingredients  of  currently 
marketed  nonprescription  drug  products 
containing  topical  analgesics. 

Agenda. — Contintilng  review  of  over- 
ttie-counter  topical  analgesic  drug  prod- 
ucts under  investigation. 


Committee 
name 


Date,  time, 
place 


Type  of  meeting 
•nd  contact  person 


4.  FDA/ 

May  10,  9  a.m., 

NIMH  Drug 

C^onferenoe 

Abuse  Ad- 

Room C, 

visory 

Parklawn 

Committee. 

Bldg,  5600 

Fishers  Lane 

KockviUe, 

Md. 

Open  9  a-ra.  to  noon, 
closed  after  noon. 
Monique  C. 
Braude,  Pb.  D, 
room  13-16,  5000 
Fishers  Lane, 
RockviUe,  Md. 
20S52,  301-443-2S9a 


Purpose. — Advises  FDA  on  action  to 
be  taken  on  notices  of  claimed  investiga- 
tloDal  new  drugs  for  substances  with 
abuse  potential  and  advises  NIMH  on 
supplies  of  substances  for  clinical  stud- 
ies, on  requests  for  quantities  of  sub- 
stances tor  studies,  and  on  requests  for 
any  amount  of  substances  which  Involve 
protocols    containing   unique   problems. 

Agenda. — Criteria  for  evaluation  of 
drug  abuse  liability  and  review  of  proto- 
cols. 


Committee 
nvne 


Date,  time, 
place 


Type  of  meeting 
and  contact  person 


•.  Dmg  Ex- 
perience 
Advisory 
Committee. 


May  10  and  11, 
8.30  a.m., 
("onferenoe 
room  K, 
Parklawn 
Bldg.,  6«00 
Fishers  Lane, 
RockviUe, 
Md. 


Open— 
AUen  C.  Rossi, 
D.D.8.,  room 
ieB-17,  6«00 
Fi.shers  L«ne, 
RockviUe,  Md. 
2W162,  301-443- 
4M0. 


Purpose. — Advtses  the  Commissioner  of 
Pood  and  Drugs  on  methods  currently 
In  use  or  on  proposed  methods  for  the 
collection  of  data  on  adverse  drug  re- 
actions, recommends  changes  as  appro- 
priate, and  evaluates  the  significance  of 
Information  received  in  the  system. 

Agenda. — Orientation  of  members, 
and  review  of  the  Bureau  of  Drugs'  drug 
experience  information  program  for  tiie 
purpose  of  providing  conclusions  and 
recommendations  on  Its  present  and  fu- 
ture program  needs  and  direction. 


Committee 
name 


Date,  time, 
place 


Type  of  meeting 
and  contact  person 


0.  Panel  on 
Review  of 
Cold.  Cough, 
AUergy, 
Broncho- 
dilator  and 
Antiasth- 
matic 
Agents. 


May  10  and  11. 

9  a-m..  room 

6821,  aooc 

St.  8W., 

Washington, 

DC. 


Open  May  10,  9  a.m. 
to  10  a.ra.,  closed 
May  10  after 
10  a.m.,  closed 
May  11.  Thomas 
DeCilUs,  room 
lOB-09,  5600 
Fishers  Lane, 
RockviUe,  Md. 
20862,  301-44»-4960. 


Purpose. — Reviews  and  evaluates  avail- 
able Information  concerning  safety  and 
efiPectiveness  of  active  ingredients  of  cur- 
rently-marketed nonprescription  drugs 
containing  cold,  cough,  allergy,  broncho- 
dilator,  and  antlststhmatic  agents. 

Agenda. — Continuing  review  of  over- 
the-counter  drug  products  under  investi- 
gation. 


Committee 
name 


Date,  time, 
place 


Type  of  meeting 
and  contact  person 


7.  Antllnfec-         May  10  and  11. 


tlve  Agents 

Advisory 

Committee. 


9  a.m..  Con- 
ference room 
M   Parklawn 
Bldg.,  6600 
Fishers  Lane, 
KockviUe, 
Md. 


Open  May  10, 
9  a.m.  to  10  a.m., 
clo.sed  May  10 
after  10  am., 
closed  May  11. 
Jean  Lockhart, 
M.D.,  room 
12B-46,  5600 
Fishers  Lane, 
KockvUle,  Md 
20862,  301-443-4310. 


Purpose. — Advises  the  Commissioner 
of  Food  and  Drugs  regarding  safety  and 
efficacy  of  drugs  emirioyed  in  the  treat- 
ment of  infectious  disease. 

Agenda. — CllnlcaJ  trials  of  anti-lnfec- 
tlve  drugs  for  urinary  tract  Infections, 
discussion  of  Pre-Pen  (penicilloyl  poly- 
lyslne),  Neutrapen  (penicillinase),  and 
erythromycin  estolate. 


Committee 
name 


Date,  time, 
place 


Type  of  meeting 
and  contact  person 


8.  Panel  on 
Review  of 
Bacterial 
Vaccines  and 
Bate  rial 
Antigen."!. 


May  18  and  19, 
11:30  a.m., 
room  121, 
Building  29, 
National 
Institute  of 
Health. 
Bethesda, 
Md. 


Open  May  18,  11:30 
a.m.  to  12:30  p.m., 
clo.'^'d  May 
IS  after  12:30  pm., 
closed  May  19. 
Jack  Oerttog 
(Bl  61,  6600 
Ftshers  Lane. 
RockviUe.  Md. 
20862,  301-4%- 
IC76. 


Purpose. — Reviews  and  evaluates  avail- 
able data  concerning  the  safety,  effec- 
tiveness, and  adequacy  of  labeling  of 
currently-marketed  bacterial  vaccines 
and  bacterial  antigens  for  which  there 
are  no  U.S,  standards  of  pot«icy. 

Agenda. — Continuing  review  of  bac- 
terial vaccines  and  antigens  imder  In- 
TestigaUon. 


Committee 
name 


Date,  time, 
place 


Type  of  meeting 
and  contact  person 


9.  Panel  on 
Review  of 
Orthopaedic 
Devices. 


May  19,  8  a.m, 
Chicago 
Sherston 
O-Hare  Hotel, 
Chicago,  lU. 


Open  8  a.m.  to  9 
a.m.,  closed  after 
«a.m.  David  M. 
Link   room  212B, 
1901  Chapman 
Ave.,  RockvUK 
Md.  20882,  301- 
443-1743. 


Purpose. — Reviews  and  evaluates 
available  information  concerning  safety, 
effectiveness,  and  reliability  of  ortho- 
paedic medical  devices  currently  in  use. 

Agenda. — Continuing  review  of  ortho- 
PEtedic  devices  for  purposes  of  classifica- 
tion, particularly  orthopaedic  surgical 
instruments. 


Committee 
name 


Date.  Ume, 
place 


Type  of  meeting 
and  contact  person 


10.  Panel  on 
Review  of 
Anesthesiol- 
ogy Devices. 


May  21.  8:30 
am.,  room 
«H21.  200  C 
St.  SW., 
Wa-shington, 
D.C. 


Open  R:30a.m.  to 
!t  30  a.m.,  closed 
after  9:3<)a.in. 
David  M.  Link, 
Km.  212B.  I'JOl 
(liapman  Ave., 
HockviUf,  Md 
20862,  an -443- 1743. 


Purpose. — Reviews  and  evaluates 
available  information  concerning  safety, 
effectiveness,  and  reliability  of  anesthesi- 
ology devices  currently  in  use. 

Agenda. — Continuing  review  of  various 
categories  of  anesthesiology  devices,  con- 
duction anesthesia  equipment,  and  a 
variety  of  anesthesia  devices. 


Committee 
name 


Date,  time, 
place 


Type  of  meeting 
and  contact  person 


11.  National 
Advisory 
Food 
Committee. 


May  21  and  22, 
10  a.m..  Rm. 
1403,  200  C 
8t.  SW., 
Washington, 
D.C. 


Open  May  21, 

closed  May  22. 
Kobert  A.  Little- 
ford.  Ph.  D.,  room 
T-67.  6600 
Fishers  Lane, 
Ho<kvUle.  Md. 
2t»N52, 
301^M3-44fa. 


Purpose. — Advises  the  Commissioner 
of  Food  and  Drugs  on  policy  matters  of 
national  significance  as  they  relate  to 
assuring  safety  of  foods,  reviews  and 
makes  recommendations  on  application 
for  grants-in-aid,  and  serves  as  a 
forum  for  the  exchange  of  view^s  and 
recommendations. 

Agenda. — Vitamin  and  mineral  sup- 
plements, nutrition  labeling,  and  review 
of  research  grants  (closed  portion). 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

During  the  open  session  showTi  above, 
interested  persons  may  present  relevant 
information  or  views  orally  to  any  com- 
mittee for  its  consideration.  Information 
or  views  submitted  to  any  committee  in 
writing  before  or  during  a  meeting  shall 
also  be  considered  by  the  committee. 

A  list  of  committee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  contact  person  for  the 
committee  both  for  meetings  open  to  the 
public  and  those  meetings  closed  to  the 
public  In  accordance  with  section  10(d) 
of  the  Federal  Advisory  Committee  Act. 

Most  Food  and  Drug  Administration 
advisory  committees  are  created  to  advise 
the  Commissioner  of  Food  and  Drugs  on 
pending  regulatory  matters.  Flecom- 
mendations  made  by  the  committees  on 
these  matters  are  Intended  to  result  in 
action  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  and  these  committees  thus 
necessarily  participate  with  the  Commis- 
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sioner  in  exercising  his  law  enforcement 
responsibilities. 

The  Freedom  of  Infonnatlwi  Act 
recotjnized  that  the  premature  disclosure 
of  resulatory  plans,  or  Indeed  tntemal 
discussions  of  alternative  regulatory  ap- 
proaches to  a  specific  problem,  could  have 
adverse  effects  upon  both  public  and 
private  interests.  Congress  recognized 
that  such  plans,  even  when  finalized,  may 
not  be  made  fully  available  In  advance  of 
the  effective  dat€  without  damage  to  such 
interests,  and  therefore  provided  that 
this  t>T>e  of  discussion  would  remain  con- 
fidential. Thus,  law  enforcement  activi- 
ties have  long  been  recognized  as  a 
legitimate  subject  for  confidential  con- 
sideration. 

These  committ-ees  often  must  consider 
trade  secrets  and  other  confidential  In- 
formation submitted  by  particular  manu- 
facturers which  the  Pood  and  Drug  Ad- 
ministration by  law  may  not  disclose,  and 
wliich  Congress  has  included  within  the 
exemptions  from  the  Freedom  of  In- 
formation Act.  Such  information  in- 
cludes safety  and  effectiveness  Informa- 
tion, product  formulation,  and  manufac- 
turing methods  aiid  procedures,  all  of 
which  are  of  substantial  competitive 
importance. 

In  addition,  to  operate  most  effectively, 
the  evaluation  of  specific  drug  or  device 
products  requires  that  members  of  com- 
mittees considering  such  regulatory  mat- 
ters be  free  to  engage  in  full  and  frank 
discussion.  Members  of  conxmittees  have 
frequently  agreed  to  serve  and  to  pro- 
vide their  most  candid  advice  on  the  im- 
derstandinst  that  the  discussion  would  be 
private  in  nature.  Many  experts  would  be 
unl^^Uing  to  engage  in  candid  public  dis- 
cussion advocating  regulatory  action 
against  a  specific  product.  If  the  commit- 
tees were  not  to  engage  in  the  delibera- 
tive portions  of  their  work  on  a  confi- 
dential basis,  the  consequent  loss  of 
frank  and  full  discussion  among  com- 
mittee members  would  severely  hamper 
the  value  of  these  committees. 

The  Food  and  Drug  Administration  is 
rel.ving  heavily  on  the  use  of  outside  ex- 
perts to  assist  in  regulatory  decisions. 
Tlie  acency's  regulatory  actions  uniquely 
affect  the  health  and  safety  of  every 
citizen,  and  it  is  imperative  that  the  best 
advice  t>e  made  available  to  it  on  a  con- 
tinuing basis  In  order  that  It  may  most 
effectively  carry  out  Its  mission. 

A  determination  to  close  part  of  an 
advisory  committee  meeting  does  not 
mean  that  the  public  should  not  have 
ready  access  to  these  advisory  commit- 
tees considering  regulatory  issues.  A  de- 
termination to  close  the  meeting  is  sub- 
ject to  the  following  conditions:  First, 
any  interested  person  may  submit  writ- 
ten data  or  Information  to  any  commit- 
tee, for  its  consideration.  This  infor- 
mation will  be  accepted  and  will  be  con- 
sidered by  the  committee.  Second,  a  por- 
tion of  every  committee  meeting  will  be 
open  to  the  public,  so  that  Interested 
persons  may  present  any  relevant  In- 
formation or  views  orsUly  to  t>»e  commlt- 
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tee.  The  period  for  open  discussion  will 
be  designated  In  any  announcement  of 
a  conunlttee  meeting.  Third,  only  the 
deliberative  portion  of  a  committee  meet- 
ing, and  the  portion  dealing  with  trade 
secret  and  confidential  information,  will 
be  closed  to  the  public.  The  portion  of 
any  meeting  during  which  nonconfiden- 
tial Information  is  made  available  to 
the  committee  will  be  open  for  public 
participation.  Fourth,  after  the  commit- 
tee makes  its  recommendations  and  the 
Commissioner  either  accepts  or  rejects 
them,  the  public  and  the  individuals  af- 
fected by  the  regulatory  decision  In- 
volved will  have  an  opportunity  to  ex- 
press their  views  on  the  decision.  If  the 
decision  results  in  promulgation  of  a 
regtilation,  for  example,  the  proposed 
regulation  will  be  published  for  public 
comment.  Closing  a  committee  meeting 
for  deliberations  on  regulatory  matters 
win  therefore  in  no  way  preclude  public 
access  to  the  committee  Itself  or  full 
public  comment  with  respect  to  the  deci- 
sions made  based  upon  the  committee  s 
recommendation. 

The  Commissioner  has  been  delegated 
the  authority  under  section  10id>  of  the 
Federal  Advisory  Committee  Act  to  issue 
a  determination  in  WTiting.  containing 
the  reasons  therefor,  that  any  advisory 
conunittee  meetmg  is  concerned  with 
matters  Usted  in  5  U  S.C.  552' b).  which 
contains  the  exemptions  from  tlie  public 
disclosure  requirements  of  the  Freedom 
of  Information  Act.  Pursuant  to  this  au- 
thority, the  Commissioner  hereby  deter- 
mines, for  the  rea.sons  set  out  above, 
that  the  portions  of  the  advisory  com- 
mittee meetings  designated  In  this  notice 
as  closed  to  the  public  involve  discussion 
of  existing  documents  fallmg  within  one 
of  the  exemptions  set  forth  in  5  D.S.C. 
552ib».  or  matters  that,  if  in  writing, 
would  fall  within  5  U.S.C.  552(b),  and 
that  it  is  essential  to  close  such  portions 
of  such  meetings  to  protect  the  free  ex- 
change of  internal  views  and  to  avoid 
undue  interference  with  agency  and  com- 
mittee operations.  This  determination 
shall  apply  only  to  the  designated  por- 
tions of  such  meetings  which  relate  to 
trade  secreta  and  confidential  informa- 
tion or  to  committee  deliberations. 
Dated  AprU  23.  1973. 

Shkrwin  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 
|FR  Doc.73-8302  Filed  4-37-73;8;46  am] 


Typ«  of  mwUng 
Commlttae      Date,  time,  pl»c«  and  or 

name  eonucl  person 


Ah-ohoUsm  and    May  2-4, 9  a.m.,     Op«i-»-I0  a.m.  on 
Ak-ohoi  Kmbaasy  May  i  C  lo*^! - 

I'robUms  Kow  Hotel,  10  30  am  .  May  2 

Review  Washington,  ihrotighMay*. 

Coimuittee.  U.C.  lonlact  J.  C.  To«- 

garden.  Ph.  I).. 
Krjom  6C-03. 
l':irWlawii  1U.1j5., 
I  StJOO  FLshers  Lniie, 

I  Km'kville.  M.I  . 

Code  301 -Ma-i-ra. 


Purpose. — The  Committee  provides  Ini- 
tial review  of  applications  for  basic  re- 
search grants,  applied  research  grants, 
and  special  grants,  in  such  project  areas 
as  phcrmacological.  physiological,  socio- 
logical, and  psychological  aspects  of  al- 
cohol use,  incidence,  and  prevalence  of 
alcohol- related  problems.  Makes  recom- 
Mental  Health  and  to  the  National  Ad- 
tional  Institute  on  Alcohol  Abuse  ahd 
Alcoholism,  and  the  National  Institute  of 
Mental  Health  and  to  the  National  Ad- 
visory Council  on  Alcohol  Abuse  and 
Alcoholism. 

Agenda. — From  9  a.m.  to  10  a.m.  on 
May  2,  the  Committee  will  be  open  for 
reports  and  announcements  of  admin- 
istrative and  program  developments. 
From  10  a.m.  on  May  2  through  the  end 
of  the  meeting,  the  Committee  will  be 
performing  initial  review  of  grant  appli- 
cations for  Federal  assistance  and  will 
not  be  open  to  the  public,  in  accordance 
with  the  determination  by  the  Acting 
Administrator.  Health  Services  and  Men- 
tal Health  Administration,  pursuant  to 
the  provisions  of  Public  Law  92-463,  sec- 
tion 10(d)(2). 


Health  Services  and  Mental  Health 
Administration 

NATIONAL  ADVISORY  BODIES 
Notice  of  Meeting  Dates 
The  Administrator.  Health  Service* 
and  Mental  Health  Administration  an- 
nounce* the  meeting  dates  and  other  re- 
quired Information  for  the  following  na- 
tlooal  advlaory  bodies  scheduled  to  as- 
semble during  the  month  of  May  1973. 


Committe*  Type  of  meeting 

name  Date,  time,  plaM  and  or 

cufiiac't  |>«rson 


U3    NaUnn»l      May  21  22. 9:30  Open.  Contact  Mr. 
Cominittoe           a.m..  Room  D.  Kru'^or.  Riwm 

on  Vital  and         200,  Brook-  9A  M,  I'arklawn 

Health  Inns  Inslitu-         llldn.  5600  hish»« 

SUtistics.  lion.Wasih-  Lane.  KockviUe, 

ington.  D.C.  Md.  CotlcSOl- 

443  1066. 


Purpose.— To  delineate  statistical 
problems  on  public  health  importance 
which  are  of  national  or  international 
interest:  review  findings  submitted  by 
other  organizations  and  agencies;  make 
recommendations  for  national  and/or  in- 
ternational adoption;  cooperate  with  and 
advise  other  organizations  on  matters  re- 
lating to  vital  and  health  statistics  in  the 
United  States;  and  cooperate  with  na- 
tional committees  of  other  countries,  and 
with  the  World  Health  Organization  and 
other  International  agencies.  In  the  study 
of  problems  of  mutual  Interest. 

Agenda. — Discussion  Items  Include  the 
minimum  basic  set  of  information  which 
should  be  entered  In  the  records  of  am- 
bulatory medical  care  provided  in  various 
settings;  methods  for  identifying  and 
measuring  the  effect  of  envirorunental 
hazards  on  the  health  of  the  population: 
statistics  and  statistical   data  system* 
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needed  as  a  basis  for  formulation  of  na- 
tional population ;  statistics  and  statldcal 
data  systems  needed  as  a  basis  for  form- 
ulation of  national  population  policy; 
analytical  methods  by  which  the  maxi- 
mum Information  can  be  extracted  by  the 
data  collection  systems  operated  by  the 
National  Center  for  Health  Statistics: 
and  needs  for  summary  indexes  of  health 
status  and  of  health  services. 

Agenda  items  are  subject  to  change  as 
priorities  dictate, 

A  roster  of  members  and  other  rele- 
vant information  regarding  tiie  open/ 
closed  sessions  may  be  obtained  from  the 
contact  persons  listed  above. 

Dated  April  26,  1973. 

Andrew  J.  Cardinal, 
Acting  Associate  Administrator 
for  Management,  Health  Serv- 
ices and  Mental  Health  Ad- 
ministration. 

[FR  Doc.73-8434  PUed  4-27-73:8:45  am] 


National  Institutes  of  Health 

IMMUNOLOGY-EPIDEMIOLOGY  WORKING 
GROUP 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of 
the  Immunology-Epidemiology  Working 
Group,  National  Cancer  Institute, 
May  17.  1973,  at  8:30  a.m..  National  Insti- 
tutes of  Health,  building  37.  conference 
room  1B04.  This  meeting  will  be  open 
to  the  pubUc  from  8:30-9:30  a.m.. 
May  17,  1973.  to  discuss  future  plans  of 
the  I-E  Working  Oroup  and  closed  to 
the  public  from  9:30  a.m.-5  p.m..  May  17, 
1973,  to  review  contracts  in  accordance 
with  the  provisions  set  forth  in  section 
552(b) 4  of  title  5  United  States  Code, 
and  section  10(d)  of  Public  Law  92-463. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  Prank  Karel,  Associate  Director 
for  Public  Affairs,  NCI,  building  31,  room 
10A31.  National  Institutes  of  Health, 
Bethesda.  Md.  20014  (301-496-1911)  will 
furnish  siunmaries  of  the  open/closed 
meeting  and  roster  of  committee  mem- 
bers. 

Dr.  Clarice  Gaylord.  executive  secre- 
tary, Landow  Building,  room  C309,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014  (301-496-6086)  will  provide 
substantive  program  Information. 

Dated  April  23,  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

(PR  Doc  73-«337  Piled  4-27-73:8:45  am] 


THROMBOSIS  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Thrombosis  Advisory  Committee,  Na- 
tional Heart  and  Lung  Institute,  May  22, 
1973,  9  a.m..  National  Institutes  of 
Health,  building  31,  Conference  Room  8. 
This  meeting  will  be  open  to  the  public 


from  9  a.m.  to  5  p.m.,  on  May  22,  to  re- 
view progress  In  the  Specialized  Centers 
of  Research  In  Thrombosis.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mr.  Hugh  Jackson,  information  oflScer, 
NHLI,  NIH  Landow  Building,  room  C918, 
phone  496-4236,  will  furnish  summaries 
of  the  meeting  and  rosters  of  the  com- 
mittee members.  Substantive  program 
information  may  be  obtained  from  the 
executive  secretary.  Dr.  James  M. 
Stengle,  NHLI,  NIH  building  31,  room 
4A03,  phone  496-5911. 

Dated  April  23,  1973. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 

|PR  Doc.73-8338  PUed  4-2 7-73; 8: 46  am] 


Office  of  the  Secretary 

BOARD  OF  ADVISERS  TO  THE  FUND  FOR 
THE  IMPROVEMENT  OF  POSTSECOND- 
ARY  EDUCATION 

Committee  Meeting  Announcement 

The  Board  of  Advisers  to  the  fund  is 
an  advisory  committee  which  Is  author- 
ized to  recommend  to  the  Director  of  the 
fimd  and  the  Assistant  Secretary  for 
Education  priorities  for  funding  and  the 
approval  or  disapproval  of  grants  and 
contracts  of  a  given  kind  or  over  a  des- 
ignated amount. 

The  meeting  of  the  committee  will  be 
held  on  May  1(^12,  and  21,  1973,  at  the 
Quality  Inn,  410  New  Jersey  Avenue  NW., 
Washington,  D.C.  The  meeting  wUl  be 
devoted  to  renewing,  dLscussing  or  con- 
sidering prop>osals  submitted  to  the  fund 
for  the  Improvement  of  postsecondary 
education  for  the  award  of  grants  or  con- 
tracts. The  meeting  will  not  be  open  to 
the  public.  A  summary  of  the  proceeding 
of  the  meeting  and  a  roster  of  members 
may  be  obtained  from  the  Fund  for  the 
Improvement  of  Postsecondary  Educa- 
tion, 400  Maryland  Avenue  SW.,  room 
3139,  Washington,  D.C.  20202,  telephone 
202-962-3704. 

Dated  April  19, 1973. 

Russell  Edcerton, 
Executive  Secretary. 

(PR  Doc. 73-8349  PUed  4-27-73:8:45  am] 


FOOD  AND  DRUG  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  6  (Food  and  Drug  Administra- 
tion), of  the  statement  of  organization, 
functions,  and  delegations  of  authority 
of  the  Department  of  Health.  Education, 
and  Welfare  (35  FR  3685-92.  dated 
Feb.  25.  1970,  as  amended)  is  amended 
to  reflect  the  reorganization  of  the  Bu- 
reau of  Foods : 
_Section  6B  is  amended  as  follows: 

Section  6B    Organization.  ♦   •   • 
•  •  •  •  • 

(k)  Bureau  of  Foods. — Develops  FDA 
policy  with  respect  to  the  safety,  com- 
position, quality   (Including  nutrition). 


and  labeling  of  foods,   food   additives, 
colors,  and  cosmetics. 

Conducts  research  and  develops  stand- 
ards on  the  composition,  quality,  and 
safety  of  foods  food  additives,  colors,  and 
cosmetics. 

Conducts  research  designed  to  improve 
the  detection,  prevention,  and  control  of 
contamination  that  may  be  responsible 
for  illness  or  injury  conveyed  by  foods, 
food  additives,  colors,  and  cosmetics. 

Develops  and  promulgates  cuirent 
good  manufacturing  practices  for  the 
food  processing  industry  and  model  or- 
dinances and  codes  and  model  regula- 
tions for  State  and  local  government  use 
in  assiu-ing  food  safety  and  quality. 

Plans  FDA  sur\'eillance  and  compli- 
ance  programs   and  evaluates    — o-^'-ess 
toward  objectives  of  plaruied  r 
and    regulatory    activities    rel 
foods,      food      additives,      colo^a, 
casmetics. 

Reviews  industry  petitions  and  rec- 
ommends promulgation  of  regulations 
for  food  standards  and  for  the  safe  use 
of  color  and  food  additives.  Collects  and 
interprets  data  on  nutrition,  food  addi- 
tives, and  environmental  factors  affecting 
the  total  chemical  insult  posed  by  direct 
and  indirect  food  additives. 

Analyzes  regulatory  samples  as  neces- 
sary to  support  Bureau  compliance 
programs. 

Participates  in  training  of  FDA  field 
personnel  and  pro\ides  guidance  to  the 
regulated  industries  in  the  application 
of  the  most  effective  procedures  to  assure 
food  safety  and  quality. 

Studies  consumer  experience,  with  ex- 
pectation of.  and  exposure  to  Bureau- 
regulated  products  and  maintains  a  nu- 
tritional data  bank.  Recommends  to  the 
Office  of  the  Commissioner  new  or  re- 
vised legislation  pertinent  to  the  Bu- 
reau's responsibilities. 

'k-1 )  Office  of  the  Director. — Develops 
FDA  food,  food  additive,  color,  and  cos- 
metic policy  for  approval  of  the  Com- 
missioner. 

Provides  overall  executive  direction  to 
Bureau  programs  and  activities  and  co- 
ordinates programs  with  other  FDA  or- 
ganizational components,  DHEW,  and 
other  Government  agencies. 

Directs  the  development  of  Bureau 
regulatory  policy. 

Recommends  to  the  Office  of  the  Com- 
missioner new  and  revised  legislation 
pertinent  to  Bureau  responsibilities  and 
participates  in  the  preparation  of  leg- 
islative proposals  and  testimony  for 
presentation   at  congressional  hearings. 

Directs  and  coordinates  the  overall  ap- 
plication of  Bureau  scientific  and  tech- 
nical capabilities,  coordinating  Bureau 
scientific  research  within  FDA  and  with 
other  governmental  and  private  agencies, 
both  nationally  and  internationally,  to 
facilitate  collaboration  in  attacking 
common  problems.  Recommends,  ini- 
tiates, and  tenninates  all  Bureau  extra- 
mural research  contracts. 

Establishes,  promotes,  and  maintains 
a  climate  of  mutual  cooperation  with 
scientists  and  scientific  bodies,  nationally 
and  internationally,  in  order  to  maintain 
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contact  with  scientific  events  which  may 
impact  on  Bureau  activities. 

(k-2)  Office  of  the  Associate  Director 
for  Management. — Performs  manage- 
ment services  for  the  Bureau  such  as 
strategic  and  operational  planning,  fi- 
nancial and  general  resource  manage- 
ment, analysis  of  and  recommendations 
on  policy  development,  solutions  to  op- 
erational problems  and  related  system 
demands,  development  and  operation  of 
appropriate  scientific  and  program 
management  support  systems,  and  iden- 
tification and  evaluation  of  program 
prionties  and  emerging  issues  and  prob- 
lems. 

Develops  and  applies  effectiveness 
measures  to  Bureau  programs  both  with 
regard  to  internal  effectiveness  and  im- 
pact, upon  regulated  industries  and  the 
various  other  professional  and  consumer 
clientele. 

Identifies  operational  goals  and  designs 
program  management  and  control  sys- 
tems relevant  to  both  short-  and  long- 
range  objectives. 

IDevelops  Bureau  planning,  program- 
ing, and  budgetmg  systems. 

Directs  Bureau  .scientific  and  manage- 
ment information  systems  and  monitors 
the  utilization  of  electronic  and  other 
data  proces-smg  practices. 

Provides  Bureau  general  administra- 
tive management  support  responsive  to 
line  management  needs. 

Represents  the  Bureau  m  matters  re- 
lated to  planning  and  management  sup- 
port with  the  other  bureaus,  the  Office 
of  the  Conimi-ssioner,  the  Department, 
other  Government  agencies,  and  the  reg- 
ulated industries. 

Implements  FDA  security  policy  within 
the  Bureau  and  develops  procedures  as- 
suring the  integrity  of  trade  secrets  and 
other  privileged  information  submitted 
by  industry. 

ik-3-k-5i  I  Reserved  1 
I  k-6 1  Office  of  Compliance. — Advises 
the  Bureau  Director  and  other  agency 
otf.cials  on  legal  administrative  problems, 
regulatory-  problems,  and  administrative 
policies  concerning  compliance  responsi- 
bilities relating  to  foods,  food  additives, 
colors,  and  cosmetics. 

Develops  compliance  and  surveillance 
programs  covering  the  regulated  food 
and  cosmetic  industries  and  identifies 
problems  that  require  technological  and/ 
or  scientific  solutions. 

Develops  and  conducts  programs  to 
improve  compliance  by  industry  through 
problem  prevention.  Designs  and  coordi- 
nates studies  to  measure  degree  of  com- 
pliance by  regulated  industries  with 
pertinent  statutes  and  regulations. 

Provides  support  and  guidance  to  the 
field,  upon  request,  in  the  handling  of 
legal  actions  and  provides  headquarters 
assistance  in  the  development,  manage- 
ment, and  coordination  of  contested 
cases. 

Operates  a  control  system  for  color 
additive  and  food  additive  petitions  and, 
in  coordination  with  other  Bureau  orga- 
nization components,  develops  regula- 
tions on  food  and  color  additives. 


Provides  technical  assistance  to  the 
public  and  public  service  institutions  and 
agencies  for  controi  of  health  hazards 
associated  with  Interstate  shipment  of 
food,  including  foods  served  on  Inter- 
state carriers.  Administers  the  interstate 
travel  sanitation  program  to  protect  the 
health  of  travelers  and  crews  on  commer- 
cial transportation  conveyances. 

Determines,  in  consultation  with  other 
Bureau  organizational  components,  the 
need  for  developing  and  priority  for  is- 
sumg  new  or  revised  current  good  manu- 
facturing practices  tCGMPs>,  model 
ordinances  and  codes  iMOC'si  and  model 
regulations  (MR's);  assures  that 
CGMPs,  MOC's.  and  MRs  are  enforce- 
able and  in  accord  with  con>pliance 
pohcy. 

Reviews  food  standard  proposals  sub- 
mitted by  industry  or  originated  by  FDA 
and  determines,  in  consultation  with  the 
Office  of  Technology,  the  priority  for  re- 
view, development,  and  promulgation  of 
food  standards. 

Clears  all  standards  prior  to  their  sub- 
mission to  the  Bureau  Director 

I  i  >  Diinsion  of  Regulatory  Guidance. — 
Develops  or  coordinates  the  development 
of  exemptmg,  inlerpretmg,  and  imple- 
mentmg  regulations  ■  except  current  good 
manufacturing  practices'  necessary  to 
achieve  compliance  with  laws  pertinent 
to   Bureau  responsibilities. 

Develops  and  maintains  a  codified  sys- 
tem for  compiling  and  i.ssuing  compliance 
policy  on  foods,  cosmetics,  pesticides,  and 
food  chemicals  for  the  guidance  of  FDA 
headquarters  and   field   personnel. 

Recommends  legislation  when  neces- 
sary to  solve  compliance  problems  and 
reviews  propased  legislation  when  re- 
quested. 

Manages  the  development  of  contro- 
versial or  precedent-setting  cases. 

Develops  and  maintains  legal  guide- 
Imes  for  field  use  in  specific  areas  and 
recommends  delegatioivs  of  authority  to 
the  field  offices  for  direct  handling  of 
regulatory  actions  as  necessary. 

Reviews  and  approves  proposed  regu- 
latory actions  in  areas  where  authority 
for  direct  case  handling  has  not  been 
delegated  to  the  field  offices 

Provides  guidance  to  the  field  offices 
in  these  areas  and  provides  technical 
support  for  case  development  and  con- 
tested court  cases. 

Manages  and  coordinates  headquarters 
activities  associated  with  injunctions, 
seizures,  and  prosecutions.  Provides 
Bureau  position  on  recalls  with  techni- 
cal assistance  to  the  field,  as  requested, 
and  correlates  recall  actions  with  other 
resulatory  activities. 

Issues  advisory  opinions  in  response  to 
specific  requests  from  Industry,  trade 
associations,  Government  agencies,  and 
Congress. 

Identifies,  researches,  analyzes,  and 
recommends  solutions  to  present  and 
prospective  compliance  problems  involv- 
ing foods,  cosmetics,  pesticides,  and  food 
chemicals. 

Reviews  food  standard  proposals  sub- 
mitted by  industry  or  originated  by  FDA 


to  determine,  in  consultation  with  the 
Office  of  Technology,  the  priority  for  re- 
view or  development  of  the  propnjeed  food 
standards  and  to  assure  that  the  stand- 
ards are  enforceable,  applicable  under 
the  law.  and  in  conformance  with  overall 
compliance  pohcy. 

ill)  Division  of  compliaTice  pro- 
grams.— Identifies  compliance  program 
needs  and  develops  and  L«5ues  re.sx)rLsive 
surveillance  and  compliance  programs 
relating  to  the  food  and  cosmetic  Indus- 
tries and  other  mdustries  which  may 
contribute  to  food  contamination:  co- 
ordinates the  establishment  of  priorities 
for  comphance  activities  pertment  to 
these  programs. 

Plans  and  helps  develop  Information 
retrieval  and  appraisal  systems  for  each 
compliance  program  and  evaluates  effec- 
tiveness of  overall  compliance  programs. 
RevLses  existing  programs  as  necessary 
to  maintain  their  efficiency  and  effec- 
tiveness. 

Serves  as  the  Bureau  focal  point  for 
information  concerning  the  compliance 
statas  of  the  food  industry. 

Identifies,  with  the  advice  of  the  Ex- 
ecutive Director  of  Regional  Operations, 
tlie  need  for  and  recommends  priorities 
for  the  development  of  current  good 
manufacturing  practices  <  CGMPs  i. 
model  ordinances  and  codes  i MOC's). 
and  model  regulations  ( MRs > ;  assures 
that  CGMP's,  MOC's,  and  MRs  are  ap- 
plicable imder  tlie  law,  enforceable,  and 
in  conformance  with  overall  compliance 
policy. 

Identifies  and  recommends  re.search 
projects  to  develop  better  monitoring 
and  compliance  techniques. 

Plans  and  develops  FDA  programs  to 
carry  out  responsibilities  in  interstate 
travel  sanitation  under  the  Public  Health 
Service  Act  and  enforces  applicable  pro- 
visions of  the  Interstate  Quarantine  Reg- 
ulations. 

Develops  and  issues  sanitation  hand- 
books and  standards  relating  to  the  san- 
itary design,  consti-uction.  and  opera- 
tion of  aircraft,  buses,  trains,  and  vessels. 
Reviews  and  approves  plans  for  design 
and  construction  details  for  food  .service, 
water,  and  waste  disposal  facilities  and 
equipment  aboard  conveyances. 

<ili>  Division  of  Industry  Programs  — 
Promotes  a  better  understanding  In  the 
food  and  cosmetic  industries  of  the  re- 
quirements and  objectives  of  the  laws 
and  regulations  enforced  by  FDA.  En- 
courages compliance  by  the  regulated 
indastries. 

Plans  and  conducts  national  seminars, 
sympo-sia.  and  conferences  on  six^ific  in- 
dustry compliance  problems  and  on  con- 
sumer educational  activities  in  conjunc- 
tion with  the  Office  of  the  Assistant  Com- 
missioner for  Public  Affairs   lACPA' 

Assists  FDA  field  offices,  upon  request, 
in  planning  and  conducting  workshops 
and  seminars  for  the  food  Industry  on 
ciurent  good  manufactiuing  practices 
and  on  warlous  problem  areas. 

Prepsures  and  distributes,  with  the 
prior  clearance  of  ACPA,  Informational 
Instructional,  and  motivational  materials 
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designed  to  promote  industry  compliance 
and  to  educate  the  consumer. 

Monitors  the  implementation  of  in- 
dustry quality  ass\irance  programs  de- 
signed to  prevent  comphance  failures  and 
develops  plans  and  programs  to  help 
industry  improve  quahty  control 
capabihties. 

Coordinates  the  recruitment  of  food 
processing  companies  for  participation 
in  cooperative  quality  control  programs. 

Plans  and  monitors  the  implementa- 
tion of  programs  designed  to  achieve 
greater  involvement  by  State  regulatory 
agencies  in  maintaining  surveillance  over 
the  food  industry:  promotes,  in  coordi- 
nation with  the  Executive  Director  of 
Regional  Operations,  State  adoption  of 
model  regulations  and  model  ordinances 
and  codes  regialating  the  food  Industry, 

(iv)  Division  of  Food  and  Color  Addi- 
tives.— Develops  policy  statements  and 
regulatic«is  concerning  the  review  of  food 
additives.  GRAS  (generally  recognized 
as  safe)  substances,  and  prior  sanction- 
ed substances. 

Operates  a  control  system  for  all  food 
additive  and  color  additive  pretitions 
submitted  to  FDA  for  review  and  evalua- 
tion. 

Develops  proposed  regulations  and 
supporting  documents  for  food  and  color 
additive  petitions. 

Analyzes  and  evaluates  industry  and 
consumer  comments  on  food  and  color 
additive  proposals  and  develops  final  reg- 
ulations. 

Interprets  new  legislation,  drafts  im- 
plementing regulations,  and  develops 
gtxidelines  setting  forth  legal  adminis- 
trative procedures  for  applying  new  or 
revised  authority  in  the  petition  process- 
ing area. 

<k-7)  Offices  of  Sciences. — Conducts 
research  relating  to  the  composition  and 
safety  of  foods  and  evaluates  potential 
health  hazards  from  food  components, 
contaminants  and  additives. 

Develops  and  recommends  bureau  sci- 
entific research  program  goals  and  pri- 
orities. Reviews  and  recommends  proto- 
cols for  Intramural  scientific  research 
programs  and  memoranda  of  need  for 
extramural  scientific  research  contracts. 
Identifies  and  recommends  priorities  for 
scientific  research  grants  and  Public  Law 
480-funded  re.search  projects. 

Develops  methods  of  analysis  in  sup- 
port of  food  programs  and  provides  tech- 
nical advice  and  guidance  to  the  field. 
Coordinates  methods  research  activities 
within  the  Bureau  and  with  other 
bureaus. 

CondiKts  research  to  evaluate  present 
and  potential  health  hazard  of  cosmetics 
and  color  additives.  Perform  analyses  of 
regulators'  samples,  as  requested,  to  sup- 
port FDA  compliance  programs. 

Provides  scientific  evaluation  of  food 
additive  and  color  additive  petitions. 
Conducts  research  (Including  planning 
of  field  studies)  to  identify,  evaluate, 
and  resolve  problems  of  food  hygiene 
and  sanitation:  provides  microbiological 
research  and  technical  support  to  all 
components  of  the  Bureau  and  to  the 
field. 
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Develops  mathematical  methods  and 
models  and  provides  statistical  analysis 
of  Bureau  and  field  research,  extramural, 
and  regulatory  programs.  Provides  epi- 
demiological support  to  the  Bureau. 

(1)  Dirxision  of  Chemistry  and  Phys- 
ics.— Devises  new  methods  of  analysis 
for  foods,  additives,  pesticides,  altera- 
tion products,  and  inadvertent  natural 
and  Indtistrial  contaminants  in  foods: 
conducts  validation  studies,  recommends 
analytical  procedures,  and  provides  tech- 
nical support  when  requested  by  the  field 
laboratories.  Conducts  research  to  elu- 
cidate the  chemical  structure  and  prop- 
erties of  food  components  and  poten- 
tially hazardous  substances  in  foods. 

Provides  scientific  evaluation  of  the 
chemical  and  tissue  residue  data  In  food 
additive  petitions  and  of  chemical  meth- 
odology and  chemical  validation  tests  in 
drug  applications  for  food  producing 
animals. 

Provides  expertise  in  specialized  fields 
of  advanced  instrumentation  and  evalu- 
ates, designs,  and  adapts  instrumenta- 
tion to  meet  analyticaj  needs  in  foods 
research. 

Provides  other  analytical  services,  as 
requested,  in  support  of  Bureau  and  field 
programs. 

<ii)  Division  of  Toxicology. — Origi- 
nates, plans,  and  conducts  research  on 
the  toxic  effects  of  substances  occurring 
in  foods,  cosmetics,  colorants,  and  re- 
lated commodities  tlirough  adulteration, 
direct  addition,  or  environmental 
contamination. 

Investigates  mechanisms  of  the  under- 
lying toxicological  reactions  winch  may 
directly  or  indirectly  lead  to  diseases  in 
man  or  laboratory  animals.  Determines 
quantitative  aspects  of  the  dose  response 
relationship  in  a  variety  of  animal  species 
for  various  toxlcological  manifestations 
relevant  to  man. 

Investigates,  develops,  and  improves 
bases  for  establishing  and  evaluating 
toxlcological  injury  to  man  or  laboratory 
animals  from  chemicals  permitted  in 
foods  and  cosmetics  or  from  metabolites 
of  these  chemicals. 

Conducts  toxlcological  studies  on  vari- 
ous classes  of  food  additives,  environ- 
mental contaminants,  coloi  ints,  and 
cosmetics  to  provide  data  for  evaluation 
of  new  petitions  and  proposals  and  for 
the  review  of  current  tolerances  and 
applications. 

Provides  toxlcological  evalu;  ijn  of 
food  and  color  additive  petitions  and  for 
drug  applications  for  food  producing 
animals. 

Plans  and  conducts  research  pertinent 
to  basic  toxicity  mechanisms  affecting 
cell  growth,  reproduction,  and  function. 

Performs  toxlcological  analyses  of  reg- 
ulatory samples,  as  requested,  to  support 
FDA  compliance  programs. 

(ill)  Division  of  Pathology  .—Investi- 
gates the  nature  and  significance  of  the 
gross  and  microscopic  changes  which  oc- 
cur In  animal  tissues  and  organs  result- 
ing from  short-  and  long-term  exposure 
to  food  additives  and  toxic  contaminants 
of  chemical,  microbiological,  or  nattutil 
origin.  ' 
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Evaluates  pathological  data  submitted 
in  food  and  color  additive  petitions. 

Provides  pathological  support  for  the 
complete  evaluation  of  toxlcological  ex- 
periments and,  upon  request,  provides 
pathology  services  to  other  bureaus. 

Maintains  a  complete  registry  of  path- 
ological data  on  the  effects  of  toxic  stress 
on  animals. 

Develops  new  methods  of  anatomical 
and  hlstochemlcal  examination  of  organs 
and  tissues  from  animals  subjected  to 
treatment  with  food  additives,  adulter- 
ants, and  contaminants. 

Performs  pathological  analyses  of 
regulatory  samples,  as  requested,  to  sup- 
port FDA  compliance  programs. 

liv)  Division  of  Microbiology. — Origi- 
nates, plans,  and  conducts  research  on 
the  nature,  extent,  and  significants  of 
microbial  and  physical  contaminants  of 
foods    and  cosmetics. 

Develops  and  evaluates  microbiologi- 
cal methods  for  detecting  harmful  micro- 
organisms, toxins,  decomposition,  ex- 
traneous matter,  and  other  naturally 
occurring  and  biological  hazards  In  proc- 
essed and  restaurant  prepared  foods  and 
in  cosmetics. 

Develops  the  technical  and  microbio- 
logical basis  for  recommended  limits, 
guidelines,  and  practices  applied  to  f(iod 
in  current  good  manufacturing  practices 
and  used  by  Federal,  State,  and  munici- 
pal health  control  agencies.  Evaluates, 
through  laboratory  investigations,  the 
microbiological  and  other  biological  haz- 
ards associated  with  food  processing  and 
food  service  practices. 

Performs  microbiological  analyses  of 
regulatory  samples,  as  requested,  to  sup- 
port FDA  compliance  programs. 

Develops  standard  analytical  method- 
olog>'  and  furnishes,  in  coordination  with 
the  Executive  EHrector  of  Regional  Oper- 
ations, consultative  and  training  services 
reqtiired  for  the  microbiological  control 
of  the  food  industry  by  Federal.  State, 
and  mimiclpal  health  control  agencies; 
approves  State  central  milk  testing  labo- 
ratories and  certifies  State  milk  labora- 
tory survey  officers. 

(v)  Division  of  Mathematics. — Devel- 
ops mathematical  methods  and  models 
and  provides  statistical  analysis  of  Bu- 
reau and  field  research  and  extramtual 
and  regulatory  programs. 

Originates,  plans,  and  conducts  re- 
search with  regard  to  the  mathematical 
design,  analysis,  and  interpretation  of 
health,  sanitation,  and  economic  studies. 

Reviews  and  evaluates  experimental 
design  and  statistical  data  submitted  in 
petitions  for  food  additive,  food  stand- 
ard, and  color  additive  regulations. 

Provides  statistical  support  to  all  com- 
ponents of  the  bureau.  Investigates 
mathematical  and  statistical  techniques 
for  data  analysis  systems  and  for  trans- 
lation and  interpretation  of  technical 
information  for  Bureau  use. 

(k-8)  Office  of  Technology. — Main- 
tains an  awareness  of  processing,  pack- 
aging, and  handling  procedures  which 
may  affect  or  alter  food  and  cosmetics; 
conducts  research  into  the  technological 
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and  engineering  aspects  of  food  and  cos- 
metics processing,  packaging,  and  han- 
dling procedures  to  eliminate  contajnina- 
tion  responsible  for  food-borne  illnesses 
and  adulteration  of  food  and  cosmetics. 
Conducts  research  into  the  sources, 
transmission  mechanisms,  and  concen- 
trations of  chemical  pollutants  in  all 
environmental  media  which  may  con- 
taminate the  food  supply. 

Plans  sanitation  programs  to  mini- 
mize public  hesdth  problems  associated 
with  processed  food  pfoduction  and 
distribution. 

Develops  and  interprets,  with  the  as- 
sistance of  the  Office  of  Compliance,  cur- 
rent good  manufacturing  practices, 
model  ordinances  and  codes,  model  reg- 
ulations, technical  manuals,  and  related 
guidelines  pertaining  to  the  safety  and 
sanitation  of  foods. 

Provides  advice  and  technical  assist- 
ance to  other  Federal  agencies,  to  inter- 
national organizations  and  foreign  gov- 
ernments, and  to  concerned  industries  in 
regard  to  sanitation,  safety,  and  chemi- 
cal contamination  of  foods. 

Originates,  plans,  and  conducts  pilot 
plant  and  laboratorj-  studies  to  provide 
information  to  aid  in  controlling  health 
hazards  in  foods. 

Originates,  plans,  and  conducts  re- 
search to  elucidate  chemical  composition 
of  cosmetics,  color  additives,  color  addi- 
tive diluents,  and  related  commodities 
and  to  identify  compounds  formed  by  re- 
actions between  colors  and  foods. 

Administers  the  color  certification  pro- 
grams, including  the  inspection  of  color 
manufacturers. 

Evaluates,  develops,  and  drafts,  in  con- 
sultation with  the  Office  of  Compliance, 
the  substantive  content  of  food  standard 
proposals  for  standards  of  identity,  qual- 
ity, and  fill  of  container. 

Prepares  environmental  impact  state- 
ments, in  conjunction  with  the  office  of 
the  Associate  Commissioner  for  Science, 
on  actions  and  regulations  concerning 
the  Bureau  which  may  have  a  significant 
effect  on  the  environment. 

Determines  the  minimum  amount  of 
food  and  color  additives  necessary  in 
order  to  produce  their  intended  technical 
effect. 

( ii  Division  of  Food  Technology.— Tie- 
velops,  collects,  coordinates,  and  inter- 
prets technical  information  regarding  the 
composition,  quality,  manufacture,  pack- 
ageing,  and  marketing  of  foods. 

Develops,  evaluates,  and  drafts  the 
substantive  content,  including  techno- 
logical and  engineering  specifications,  of 
current  good  manufacturing  practices, 
model  ordinances  and  codes,  model  regu- 
lations, and  amendments  thereto,  after 
initial  consultation  with  the  Office  of 
Compliance  to  determine  priorities. 
'  Develops,  evaluate,  and  drafts  the 
substantive  content  of  food  standard  pro- 
posals establishing  standards  of  identity, 
quality,  and  fill  of  container. 

Revises  the  "Model  MUk  Ordinances 
and  Codes"  and  the  "National  Shellfish 
Sanitation  Program  Manual  of  Opera- 
tions" with  the  assistance  of  the  Office 
of  Compliance. 


Investigates  the  currently  developing 
food  preservation  processes,  particularly 
their  Impact  on  established  indices  of  de- 
composition, and  develops  new  chemical 
indices. 

Makes  exploratory  investlg..tions  into 
the  technology  of  agricultural  and  indiis- 
trial  practices  that  may  result  in  con- 
tamination of  food  with  biotoxins.  De- 
termines the  minimum  amount  of  food 
additive  necessary  to  achieve  the  in- 
tended technical  effect. 

Administers  cooperative  Federal-State 
shellfish  and  milk  cer'  Ification  programs; 
reviews  field  reports  and  recommenda- 
tions on  State  programs  to  assure  their 
compliance  with  minimum  requirements 
of  Federal  programs  such  as  the  coop- 
erative program  for  interstate  milk  ship- 
pers and  the  national  shellfish  sanita- 
tion program. 

(il>  Division  of  Chemical  Technol- 
ogy.— Originates,  plans,  and  conducts  re- 
search ir»io  the  Industrie  practices  of 
chemical  processing  and  chemical  uses  in 
regard  to  the  disposition,  behavior,  and 
fate  of  Industrial  chemicals,  byproducts, 
and  process  wastes  and  pollutants  in  the 
environment. 

Assesses  and  Investigates  the  nature 
and  magnitude  of  chemicals  and  chem- 
ical wastes  in  the  environment  and  the 
factors  which  influence  the  uptake  and 
persistence  of  these  contaminants  in 
foods  and  In  other  parts  of  the  ecosys- 
tem  which   contribute   to   the   human 

orgauiism. 

Maintains  a  complete  registry  of  chem- 
ical manufacturing  and  processing  In- 
formation. 

Recommends  and  assists  in  the  de- 
velopment of  regulatory  and  research 
programs  associated  with  Indirect  chem- 
ical contaminants  which  may  concen- 
trate in  foods,  .it 

Prepares  environmental  impact  state- 
ments on  Bureau  actions  and  regulations 
which  may  have  have  a  significant  ef- 
fect on  the  environment.  In  conjunction 
with  the  Office  of  the  Associate  Com- 
missioner for  Science  (ACS).  Reviews 
In  conjunction  with  ACS.  environmental 
impact  statements  prepared  by  other 
FDA  components  and  other  Government 
agencies  which  may  impact  on  the  Bu- 
reau's areas  of  responsibility. 

(lU)  Division  of  Color  Technology- 
Provides  expert  technical  advice  on  prob- 
lems relating  to  the  chemistry  and  tech- 
nology of  colors  within  FDA  and  to  other 
Government  agencies. 

Evaluates  color  additive  petitions  for 
the  adequacy  and  reliability  of  chemical 
data  (identity,  composition,  purity,  sta- 
bility).  manufacturing  controls,  and 
methodology  In  proposals  for  listing  color 
additives  and  color  additive  diluents. 

MainUlns  liaison  with  technical  per- 
sonnel of  manufacturers  of  certifiable 
color  additives  to  maintain  early  aware- 
ness of  new  techniques,  process  changes, 
and  other  teclmlcal  Innovations. 

Examines  all  batches  of  colors  sub- 
mitted for  certification  and  examines  or 
administers  examination  of  permitted 
colors  exempt  from  certification  to  as- 
sure conformance  to  the  Code  of  Federal 


Regulations    for    identity,    composition, 
and  purity. 

Examines  or  administers  examination 
of  foods,  drugs,  and  cosmetics  for  non- 
permitted  color  additives  and  for  per- 
mitted color  additives  used  in  an  un- 
safe manner:  develops  examination 
methods  for  fle'ld  use  in  determining  If 
nonpermitted  colors  are  used  In  foods, 
drugs,  and  cosmetics. 

Performs  inspectioni?  of  color  manu- 
facturers in  conjunction  with  the  Office 
of  the  Executive  Director  of  Regional 
Operations. 

(iv>  Division  of  Cosmetics  Technol- 
ogy.— Provides  expert  technical  advice  on 
problems  relating  to  the  chemistry  and 
technology  of  cosmetics  within  FDA  and 
to  other  Government  agencies. 

Develops  and  maintains  Internation- 
ally recognized  competence  In  the  com- 
position, function,  and  analysis  of  cos- 
metics. Maintains  liaison  with  technical 
personnel  of  msuiufacturers  to  keep  in- 
formed of  new  developments  In  cosmetic 
technology  and  products  In  order  to  pre- 
vent the  use  of  potentially  harmful  In- 
gredients such  as  primary  irritants,  sen- 
sitizers, and  carcinogens. 

Maintains  and  evaluates  all  cosmetic 
Injury  complaints  received  by  the 
Agency,  including  all  pertinent  corre- 
spondence, reports,  replies,  analyses  of 
samples,  and  recommendations  for  reg- 
ulate r>'  action. 

Processes  and  evaluates  all  data  re- 
ceived under  cosmetic  registration  pro- 
grams (location  of  cosmetic  product  es- 
tablishments, ingredients  in  cosmetic 
product  formulations,  and  cosmetic  ex- 
perience reports  submitted  by  the  cos- 
metic industry) . 

Performs  chemical  analysis  of  cosmet- 
ics for  potential  poisonous  or  deleterious 
substances  and  nonpermitted  ingredi- 
ents and  develops  analytical  methods 
for  field  use. 

Initiates  requests  for  field  inspection 
of  cosmetic  manufacturers  and.  in  co- 
ordination with  the  Executive  Director  of 
Regional  Operations,  occasionally  assists 
in  inspections. 

(k-9»  Office  of  Nutrition  and  Con- 
sumer Sciences. — Develops  and  recom- 
mends policy  regarding  nutritional  as- 
pects of  the  food  supply,  control  of  food 
safety  in  food  service  operations,  and  in- 
vestigation of  consumer  experiences  and 
expectations  with  regard  to  food  and 
nutrition;  proposes  action  to  implement 
these  policies. 

Conducts  research  on  the  nutritional 
composition  and  quality  of  food  and 
factors  affecting  nutritional  require- 
ments. 

Conducts  research  on  consumer  ex- 
posure to,  experience  with,  and  expecta- 
tion of  Bureau  regxilated  products  with 
emphasis  on  nutrition,  safety,  quality, 
and  regulations;  provides  guidance 
throughout  the  Bureau  on  consumer 
behavior. 

Establishes  and  maintains  a  food  com- 
position data  bank  and  an  information 
resource  on  food  consumption  patterns. 
Plans  and  develops  FDA  activities  to 
reduce  hazards  associated  with  commer- 
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clal  and  institutionalized  food  prepara- 
tion and  service;  develops  and  promotes 
model  ordinances  and  codes  pertinmt 
to  food  service  sanitation.  Determlnee 
the  accuracy  of  nutritional  labeling 
statements  by  analysis  of  surveillance 
and  compliance  food  samples;  devises 
new  methods  and  Improves  existing  pro- 
cedures for  nutritional  analysis. 

(I)  Division  of  Consumer  Studies. — 
Participates  in  the  establishment  of 
policies  and  development  of  new  regula- 
tions by  providing  data  on  consumer  ex- 
posure to,  experience  with,  and  expecta- 
tion of  Bureau-regulated  products. 

Develops  base  line  data  on  consiuner 
food  requirements,  demands,  and  factors 
that  motivate  consumer  food  prefer- 
ences; studies  and  provides  lnf(»inatioa 
on  health  effects  of  changing  food  in- 
take patterns. 

Evaluates  data  and  maintains  a  food 
conux)eltlon  data  bank  on  nutritional, 
chemical,  and  metabolic  studies  per- 
formed by  the  bureau,  other  Govern- 
ment agencies,  academic  Instltutlcms,  and 
industry. 

Develops  regulations  for  nutrition- 
related  labeling  and  keeps  bureau  man- 
agenoent  familiar  with  food  analogs  and 
novel  foods  and  their  properties,  nutri- 
ent contents,  and  marketing  methods; 
studies  orgsuioleptlc  properties  of  foods 
to  determine  If  correlations  can  be 
established  among  these  properties  and 
the  stability,  nutrient  retention,  and 
quality  of  various  foods.     7, 

Maintains  liaison  with  n:5onsumer  or- 
ganizations and  groups  interested  In 
food  and  nutrition  education,  in  conjimc- 
tiOD  with  the  Office  of  the  Assistant 
CommlsslMier  for  Public  Affairs. 

(II)  Division  of  Food  Service. — Plans, 
develops,  and  directs  FDA  activities  to 
reduce  constmier  hazards  associated  with 
retail  food  marketing  and  with  ccxnmer- 
clal  and  Institutional  food  preparation 
and  service  including  c(»nmlssaiies, 
delicatessens,  restaurants,  and  vending 
machines. 

Develops,  revises,  and  interprets  model 
orldlnances  and  codes  pertinent  to  food 
service  sanitatlcm  and  retail  food  mar- 
keting. In  cooperatlcm  with  the  Office  of 
Compllnace  and  other  components  of 
FDA.  Promotes  the  adoption  and  imlf  orm 
application  of  model  ordinances  and 
codes  by  States  and  municipalities,  in 
conjunction  with  the  Executive  Director 
of  Regional  Operations  (EDRO) . 

Provides  technical  advice,  as  requested, 
regarding  food  sanitation  problems  and 
development  of  sanitation  standards  for 
food  service  and  vending  equipment  to 
other  Government  agencies,  educational 
Institutions,  health-related  organiza- 
tions, and  the  food  service  and  vending 
machine  industries. 

Assists  in  developing  and  conducting 
food  sanitation  training  programs  for 
FDA  and  industry.  Provides  technical 
and  Instructional  support  to  EDRO  (Cin- 
cinnati Training  Facility)  in  the  devel- 
opment and  coordination  of  food  training 
courses  for  State  and  local  governments. 

Provides  technicaJ  support  to  tlie  Office 
of  Compliance  in  the  development,  re- 


vision, and  field  application  of  FDA  food 
and  watering  point  sanltatloii  require- 
ments for  interstate  conveyance  and  sup- 
port facilities  including  revision  of  the 
Interstate  Quarantine  Regulations. 

Promotes  and  cotwdinates.  In  coopera- 
tion with  EDRO,  field  activities  relating 
to  the  inspection  of  food  service  estab- 
lishments in  Federal  buildings  under  re- 
imbursable agreements  with  the  Greneral 
Services  Administration. 

Develops  programs  for  laboratory  and 
field  investigations  to  solve  current  and 
emerging  problems  of  food  safety  in  food 
service  operations  and  evaluates  poten- 
tial hazards  of  industry  innovations. 

(Iv)  Division  of  Nutrition. — Develops 
and  recommends  plans,  policies,  and  reg- 
ulatory approaches  to  maintain  and  im- 
prove the  nutritional  quality  of  the  na- 
tional food  supply. 

Serves  as  the  tigency  focal  point  for 
nutritional  expertise  and  provides  ad- 
vice and  support  In  nutritional  matters, 
upon  request,  to  othw  organizations  or 
individuals,  public  or  private. 

Maintains  FDA's  nutrient  research  and 
nutrient  analysis  laboratory  capabilities. 

Originates,  plans,  and  conducts  re- 
search to  elucidate  Identity,  properties, 
and  amount  of  nutritionally  significant 
substances  In  foods  and  of  factors  affect- 
ing the  action  of  these  substances;  deter- 
mines the  effects  of  these  substances  on 
reproduction,  growth,  and  development 
In  biological  and  microbiological  systems 
and  studies  the  metabolic  fate  of  these 
substances  and  their  Interaction  with 
other  food  components  such  as  food  ad- 
ditives. 

Devises  new  methods  for  the  analysis 
of  nutrients  in  different  types  of  foods 
and  investigates  the  mechanisms  of  the 
chemical  reactions  Involved  in  such 
methods. 

Maintains  liaison  with  the  national 
and  international  nutrition  scientific 
commimlty,  both  public  and  private. 

Dated  April  23,  1973. 

S.  H.  Clarke, 
Acting  Assistant  Secretary  for 
Administration  aiid  Management. 

[FB  Doc.73-8347  FUed  4-27-73;8:45  am] 


FOOD  AND  DRUG  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  6  (Pood  and  Drug  Administra- 
tion), of  the  "Statement  of  Organiza- 
tion, Functions,  and  Delegations  of  Au- 
thority  of   the   Department  of   Health, 
Education,  and  Welfare"  (35  FR  3685-92, 
dated   Feb.    25,    1970,    as   amended)    is 
amended  to  reflect  the  reorganization  of 
the  Bureau  of  Radiological  Health. 
Section  6B  is  amended  as  follov\s: 
Section  6B  Organization  •   •   • 
*  •  •  •  • 

(s)  Bureau  of  Radiological  Health. — 
Develops  tmd  carries  out  a  national  pro- 
gram designed  to  control  unnecessary 
exposures  of  man  to  and  assure  the  safe 
and  efficacious  use  of  potentially  hazard- 
ous ionizing  and  nonionizing  radiation. 


Ctmducts  an  electronic  product  radia- 
tion control  program,  Includmg  the  de- 
vetopment  and  administration  of  per- 
formance standards. 

Flans,  coordinates,  and  evaluates 
surveillance  and  compliance  programs 
relating  to  radiation  exposure. 

Plans,  conducts,  and  supports  research 
on  the  health  effects  of  radiation  expo- 
sure through  contracts  and  grants;  and 
provides  mstitutional  support  through 
training  granto. 

Develops  criteria,  recommendations, 
and  standards  relative  to  radiation  use 
and  exposure.  Develops  and  promotes  im- 
proved procedures,  techniques,  and  users' 
qualifications  for  reducing  unnecessary 
radiation  exposure.  Provides  technical 
and  scientific  support.  Including  training, 
to  other  bureaus  within  FDA  and  to 
other  agencies  having  radiological  health 
responsibilities. 

Participates  In  development  of  model 
codes  and  recommendations  for  giiidance 
of  industry  and  of  national.  State,  and 
local  radiation-control  and  standard- 
setting  agencies  in  order  to  optimize  ra- 
diation control  practices. 

Maintains  appropriate  liaison  with 
other  Federal,  State,  and  international 
agencies,  with  industry,  and  with  con- 
sumer and  professional  organizations. 

(s-1)  Immediate  Office  of  the  Direc- 
tor.— Provides  leadership,  direction, 
evaluation,  and  coordination  of  the  total 
activities  of  the  Bureau.  Provides  advice 
and  consultation  to  the  Commissioner 
and  otlier  FDA  officials  on  policy  matters 
concerning  radiological  health  activities. 

Recommends  to  the  Office  of  the  Com- 
missioner changed  or  additional  legisla- 
tive authority. 

MamtAtns  liaison  with  other  FDA  com- 
ponents; other  Federal,  State,  and  inter- 
naticmal  agencies;  Industry  and  con- 
simier  and  professional  organizations. 

(s-2)  Office  of  the  Associate  Director 
for  Administration. — Develc^w  and  di- 
rects Bureau  program  planning  and  eval- 
uation activities;  administrative  ptriicy 
formulation;  resource  management;  and 
program  services  in  administrative  man- 
agement. ADP  systems,  and  technical 
information. 

Provides  Bureau  focal  point  for  strate- 
gic and  operational  planning  through 
analysis,  recommendations  and  policy 
development. 

Directs  the  management  of  Bureau  re- 
sources including  financial,  personnel, 
equipment  and  facilities;  and  through 
scientific  and  administrative  evaluation 
techniques,  makes  recommendations  to 
Bureau  Director  for  changes  in  program 
priorities  and  allocation  of  resources. 

Establishes  Bureau  ADP  policy  and 
provides  professional  assistance  to  the 
Bureau  in  the  design  and  implementa- 
tion of  automated  systems. 

Provides  technical  information  services 
to  Bureau  components  and  the  public 
through  preparation  and  dissemination 
of  specialized  technical  information,  and 
management  of  specialized  reference  and 
retrieval  services. 

Administers  Bureau  research  md 
training  grant  programs. 
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(s-3)  Division  of  biological  effects. — 
Plans,  ccmducts,  and  supports  experi- 
mental and  epidemiological  research  on 
the  biological  effects  of  exposure  to  elec- 
tromagnetic radiation,  magnetic  fields, 
and  acoustic  energy  with  special  refer- 
ence to  emissions  from  electronic  prod- 
ucts. 

Through  workshops,  symposia,  re- 
search, and  literature  review,  studies  and 
evaluates  experimental,  epidemiological, 
and  clinical  research  to  assess  the  health 
effects  resulting  from  exposure. 

Develops  scientifleally  based  biological 
criteria  in  support  of  exposure  stand- 
ards and/or  performance  standards  to 
control  radiation  emissions.  Studies  and 
develops  techniques  for  the  measurement 
of  energy  distribution  In  biological  tissues 
in  order  to  provide  quantitative  dose- 
effect  information. 

ts-4)  Division  of  Compliance. — Advises 
the  Bureau  Director  and  other  FDA  oflB- 
cials  on  legal,  administrative,  and  regu- 
latory problems  and  administrative  poli- 
cies concerning  FDA's  regulatory  respon- 
sibilities relating  to  radiological  health. 
Develops,  for  FDA  clearance,  surveil- 
lance and  compliance  programs  covering 
radiation-emitting  products  and  mate- 
rials; issues  approved  programs;  and  co- 
ordinates the  establishment  of  priorities 
for  compliance  activities  involved  in  such 
programs. 

Conducts  tests  and  Inspections  when 
necessary  for  regulatory  purposes  and 
evaluates  Industry  quality  control  and 
testing  programs  to  assure  compliance 
with  regulations. 

Directs,  designs,  and  monitors  Bureau 
studies  to  develop  facts  necessary  to  sup- 
port regulatory  action  on  radiation- 
emitting  products  and  materials.  Devel- 
ops, or  assists  and  provides  coordination 
for  the  development  of,  proposed  criteria, 
standards,  and  related  regulations  for 
protecting  the  public  health  from  Inju- 
rious radiation. 

Provides  advice  to  the  field /district  of- 
fices in  the  handling  of  legal  actions  and 
provides  headquarters  case  development, 
coordination,  and  contested  case  assist- 
ance. 

Develops  proposals  for  new  or  revised 
regiilatory  policy;  serves  as  Bureau  liai- 
son point  for  regulatory  affairs;  and  de- 
velops and  recommends  regulations  and 
standards  for  publication  in  the  Federal 
Register. 

Coordinates  Bureau  and  industry  pro- 
grams leading  to  the  development  of  vol- 
untary electronic  product  standards,  and 
provides  Interpretations  and  guidance 
designed  to  improve  compliance  by  in- 
dustry. 

fs-5)  Division  of  Electronic  Products. — 
Studies  and  evaluates  emissions  of,  and 
conditions  of  exposure  to,  electromag- 
netic radiation,  magnetic  fields,  and 
acoustic  energy  emitted  from  electronic 
products.  Conducts  or  supports  research, 
development,  tests,  and  inspections  to 
evaluate,  control,  and  minimize  radiation 
emissions. 

Tests  and  evaluates  effectiveness  of 
devices  and/or  components  for  minimiz- 
ing radiation  exposure. 

Develops  physical  criteria  and  recom- 
mends performance  standards  and  regu- 
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latlons   to  control   radiation    emissions 
from  electronic  products. 

(8-6)  Division  of  Radioactive  Mate- 
ricOs  and  Nuclear  Medicine.— Plans,  con- 
ducts, and  supports  a  national  program 
to  assure  the  safe  and  effective  use  of 
radioactive  materials  in  medicine,  in- 
dustry, research,  and  consumer  products. 

Conducts  and  supports  a  research  and 
evaluation  program  to  reduce  radiation 
absorbed  dose  through  radiopharmaceu- 
tical development,  instrumentation  re- 
search, dosimetry,  and  clinical  effective- 
ness studies. 

Provides  Agency  support  for  regulatory 
programs  involving  radioactive  mate- 
rials, radiopharmaceuticals,  and  radio- 
active medical  devices. 

Develops  and  recommends  voluntary 
and/or  regulatory  standards  for  the  safe 
and  effective  use  of  radioactive  materials, 
radiopharmaceuticals,  and  radioactive 
medical  devices. 

Promotes  the  development  of  a  com- 
prehensive radioactive  materials  control 
progrsun  including  user  protection  and 
product  evaluation  at  the  State  and 
Federal  levels. 

(s-7)  Division  of  Training  and  Medical 
Applications. — Plans  and  conducts  a  na- 
tionwide program  to  reduce  unnecessary 
exposure  resultant  from  the  use  of  ra- 
diation in  the  healing  arts. 

Identifies  specific  problems  in  medical 
radiation  exposure  through  field  surveil- 
lance: designs  corrective  action  pro- 
grams to  reduce  exposiu-e ;  if  appropriate, 
implements  these  programs  on  a  national 
scale  through  education  of  users  and 
consumers,  setting  proficiency  standards 
and  guidelines  for  regiilation  of  medicsJ 
radiation  practice;  and  evaluates  the 
Impswjt  of  these  programs  on  radiation 
reduction. 

Provides  continuing  education  and 
other  training  services  to  FDA.  other 
Federal  agencies  with  radiation  protec- 
tion responsibilities,  and  State  and  local 
radiation  control  programs. 

Plans.  Initiates,  and  coordinates  all 
bureau  activities  related  to  staff  devel- 
opment, equal  employment  opportunity, 

and  upward  mobility. 


Approved  April  23. 1973. 

S.   H.   CtARKE. 

Acting  Assistant  Secretary  for 
Administration  and  Manage- 
ment. 
(FR  Doc. 73-8348  Filed  4-27-73;8:45  am] 

ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS;  SUBCOMMITTEE  ON  AT- 
LANTIC GENERATING  STATION 


Notice  of  Meeting 

April  26,  1973. 
In  accordance  with  the  purposes  of 
section  29  and  182b.  of  the  Atomic  Energy 
Act  (42  U.S.C.  2039,  2232b.) .  the  Advisory 
Committee  cm  Reactor  Safegiiards  Sub- 
committee on  Atlantic  Generating  Sta- 
tion will  hold  a  meeting  on  May  23,  1973. 
In  room  1046  at  1717  H  Street  NW.. 
Washington.  D.C.  The  purpose  of  this 
meeting  will  be  to  review  the  preliminary 
site  description  report  for  the  Atlantic 


Generating  Station,  proposed  sis  a  barge- 
mounted  nuclear  generating  station  to  be 
located  approximately  3  miles  offshore 
of  the  southeast  coast  of  New  Jersey,  and 
approximately  11  miles  northeast  of  At- 
lantic City,  N.J. 

The  following  constitutes  that  por- 
tion of  the  Subcommittee's  agenda  for 
the  above  meeting  which  will  be  open  to 
the  public: 

Wednesday.  May  23.  9  30  am.  3  30  pm  — 
Review  of  preliminary  site  description  report. 
Atlantic  Qeneiwtlng  Station  Units  1  and  2. 
(PresentaUons  by  regulatory  staff  and  rep- 
resentative* of  Public  Service  Electric  &  Gas 
Co.  of  New  Jersey  and  their  representatives 
and  discussions  with  these  groups.) 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  will  hold  an  ex- 
ecutive session  beginning  at  8:30  a.m., 
wiiich  will  involve  a  discussion  of  its 
preliminary  views,  and  an  executive  ses- 
sion at  the  end  of  the  day,  consisting  of 
an  exchange  of  opinions  of  the  Subcom- 
mittee members  present  and  Internal 
deliberations  and  formulation  of  recom- 
mendations to  the  ACRS. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Public  Law  92-463, 
that  the  executive  session  at  the  begin- 
ning and  end  of  the  meeting  will  consist 
of  an  exchange  of  opinions  and  formula- 
tion of  recommendations,  the  disciassion 
of  which.  If  written,  would  fall  within 
exemption  (5)  of  5  U.S.C.  552(b).  It  is 
essential  to  close  such  portions  of  the 
meeting  to  protect  the  free  Interchange 
of  internal  views  and  to  avoid  undue  in- 
terference with  agency  or  Committee 
operation. 

PrswiUcal  considerations  may  dictate 
alterations  In  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  Is 
empowered  to  conduct  the  meeting  In  a 
manner  that  In  his  Judgment  wUl  facili- 
tate the  orderly  conduct  of  business. 

With  respect  to  public  participation  In 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply : 

(a)  Persons  wishing  to  submit  wTitten 
statements  regarding  the  agenda  item 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  May  15.  1973. 
to  the  Executive  Secretary.  Advisory 
Committee  on  Reactor  Safeguards.  U.S. 
Atomic  Energy  Commission.  Washing- 
ton. D.C.  20545.  Such  comments  shall  be 
based  upon  the  preUminary  site  descrip- 
tion report  on  file  and  available  for  pub- 
lic Inspection  at  the  Atomic  Energy 
Commission's  Public  Docmnent  Room. 
1717  H  Street  NW..  Washington.  DC. 
20545. 

(b)  Those  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph (a)  above  may  request  an  op- 
portunity to  make  oral  statements 
concerning  the  written  statement.  Such 
requests  shall  accompany  the  written 
statement  and  shall  set  forth  reasons 
justifying  the  need  for  such  oral  state- 
ment and  its  usefulness  to  the  Subcom- 
mittee. To  the  extent  that  the  time 
available  for  the  meeting  permits,  the 
Subcommittee  will  receive  oral  state- 
ments during  a  period  of  not  more  than 
ZP  minutes  at  an  appropriate  time, 
chosen  by  the  Chairman  of  the  Subcom- 
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mittee,  between  the  hours  of  1:30  p.m. 
and  3  p.m.  on  the  day  of  the  meeting. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee, 
who  Is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  canceled  or  resched- 
uled and  In  regard  to  the  Chairman's 
ruling  on  requests  for  the  opportiuiity  to 
present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  May  22.  1973.  to  the 
Ofifice  of  the  Executive  Secretary  of  the 
Committee  (telephone:  301-973-5651). 
between  8:30  ajn.  and  5:15  p.m.,  e.d,s.t. 

(e)  Questions  may  be  propoimded 
only  by  members  of  the  Subcommittee 
and  Its  consultants. 

(f)  Seating  for  the  public  will  be 
available  on  a  flrst-come-flrst-served 
basis. 

(g)  Copies  of  minutes  of  public  ses- 
sions will  be  made  available  for  Inspec- 
tion on  or  after  July  6,  1973.  at  the 
Atomic  Energy  Commission's  Public 
Document  Room,  1717  H  Street  NW, 
Washington.  D.C.  Copies  may  be  ob- 
tained upon  payment  of  appropriate 
charges. 

*  John  V.  Vinciguerra. 

Advisory  Committee 
Management  Officer. 
IPR  Doc.73-8437  Piled  4-27-73:8:45  am] 

lEtocket  No.  60-412A1 

DUQUESNE  LIGHT  CO.  ET  AL 

Notice  of  Receipt  of  Attorney  General's  Ad- 
vice and  Time  for  Filing  of  Petitions  To 
Intervene  on  Antitrust  Matters 

The  Commission  has  received  pursu- 
ant to  section  105c  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  a  letter  of  ad- 
vice from  the  Attorney  General  of  the 
United  States,  dated  April  20,  1973,  a 
copy  of  which  is  attached  as  appendix 
A  below. 

Any  person  whose  Interest  may  be  af- 
fected by  this  proceeding  may,  pursuant 
to  S  2.714  of  the  Commission's  rules  of 
practice,  10  CFR  part  2,  file  a  petition 
for  leave  to  intervene  and  request  a  hear- 
ing on  the  antitnist  aspects  of  the  ap- 
plication. Petitions  for  leave  to  Intervene 
and  requests  for  hearing  shall  be  filed 
on  or  before  May  30,  1973,  either  (1)  by 
delivery  to  the  AEC  public  document 
room  at  1717  H  Street  NW..  Washing- 
ton, D.C.  or  (2)  by  mail  or  telegram  ad- 
dressed to  the  Secretary.  U.S.  Atomic  En- 
ergy Commission.  Washington.  D.C. 
20545.  attention:  Chief,  Public  Proceed- 
ings Branch. 

For  the  Atomic  Energy  Commission. 

Abraham  Braitman, 
Chief,  Office  of  Antitrust  and 
Indemnity,     Directorate     of 
Licensing. 

Appendix   "A" 

April  20.  1973. 
In  the  Matter  of:  Duquesne  Light  Co, 
Ohio  Edison  Co.,  Pennsylvania  Power  Co., 
Cleveland  lUvmilnatlng  Co.,  Toledo  Edison 
Co.,  Beaver  Valley  Power  Station,  Unit  No.  3, 
AEC  Docket  No.  60-4 12A, 


NOTICES 

Tou  have  requested  our  advice  pursuant 
to  the  provisions  of  Section  106  of  the  Atomic 
Knergy  Act,  as  amended.  In  regard  to  the 
above  cited  appUcatlon. 

I.  The  applicants. — Beaver  VaUey  Power 
Station,  Unit  3,  wUl  consist  of  a  single  B23 
MW  \inlt  located  on  the  southern  shore  ot 
the  Ohio  River  In  Beaver  County,  Pa.,  north- 
west of  the  City  of  Pittsburgh.  The  unit  wUl 
be  Jointly  owned  by  the  following  Investor- 
owned  utilities  (the  proportionate  ownership 
Indicated  herein  is  tentative  as  of  this  time) : 
Duquesne  Light  Co.  (15  percent);  Ohio  Edi- 
son Co.  (34  percent);  Pennsylvania  Power 
Co.,  a  subsidiary  of  Ohio  Edison  Co.  (6  per- 
cent); the  Cleveland  Electric  Illuminating 
Co.  (29  percent);  and  the  Toledo  Edison  Co. 
(16  percent) .  The  estimated  cost  of  the  unit 
at  completion  Is  $360  million,  and  it  Is  sched- 
uled to  go  into  operation  in  1978.  The  unit 
win  be  constructed  and  operated  on  behalf 
of  the  applicants  by  Duquesne  Light  Co. 

Duquesne  Light  Co.  (Duquesne)  Is  an 
Investor-owned  Integrated  electric  utility 
which  serves  an  800-square-mlIe  area  In  the 
northwestern  part  of  Pennsylvania  which  has 
a  population  of  approximately  1,616,000  in- 
dividuals. At  present,  Duquesne  supplies  the 
full  bulk  power  requirements  of  one  munici- 
pal electric  utility.  In  1971  Duquesne's  total 
operating  revenues  were  In  excess  of  $192,- 
959,000;  the  company  has  a  net  generating 
capacity  of  2,321  MW. 

Ohio  Edison  Co.  (Oh)o  Edison)  Is  a  fully 
Integrated  investor-owned  utility  serving  an 
area  of  approximately  7,400  ml»  with  a  pop- 
ulation of  approximately  2,321,000  people  In 
central  and  northeastern  Ohio.  Ohio  Edison's 
net  generating  capcu;lty  Is  3,340  MW.  Ohio 
Edison  supplies  the  full  bulk  power  require- 
ments of  19  municipal  electric  utilities  and 
the  partial  bulk  power  requirements  of  two 
municipals.  In  1971  Ohio  Edison  and  Its  sub- 
sidiaries had  electric  operating  revenues  in 
excess  of  $306,049,000. 

Pennsylvania  Power  Co.  (PPC),  a  subsidi- 
ary of  Ohio  Edison  Co.,  provides  electrical 
service  throughout  an  area  of  approximately 
1,500  ml»  In  western  Pennsylvania  which  has 
a  population  of  324,000  people.  PPC  supplies 
the  full  bulk  power  requirements  of  five 
cities.  In  1971,  PPC  had  operating  revenues 
of  $42,162,000  and  a  net  generating  capacity 
In  excess  of  561  MW. 

The  Cleveland  Electric  niumlnatlng  Co. 
(CEI)  Is  a  fully  Integrated  Investor-owned 
utility  which  serves  an  area  surrounding  the 
city  of  Cleveland  of  approximately  1,700  ml» 
which  has  a  popvilatlon  of  approximately 
2,100,000  people.  CEI  does  not  provide  full 
or  partial  requirements  wholesale  electric 
service  to  any  municipal  or  cooperative  elec- 
tric utUlty.  In  1971,  CEI  had  electric  operat- 
ing revenues  In  excess  of  $266.574.0CK)  and  a 
net  generating  capacity  of  3,235  MW. 

The  Toledo  Edison  Company  (Toledo)  Is 
a  fully  Integrated  Investor-owned  electric 
utUlty  serving  an  area  of  2,500  ml^  Including 
the  City  of  Cleveland  and  territories  to  the 
west,  south  and  east  thereof,  with  a  popula- 
tion of  approximately  719.000  people.  Toledo 
supplies  the  full  bulk  power  requirements 
of  14  municipal  electric  utilities  and  the 
partial  bulk  i)ower  requirements  of  one  mu- 
nicipal system,  the  city  of  Napoleon,  at 
wholesale.  In  1971,  Toledo  had  electric  oper- 
ating revenues  of  $101,702,000  and  a  net 
generating  capacity  of  1,048  MW. 

II.  The  CAPCO  pool. — The  Applicants  are 
all  members  of  a  five-oompany  power  pool, 
known  as  CAPCO.  which  was  organized  In 
1967.  CAPCO  provides  the  framework  within 
which  the  members  coordinate  their  opera- 
tions. Interchange  power  and  share  reserves. 
Generation  and  associated  tran-snilsslon  fa- 
culties for  the  CAPCO  members  are  planned 
on  the  basis  of  the  requirements  of  the  pool 
aa  a  single  system.  The  Beaver  Valley  Power 
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station.  Unit  No.  2,  Is  a  nuclear  generating 
unit  planned  and  constructed  by  the  mem- 
bers of  CAPCO  to  meet  these  requirements. 
The  CAPCO  members  serve  approximately 
2  mUllon  customers  within  a  14,000-6quare- 
nUle  area  in  northern  Ohio  and  western 
Pennsylvania. 

III.  Competitors  of  the  applicants. — The 
smaller  competitors  of  the  applicants  in- 
clude a  number  of  municipal  electric  sys- 
tems and  rural  electrical  cooperatives  dis- 
tributing electric  power  and  energy  within 
or  adjacent  to  the  arees  served  by  the 
applicants. 

a.  Rural  electric  cooperatives — All  the 
rural  electrical  distribution  cooperatives  op- 
erating In  the  State  of  Ohio  receive  their 
bulk  power  from  Buckeye  Power,  Inc.  under 
long-term  contracts.  Buckeye  la  a  wholesale 
supply  company  wholly  owned  and  con- 
trolled by  the  28  rural  electric  distribution 
cooperatives  In  Ohio.  Buckeye  owns  one  of 
two  600  MW  generating  units  Installed  at 
the  Cardinal  plant  of  the  Ohio  Power  Co. 
Through  contractual  arrangements  with  var- 
ious investor-owned  utilities  in  Ohio,  in- 
cluding Toledo  Edison,  Buckeye  utUlzes  the 
transmission  systems  of  these  companies  to 
deliver  power  to  the  cooperatives.  Ohio  Edi- 
son, while  not  party  to  an  agreement  with 
Buckeye,  has  entered  a  separate  agreement 
with  Ohio  Power  Co.,  pursuant  to  which  it 
wheels  bulk  power  to  seven  distribution  co- 
operatives located  In  Its  service  area.  The 
remaining  applicants  do  not  have  distribu- 
tion cooperatives  located  within  their  serv- 
ice areas,  and  thus,  do  not  wheel  Buckeye 
power. 

During  the  course  of  our  Investigation, 
Buckeye  Power  informed  the  department 
that  It  was  concerned  over  the  fact  that  it 
did  not  have  an  express  contractual  right 
to  new  delivery  points  for  cooperatives  lo- 
cated within  the  service  area  of  Ohio  Edi- 
son. Such  additional  delivery  points  must  be 
established  by  agreement  l>etween  Ohio  Edi- 
son and  Ohio  Power  according  to  the  con- 
tract between  them. 

Ohio  Edison  has  supplied  the  Department 
with  information  indicating  that  the  appli- 
cant does  not  have  a  policy  of  oonalAnt  or 
arbitrary  refusal  to  consider  additional  deliv- 
ery {joints  requested  by  Ohio  Power  on  behalf 
of  Buckeye  or  Its  members.  Prom  1967  to  the 
present.  Buckeye  has  requested  three  addi- 
tional delivery  points  for  member  coopera- 
tives to  which  Ohio  Edison  wheels  Buckeye 
power.  Of  these  requests  one  has  been  with- 
drawn, one  has  been  agreed  to,  and  one  is 
still  under  consideration. 

Buckeye  has  also  requested  a  delivery  point 
for  an  additional  cooperative  to  which  Ohio 
Edison  does  not  presently  wheel  power.  Ohio 
Edison  has  Indicated  that  the  provision  of 
wheeling  services  to  this  cooperative  would 
require  a  modification  of  the  terms  of  Its 
agreement  with  Ohio  Power;  Ohio  Edison  has 
indicated  to  Buckeye  and  the  Department 
Its  willingness  to  modify  the  agreement  In 
this  respect. 

Ohio  Edison  has  further  indicated  to  the 
Department  that  it  Intends  to  continue  Its 
past  practice  with  respect  to  the  establish- 
ment of  new  delivery  points  for  the  provi- 
sion of  service  to  Buckeye  member  coop)era- 
tlves;  that  is,  to  consider  each  request  on  an 
ad  hoc  basis  and,  when  the  capital  expvend- 
Iture  required  by  the  company  to  render 
service  to  the  cooperatives  would  Impose  an 
utueasonable  burden  on  Ohio  Edison,  to  sug- 
gest that  Ohio  Power.  Buckeye,  or  the  affected 
member  cooperative  participate  In  the  cost 
of  establishing  the  requested  delivery  point. 

At  present,  there  does  not  appear  to  be  any 
evidence  that  Ohio  Edison  has  refused  to 
establish  a  delivery  point  for  reasons  based 
upon  or  related  to  competition  between  it 
and  any  rural  electric  distribution  coopera- 
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tive  Further,  there  does  not  appear  to  be  any 
evidence  that  a  refusal  by  Ohio  Bdlaon  to  es- 
tablish a  delivery  point  has  had  an  anti- 
competitive effect.  In  view  of  Ohio  Edlaon'* 
past  conduct  and  assurance*  th*t  It  to  wUl- 
lag  to  modify  its  agreement  with  Ohio  Power 
to  provide  for  new  wheeling  service  to  addi- 
tional cooperatives,  there  do  not  apipear  to  be 
anv  presently  existing  anticompetitive  effects 
generated  by  Ohio  Edison's  conduct  relative 
to  the  cooperative  distribution  systems  lo- 
cated m  its  service  area. 

b.  Municipally  Oumed  Electric  UtiUties  — 
The  nuKxlcipillv  owned  electric  utilities  In 
Ohio  and  western  Pennsylvania  have  not  been 
granted  access  to  Buckeye  or  any  slmUar 
arrangement.  Consequently,  they  obtain 
power  either  by  generation  or  purchase  from 
investor-owned  utUltles.  Our  Investigation 
revealed  that  none  of  the  municipal  systems 
whi'-h  are  customers  of  the  applicants  had 
sought  ownership  participation  specifically 
in  unit  No.  2  of  the  Beaver  Valley  Power 
Buitlon.  _^ 

Ohio  Edison's  20  wholesale  customers. 
which  pvuxhase  all  or  part  of  their  bulk  power 
requu-ements  from  the  applicant,  nmde  In- 
quiry of  Ohio  Edison  In  August  1972.  prior 
to  the  institution  of  our  review,  as  to  whether 
the  company  would  allow  the  municipals  to 
participate  In  generation  projects  and  would 
provide  the  attendant  wheeling  and  part^ 
requirement  service  required.  No  specific 
re'erence  was  made  In  this  request  to  the 
instant  generating  unit.  While  no  answer  was 
received  to  this  request.  Ohio  Edison  and  Its 
wholesale  customers  have  entered  Into  the 
following  agreement: 

The  parties  will  conduct  studies  and  In- 
vestigations of  the  engineering,  financial. 
a"d  legal  feasibUity  of  an  arrangement  or 
B-rangementa  under  which  the  munlclpall- 
t  es  would  by  ownership  in  whole  or  In  part. 
or  by  special  ajptraciual  agreement,  be  in  a 
position  to  participate  directly  In  the  out- 
nut  of  specific  generating  capacity.  In  the 
event  that  the  studies  and  Investigations 
show  that  an  arrangement  appears  to  be 
feasible  and  to  the  mutual  advantage  of  the 
municipalities  and  the  company,  and  If  a 
sufficient  number  of  municipalities  agree  to 
participate  In  the  arrangement.  Ohio  Edison 
and  those  Interested  municipalities  will 
thereupon  enter  Into  appropriat*  agreements 
therefor  and  will  us©  their  best  efforts  to  put 
the  arrangement  Into  effect. 

In  \-lew  of  Ohio  Edison's  willingness  to  par- 
Uclpate  in  a  determination  of  the  feasibility 
of  municipal  utility  participation  in  spe- 
cific generating  projects  in  the  future  and 
absent  anv  allegations  of  specific  anticompet- 
itive conduct  relevant  to  this  application. 
Ohio  Edison's  relations  with  Its  municipal 
electric  customers  would  not  seem  to  create 
or  maintain  a  situation  Inconsistent  with 
the  antitrust  laws. 

Although  CEI  does  not  ser^-e  any  mvinlclpal 
or  cooperative  wholesale  customers,  its  facil- 
ities are  located  adjacent  to  the  municipal 
systems  of  the  city  of  Cleveland  and  the  city 
of  PalnesviUe.  American  Municipal  Power- 
Ohio.  Inc.  (AMP-O)  '.  representing  the  city 
of  ClevelEUid.  made  various  allegations  con- 
cerning CEI's  practices  which  the  Depart- 
ment was  unable  to  substantiate  upon  In- 
vestigation. The  city  of  PalnesviUe  Indicated 
that  It  was  an  Isolated  system  which  was 
seeking  an  interconnection  with  CEI;  this 
Interconnection  was  required  If  the  City  was 
to  remain  competitive  with  CEI.  Discussions 
with  both  PalnesviUe  and  CEI  reveal  that  the 


1  AMP-O  to  a  nonprofit  Ohio  oorporatloti 
wtUoti  was  e«tabliahed  in  1971  to  ooordlnat« 
the  generation,  transrruaalon,  and  dlstrtbu- 
tloa  ot  elactrle  energy  wtthln  Ohio  by  munlo- 
lp«Uy  owned  Aleotrlc  ututttoc 


two  hav«  been  eng«kged  in  negotiations  con- 
cerning an  Interconnection;  both  have  Indi- 
cated that  the  negotutlons  appear  to  b©  pro- 
gressing satlsfactorUy  and  that  no  obstacle  to 
a  final  agreement  appears  to  exist.  CEI  has 
Informed  the  Department  that  It  expects  a 
final  propoeai  for  Interconnection  to  be 
formulated  "within  a  few  months."  Absent 
any  present  IndlcaUon  that  CEI  has  refused 
to  Interconnect  Its  system  with  that  of  the 
city  of  PalnesviUe.  It  does  not  appear  that 
CEI's  practices  have  been  inconsistent  with 
the  principles  of  competition  underlying  the 
antitrust  laws. 

AMP-O  has  Informed  the  Department  of 
two  other  matt«rs  concerning  the  applicants 
and  various  municipally  owned  electric  utU- 
ltles; The  first  Is  restricted  to  the  town  of 
Napoleon  and  Toledo  Edison,  while  th«  sec- 
ond Involves  Toledo  Bdiaon.  Ohio  Edison, 
and  CEL  For  purposes  of  this  application. 
AMP-O  represents  nine  municipal  electric 
systems  In  the  Stat«  of  Ohio.  aU  of  which 
are  located  in  the  senlce  area  of  one  <rf  the 
appUcants. 

AMP-O  alleged  that  three  times  during 
1971  the  town  of  Napoleon  asked  Toledo  Edi- 
son to  either  wheel  Buckeye  Power  to  the 
town  or  to  release  a  Buckeye  member  co- 
operative from  the  contract  which  prohibited 
It  from  selling  power  for  resale  to  a  wholesale 
customer  already  supplied  by  Toledo  Edison. 
It  Is  alleged  that  Toledo  Edison  refused  to 
acquiesce  to  either  alternative. 

Toledo  Edison  has  indicated  to  the  Depart- 
ment that  any  such  refusal  was  made  pursu- 
ant to  the  contract  between  It  and  Buckeye 
Power.  Inc.  which  Incorporates  by  reference 
the  antlplrating  provisions  of  Ohio  law  ire- 
vised  code.  sec.  4905  261).  This  statute  pro- 
hibits a  utUlty  from  serving  a  customer  pres- 
ently served  by  another,  unless  the  customer 
has  been  disconnected  from  his  former 
supplier  for  90  days  or  an  order  permit- 
ting the  transfer  is  granted  by  the  Ohio 
Public  UtUltles  Commission.  There  to  consid- 
erable doubt  whether  this  statute  would 
apply  to  the  transfer  of  a  wholesale  customer. 
However,  this  Is  the  Interpretation  placed 
upon  the  Buckeye  agreement  by  Toledo 
Edison. 

Toledo  Edison  has  Informed  the  Depart- 
ment that  shoiUd  Napoleon  disconnect  its 
system  from  that  of  the  company  for  the  re- 
quisite period,  Toledo  Edison  would  be 
obliged  under  the  Buckeye  agreement  to 
wheel  power  which  Is  ultimately  purchased 
at  wholesale  by  Napoleon.  Indeed,  press  ac- 
counts Indicate  that  the  town  of  Napoleon 
presently  Intends  to  disconnect  lU  system 
from  that  of  Toledo  EdLson  In  the  spring 
of  1974  In  order  to  take  advantage  of  this 
contractual  provision. 

Our  review  has  Indicated  that  Toledo  Edi- 
son's conduct  appears  to  be  ootisistent  with 
the  terms  of  lU  contract  with  Buckeye  Pow- 
er. Inc.  and.  at  least  for  the  present.  U  re- 
garded as  not  presenting  the  pwaslbUlty  of 
severe  anticompetitive  effects  which  would 
require  the  Department's  request  for  an  anti- 
trust hearing  on  this  application. 

AMP-O  also  Informed  the  Department  that 
it  had  written  to  Toledo  EdLson.  Ohio  Edison 
and  CEI  on  November  27.  1972.  inquiring  as  to 
whether  these  companies  would  allow  AMP- 
O  to  participate  In  bulk  power  generation,  as 
w*ll  as  whether  the  companies  would  provide 
wheeling  service  for  power  from  various 
sources  to  AMP-Os  member  systems.  All 
three  of  the  applicants  responded  to  AMP-O's 
request  and  Indicated  that  they  would  bo 
willing  to  meet  with  AMP-O's  respondents 
to  discuss  these  matters.  AMP-O  has  made 
no  further  contact  with  the  applicants  con- 
cerning these  requests. 

There  sre  no  smaller  Investor-owned  sys- 
tems distributing  electric  power  and  energy 


within  or  adjacent  to  the  areas  served  by 
the  applicants. 

IV.  Conclusion. — As  Indicated  above,  there 
have  been  no  requests  for  participation  In 
unit  No  2  of  the  Beaver  Valley  Power  Sta- 
tion. Our  Investigation  has  failed  to  disclose 
conduct  by  the  applicants  which  has  re- 
sulted m  presently  demonstrable  serious  an- 
ticompetitive effects.  In  the  absence  of  any 
anticompetitive  denials  of  access  to  the 
Beaver  VaUey  unit  or  other  practices  of  the 
applicants  related  in  some  way  to  that  unit 
which  api>ear  to  create  or  maintain  a  situa- 
tion Inconsistent  with  the  antitrust  laws,  the 
Department  recommends  that  the  Commis- 
sion proceed  In  Its  consideration  of  the  In- 
stant application  without  an  antitrust 
hearing. 


IFR  Doc.73-8310  Piled  4-27-73:8:45   am] 


I  Docket  No.  50-431] 
MITSUBISHI    INTERNATIONAL  CORP. 

Notice  of  Application  for  and  Atomic  En- 
ergy Commission  Consideration  of  Issu- 
ance of  Facility  Export  License 

Please  take  notice  that  MltsubisW  In- 
ternational Corp..  New  York,  N.Y..  has 
subnutted  to  the  Atomic  Energy  Com- 
mission an  application  for  a  license  to 
authorize  the  export  of  a  pressurized 
water  reactor  with  a  thermal  power  level 
of  1.650  MW  to  the  Kj'ushu  Electric 
Power  Co.,  Fukuoka-shl,  Japan,  and 
that  the  Issuance  of  such  license  is  under 
consideration  by  the  Atomic  Energy 
Commission. 

No  license  authorizing  the  proposed 
reactor  export  will  be  issued  until  the 
Atomic  Energy  Commisson  determines 
that  such  export  Is  within  the  scope  of 
and  consistent  with  the  terms  of  an 
appUcable  sigreement  for  cooperation 
arranged  pursuant  to  section  123  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(Act),  nor  until  the  Atomic  Energy 
Commission  has  found  that ; 

(a)  The  application  complies  with  the 
requirements  of  the  Act,  and  the  Atomic 
Energy  Commissions  regulations  set 
forth  In  Title  10.  Chapter  I.  Code  of 
Federal  Regulations,  and 

(b)  The  reactor  proposed  to  be  ex- 
ported Is  a  utilization  facility  as  defined 
in  said  Act  and  regulations. 

In  its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  the  Atomic  Energy 
Commission  does  not  evaluate  the  health 
and  safety  characteristics  of  the  facility 
to  be  exported. 

Unless  on  or  before  May  15.  1973.  a  re- 
quest for  a  hearing  is  filed  with  the 
Atomic  Energy  Commission  by  the  appli- 
cant, or  a  petition  for  leave  to  intervene 
is  filed  by  any  person  whose  interest  may 
be  affected  by  the  proceeding,  the  Direc- 
tor of  Regulation  may,  upon  the  de- 
terminations and  findings  noted  above, 
cause  to  be  issued  to  Mitsubishi  Interna- 
tional Corp.,  a  facility  expwrt  licen.se  and 
may  cause  to  be  published  in  the  Federal 
Register  a  notice  of  issuance  of  the  li- 
cense. If  a  request  for  a  hearing  or  a  pe- 
tition for  leave  to  Intervene  is  filed  within 
the  time  prescribed  In  the  notice,  the 
Atomic  Energy  Commission  will  Issue  a 
notice  of  hearing  or  an  appropriate 
order. 
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A  copy  of  the  application  Is  on  file  in 
the  Atomic  Energy  Commission's  Public 
Document  Room  located  at  1717  H  Street 
NW.,  Washington,  D.C. 

Dated  at  Bethesda.  Md.,  this  23d  day 
of  April  1973. 

For  the  Atomic  Energy  Commission. 

S.  H.  Smilet, 
Deputy  Director  for  Fuels  and 
Materials.  Directorate  of  Li- 
censing. 

[FRDoc.73-8309  FUed  4-27-73;8;45  am] 


[Docket  No.  50-346) 

TOLEDO  EDISON  CO.  AND  CLEVELAND 
ELECTRIC   ILLUMINATING  CO. 

Receipt  and  Consideration  of  Issuance  of 
Facility  License;  Opportunity  for  Hearing 

Notice  Is  hereby  given  that  the  Atomic 
Energy  Commission  (the  Conunisslon) 
has  received  an  application  for  facility 
operating  license  from  The  Toledo  Edi- 
son Co.  and  The  Cleveland  Electric  Il- 
luminating Co.  (the  applicant)  to  pos- 
sess, use,  and  operate  Davis-Besse  Nu- 
clear Power  Station,  a  pressurized  water 
nuclear  reactor  (the  facility) ,  located  on 
the  applicant's  site  on  the  southwestern 
shore  of  Lake  Erie  in  Ottawa  County, 
Ohio,  at  steady-state  power  levels  not  to 
exceed  2,772  thmJ  MW. 

The  Commisison  will  consider  the  Is- 
suance of  a  facility  operating  license  to 
The  Toledo  Edison  Co.  and  The  Cleve- 
land Electric  Illuminating  Co.  which 
would  authorize  the  applicant  to  possess, 
use,  and  operate  the  Davis-Besse  Nuclear 
Power  Station,  in  accordance  with  the 
provisions  of  the  license  and  the  tech- 
nical specifications  appended  thereto, 
upon  the  completion  of  a  favorable  safety 
evaluation  on  the  apphcation  by  the 
Commission's  Directorate  of  Licensing, 
the  completion  of  the  environmental  re- 
view required  by  the  Commisison 's  regu- 
lations in  10  CFR  part  50,  appendix  D, 
the  receipt  of  a  report  on  the  applicant's 
application  for  a  facility  operating  li- 
cense by  the  Advisory  Committee  on  Re- 
actor Safeguards,  and  a  finding  by  the 
Commisison  that  the  application  for  the 
facility  license,  as  amended,  complies 
with  the  requirements  of  the  Atomic  En- 
ergy Act  of  1954.  as  amended  (Act),  and 
the  Commissions  regulations  in  10  CFR 
Chapter  I.  Construction  of  the  facility 
was  authorized  by  construction  permit 
No.  CPPR-80.  issued  by  the  Commission 
on  March  24,  1971. 

Prior  to  Issuance  of  any  operating 
license,  the  Commission  will  Inspect  the 
faciUty  to  determine  whether  it  has  been 
constructed  in  accordance  with  the  ap- 
plication, as  amended,  and  the  provisions 
of  construction  permit  No.  CPPR-80.  In 
addition,  the  license  will  not  be  issued 
until  the  Commission  has  made  the  find- 
ings, reflecting  its  review  of  the  applica- 
tion under  the  Act  which  will  be  set  f oith 
in  the  proposed  licerise,  and  has  con- 
cluded that  the  Issuance  of  the  license 
will  not  be  Inimical  to  the  common 
defense  and  security  or  to  the  health  and 
safety  of  the  public.  Upon  Issuance  of  the 


license,  the  applicant  will  be  required  to 
execute  an  Indemnity  agreement  as  re- 
quired by  section  170  of  the  Act  and  10 
CFR  part  140  of  the  Commission's 
regulations. 

The  facility  is  subject  to  the  provisions 
in  10  CFR  part  50,  appendix  D.  for  notice 
of  opportimity  for  filing  petitions  for 
leave  to  intervene  and  requests  for  a 
hearing  on  environmental  considerations 
related  to  Issuance  of  the  facility 
operating  license. 

On  or  before  May  30.  1973,  the  ap- 
plicant may  file  a  request  for  a  hearing, 
with  respect  to  issuance  of  the  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this  proceed- 
ing may  file  a  petition  for  leave  to  inter- 
vene. Requests  for  a  hearing  and  peti- 
tions for  leave  to  intervene  shall  be  filed 
in  accordance  with  the  Commission's 
rules  of  practice  in  10  CFR  part  2.  If  a  re- 
quest for  a  hearing  or  petition  for  leave 
to  Intervene  is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission  or 
an  atomic  safety  and  licensing  board 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  wiU  rule  on  the 
request  and  or  petition  and  the  Sec- 
retary or  the  designated  atomic  safety 
and  licensing  board  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

A  petition  for  leave  to  intervene  must 
be  filed  under  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  10  CFR 
2.714.  As  required  in  10  CFR  2.714,  a  peti- 
tion for  leave  to  intervene  shall  set  forth 
the  interest  of  the  petitioner  in  the  pro- 
ceeding,   how    that    interest    may    be 
affected  by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti- 
tioner including  the  facts  and  reasons 
•why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  follow- 
ing factors:   (1)  The  nature  of  the  peti- 
tioner's right  under  the  Act  to  be  made  a 
party  to  the  proceeding;   (2)  the  nature 
and  extent  of  the  petitioner's  property, 
financial,  or  other  interest  in  tlie  proceed- 
ing: and  (3)   the  possible  effect  of  any 
order  which  may  be  entered  in  the  pro- 
ceeding on  the  petitioners  interest.  Any 
such  petition  shall  be  accompanied  by  a 
supporting  affidavit  identifying  the  spe- 
cific aspect  or  aspects  of  the  subject  mat- 
tter  of  the  proceeding  as  to  which  the  pe- 
titioner wishes  to  Intervene  and  setting 
forth  with  particularity  both  the  facts 
pertaining  to  his  interest  and  the  basis 
for  his  contentions  with  regard  to  each 
aspect  on  which  he  desires  to  intervene. 
A  petition  that  sets  forth  contentions  re- 
lating only  to  matters  outside  the  juris- 
diction of  the  Commission  will  be  denied. 
A  request  for  a  hearing  or  a  petition 
for  leave  to  Intervene  must  be  filed  with 
the  Office  of  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commission, 
Washington,     D.C.     20545,     Attention: 
Chief,  Public  Proceedings  Staff,  or  may  be 
delivered    to    the    Commission's   Public 
Document   Room,    1717   H   Street  NW., 
Washington,  D.C,  on  or  before  May  30, 
1973.  A  copy  of  the  petition  and/or  re- 
quest should  also  be  sent  to  the  Chief 
Hearing  Counsel,  Office  of  the  General 


Counsel,  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545  and  to  Ger- 
ald Charnoff,  Esq.,  Shaw,  Pittman,  Potts 
and  Trowbridge.  910  17th  Street  NW., 
Washington,  D.C.  20006,  attorney  for  the 
applicant. 

A  petiiton  for  leave  to  intervene  which 
is  not  timely  will  not  be  granted  unless 
the  Commission,  the  presiding  officer,  or 
the  atomic  safety  and  licensing  board 
designated  to  rule  on  the  petition  and  or 
request  determines  that  the  petitioner 
has  made  a  substantial  showing  of  good 
cause  for  failure  to  file  on  time  and  after 
considering  those  factors  specified  in  10 
CFR2.714(a)  (l)-(4»  and2.714(d). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the  ap- 
plication for  the  facility  operating  li- 
cen.se.  dated  December  8.  1972,  as  amend- 
ed, and  docketed  March  30.  1973.  and  the 
Applicant's  environmental  report — con- 
struction permit  stage,  dated  August  3, 
1970.  as  supplemented,  July  6,  1972,  and 
the  Applicant's  environmental  report — 
operating  license  stage  (which  Incorpo- 
rates by  reference  the  earlier  environ- 
mental report) .  dated  December  20.  1972. 
and  docketed  March  30,  1973.  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C, 
and  at  the  Ida  Rupp  Public  Library,  Port 
Clinton.  Ohio  43452.  As  they  become 
available  the  following  documents  may 
be  inspected  at  the  above  locations:  d) 
The  safety  evaluation  prepared  by  the 
Directorate  of  Licensing:  (2)  the  Com- 
mission's draft  detailed  statement  on 
environmental  considerations  pursuant 
to  10  CFR  part  50.  appendix  D:  (3^  the 
Commission's  final  detailed  statement  on 
environmental  considerations:  (4)  the 
report  of  the  Advisory  Committee  on 
Reactor  Safeguards  on  the  application 
for  facility  operating  licenses:  (5)  the 
proposed  facility  operating  license:  and 
(6)  the  technical  specifications,  which 
will  be  attached  to  the  proposed  facility 
operating  license. 

Copies  of  items  d).  (3).  (4).  and  (5), 
when  available,  may  be  obtained  by  re- 
quest to  the  Deputy  Director  for  Reactor 
Projects.  Directorate  of  Licensing.  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C. 20545. 

For  the  Atomic  Energy  Commission. 

Dated  at  Bethesda,  Md.,  this  19th  day 
of  April  1973. 

A.  SCHWENCER, 

Chief,  Pressurized  Water  Reac- 
tors No.  4,  Directorate  of  Li- 
censing. 

[FR  Doc. 73-8336  Filed  4-27-73:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  25221] 

AEROVIAS  QUISQUEYANA  C.  POR.  A 

Notice  of  Prehearing  Conference  and 
Hearing 

Aerovias  Quisqueyana  C  por  A.  Ap- 
plication for  amendment  of  foreign  air 
carrier  permit  Dominican  Republic- 
Miami  Service. 
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Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled  ap- 
plication is  assigned  to  be  held  on  May  16, 
1973.  at  10  a.m.  (local  time)  In  room 
726,  Universal  Building,  1825  Connecti- 
cut Avenue  NW..  Washington.  D.C.,  be- 
fore Administrative  Law  Judge  Joseph 
L.  Fitzmaurice. 

Notice  is  also  given  that  the  hearing  in 
this  case  may  be  held  immediately  fol- 
lowing the  conclusion  of  the  prehearing 
conference  \mless  a  person  objects  or 
shows  reason  for  postponement  on  or  be- 
fore May  9, 1973. 

Dated  at  Washington,  DC.  April  24, 
1973. 

[SEAL]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 
[FR  Doc.73-8356  Piled  4-27-73,8:45  am] 


[Dockets  No6.  24209,   24303;    Order  73-4-94) 

ALOHA  AIRLINES.  INC.  AND 
HAWAIIAN  AIRLINES,   INC. 

Intra-Hawaiian  Priority  and  Nonpriority 
Service  Mail  Rates 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
24th  day  of  AprU  1973. 

By  this  order  the  Board  proposes  to 
establish  new  flnal  priority  and  nonprior- 
ity service  mail  rates  for  the  transporta- 
tion of  mail  over  the  intra-Hawallan 
routes  of  Aloha  Airlines,  Inc.  (Aloha) 
and  Hawaiian  Airlines.  Inc.  (Hawaiian) 
for  the  period  on  and  after  February  7. 
1972. 

Hawaiian  on  F^ruary  7.  1972,  and 
Aloha  on  March  13,  1972,  petitioned  the 
Board  to  establish  increased  priority  and 
nonpriority  service  mail  rates  of  $1  and 
38  cents  per  ton-mile,  respectively.'  In 
support  of  their  petitions  the  carriers 
submitted  analyses  of  their  ctirrent  costs 
data  indicating  that  the  service  mail 
rates  were  Inadequate.  On  the  basis  of 
these  data,  the  carriers  contended  that 
the  requested  rates  would  offer  substan- 
tial relief  and  fair  compensation  al- 
though they  would  not  provide  for  reali- 
zation of  a  full  return  on  the  related 
investment. 

On  Febriiary  8,  1973,  the  Postmaster 
General  petitioned  the  Board  to  estab- 
lish a  priority  rate  of  91  cents  per  ton- 
mile  and  a  nonpriority  rate  of  32  cents 
per  ton-mile  for  Intra-Hawaiian  air  mail 
services.  The  U.S.  Postal  Service's  cal- 
culation of  the  carriers'  operating  results 
produced  ton-mile  costs  of  86.37  cents  for 
priority  mall  and  26.35  cents  for  nonpri- 
ority mail  services.  As  a  result  of  ensuing 
discussions  between  the  Postal  Service 
and  the  carriers,  the  parties  reached  an 
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agreement  that  the  rates  requested  in  the 
Postmaster  Generals  petition  would 
produce  reasonable  compensation,  thus 
assuring  that  the  yields  from  these  rates 
will  more  than  cover  operating  costs.  On 
February  8,  1973,  Hawaiian  filed  an  an- 
swer supporting  the  Postmsister  Gen- 
eral's petition;  and,  by  letter  dated  Feb- 
ruary 12,  1973,  Aloha  Indicated  It  has  no 
objection  to  the  rates  proposed  by  the 
Postmaster  General. 

The  proposed  rates  are  based  primarily 
on  the  carriers'  operating  results  for  the 
fiscal  year  1971.  These  were  reviewed  by 
the  Postmaster  General  and  the  carrier 
parties,  and  after  further  discussions 
and  negotiations,  the  imrties  have  mu- 
tually agreed  to  the  rates  set  out  in  the 
Postmaster  General's  petition.  However, 
the  Board  In  compliance  with  Its  statu- 
tory responsibility  has  reviewed  all  of  the 
submitted  data  and  computed  the  carri- 
ers' costs  for  transportmg  priority  and 
nonpriority  mail  consistent  with  the 
space  costing  method  adopted  In  the 
domestic  Nonpriority  Mail  Rates  case." 
The  results  of  these  calculations  are  set 
out  in  appendix  11.' 

Our  priority  mall  cost  determination 
of  93.98  cents  per  ton-mile  is  only  slightly 
above  the  proposed  91  cent  rate.  Further- 
more, taking  Into  consideration  the  pos- 
ture of  the  proposed  priority  rate  within 
the  range  of  the  Posttil  Service's  compu- 
tation of  86.35  cents  per  ton-mile  and 
the  carriers'  request  for  $1  per  ton-mile, 
as  sununarlzed  in  appendix  I.'  we  find 
that  a  priority  maU  r%te  of  91  cents  per 
ton-mile  falls  within  the  zone  of  reason- 
ableness. 

The  full  cost  allocation  computation 
for  nonpriority  mail  of  67.52  cents  per 
ton-mile  Is  considerably  higher  than  the 
Postmaster  General's  proposal,  the  rate 
set  forth  In  the  carriers'  petitions  and 
the  Postal  Service's  cost  computation. 
However,  the  Intra-Hawaiian  nonpriority 
rate  determination  should  also  reflect 
the  unique  character  of  this  mall  service 
coupled  with  the  Board's  expressed  in- 
tent when  It  established  the  past  non- 
priority  mall  rate.' 

Nonpriority  mall  In  the  Hawaiian  Is- 
lands Includes  what  was  formerly  known 
as  second-,  third-,  and  fourth-class  mall, 
the  bulk  of  which  receives  only  surface 
transportatlcai  cHi  the  mainland.  Prior 
to  1965,  this  nonpriority  mall  was  trans- 
ported between  the  Islands  by  boat.  In 
Its  Initial  establishment  of  the  Intra- 
Hawallan  nonpriority  rate.'  the  Board 
stated,  "In  consideration  of  the  benefits 
in  the  public  Interest  that  the  proposed 
mall  service  will  provide,  that  the  esti- 
mated volume  of  nonpriority  mall  can 
be  accommodated  on  a  space-available 
basis  with  revenues  in  excess  of  the  added 
costs  of  such  service,  and  the  current 
costs   of   surface   tran;^?ortatlon   which 


'  Aloha  and  Hawaiian  presently  receive 
temporary  priority  service  mall  payments  at 
the  rate  of  81  centa  per  ton-mile  established 
under  Reorganization  Plan  No.  10  by  order 
No.  E-7721.  Sept.  18,  1963,  and,  temporary 
nonpriority  service  mall  payments  at  the 
rate  of  19  cent*  per  ton-mile  established  by 
order  No  E-22638.  Sept,  10,  1965. 


•Orders  70-4-B  and  TO-i-lO.  decided 
Apr.   3.    1970. 

•  Piled  as  part  of  original  document. 

•Ibid. 

•Order  So.  K-33406.  dockets  16230  and 
16240,  Aug.  a.  196S,  at  p.  t. 

•Ibid. 


exerts  a  budgetary  limitation  for  the 
Post  OflBce  Department,  we  find  that  a 
rate  of  19  cents  per  ton-mile  for  the  car- 
riage of  mall  other  than  air  mall  and 
air  p>arcel  post  within  the  State  of  Hawaii 
is  fair  and  reasonable." 

As  set  out  in  appendix  II.  we  find  the 
proposed  nonpriority  rate  of  32  cents  per 
ton-mile  is  more  than  adequate  to  cover 
the  service  and  handling  costs  computed 
at  28.28  cents,  leaving  3.72  cents  per 
ton-mile  to  be  applied  against  other  op- 
erating costs. 

Accordingly,  considering  the  rate  pro- 
posed by  the  carriers,  the  unique  charac- 
ter of  nonpriority  mail  services  over 
Intra-Hawaiian  routes,  the  improved 
service  benefits  it  provides  to  the  public, 
the  space-available  limitations  imposed 
on  its  air  transportation,  its  contribu- 
tion of  revenues  to  offset  the  operating 
costs  of  the  Hawaiian  carriers,  the  in- 
crease In  the  nonpriority  mall  rate  com- 
pared with  the  present  rate,  and  the  fact 
that  the  parties  agree  that  the  rate  pro- 
posed is  reasonable,  the  Board  believes 
that  the  service  mail  rate  of  32  cents  per 
ton-mile  for  the  transportation  of  non- 
priority  mail  over  the  Intra-Hawaiian 
routes  will  provide  I&xt  and  reasonable 
compensation  to  the  carriers. 

Proposed  Findings  and  Conclusions 

Based  on  the  foregoing,  the  Board 
tentatively  finds  that  the  fair  and  rea- 
sonable rates  of  compensation  to  be  paid 
on  and  after  February  7,  1972.  to  Aloha 
Airlines,  Inc.  and  Hawaiian  Airlines, 
Inc.,  by  the  Postmaster  General,  pur- 
suant to  the  provisions  of  section  406  of 
the  Federal  Aviation  Act  of  1958.  for  the 
transportation  of  priority  and  nonprior- 
ity mall  by  aircraft  over  their  Intra- 
Hawallan  routes,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  are: 

1.  A  final  priority  service  mall  rate  of 
91  cents  per  mall  ton-mile; 

2.  A  final  nonpriority  service  mail 
rate  of  32  cents  per  mall  ton-mile; 

3.  The  mail  ton-miles  used  in  comput- 
ing the  service  mail  payments  at  the 
foregoing  rates  shall  be  based  upon  the 
nonstop  great  circle  mileage  between  the 
points  of  origin  and  destination  of  each 
shipment  of  priority  and  nonpriority 
mall; 

4.  The  "priority  mail"  for  which  the 
rate  Is  established  in  paragraph  1,  above. 
Ls  defined  as  airmail  letters  and  cards, 
air  parcel  post,  and  flrst-class  mail 
pieces  exceeding  12  ounces  In  weight; 

5.  The  "nonpriority  mail"  for  wliich 
the  rate  Is  established  In  paragraph  2. 
above.  Is  defined  as  all  clas.ses  of  mail — 
except  airmail  letters  and  cards,  air 
parcel  post  and  first-class  mail  pieces  ex- 
ceeding 12  oimces  In  weight — carried  on 
a  space-available  basis;  and 

6.  The  final  service  mall  rates  fixed 
and  determined  are  to  be  paid  In  their 
entirety  by  the  Postmaster  General. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  pur- 
suant to  the  Board's  procedural  regula- 
tions promulgated  In  14  CFB  part  302, 
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It  is  ordered.  That : 

1.  All  Interested  persons  and  particu- 
larly Aloha  Airlines,  Inc.,  Hawaiian  Air- 
lines, Inc.,  and  the  Postmaster  General 
are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions,  and 
fix,  determine,  and  publish  the  final 
rates  specified  above. 

2.  Further  procedures  herein  shall  be 
In  accordance  with  14  CFR  part  302,  and, 
if  there  is  any  objection  to  the  rates  or 
to  the  other  findings  and  conclusions 
proposed  herein,  notice  thereof  shall  be 
filed  within  10  days  after  the  date  of 
service  of  this  order,  and  if  notice  Is 
filed,  written  answer  and  supporting 
documents  shall  be  filed  within  30  days 
after  date  of  service  of  this  order. 

3.  If  notice  of  objection  is  not  filed 
within  10  days  or  if  notice  Is  filed  and 
answer  is  not  filed  within  30  days  after 
service  of  this  order,  all  persons  shall  be 
deemed  to  have  waived  the  right  to  a 
hearing  and  all  other  procedural  steps 
short  of  a  final  decision  by  the  Board, 
and  the  Board  may  enter  an  order  in- 
corporating the  findings  and  conclusions 
proposed  herein  and  fix  and  determine 
the  final  rates  specified  herein. 

4.  If  answer  is  filed  presenting  Issues 
for  hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  rates 
herein  shall  be  hmlted  to  those  specifi- 
cally raised  by  such  answers  except  as 
otherwise  provided  in  14  CFR  302.307. 

5.  Tliis  order  shall  be  served  upon 
Aloha  Airlines,  Inc.,  Hawaiian  Airlines, 
Inc.,  and  the  Postmaster  CJeneral. 

TlTils  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 
(FR  Doc.73-8359  Piled  4-27-73:8:45  am) 


[Docket  No.  25459:   Order  73-4-95] 
AMERICAN  AIRLINES,  INC. 

Round  Trip  Excursion  Fares;  Order  of 
Investigation  and  Suspension 

Adopted  by  the  ClvU  Aeronautics 
Board  at  Its  office  in  Washington,  D.C., 
on  the  24th  day  of  April,  1973. 

By  tariff  revisions '  marked  to  become 
effective  May  15.  1973.  American  Airlines. 
Inc.  (American),  proposes  to  Introduce 
round  trip  excursion  fares  in  all  of  Its 
markets  over  1.000  miles  at  discounts 
from  normal  coach  fares  of  12  V^  per- 
cent on  Friday  through  Monday  and  30 
percent  on  Tuesday,  Wednesday,  and 
TTiursday.  The  fares  would  be  subject  to 
a  minimum  stay  requirement  of  6  days 
and  a  maximum  of  21  days,  and  would 
be  available  year  round  except  during 
major  holiday  periods.  Stopwvers  in  ad- 
dition to  outward  destination  would  be 
permitted  upon  payment  of  $10  each. 
The  tariff  Is  marked  to  expire  May  31, 
1974.' 


NOTICES 

American  alleges  that  Its  major  pur- 
pose is  simplification  of  the  fare  struc- 
ture. If  its  proposal  is  permitted  to  be- 
come effective  and  if  competition 
permits.  American  allegedly  plans  to 
cancel  all  individual  inclusive  tour  basing 
and  family  plan  fares  in  markets  where 
the  new  excursion  fare  is  available.  Con- 
currently with  the  instant  filing.  Amer- 
ican is  canceling  its  Discover  America 
fares. 

The  fares,  which  involve  an  average 
dilution  of  21.3  percent,  allegedly  mu.st 
generate  an  increase  In  traffic  of  27.8 
percent,  over  and  above  that  now  gen- 
erated by  the  fares  to  be  canceled,  if 
they  are  to  meet  the  profit  impact  test 
adopted  by  the  Board  in  phase  5  of  the 
Domestic  Passenger-Fare  Investigation 
(DPFI) .  American  estimates  that  traffic 
generation  will  at  a  minimum  be  35  per- 
cent, based  on  its  experience  with  other 
discount  fares  and  its  continuing  series 
of  in-flight  surveys.'  The  carrier  expects 
$3.3  million  in  additional  net  revenue  as 
a  result  of  the  proposed  fares.  Finally, 
American  alleges  that  the  differential  it 
proposes  in  the  discoimt  for  weekend 
versus  midweek  travel  (12>2  percent  ver- 
siis  30  percent)  will  reduce  weekend  traf- 
fic peaking  and  shift  travel  to  days  of 
historically  lower  load  factors. 

Complaints  have  been  filed  by  Braniff 
Airways,  Inc.,  Trans  World  Airlines,  Inc., 
(TWA),  and  United  Air  Lines,  Inc.  The 
Board  has  determined  to  suspend  the 
proposal  on  its  own  motion,  however, 
without  consideration  of  arguments  or 
information  advanced  in  the  complaints. 
In  our  opinion,  American's  justification 
does  not  adequately  support  its  proposal, 
and  accordingly  we  do  not  believe  it  nec- 
essary or  In  the  public  Interest  to  delay 
disposition  of  the  matter.  To  the  con- 
trary, we  believe  the  public  Interest 
would  be  best  served  by  prompt  clarifi- 
cation of  what,  if  any,  new  promotional 
fares  are  to  be  available  this  summer. 

Upon  consideration  of  American's  pro- 
posal and  other  relevant  matters,  the 
Board  finds  that  the  proposal  may  be 
unjust,  unreasonable,  imjustly  discrimi- 
natory, unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful  and 
should  be  Investigated.  The  Board  has 
also  concluded  to  suspend  the  fares 
pending  Investigation. 

In  Its  decision  in  plmse  5  of  the  DPFI, 
the  Board  indicated  Its  willingness  to 
permit  experimentation  with  promo- 
tional fares  pro%ided  the  fares  are  not 
imjustly  discriminatory  and  a  prima 
facie  demonstration  of  favorable  profit 
Impact  is  made.  American's  justification 


•American's  current  generation  experience 
baaed  upon  its  In-fllght  surveys  for  1972  is 
as  follows: 


1066.3 

here,  however,  does  not  afford  a  suf- 
ficient basis  upon  which  to  determine 
the  probable  profit  impact  with  any  de- 
gree of  certainty,  particularly  when  the 
broad  availability  of  the  fares  is  taken 
into  consideration.  Moreover,  the  pro- 
posal runs  counter  to  efforts  by  the  car- 
riers in  recent  years  to  reduce  the  size 
of  the  discounts  applicable  to  widely 
available  fares,  and  thereby  improve 
yield  and  net  revenue.  In  our  opinion, 
the  extensive  availability  of  such  sub- 
stantially discounted  fares  as  proposed 
suggests  the  probability  that  they  will 
be  highly  diversionary. 

At  the  time  it  proE>osed  the  7-9-day 
excursion  fare  of  last  November  and  De- 
cember (the  Great  American  Sale),* 
American  indicated  that  it  considered 
five  factors  necessary  to  insure  the  suc- 
cess of  that  experiment.  These  five  requi- 
sites were:  Availability  limited  to  off- 
peak  days  during  an  off-peak  period; 
limited  overall  time  frame  (the  fares 
were  available  only  17  days  throughout 
the  period)  ;  travel  in  both  directions  on 
midweek  days  only;  limited  to  trips  of  7 
to  9  days'  duration:  and  advance  pur- 
chase requirement  of  7  days. 

None  of  these  restrictions  would  apply 
to  the  fares  here  proposed,  despite  the 
fact  that  the  midweek  discount  Is  com- 
parable and  applies  in  like  markets.'  The 
fares  would  apply  year  round  (except 
for  certain  holiday  blackouts),  passen- 
gers may  elect  to  take  advantage  of  the 
large  midweek  discount  in  combination 
with  the  weekend  fares,  and  the  return 
limit  of  21  days  is  significantly  more 
liberal.  In  addition,  no  advance  purchase 
requirement  would  be  imposed.  Ameri- 
can has  made  no  attempt  to  justify  the 
lack  of  comparable  restrictions  here,  de- 
spite its  conviction  that  they  were  needed 
to  protect  a  similarly  discounted  mid- 
week fare  only  a  short  time  ago. 

American  alleges  that  the  7-9-day 
fares  had  a  generative  impact  of  52  per- 
cent, as  compared  with  its  estimate  here 
of  a  35-percent  generative  factor.  How- 
ever, the  estimated  generaticKi  experi- 
ence with  the  7-9-day  excursion  fares 
was  apparently  based  on  a  single  in- 
flight sun-ey  question."  In  our  opinion, 
this  limited  information  does  not  pro- 
vide a  solid  ba.'Jls  for  concluding  that  the 
broadly  available  fares  here  proposed  will 
be  sufficiently  generative  to  have  a  fav- 
orable impact  upon  profit,  particularly  in 
light  of  the  substantial  diversion  which 
appears  likely.  In  this  connection,  we 
note  that  American  does  not  intend  to 
impose  the  customary  promotional  fare 
blackouts  for  travel  during  the  Friday 
and  Sunday  peaks. 


'  Revisions    to    Airline    Tariff    Publishers, 
Inc  .  agent.  Tariff  CAB  Nos.  136  and  142. 
'  TWA  has  made   a  defensive   filing. 


Discount 

Generatioa 

Family  plan 

Percent 

l.VO 
12.5 
30  0 

Percent 
24  0 

Ilisrover  America. _ 

Individual  lour-bafdng 

26.7 
41. « 

Wolghtod  STerage. . 

14.8 

26.7 

♦Order  72-10-9.  Oct,  5.  1972. 

=•  Tlie  average  discount  of  the  7-9-day  ex- 
cursion lare  was  34  percent  compared  with 
a  midweek  discount  of  30  percent  under  the 
ln.stant  proposal.  The  weekend  discount  of 
1214  percent  la  equivalent  to  present  Dis- 
cover America  fares  which  are  more  limited 
In  availability  (markets  above  1.500  versus 
1,000  mUes). 

•"Would  (you)  have  made  a  trip  bv  air  — 
If  this  special  fare  (7-9-day  excursion  fare) 
were  not  available?" 
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We  distinguish  the  instant  proposal 
from  TWA's  "Demand  Scheduling"  ex- 
periment' since  the  latter  is  limited  to 
operations  between  only  five  east  coast 
and  two  west  coast  markets  and  is,  in 
effect,  a  small  self-contained  operation 
which  hopefully  will  have  a  minimal  ef- 
fect on  TWA's  total  resources  and  exist- 
ing traffic.  Here,  on  the  other  hand,  the 
fares  would  be  available  throughout 
much  of  American's  system,  and  their 
usage  restrained  only  by  relativelj-  liberal 
conditions.  For  this  reason,  we  believe 
the  risk  of  an  adverse  effect  upon  yield 
is  a  ver>-  real  one,  and  that  the  proposal 
should  not  be  permitted  in  the  absence 
of  considerably  more  detailed  and  per- 
suasive information  than  the  carrier  has 
supplied. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a>,  403,  404,  and  1002 
thereof. 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  fares  and  provi- 
sions described  in  appendix  A  hereto,' 
and  rules,  regulations,  and  practices  af- 
fecting such  fares  and  provisions,  are 
or  will  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  fares  and  pro- 
visions, and  rules,  reg^^lations,  or  prac- 
tices affecting  such  fares  and  provisions ; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
In  appendix  A  hereto  are  suspended  and 
their  use  deferred  to  and  Including 
August  12,  1973,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board; 

3.  The  complaints  In  dockets  25401, 
25403.  and  25404  are  hereby  dismissed; 

4.  The  investigation  ordered  herein  be 
assigned  before  an  Administrative  Law 
Judge  of  the  Board  at  a  time  and  place 
hereafter  to  be  designated:  and 

5.  Copies  of  this  order  be  served  upon 
American  Airlines,  Inc..  Branlff  Air- 
ways, Inc.,  Trans  World  Airlines,  Inc., 
and  United  Air  Lines,  Inc.,  which  are 
hereby  made  parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland,' 

Secretary. 

IFR  Doc  73-8368  FUed  4-27-73:8:45  am) 


[Docket  25182:  Order  73-4-104) 

ARIES  AIR  CARGO  INTERNATIONAL.  INC., 
AND  OVERSEAS  NATIONAL  AIRWAYS, 
INC. 

Order  of  Tentative  Approval 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
25th  day  of  AprU  1973. 

Aries  Air  Cargo  International,  Inc. 
(Aries)  and  Overseas  National  Airways, 
Inc.  (ONA)  request  disclaimer  of  juris- 
diction or  approval  pursuant  to  the  third 
proviso  of  section  408(b)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (the 
Act)  with  respect  to  the  lease  by  ONA 
to  Aries  of  one  DC-8-63CF  aircraft. 

Aries  is  a  Nevada  corporation  having 
its  principal  place  of  business  at  El 
Segundo,  Calif.  The  company  Intends  to 
do  business  as  a  commercial  operator  of 
large  aircraft  subject  to  part  121  of  the 
Federal  Aviation  Regulations  and  to  op- 
erate its  aircraft  solely  in  private  or 
contract  carriage  of  cargo.  ONA  Is  a 
U.S.  certificated  supplemental  air  carrier. 
The  aircraft  dry  lease  is  to  run  for 
a  period  of  2  years,  which  may  be  ex- 
tended by  Aries  at  its  election  for  an 
addition  3-year  period. 

In  support  of  the  request  for  dis- 
claimer, it  is  stated  that  the  one  DC-8-63 
aircraft,  under  the  circumstances  pre- 
sented here,  does  not  constitute  a  sub- 
stantial portion  of  the  properties  of  ONA 
under  section  408(a>  (2)  of  the  Act.  In 
this  respect,  the  aircraft  to  be  leased  to 
Aries  is  stated  to  represent  at  most,  10.5 
percent  of  the  total  value  of  ONA's  flight 
equipment  and,  in  more  rea^'  tic  terms, 
only  five-ninths  of  its  leasehold  interest 
in  the  aircraft  (5.8  percent  of  the  value 
of  the  comi>any's  total  flight  equip- 
ment'). Furthermore,  the  aircraft  Is 
under  10  percent  of  ONA's  total  lift 
capacity,  and  is  less  than  10  percent  of 
the  total  number  of  aircraft  in  ONA's 
fleet.  Thus  the  applicants  submit  that 
the  aircraft  to  be  leased  is  insignificant 
enough  in  value,  lift  capacity,  and  num- 
ber of  aircraft  to  properly  be  viewed  as 
less  than  a  substantial  part  of  ONA's 
properties  within  the  principles  estab- 
lished in  recent  orders  disclaiming  juris- 
diction.' 

In  support  of  approval,  it  is  urged  that 
the  lease  is  beneficial  to  ONA  in  that  it 


will  reduce  by  one  aircraft  the  size  of 
ONA's  fleet  and  thereby  help  make  room 
In  the  fleet  for  two  DC-10  airci-aft  which 
ONA  hopes  to  take  delivery  of  later  this 
year.' 

Comments  opposing  disclaimer  or  ap- 
proval have  been  filed  by  Airlift  Inter- 
national, Inc.  (Airlift),  Seaboard  World 
Airlines,  Inc.  (Seaboard),  and  Flying 
Tiger  Line.  Inc.  (Flying  Tiger) .  Aries  has 
filed  a  reply  to  those  comments.* 

The  opposing  parties  aver  that  Aiies' 
operations  will  exceed  the  bounds  of  con- 
tract carriage,  and  that  Aries  will  in  ef- 
fect be  engaging  in  interstate  and  foreign 
air  transportation  without  requisite  au- 
thority from  the  Board.  It  is  contended 
that  Aries  is  actually  "holding  itself  out" 
to  the  shipping  public.  Seaboard  and  Air- 
lift complain  that,  even  if  within  the 
bounds  of  contract  carriage,  a  significant 
increase  in  tlie  amount  of  traffic  handled 
by  contract  carriers  could  undermine  the 
present  air  transportation  system.  Sea- 
board further  alleges  that  certain  provi- 
sions of  the  lease  agreement,'  when  com- 
bined with  ONA's  status  as  Aries'  major 
creditor,  may  give  ONA  control  of  Aries 
within  the  meaning  of  section  408  of  the 
Act.  All  three  opposing  parties  request 
that  the  matter  be  set  for  a  hearing. 

Subsequent  to  the  filing  of  Aries"  reply 
to  the  opposing  conrunents,  counsel  for 
ONA  notified  the  Board  that  the  lease 
agreement  had  been  terminated,  moot- 
ing the  application  and  making  it  sub- 
ject to  dismissal.  Aries  has  responded 
that  the  purported  lease  termination  Is 
Illegal  and  Ineffective,  and  that  the 
Board  should  continue  to  process  the  ap- 
plication. 

Upon  consideration,  we  have  concluded 
that  the  application  should  be  consid- 
ered as  submitted,  leaving  the  apparent 
contractual  dispute  to  the  appropriate 
forum,  cf .  SCA  Services,  Inc.  et  al.,  order 
72-6-82;  and  we  conclude  that  Board 
jurisdiction  over  the  lease  should  be 
asserted.  Applicants  concede  that  the 
aircraft  to  be  leased  exceeds  the  10  per- 
cent rule  of  thumb  used  by  the  Board  in 
disclaiming  jurisdiction  in  the  PYontier 


'  Oder  73-3-129,  Mar.  29,  1973 
■  Piled  as  part  of  tbe  orl^nal  document. 
•  MiNrm,  Member,  dtesentlng  and  flllng  a 
■tatement,  which  Is  filed  as  part  of  the  orig- 
inal dociunent. 


>  ONA  ha3  Itself  leased  the  aircraft  from 
the  owner,  and  is  obligated  for  a  remaining 
term  of  9  years,  5  of  which  It  may  sublease 
the  aircraft  to  Aries. 

'Overseas  National  Airways.  Inc.,  order 
72-2-60  (Feb.  16.  1972);  Frontier  Airlines. 
Inc.  order  70-11-13,  Nov.  4,  1970;  Allegheny 
Airlines,  Inc..  order  70-11-14,  Nov.  4,  1970. 
These  orders  disclaimed  Jurisdiction  over 
lease  transactions  wherein  the  leased  aircraft 
constituted  less  than  10  percent  of  the  num- 
ber, less  than  10  percent  of  the  market  value, 
and  lesa  than  10  percent  of  the  air  car- 
rier lessor's  total  lift  capacity,  and  where, 
but  for  the  fact  that  the  lessee  was  not  an  air 
carrier,  the  transaction  would  be  exempt 
under  part  299  of  the  Board's  Economic  Reg- 
ulations. 


»  Because  It  claims  not  to  be  an  "air  car- 
rier" as  defined  by  the  Act,  Aries  does  not  fit 
within  the  precise  terms  of  the  exemption 
from  section  408  automatically  applying  to 
transactions  such  as  this  via  part  299  of  the 
Board's  Economic  Regulations.  However,  the 
applicants  assert  that  this  technicality  does 
not  alter  the  fundamental  fact  that  the  pro- 
posed leaBC  meets  all  of  the  Board's  standards 
set  forth  In  part  299. 

« Inasmuch  as  the  opposing  comments  raise 
questions  potentially  relevant  to  this  pro- 
ceeding which  have  not  been  addressed  In 
the  application,  Aries'  motion  to  file  an  other- 
wise unauthorized  document  will  be  granted. 

•  The  contested  lease  provisions  are  ( 1 ) 
Aries  shall  do  business  with  Its  prospective 
customers  at  terms  providing  for  guaranteed 
form  of  payment  satisfactory  in  all  respects 
to  ONA;  (2)  Aries  shall  place  such  payments 
In  escrow  on  terms  satisfactory  to  ONA,  with 
a  bank  acceptable  to  ONA;  and  (3)  Aries 
shall  have  obtained  a  minimum  of  $350,000 
In  financing  on  terms  satlaf&ctory  to  ONA. 
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Airlines,  Inc.  and  Allegheny  Airlines, 
Inc.,  orders."  It  is  urged,  however,  that  the 
10  percent  rule  is  exceeded  only  with 
respect  to  the  total  value  of  ONA's  oper- 
ating fleet  (the  total  number  of  aircraft, 
and  the  lift  capacity  represented  by  the 
aircraft  are  below  10  percent,  and  that 
the  excess  is  so  nominal  (the  aircraft 
amounts  to  10.5  percent  of  ONA's  total 
aircraft)  that  no  meaningful  purpose 
exists  for  the  taking  of  jurisdiction. 
While  some  room  for  discretion  In  the 
matter  may  exist,  the  objecting  parties 
have  raised  questions  which  we  believe 
require  consideration.  We  will  therefore 
take  jurisdiction.' 

Essenlially,  there  are  two  questions  to 
be  ansv/ered:  Should  the  application  be 
set  for  hearing,  and  should  It  be  ap- 
proved. The  opposing  parties  request  a 
hearing  to  explore  the  bona  fldes  of 
Aries'  alleged  private  carriage  opera- 
tions, obviously  worried  about  the  com- 
petitive impact  of  such  operations.  A 
similar  concern  prompted  a  request 
for  hearing  by  TWA  when  Seaboard 
attempted  to  dry  lease  a  TtC-Z  to 
Loftleidir.  which  the  latter  planned  to 
use  for  Instituting  its  first  turbojet  serv- 
ice across  the  North  Atlantic.  There,  the 
Board  determined  that  a  hearing  was 
neither  necessary  nor  appropriate,  find- 
ing that  most  of  the  matters  sought  to 
be  litigated  were  not  material  to  a 
straightforward  equipment  lease  appli- 
cation, and  that  the  remaining  factor — 
competitive  Impact — was  insti£Qclent  by 
itself  to  Invoke  the  hearing  process  or  to 
block  the  transaction.  Loftleidir,  H.  F., 
order  70-5-111,  May  21,  1970. 

Analogous  circumstances  exist  here. 
There  Is  not  the  appearance  of  a  less- 
than-arm's-length  equipment  trans- 
action,' or  one  which  will  result  in  the 
creation  of  a  monopoly  which  will  re- 
strain competition  or  jeopardize  another 
air  carrier:  nor  is  there  any  Indication 
that  the  transaction  will  impair  ONA's 
ability  to  serve  the  public.  'While  there 
Is  substantial  concern  that  Axles'  opera- 
tions will  be  a  competitive  threat,  that 
is  a  factor  which  is  insuflBclent  alone  to 
set  the  application  for  hearing,  or  to  dis- 
approve It. 


•  P(X)tnoto  2.  supra. 

'  Se<aboard  does  raise  a  material  question, 
1  e.  whether  the  trarisactlon  will  result  in  the 
control  by  ONA  of  Arlee  by  virtue  of  the 
lease  provisions  summarized  In  footnote  5 
supra.  It  appears  that  taken  together  these 
may  result  In  a  control  relationship  under 
section  408(a)  (6)  of  the  Act  In  view  of  tlie 
extent  to  which  they  could  Involve  ONA 
directly  In  the  business  affairs  of  Aries.  How- 
ever, to  the  extent  that  a  control  relationship 
may  be  Involved,  the  Board  tentatively  con- 
cludes that  it  doe«  not  resiUt  In  the  creation 
of  a  monopoly  and  thereby  restrain  competi- 
tion or  Jeopardize  Seaboard  or  any  other  air 
carrier;  nor.  It  Is  tentatively  found,  does  it 
appear  that  such  control  relationship,  to  the 
extent  that  It  exists,  will  be  Inconsistent 
with  the  public  Interest.  As  to  all  aspecta 
pertaining  to  tbe  Instant  application,  the 
Board  Intends  to  retain  jnrlsdiotlon  In  it« 
final  order  to  be  in  a  poelttoo  to  effect  what- 
ever further  relief  may  be  required  in  tha 
public  Interest. 


Of  course,  to  the  extent  that  the 
competitive  fear  is  grounded  in  Aries' 
engaging  In  unlicensed  common  carrier 
operations.  It  may  well  warrant  appro- 
priate Board  scrutiny.  This  application, 
nevertheless,  is  neither  the  right  time 
nor  the  best  place  for  such  scrutiny.  The 
actual  operations  are  inchoate:  the 
allegedly  unlawful  ones  are  speculative: 
the  tssues  pertaining  thereto  are  not 
directly  material  to  the  section  408 
standards:  and  appropriate  enforce- 
ment t(x>ls  exist  for  any  necessarj'  exam- 
ination and  remedial  action. 

The  Board  tentatively  concludes  that 
the  transaction  does  not  affect  the  con- 
trol of  an  air*carrier  directly  engaged  in 
the  operation  of  aircraft  in  air  transpor- 
tation, and  does  not  result  in  the  creation 
of  a  monopoly  or  tend  to  restrain  com- 
petition. No  substantial  cau.se  for  hear- 
ing has  been  raised,  and  it  is  tentatively 
concluded  that  the  public  interest  does 
not  require  a  hearing.  It  appears  that 
ONA  is  able  to  consummate  its  obliga- 
tions imder  the  lease  without  depriving 
Itself  of  aircraft  necessary  to  meet  Its 
own  commitments  and,  under  all  the  cir- 
cumstances, it  is  the  Board's  tentative 
view  that  the  lease  transaction  will  not 
be  inconsistent  with  the  public  interest 
and  that  the  conditions  of  section  408 
will  be  f  uimied. 

Accordingly,  it  is  ordered.  That: 

1.  The  motion  of  Aries  and  ONA  to 
file  an  otherwise  unauthorized  document 
be  and  it  hereby  Is  granted : 

2.  Interested  persons  are  hereby  af- 
forded a  peri(xl  of  14  days  in  which  to  file 
comments;  and 

3.  The  Attorney  General  of  the  United 
States  shall  be  furnished  a  copy  of  this 
order  within  1  day  of  publication. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  *    Edwin  Z.  Holland, 

Secretary. 

|FR  Doc .73  8360  Filed  4-27-73:8:45  am] 


[Docket  25110] 
HUGHES   AIRWEST 

Apple   Valley    Deletion    Case;    Notice    of 
Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  May  30, 
1973,  at  10  a.m.  (local  time),  in  room 
726,  Universal  Building,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.,  before 
Associate  Chief  Administrative  Law 
Judge  Robert  L.  Park.  * 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  Judge  of  ( 1 )  proposed  state- 
ments of  issues:  (2)  proposed  stipula- 
tions; (3)  requests  for  information;  (4) 
statement  of  positions  of  parties;  and  (5) 
proposed  procedural  dates.  The  Bureau 
of  Operating  Rights  will  circulate  Its 
material  on  or  before  May  10,  1973,  and 
the  other  parties  on  or  before  May  21, 


1973.  The  submissions  of  the  other  par- 
ties shall  be  limited  to  points  on  which 
they  differ  with  the  Bureau  of  Operating 
Rights,  and  shall  follow  the  numbering 
and  lettering  used  by  the  Bureau  to  fa- 
cilitate cross-referencing. 

Dated  at  Washington,  D.C.,  April  25, 
1973. 

[SEALl  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

[FR  Doc.73-8355  Filed  4-27-73:8:45  am] 


[Docket  No.  25179] 

DOMINICAN    REPUBLIC-MIAMI;    DOMINI- 
CAN REPUBLIC-PUERTO  RICO 

Notice  of  Prehearing  Conference  and 
Hearing 

Application  for  foreign  air  carrier  per- 
mit, Dominican  Republic -Miami;  Do- 
minican Republic -Puerto  Rico. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled  ap- 
plication is  assigned  to  be  held  on  May  22, 
1973.  at  10  a.m.  (local  time)  in  room 
503,  Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before 
Administrative  Law  Judge  Thomas  P. 
Sheehan. 

Notice  is  also  given  that  the  hearing  In 
this  case  may  be  held  immediately  fol- 
lowing the  conclusion  of  the  prehearing 
conference  unless  a  person  objects  or 
shows  reason  for  postponement  on  or 
before  May  15,  1973. 

Dated  at  Washington,  D.C,  April  25, 
1973. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 
IFRDoc.73-8354  FUed  4-27-73:8:45  am) 


I  Docket  No.  25448] 
TRANS-MEDITERRANEAN  AIRWAYS,  S.A.L 

Notice  of  Prehearing  Conference  and 
Hearing 

Trans-Mediterranean  Airways,  S.A.L. 
application  for  amendment  of  foreign 
air  carrier  permit;  addition  of  Pakistan 
and  Hong  Kong. 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled  ap- 
plication is  assigned  to  be  held  on  May 
15,  1973,  at  10  a.m.  (local  time)  in  room 
503,  Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C,  before 
Administrative  Law  Judge  James  S. 
Keith. 

Notice  is  also  given  that  the  hearing 
In  this  case  may  be  held  Immediately 
following  the  conclusion  of  the  prehear- 
ing conference  unless  a  person  objects 
or  shows  reason  for  postponement  on  or 
before  May  8,  1973. 

Dated  at  Washington,  DC,  April  24, 
1973, 

[SEAL]  Ralph  L.  Wiser. 

Chief  Administrative  Law  Judge. 
1  PR  Doc.73-8357  Piled  4-27-73 : 8 :  45  am] 


FEDBtAl  REGISTER,  VOL.   3B,   NO.    82 — MONDAY,  APRIL  30,    1973 


10666 
COMMISSION  ON  CIVIL  RIGHTS 

WISCONSIN  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  CivU  Rights,  that 
a  planning  meeting  of  the  Wisconsin 
State  Advisory  Committee  to  this  Com- 
mission will  convene  at  8  p.m.  on 
April  30,  1973,  in  suite  2206  at  1626 
North  Prospect  Avenue,  Milwaukee,  Wis. 
53202. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Chairman,  or  the 
Midwestern  Regional  Office,  room  1428, 
at  219  South  Dearborn  Street,  Chicago, 
m.  60604. 

The  purpose  of  this  meeting  shall  be 
to  hear  discussions  of  a  proposed  Wis- 
consin State  Advisory  Committee  Con- 
ference on  Police  Reform,  including  date 
of  proposed  meeting,  agenda,  participa- 
tion, and  media  commitments  of  State 
Advisory  Committee  members  residing 
in  the  Milwaukee  area. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington.  D.C..  April  24. 

1973. 

Isaiah  T.  Creswell,  Jr.. 

Advisory  Commiitee 
Management  Officer. 

[FR  Doc. 73-8429  Filed  4-27-73:8:45  am] 


COMMITTEE  FOR  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILES  AND  COTTON 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  MEXICO 

Entry  or  Withdrawal  from  Warehouse  for 
Consumption 

April  25,  1973. 
On  June  29,  1971,  the  U.S.  Govern- 
ment, In  furtherance  of  the  objectives  of. 
and  under  the  terms  of,  the  long-term 
arrangement      regarding      international 
trade  in  cotton  textiles  done  at  Geneva 
on  February  9,  1962,  concluded  a  com- 
prehensive bilateral  cotton  textile  agree- 
ment with  the  Government  of  Mexico 
concerning  exports  of  cotton  textiles  and 
cotton  textile  products  from  Mexico  to 
the  United  States  over  a  5-year  period 
beginning  on  May  1,   1971.  Among  the 
provisions  of  the  agreement  are  those 
esUblishing  an  aggregate  limit  for  the 
64  categories ;  within  the  aggregate  limit, 
group  limits  on  categories  1-4,  5-27,  and 
part  of  64  (knit  fabrics »,  and  28-64  (ex- 
cluding knit  fabrics) ;  and  within  both  of 
the  aforesaid  limits,  specific  limits  for 
categories  9,  10,  22,  23.  26,  27.  63.  and 
64,  with  sublimits  on  duck  fabric  (parts 
of  categories  26  and  27  >.  and  on  zipper 
tapes  (part  of  category  64)  for  the  agree- 
ment year  beginning  May  1,  1973. 

Accordingly,  there  is  published  below 
a  letter  of  April  25,  1973,  from  the  Chair- 
man of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  the 
Commissioner  of  Customs,  directing  that 
the  amounts  of  cotton  textiles  and  cot- 
ton   textile    products    in    categories    1 


NOTICES 

through  84.  produced  or  manufactured 
in  Mexico,  which  may  be  entered  or 
withdrawn  from  warehouse  for  consump- 
tion in  the  United  Stetes  for  the  12- 
month  period  beginning  May  1.  1973, 
be  limited  to  designated  levels.  This  let- 
ter and  the  actions  pursuant  thereto  are 
not  designed  to  Implement  all  of  the  pro- 
visions of  the  bilateral  agreement,  but 
are  designed  to  assist  only  in  the  Imple- 
mentation of  certain  of  Its  provisions. 

Seth  M.  Bodnkr. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistartce. 

COMMriTEE  FOR  THE  IMPLEMENTATION  OF 

Textile  Agreements 

April  25,  1973. 
Commissioner  of  Customs. 
Departmeat  of  the  Treasury, 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  long-term  arrangement  regarding  in- 
ternational trade  In  cotton  textiles  done  at 
Geneva  on  February  9.  1962,  pursuant  to  the 
bilateral  cotton  textile  agreement  of  June  29, 
1971,  between  the  Governments  of  the  tliilt«d 
States  and  Mexico,  and  In  accordance  with 
the  procedures  of  Executive  Order  11661  of 
March  3.  1972.  you  are  directed  to  prohibit, 
effective  May  1.  1973,  and  for  the  12-month 
period  extending  through  Aprtl  30,  1974,  en- 
try Into  the  United  States  for  consumption 
and  withdrawal  from  wurehouse  for  con- 
sumption of  cotton  textiles  and  cotton  textUe 
products  in  categories  1  through  64,  pro- 
duced or  manufactured  in  Mexico.  In  excess 
of  the  designated  levels  of  restraint  set  forth 
v>elow. 

The  combined  level  of  restraint  for  cate- 
gories 1  through  4,  ahall  be  11,756,005  pounds. 

The  overall  level  of  restraint  for  categories 
5  through  27  and  part  of  64  (knit  fabrics) 
shall  be  45.919.125  yd'  equivalent. 

Within  the  overall  level  of  restraint  for 
categories  5  through  27  and  part  of  64  (knit 
fabrics)  the  following  specific  levels  oS  re- 
straint shall  apply: 

Cafesfory; 

9/10-- 

22 '23 

26 '27  and 

part  of 

64  (knit 

fabrics) . 


knit  fabrics),  the  following  specific  level  of 
restraint  shAll  apply: 


Category: 

64  (excluding 
knit  fab- 
rics) » 


12-month  level  of  restraint 

13,519.406  yd'. 

13,519.406  yd». 

18.880,313  yd',  (but  not 
more  than  7.441,875  yd-, 
in  categories  36  and  27 
shall  be  In  duck.'  and 
not  more  than  689,063 
yd'  equivalent  shall  be 
In  knit  fabrics,  TStJSA 
Nos.  345  1020,  345.1040, 
3464560,  353  5014.  and 
359.1040). 

Within  the  overall  level  of  restraint  for 
categories  5  through  27  and  part  of  64  (knit 
fabrics),  each  category  without  a  specific 
level  of  restraint  Is  subject  to  a  consultation 
level  of  670,049  yd',  pursuant  to  paragraph 
7  of  tiie  bilateral  agreement.  If  appropriate, 
future  directions  concerning  these  categories 
win  be  made  to  you  by  letter. 

The  overall  level  of  restraint  for  categories 
28  through  63  and  64  (excluding  knit  fab- 
rics) shall  be  8.158,500  yd'  equivalent.  There 
was  attached  to  the  directive  of  April  28. 
1969.  from  the  Chairman  of  the  Presidents 
Cabinet  Textile  Advisory  Committee,  con- 
cerning cotton  textUes  and  cotton  textile 
products  from  Mexico  a  table  of  the  rates 
of  conversion  Into  square  yard  equlvalenU 
of  categories  28  through  64  which  may  be 
used  in  Implementing  this  part  of  this  di- 
rective. 

Within  the  overall  level  of  restraint  for 
categories  28  through  63  and  64   (excluding 


12-Tnonth  level  of  restraint 

671.088   lb    (of    which    not 

more    than     431.412     lb 

shall  be  In  slpper  tapes. 

TSUSA  No.  347.3340) . 

Within  the  overall  level  of  restraint  for 
categories  28  through  63  and  04  (excluding 
knit  fabrics),  each  category  without  a  spe- 
cific level  of  restraint  is  subject  to  a  con- 
sultation level  of  469.033  square  yards  equiva- 
lent. If  appropriate,  future  directions  con- 
cerning these  categories  will  be  made  to  you 
by  letter. 

In  carrying  out  this  directive,  cotton  tex- 
tiles and  cotton  textile  products  In  cate- 
gories 1  through  64  produced  or  manufac- 
tured In  Mexico  and  which  have  been  ex- 
ported to  the  United  States  prior  to  May  1. 
1973,  shall  to  the  extent  of  any  unfilled  bal- 
ances, be  charged  against  the  levels  of  re- 
straint established  for  such  goods  during  the 
period  May  1.  1972.  through  April  30.  1973. 
In  the  event  that  any  level  of  restraint  for 
that  period  has  been  exhausted  by  prevlovis 
entries,  such  goods  shall  be  subject  to  the 
levels  set  forth  in  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro- 
visions of  the  bUateral  agreement  of  June  29, 
1971.  between  the  Governments  of  the  United 
States  and  Mexico  which  provide  In  part 
that  within  the  aggregate  limit,  the  group 
limits  for  groups  I  and  n  may  be  exceeded 
by  not  more  than  10  percent  and  the  group 
limit  on  group  III  may  be  exceeded  by  not 
more  than  5  percent;  within  the  aggregate 
and  applicable  group  limits,  limits  on  cer- 
tain categories  may  be  exceeded  by  not  more 
than  5  percent;  for  the  limited  carryover  of 
shortfalls  in  certain  categories  to  the  next 
agreement  year;  and  for  administrative 
arrangements. 

A  detailed  description  of  the  categories  in 
terms  of  TSUSA  numbers  was  published  in 
the  Federal  Register  on  AprU  29.  1972  (37 
FR  8802.  as  amended  on  February  14,  1973 
( 38  FR  4436 ) . 

In  carr>-lng  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion into  the  Commonwealth  of  Puerto  Rico. 
The  actions  taken  with  respect  to  the  Gov- 
ernment of  Mexico  and  with  respect  to  im- 
ports of  cotton  textiles  and  cotton  textile 
products  from  Mexico  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commission  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  6 
use.  553.  This  letter  will  be  published  in 
the  Federal  Register. 

sincerely, 

Seth    M.   Bodner. 

Chairman,  Committee  for  the  im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary for  Resources  and  Trade 
Assistance. 

(FR  1)00.73-8480  Piled  4-27-73,8:45  am] 


'Only  TSUSA  Nos.: 

320.01  through  320.04.  320  06.  320  08. 

321.01  through  321.04,  321  06,  321.06. 

322  01  through  322.04.  322  06,  322  06. 

326.01  through  326.04,  326  06,  326  06. 

327.01  through  327.04,  327.06.  327.08. 

328  01  through  328.04,  336  06,  328.06. 
»AU    of    category    94    except    TSUSA    Nos. 
345.1020.    346.1040.    346.4660,    363.5014,    and 
359.1040. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL    IMPACT    STATEMENTS 
Availability  of  Agency  Comments 

Pursuant  to  the  requirements  of  sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  and  section 
309  of  the  Clean  Air  Act,  as  amended, 
the  Eiivironmental  Protection  Agency 
(EPA)  has  reviewed  and  commented  in 
writing  on  Federal  agency  actions  Im- 
pacting the  environment  contained  in 
the  following  appendixes  during  the 
period  from  March  16.  1973,  to  March  30, 
1973. 

Appendix  I  contains  a  listing  of  draft 
environmental  Impact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  reviewing  period.  The  list 
Includes  the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  the  classification  of 
the  nature  of  EPA's  comments  £is  defined 
in  appendix  n.  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
appendix  V. 

Appendix  n  contains  the  definitions 
of  the  classifications  of  EPA's  comments 
on  the  draft  environmental  impact  state- 
ments as  set  forth  in  appendix  I. 

Appendix  III  contains  a  listing  of  final 
environmental  impact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  reviewing  period.  The  listing 
will  include  the  Federal  agency  respon- 
sible for  the  statement,  the  number  and 
title  of  the  statement,  a  summary  of  the 
nature  of  EPA's  comments,  and  the  EPA 
source  for  copies  of  the  comments  as  set 
forth  in  appendix  V. 

Appendix  IV  contains  a  listing  of  pro- 
posed Federal  agency  regvilations,  legis- 
lation proposed  by  Federal  agencies,  and 
any  other  proposed  actions  reviewed  and 
commented  upon  in  writing  pursuant  to 
section  309(a)  of  the  Clean  Air  Act,  as 
amended,  during  the  referenced  review- 
ing period.  The  listing  includes  the  Fed- 
eral agency  responsible  for  the  proposed 
action,  the  title  of  the  action,  a  sum- 
mary of  the  nature  of  EPA's  comments, 
and  the  EPA  source  for  copies  of  the 
comments  as  set  forth  in  appendix  V. 

Appendix  V  contains  a  listing  of  the 
names  and  addresses  of  the  sources  for 
copies  of  EPA  comments  listed  in  appen- 
dixes I,  m,  and  IV. 

Copies  of  the  EPA  Order  1640.1,  set- 
ting forth  the  policies  and  procedures 
for  EPA's  review  of  agency  actions,  may 
be  obtained  by  writing  the  Public  Inqui- 
ries Branch.  Office  of  Public  Affairs,  En- 
vironmental Protection  Agency,  Wash- 
ington, D.C.  20460.  Copies  of  the  draft 
and  final  environmental  impact  state- 
ments referenced  herein  are  available 
from  the  originating  Federal  department 
or  agency  or  from  the  National  Techni- 
cal Information  Service,  U.S.  Depart- 
ment of  Commerce,  Springfield,  Va. 
22151. 

Dated  April  23, 1973. 

Sheldon  Meyers, 

Director. 
Office  of  Federal  Activities. 


Appendix  i 

DRAIT  RNYIRONMKNTAL  impact  statements  rOR  WHICH  COMMENTS  WERE  ISSUED   BETWEEN  MARCH   16,   1973  AND 

MARCH  aO,   1973 


Responsible  Federal  Agency 


Title  and  Identif>ing  Number 


General  Source  for 
nature  of  copies  of 
comments    comments 


Atomic  Energy  CommJsgion D-AEC-09002-00:  Proposed  nilcmaking,  appemiix  I LO-2  A 

Department  of  Agriculture U-AKS  8J06^  WA:    Douglas-Fir    Tussock    Moth    Pest    ER-2  K 

Managtinoiit  Plan,  Wash. 
Do D-DOA-82057-UT:      Herbicide      Control      Sagebrush     ER  2  I 

Wyethia  in  I'tah/Montana. 
Do D-DOA-82064  ME:  Cooperative  Spruce Budworra  Sup-    ER  2  B 

pression  Prole<'t— 1973,  Maine. 
Do D-SCS  34065  MN:    Knife  Lake  Improvement    Reoon-    LO  2  F 

struetion  and  Hevelopment,  Kanabec  County,  Minn. 
Do D-SCS  30221-AL:   Swan  Crcik  Watershed,  Limestone    LO-i  E 

County,  Ala. 
Do.. D-SCS  36143-TN:     Red    Boiling     Springs    watershed     LO-2  E 

project,  Macon  and  Clay  Counties,  Term. 
Do D  SCS  36210-KV:  Short  Creek  watershed  (flood  con-    ER-2  E 

trol)  Grayson  County,  Kv. 
Department  of  Commerce DEl)A-6211H-.NH:Airi)ort/Kiverfront  Industrial  Park,    LO-2  H 

Douglas  County,  Nebr. 
Do D   EI )A-2404»-SC:  City  of  Florence,  Water  and  Sewer    LO-2  E 

Service.  B.C. 
Corps  of  Engineers D-COE-09003-PA:  Lake  City  Comliined  Cycle  Power-    ER-2  D 

plant.  Lake  City.  Erie  Countv,  l>a. 
Do D  COE  32406-AL:  Claiborne  Lock  and  Dam,  Alabama    ER-2  E 

River,  Ala. 
Do DCOE-32406  TX:      Gull     Intracoastal     Waterway—    ER-2  Q 

Chocolate  Bayou.  Tex. 
Do D-COE  32408-LA:  Missis.sippi  River.  Baton  Rouge  to    LO-1  a 

the  Uulf  of  Mexico,  La. 
Do l)-COE-350fil-AL:  Fly  Creek  (maintenance  dredging)     LO-2  B 

Baldwin  County.  Ala. 
Do D  COE  36232-VA:  Four  Mile  Run.  City  of  Alexandria.    ER-2  D 

Local  Flood  Project,  ArUnglon  County.  Va. 
Do D  COE  3<!JI8-WA:   Vancouver    Lake    Flood    Control    LO-1  K 

Project.  Wash. 
Do D COE  3lK)10-AK:    Operation    and    Maintenance    of    LO-2  K 

of  Ninilchik  Small  Boat  Harbor.  Alaska. 
Do D-COE-3y012-OIi:  Dixon  Farm  Levee  Improvements.     LO-1  K 

Clackamas  River.  Oreg. 
Do D-COE-'JOOOS-NY:    U.S.    Postal    Service    Manhattan  3  C 

Vehicle  Maintenance  Facility,  X.  Y. 
Department  of  the  Interior D  BL.M  <r2043-TX:  Proposed  1973  Outer  Continental    LO-2  O 

Shelf  East  Texas  General  Oil  and  Gas  Lease  Sale.  Tex. 
Do D-BOR-fi400ChNV:  Carson  City-Lake  Tahoe.  120  KV    LO-2  J 

I'ower  Transmission  Line,  Nev. 
Department  of  Transportation...  D-CG1)10033-AL:  Berthing    of    S3    Mayo    Lykes    at     LO-2  E 

I  SCO  I'ire  Test  FaciUty,  Little  Sand  Island,  Mobile 

Bay.  Mobile.  Ala. 
Do D-FAA-M220-M1:  Roscommon  County  Airport,  Houghton    LO  1  F 

Lake,  Mich. 
Do - D-FAA-51224-On:  Greater  Portsmouth  Regional  Air-     LO-1  F 

port,  Scioto  County,  Ohio. 
Do D-FAA-51226-M.N';  Detroit     Lakes     Airi>ort.     Becker     LO-2  F 

County,  Minn. 
Do D-FAA-61240-OK:  Seminole  Municipal  Airport,  Semi-    LO-2  Q 

nole,  Okla. 
Do D  FHW^if)45-T'T:  Mills     Junction      North      NephI,     LO-2  I 

I-1.V.S(1)207,  Utah. 
Do D   KHW-»1683-.MNr:  T.IT.  61.  Minnesota  City  Bypass,     ER  2  F 

Winona  County.  Minn. 
Do D  FHW-4lfi92  lA:  Freeway    561.   Scott   and    Clinton    3  H 

Counties.  Iowa. 
Do D  FHW-41698-.SC:  Georgetown  and  Charleston  Coun-    LO-2  E 

ties.  Proposed  Widening  of  Si-ction  of  U.S.  17  to  Near 

.«U  41  From  SR  S-23.  S.C. 
Do D  FIIW-41701-N'C:  AUigator   Cre.k   to  Belville.    Pro-    ER-2  E 

posed   Reconstruction  of  U.S.  74,  76,  17,  Brunswick 

Countv,  N.C. 
Do D  Fnw-4I702-KY:  Multi-Agencv  Open   Cut,   includ-    ER-2  E 

ing  U.S.  23,  U.S.  119  Railroad  and  River  Relocation, 

Pike  County,  Pikeville,  Kv. 
Do D-FHW-41709  NB:  Abbott  Drivclniprovcment,  Douglas 

County.  Nebr. 
Do D-FHW-41711-I.N:  St.  Joe  Road  from  .'^tellhorn  Road 

to  Evard  Road.  Allen  Countv.  Ind. 
Do DFHW  41714  PA:    Section    l",    L.R.    1117,    Fayette 

County.  Pa. 
Do D-FHW  41735  FL:  Broward  and  Dade  Counties,  from 

Andytown  to  Palmetto  Expressway,  S.R.  93  (.1-75). 

Fla. 

metto  Exprejiswav,  S.R.  93    I  75),  Fla. 
Do D-FHW-41643  RI:  I  S4,  Providence  West  to  Connect- 
icut border,  R.I. 
Do D-FHW  5012a  NY:  I  787  Hoosick    Street   bridge.   Al- 
bany and  Rensselaer  Countv.  N.Y. 
Do D-UMT-.'it019-NY:  East  63d  Street  line.  New  York  City 

Transit  Authority, borough  of  Manhattan  and  yueens, 

N.Y. 
Department  of  Hou-sing  and  Ur-    DHL  D  .l.soos  IL:  Belvista  Lakeside  Estates,  St.  Clair 
ban  Development.  C^ounty.  111. 

Do D-nLD-S5007-AZ:  Four  proposed  subdivisions,  Tuc- 
son, Arir.. 
Do ;  D-Ht  D-89118  CO:  Alamo     Plaza     Urban     Renewal, 

Colorado  S|)rings,  Colo. 
Architect  of  the  Capitol.........  D-AOC-09006-DC:  Proposed  modification  to/and  en- 
largement of  the  Capitol  powerplant,  Washington, 

DC. 
Tennessee  Valley  Authority...—  D-TVA-82062-TN;  Vector  control  program,  Tenn......  LO-2 


LO-i 

H 

ER  2 

F 

LO  1 

D 

ER  2 

E 

ER  2 

B 

3 
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I 
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D 
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Appfndix   n — Dn-iNmoN  or  Codes  for  the 
CiiwrniAi-  Natxtr*  of  EPA  Comments 

EWIROWICENTAI.   IMPACT    OP   TWB    ACTION 

LO — Lack  of  objection 

EPA  baa  no  objections  to  the  proposed  ac- 
tion as  described  In  the  draft  Impact  state- 
ment: or  sug^esta  only  miner  changes  In  the 
proposed  action. 
ER — Environmental  reservations 

EPA  has  reservations  concerning  the  envi- 
ronmental effects  of  certain  aspects  of  the 
proposed  action.  EPA  believes  that  further 
study  of  suggested  alternatives  or  modifica- 
tions Is  required  and  has  asked  the  originat- 
ing Federal  agency  to  reassess  these  aspects. 

EV -Environmentally  uruatia factory 

EPA  believes  that  the  proposed  action  la 
unsatisfactory  because  of  ita  potentially 
harmful  effect  on  the  environment.  Further- 
more, the  Agency  believes  that  the  potential 
safeguards  which  might  be  utilized  may  not 
adequately  protect  the  envtponment  from 
hazards  arising  from  this  action.  The  Agency 
recommends  that  alternatives  to  the  action 
be  analyzed  further  (Including  the  poeslbll- 
Ity  of  no  action  at  all) . 

ADEQUACT   OF   THE   IMPACT   STATEMENT 

Category  1 — Adequate 

The  dr»ft  Impact  «t»tement  adequately 
Bets  forth  the  environmental  impact  of  the 


NOTICES 

proposed  project  or  action  as  wen  as  alterna- 
tives reasonably  available  to  the  project  or 
action. 
Cffteyory  2 — Ins-u-ffleient  information 

EPA  believes  that  the  draft  Impact  state- 
ment does  not  contain  ■ufflctent  InTormatlon 
to  asees  fully  the  environmental  Impact  of 
the  propoeed  project  or  action.  However,  from 
the  Information  submitted,  the  Agency  Is 
able  to  make  a  preliminary  determination  at 
the  impact  on  the  environment.  EPA  has 
requested  that  the  originator  provide  the  in- 
formation that  was  not  included  in  the  draft 
statement. 

Category  3 — Inadequate 

EPA  believes  that  the  draft  Impact  state- 
ment docs  not  adequately  assess  the  environ- 
mental hnpact  of  the  propoeed  project  or 
action,  or  that  the  statement  Inadequately 
analyzes  reascMiably  available  alernatlves. 
The  Agency  has  requested  more  InformatkMi 
and  analysis  concerning  the  potential  envi- 
ronmental basaids  and  has  asked  that  sub- 
Btantlal  revision  be  made  to  the  Impact 
statement. 

If  a  draft  tmpact  statement  Is  assigned  a 
category  3,  no  rating  will  be  made  of  the 
project  or  action,  since  a  basis  does  not  gen- 
erally ezlat  on  which  to  make  such  a  deter- 
mination. 


^TTvivix  in 

FTNAL   ENViaONMEMAl  IM?ACT  BTATEMSNT8  FOB  WHICH  C0MMB.NT8  Wm«S  OKVtD  BETWEEN   MARCH   18,    I«7»  AND 

MAItCB  10,    1973 


Title  and  Identifying  namber 


Ooneral      Sonrc*  for 

nstur»  of      eopl<«  of 

comments    comments 


None 


ArrcNDiz  IV 


EEOrLATIOfJ*    LEGIBtATlOH  AJH)  OTHEB  FEPEBAL  AOEWCT  ACTIONB  »0«  WHICH  COMMENTS  WERE  ISSUED  BETWEEN 

MABCB  16,  1973  AMD  MABCH  30.  1973 


Agency 


Title  and  indentlfying 
number 


Oeneral  nature  of  comments 


Source  for 

copies  of 

comroenlj 


Atomic  energy 
Commission 


K-AEC-00090-00;  Environ- 
mental eflects  of  foel  and 
waste  from  nuclear  power 
reactors 


EPA  ev»lo»tlon  concludes  that  both  the  matters 
of  calculatlonal  methods  and  b».«ic  safety  re- 
lated parameters  should  be  han-lli-d  on  a  po- 
nerlc  baMs  with  appropriate  pultlic  review  a.^ 
new  developments  are  made.  On  Individual 
site  related  risks,  however,  there  should  be 
a  statement  of  the  methods  and  prir-.iraeters 
and  the  results  of  the  calrulatiuns  for  each 
Individual  facility. 


Apramnz  V 

SOCRCZ   FOE   COPIES   OF   EPA   COMB*ZNTS 

A.  Director,  Office  of  Public  Affairs,  En- 
vironmental Protection  Agency.  401  M  Street 
8W  ,  Washington.  D.C.  20460. 

B.  Director  of  Public  Affairs.  Region  I. 
Environmental  Protection  Agency,  room  2303, 
John  P  Kennedy  Federal  Building,  Boston, 
Mass.  02203. 

C  Director  of  Public  Affairs,  Region  H,  En- 
vironmental Protection  Agency,  room  847,  26 
Federal  Plaza,  New  Tork,  N.Y.  10007. 

D  Director  of  Public  Affairs,  Region  HI, 
Environmental  Protection  Agency,  Curtis 
Building.  Sixth  and  Walnut  Streets,  PhUa- 
delphla.  Pa.  19106. 

E.  Director  of  Public  Affairs,  Region  IV, 
E!ivironmental  Protection  Agency,  suite  300, 
1421  Peachtree  Street  NE..  Atlanta,  Ga.  30309. 

F  Director  of  Public  Affairs.  Region  V, 
Environmental  Protection  Agency.  1  North 
Wacker  Drive,  Chicago,  III.  60fl06. 

O.  Director  of  Public  Affairs,  Region  VI, 
Eiivlrosmental  Protection  Agency.  1600  Pat- 
terson Street,  Dallas,  Tex.  75201. 


H.  Director  of  Public  Affairs,  Region  VH. 
Environmental  Protection  Agency.  1735  Balti- 
more Street,  Kansas  City,  Mo.  64108.      

I.  Director  ot  Public  Affairs,  Region  vm. 
Environmental  Protection  Agency.  Lincoln 
Tower,  room  916,  1860  Lincoln  Street,  Denver, 
Colo.  80203. 

J.  Director  of  Public  Affairs,  Region  IX, 
Environmental  Protection  Agency.  100  Cali- 
fornia Street,  San  Francisco,  Calif.  94102. 

K.  Director  of  Public  Affairs,  Region  X, 
Environmental  Protection  Agency,  1200  SUth 
Avenue.  Seattle,  Wash.  98101. 

[FR  Doc.73-8304  Filed  4  27-73,8:45  am] 


3,5-D<CHLORO-N-(l,l  DIMETHYL-2- 
PROf>YNYL)BENZAMIDE 

Notice  of  Reextension  of  Temporary 
Tolerances 

In  response  to  a  petition  (PP  9G0821), 
the  Rohm  and  Haas  Co.,  Independence 
MaU  West,  Philadelphia,  Pa.  19105.  was 
granted  temporary  tolerances  for  residues 
of  the  herbicide  3,5-dichloro-^/-(l.l-dl- 


methyl-2-prop3myl>benzamlde  and  its 
metabolites  calculated  as  3,5-dlchloro-iV- 
(l,l-dimethyl-2-propynyl)benzamlde  in 
or  on  the  raw  agricultural  commodities 
alfalfa,  clover,  lespedeza,  trefoil,  and 
vetch  at  3  p/m:  lettuce  atl  p  m;  kidney 
and  liver  at  0.2  p/m  (negligible  residue) ; 
and  milk  at  0.01  p/m  (negligible  residue) 
on  August  29,  1969  (notice  was  published 
In  the  Federal  Register  of  Sept.  9,  1969 
(34  FR  14133»).  At  the  request  of  the 
firm,  the  temporary  tolerances  were  ex- 
tended to  Augtist  29.  1971  (notice  was 
published  In  the  Federal  Register  of 
Nov.  17.  1970  ( 35  PR  17678) ) . 

Subsequently,  the  firm  amended  the 
petiticwi  by:  (a>  Withdrawing  the  pro- 
posed tolerance  on  lespedeza:  (b) 
specifying  that  the  temporary  ttrierance 
of  0.2  p/m  for  negligible  residues  in  kid- 
ney and  liver  apply  to  cattle  and  poultry; 
(c)  proposing  temporary  tolerances  for 
negligible  residues  of  the  herbicide  In  eggs 
and  the  meat,  fat,  and  meat  byproducts 
(except  kidney  and  liver)  of  cattle  and 
poultry  at  0.01  p/m;  and  (d)  requesting  a 
1-year  reextension  to  obtain  additional 
experimental  data  (notice  of  reextension 
was  published  in  the  Federal  Register  of 
Dec.  22.  1971  (36  FR  24237) ) . 

The  firm  wtis  granted  a  third  extension 
of  the  temporary  tolerances  on  alfalfa, 
clover,  trefoil,  and  vetch  at  3  P/'m ;  kidney 
and  liver  of  cattle  and  poultry  at  0.2  p/m 
(negligible  residue) ;  and  milk  at  0.01  p/m 
(negligible  residue)  and  a  reextension  of 
the  temporary  tolerances  for  negligible 
residues  in  eggs  and  the  meat,  fat,  and 
meat  byproducts  (except  kidney  and 
liver)  of  cattle  and  poultry  at  0.01  p/m  to 
obtain  additional  experimental  data 
(notice  was  published  in  the  Federal 
Register  of  July  12.  1972  (37  PR  13656) ) . 
A  permanent  tolerance  of  2  p/m  was 
established  for  residues  of  the  herbicide 
on  lettuce  (notice  was  published  In  the 
Federal  Register  of  May  11.  1972  (37  PR 
9483)). 

The  firm.  In  order  to  obtain  additional 
experimental  data,  has  requested  a  fourth 
extension  of  the  temporary  tolerances  In 
or  on  alfalfa,  clover,  trefoil,  and  vetch  at 
3  p/m;  kidney  and  liver  of  cattle  and 
poultry  at  0.2  p/m  (negligible  residue) ; 
and  milk  at  0.01  P/'m  (negUglble  residue) 
and  a  third  extension  of  the  temporary 
tolerances  for  negligible  residues  In  eggs 
and  the  meat.  fat.  and  meat  byproducts 
(except  kidney  and  liver)  of  cattle  and 
poultry  at  0.01  p/m. 

It  is  concluded  that  such  reextension 
wiU  protect  the  public  health.  A  condi- 
tion under  which  these  temporary  toler- 
ances are  reextended  Is  that  the  herbi- 
cide will  be  used  in  accordance  with  the 
temporary  permit  which  Is  being  issued 
concurrently  and  which  provides  for  dis- 
tribution under  the  Rohm  and  Haas  Co. 
name. 

As  reextended.  these  temporary  toler- 
ances expire  January  31.  1974. 

This  action  Is  taken  pursant  to  pro- 
visions of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  34«a(j)).  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  PR 
15623*.  and  the  authority  delegated  by 
the   Administrator   to  the   Deputy   As- 
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slstant  Administrator  for  Pesticide  Pro- 
grams (36  FR  9038). 

Dated  April  25,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 
(FR  Doc.73-8374  Filed  4-27-73:8:45  am] 


MONSANTO  CO. 

Notice    of    Filing    of    Petition    Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1).  68  Stat.  512;  21  U.S.C.  346a 
(d » ( 1 ) ) ,  notice  is  given  that  a  petition 
(PP  3F1372)  has  been  filed  by  Monsanto 
Co.,  800  North  Lindbergh  Boulevard.  St. 
Louis,  Mo.  63166,  proposing  establish- 
ment of  a  tolerance  (40  CFR  part  180) 
for  negligible  residues  of  the  herbicide 
2-chloro-2',6'-diethyl  -  N  -  (met'-»oxy- 
methyPacetanilide  and  its  metabolites 
(calculated  as  2-chloro-2',6'-diethyl-A^- 
(methoxymethyl'acetanilide)  In  or  on 
the  raw  agricultural  commodity  potatoes 
at  0.2  p/m. 

The  analytical  method  proposed  In  the 
petition  for  determining  residues  of  the 
herbicide  Is  a  procedure  in  which  the 
herbicide  is  refluxed  in  acid  to  remove 
the  methoxymethyl  group,  followed  by 
cleavage  of  the  anilide.  The  resulting 
2,6-diethylaniline  is  determined  by  a 
gas-liquid  chromatographic  technique 
using  a  flame -ionization  detector. 

Dated  April  19,  1973. 

Henry  J  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
(FR  Doc.73-8372  Filed  4-27-73:8:45  am] 


NATIONAL  AIR  QUALITY  CRITERIA 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92^63,  notice 
Is  hereby  given  that  a  meeting  of  the 
National  Air  Quality  Criteria  Advisory 
Committee  will  be  held  at  9  a.m..  on 
May  17,  1973.  In  Conference  Room  A 
(room  1112).  Cry.stal  Mall  Building  No.  2. 
1921  Jefferson  Davis  Highway,  Arling- 
ton. Va. 

Tlie  purpose  of  the  meeting  will  be: 
(1»  To  conclude  consultations  with  the 
conunittee  regarding  the  determination 
and  documentation  of  adverse  effects  on 
the  public  health  and  welfare  of  the  fol- 
lowing atmospheric  pollutants:  (a)  Par- 
ticulate polycyclic  organic  matter  and 
(bi  cadmium,  and  <2)  to  discuss  with 
the  committee  current  assessments  of 
atmospheric  nitrogen  oxides  as  regards 
measurement  methodology  and  health 
effects  studies.  The  agenda  will  also  in- 
clude briefing  reix)rts  on  control  options 
under  the  Clean  Air  Act,  as  amended, 
and  on  the  EPA  fuels  and  fuel  additives 
research  program. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
the  Executive  Secretary.  Mr.  Ernst  Linde, 


Scientist  Administrator,  National  En- 
vironmental Research  Center,  Environ- 
mental Protection  Agency,  Research 
Triangle  Park,  N.C.  27711. 

The  tel^>hone  number  Is  area  code 
919-549^411,  extension  2266. 

Stanley  M.   Greenfield, 
Assistant  Administrator  for 
Research  and  Monitoring. 

April  24.  1973. 

[PR  Doc.73-8377  Filed  4-27  73:8:45  am] 


PPG   INDUSTRIES.   INC. 

Notice    of    Filing    of    Petition     Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
3F1358)  has  been  filed  by  PPG  In- 
dustries, Inc..  One  Gateway  Center. 
Pittsburgh,  Pa.  15222,  proposing  estab- 
lishment of  tolerances  (40  CFR  part  180) 
for  residues  of  azide  ion  in  or  on  rice 
forage  and  straw  at  0  2  part  per  million 
and  rice  grain  at  0.1  imrt  per  million 
(negligible  residue)  from  application  of 
the  herbicide  potassium  azide  to  growing 
rice. 

The  analytical  method  proposed  in 
the  petition  for  determining  residues 
of  the  chemical  is  a  procedure  in  which 
the  azide  ion  is  oxidized  with  nitrite 
ion.  The  excess  nitrite  ion  diazotizes 
sulfanilic  acid  and  the  resulting  diazo- 
sulfanilic  acid  couples  with  /V-l-naph- 
thylethylenediamine  to  form  a  complex 
which  has  an  intense  pink  color  and  is 
measured  spectrophotometrically  at  550 
nanometers. 

Dated  April  19.  1973. 

Henry  J.  Korp. 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 
(FR  Doc.73-8373  Filed  4-27-73:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report   No.   645  | 

COMMON   CARRIER  SERVICES 
INFORMATION  ' 

Domestic   Public   Radio  Services 
Applications  Accepted  for  Filing  ' 

April  23,  1973. 
Pursuant  to  5§1.227'bM3i  and 
21.30' b)  of  the  Commission'.s  rules,  an 
application,  in  order  to  be  considered 
with  any  domestic  public  radio  services 
application  appearing  on  the  attached 


'  All  applications  listed  in  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and  or  dismissed  if  not 
found  to  be  in  accordance  with  the  Commis- 
sion's rules,  regvilatlons,  and  other  reqtiire- 
ments. 

•The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  in  Domestic  Public  Land 
Mobile  Radio,  Rural  Radio,  Point -to-Point 
Microwave  Radio,  and  Local  Television 
Transmission  Services  (part  21  of  the  rules). 


list  below  must  be  substantially  complete 
and  tendered  for  fUtng  by  whichever  date 
is  earlier:  (a)  The  close  of  business  1 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
In  conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  applica- 
tion. It  is  to  be  noted  that  the  cutoff 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  considera- 
tion with  those  listed  in  the  appendix 
below  if  filed  by  the  end  of  the  60-day 
period,  only  if  the  Commission  has  not 
acted  upon  the  application  by  that  time 
pursuant  to  the  first  alternative  earlier 
date.  The  mutual  exclusivity  rights  of  a 
new  application  are  governed  by  the 
earliest  action  with  respect  to  any  one  of 
the  earlier  filed  conflicting  applications. 
The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any 
domestic  public  radio  services  applica- 
tion accepted  for  filing,  is  directed  to 
§  21.27  of  the  Commission's  rules  for  pro- 
visions governing  the  time  for  filing  and 
other  requirements  relating  to  such 
pleadings. 

'  Federal  Communications 

Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

Appendix 

Applications  Acceptance  Fob  Filing: 

domestic  public  land  mobile  r.\dio  service: 

7575-C2-PML-73.  The  Bell  Telephone  Co.  of 
Pennsylvania  (KGC228):  C.P.  to  change 
antenna  system,  replace  transmitter  and 
change  power  at  Mount  Penn,  1.75  miles 
northeast  of  Reading,  Pa.,  on  frequency: 
152.60  MHz. 

7576-C2-P  ML-73.  The  Bell  Telephone  Co.  of 
Pennsylvania  (KGC411):  C.P.  to  change 
antenna  system,  replace  transmitter  and 
change  pwwer  at  Hilltop.  4  miles  north- 
northwest  of  Altoona,  Pa.,  on   152  63  MHz. 

7577-C2-P/Mt-73,  same  as  above  (KGC229)  : 
C.P.  to  change  antenna  system,  replace 
transmitter  and  change  power  on  152  57 
MHz  at  0.46  mile  west -southwest  of  Junc- 
tion Route  23  and  Stony  Battery  Road, 
West  Hempfield  Township,  Pa.  «. 

7578  C2-P-73.  Tel-Car,  Inc.  (KSV957):  C.P. 
for  a  new  control  facility  to  operate  on 
454  300  MHz  at  408  Sixth  Avenue  West, 
Twin  Falls.  Idaho. 

7579-C2-P-73.  Nolen  H.  Cope  (new)  :  C  P. 
for  a  new  two-way  station  to  operate  on 
454  025  MHz  at  South  Seventh  Street,  be- 
tween Lynn  and  Akron  Avenues,  Lamesa. 
Tex. 

7580-C2~P  73.  Tel-Car.  Inc.  (new):  C.P.  for 
a  new  one-way  station  to  operate  on  152.24 
MHz  at  Flattop  Butte,  5.5  miles  east  of 
Jerome.  Idaho. 

7581-C2-P-73,  Poughkeepsie  Radio,  Inc. 
(KLF561):  C.P.  to  add  transmitter  and 
antenna  location  to  operate  on  152.09  MHz 
at  Quaker  Ltme,  0.5  mile  north  of  Rusky 
Lane,   Hyde   Park,   N.Y. 

7582-C2-P-73,  Monroe  Radiotelephone  Co. 
(KKM674) :    C.P.    to    specify    transmitter 
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operating   power,    on    152.03    MHz    at    468 
SoutH  14ch  Avenue.  Laurel.  Miss. 
7583-C3-P-73,  same  as  above  (KKK711)  :  C-P. 
to  specify  transmitter  operating  power,  on 
1 52  06  MHz  at  0.5  mile  northwest  of  Petal, 

Miss. 

7584-C2-P-73.  Delta  Valley  Radiotelephone 
Co.  Inc.  (new):  C.P.  for  a  new  control 
station  to  operate  on  75.70  MHz  at  608 
Second  Street.   Antioch.   Calif. 

75«5-C2-P-73.  same  as  above  (new)  :  C.P. 
for  a  new  one-way  signaling  station  to 
operate  on  43.22  MHz  at  7  5  miles  north- 
east of  Danville  atop  north  peak  of  Mount 
Diablo,  near  DanvUle,  Calif. 

7586-C2-P-73.  Southwestern  Bell  Telephone 
Co  (KKJ442)  :  C.P.  to  replace  transmitter 
on  152  63  MHz  at  0.5  mile  south  of  slide, 
Lubbock.   Tex. 

7588-C2-TC-73,  Eadio  Dalton,  Inc.:  Consent 
to  transfer  of  control  from  L.  C.  McCall, 
transferor,  to  Deaderlck  and  Sanford,  Inc., 
transferee.  Stations;  Hlawassee,  Oa./ 
KIM900. 

T589-C2-Al,-(4)-73.  Canaveral  Communica- 
tions. Consent  to  assignment  of  Ucens* 
from  W.  Donald  Molltor  and  Donald  N. 
Moll  tor  doing  business  as  Canaveral  Com- 
munications, assignor,  to  Donald  N.  MoU- 
tor  and  Mildred  Terry  Molltor.  executrix  of 
the  estate  of  W.  Donald  Molltor,  deceased, 
doing  business  as  Canaveral  Communica- 
tions. Stations:  KPL876.  Vero  Beach.  Fla.. 
KIT516  and  KTS235.  Cocoa,  Fla..  KU0561, 
Vero  Beach.  Fla. 
T590-C2-AL-73.  Dome  Commimlcatlona : 
Consent  to  assignment  of  license  from 
C-  L.  McHoUand  doing  business  as  Come 
Communications,  assignor,  to  Keith  Van 
Buren  doing  business  as  Dome  Communi- 
cations. Station:  KLF516,  Little  Goose 
Peak.  Wyo. 
T594-C2-P-73.  Mobllfone  Communications. 
Inc.  (KU^ai):  C.  P.  for  additional  facili- 
ties, and  a  new  antenna  location  to  operate 
on  15870  MHz  (one-way)  at  0.17  mU» 
south  of  Intersection  of  Highways  81  and 
183,    Austin,    Tex.    (location    No.    2). 

Corrections 

T058-C2-P-73,  Tel-nilnols.  Inc.  (new):  De- 
lete entry  on  PN  4-16-73.  Should  read  as  a 
major  amendment  Instead  of  a  new  station 
to  operate  on  43.22  MHz  at  an  existing 
tower  ^t  St.  Johns  Orphanage,  Belleville, 
111.  (one-way) . 

Informative 

It  appears  that  the  following  applications 
may  be  mutually  exclusive  and  subject  to 
the  Commissions  rules  regarding  ex  parte 
presentations,  by  reasons  of  potential  elec- 
trical interference. 


Frequency:  152.84  MHz 

Mew   York   Telephone   Co.    (new)  :    6192-C2- 

P-«8. 
General  Telephone  Co.  of  Upstate  New  York, 

Inc.  (new) :  3625-C2-P-69. 

RCTIAL  RADIO  SERVICE 

1891-C6-P-73.  Caprock  Radio  Dlsp>atch 
(KLP87)  :  C.P.  to  add  points  of  communi- 
cation, frequency,  ajid  transmitters  to 
operate  on  158.58  MHz  at  a  temporary 
location. 

7592-<:6-P-73.  Continental  Telephone  Co.  of 
California  (KTF56)  :  C  P.  to  correct  loca- 
tion of  coordinates  ground  elevation  and 
length  of  radio  path  and  azimuth.  Increase 
the  height  of  the  antenna,  operating  on 
454  50  MHz  at  Black  Metal  Mountain,  Calif. 

7593-C6-P-73.  same  as  above  (KTF57)  :  C.P. 
to  correct  location  of  transmitting  an- 
tenna, ground  elevation,  length  of  radio 
path  and  azimuth.  Increase  height  of 
antenna,  operated  on  459  50  MHz  at  Alamo 
Dam,  Ailz. 


NOTICES 

768d-C6-AL-73,  Canaveral  Communications: 
Conseirt  to  assignment  of  license  from  W. 
Donald  Molltor  and  Donald  N.  Molltor 
doing  business  as  Canaveral  Communica- 
tions, assignors,  to  Donald  N.  Molltor  and 
Mildred  Terry  Molltor.  executrix  of  the 
estate  of  W.  Donald  Molltor,  deceased,  do- 
ing business  as  Canaveral  Communications, 
assignee.  Station:   KJJ25  temporary-fixed. 

7590-C6-AIi-73,  Dome  Conimunlcatlons: 
Consent  to  assignment  of  license  from  C.  L. 
McHolland  doing  business  as  Dome  Com- 
munications, assignor,  to  Keith  Van  Bviren 
doing  business  as  Dome  Communications, 
assignee.  Station:  KOB49  temporary-fixed. 

POINT  TO   POINT   MICROWAVE  RADIO   SERVICE 

7453-C1-MP-73.  MCI  Texas  East  Microwave. 
Inc.  (WPX34)  :  Modification  of  CJ".  to  re- 
locate Station  to  2222  Grouwyler  Road. 
Irving,  Tex.  Latitude  32  =  49'44"  N.,  longi- 
tude 96°64'46"  W. 

7454-C1-MP-73,  same  (WPX35)  :  Modifica- 
tion of  C.P.  to  relocate  station  to  403  North 
Watson  Road,  Arlington,  Tex.  Latitude 
32'44'26"  N.,  longitude  97°03'33"  W. 

7455-C1-MP-73,  same  (WPX46)  :  15  mUes 
south  of  Burleson,  Tex.  Latitude  32°31'00" 
N..  longitude  U7»19'33"  W.  Modification  of 
C  P.  to  change  frequency  5945.2V  to  6162.8V 
MHz  toward  Fort  W^th,  Tex.,  on  azimuth 

358'' 58'. 
7456-C1-MP-73,     same     (WPX47)  :      Seventh 
and  Throckmorton  Street.  Port  Worth.  Tex. 
Latitude  32°45'08"  N.,  longitude  97''19'51" 
W.    Modification   of   C  P.    to   change   fre- 
quency   6197.2V    to    6404.8V    MHz    toward 
Burleson.  Tex.,  on  azimuth  178°58'. 
7460-C1-P-73.  American  Telephone   &  Tele- 
graph Co.   (KCA44)  ;   5  mUes  northwest  of 
Worcester,    Mass.    Latitude    42'18'04"    N., 
longitude   71°53'5r'    W.   C.P.   to  add   fre- 
quency 3770V  MHz  toward  Littleton,  Mass.; 
frequency   3770V    MHz   toward    Worcester, 
Mass. 
7461-C1-P-73,     same     (KCM82)  :     16     mUes 
south      of      Littleton.      Mass.      Latitude 
42°31'29"  N..  longitude  71o27'49"  W.  C.P. 
to  add  frequency  3770V  MHz  toward  Asne- 
bumsklt  Mountain,  Mass. 
7462-C1-P-73.   same    (KZS67):    15  Chestnut 
Street,  Wcwcester.  Mass.  Latitude  42''15'55" 
N..  longitude  71»48'17  "  W.  C.P.  to  add  fre- 
quency   3730V    MHz   toward    Asnebumsklt 
Mountain.  Mass. 
7463-C1-P-73.  South  Central  Bell  Telephone 
Co    (WGI28)  :  701,  23rd  Avenue,  Meridian, 
Miss.     Latitude     32°2r53  "     N.,    longitude 
88°42'06"  W.  C.P.  to  add  frequency  10.715V 
MHz  toward  Meridian  Radio  Tower,  Miss., 
and  change  alarm  center  location. 
7464-C1-P-73,  same  (KLJ76) :  2  mUes  south- 
southeast     of     Meridian.     Miss.     Latitude 
32°19'36"  N.,  longitude  88'41'18"  W.  C  P. 
to  add  frequency  371  OH  MHz  toward  new 
point  of  communication  at  Paulding,  Miss.; 
frequency   11.645V   MHz  toward   Meridian, 
Miss.,  and  change  antenna  system. 
7465-C1-P-73.    same     (new)  :     2    miles    east- 
southeast     Of     PauldUig.     Miss.     Latitude 
32  =  01'18"  N..  longitude  89''00'36"  W.  CP. 
for  a  new  station  on  frequency  3750V  MHz 
toward  Laurel,  Miss  :  frequency  3750H  MHz 
toward  Meridian  RT.  Miss. 
7466-C1-P-73.   same    (new):    2   mUes   north- 
northeast     Of     Moselle.      Miss.      Latitude 
3lo3r37"  N..  longitude  89'16'26"  W.  CP. 
for  a  new  station  on  frequency  3730V  MHz 
toward  Hattlesburg.  Miss  :  frequency  3730H 
MHz  toward  Laurel,  Miss. 
7467-C1-P-73.  South  Central  Bell  Telephone 
Co    (KLF99)  :    607  Fourth   Street,   Laurel, 
Miss  Latitude  31 '41 '45"  N.,  longitude  89°- 
07'47"  W.  C.P.  to  change  antenna  system, 
replace  transmitter,  and  change  frequency 
to  3710V  MHz  toward  new  point  of  com- 
munication at  Paulding,  Miss.;  frequency 
3770H  MHz  toward  new  point  of  commtinl- 
cation  at  Moselle,  Miss. 


7468-C1-P-73.    same    (KL021):     100    Brunl© 
Street.  Hattieaburg,  Mtas.  Latitude  31*19'- 
36  ■    N.    longitude    89*17'37"    W     C  P.    to 
change  antenna  system,  replace  transmit- 
ter, and  change  lr«iuency  3770V  MHz  to- 
ward new  point  of  communication  aVMo- 
selle.  Miss. 
7469-C1-P-73.      Western      Tele-Convmunlca- 
tUMis.   Inc.    (KSQ33):    Blackhorse,  6  mUes 
north  of  Great  Falls,  Mont.  Latitude  47°- 
35  42  ■  N.,  longitude  lir20'25  "  W.  C.P.  to 
change  coordinates  of  receiver  site.  Great 
Falls    to    latitude    47*35'42"    N..    longitude 
111°20'25'  W    on  azimuth  150°33'. 
7470-C1-P-73.    Microwave    Communlcattons 
Corp.      (KNM33):      St.     John     Mountain, 
Calif.     Latitude    39*2605  "     N.     longitude 
122°41'33"    W.    C  P.    to   add    new    |x>lnt   of 
communication     on     frequencies     6004.5V, 
5974. 8H,  and  6063  8H  MHz  via  power  split 
toward  Mount  Sanhedrtn,  Calif.,  on  azi- 
muth   384°  43'.     (Informative:     Microwave 
Ccunmunlcatlons  Corp.  proposes  to  deliver 
the  TV  signals  of  KGO-TV  and  KBHK-TV. 
San  Francisco,  and  KTXL,  Sacramento,  to 
CATV  systems  In  Port  Bragg,  Uklah,  and 
Willlts,  Calif.) 
7471-C1-P-73,     American     Television     Relay. 
Inc.  (K0663>  :  Heliograph  Peak,  13.9  mUea 
southwest  of  Safford,  Aria.  Latitude  32*- 
38  59  "  N.,  longitude  10e*50'53"  W.  C.P.  to 
add  new  point  of  communlcatlcHi  on  fre- 
quency   6306. 4H    MHz   via   power   split   to- 
ward   WiUcox.    Ariz.,    on   azimuth    183*41'. 
(Informative:   American  Television  Relay, 
Inc  .  proposes  to  deliver  the  TV  signal  of 
KPHO.  Phoenix,  to  a  CATV  system  serving 
Willcox.  Ariz.) 
7476-C1-R-73,  the  Pacific  Telephone  &  Tele- 
graph Co.    (KMQ44) :    Application  for  re- 
newal  of  radio  station  license  tor  term: 
May  39,  1973,  to  May  29,  1974. 
7503-C1-MP-73,    MCI    St.    Louis-Texas,   Inc 
(WOJ26) :  Modification  of  CJ".  to  relocate 
station    to    Sara,    5.7    miles    northwest    of 
Oklahoma  City.  Okla.  Latitude  35'34'24" 
N..  longitude  97*4r40"  W. 
7514-C1-MP-73.     same     (WPE2n  :     2    mllea 
south-southeast  of  Roanoke.  Tex.  Latitude 
32°59'56  '  N..  longitude  97°10'49"  W.  Mod- 
ification of  C.P.  to  change  frequency-  6063. 
8V  to  5974  8V  MHz  toward  Irving,  Tex.,  on 
azimuth  126*54'. 
7515-C1-MP-73,   same    (WPE22) :    Modifica- 
tion of   CP.   to  relocate  station  to  2222 
Graumyler  Road.  Irving,  Tex.  Latitude  32°- 
49'44'  N..  longitude  96°54'45  '  W.  Change 
frequency  6315.9V  to  6226.9H  MHz  toward 
Dallas.  Tex.,  on  azimuth  113°5r. 
7516-C1-MP-73,   MCI   St.   Louis-Texas.    Inc. 
(WPE23)  :   3001  Bryan  Street.  Dallas,  Tex. 
Latitude  32°47'07"  N..  longitude  9o'47'46" 
W.    Modification    of    C.P.    to    change    fre- 
quency   61528V    to    5945.2V    MHz    toward 
Irving,  Tex  ,  on  azimuth  293*54'. 
7531-C1-P-73,    the    Motuitain    States    Tele- 
phone &  Teleirraph  CO.  (KPB64)  :  1210  West 
Center   Street.  Provo.  Utah.   Latitude  40* 
1403"  N.,  longitude  ni'40'41"  W.  C  P.  to 
add  frequency  3990V  MHz  toward  Salem. 
Utah. 
7532-C1-P-73.     same      (KPR37)  :      3  3      miles 
southeast  of  Salem.  Utah.  Latitude  40°01' 
09"    N.,   longitude    lir36'49  '    W.   C.P.   to 
add  frequency  3950V  MHz  toward  Provo, 
Utah:  frequency  3950V  MHz  toward  Soldier 
Summit,  Utah. 
7533-Cri-P-73.  same  (KPR36)  :  8  miles  north- 
west of  Helper,  Utah.  Latitude  3e°45'22  ' 
N,   longitude   110'5e'24"   W.   C.P.   to  add 
frequency  3990V  MHz  toward  Salem,  Utah; 
frequency  3990V  MHz  toward  Price,  Utah. 
7534-C1-P-73.  same  (KPR35)  :  107  East  First 
North  Street.  Price,  Utah.  Latitude  39'36' 
08"    N..   longitude   110*48'30"   W.   CP.   to 
add  frequency  3950V  MHz  toward  Soldier 
Summit,  Utah. 
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7535-C1-P-73.  the  Western  Union  Telegraph 
Co.  (KEL61)  :  2.8  milee  south  of  Warwick, 
NY.  Latitude  41'1230  "  N  .  longitude  74° 
2123  "W.  CP.  to  change  antenna  system; 
add  points  of  communication  and  trana- 
mitter;  add  frequency  11.265V.  ll.SSSH. 
11,505V,  and  11.625H  MHz  toward  Vernon. 
N.J.;  frequency  6004  5H,  6034  2V,  6123. IH, 
and  6153.8V  MHz  toward  New  York,  NY. 

7536-C1-P-73,  same  (KEA75)  :  60  Hudson 
Street,  New  York,  NY.  Latitude  40°43'03" 
N..  longitude  74'00'33  '  W.  C.P.  to  change 
antenna  system,  suld  transmitter  and  add 
frequency  6326  9H.  62,'>6  5V.  6345.5H,  and 
6375.2V  MHz  toward  Warwick,  NY. 

7537-C1-P-73.  same  (new)  :  1.7  miles  south- 
west of  Vernon.  N.J.  Latitude  41M0'38"  N.. 
longitude  74"29'51  '  W.  C.P.  for  a  new  sta- 
tion on  frequency  10.755H,  10.8G5V,  11,015 
H,  and  11,136V,  MHz  toward  Glenwood, 
N.J.,  on  azimuth  04 '27';  frequency  10,735H, 
10,  855V,  10.975H.  and  11.095V  MHz  toward 
Warwick.  N.Y..  on  azimuth  73'41'. 

7538-C1-P-73.  same  (new)  :  Glenwood,  1.1 
miles  northwest  of  Vernon.  N.J.  Latitude 
4ri2'44"  N.  longitude  74°29'38 "  W.  C.P. 
for  a  new  station  on  frequencies  11.225V, 
11,345H,  11,465V,  and  11.585H  MHz  toward 
Vernon.  N  J. 

7539-C1-MP-73,  Carolina  Telephone  It  Tele- 
graph Co.  (KJH22)  :  102  South  Ninth 
Street,  Morehead.  N  C.  Latitude  34*43' 14" 
N.,  longitude  76°42'53  "  W.  Modification  of 
CJ".  to  change  bandwidth,  power,  replace 
transmitter,  and  change  frequency  to 
5989.7V  and  6108.3V  MHz  toward  Kuhns, 
N.C. 

7540-C1-MP-73,  same  (KJGSS)  :  401  West 
Fifth  Street,  Greenville.  N.C.  Latitude  35* 
36'40"  N..  longitude  77*22'35  '  W.  Modi- 
fication of  C.P.  to  change  bandwidth  and 
change  frequency  to  5974.8H.  6093.5H,  and 
6063.8V  MHz  toward  Calico,  N.C. 

7541-C1-MP-73,  Carolina  Telephone  &  Tele- 
graph Co.  (KNZ46)  :  1.6  milee  south-eouth- 
west  of  Fountain  Crtjssroads.  N.C.  Latitude 
34*49' 10"  N.,  longitude  77°40'53"  W.  Mod- 
ification of  C P.  to  change  bandwidth,  re- 
place transmitter  and  change  frequency  to 
6226.9H,  6345  5H.  8197.2V,  and  6315.8V  MHz 
toward  Warsaw.  N.C;  frequenclee  6286.2H. 
6404.8H,  6256  6V.  and  6375.2V  MHz  toward 
Jacksonville.  N  C. 

7542-C1-MP-73.  same  (KNZ45)  :  4.5  mUes 
south-eouthwest  of  Warsaw,  N.C.  Latitude 
34*55'53",  longitude  78°06'31"  W.  Modlfl- 
caUon  of  CP.  to  change  bandwidth,  replace 
transn>itter  and  change  frequendea  to 
6034.2H.  61528H.  6004.5V.  and  6123.1V 
MHz  toward  Roseboro.  N.C;  frequencies 
5945.2H,  6063.8H.  5974.8V,  and  6093.5V  MHz 
toward  Fountain  Crossroads.  N.C. 

7543-C1-MP-73.  same  (KNZ44)  :  2.0  mUea 
west  of  Roeeboro.  N  C.  Latitude  34*5700" 
N.,  longitude  78*3218"  W.  Modification  of 
C.P.  to  change  bandwidth,  replace  trans- 
mitter and  change  frequencies  to  6197.2V, 
6315.9V,  6226. 9H.  and  6345.5H  toward  Pay- 
ettevUle,  N.C;  freqiiencies  6256.5H.  6375.2H, 
6286.2V,  and  6404  8 V  toward  Warsaw,  N.C. 

7544-C1-MP-73,  same  (KNZ47)  :  3.0  miles 
west -northwest  of  Maysvllle.  N.C.  Latitude 

34*5503"  N..  longitude  77°17'11  "  W.  Mod- 
ification of  C  P.  to  chr.n(?e  bandwidth,  re- 
place tran.smltter  and  change  frequencies 
to  6256  5V,  6375  2V,  and  e28«.aH  MHz  to- 
ward New  Bern.  NC;  frequende*  8197.2H, 
6315. 9H.  and  6226  9V  MHz  toward  Jackson- 
ville. N  C 
7545-C1-MP-73,  same  (KJH21):  0.8  mile 
north-northeast  of  Kuhna.  N  C.  Latitude 
34*47'56-'  N  ,  longitude  77*0720"  W.  Modi- 
fication of  CP.  to  change  bandwldtli,  re- 
plMce  transmitter  and  change  frequencies 
to  6241  7H  and  6360  3H  MHz  toward  New 
Bern,  N.C;  frequencies  6aia.(r7  and  8330.7V 
MHz   toward   Morehead    City,   N.C. 
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7548-C1-MP-73,  same  (KJ036) :  501  Broad 
Street,  New  Bern.  N.C.  Latitude  35*06'2a  " 
N..  longitude  77*oa'31"  W.  Modification  of 
C.P.  to  change  bandwidth,  replace  trans- 
mitter and  change  frequencies  to  5974.8V 
and  6093.5V  MHz  toward  Calico.  N.C;  fre- 
quencies 5960.0H  and  6078.6H  MHz  toward 
Kuhns.  N.C;  frequencies  6004.5H.  6034.2V, 
and   615a.8V   MHz   toward   MaysvlUe,   N.C. 

7547-C1-MP-73,  same  (W.M)68)  :  719  McOll- 
vary  Street,  FayettevUle.  N.C  Latitude 
35*0311"  N..  longitude  78°53'27"  W.  Mod- 
ification of  C.P.  to  chaxige  bandwidth,  re- 
place transmitter  and  change  frequencies 
to  5945.2H,  6063.8H,  5974  8V,  and  6093.5V 
MHz  toward  Roseboro.  N  C. 

7548-C1-MP-73.  same  (KJG34)  :  17  mUes  east 
of  Calico.  N.C.  Latitude  35*26'35  "  N..  lon- 
gitude 77*13'30  "<W.  Modification  of  CP.  to 
change  bandwidth  and  change  frequencies 
6197.2H  and  6315.9H  MHz  toward  Green- 
ville. N.C;  frequencies  6197.2V  and  6315  9V 
MHz  toward  New  Bern.  N.C;  frequency 
6404.8H  MHz  toward  WCTl-TV.  New  Bern. 
N.C 

7549-C1-MP-73.  same  (KJJ95)  :  300  New 
Bridge  Street.  Jacksonville.  N.C  Latitude 
34*45'01"  N.,  longitude  77*25'46"  W.  Mod- 
ification of  CP.  to  change  bandwidth,  re- 
place transmitter  and  change  frequencies 
to  6034.2V,  6152.8V,  6004.5H,  and  6123. IH 
MHz  tovfard  I^kyuntain  Crossroads.  N.C; 
frequencies  5945.aV,  5974.8H,  and  6093  5H 
MHz  toward  MaysvlUe,  N.C. 

1847-C1-P-70,  Western  Tele-Communica- 
ttons.  Inc.  (new) :  Carney,  1.0  mile  south- 
weet  of  Carney,  Okla.  (lat.  35*47'54"  N., 
long.  97*01'40"  W.)  :  Application  amended 
(a)  to  change  name  of  applicant  from 
United  Video,  Inc.,  to  Western  Tele- 
communications, Inc.;  (b)  to  change  point 
of  communication  to  StUlwater  (lat. 
35*4754  "  N.,  long.  97*01'40"  W.) ,  Okla..  on 
azimuth  329*30';  and  (c)  to  change  trans- 
mitting equipment. 

1170-C1-P-70.  Western  Tele-Communlca- 
tlons.  Inc.  (new)  :  8.5  mllee  southwest  of 
Stillwater,  Okla.  (lat.  36*04'26"  N.,  long. 
,^7*13'40"  W.)  :  Application  amended  (a) 
to  change  name  of  applicant  from  Micro- 
relay  of  New  Mexico.  Inc.,  to  Western  Tele- 
CommtinlcaUons,  Inc.;  (b)  to  delete  Enid, 
Okla.,  as  point  of  communication;  and  (c) 
to  add  frequencies  11015V  MHz  and  11175V 
MHz  toward  new  ptoints  of  commtuilcatlon 
at  Luclen  and  StUlwater  (lat.  36* 06 '39" 
N.,  long.  97*02'25"  W.) ,  Okla.,  on  azimuths 
315*08'  and  76*18',  respectively. 

757a-Cl-P-73,  Western  Tele-Oommtinlca- 
tlons.  Inc.  (new)  :  2.3  miles  northwest  of 
Luclen.  Okla.  (lat.  36*17'08"  N..  long.  97*- 
29' 18"  W.)  :  C.P.  for  a  new  station — fre- 
quencies 3750H  MHz  and  3830H  MHz 
toward  Enid  (lat.  36*29'55"  N.,  long.  97*- 
55'01"  W.),  Okla,  on  azimuth  301*43'.  (In- 
formative: Western  Tele-Communlcatlons, 
Inc.  (Western) ,  through  an  agreement  with 
United  Video,  Inc.  (United) .  wUl  adopt  cer- 
tain pending  United  appUcatrlons  •  •  • 
resulting  In,  in  part.  Western's  flUng./mod- 
Ifylng  the  above  aijpllcatlons  to  deliver  the 
signals  of  KDTV  and  KTVT,  Dallas/Port 
Worth.  Tex.,  to  CATV  systems  In  Enid  and 
Stillwater.  Okla.  A  welver  of  section  21.701 
(1)  FOC  rules.  Is  requested  by  Western.  The 
agreement  between  Western  and  United 
apparently  resolves  the  mutual  exclusivity 
regarding  service  to  Enid.) 

7552-C1-P-73,  South  Central  Bell  Telephone 
Co.  (KJK55)  :  131  Amesbury  Street.  Mld- 
dlesboro,  Ky.  Latitude  36*3637"  N..  longi- 
tude 83*4a'49"  W.  CP.  to  replace  trans- 
mitter on  frequencies  5974.8H  and  6093 .5H 
MHz  toward  Lognnoct,  Ky.,  via  Passive  Re- 
peater. 

7553-C1-P-73.  same  (KJK56)  :  Logmont,  ap- 
proxtanately  7.6  miles  west  of  Mlddlesboro, 
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Ky.  Latitude  36°3707  "  N.,  longitude  83'- 
5106"  W.  CP.  to  replace  transmitter  on 
frequend^  6236. 9H  and  6345.5H  MHz  to- 
ward Mlddlesboro.  Ky.,  via  Passive 
Repeater. 
7574-C1-P-73  West  Texas  Microwave  Ck). 
(new)  Monahans,  Tex.  Latitude  31*36  22  " 
N.,  longitude  102  =  5401  "  W.  CP.  for  a  new 
station  on  frequencies  5974.8H  and  6034  2H 
MHz  toward  Pecoe,  Tex.,  on  azimuth  250°- 
30'.  (Informative:  West  Texas  Microwave 
profKJSes  to  provide  the  television  signals 
of  KTVT,  Fort  Worth,  Tex.,  and  KERA-TV. 
Dallas.  Tex.,  to  Uie  OATV  system  in  Pecos, 
Tex.) 

Corrections 

7258-C1-P-73  Mountain  States  Telephone  & 
Telepraph  Co.  (KPP22)  :  2  miles  southwest 
of  Hardin,  Colo.  Latitude  40*19'35"  N., 
longitude  104*26'19"  W.  Correct  to  read: 
C.P.  to  change  polarization  from  H  to  V  on 
frequency  6382.6  MHz  toward  Wiggins,  Colo. 
(All  other  partlculsirs  same  as  reported  in 
public  notice  No.  643,  dated  Apr.  9,  1973.) 

7089-C1-P-73,  American  Telephone  &  Tele- 
graph Co.  (KID64)  :  20  miles  northwest  of 
Cummings,  Ga.  Latitude  34*14'18"  N., 
longitude  84*09'25"  W.  Correct  to  read: 
C  P.  to  add  frequencies  6197.2H  and  6226 .9H 
MHz  toward  Atlanta,  Oa.  (All  other  par- 
ticulars same  as  reported  In  public  notice 
No.    643.    dated    Apr.    &.    1973.) 

6960-C1-P-73,  Blue  Mountain  Telephone  Co. 
(new)  :  Spray,  1  block  west  of  Highway  19, 
Spray,  Greg.  (Latitude  44°49'56"  N.,  longi- 
tude 119*47'38"  W.  Correct  to  read:  C.P. 
for  a  new  station  on  frequency  10995H 
MHz  toward  Monument.  Oreg.  (All  other 
particulars  same  as  reported  In  public 
notice  No.  642,  dated  Apr.  2,   1973.) 

6436-C1-P-73,  Continental  Telephone  Co.  of 
CaUfomla  (KMN33) :  Havasu  Landing. 
Calif.  Latitude  34*2902"  N.,  longitude 
114°24'57"  W.  Correct  to  read:  CP.  to 
change  antenna  system  and  lower  antenna: 
correction  of  azimuth  on  path  to  KNB36  on 
frequency  6153.7V  MHz  toward  Black 
Mountain,  Calif.  (All  other  particulars 
same  as  reported  In  public  notice  No.  639. 
dated  Mar.  12,  1973.) 

Major  Amendments 

3770-C1-P-72.  United  Video.  Inc.  (new)  : 
Change  station  location  to  3.3  miles  south- 
east of  Norway.  S.C  Latitude  33*2606"  N., 
longitude  81 '04' 13  '  W.  Change  azimuth 
from  106*50'  to  107"69'  toward  Bowman, 
S.C.  and  change  frequencies  from  3730V. 
3810V.  3890V.  and  3750H;  to  3730H.  3810H, 
3890H,  and  3910V. 

3771-C1-P-72,  same  as  above  (new)  :  Change 
location  to  2.3  miles  southeast  of  Bowman. 
S.C  Latitude  33"19'24"  N.,  longitude  80° 
39'40"  W.  Change  azimuth  from  13626'  to 
138*16'  toward  Dorchester.  S.C,  and  change 
frequencies  from  3710V,  3790V,  3870V.  and 
3950V;   to  3710H,  3790H.  3870H,  and  3770V. 

3772-C1-P-72.  same  as  above  (new)  :  Change 
location  to  2.4  miles  southwest  of  Dor- 
chester, S.C.  Latitude  33  05'25"  N..  longi- 
tude 80*24'47"  W.  Change  azimuth  from 
126*55'  to  124  14'  toward  Ladson.  S.C.  and 
change  frequencies  3770H.  3850H,  and 
3760V  to  3730H,  3810H.  and  3890H. 

3773-C1-P-72,  same  as  above  (new) :  Station 
3  miles  south  of  Ladson.  S.C  Change  fre- 
quency from  3910V  to  4190H.  toward  WCSC 

3774-C1-P-72,  same  as  above  (new)  :  Change 
location  to  4.5  miles  north  of  Highway  278, 
Bath,  S.C  Latitude  33*28'50"  N..  longitude 
8r50'23"  W.  Change  azimuth  from  67°02' 
to  67*40'  toward  Kltchlngs  Mill.  S  C 
Change  azimuth  from  197*42*  to  197  44' 
toward  Greens  Cut.  Oa.  Change  azimuth 
from  269*35'  to  26900'  toward  WJBF  and 
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change  frequency  from  10855H  to  11345H 
on    this    azimuth.    Change    azimuth   from 
284'35'     to    283  68'     toward     WRDW    and 
change  frequency  from  10775V  to  11505H 
on  this  azimuth. 
3775-C1-P-72,  same  as  above  (new) :  Change 
location  to  0.9  mile  south  of  Greens  Cut, 
Ga.    Latitude   33°09'30'    N..    longitude    81* 
57'46"  W.  Change  azimuth  from  17"38'  to 
17 '40'   toward  Bath.  SC.  Change  azimuth 
from  165  34'  to  165°28'  toward  Millen.  Oa., 
and  change  frequencies  from  3770H.  3850H. 
3710V.  3790V.  and  3870V  MHz;   to  6004  5 V. 
6034  2H,  6063  8V,  6093. 5H.  and  6152.8H  MHz 
on  this  azimuth. 
3776-C1-P-72.  sanke  as  above  (new)  :  Change 
location   to  4.8  (miles  northeast  of  Millen. 
Ga.   Latitude   3i  49'53'    N..   longitude   81* 
5143  '  W.  Change  azimuth  from  345°37'  to 
345  31'     toward     Greens     Cut,     Ga .     and 
change      frequencies      from      4130V      and 
4150H  MHz;  to  6226.9V  and  6256  5H  MHz  on 
this  azimuth.  Change  azimuth  from  184  24' 
to    18505'     toward    Statesboro,    Ga.,    and 
change    frequencies    from    3730V,    3810V. 
3890V,  3750H.  and  3830H  MHz;  to  6197.2H. 
62269V.  6256  5H,  6286  2V,  and  6404.8V  on 
this  azimuth. 
3777-C1-P-72,  same  as  above  (new)  :  Change 
location  to  7  miles  west  of  Statesboro,  Ga. 
latitude  32°2744'  N.,  longitude  81 '  54  03  • 
W.    Change    azimuth    from    4°23'    to    5  4' 
toward  Millen.  Oa..  and  change  frequencies 
from  4710H  and  4110V  MHz;  to  5974.8H  and 
6004  5 V  MHz  cgl  this  azimuth.  Change  azi- 
muth    from     158  30'     to     157°  18'     toward 
Oroveland.    Oa.,    and    change    frequencies 
from  3770H.  3850H.  3750V.  3830V.  and  3910V 
MHz;  to  5945.2V.  6004.5V,  6034.2H,  6063  8V, 
and  6162. 8H  MHz  on  this  azimuth. 
3764-C1-P-72,    United    Video.    Inc.     (new)  : 
Change  location  to  214  South  Tryon  Street, 
Charlotte,     N  C.     Latitude     35°13'34"     N, 
longitude  80'5043'  W.  Change  frequency 
from  11.325.0H  to  11,345.0V  on  an  azimuth 
of    269  17'     toward     WBTV,    Change     fre- 
quency from  11.405.0V  to  11.505.0V  on  an 
azimuth  of  46°49'   toward  WSOC.  Change 
azimuth  to  WCCB  from  115°15'  to  119°46'. 
Change  azimuth   from   212''40'    to   230'28' 
toward    York.    S  C.     (formerly    Rock    Hill, 
SO,  and  switch  polarizations  of  all  fre- 
quencies on  tliis  azimuth. 
8765-C1-P-72,  same  as  above  (new)  :  Change 
station  name  and  location  to  6  miles  north- 
east of  York,  SC.  Latitude  35°01'50"   N., 
longitude   81°0803"    W.   Change   azimuth 
from   32''32'    to    50°  18'    toward   Charlotte, 
N.C.  and  change  frequency  4110V  to  4090H 
on    this    azimuth.    Change    azimuth    from 
192"07'    to    173°54'    toward    Chester,    S  C. 
(formerly  Cornwell,  SC  ). 
8766-C1-P-72,  same  as  above  (new) :  Change 
station    name    and    location    to    5.5    miles 
northeast  of  Chester.  S  C.  Latitude  34°40- 
08  ■    N.,    longitude    81'05'14"    W.    Change 
azimuth    from    12*4'    to    353°56'    toward 
York,  SC.  (formerly  Rock  HUl) ,  and  change 
frequency  4150V  to  4050H  on  this  azimuth. 
Change   azimuth    from    161  °48'    to    172'52' 
toward  Simpson.  SC.  and  switch  polariza- 
tions of  all  frequencies  on  this  azimuth. 
8767-C1-P-72.  same  as  above  (new)  :  Change 
station  location  to  0  5  mile  east  of  Simpson, 
SC.  Latitude  34°18  35'  N.,  longitude  81*- 
0158  "   W.   Change   azimuth   from   341*52' 
to  352° 54'   toward   Cheser,   SC.    (formerly 
Cornwell).  Change  azimuth  from  208°54' 
to  209*22'  toward  Gilbert,  S  C. 
8768-C1-P-72,  same  as  above  (new)  :  Change 
station   location   to   5   miles   southetist   of 
GUbert.  SC.  Latitude  33°53'28"  N.,  longi- 
tude 81*18'59"  W.  Chang©  azimuth  from 
28°45'     to    29*13'     toward    Simpson,    S.C. 
Change   azimuth   from   205°37'    to  205*16' 
toward    Kltchlngs   Mill,    8 C,    and    switch 
jxjlartzatlona    of    all    frequencies    on    this 
fczlmuth.  Change  azimuth  from  64*68'  to 


«6'03'  toward  WIS  and  change  frequency 
from   3770H   to  6175.0H  on   this  azimuth. 
Change    azimuth    from    72*14'    to    72*19' 
toward  WNOK  and  change  frequency  from 
3930H  to  5974.8H  on  this  azimuth.  Change 
azimuth    from    59°  11'    to    69*  14'    toward 
WOLO  and  change  frequency  from  4190H 
to  6152  8H  on  this  azimuth. 
3769-C1-P-72,  same  as  above  (new)  :  Change 
station  location  to  1.8  miles  north  of  Kltch- 
lngs Mill,  S  C.  Latitude  33°36'12"  N..  longi- 
tude 81*28'46"  W.  Change  azimuth  from 
247*14'     to     247°52'     toward     Bath.     S  C. 
Change    azimuth    from    25*32'    to    25*11' 
toward  Gilbert,  S.C,  and  switch  polariza- 
tions of  all  frequencies  on  this  azimuth. 
Change   azimuth    from   117°00'   to   116*09' 
toward  Norway,  S.C.  and  switch  polariza- 
tions of  all  frequencies  on  this  azimuth. 
3778-C1-P-72,  United  Video.  Inc.  (new)  :  Sta- 
tion located  0  2  mile  north  of  Highway  280, 
Groveland,    Ga,     Latitude     32*08'50'     N., 
longitude    81°44'43'    W.    Change   azimuth 
from  338*35'  to  337°  23'  toward  Statesboro, 
Ga.,   and   change   frequencies   from   4130V 
and   4110H   MHz;    to   6226  9V   and   6286.2V 
MHz    on    this   azimuth.    Change    azimuth 
from  228*01'  to  227 °39'  toward  Tlson,  Ga., 
and  change  frequencies  from  3730V,  3810V, 
3710H,  3790H,  and  3870H  MHz:   to  6226  9V, 
6256  5H,  6286.2V.  6040  8V,  and  6315  9H  MHz 
on  this  azimuth.   Change   frequencies  to- 
ward Bloomlngdale.  Ga..  from  3730V,  3810V. 
3710H.  and  3790H  MHz;  to  6197.2V,  6256  5V, 
6315  9V,  and  6375.2V  MHz. 
3779-C1-P-72.  same  as  above  (new)  :  Station 
located  1.5  mUes  north  of  VS.  Highway  80, 
Bloomlngdale,    Ga     Latlude    32°08'45  "    N.. 
longitude  81*20'05  "  W.  Change  frequency 
on  azimuth   of    131*41'    toward   WJCL-TV 
from  3750V  MHz  to  6034  2H  MHz    Change 
frequency  on   azimuth   of    114*28'   toward 
WSAV-TV    from    3850H    MHz    to    5974  8H 
MHz.    Change    frequency    on    azimuth    of 
110°  36'  toward  WTOC-TV  from  4170H  MHz 
to  6123  IV  MHz. 
3780-C1-P-72.  same  as  above  (new)  :  Change 
location  to  Highway  169,  "Hson,  Ga.  Lati- 
tude 31*55  50"  N  .  longitude  82°01'30"  W. 
Change  azimuth  from  47°52'  to  47°30'  to- 
ward   Groveland.    Ga.,    and    change    fre- 
quencies  from   4170H   and   4150V   MHz   to 
6004  5V  and  6034.2H  MHz  on  this  azimuth. 
Change   azimuth   from    167*18'    to    171*22' 
toward  Jesup,  Ga  .  and  change  frequencies 
from    3770H,     3850H,     3750V.     3830V,     and 
3910V    MHz    to    59748H.    6004.5V,    6034  2H, 
6063  8V,  and  6152  8H  MHz  on  this  azimuth. 
3785-C1-P-72,  same  as  above  (new)  :  Change 
location  to  5  miles  west  of  Jesup.  Ga.  Lati- 
tude 31*36-34"  N,  longitude  81*58'04'  W. 
Change   azimuth   from   347°21'    to   351*24' 
toward  Tlson,  Ga  ,  and  change  frequencies 
from  4130V  and  4nOH  MHz  to  6286.2V  and 
6375.2H  MHz  on  this  azimuth.  Change  azi- 
muth from  20°30'  to  204°13'  toward  Owen, 
Ga.,  and  change  frequencies  from  3730H, 
3810H,  3710V,  3790V.  and   3870V  MHz:    to 
6256.5H,    6286.2V,    6315  9H.     6345.5V,     and 
6404.8V  MHz  on  this  azimuth. 
3781-C1-P-72,  same  as  above  (new)  :  Station 
located  4  mUes  east  of  Owen,  Ga.  latitude 
31*1911"     N..     longitude     82*0713"     W, 
Chang©  azimuth  from  27*25'  to  24*08'  to- 
ward Jesup,  Ga  ,   and   change  frequencies 
from  4170V  and  4150H  MHz  to  6004  5V  and 
6123  IV    MHz    on    this    azimuth.    Change 
azimuth   from    181*09'    to    180°5r    toward 
Racepond,    Ga.,    and    change    frequencies 
from    3770H.    3930H,    3750V,     3830V,    and 
3910V    MHz    to    5974.8H,    6004  6V.    6034  2H. 
6063.8V.  and  6152  8H  MHz  on  this  azimuth. 
3782-C1-P-72,  same  as  above  (new) :  Change 
location   to  0.2   miles  east  of   Highway   1, 
Racepond,  Oa.  Latitude  30*59'53"  N.,  longl- 
•     tude  82 '07 '33"   W.  Chang©  azimuth   from 
1*8'  to  0*51'  toward  Owen,  Oa.,  and  change 
frequencies  from  4130H  and  4110V  MHz  to 
6626.9V  and  6286.2V  MHz  on  this  azimuth. 


Change  azimuth  from  169*61'  to  170*12' 
toward  Toledo.  Oa.,  and  chang*  frequencies 
from     3730H.     3810H,     3710V,     3790V.     and 
3870V    MHz    to    62269V,    6256  5H,    6286  2V, 
6315.9H,  and  6404  8V  MHz  on  this  azimuth. 
3783-C1-P-72,    United    Video,    Inc.     (new): 
Change  location  to  4.9  miles  north  of  Tole- 
do.   Oa.    Latitude    30'42'22"    N.,    longitude 
82°O402  '    W.   Change   azimuth    from   349" 
63'  to  350*14'   toward  Racepond.  Oa  ,  and 
change  frequencies  from  4170H  and  4150V 
MHz  to  6004  5V  and  6123  IV  MHz  on  this 
azimuth.  Change  azimuth  from  154  40'  to 
154°  14'    toward   Verdle.    Fla.,    and    change 
frequencies     from     3770V.     3850V,     3750H, 
3830H.  and  3910H  MHz  to  5974  8H.  6004  5V, 
60342H,  6063  8V.  and  6123  IV  MHz  on  this 
azimuth. 
3784-C1-P-72,  same  as  above  (new)  :  Change 
location  to  04  mile  north  of  Verdle.  Fla. 
Latitude  30°26'28  "  N..  longitude  81  5508  " 
W.  Change  azimuth  from  334  45'  to  334*18' 
toward  Toledo.  Oa.,  and  change  frequen- 
cies from  4130H  and  4110V  MHz  to  6226  9V 
and  6286  2V  MHz  on  this  azimuth    Change 
azimuth    from    149*53'    to    160*19'    toward 
Orange  Park,  Fla  ,  and  change  frequencies 
from     3730V,    3810V.    3710H.    3790H.    and 
3870H    MHz    to    6226  9V.    6256  5H.    6286  2V, 
6315  9H.  and  6375. 2H  MHz  on  this  azimuth. 
404-C1-P-72,  same  as  above   (new)  :   Station 
located  4  miles  west-northwest  of  Orange 
Park.  Fla  Latitude  30*1062"  N  ,  longitude 
81"44'51  "  W.  Change  azimuth  from  329  59' 
to  330*24'  toward  Verdle,  Fla  .  and  Chang© 
frequencies  from  4170H  and  4150V  MHz  to 
6004.5V  and  6063  8V  MHz  on  this  azimuth. 
3396-C1-P-71,     General     Telephone     Co.     of 
California      (new):       Delete      frequencies 
10.915V.      10.995V,      11.155V      MHz     toward 
Topanga  Ridge,  Calif.,  and  add  frequencies 
10  995V  and  11.155V  MHz  toward  new  point 
of   communication   at   Saddle   Peak.   Calif. 
(All  other  particulars  same  as  reported  In 
public  notice  No.  525,  dated  Jan.  11,  1971.) 
5461-C1-P-71,  CML  Satellite  Corp.  (formerly 
MCI  Lockheed  Satellite  Corp  )    (new)     For 
Interconnection  with  Earth  station  at  Red 
Oak,  Tex.  Change  frequencies  and  point  of 
communication  from  11,245  and  11,485  MHz 
toward    Arlington,    Tex.,    to    10.776V    and 
11.175V   MHz   on   azimuth    173 '20'    toward 
Red  Oak,  Tex.  (All  other  particulars  sam© 
as  reported  In  public  notice  No.  539,  dated 
Apr.  12,  1971.) 
5905-C1-P-70.  CPI  Microwave.  Tnc    (WPE57)  : 
Station  3.7  miles  west  of  Sour  Lake.  Tex. 
Change  coordinates  to  latitude  30*09' 14" 
N,    longitude    94  28'23  "     W.     Delete     fre- 
quency 6271  4  and  add  frequency  6330  7 H  to 
Ames.  Tex  ,  azimuth  239°30'.  Change  polari- 
zation of  frequency  6182^  to  vertical   to- 
ward Beaumont,  Tex.,  on  azimuth  103*25'. 
4446-C1-MP-73,  same   (WPE57)  :   SUtlon  3.7 
miles  west  of  Sour  Lake,  Tex.  Change  co- 
ordinates to  latitude  30°09'14  "  N.,  longi- 
tude 94°28'23"  W.  Delete  frequency  6330  7 
and  add  frequency  6271  4H  to  Ames,  Tex., 
azimuth  239*30'. 
B906-C1-P-70,    same     (WPE58)  :     Station    at 
Beaumont,  Tex.  Delete  frequency  61083H 
and  add  frequency  5989. 7H  to  Sour  Lake, 
Tex  ,  azimuth  282  36'. 
4447-C1-MP-73,    same    (WPE58)  :    Station   at 
Beaumont,  Tex.  Delete  frequency  6049.0  and 
and  add  frequency  5989  7H  to  Sour  l^ke, 
Tex  ,  azimuth  282'36'. 

Corrections 

6196-C1-P-71.  American  Telephone  &  Tele- 
graph Co.  (new)  :  Correct  to  read:  Chang© 
frequencies  and  path  toward  Pranklln 
Grove  to  37100V,  37900V,  3870.0V.  and 
4190.0V  MHz  on  azimuth  114*03'  toward 
Dixon.  Ill  ;  add  frequency  4190.0H  MHz 
toward  Elizabeth,  IlL 

IFR  Doc.73-6236  Filed  4-27-73;8:45  am] 


FEDERAL  tEGISTEB,   VOL.   38,   NO.    82— MONDAY,   AWIL  30,    1973 


NOTICES 


10673 


FEDERAL  POWER  COMMISSION 

[Rate  Schedule  No.  2.  etc.;  Opinion  No.  6391 

KERR-McGEE  CORP.,  ET  AL. 

Notice  of   Rate  Change   Filings 

April  20,  1973. 

Take  notice  that  the  producers  listed 
in  the  appendix  attached  below  have 
filed  proposed  increased  rates  to  Uie  ap- 
plicable area  new  gas  celling  based  on 
the  interpretation  of  vlntaging  concepts 
set  forth  by  the  Commission  in  its  opin- 
ion No.  639.  Issued  December  12,  1972. 

The  information  relevant  to  each  of 
these  sales  Is  listed  in  the  appendix 
below. 

Any  person  desiring  to  be  heard  or  to 
maike  any  protest  with  reference  to  said 


filing  should  on  or  before  May  3, 1973,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CPR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  sene  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
Iny  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 


Ap 

FENDIX 

FlUng  dat« 

ProducCT 

schndule 
No. 

Buyer 

Area 

Apr.  6.  1973. 

Apr.  9,  1973.... 
Apr.9,  isn.... 

K<>rT-McO«»     Corp.,     Ki«T-McO«e 

BIdK.,     Oklahoma     City,     Okla. 

73102. 
BkoUy    on    C«.,    P.O.    Box    1650, 

Tulsa,  Okla.  7il02. 
Optty    OU    Co.,    HO.     Boi    1404, 

Ilouston,  Tet  77001. 

2 

268 
4« 

Northern  Natural   Gas 
Co. 

do 

Arkansas  Louisiana  Gas 
Co. 

II  ugoton- Anadarko. 

1>0. 
1)0. 

(FRDoc.73-8258FUed  4-27-73:8:45  am) 

PENDING  SMALL  PRODUCER 
CERTIFICATE  APPLICATIONS 

Order  Issuing  Temporary  Certificates 

March  30,  1973. 

The  Commission  in  order  No.  428  is- 
sued March  18.  1971,  45  F.P.C.  454, 
established  a  blanket  certificate  proce- 
dure for  smaU  producers  pursuant  to 
which  they  would  be  authorized  to  make 
sales  nationwide  imder  existing  and  fu- 
ture contracts  at  the  price  specified  in 
each  such  contract.  Thereafter,  the 
Court  in  Texaco  Inc.,  et  al.  v.  FJ'.C. 
(C.AX).C.  No.  71-1560,  et  al..  decided 
Dec.  12,  1972,  rehearing  denied  Feb.  5, 
1973)  reversed  order  No.  428,  holding 
that  the  Commission  exceeded  its  au- 
thority under  the  Natural  Gas  Act  in 
Issuing  that  order.  Since  the  Issuance  of 
the  Texaco  decision  on  December  12, 
1972,  the  Commission  has  not  issued  any 
small  producer  certificates.  As  a  result, 
there  are  many  applications  by  small 
producers  awaiting  Commission  action. 
The  appendix  attached  to  this  order 
contains  a  list  of  small  producers  in  this 
category. 

The  solicitor  general  in  behalf  of  the 
Commission  has  agreed  recently  to  file 
a  petition  for  certiorari  with  the  U.S. 
Supreme  Court  to  review  the  Court  of 
Appeals'  decision  in  the  Texaco  case.  We 
believe  that  upon  the  completion  of 
judicial  review  our  action  in  order  No. 
428  will  be  affirmed. 

In  the  meantime,  we  shall  issue  tem- 
porary certificates  to  the  small  pro- 
ducers listed  in  the  appendix  which  will 
permit  them  In  accordance  with  order 
No.  428  to  coUect  their  contract  rates  for 
current  as  well  as  future  small  producer 
sales  as  of  the  date  each  smaO  producer 
application  was  fUed,  These  certificates. 


however,  shall  also  provide  that  if  upon 
the  completion  of  judicial  review  it  is 
held  that  the  Commission  had  no  au- 
thority to  issue  order  No.  428,  then  any 
amounts  collected  under  these  tempo- 
rary certificates  in  excess  of  the  rates 
determined  by  the  Commission  to  be  just 
and  reasonable  for  such  sales  will  be 
subject  to  refund,  with  Interest. 

Each  applicant  listed  in  the  appendix 
is  an  independent  producer  of  natural 
gas  which  is  not  affiliated  with  a  natural 
gas  pipeline  company  and  whose  total 
jurisdictional  sales  on  a  nationwide  basis, 
together  with  sales  of  affiliated  pro- 
ducers, were  not  in  excess  of  10  million 
M  ft'  at  14.65  Ib/in'a  during  the  preced- 
ing calendar  year. 
The  Commission  orders 

(A)  A  temporary  certificate  is  hereby 
issued  to  each  producer  listed  in  the 
appendix  authorizing  it  to  make  small 
producer  sales,  as  defined  in  §  157.40(a) 
(3)  of  the  Commissions  regulatiCMis 
under  the  Natural  Gas  Act,  pursuant  to 
the  provisions  of  order  No.  428,  effective 
as  of  the  date  its  small  producer  applica- 
tion was  filed. 

(B)  If  it  is  held  upon  the  completiMi 
of  Judicial  review  that  the  Commission 
had  no  authority  to  issue  order  No.  428, 
then  any  amounts  collected  for  any  sale 
made  under  the  temporary  certificates 
issued  In  ordering  paragrapyh  (A)  above 
in  excess  of  the  rate  determined  by  the 
Commission  to  be  just  and  reasonable 
for  such  sale  will  be  subject  to  refund, 
with  interest  at  7  percent  per  annum. 

(C)  With  respect  to  any  sale  made 
pursuant  to  the  temporary  certificates 
issued  in  ordering  p«ragraj:rfi  (A),  the 
producer  shall  not  be  relieved  from  com- 
pliance with  section  7(b)  of  the  Natural 
Qas  Act,  re^rdless  of  whether  the  coa- 
tract  term  for  such  sale  has  expired. 


(D)  Each  *oducer  listed  in  the  ap- 
pendix below  shall  file  annual  state- 
ments as  provided  in  5  154.104  of  the 
Commission's  regulations  under  the 
Natural  Gas  Act, 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


nockrt 
No.  C8 


Filing 

(effwcUve) 

date 


Applicant 


66-8 Sept.    1,1065' 


72-811  » Mar.     3,1972 

7J  1169 June  12,1972 

73-62 July    28,1972 

73-63 do 

73-M do 

T3«5 July    27,1972 

73-66 do 

73-67 do.„ 


73-68. 
73-69. 


.do. 
.do. 


73-70 do.... 

73-71 do 

73-72 d0.._ 

73-73 do._. 

73-74 do 

73-76 do 

73-76... ...do.... 

73-77 do 

73-78 „  July    31, 

73-79 do... 

73-81 do  .. 

73-96 July    27, 

73-97 July    24, 

73-^ Aug.     4, 

73-99 July    31, 

73-102 Aug.     7, 


1972 


1972 
1972 
1972 
1972 
1972 


73-188 S*pt  11,1972 

73-198 Aug.  30,1972 

73-196 Sept.    8,1972 

73-202 Sept.    6,1972 

73-203 Aug.  11,1972 

73^214 Sept.  11,1972 

73-218 S«pL  14.1972 

73-228 Sept.  21,1972 

73-237 Sept.  27,1972 


73-270. 
73  271. 


Oct.      2.1972 
do 


73-272 Oct.      3,1972 

73-274 Oct.      2,1972 


73-278 Oct.      4.1972 

73-276 Oct.      8,1972 

73-277 do 

73-278... do 

73-279 do 

73-280 Oct.      2,1972 


73  281 do 

73  282 Oct.      6,1972 

73  283 do 

73-2*4 do 

73  285 Oct.    10,1972 

73-286 Oct.    11,1972 

73-287 Oct.    12,1972 

73  288 do 

73-289 Oct.    16,1972 

73  290 do 

73  291 do 

73-?J2 do 

73-293 do 

73^294 Oct.    18.1972 

73-296 Oct.    17,1972 

73  297 Oct.    ia.1972 

73-298 Oct.    19.1972 

73-299 do 

73-300 Oct.    18,1972 

73  301 Oct.    13.1972 

73  302 Oct.  16,1972 

78-303 do 


Estate    of    Scott    B.    Ap- 

pioby,   dec4^as*>d,    W.    O. 

Andorson   and    Demova 

K.  Frost. 
Alan  L.  Lamb, 
Boljby  Joe  MaiiilaL 
Gone  A.  Cart«5r. 
The  .Mid-OuU  Eiploration 

Co. 
Jay  J.  Ilarrls. 

Texas  Gas  Production  Co. 
Pan  Mutual  Royalties,  Inc. 
Gniliam,        Forester       A 

UsrjKT. 
W.  K.  Uowufy. 
Jack     W.      Little     d.b.a. 

II.  M  Oil  Co. 
sua  Oil  Corp. 
L.  .NL  UyU. 
Dr.  James  W.  DylL 
Paul  Plt'vaclt. 
Dr.  Louis  M.  Dylb 
W.  R.  OlUespie,  Jn 
T.  J.  Raleigh. 
D.  U.  Rost. 
J.  Roy  McCoy. 
A.  F.  Roberts,  Jr. 
Pauley  Petroleum,  Ine. 
Jane  U.  Oriesby. 
Weaver  Oil  i  Gas  Corp. 
Cody  C.  Beasley. 
EsUte  of  FrancU  W.  fteott 
Prince    Brothers    DrtUinf 

Co. 
Robert  Cargill  et  al. 
LaJoUa  Properties,  Inc. 
W.  Q.  Cook. 
K-8am  Oil  Co. 
Lore  B.  McAlpin. 
Mustang  Exploration  Co.. 

Inc.,  et  al. 
Birch  LOO  Co. 
Sunland  Refining  Corp. 
Cuttychamp    Oil    A    Gas 

Corp; 
Central  Producers,  Inc. 
John    R.    Royall,   Trustee 

Ww/o  N.  R.  Royall,  Jr. 
John    R.    Royall.   Trustee 

u/«r/o        Fannie        May 

Royall. 
Tucker  K.  Royall.  Tnistee 

u/w/o        Fanme        May 

RoyaU. 
Travis  Oil  Co. 
Jo.<!eph  B.  Singer   Ann  O. 

Singer.  Richard  H.  Flei- 

sohaker,       Adeline       S. 

Flei.schaker. 
Hsu,  Inc. 

American  Liberty  Oil  Co. 
v.  B.  Bottoms. 
Vernon  OU  Co. 
Merle  S.  Burgee. 
H.  R.  Ilarrls  and  Jamee  R. 

WaJlon. 
ITobert  Key,  Jr. 
International    Energy 

Corp. 
Sam  F.  Hurt,  Jr. 
James  R.  Hurl. 
Robert  Neil  Hillin. 
Vaughey  &  Vaughey. 
C.  C.  Stephenson,  Jr. 
R.  W.  StouKh. 
Ilelon      Loraiue      Ilarvey 

el  al. 
R.  J.  Sohumacher. 
Harry  J.  Owens. 
R.  L.  Bums  Corp. 
Productive  Exploration  Co. 
C^ecil  Stein. 
Wm.  J.  O'Connor. 
Charles  B.  Wilson,  Jr.,  Ltd. 
Howard  ii  Son. 
Herbert  E.  Williams. 
Yegua  StiUwell  Gas  Corp. 
Dan    Schusterman    d.b.a. 

Schiuterman      Develop- 
ment Co. 
RayH.  Eubank. 
U.  Q.  Fulliiove  et  aL 
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Pockft 
No.  C3 


FiUnp 

(fflwtive) 

datel 


Applicant 


7J304  .  do .  Mapc  Circle  Oil  Co. 

T3-3US  Oct.    13. 19TJ     Robert  P.  Lammerta. 

73  306 Oct.    Ifl.  1972 

73  307 Oct.    13,1972 


Co. 


Wilco  PropertiPS,  Inc. 

American      Natural 
F:iploration.  Inc. 
73  3n»     .       .  Oct.    19, 1972    Clas-scn    Oil    A     Oas 

73  30y  do Radcliffe  KiUara. 

73  310     "  do      ..   ..  Elmer  H.  Wahl,  Inc. 

73  311     .       .Oct.    20,1972     Ruhert  K.  HiUin. 
73  3i'  do  ..  Herl)ert  E.  Ware,  Jr. 

73  313. ;i... .'Oct.    a*.  1972    The  OHB  Co.  Ltd. 

73  314  _do Te<l  Sulomon. 

73  3\i  ...........io D.l-Lea.  Inc. 

73  316  .do Jim  Leon.-ud. 

73  317  do John  M.  Clark. 

73  31s Oct.    26,1972    Wells.    Riih.    lireene, 

73  3i<i.. do Diuero  Oil  Co. 

73  J-'O     "  .  .do Traii-sfoiilinental  Oil  Corp 

73  i-i do    Brookings,  .Moflatti*  Wad 

die. 


Inc. 


73  3::^  Oct. 

73  3.3 Oct. 


26.1972 
19,  IVTi 


Pavid  R.  Key. 
W.     E.      Hall,      decea-sed, 
Mrs.      Virpl      J.       Hall. 
W.     E.     Hall.     Jr.     and 
Frank  J.  Hall. 
Craid  Ferris.  Sr. 
Transcontinental  Oil  Pro- 
pram.'!.  Inc. 

73  3^  do     ..  ..  Charles  F.  Foster. 

73  J-'7''I"]'.  Oct.    26.1972     Rirhard  Abrons. 

73  3* do Frits  Marktis. 

73  y«)  do John  Wallate. 

73  330      "      '        do Arthur  s*.  Zankel. 

73  331 Oct.    24.1972    F.    A.    Gillespie    &    Sons 


73  304 Oct.    23,1972 

73  3J5 do.. 


Docket 
No.  C8 


TXhag 

(tfleetlTe) 

d«U 


AppUoftnt 


73  332 

do 

73  333 

do 

:3  33» 

.  Oct.    27,1972 

73-335 

do 

T3-336 

.  Oct.    2^1972 

73  337 

.  Oct.    24.1972 

73  33*4 

.  Oct.    27.1972 

73  3»> 

Oct.    31.1972 

T3  310 

.   Oct.    27,1972 

73  341 

.  Oct.    26.1072 

73  31J 

.  Oct.    30.1972 

73  313 

do 

73  315 

do 

73^34fi 

do» 

73  347 

do« 

73  34K 

Nov.    2,1972 

73  34'P 

.  Oct.    30,1972 

73  350 

do 

73  351 

do 

73  352 

do 

Gillespie     Trust 
Gillespie      Trust 


H.L. 


Co. 
F.      A. 

No.  1. 
F.      A. 

No.  3 
Oi  L.  ilallaspy. 
Ja*-k   P.    Rayior  ft  al. 
McGarr  A  Clults. 
Pterllng  W.  Woolsey. 
James  P.  EvaiL«.  Jr.  et  al 
C.  E.  Hearn. 
U.   L.   Hawkins  and 

Hawkins.  Jr.  et  al. 
George  F.  Pcanlon. 
Bayou  Oil  Co.  et  al. 
Bi-Co  Pavers,  Inc. 
I)r.  K.  M.  Connell. 
Ralph  Spence  et  al. 
Western  Natural   Gas  Co 

et  al. 
Nancy  Ann  Asfahl. 
Petroleum        As.«ociates 

Fund,  Inc.  el  al. 
Win.  S.  Richardson. 
I).  L.  Hannifin. 


Assoeialion. 

73^353 Nov.    1,1972 

73  384 Nov.     i  l'>72 

73  355 Nov.    3,1972 

73  356 do 

73  357 do 

73^358 Nov.    6,1972 


73^359. 


73  3«)... 
73  3<.l... 
73  362. 


..do. 


do... 

do... 

..do.. 


Frances  <>.  Jahn. 

Breckenridpe  Gasoline  Co. 

Donald  E.  Jarvis. 

David  S.  Gotlesman. 

W.  C.  Br.«Uord. 

E.  C.  Butts. 

11  .\.  Hornefeld.  Jr.,  Bruce 
K,  Bornefeld,  .Marianne 
B.  .Martin,  Betty  B. 
<!arr.tl 

Bnrizer  Enterpris«-s. 
,   Vnited  Oil  A  t>as  Co. 

Myco  Industries.  Inc. 


73-390- ^i.=  Not.  13.1972 

78-301 do 

73-392 Nov.    9,1872 

73-393 do 

73-394 Nov.  14,1972 


73-395.. 
73-396.. 
73-397.. 


73-100. 
73-401. 


73~3t-a  .do Alio  Petroleum  Corp. 

73-3f>4 Nov.    3.1972    Charles  C.  Peppers. 

73-365 Nov.    6,1972    Wilson  Production  Co. 

73-366 do Jnsaline  ("roclurtion  Co. 

73-367  do    Singer-Fleischaker       Roy- 

alty Co. 

7^-368 do Singer  Brothers. 

7V3A9     "         do pedestal  Co. 

73-370 do Joe  L.  Singer. 

73-371 do Alex  Singer. 

73-372 do .Natural  Uas  Compression 

Corp. 

73-J73 do Jerry  Pinkley  Transports. 

Inc. 

73-374 Nov.    7.1972    Erniyl  W.  BloyO. 

73-375  .  Nov.    6,1972    J.  K.  Ilannifan. 

73-376 do Hannifan  Oil  Corp. 

73-377 Nov.    8,1972    James  A.  Justi<e. 

73-378 do Dudley  R.Stanley. 

73-380 Nov.    9.1972    Watson  Oil  Corp. 

73-381 do A.  <i.  Kirschmer. 

73-382 Nov.  10,1972     Flynn  Energy  Corp. 

73-3i)3 do Lenhart  and  Bennett,  Inc. 

73-384 do Cow  Gulch  Oil  Co. 

^388 Nov.    9,1972    Jackson  M.  Langton. 

83-386 Nov.  13,1972    H.  E.  Bryan. 

73-387 do Elmer  Di«on. 

73-389.. ..  Nov.    9,1972    Uyrdro-Carbon  Facilities 


73-402. 
73-103. 
73-KM. 
73-406. 
73-406. 
73-407. 
73-408. 
73-409. 
73-tlO. 

73-411. 
73-412. 
73-413- 
73-414. 

73-415- 


73  416. 
73-417. 
73-41S- 
73-419, 
73-421 . 


73-122- 
73-423. 
73  424. 


73^-425- 
73-136. 


Nov.  13, 1972 

Nov.  16, 1972 

do 


Nov.  17. 1972 
Nov.  20, 1972 


Nov.  16.  Itf72 
Nov.  21. 1972 

do 

do 

do 

Nov.  20, 1972 
Nov.  22. 1972 

do 

Nov.  24, 1972 


Docket 
No.  08 


Filing 

{effective) 

date 


Applicant 


.do 

-do 

.do 

.do 


. .  Nov.  22, 1972 

. .  Nov.  24. 1972 

..  Nov.  27,  l'i72 

..  Nov.  28,1972 

..  Npv.  29.1972 

..  Npv.  21,1972 


Dec.     1. 1972 

do 

do 


do 

Nov.  30^  1972 


73-427.. 
73-428.. 
73-429.  J 
73-430.. 
73-431 -. 
73-432  . 
73-433-. 
73-434-. 
73-435.. 
73  436.. 
73-137.. 
73-438.. 
73-43'." . . 
73-MO.. 
73-441-. 
73-442.. 
73-443.. 

73-4  44 . . 
73-445 . . 
73-446.. 
73-4-47 . . 
73-44K.. 
73-449.. 
73-450.. 
73-461 . . 


Dec.     4. 1972 

do 

do 

Nov.  24, 1972 

Dec.     4. 1972 

do 

do . 

Dec.     8. 1972 
do 

Dec.     4, 1972 

do 

do 

do- 

do 

do 

do 

do 

Dec.  8, 1972 
Dec.  1.1972 
Dec.     8. 1972 

do 

do 

do 

do 

do 


73-452.. 

73-453- 

73-454. 

73-455- 

73^156- 

73-457. 

73-488. 

73-459. 

73-4<iO- 

73-461. 

73-462. 

73-463. 

73-464. 

73-465. 

73-466. 

73-467. 

T3-468. 

T3-469. 


do 

Dec.    11,1972 

do. 

do. 

Dec.  8, 1972 
Dec.  2,  1972 
Dec.  14.  1972 
Dec.  18.  1972 
Dec.  18.  1972 

do 

, do 

do 

do 

do 

do 

do 

do 

do 


Peoroe  Oil  Corp- 
C.  H.  Coeter  Gerard. 
Zoller  A  Danneberg  Explo- 
ration, Ltd. 
Warall  J.  N.  Whipple  and 
Albert  H.  Stall. 

Standard  Southern  Corp., 
Uerald  and  Llla  Raach, 
Leonard  Rauch,  Morris 
and  Verda  Mae  Glesby, 
Anita  K.  Rauch,  Rauch 
I'ropertles,  and  Estate  of 
Hirdle  Rauch. 

L.  E.  Smith. 

Weimer  A  FitiHugh  et  al. 

Clayton  Oil  Co.  of  1960. 
Ltd..  and  Clayton  Oil 
Co.  of  1961,  Ltd. 

Victoria  Equipment  A 
Supply  Co. 

Lucius  C.  Geer.  d.b.a 
Lucius  C.  Geer  A 
Assoi  iates. 

Lincoln  Rock  Corp. 

C.  Ralph  Blodgett. 

Ralph  P.  Clark.  Jr. 

Red  Clark.  Inc. 

Emma  Frei  Be<k. 

Joseph  L.  Hargrove.     . 

Norphlet  Corp. 

John  A.  Taylor. 

Northeast  Texas  Produc- 
tion Co. 

E.  A.  Wood.  Jr. 

George  W.  Arrington. 

Engeo,  Co. 

Big  Horn-Powder  River 
Corp. 

Munima  Oil  Pro<luction 
Co. 

RolK-rt  L.  Waller. 

George  M.  Shelton. 

Charles  W.  Boggs. 

.Miilroc  Oil  Co. 

petrofunds.  Inc.,  agent  for 
Petrofunds.  Inc.,  1972 
"A"  Dniliiig  Fund  and 
Petrofunds.  Inc.,  agent 
for  P.trofunds.  Inc..  Itf72 
"B"  Drilling  Fund. 

Ca<ldo  Oil  Co.,  Inc. 

AH.  Rowan. 

Merle  M.  Rowan.  In^lividu- 
nllv  and  a.-"  inilejiendent 
eit'-cutrii  of  the  estate  of 
C.  L.  Rowan,  deceased. 

A.  C.  IVgg. 

James    E.    Blackeler    and 

Verlene  M.  Blacketej. 
Earl  H.  Linn. 

MerKlian  KiplorationCorp. 
John  M.  Carson. 

B.  A    Becker. 
M.  L.  Mayfield. 
L.  I.  Freeman. 
Viilted  Petroleum  Co. 
Cralco  Corp. 
R.  P.  Brewer.  Jr. 
.Murph  Wilsf.n. 
J.  S.  Hudnall. 
A.  W.  Riter.  Jr. 
Sam  Trant. 
G.  J.  Ixx'tterle. 
(leorge  W.  Pirtle. 
Lonnie  Holotik. 
Fairway   Oil   A    Gas  Co., 

Inc. 

I^oyle  P.  Miller. 

J.  J.  McRoU-rts,  trustee. 

J.  N.  Warren. 

Bill  Mathis. 

(i.  A.  Kelly. 

Kenneth  W.  R  es. 

Jean  Zuclier.  trustee. 

Louis  Kessler  and  Augtjst)- 
Kessler. 

Milton  S.  Shapiro. 

Murray  B.  Herman. 

I).  Paul  Rittmaster. 

James  E.  Logan. 

E.  I.  Rydin. 

Star  Pet. 

Jack  L.  Cayiag. 

P.  C.  Rundy. 

I.  W.  Lovelady. 

Wm.  L.  Audas. 

D.  L.  McClure. 

R.  B.  Montgomery. 
.  Cyril  8.  Bircb. 

Home  Oil  Co.  of  Canada. 
.  H.  B    Pyle. 
.  Standard  Silver  Corp. 
.   Robert  Zinke. 
-  Walter  L.  WiUiams. 


73-470--..^..  Dec.  19, 

73-471 do  . 

73-472 Dec.   26, 

73-473 Dec.   21. 

73-474 do-. 

73-475 Dec.    18, 

73-476 Dec.   21. 

78-477 do.- 

73-478 do.. 

73-479 do.. 

73-480 do.. 

73-481 Jan.      2, 

73  482 do.. 

73-483 do.. 

73-484 do.. 

73  485 do.. 

73-486 do.. 

73-487 do.. 

73-488 do,. 

73-489 do.. 

73-4'.i0 Dec.   26. 

73-491 Jan.      2. 

73-492 Dec.    2!i, 


1972 


1972 
1972 


1972 
1972 


1973 


1972 
1973 

ly72 


73493 Jan.      2, 1^73 

73-4'M Jan.      4,1973 

73496 do 

73-196 Jan.      8,1973 

73-497 do 


73-498 

do 

73  499 

Jan.      9, 1973 

73-500 

do 

73-5^)1 

Jan.    15,1973 

73-SO-J 

Jim.    12. 1"73 

73-503 

Jan.    15. 1973 

73^804 

Jan.    17.1973 

73-«)6 

Jan.    18.1973 

73  506 

Jan.    -22.1973 

73  •An 

do 

73  5<18 

do 

73^  SOU 

Jan.    18.1973 

73-610 

Aug.     9. 1972 

73511 

Jan.    31,1973 

73^512 

Feb.     5. 1973 

73^513 

Feb.     1, 1973 

73-514 

Feb.     9. 1973 

73  515 

Feb.     8. 1973 

73  516 

Feb.     9, 1973 

73  617 

Feb.   16.1973 

73^518 

do 

73  519 

Feb.   20,1973 

73  820 

Feb.   22.1973 

73  521 

Feb.   26.1973 

73  bJ-1 

Mar.     2, 1973 

73  523 

do 

73  524    . .      . 

do 

73  628 

do 

73  526 

.          do 

73  527 

.   Feb.   26.1973 

73-6-28   .. 

Miu.     6. 1973 

73  5JJ... 

July     3. 1972 

73  530,-... 

.  Mar.    12,1973 

73  531    .. 

-do 

73  532 

do 

73  533 

...     .do 

73  534    .. 

.do 

73  535      - 

do 

73  536 

do 

73  537 

.   .     do    ..   . 

73  63K 

do 

73  53'J 

.   Mar.    18,1973 

Kemp  Special  Trusts. 
Dallas  McCasland. 
Leslie  Oil  A  Oas  Co. 
Hanover  Management  Co. 
Marine  Properties,  Inc. 
Shreve  Operating  Co. 
Roy  B.  Rlggs.  Jr. 
Walter  G.  tieorge. 
J.  W.  Rutland,  Jr. 
Keith  D.  Sheppard. 
John  M.  Penrod. 
Sack  Properties, 
(ieorge  ('.  Francisco,  IIT. 
David  B    Remi<'k. 
Glenn  W.  Patterson. 
Bart  L.  Jones. 
W.  T.  Mt>ndell. 
Barbara  Smullyan. 
Emil  Mosliai  her.  et  ui. 
Emil  .Most'a<lier.  Jr..  et  ux. 
Tara  I'etroUum  Corp. 

Eleanor  W.   Dana. 

I'ltrolunds.   Inc.  agent  for 
Petrofunds.      Inc.      1972 
"('"    Drilling   Fund. 
Conkliiigl'anola.  Ltd. 

Gene  E.  Roark. 

Paul  D.  Me:wlows. 

Roy  V.  Edwards. 
Jim    Rilev.    agent    for    C. 
Howard'  Phifer. 

Tri-Slar    I'llroleum   Corp. 

A    J.  (lelxrt. 

Rae  Key  Dulaney. 

Vaughn  G<x)d  A  Boyd 
Phillips,  d  b.a.  Good  A 
Phillips  Oil  Co. 

C.porge  S.  Monk  house. 

Oil  Corp.  of  A  mem  a. 

Chaparral  Enploration  Co. 

Kathol  .Natural  Gas,   Inc. 

.\rai)hoe  Co. 

Amarex  Drilling  Partner- 
ship. No  72,73^  B. 

Joshua  oil  A  Oas  Co. 

Sage  Oil  Co.,  Inc. 

J.  F.  Hood 

Champlin  Exploration, 
Inc.    1972    oil    and    gas 
partnership. 

John  R.  .Seav. 

A.  F.  Chisholm. 

Lacy  Armour  d.b.a. 
,\rmour  Projierties. 

S.    II.   Kdlingsworlh  et  al. 

Ranola  Oil  Co. 

Bernard  Hoyer. 

I'ayne  Petroleum  Corp. 

Lionel  Cohen. 

Tideway  Oil  Co. 

3$  Oil  Co. 

James  C.  I<«'isk. 

Travis  L.  Hoi.ker. 

Ray  S.  Walinnaii. 

T.  W.  McGuire. 

Jes,sie  M.  Davis. 

().  J.  Sharp. 

Cari  M.  .\rcher. 

N.  G    A  Delta  llii.'^ch. 

Dean  No.  1,  Ltd. 

Jack  N.  Blair. 
.  Tom  Meiiulfi-. 
.  .Stanley  E.  .N'eely. 

Dan  <  .  Williams. 
.  William  II.  Tltusley. 

John  T.  KIpp. 

James  B    Goodson. 

RANDE.X 
.   Louis  W.  Hill.  Jr. 


'  Filing  date  only,  efT.-etive  date  should  l*  48  days 
from  issuance  of  order  No.  428  coiusistenl  with  said  order. 

'  .Applicant  tiled  amendment  to  application  on  Oct.  27, 
1972. 

•  Amendment  filed  to  Include  et  al.  partus. 

•  .i^mendment  filed  Nov.  2,  1972. 


[FR  Doc  73-8247  Filed  4-27-73; 8:45  am] 


FEDERAL   RESERVE   SYSTEM 

ALABAMA  RNANCIAL  GROUP,  INC. 

Acquisition  of  Bank 

The  Alabama  Financial  Group,  Inc., 
Birmingham,  Ala.,  has  applied  for  the 
Boards  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
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U.S.C.  1842(a)(3))  to  acquire  not  less 
than  80  percent  of  the  voting  shares  of 
the  successor  by  merger  to  Baldwin 
County  Bank,  Bay  Mlnette,  Ala.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  May  21, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  23,  1973. 

[seal]  Chester  B.  Feldberc, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.73-8325  Piled  4-27-73:8:45  am] 


BANK  HOLDING  COMPANIES 

Notice  That  Hearings  on  Individual  Appli- 
cations To  Engage  in  Insurance  Agency 
Activities  Are  Public 

Notice  is  hereby  given  that  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  in  response  to  numerous  re- 
quests from  members  of  the  public  to 
attend  the  hearings  directed  by  the 
Board  order  of  March  6,  1973  (38  FTl 
6441).  with  respect  to  22  applications  by 
bank  holding  companies  to  engage  in  in- 
surance agency  activities,  has  ordered  the 
hearings  to  be  conducted  as  public 
hearings. 

By  order  of  the  Board  of  Governors, 
effective  April  19,  1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  Doc.73-8346  Piled  4-27-73:8:45  amj 


CONSOLIDATED  BANKSHARES  OF 
FLORIDA,   INC. 

Acquisition  of  Bank 

Consolidated  Bankshares  of  Florida, 
Inc..  Fort  Lauderdale,  Fla.,  has  applied 
for  the  Board's  approval  under  section 
3(a)  (3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  80 
percent  or  more  of  the  voting  sh£u^s  of 
Orange  State  Bank  of  Orlando,  Orlando, 
Fla.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  act  (12  U.S.C.  1842 
(O). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  May  21, 1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  23,  1973. 

[seal]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.73-«331  PUed  4-27-73;8:46  am] 


DEARBORN   FINANCIAL  CORP. 

Order  Approving  Formation  of  a  Holding 
Company 

Dearborn  Financial  Corp.,  Chicago, 
m..  has  applied  imder  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  of  formation  of  a 
bank  holding  company  through  acquisi- 
tion of  100  percent  (less  directors'  quali- 
fying shares)  of  the  successor  by  merger 
to  Upper  Avenue  National  Bank  of  Chi- 
cago, Chicago,  111.  (Bank) .  The  bank  into 
which  Bank  is  to  be  merged  has  no  sig- 
nificance except  as  a  means  to  facilitate 
acquisition  of  the  voting  shares  of  Bank. 
Accordingly,  the  proposed  acquisition  is 
treated  herein  as  the  proposed  acquisi- 
tion of  the  shares  of  Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  act.  Time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  act  (12 
U.S.C.  1842(c)). 

Applicant,  a  newly  organized  corpora- 
tion, was  formed  by  the  management  of 
Bank  (deposits  of  $96  million).'  Upon 
acquisition  of  Bank,  applicant  would 
control  less  than  half  of  a  percent  of 
deposits  of  commercial  banks  in  Illinois. 
Since  this  application  only  seeks  in  gen- 
eral to  change  the  ownership  of  Bank 
from  individual  holdings  to  a  corporate 
form,  there  would  be  no  adverse  effects 
on  competition  in  any  relevant  area. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  appli- 
cant dep>end  on  Bank.  These  prospects 
appear  favorable,  particularly  in  view  of 
Bank's  desirable  location  in  Chicago.  Ap- 
plicant has  committed  Itself  to  provide 
additional  capital  for  Bank  so  that  bank- 
ing factors  lend  support  for  approval  of 
the  application.  Considerations  relating 
to  the  convenience  and  needs  of  the 
community  to  be  served  are  consistent 
with  approval  of  the  application.  It  is 
the  Board's  Judgment  that  consumma- 
tion of  the  proposed  acquisition  would  be 
in  the  public  Interest  and  that  the  ap- 
plication should  be  approved. 

On  the  basis  of  the  record  the  ap- 
plication is  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order,  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Chicago,  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  April  20,  1973. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  DOC73-8342  Filed  4-27-73:8:45  am) 


lAlI  banking  data  are  as  of  June  30.  1972. 

•Voting  for  thlfl  action:  Vloe  Chairman 
Robertson  and  Governors  Mitchell,  Daane, 
Brimm«r,  and  Bucher.  Present  and  abstain- 
ing: Governor  Sheehan.  Absent  and  not  vot- 
ing: Chairman  Burns. 


DOMINION   BANKSHARES  CORP. 

Order  Approving  Acquisition  of  the 
Fitton  Co. 

Dominion  Bankshares  Corp.,  Roanoke. 
Va.,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval, 
under  section  4(c)(8)  of  the  act  and 
§  225.4(b)  (2)  of  the  Board's  Regulation 
Y,  to  acquire  all  of  the  voting  shares  of 
the  Fitton  Co.,  Alexandria,  Va.  The  Pit- 
ton  Co.,  through  its  ownership  of  all  the 
shares  of  Metropolitan  Mortgage  F\ind, 
Inc.  (Metropolitan!,  Alexandria,  Va., 
and  53.5  percent  of  the  shares  of  Metro- 
politan Data  Services,  Inc.  (Data  Serv- 
ices), Alexandria,  Va.,  engages  in  the 
activities  of  a  mortgage  company  and  in 
the  activities  of  a  data  processing  com- 
pany, respectively.  Certain  mortgage 
banldng  activities  and  data  processing 
activities  have  been  determined  by  the 
Board  to  be  closely  related  to  banking 
(12  CFR  225.4(a)  (1),  (3),  and  (8)).  A 
bank  holding  company  may  acquire  a 
company  engaged  in  an  activity  deter- 
mined by  the  Board  to  be  closely  related 
to  banking  provided  that  the  proposed 
acquisition  is  warranted  under  the  rele- 
vant public  interest  factors  specified  in 
section  4(c)(8)  of  the  act  (12  U.S.C. 
1848(c)(8)). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(38  FR  916).*  The  time  for  filing  com- 
ments and  views  has  expired,  and  the 
Board  has  considered  all  comments  re- 
ceived in  the  light  of  the  public  interest 
factors  set  forth  in  section  4(c)  (8)  of  the 
act. 

Applicant,  the  fifth  largest  banking 
organization  In  Virginia,  controls  seven 
banks  with  aggregate  deposits  of  $735 
million,  representing  7.5  percent  of  com- 
mercial bank  deposits  in  the  State.'  Each 
of  applicant's  banks  makes  individual 
and  commercial  mortgage  loans,  and  ap- 
plicant's lead  bank  also  engages  in  serv- 
icing mortgages  for  investors.  Two  of 
applicant's  banks  are  also  engaged  in 
providing  data  processing  services  simi- 
lar to  those  provided  by  Data  Services. 
Applicant's  nonbanking  subsidiaries  in- 
clude a  service  company,  a  bank  premises 
company,  a  leasing  corporation,  and 
State  Mortgage  Corp.,  which  engages 
primarily  in  the  making  of  loans  to  indi- 
viduals secured  by  second  mortgages  on 
residential  real  estate. 

The  Fitton  Co.  engages  in  no  business 
activity  directly  and  only  serves  to  hold 
all  of  the  stock  of  Metropolitan  and  53.5 


>  The  published  notice  of  this  application 
Included  notice  of  a  related  application  to 
acquire  Fitton  Insurance  Agency,  Inc..  Alex- 
andria. Va.,  and  thereby  to  engage  In  certain 
insurance  agency  activities.  However,  after 
an  objection  to  that  application  was  received, 
applicant  requested  separate  consideration  of 
the  ^plications  to  avoid  delay  in  Board  con- 
sideration of  this  application.  This  order 
relates  only  to  the  application  to  acquire  the 
Fitton  Co. 

'All  banking  data  are  as  of  June  30,  1972, 
adjusted  to  reflect  bank  holding  company 
formations  and  acquisitions  approved 
through  Feb.  28.  1973, 
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percent  of  the  stock  of  Data  Services' 
Metropolitan  enlaces  in  the  origination 
of  residential,  commercial,  and  Indus- 
trial mortgage  loans  for  its  own  account 
and  for  the  accounts  of  Investors,  and 
the  servicing  of  such  loans  for  h^vestors. 
Metropolitan  also  owns  an  undeveloped 
tract  of  land  which  It  purchased  with  the 
intention  of  holding  for  future  sale  to  a 
developer.  The  Board  has  stated  that  the 
purchase  and  sale  of  land  Is  not  an  ac- 
tivity closely  related  to  banking  (1972 
Federal  Reserve  Bulletin  429) .  AppUcant 
has  Indicated  its  willingness  promptly  to 
dispose  of  the  tract. 

Data  Services  engages  primarily  in 
providing  bookkeeping  and  accounting 
services  for  Metropolitan.  Data  Services 
also  provides  limited  data  processing 
services  for  other  businesses  and  had 
gross  servicing  Income  of  $58,000  in  its 
last  fiscal  year  from  these  outside  sources. 
Applicant  has  stated  that.  If  its  applica- 
tion is  approved.  Data  Services  will  no 
longer  provide  services  unrelated  to  the 
pro\isl(xi  of  financially  oriented  data 
processing  services  . 

Metropolitan  originated  approximately 
$42  million  of  mortgage  loans  during  the 
12-month  period  ending  August  31,  1972, 
and  had  a  mortgage  servicing  volume  of 
about  $141  minion  as  of  November  30. 
1972.  The  activities  of  Metropolitan, 
whose  sole  office  Is  in  Alexandria,  are 
centered  In  the  Washington,  D.C..  mar- 
ket '  where  in  excess  of  92  percent  of  its 
mortgage  originations  and  95  percent  of 
Its  mortgage  servicing  activities  take 
place.  Metropolitan's  mortgage  origina- 
tions of  approximately  $38  million  In  the 
Washington,  D.C.,  market  represent  2 
percent  of  originations  within  the 
market. 

Of  Applicant's  subsidiaries,  only 
DtMnlnlon  National  Bank  (Bank). 
Bailey's  Crossrofuls,  Va  (deposits  of  $54 
million) ,  actively  oocipetes  for  mortgage 
originations  In  the  Washlngt<m  area  and 
none  of  applicant's  subsidiaries  engages 
In  mortgage  servicing  activities  in  the 
Washington  area.  During  the  12-month 
period  ending  August  31,  1972,  Bank 
originated  some  $8  milll<Hi  In  mortgage 
k>ans  representing  less  than  0.5  percent  of 
originations  within  the  Washtngton 
market. 

It  appears  that  consummation  of  the 
proposal.  Insofar  as  It  relates  to  Metro- 
politan, would  not  eliminate  any  signifi- 
cant existing  competition  nor  foreclose 
the  development  of  significant  comjjetl- 
tlon,  particularly  in  view  of  the  large 
number  of  firms  engaged  in  mortgage 
company  activities  within  the  Washing- 
ton market.  Nor  does  it  seem  Ukely  that 
consummation  of  the  proposal  would 
have  any  meanin^ul  adverse  competi- 
tive effects  outside  the  Washington  mar- 
ket. Consummation  of  the  proposal,  in- 


sofar as  It  relates  to  Data  Servloes,  to  not 
expected  to  have  significant  aattcompett- 
tive  effects,  particularly  In  view  of  the 
facts  that  Data  Services  principally 
serves  Metropolitan's  data  servicing 
needs  and  has  only  a  limited  number  of 
outside  customers. 

Any  slight  anticompetitive  effects 
which  might  result  from  approval  of  the 
proposal  are  outweighed  In  the  public 
interest  by  other  considerations.  Upon 
consximmation  of  th'e  proposal,  appli- 
cant proposes  to  augment  the  capital  of 
Metropolitan  by  at  least  $500,000,  there- 
by significantly  strengthening  Metropol- 
itan's capital  position  and  enabling  it  to 
become  a  more  effective  competitor.  Af- 
filiation with  aw>licant  will  also  provide 
Metropolitan  with  more  ready  «w:cess  to 
financial  markets;  thereby  Increasing 
funds  available  to  meet  the  credit  de- 
mands for  housing  and  other  construc- 
tion In  the  Washington  area. 

Based  UDoa  the  foregoing  and  other 
considerations  reflected  in  the  record. 
the  Board  has  determined  that  the  bal- 
ance of  the  public  Interest  factors  the 
Board  is  required  to  cMisider  under  sec- 
tion 4(c)  (8)  Is  favorable.  However,  as 
noted  previously.  Metropolitan  Is  pres- 
ently holding  a  tract  of  land  for  develop- 
ment and.  in  the  Board's  Judgment,  such 
activity  is  not  a  permissible  one  for 
bank  heading  companies.  Thus,  Board  ap- 
proval of  the  proposal  Is  granted  sub- 
ject to  the  condition  that  applicant  di- 
vest of  the  tract  of  land  at  the  earliest 
practicable  time,  but  In  no  event  later 
than  1  year  from  the  date  of  this  order. 
Accordingly,  applicant's  proposal  to  ac- 
quire the  Pltton  Co.  is  hereby  approved 
subject  to  the  above  condition  and  on 
the  understanding  that  Data  Services' 
activities  will  be  limited  to  activities  per- 
mitted imder  {  225.4(a)  (8)  of  the  Board's 
regiilatlon  Y. 

The  order  her^n  is  also  sixbject  to 
the  condlUons  set  forth  in  f  22S.4(c)  of 
regulation  Y  (12  CFR  225.4(c))  and  to 
the  Board's  authority  to  require  such 
modification  or  termination  of  the  ac- 
tivities of  a  holding  compcmy  or  any  of 
its  subsidiaries  as  the  Board  finds  nec- 
essary to  assure  compliance  with  the 
provisions  and  purposes  of  the  act  and 
the  Board's  regulations  and  orders  is- 
sued thereunder,  or  to  prevent  evasion 
thereof. 

By  order  of  the  Board  of  Governors.* 
effective  April  23. 1973. 


[SEAL] 


Tynan  Smith, 
Secretary  of  the  Board. 
[FR  Doc.73-8329  FUed  4-27-73;8;45  am) 


•The  remainder  of  the  stock  Is  held  by 
Data  Services'  employees  subject  V>  an  agree- 
ment whereby  Data  Services  may  purchase 
such  shares  11  employment  is  terminated. 

« Approximated  by  the  Washington,  DC, 
8MSA  comprlfied  ot  Washington.  DC.  Prtnce 
Georges  and  Montgomery  Ck)untles  in  Mary- 
land, the  city  of  Alexandria,  Mid  Fairfax,  Ar- 
lington, Prince  WUllam,  and  Loudon  Coun- 
ties In  Virginia. 


FIRST    ALABAMA  BANCSHARES,  INC. 
Order  Approving  Acquisition  of  Bank 

P'irst  Alabama  Bancshares,  Inc.,  Bir- 
mingham. Ala.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)    of  the 


act  (12  UJ3.C.  1842(a)  (S) )  to  acquire  100 
percent  (toss  directors'  qualifying  shares) 
ol  ttM  voting  shares  of  the  successor  by 
merger  to  First  Wattonal  Bank  of  Bay 
Mlnette,  Bay  IClnette,  Ala.  (Bank).  The 
bank  into  which  Bank  is  to  merge  has 
no  significance  except  as  a  means  to  fa- 
cilitate the  acquisition  of  voting  shares 
of  Bank.  Accordingly,  the  proposed  ac- 
qulsiticxi  is  treated  herein  as  the  pro- 
posed acquisition  of  the  shares  of  Bank. 
Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  3(b)  of  the  act.  The 
time  for  filing  comments  and  views  has 
expired,  and  none  has  been  timely  re- 
ceived. The  Board  has  considered  the  ap- 
plication in  light  of  the  factors  set  forth 
in  S  3(c)  of  the  act  (12  UjS.C.  1842(c)). 
Applicant,  the  second  largest  banking 
organization  In  Alabama,  controls  four 
banks  with  total  deposits  of  $565.5  mil- 
lion, which  represents  93  percent  of  the 
toted  commercial  bank  deposits  in  the 
State.  (All  banking  data  are  as  of  June  30. 
1972.)  Approval  of  this  antttcaUon  would 
not  significantly  Increase  applicant's 
share  of  State-wide  deposits,  and  Hs 
present  ranking  in  the  State  would  re- 
main unchanged. 

Bank  ($13.7  milUon  in  deposits)  Is  the 
seventh  largest  of  13  banks  in  the  Mobile 
banking  market  (approximated  by  Mobile 
and  Baldwin  Counties) ,  and  c<xitrols  only 
2  percent  of  deposits  in  commercial  banks 
In  tiiat  market.  Applicant's  nearest  sub- 
sidi&ry  Is  located  in  Moatgomery.  ap- 
proximately 150  miles  from  Bank.  No 
meaningful  competition  exists  between 
Bank  and  any  of  apidlcant's  present  sub- 
sidiaries, nor  does  It  appear  likely  that 
such  competition  would  develop  In  the 
futiu-e  In  view  of  the  distances  separat- 
ing Bank  from  applicant's  subsidiaries, 
the  number  of  intervening  banks,  and  the 
State's  restrictive  branching  laws. 

The  financial  and  managerial  resources 
and  future  prospects  of  applicant.  Its  sub- 
sidiaries, and  Bank  are  satisfactory.  C?on- 
sideratlons  relating  to  the  convenience 
and  needs  of  the  communities  to  be  served 
are  consistent  with  approval.  It  Is  the 
Board's  judgment  that  consummation  of 
the  prxjposed  transactiCHi  would  be  In  the 
public  Interest,  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
ticwi  is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Gove  mors. » 
effective  April  23.  1973. 

[SBAL]  Tymah  SifrrH, 

Secretary  of  the  Board. 

(FR  Doc.73-e3a8  Filed  4-27-73; 8:45  am) 


•Voting  for  this  action:  Vice  Ctialnnan 
Robertaon  and  Governors  Mltob«U,  Daazw. 
Brimmer.  Sheehan  and  Bucher.  Absent  and 
not  voting :  Chairman  Bums. 


•Voting  for  this  action:  Chairman  Bums 
ftnd  Goremo™  Robertaon,  Daane.  BrtauneT. 
Bbeelian,  and  Bucber.  Abeeot  and  Do>t  voting: 
Governor  Mttchell. 
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FIRST  &  MERCHANTS  CORP. 
Acquisition  of  Bank 

First  &  Merchants  Corp.,  Richmond. 
Va.,  has  applied  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  the  successor  by  merger  to  the  Peoples 
Bank  of  Stafford,  Falmouth,  Va.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  CSovernors  or 
at  the  Federsd  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  In  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem. Washington.  D.C.  20551.  to  be  re- 
ceived not  later  than  May  21.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  April  23,  1973. 

[seal!  Chester  B.  Feldberg, 

Assistant   Secretary  of   the   Board. 

(FR  Doc,73-833a  Filed  4-27-73;8:46  am] 


FIRST  INTERNATIONAL  BANCSHARES, 
INC. 

Acquisition  of  Bank 

First  International  Bancshares,  Inc.. 
Dallas.  Tex.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  (Company  Act  (12  U.S.C. 
1842(a)  (3)  to  acquire  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  University  State  Bank.  Houston,  Tex. 
The  factors  that  are  considered  in  act- 
ing on  the  application  are  set  forth  in 
section  3(c)  of  the  act  (12  U.S.C.  1842 
(O). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  (jovemors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary,  Board  of  Gtov- 
emors  of  the  Federal  Reserve  System, 
Washington.  DC.  20551,  to  be  received 
not  later  than  May  21. 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  23,  1973. 

(sEALl  Chester  B.  Feldberg, 

Assistant   Secretary   of   the  Board. 
|FR  Doc.73-8330  Filed  4-27-73:8:45  am) 


FIRST  NATIONAL  BANCORPORATION, 
INC. 

Order  Approving  Acquisition  of  Bank 

The  First  National  Bancorporation, 
Inc..  Denver,  Colo.,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  imder  section  3(a) 
(3>  of  the  act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  80  percent  or  more  of  the  voting 
shares  of  the  Routt  County  National 
Bank  of  Steamboat  Springs.  Steamboat 
Springs.  Colo.  ( Bank » . 

Notice  of  the  application,  affording 
opportimlty  for  interested  persons  to 
submit  comments  and  views,  has  been 


given  In  accordance  with  section  3(b) 
of  the  act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  In  light  of  the  fswtors  set 
forth  In  section  3(c)  of  the  act  (12  U.S.C. 
1842(c)). 

Applicant,  the  largest  banking  organi- 
zation in  Colorado,  controls  eight  banks 
with  deposits  of  $787.2  million,  repre- 
senting 14.7  percent  of  total  deposits  of 
commercial  banks  in  the  State.  (All 
banking  data  are  as  of  June  30.  1972. 
and  reflect  holding  company  formations 
and  acquisitions  approved  through  De- 
cember 31.  1972.)'  Consummation  of  the 
proposed  acquisition  of  Bank  ($20  mil- 
lion of  deposits)  would  increase  appli- 
cant's share  of  deposits  of  commercial 
banks  in  CJolorado  by  less  than  0.5  per- 
centage points  and  would  not  result  in  a 
significant  increase  in  concentration  of 
bank  resources  in  Colorado. 

Bank  operates  one  office  and  is  the 
only  bank  in  Steamboat  Springs,  Routt 
County.  Colo.,  a  sparsely  populated  rural 
community  located  in  northwestern 
Colorado.  Bank  is  located  approximately 
150  road  miles  northwest  of  applicant's 
lead  btuik  (First  National  Bank.  Denver, 
deposits  of  $615  million)  which  Is  located 
in  Denver.  Ctolo..  and  is  the  largest  com- 
mercial bank  in  the  State.  Consumma- 
tion of  this  proposed  acquisition  would 
constitute  applicant's  initial  entry  into 
an  area  west  of  the  Rocky  Mountains.  No 
competition  exists  between  Bank  and 
any  of  applicant's  subsidiaries.  In  view 
of  distances  separating  Bank  from  appli- 
cant's present  subsidiaries,  geographical 
barriers,  and  Colorado's  restrictive 
branching  laws,  it  is  unlikely  that  any 
significant  competition  would  develop  in 
the  future  between  Bank  and  any  of  ap- 
plicant's subsidiary  banks  that  would  be 
eliminated  by  consummation  of  the  pro- 
posed acquisition. 

Considerations  relating  to  the  finan- 
cial and  managerial  resources  and  pros- 
pects of  applicant,  its  subsidiaries  and 
Bank  are  regarded  as  satisfactory 
and  consistent  vv-ith  approval  of  the 
aiH>licatlon. 

The  U.S.  Department  of  Justice  in 
commenting  on  the  proposal  stated  that 
if  multiple  acquisitions  were  made  in 
western  Colorado  by  the  few  leading 
Colorado  bank  holding  companies,  such 
a  course  might  have  serious  competitive 
effects  by  deterring  the  formation  of 
local  alternatives.  While  stating  that  it 
was  difficult  to  assess  the  weight  of  these 
anticompetitive  effects  in  the  context  of 
any  single  acquisition,  the  Department 
felt  that  the  proposal  would  have  ad- 
verse effects. 

The  Board  agrees  that  developments 
such  as  those  cited  by  the  Department 
would  have  serious  comp>etitive  effects. 
However,  the  Board  evaluates  each  pro- 


posal as  to  the  merits  of  that  proposal. 
As  stated  above,  consummation  of  this 
proposal  would  eliminate  no  existing  or 
likely  potential  competition  with  present 
subsidiaries  of  applicant.  A  recent  charter 
application  for  Steamboat  Springs  was 
denied  by  the  Colorado  Banking  Board 
on  the  basis  that  the  need  for  the  new 
bank  had  not  been  demonstrated.  This 
determination  was  reversed  by  the  Routt 
County  District  Court  and  is  currently  on 
appeal.  In  the  interim,  two  other  State- 
charter  applications  have  been  filed,  in- 
cluding one  by  a  multibank  holding  com- 
pany. In  view  of  the  above,  and  the  low 
population  density  of  Steamix)at  Springs, 
it  appears  unlikely  that  applicant  would 
attempt  to  enter  the  market  de  novo. 

On  the  basis  of  the  record  before  it.  the 
Board  concludes  that  consummation  of 
the  proposed  acquisition  would  not  ad- 
versely affect  competition  in  any  relevant 
area.  The  Board  further  concludes  that 
consummation  of  the  proposal  would  not 
have  a  significantly  adverse  effect  on  the 
development  of  a  new  bank  In  Steamboat 
Springs  were  a  charter  to  be  granted. 

Development  of  the  Steamboat  Springs 
area  into  a  year-round  vacation  area  has 
increased  the  demand  for  banking  serv- 
ices beyond  local  capabilities,  particular- 
ly for  business  enterprise  and  commer- 
cial real  estate  lending.  Affiliation  with 
applicant  would  facUitate  loan  participa- 
tions with  respect  to  larger  real  estate 
loans  and  other  business  loans  as  well  as 
giving  bank  access  to  real  estate  lending 
expertise.  It  would  also  allow  Bank  to  ag- 
gressively encourage  the  development  of 
recreational  enterprises  and  to  service  the 
growing  trust  needs  of  the  area  which  are 
presently  going  unserved  locally.  Con- 
siderations relating  to  the  convenience 
and  needs  of  the  commimities  to  be 
served,  therefore,  lend  considerable 
weight  toward  approval  of  the  applica- 
tion. It  is  the  Board's  judgment  that  the 
transaction  would  be  in  the  public  in- 
terest and  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above."  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal- 
endar day  following  the  effective  date  of 
this  order,  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  tm- 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City,  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors.' 
effective  April  20.  1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doo.73-8345  Filed  4-27-73;8:45  am) 


»  On  June  9,  1970,  and  Nov.  3.  1970,  re.spec- 
tlvely,  the  Board  announced  the  approval  of 
applicant's  applications  to  acquire  the  First 
National  Banlc  of  Greeley.  Greeley.  Colo.  ($40 
million  of  deposits)  and  the  Security  State 
Bank  of  Sterling,  Sterling,  Colo.  ($24  million 
of  deposits).  Consummation  of  these  acqui- 
sitions has  been  delayed  by  litigation  insti- 
tuted by  the  Department  of  Justice. 


'Dissenting  statement  of  Governors  Rob- 
ertson and  Brimmer  filed  as  part  of  the  orig- 
inal document.  Copies  available  upon  re- 
quest to  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  Washington,  D.C.  20551, 
or  to  the  Federal  Reserve  Bank  of  Kansas 
City. 

•  Voting  for  this  action :  Governors  Mitchell, 
Sheehan.  and  Bucher.  Voting  against  this  ac- 
tion: Vice  Chairman  Robertson  and  Governor 
Brimmer.  Absent  and  not  voting:  Chairman 
Burns  and  Governor  Daane. 
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FLORIDA  BANKSHARES,  INC. 

Order  Approving  Formation  of  Bank 
HoMing  Company 

Florida  Bankshares.  Inc..  Hollywood, 
Fla..  has  applied  for  the  Board's  approval 
under  section  3  <  a  >  ( 1)  of  the  Bank  Hold- 
ing Company  Act  (12U.S.C.  1842(a)(1)) 
of  formation  of  a  bank  holding  company 
through  acquLsitlon  of  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares*  of  the  following  banks:  First 
National  Bank  of  Hollywood.  Hollywood 
I  Hollvwood  Bank )  ;  First  National  Bank 
of  Hallandale.  Hallandale  (Hallandale 
Bank '  ;  and  Second  National  Bank  of 
West  HoUj-wood.  HoUywood  (West  HoUy- 
•wood  Bank),  all  located  in  Florida. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
act  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3  ( c  >  of  the  act  ( 12  U.S.C. 
18421 c I  ). 

Applicant  is  a  nonoperating  corpora- 
tion formed  for  the  express  purpose  of 
acquiring  Hollywood  Bank  (deposits  of 
$77  million) ;  Hallandale  Bank  (deposits 
of  $6  million '  :  and  West  Hollywood 
Bank  (established  September  19.  1972). 
1  All  banking  daU  are  as  of  June  30,  1972, 
and  reflect  holding  company  formations 
and  acquisitions  approved  through 
March  31.  1973.) 

The  three  banks  proposed  to  be  ac- 
quired are  located  in  the  Greater  Miami 
Banking  Market  where  22  bank  holding 
companies  are  presently  represented. 
HollyvtoGd.  Hallandale.  and  West  Holly- 
wood Banks  control  approximately  2  per- 
cent of  market  deposits.  All  three  banks 
are  closely  affiliated  tlirough  common 
officers,  directors,  shareholders,  and  op- 
erating policies,  and  no  significant  pres- 
ent competition  exists  between  the 
Kroup.  In  view  of  their  close  relation- 
ship, it  appears  unlikely  that  consum- 
mation of  thLs  proposal  would  foreclose 
any  meaningful  potential  competition.  It 
is  the  Board's  opinion  that  the  proposed 
formation  would  have  no  adverse  effect 
on  existing  or  potential  competition, 
and  would  not  tend  to  create  a  monopoly 
or  In  any  manner  be  in  restraint  of  trade 
in  the  relevant  areas. 

Applicant  has  no  present  operations, 
and  its  financial  condition,  management, 
and  prospects  are  dependent  on  those 
same  conditions  in  the  banks  proposed 
to  be   acquired,   all  of  which  are  con- 
sidered to  be  satisfactory.  Prospects  for 
the    group    appear    favorable.    Banking 
factors  are  consistent  with  approval  of 
this  application.  The  banking  needs  of 
the    communities    appear    to   be    satis- 
factorily served  at  the  present  time.  Ap- 
plicant proposes  no  substantial  benefits 
that  would  be  derived  from  the  proposed 
affiliation.  However,  the  holding  com- 
pany structure  wotild  resiolt  in  expanded 
lending    limits    for    the    banks    and    a 
broader  market  for  corporate  stock.  Con- 


NOTICES 

slderatkms  relating  to  the  convenience 
and  needs  of  the  communities  to  be 
served  are  oonslstent  with  approval  It 
is  the  Board's  Judgment  that  the  trans- 
action would  be  in  the  public  interest 
and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30 th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  [later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  Is  extended  for  g<x)d 
cause  by  the  Board  or  by  the  Federal  Re- 
serve Bank  of  Atlanta  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,' 
effective  April  20.  1973. 

[sEALl  Tynan  Smfth. 

Secretary  of  the  Board. 

[FR  Doc. 73-8343  FUed  4-27-73:8:45  am] 


By  order  of  the  Board  of  Governors.* 
effecUve  April  20,  1973.' 

[SEAL]  Ttnan  Smith. 

Secretary  of  the  Board. 

{PR  Doc.73-8344  PUed  4-27-73:8:45  am] 


GLOBE  CORP. 
Order  Approving  Acquisition  of  Bank 

Globe  Corp..  Scotsdale,  Ariz.,  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act.  has  ap- 
plied for  the  Board's  -approval  imder  sec- 
tion 3(a)(3)  of  the  act  (12  U.S.C.  1842 
(a)(3))  to  Indirectly  acquire  28.87  per- 
cent of  the  voting  shares  of  Upper  Ave- 
nue National  Bank  of  Chicago,  Chicago, 
111.  (Bank). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  act.  Time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c»  of  the  act  (12  U.S.C. 
1842(C)). 

Applicant,  which  presently  controls 
28.87  percent  of  the  voting  shares  of 
Bank,  will  exchange  these  shares,  on  a 
share-for-share  basis,  for  those  of  Dear- 
bom  Financial  Corp..  Chicago,  HI.,  re- 
sulting in  applicant  owning  Indirectly 
instead  of  directly  28  87  percent  of  the 
shares  of  Bank.  For  the  reasons  sum- 
marized In  the  Board's  order  of  this  date 
approving  the  formation  of  Dearborn  Fi- 
nancial Corp..  the  Board  concludes  that 
approval  of  this  application  is  in  tlie  pub- 
lic interest. 

On  the  basis  of  the  record  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal- 
endar day  following  the  effective  date  of 
this  order,  or  (b)  Ister  than  3  months 
after  the  effective  date  of  this  order, 
unless  this  period  Is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Chicago,  pursuant  to 
delegated  authority. 


OTC  MARGIN  STOCK 

[Regs.  O.  T,  U) 

Changes  in   List 

The  following  changes  have  been 
made,  effective  April  23,  1973.  in  the 
"List  of  OTX:  Margin  Stocks,"  as  of 
May  15,  1972,  published  In  the  Federal 
Register  on  May  24.  1972. 

(1)  Additions. — Stocks  now  subject  to 
margin  requirements:  ALODKX  Corp.. 
$0.10  par  common;  Cayman  Corp.,  $0.10 
par  common;  Champion  Parts  Rebuild- 
ers.  Inc.,  common:  Florida  National 
Banks  of  Florida,  Inc.,  $12.50  par  com- 
mon; Hartford  National  Corp.,  $6.25  par 
common;  Mary  Kay  Cosmetics,  Inc., 
$0.10  par  comm<Mi;  Offshore  Logistics, 
Inc.,  no  par  common;  Pennzoll  Offshore 
Gas  Operators.  Inc.,  class  B,  $1  p>ar  com- 
mon; Raymond  Corp.,  The,  $1.50  par 
common;  U.S.  Bancorp.  $10  par  common; 
and  UniCapital  Corp..  $1  par  common. 

(2)  Deletions. — Stocks     delisted     for 
failing    to    meet    the    continued    listing 
standards:   Alphanumeric.   Inc..  $0.03 ''3 
par  common;  Alpine  Geophysical  Asso- 
ciates.   Inc..    $0.10   par   common:    Dasa 
Corp..  $1  par  common;  Empire  Life  In- 
surance Co.  of  America,  class  A.  $1  par 
common;  Energy  Resources  Corp.,  $1  par 
common;  Fabri-Tek  Inc.,  $0.10  par  com- 
mon;   Gyrodjme   Co.   of   America,   Inc., 
$1  par  conunon;  Lehigh  Coal  &  Naviga- 
tion Co.,  The.  $1  par  common;  Louisiana 
&  Southern  Life  Insurance  Co..  $1  par 
common;  Scientific  Control  Corp..  $0.20 
par  common;  Spang  Industries.  Inc..  $1 
par    common:    Subscription    Television, 
Inc..  $0.10  par  common;  Texas  Interna- 
tional Airlines.  Inc..  $2  par  common;  and 
Werner  Continental.  Inc..  $0.50  par  com- 
mon. Stocks  now  reeistered  011  national 
.■^eciu-ities  exchanges:    Conagra,   Inc..  $5 
par  common;   Inland  Container  Corp.. 
class  A.  no  par  common:  National  Detroit 
Corp.    (formerly  National  Bank  of  De- 
troit>.    $12.50   par  common:    Pizza   Hut, 
Inc  ,  $0  01  par  common:  Pope  &  Talbot, 
Inc.,  $2  par  common:  Telecor.  Inc..  $0.50 
par  common:  and  Union  Fidelity  Corp., 
$0.10  par  common.  Stocks  of  company 
acquired  by  another  firm:  First  National 
Bank  In  Dallas.  $10  par  capital;  Georgia 
International    Corp.,    $1    par   common: 
Nicholson  File  Co..  $1  par  common;  and 
Old  Line  Life  Insurance  Co.  of  America, 
The.  $1 .33 '  '3  par  common. 

(3)  Changes.— Hughes  Supply,  Inc., 
$2  par  common  now  reads  as  Hughes 
Supply.  Inc.,  $1  par  common;  Long  Is- 
land Trust  Co.,  $5  par  common  becomes 
LTTCO  Corp.  of  New  York.  $5  par  com- 


» Voting  for  this  action :  Vice  Chairman 
Robertson  and  Oovemora  MltoheU.  Daane, 
Brimmer,  Sheehan,  and  Bucber.  Abeent  and 
not  voting:  Chairman  Buma. 


•Voting  for  this  action:  Vice  Chairman 
Robertson  and  Govemors  Mitchell,  Daane, 
Brimmer,  and  Bucher.  Present  and  abstain- 
ing: Governor  Sheehan.  Absent  and  not  vot- 
ing: Chairman  Bums. 
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mon;  Mellon  National  Bank  &  Trust 
Co.,  common  Is  changed  to  Mellon  Na- 
tional Corp.,  conmion;  Monterey  Life 
Systems,  Inc.,  $0.10  par  common  Is  re- 
named MLS  Industries,  Inc.,  $0.10  par 
common;  Seismic  Computing  Corp.,  $0.10 
par  common  becomes  Seiscom  Delta  Inc., 
$0.10  par  common;  and  Southwestern 
Life  Insurance  Co..  $2.50  par  capital  reads 
as  Southwestern  Life  Corp.,  $2.50  par 
capital. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  by  its  Director  of  Super- 
vision and  Regulation  pursuant  to  dele- 
gated authority  (12  CFR  265.2(c)  (13)  >, 
AprU  23,  1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.73-8327  Filed  4  27-73;8;45  am| 


TENNESSEE      NATIONAL      BANCSHARES, 
INC. 

Proposed  Acquisition  of  Maryville  Savings 
&  Loan  Corp. 

Tennessee  National  Bancshares,  Inc., 
Maryville,  Tenn.,  has  applied,  pursuant 
to  section  4<ci  <8i  of  the  Bank  Holding 
Company  Act  <  12  U.S.C.  1843ic)  (8) )  and 
§  225.4(b)  (2)  of  the  Board's  regulation  Y, 
for  permission  to  acquire  voting  shares  of 
Maryville  Savings  &  Loan  Corp.  (an  in- 
dustrial loan  and  thrift  company  > . 
Marj'ville.  Term.  Notice  of  the  applica- 
tion was  published  on  April  10,  1973,  in 
the  Maryville-Alcoa  Times,  a  newspaper 
circulated  in  Maryville,  Tenn. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  following 
activities:  Carry-on  business  of  an  in- 
dustrial loan  and  thrift  company,  in- 
cluding making  of  loans,  the  sale  of  credit 
life  insurance  and  credit  accident  and 
health  Insurance  in  connection  there- 
with; the  sale  of  comprehensive  physical 
damage  insurance  on  certain  personal 
property  taken  as  security  in  connection 
with  loans:  and  the  borrowing  of  funds 
at  interest  as  provided  by  the  applicable 
law.  Such  activities  have  been  specified 
by  the  Board  in  §  225.4(a)  of  regulation 
Y  as  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of  in- 
dividual proposals  in  accordance  with  the 
procedures  of  5  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 


NOTICES 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
May  21.  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  23,  1973. 

Chester  B.  Feldberg, 
Assistant  Secretary  of  the  Board. 

[PR  Doc. 73-8326  Filed  4^27-73;8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

STANDARDS   ADVISORY   COMMITTEE    ON 
NOISE 

Agenda  and  Notice  of  Meetings 

Notice  is  hereby  given  that  the  Stand- 
ards Advisory  Committee  on  Noise,  estab- 
lished under  section  7(b)  of  the  Wil- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  656),  will 
meet  on  Wednesday,  May  9,  1973,  and 
Thursday,  May  10,  1973,  starting  at  9 
a.m.  each  day,  in  Hearing  Room  B.  Inter- 
state Commerce  Commission,  12th  and 
Constitution  Avenue  NW.,  Washington, 
D.C. 

The  agenda  provides  for  the  considera- 
tion of  the  following  subjects:  (a)  Con- 
trol of  Noise  Exposure:  «b)  Noise  Ex- 
posure Analysis,  and  (O  Medical  Sur- 
veillance. Three  infonnal  subgroups  will 
start  developing  recommendations  for  oc- 
cupational safety  and  health  regulations 
dealing  with  the  above  subject  areas.  An- 
other subgroup  will  summarize  the  com- 
ments and  recommendations  submitted 
at  the  chairman's  request  by  other  mem- 
bers of  the  committee.  The  full  commit- 
tee will  then  meet  to  consider  the  re- 
ports from  the  subgroups  using  them  as 
the  basis  for  discussion  and  preparation 
of  its  recommendations  for  a  standard 
on  noise. 

The  meetings  shall  be  open  to  the  pub- 
lic. Written  data,  views,  or  arguments 
concerning  the  subjects  to  be  considered 
may  be  filed,  together  with  20  copies 
thereof,  with  the  committee's  Executive 
Secretary  by  May  7,  1973.  Any  such  sub- 
missions, timely  received,  will  be  pro- 
vided to  the  members  of  the  committee 
and  will  be  included  in  the  record  of  the 
meeting. 

Persons  wishing  to  orally  address  the 
committee  at  the  meeting  should  submit 
a  written  request  to  be  heaid,  together 
with  20  copies  thereof,  to  the  Executive 
Secretary  no  later  than  May  7,  1973.  The 
request  must  contain  a  short  summary 
of  the  intended  presentation  and  an  esti- 
mate of  the  amoimt  of  time  that  will  be 
needed.  At  the  meeting  the  chairman 
will  announce  whether  oral  presentations 
will  be  allowed,  and,  if  so,  under  what 
conditions. 
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Commimications  to  the  Executive  Sec- 
retary should  be  addressed  as  follows: 

Executive  Secretary,  Standards  Advisory- 
Committee  on  Noise,  OSHA-OSMC,  Rail- 
way Labor  Building — Room  509,  U.S.  De- 
partment of  Labor,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  25th 
day  of  April  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[PR  Doc. 73-8379  Piled  4-27-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice   231) 
ASSIGNMENT  OF   HEARINGS 

April  25,  1973. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as  pres- 
ently reflected  in  the  official  docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings las  promptly  as  possible,  but  Inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-128944.  sub  11,  Reliable  Truck  Lines,  Inc., 
MC-136678,  Alabama-Tennessee  Express. 
Inc.,  now  assigned  May  14.  1973,  at  Birm- 
ingham, Ala.,  is  postponed  to  July  9.  1973 
(1  week),  at  Birmingham,  Ala.,  In  a  hear- 
ing room  to  be  later  designated. 

MC-121600.  sub  1,  Averltt  Express.  Inc.  now 
assigned  May  21.  1973.  at  Nashville,  Tenn.. 
is  postponed  indefinitely. 

MC-135754.  sub  1.  Robert  E.  Williamson.  Jr., 
common  carrier  application,  now  assigned 
June  28,  1973.  will  be  held  .it  the  Federal 
Courthouse.  Laurel  and  Assembly  Streets. 
Columbia,  S  C. 

MC- 114019  (sub-No.  244),  Midwest  Emerv 
Preight  System.  Inc..  now  assigned  May  14. 
1973.  at  Boston.  Mass  .  is  canceled  and  ap- 
plication dismissed. 

No.  35533,  Petroleum  Products,  Williams  Bros. 
Pipe  Line  Co..  No.  35533,  sub  1,  petroleum 
products  to  Illinois.  Iowa,  and  Missouri, 
Williams  Brothers  Pipe  Line  Co  .  No.  35533. 
sub  2.  Petroleum  Proaucts.  Williams  Bros! 
Pipe  Line  Co..  No.  35540.  petroleum  prod- 
ucts. Louisiana  and  Texas  to  Midwest,  and 
PSA  No.  42327.  Pipeline  rates— petroleum 
products  from  the  Southwest,  continued  to 
April  30.  1973.  at  the  Offices  of  the  Inter- 
state Commerce  Commission.  Washington 
DC. 

MC-C-7924,  Overland  Motor  Express,  Inc.. 
doing  business  as  Boulder-Denver  TTuck 
Line,  et  al.  v.  Englewood  Transit  Co,,  now 
being  assigned  continued  hearing  October 
6,  1973  (1  day),  at  Denver,  Colo.,  In  a 
hearing  room  to  be  later  designated. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc .73-8339  PUed  4-27-73;8:45  am] 
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FOURTH    SECTION    APPLICATIONS    FOR 
RELIEF 

April  25,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from 
the  requirements  of  section  4  of  the  In- 
terstate Commerce  Act  to  permit  com- 
mon carriers  named  or  described  in  the 
application  to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  niles  of  prac- 
tice 149  CFR  1100.40)  and  filed  on  or  be- 
fore May  15,  1973. 

FSA  No.  42668 — Sand  from  Crystal 
City.  Mo.  Piled  by  Southwestern  Freight 
Bureau,  agent  (No.  B-400).  for  Inter- 
e.sted  rail  carriers.  Rates  on  sand,  in  car- 
loads, as  described  in  the  application, 
from  Crystal  City,  Mo  ,  to  points  in  offi- 
cial (including  Illinois >  territory,  and 
Somerset.  Ky. 

Grounds  for  relief— Market  competi- 
tion. 

Tariff — Supplement  179  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  162-X, 
ICC  No.  4797.  Rates  are  published  to  be- 
come effective  on  June  1,  1973. 

FSA  No.  42669 — Joint  Water-Rail  Con- 
tainer Rates — Compania  Peruana  De 
Vapores.  Filed  by  Compania  Peruana  De 
Vapores  ( No.  1 ) ,  f or  itself  and  interested 
rail  carriers.  Rates  on  general  commodi- 
ties, from  ports  in  Japan  to  rail  terminals 
in  keamy,  N.J.,  and  Houston,  Tex 

Grounds  for  relief — Water  competi- 
tion. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-8340  PUed  4-27-73;  8  45  am  1 


(Notice  261] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212ib» ,  206ia» ,  211, 
312tb),  and  410(g»  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 


NOTICES 

prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  ^atement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's special  rules  of  practice  any  inter- 
ested person  may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceedings  on  or  before  May  21, 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-FC-74250.  By  order  of  April  12, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Pack  Transport,  Inc., 
Salt  Lake  City,  Utah,  of  the  operating 
rights  in  certificate  No.  MC-40690  issued 
July  25,  1968,  to  Lyle  Maydole,  doing 
business  as  Diamond  Truck  Line,  Las 
Vegas,  Nev.,  authorizing  the  transporta- 
tion of  general  commodities,  with  excep- 
tions, between  St.  George.  Utah,  and 
Moapa,  Nev.,  over  regular  routes,  serving 
all  intermediate  points.  Max  D.  Ellison, 
PO.  Box  2602,  Salt  Lake  City,  Utah 
84110,  attorney  for  applicants. 

No.  MC-PC-74332.  By  order  of 
AprU  18,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Short  &  Son, 
Inc.,  Goodland,  Kans.,  of  the  operating 
rights  in  certificate  No.  MC-54220  issued 
November  4.  1949,  to  C.  E.  Short  and 
Gene  Short,  a  partnership,  doing  busi- 
ness as  Short  &  Son,  Goodlsmd.  Kans., 
authorizing  the  transportation  of  vari- 
ous commodities  from,  to  and  between 
specified  points  and  areas  in  Kansas, 
Missouri,  Colorado,  Nebraska,  and  Iowa. 
Selby  S.  Soward,  Professional  Building, 
Goodland,  Kans.  67735,  attorney  for 
applicants. 

No.  MC-FC-74351.  By  order  of 
April  12,  1973,  the  Motor  Carrier  Board 
conditionally  approved  the  transfer  to 
Mishak  Truck  Line,  Inc.,  Clear  Lake. 
Iowa,  of  certificate  No  MC-46880  issued 
November  27,  1968,  to  Homer  L  Blicken- 
derfer.  Charles  City.  Iowa,  authorizing 


/ 


the  transportation  of:  Agricultural  ma- 
chinery, implements  and  parts,  building 
materials,  coal,  feed,  tankage,  seed,  flour, 
hardware,  garage  supplies,  plumbing 
supplies,  household  goods,  emigrant  mov- 
ables, livestock,  twine,  wire,  nails  and 
steel  products,  from,  to  and  between  spec- 
ified points  in  Minnesota,  Iowa,  and  Illi- 
nois. Larry  D.  Knox,  ninth  floor.  Hub- 
bell  Building,  Des  Moines,  Iowa  50309 
and  Keith  S.  Noah,  P.O.  Box  309,  Charles 
City,  Iowa  50616,  attorneys  for  apph- 
cants. 

No.  MC-FC-74372,  By  order  of 
April  19.  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  United  EMstri- 
bution  Service,  Inc.,  Cornwells  Heights. 
Pa  .  of  the  operating  rights  in  certificate 
No.  MC-119210  issued  March  18,  1960,  to 
Cal  Cartage,  Inc.,  Camden,  NJ..  author- 
izing the  transportation  of  new  furniture 
from  Philadelphia,  Pa.,  to  New  York, 
N.Y.,  and  points  in  Maryland,  Delaware, 
and  New  Jersey,  subject  to  certain  re- 
strictions. Alan  Kahn,  1920  T^ivo  Penn 
Center  Plaza,  Philadelphia,  Pa.  19102, 
attorney  for  applicants. 

I  SEAL]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc. 73   8341  FUed  4-27-73.8:45  am] 


COST  OF   LIVING  COUNCIL 

FOOD  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Determination  To  Close  Meeting 

The  Director  of  the  Cost  of  Living 
Council  has  determined  that  the  meet- 
ing of  -the  Food  Industry  Wage  and 
Salary  Committee  to  be  held,  as  previ- 
ously announced,  on  May  2,  1973,  will 
consist  of  exchanges  of  opinions,  that  the 
discussions,  if  written,  would  fall  within 
exemption  (5)  of  5  U.S.C.  552(b)  and 
that  it  is  essential  to  close  the  meeting 
to  protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
the  operation  of  the  Committee. 


Issued      in      Washington, 
April  26,  1973. 


DC,     on 


William  N.  Walker, 

General  Ccmnsel, 
Cost  of  Living  Council. 
I  FR  Doc  73  8542  FUed  4-27-73.12:01  pmj 
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RULES  AND   REGULATIONS 


Title  31 — Money  and  Finance:  Treasury 

CHAPTER    II — FISCAL  SERVICE,    DEPART- 
MENT OF  THE  TREASURY 

SUBCHAPTER  B — BUREAU  OF  THE  PUBLIC  DEBT 
PART  328 — RESTRICTIVE  ENDORSE- 
MENTS    OF     U.S.     BEARER     SECURITIES 

The  regulations  in  31  CFR  part  328 
have  been  amended  for  the  pui-pose  of 
reducing  costs  of  shipping  definitive 
bearer  securities  submitted  for  conver- 
sion to  book-entry  securities  or  for  re- 
demptions or  exchanges. 

Notice  and  public  procedures  are  un- 
necessary and  are  dispensed  with  as  the 
fiscal  policy  of  the  United  States  is  in- 
volved. The  changes  were  effected  under 
authority  of  R.S.  3706:  40  Stat.  288,  502, 
1309:  46  Stat.  20;  48  Stat.  343;  49  Stat. 
20:  56  Stat.  189:  73  Stat.  622:  85  Stat.  5. 
74  <31  U  S.C.  738a.  739,  752,  752a.  753,  754, 
754a  and  754b  I :  and  5  U.S.C.  301. 

Dated  AprU  11,  1973. 

[sEALl  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

Department  of  the  Treasury  Circular 
No.  853.  Revised,  dated  December  4,  1964. 
is  hereby  further  amended  and  revised 
and  issued  as  Department  of  the  Treas- 
ury Circular  No.  853,  Second  Revision, 
effective  April   11,   1973. 

Sec. 

328  1     Scope  of  reflations. 

328.2     Definitions 

328  3  Authorization  for  restrictive  endorse- 
ments. 

328  4     Effect  of  restrictive  endorsements. 

328  5     Forms  of  endorsement. 

328  6     Requirements  for  endorsement. 

328  7     Shipment  of  securities. 

328  8  Loss,  theft,  or  destruction  of  securities 
bearing  restrictive  endorsements. 

328  9     Miscellaneous. 


AcTHORrrY:  R.S.  3706;  40  Stat.  288.  502, 
1309;  46  Stat.  20;  48  Stat.  343;  49  Stat.  20; 
56  Stat.  189:  73  Stat  622;  85  Stat.  5.  74  (31 
U.S.C.  738a,  739.  752.  752a.  753,  754,  754a  and 
754b);  and  5  U  S  C.  301. 

§328.1       Srope  of  resrulalion-i. 

The  regulations  in  this  part  are  ap- 
plicable only  to  U.S.  bearer  securities  ' 
presented  <ai  by  or  through  banks  for 
payment  at  or  after  their  maturity  or 
call  date,  or  in  exchange  for  any  secu- 
rities under  any  exchange  offering,  <b) 
by  banks  for  conversion  to  book-entry 
securities,  (ci  by  or  through  banks  at 
any  time  prior  to  their  maturity  or  call 
date  for  redemption  at  par  and  applica- 
tion of  the  entire  proceeds  in  payment  of 
Federal  estate  taxes,  provided  said  secu- 
rities by  the  terms  of  their  issue  are 
eligible  for  such  redemption  and  <d)  by 
Service  Center  Directors  and  Di.strict  Di- 
rector.'=;.  Internal  Revenue  Service,  for  re- 
demption, with  the  proceeds  to  be  ap- 
plied in  payment  of  taxes  i  other  than 
securities  presented  under  paragraph  'c> 
of  this  section' .  These  regulations  do  not 
apply  to  bearer  securities  presented  for 
any  other  tran.sactions,  or  to  registered 


'  Certain  agencies  of  the  United  States  and 
certain  Government  and  Government-spon- 
sored corporations  also  authorize  the  re- 
strictive endorsement  of  bearer  securities. 


securities  assigned  in  blank,  or  to  bearer,  Revenue  Service,  in  their  respecUve  dis- 

or  so  assigned  as  to  become,  in  effect,  tricts  as  to  the  procedure  to  be  foUowed 

payable  to  bearer.  under  the  authority  granted  by  these 

.  regulations.     Restrictive     endorsements 

§  328.2     Definitions.  gj^gjj  ^^^  ^e  placed  on  securities  until 

Certain  words  and  terms,  as  used  in  such  information  is  received   from  the 

these  regulations,  are  defined  as  follows:  Federal  Reserve  banks. 

(a)  "Banks-refer  to.  and  include,  in-  ^        ^^    re.truiive    endorse- 

corporated  banks  (I.e.,  banks  doing  a  gen-  »  "    j^^^,^ 

eral  commercial  banking  business),  in-  "  ^  .  »• 

corporated   trust   companies    <l.e.,    tnist  Bearer    securities    bearmg    restnctiye 

companies  doing  either  a  general  bank-  endorsements    as    herein    provided    will 

ing  business  or  a  general  trust  business* ,  thereafter  be  nonnegotiable   and   pay- 

and  savings  and  loan  associations,  build-  ment,  redemption,  or  exchange  will  be 

ing  and  loan  associations,  and  such  other  made  only  as  provided  in  such  endorse- 

financial  institutions  as  may  be  desig-  ments. 

nated  by  the  Federal  Reserve  banks.  This  „  323.5     p„rnis  of  endor^emoni. 

definition  is  limited  to  institutions  in-  ^  ^     r,     ,       ,■,^ 

corporated  within  the  United  States,  its         (a)    When   presented   by   hanks— d) 

territories  and  possessions,  the  Common-  For  payment  or  exchange  .—The  endorse- 

wealth  of  Puerto  Rico  and   the  Canal  ment  placed  on  a  bearer  security  pre- 

Zone.  sented  for  payment  or  exchange  by  a 

(b>  "Bearer  securities"  or  "securities"  bank  should  be  in  the  following  form: 

are   those   which   are   payable  on   their  p^,  preser*  tion  to  the  Federal  Reserve  Bank 

face  to  "bearer,"  the  ownership  of  which  of Fiscal  Agent  of 

is  not  recorded.  They  include  "Treasury  the  United  states,  for  redemption  or  in  ex- 
bonds  "  "Treasury  notes,"  "Treasury  change  for  securities  of  a  new  issue,  in  ac- 
certiflcates  of  indebtedness."  and  "Treas-  cordance  with  written  instructions  submitted 

ury  bills."  (insert  name  of  presenting  bank) 

§  328.3     Authorization  for  reMri.tivc  en-         ^^^   ^^^  redemption  at  par.-The  en- 

dorM-meni*.  dorsement  placed  on  a  bearer  security 

(a.)  By  banks. — Banks  are  authorized,  presented  for  redemption  at  par  in  pay- 
under  the  conditions  and  in  the  form  ment  of  Federal  estate  taxes  should  be 
hereinafter  provided,  to  place  restrictive  in  the  following  form: 
endorsements   upon   the  face  of   bearer  ^^^  presentation  to  the  Federal  Reserve  Bank 

securities  owned  by  themselves  or  their  ^^    '^      Fiscal  Agent  of 

customers  for  the  purpose  of  presenta-  the  United  states,  for  redemption  at  par  in 
tion  to  Federal  Reserve  banks  or  payment  of  Federal  estate  taxes,  in  accord- 
branches,  c  .•  to  the  Treasurer  of  the  ance  with  written  instructions  submitted 
United  States,  as  follows:  by  v ""."" 

(1)    For  payment  or   redemption— at  (insert  name  of  presenting  bank) 

any  time  within  1  calendar  month  prior         ,13,   fQ,.  conversion  to  hook-entry  se- 

to  their  maturity  date,  or  the  date  on  curities. — The  endorsement  placed  on  a 

which  they  become  payable  pursuant  to  bearer  seciu-lty  presented  for  conversion 

a  call  for  redemption,  or  at  any  time  ^q  ^  book-entry  security  shall  be  in  the 

after  their  maturity  or  call  date;  following  form: 

.  2 )   For  exchange-during  any  period  ^,,^^,^,^on  to  the  Federal  Reserve  Bank 

for   their  presentation  pursuant  .to   an  ^"^^  ^'  Fiscal  Agent  of 

exchange  offering:  ^^e   united   states,  for  conversion   to  book- 

(3)  For  redemption  at  par  in  payment  entry  securities  bv 

of   Federal   estate   taxes    (only   eligible  (insert  name  of 

securities) — at  any  time  prior  to  their  presenting  bank) 

maturity  or  call  redemption  date;  and  *  j  »„   o^.-,.v.o  /-^«*«^ 

.4.  For  conversion  to  book-entry  secu-      „.'^\^''^"  P^"T"^"^n^i''^r' ^""'"i 

rities  under  subpart  O  of  part  306  of  this  Directors  or  District  £^^^^'°"'/"^^7°J 

chapter-at  any  time  prior  to  their  ma-  Revenue      Service.-The      endorsement 

turity  or  call  redemption  date.  Placed  on  a  bearer  security  by  a  Serv'ce 

(bi   By  Service  Center  Directors  and  Center  Director  or  a  District  Director 

District     Directors.     Internal     Revenue  Internal  Revenue  Service,  should  be  m 

Service.— Service  Center  Directors   and  the  following  form : 

District     Directors,     Internal     Revenue  p^^  presentation  to  the  Federal  Reserve  Bank 

Service,  are  authorized,  under  the  condi-  of Fiscal  Agent  of 

tions  and  in  the  form  hereinafter  pro-  the  United  states,  for  redemption,  the  pro- 
vided to  place  restrictive  endorsements  ceeds  to  be  credited  to  the  account  of  the 
upon  the  face  of  bearer  securities  for  the  |-|ce    center    Director,    interna.  ^Re^venue 

purpose  of  presentation  to  Federal  Re-     ^^^  Federal  I'll -1 taxes  due 

serve  banks  or  branches,  or  to  the  Treas-  (income,  gifts,  or  other) 

urer  of  the  United  States,  for  redemp-     from 

tion  and  appUcation  of  the  proceeds  m         

payment  of  taxes  'other  than  securities     '"    (Name  and  address) 
presented  for  redemption  at  par  and  ap-     ^  „„„  ^     n       ■  .    t  j        ~     . 

Shcation  of  the  proceeds  in  payment  of  §  328.6  Requ.romeni.  for  endor.rmmt. 
Federal  estate  taxes > .  <a>    On    hearer   securities. — The    en- 

(c)  Instructions  from  Federal  Reserve  dorsement  must  be  Imprinted  in  the  left- 
banfcs— Federal  Reserve  banks  will  in-  hand  portion  of  the  face  of  each  security 
form  eligible  banks  and  Service  Center  with  the  first  line  thereof  parallel  to  the 
Directors  and  District  Ehrectors,  Internal     left  edge  of  the  security   and  in  such 
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manner  as  to  h)e  clearly  legible  and  in 
such  position  that  it  will  not  obscure  the 
serial  number,  series  designation,  or 
other  identifying  data,  and  cover  the 
smallest  possible  portion  of  the  text  on 
the  face  of  the  seciu-ity.  The  dimensions 
of  the  endorsement  should  be  approxi- 
mately 4  inches  In  width  and  1  '2  inches 
in  height,  and  must  be  imprinted  by 
stamp  or  plate  of  such  character  as  will 
render  the  endorsement  substantially  in- 
eradicable. The  name  of  the  Federal  Re- 
serve bank  of  the  district  must  appear 
on  the  plate  or  stamp  used  for  the  im- 
printing of  the  endorsement,  and  pres- 
entation to  the  appropriate  branch  of 
the  Federal  Reserve  bank  named  will  be 
considered  as  presentation  to  the  bank. 
When  securities  are  to  be  presented  to 
the  Treasurer  of  the  United  States,  the 
words  "Treasurer  of  the  United  States" 
should  be  used  in  lieu  of  the  words  "Fed- 
eral Reserve  Bank  of , 

Fiscal  Agent  of  the  United  States."  No 
subsequent  endorsement  will  be  recog- 
nized. If  the  form  of  endorsement  on  a 
security  is  different  than  that  prescriiied 
in  §  328.5,  the  provisions  of  §§  328.7  and 
328.8  shall  not  apply  to  the  security. 

(b)  On  coupons. — Unmatured  cou- 
pons attached  to  restrictively  endorsed 
seciuities  should  be  canceled  by  imprint- 
ing the  prescribed  endorsement  in  such 
manner  that  a  substantial  portion  of  the 
endorsement  will  appear  on  each  such 
coupon.  If  any  such  coupons  are  missing, 
deduction  of  their  face  amoimt  will  be 
made  In  cases  of  redemption,  and  in 
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cases  of  exchange,  remittance  equal  to 
the  face  amount  of  the  missing  coupons 
must  accompany  the  securities.  All  ma- 
tured coupons,  including  coupons  which 
will  mature  on  or  before  the  date  of 
redemption  or  exchange  (except  as 
otherwise  specifically  provided  in  an  an- 
nouncement of  an  exchange  offering), 
should  be  detached  from  securities  upon 
which  restrictive  endorsements  are  to  be 
imprinted. 

§  328.7      Shipment  of  j<eriirities. 

Securities  bearing  restrictive  endorse- 
ments may  be  shlpfied,  at  tlie  risk  and 
expense  of  the  shipper,  by  registered 
mail,  messenger,  armored  car  service,  or 
express  to  the  Federal  Reserve  bank  of 
the  district  in  which  the  presenting 
bank,  the  Service  Center  Director,  or  the 
District  Director,  Internal  Revenue  Serv- 
ice, Is  located,  or  to  the  appropriate 
branch  of  such  Federal  Reserve  bank, 
shipments  to  the  Treasurer  of  the  United 
States,  Washington.  D.C.,  should  be 
made  by  messenger  or  armored  car. 

§  328.8  Loss,  theft  or  drstrurlion  of 
securities  bearing  restrictive  endorso- 
menls. 

(a)  General. — Relief  will  be  provided 
on  accoimt  of  securities  bearing  restric- 
tive endorsements  proved  to  have  been 
lost,  stolen  or  destroyed,  upon  the  own- 
er's application,  m  the  same  maimer  as 
registered  securities  which  have  not  been 
assigned.  (See  subpart  N  of  the  ctu-rent 
revision  of  Department  Circular  No.  300. 


the  general  regulations  governing  United 
States  securities.)  Except  for  bearer  se- 
curities submitted  for  redemption  at  par 
m  payment  of  Federal  estate  taxes,  a 
bank  will  be  considered  the  owner  of  se- 
ctu-ities  handled  on  behalf  of  customers 
unless  it  otherwise  requests.  The  appli- 
cation for  relief  'form  PD  2211  •  and  in- 
structions will  be  furnished  by  the  Fed- 
eral Reserve  banks. 

(b)  Bond  of  indemnity. — Where  secu- 
rities bearing  restrictive  endorsements 
shipped  by  a  bank  have  been  lost,  stolen. 
or  destroyed,  a  bond  of  indemnity  willi 
surety  satisfactor>'  to  the  Secretary  of 
the  Treasury-  will  be  required  from  the 
owner.  If  such  bond  is  executed  by  a  bank 
or  other  corporation,  the  execution  must 
be  authorized  by  general  or  special  reso- 
lution of  the  board  of  directors,  or  other 
body  exercising  similar  functions  under 
its  bylaws.  Ordinarily,  no  surety  will  be 
required  on  a  bond  executed  by  a  pre- 
senting bank.  The  Secretary  of  the 
Treasury  reserves  the  right,  however,  to 
require  a  surety  in  any  case  in  which  he 
considers  such  action  necessary  for  the 
protection  of  the  United  States. 

§  328.9       Miscellanrou-. 

The  provisions  of  this  circular  are  .-^ub- 
ject  to  the  current  revision  of  Depart- 
ment Circular  No.  300.  The  Secretary  of 
the  Treasury  reserves  the  right  at  any 
time  to  amend,  supplement,  or  withdraw 
any  or  all  of  the  provisions  of  these 
regulations. 

|FR  Doc  73-7401  Filed  4-27  73:8  45  am  | 
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GEOLOGICAL   SURVEY 

[  30  CFR  Parts  211,  216] 

COAL  MINING  OPERATING  REGULATIONS 

Proposed  Revision 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary 
of  the  Interior  under  the  Mineral  Leas- 
ing Act  of  February  25.  1920.  as  amended 
and  supplemented  (30  U.S.C.  181-287). 
the  Mineral  Leasing  Act  for  Acquired 
Lands  i30  U.S.C.  351-359',  5  U.S.C.  301. 
the  National  En\ironmental  PoUcy  Act 
of  1969  *42  use.  4321-4347 >.  and  vari- 
ous statutes  relating  to  mining  on  In- 
dian lands,  it  Is  proposed  to  revise  30 
CFR  part  211  as  set  forth  below. 

The  primary  purpose  of  the  proposed 
revision  is  to  update  the  regulations  gov- 
erning operations  conducted  under  coal 
leases,  permits,  and  licenses,  on  public 
domain  and  acquired  lands  of  the  United 
States  and  on  Indian  lands  administered 
by  the  Dejjartment  of  the  Interior  by 
deleting  obsolete  material  and  including 
new  provisions  and  requirements  con- 
sistent with  modem  mining  practices. 
The  revised  regiilations  clarify  the  re- 
sponsibility of  lessees,  permittees,  and 
licensees  for  the  protection  of  the  sur- 
face, the  natural  resources,  the  environ- 
ment and  existing  improvements  during 
operations  for  the  discovery,  testing,  de- 
velopment, mining,  and  preparation  of 
coal  and  for  timely  reclamation  of  dis- 
turbed lands. 

It  Is  also  proposed  that  30  CFR  part 
216.  applicable  to  coal  mining  operations 
under  leases  in  the  SUte  of  Alaska  which 
were  Issued  pursuant  to  the  Alaska  Coal 
Leasing  Act  of  October  20.  1914  (38  Stat. 
7411.  prior  to  its  repeal  by  Public  Law 
86-252,  September  9,  1959,  73  Stat  490. 
be  revoked  and  that  operations  under 
those  leases  also  be  governed  by  the  reg- 
ulations in  30  CFR  part  211  as  set  forth 
below. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  parties  may  submit 
written  comments,  suggestions,  or  objec- 
tions with  re.spect  to  the  proposed  revi- 
sion of  30  CFR  part  211  and  the  proposed 
revocation  of  30  CFR  part  216  to  the 
Director.  U.S.  Geological  Sr.rvey.  Wash- 
ington. DC.  20244.  on  or  before  June  29. 
1933.  After  the  period  for  comments  has 
expired,  the  propo.sed  regulations  will  be 
revised,  if  deemed  necessary,  and  repub- 
lished in  the  Feder.^l  Register  as  interim 
regulations. 

The  Department  of  the  Interior  is  cur- 
rently conductins  an  environmental  re- 
view of  the  coal  leasing  program.  The 
Council  on  Environmental  Quality  has 
recommended  that  regulations  for  the 
effective  manasement  and  protection  of 
the  public  land.s  be  promulgated  to  serve 
as  interim  regulations  pending  comple- 
tion of  that  environmental  review.  The 
revision  of  30  CFR  part  211  presently 
proposed  is  essential  for  effective  man- 
agement and  protection  of  the  public 
lands.  The  delay  which  would  be  occa- 
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sioned  by  the  preparation  of  a  separate 
environmental  statement  related  solely 
to  the  proposed  regulations  or  the  with- 
holding of  promulgation  until  an  en- 
vironmental statement  on  the  coal  leas- 
ing program  is  completed  would  create 
a  pericxi  during  which  effective  manage- 
ment and  protection  of  the^^w^ic  land 
would  be  hindered.  The^pesed  regu- 
lations are  not  fundamentally  new  regu- 
lations, but  are  essentially  the  existing 
regulations  already  applicable  to  the 
same  mineral  resources  and  land,  reor- 
ganized, clarified,  and.  in  some  respects, 
amplified.  Moreover,  the  interim  nature 
of  the  proposed  regulations  would  limit 
their  overall  cumulative  impact  on  the 
quality  of  the  human  environment.  Ac- 
cordingly, the  proposed  regulations  are 
published  without  the  preparation  of  an 
environmental  statement.  When  the  re- 
view and  statement  on  the  coal  leasing 
program  are  completed,  the  regulations 
in  effect  at  that  time  will  be  revised  to 
conform  with  the  conclusions  of  the  re- 
view. 

Part  211  of  title  30  of  the  Code  of  Fed- 
eral Regulations  is  revised  to  read  as 
follows : 

PART  211 — COAL-MINING  OPERATING 
REGULATIONS 

Administration  of  Regui^tions  and 
Definitions 

Sec. 

211.1  Scop)e  and  purpose. 

211.2  Deflnltlona. 
2113  Responsibilities. 

211.4  General  obligations  of  licensees,  per- 
mittees and  lessees  (including  des- 
ignated operators  or  agents ) . 

2115  Public    inspection   of   records. 

2116  Appeals. 

Maps  and  Plans 

211.10  Exploration,  mining  and  reclamation 

plans. 

211.11  Approaching  oil.  gas  or  water  wells. 

211.12  Mine  maps. 

211.13  Failure  of  lessee  to  furnish  maps. 

Prospecting  and  Exploration  Operations 

211.20     Information    reqiUred    to    be    sub- 
mitted. 
211  21     Core  or  test  holes. 

Welfare  and  Safett 

21 1.25  Sanitary,  welfare  and  safety  arrange- 
ments. 

Mining  Methods  and  Mine  Abandonment 

21130  Oood   practice   to    be    observed. 

211.31  Ultimate   maximum   recovery. 

211.32  Multiple   seam   mining. 

211.33  Advance       workings;       underground 

mines. 
211  34     Pillar  extraction. 

211.35  Pillars  left  for  support. 

211.36  Development  of  leased  tract  through 

etdjolning  mines. 

211.37  Surface  or  open  pit  mining. 

211.38  Mining  Isolated  blocks  of  nonleaived 

coal. 

211.39  Mine    abandonment;    surface    open- 

ings. 
Protection  Against  Mine  Hazards 

211  40  Abandonment  of  underground  work- 
ings. 

211.41  Flammable  gas  and  coal  dust. 

211.42  Approaching  abandoned  workings. 
21143     Fire  protection  and  prevention. 
211.44     Alternate  source  of  power  for  main 

mine  fans. 


Waste  From  Mining 
Sec. 
31 1 .51     Disposal  of  mine  wastes  or  reject*. 

P»ODtJCTiON   Records,  Royaltt   and   Audfts 

21 1 .60  Production  records. 

211 .61  Basis  for  royalty  computation. 
311.63     Production    reports    and    payment-^ 

other  repwrts. 
211.63     Audits. 

Inspection,  Issuance  or  Orders,  and 
Enforcement  of  Orders 

211.70  Inspection  of  underground  and  sur- 

face conditions. 

211.71  Issuance  of  notices,  instructions  and 

orders. 

211.72  Enforcement  of  orders. 

AuTHORrrr. — 34  Stat.  539.  35  Stat.  312  (35 
U£.C.  356  NT);  35  Stat.  781  (25  U-S.C.  396); 
sec.  32,  41  Stat.  450  (30  U.S.C.  189);  49  Slat. 
1967  (25  VS.C.  501,  502):  52  Stat.  347  (25 
U.S.C.  396  a-f);  61  Stat.  915  (30  U  S  C.  359): 
5  use.  301;  Public  Law  91-190,  83  Stat. 
853  (43U5.C.  4321). 

§  211.1      Scope  and  purpose. 

(a)  The  regulations  In  this  part  shall 
govern  operations  for  the  discovery, 
testing,  development,  mining,  and  prep- 
aration of  coal  under  coal  leases,  li- 
censes, and  permits  issued  for  public 
domain  and  acquired  lanos  pursuant  to 
the  regulations  in  43  CFR  group  3500 
and  the  Alaska  Coal  Leasing  Act  of  Oc- 
tober 20,  1914  <38  Stat.  741).  These  reg- 
ulations shall  also  apply  to  operations 
for  the  discovery,  testing,  development, 
mining,  and  preparation  of  coal  in  tribal 
and  allotted  Indian  lands  under  leases 
and  permits  Issued  under  the  regulations 
In  25  CFR  parts  171.  172,  173.  and  174. 

(b)  The  purpose  of  the  regulations  in 
this  part  is  to  promote  orderly  and  effi- 
cient prospecting,  exploration,  testing. 
development,  mining,  and  preparation 
operations  and  production  practices 
without  waste  or  avoidable  loss  of  coal 
or  other  mineral  deposits  or  damage  to 
coal  or  other  mineral-bearing  forma- 
tion; to  encourage  maximum  recovery 
and  use  of  coal  resources;  to  promote 
c^jerating  practices  which  will  avoid, 
minimize  or  correct  damage  to  the  en- 
vironment— land,  water,  and  air — and 
avoid,  minimize  or  correct  hazards  to 
public  health  and  safety:  and  to  obtain 
a  proper  record  and  accoimting  of  all 
coal  produced. 

(c)  These  regulations  will  be  inter- 
preted and  administered  to  the  fullest 
extent  possible  In  accordance  with  the 
policies  of  the  National  Environmental 
Policy  Act  of  1969  <83  Stat.  852)  42 
U.S.C.  4321-4347. 

(d)  When  the  regulations  in  this  part 
relate  to  matters  included  in  the  regula- 
tions in  25  CFR  part  177— Surface  Ex- 
ploration. Mining  and  Reclamation  of 
Lands — pertaining  to  Indian  lands,  the 
regulations  in  that  part  shall  govern  to 
the  extent  of  any  inconsistencies. 

le)  When  the  regulations  in  this  part 
relate  to  matters  included  in  the  regula- 
tions in  43  CFR  part  23.  the  regulations 
in  that  part  shall  govern  with  respect  to 
technical  examinations,  issuance  or  de- 
nial of  leases,  performance  bonds,  rec- 
lamation of  land,  and  reports  to  the 
extent  of  any  inconsistencies:  otherwise, 
the  regulations  in  this  part  shall  govern. 
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I 


§211.2       n<rmili<ms. 

The  terms  used  in  this  part  shall  have 
the  following  meanings : 

<a)  Secretary. — Tlie  Secretary  of  the 
Interior. 

<b>  Director. — The  Director  of  the 
U.S.  Geological  Survey,  Washington.  D.C. 

(c)  Division  Chief.— The  Chief  of  the 
Conservation  Division.  U.S.  Geological 
Survey,  Washington.  DC. 

<d»  Regional  Manager. — The  Regional 
Conservation  Manager.  Coruservation  Di- 
vision, U.S.  Geological  Survey. 

<e)  Mining  Supervisor. — The  Area 
Mining  Supervisor.  Conservation  Divi- 
sion. U.S.  Geological  Survey,  a  repre- 
sentative of  the  Secretary,  subject  to  the 
direction  and  supervisory  authority  of 
the  Director,  the  Division  Chief,  and  the 
appropriate  Regional  Manager,  author- 
ized and  empowered  to  regulate  opera- 
tions and  to  perform  other  duties  pre- 
scribed in  the  regulations  in  this  part,  or 
a  subordinate  acting  under  his  direction. 

(f)  Lessee. — Any  person  or  persons, 
partnership,  association,  corporation,  or 
municipality  to  whom  a  coal  lease  is 
Issued  subject  to  the  regulations  in  this 
part,  or  an  assignee  of  such  lease  under 
an  approved  a.ssignment. 

( g  •  Permittee. — Any  person  or  persons, 
partnership,  association,  corporation,  or 
municipality  to  whom  a  coal  prospecting 
permit  is  issued  subject  to  the  regula- 
tions in  this  part,  or  as  assignee  of  such 
permit  under  an  approved  assignment. 

(h)  Licensee. — Any  individual,  asstxi- 
ation  of  individuals,  or  municipality  to 
whom  a  coal  license  is  issued  subject  to 
the  regulations  in  this  part. 

(1)  Leased  lands,  leased  premises,  or 
leased  tract. — Any  lands  under  a  coal 
lease  and  subject  to  the  regulations  in 
this  part. 

(j)  Permit  lands. — Any  lands  under  a 
coal  prospecting  permit  and  subject  to 
the  regulations  in  this  part. 

(k)  Operator. — A  lessee,  permittee,  or 
licensee,  or  one  conducting  operations  on 
lands  under  the  authority  of  the  lessee, 
permittee,  or  licensee. 

<1>  Reclamation. — The  measures  un- 
dertaken to  bring  about  the  necessary 
reconditioning  or  restoration  of  land  or 
water  that  has  been  affected  by  explora- 
tion, testing,  mineral  development,  min- 
ing, onsite  processing  operations,  or 
waste  disposal,  in  ways  which  will  pre- 
vent or  control  onsite  or  offsite  damage 
to  the  environment. 

<m)  Coal. — Coal  of  all  ranks  from 
lignite  to  anthracite. 

(n>  Mine. — An  underground  or  surface 
excavation  and  all  parts  of  the  property 
of  a  mining  plant,  either  on  the  surface 
or  underground,  that  contribute  directly 
or  indirectly  to  the  mining  and  prepara- 
tion of  coal. 

(o)  Preparation. — The  sizing,  cleaning, 
drying,  mixing,  and  cru.shing  of  the  coal 
and  such  other  work  of  preparing  coal 
for  market. 

(p)  Portal. — Any  surface  entrance  to 
an  imderground  mine. 

(q>  Entry. — An  underground  passage 
used  for  haulage,  ventilation,  or  eis  a 
manway. 


fr)  Shaft. — A  mine  opening,  the  axis 
of  which  is  approximately  vertical,  ex- 
tending from  the  surface  to  develop  one 
or  more  coal  deposits. 

(s)  Slope. — A  mine  opening  or  inclined 
entry  in  a  dipping  coal  formation  or  an 
inclined  tunnel  through  rock  to  inter- 
sect a  coal  bed. 

(t)  Drift. — A  mine  opening  or  hori- 
zontal entry  or  passage  underground. 

<U)  Stripping  operation. — The  term 
"stripping  operation"  or  strip  pit" 
or  "open  pit"  shall  mean  a  mining  exca- 
vation or  development  by  means  of  a 
surface  pit  in  which  material  over  the 
coal  bed  is  first  removed  and  the  coal 
itself  is  then  extracted. 

(V)  Explosive  dust. — An  explosive 
dust  is  a  combustible  solid  in  airborne 
dispersion  capable  of  propagating  flame 
w?'en  ignited. 

iw)  Flammable  and  explosive  gases. — 
A  mixture  of  atmospheric  air  and  com- 
bustible natural  gases  in  such  propor- 
tions that  the  mixture  is  flammable  or 
explosive. 

§211. ,3       I{c^pon^illiIilies. 

(a)  Subject  to  the  supervisory  au- 
thority of  the  Secretary,  the  regula- 
tions in  this  part  shall  be  administered 
by  the  Director  of  the  Geological  Survey. 

(bi  The  health  and  safety  of  miners 
engaged  in  mining  operations  on  lands 
covered  by  coal  leases,  permits  and 
licenses  is  governed  by  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969. 

(c»  The  Mining  Supervisor  is  empow- 
ered to  regulate  prospecting,  explora- 
tion, testing,  development,  mining,  and 
preparation  operations  under  the  regu- 
lations in  this  part.  The  Mining  Super- 
visor in  the  performance  of  his  duties 
shall : 

( 1 )  Inspection  and  supervision  of 
operations  to  prevent  waste  or  damage. — 
Examine  frequently  the  lease,  permit,  or 
license  lands  wbpre  operations  for  the 
discovery,  tc  .mg.  aevelopment.  mining, 
or  prepara'^on  of  coal  are  conducted  or 
are  to  be  conducted;  inspect  and  regu- 
late such  operations,  including  opera- 
tions at  accessory  plants,  for  the  pur- 
pose of  preventing  waste  of  mineral  sub- 
stances or  damage  to  formations  and  de- 
posits, or  nonmineral  resources  affected 
by  the  operations;  and  insure  that  the 
terms  and  conditions  of  the  permit,  lease, 
or  license  and  the  provisions  of  the  ap- 
proved exploration  or  mining  plans  are 
being  complied  with. 

i2»  Compliance  with  regulations,  lease, 
permit,  or  license  terms:  and  approved 
plans. — Require  operators  to  conduct 
their  operations  in  compliance  with  the 
provisions  of  applicable  regulations,  the 
terms  and  conditions  of  the  leases,  per- 
mits, or  licenses,  and  the  requirements 
of  approved  exploration  or  mining  plans. 

i3)  Reports  on  condition  of  lands  and 
manner  of  operation:  recommendations 
for  protection  of  property. — Make  re- 
ports to  the  division  chief  through  the 
regional  manager,  as  to  the  general  con- 
dition of  lands  under  permit,  lease,  or 
license  and  the  manner  in  which  opera- 
tions are  being  conducted  and  orders  or 
instructions   are  being   complied   with; 


and  submit  information  and  recommen- 
dations for  protecting  the  coal,  the  coal- 
bearing  formations,  other  minerals  and 
the  nonmineral  resources. 

i4)  Manner  and  form  of  records,  re- 
ports and  notices. — Prescribe,  subject  to 
the  approval  of  the  division  chief,  the 
manner  and  form  in  which  records  of 
operations,  reports  and  notices  .shall  be 
made. 

<5i  Records  of  production:  rentals 
and  royalties. — Obtain  and  check  the 
records  of  production  of  coal;  determine 
rental  and  royalty  liability  of  lessees, 
and  permittees;  collect  and  deposit 
rental  and  royalty  payments;  and  main- 
tain rental  and  royalty  accoimts. 

•  6i  Suspension  of  operations  and  pro- 
duction.— Act  on  applications  for  sus- 
jjension  of  operations  or  production  or 
both  filed  pursuant  to  43  CFR  3503  3.2 
<  e ) .  and  terminate,  when  appropriate, 
suspensions  which  have  been  granted; 
and  tran.smit  to  the  Bureau  of  Indian 
Affairs  for  appropriate  action  applica- 
tions for  suspension  of  operations  or  pro- 
duction or  both  under  leases  on  Indian 
lands. 

1 7)  Cessation  and  abandonment  of  op- 
erations.— Upon  receipt  of  a  report  of 
cessation  or  abandonment  of  operations. 
or  relinquishment  of  a  lease,  permit  or 
1icen.se.  inspect  and  determine  whether 
the  operator  has  complied  with  the  terms 
and  conditions  of  the  permit  or  lease  and 
the  approved  exploration  or  mining 
plans;  and  determine  and  report  to  the 
agency  having  administrative  jurisdic- 
tion over  the  lands  when  the  lands  have 
been  properly  conditioned  for  abandon- 
ment. The  mining  supervisor,  in  accord- 
ance with  applicable  regulations,  in  43 
CFR  part  23  or  25  CFR  part  177.  will 
consult  with,  or  obtain  the  concurrence 
of  the  authorized  officer  of  the  agency 
having  administrative  jurisdiction  over 
the  lands  with  respect  to  compliance  by 
the  operator  with  the  surface  protection 
and  reclamation  requirements  of  the 
lease  or  permit  and  the  exploration  or 
mining  plan. 

«8>  Wells  or  prospect  holes. — Prescribe 
or  approve  the  methods  of  protection 
from  wells  or  prospect  holes  drilled  for 
any  purpose  through  the  coal  measures 
and  mines  on  leased  lands  and  on  coal 
lands  subject  to  lease,  with  a  view  to  the 
prevention  of  leakage  of  oil.  gas.  water, 
or  other  fluid  substances  that  might  en- 
danger the  life  or  health  of  employees, 
and  prescribe  or  approve  methods  of 
obtaining  the  utimate  extraction,  so 
far  as  practicable,  of  coal  in  the  vicinity 
of  such  wells. 

( 9 »  Trespass:  involving  removal  of  coal 
deposits. — Report  to  the  agency  having 
administrative  jurisdiction  over  the  lands 
any  trespass  that  involves  removal  of 
coal  deposits. 

il0»  Water  and  air  quality. — In.spcct 
exploratory  and  mining  operations  to 
determine  the  adequacy  of  water  man- 
agement and  pollution  control  measures 
for  the  protection  and  control  of  the 
quality  of  surface  and  ground  water  re- 
sources and  the  adequacy  of  emission 
control  measures  for  the  protection  and 
control  of  air  quality. 
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(111  Compliance  with  regulations. — 
Issue  such  orders  and  instructions,  not 
in  conflict  with  the  laws  of  the  State  in 
which  the  leased  or  permit  lands  are  sit- 
uated, as  necessary  to  assure  compliance 
with  the  purposes  of  the  regulations  in 

tliis  part.  .     .  ^.  ,. 

td'  In  the  exercise  of  his  jurisdiction 
under  the  regulations  in  this  part,  the 
mining  supervisor  shall  be  subject  to 
the  direction  and  supervisory  authority 
cf  the  division  chief,  and  the  appropriate 
regional  manager,  each  of  whom  may 
exercise  the  jurisdiction  of  the  mining 
supervisor. 

§211.1  Gt-nrrul  oliliyalion*  of  litmsees, 
jMrniiHr«''  and  ItssefS  (indinling 
dc^i;:nuted  operators  or  aKeiil?*). 
ia>  Operations  involving  the  discov- 
ery, testing,  development,  mining,  or 
preparation  of  coal  shall  conform  to  the 
provisions  of  the  applicable  regulations; 
the  terms  and  conditions  of  the  lease, 
permit  or  license:  the  requirements  of 
approved  exploration  or  mining  plans; 
and  the  orders  and  instructions  issued 
by  the  mining  supervisor.  The  operator 
sliall  take  precautions  to  prevent  waste 
and  damage  to  coal-bearing  formations, 
and  shall  take  such  steps  as  may  be 
needed  to  prevent  injury  to  life  or  health 
and  to  provide  for  the  health  and  wel- 
fare of  employees. 

(b  >  The  operator  shall  take  such  action 
as  may  be  needed  to  avoid,  minimize,  or 
repair  soil  erosion;  pollution  of  air;  pol- 
lution of  .surface  or  ground  water;  dam- 
a'^e  to  vegetative  growth,  crops,  or  tim- 
ber; injuiy  or  destruction  of  fish  and 
wildlife  and  their  habitat;  creation  of 
unsafe  or  hazardous  conditions;  and 
damage  to  improvements,  whether  owned 
by  the  United  States,  its  permittees,  li- 
censees or  lessees,  or  by  others;  and 
damage  to  recreational,  scenic,  liistorical. 
and  ecological  values  of  the  land.  The 
surface  of  leased  or  permit  lands  shall 
be  reclaimed  in  accordance  with  the 
terms  and  conditions  prescribed  in  the 
lease  or  permit  and  the  provisions  of  the 
approved  exploration  or  mining  plan. 
Good  -housekeeping"  practices  shall  be 
observed  at  all  times.  Where  any  ques- 
tion arises  as  to  the  necessity  for  or  the 
adequacy  of  an  action  to  meet  the  re- 
quirements of  this  paragraph,  the  deter- 
mination of  the  mining  supervisor  shall 
control. 

( c  •  All  operations  conducted  under  the 
regulations  in  this  part  must  be  consist- 
ent with  Federal  and  State  water  and  air 
quality  standards. 

Id)  When  the  mining  supervisor  de- 
termines that  a  water  pollution  problem 
exists,  he  may  require  that  a  lessee,  per- 
mittee, or  licensee  maintain  records  of 
the  u.se  of  water,  quantity  and  quality  of 
waste  water  produced,  and  the  quantity 
and  quality  of  wa.ste  water  disposal,  in- 
cluding mine  drainage  discharge,  proc- 
ess wastes  and  associated  wastes.  In  or- 
der to  obtain  this  information,  the  lessee, 
permittee,  or  licensee  may  be  required  to 
install  a  suitable  monitoring  system. 

<e)  Full  written  reports  of  accidents, 
inundations,  or  fires  shall  be  promptly 
made  to  the  mining  superv^isor  by  the  op- 
erator or  his  representative.  Fatal  acci- 
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dents,  accidents  tlireatening  damage  to 
the  mine,  the  lands,  or  the  deposits,  or  ac- 
cidents which  could  cause  water  pollu- 
tion shall  be  reported  promptly  to  the 
mining  supervisor  by  telephone.  Reports 
required  by  this  section  shall  be  in  ad- 
dition to  those  required  by  part  80  of  this 
title,  or  other  applicable  regulations. 

(f )  Lessees  and  permittees  shall  submit 
the  reports  required  by  25  CFR  part  177 
and  part  200  of  this  chapter. 

(g)  If  the  operator  fails  to  take  appro- 
priate action  to  protect  the  mine,  coal 
deposits,  or  surrounding  environment 
from  damage  or  threatened  damage  by 
fire,  water,  oil,  gas,  subsidence,  or  other 
hazards,  or  fails  to  protect  properly  the 
mine  or  deposits  or  eliminate  hazards  to 
the  pubhc,  upon  abandonment  or  cancel- 
lation of  a  lease,  permit,  or  license,  the 
lessee,  permittee,  or  licensee  shall  be  li- 
able for  the  expense  of  labor  and  supplies 
used  by,  or  under  the  direction  of  the 
mining  supervisor  for  the  protection  of 
the  property  and  elimination  of  hazards 
to  the  public. 

§  2ll,,'>      Pnhlic  inspection  of  rc<  ords. 

Geological  and  geophy.sical  interpreta- 
tions, maps,  and  data  and  commercial 
and  financial  information  required  to  be 
submitted  tmder  this  part  shall  not  be 
available  for  public  inspection  without 
the  con.sent  of  the  permittee  or  lessee  so 
long  as  the  permittee  or  le.ssee  fmnishing 
such  data,  or  his  successors  or  assignees, 
continues  to  hold  a  permit  or  lease  of  the 
lands  involved. 

§211.6     Appeals. 

Orders  or  decisions  issued  under  the 
regulations  in  this  part  may  be  appealed 
as  provided  in  part  290  of  this  chapter. 

Maps  and  Plans 

§211.10      Kxploralion,    mining    and    rer- 
laniation  plans. 

'a'  General. — Before  conducting  any 
operations,  the  operator  shall  submit  to 
the  Mining  Supervisor  for  approval  an 
exploration  or  mining  plan,  in  quintupli- 
cate.  which  shall  show  in  detail  the  pro- 
posed exploration,  prospecting,  testing, 
development,  or  mining  operations  to  be 
conducted.  Exploration  and  mining  plans 
shall  be  consistent  with  and  responsive 
to  the  requirements  of  the  lease  or  per- 
mit for  the  protection  of  nonmineral  re- 
sources and  for  the  reclamation  of  the 
surface  of  the  lands  affected  by  the  oper- 
ations. The  Mining  Supervisor  shall  con- 
sult with  the  other  agencies  involved, 
and  shall  promptly  approve  the  plans  or 
indicate  what  modifications  of  the  plaris 
are  necessary  to  conform  to  the  provi- 
sions of  the  applicable  regulations  and 
the  terms  and  conditions  of  the  permit 
or  lease.  No  operations  shall  be  con- 
ducted except  imder  an  approved  plan. 

(b)  Exploration  plans. — The  Mining 
Supervisor  may  require  that  an  explora- 
tion plan  include  any  or  all  of  the 
following: 

(DA  description  of  the  environ- 
mental conditions  within  the  area  where 
exploration  Is  to  be  conducted  and  a 
general  description  of  the  regional  en- 
vironmental conditions. 


(2)  A  narrative  description  including: 
( i )   Method  of  exploration. 

(ii)  Measures  to  be  taken  to  prevent 
or  control  fire,  soil  erosion,  pollution  of 
surface  and  ground  water,  pollution  of 
air,  damage  to  fish  and  wildlife  or  their 
habitat,  or  other  natural  resources  and 
hazards  to  public  health  and  safety. 

(iii>    Method  for  plugging  drill  holes. 

liv)  Method  for  reclaiming  lands  dis- 
turbed by  the  exploration  work,  includ- 
ing grading,  leveling  and  revegetatlon. 

(3)  Estimated  timetable  for  each 
phase  of  the  work  and  for  final  com- 
pletion of  the  program. 

(4)  Five  copies  of  a  suitable  map  or 
aerial  photograph  showing  topographic, 
cultural  and  drainage  features,  and  the 
proposed  location  of  drill  holes,  trenches, 
access  roads,  etc. 

(c>  Mining  plans. — The  Mining  Su- 
pervisor may  require  that  a  mining  plan 
include  any  or  all  of  the  following; 

(1 )  A  description  of  the  environmen- 
tal conditions  within  the  area  where 
mining  Is  to  be  conducted  und  a  general 
description  of  the  regional  environmental 
conditions. 

(2)  A  narrative  description  including: 
( i  I   Nature  and  extent  of  the  coal  de- 
posit. 

(ii)  Method  of  mining  including  min- 
ing sequence  and  production  rate. 

iiii»  Measures  to  be  taken  to  prevent 
or  control  fire,  soil  erosion,  pollution  of 
surface  or  ground  water,  pollution  of  air. 
damage  to  fi.sh  and  wildlife  or  their 
habitat  or  other  natural  resources,  and 
hazards  to  public  health  and  safety. 

(ivi  Method  for  disposal  of  refu.se. 
waste  or  overburden,  including  location, 
design  to  prevent  erosion,  water  pollu- 
tion, and  dump  failure. 

(v>  Design  for  the  neces.sary  Im- 
poundment, treatment  or  control  of  all 
runoff  water  and  drainage  from  mine 
workings  and  preparation  plants  .so  as  to 
reduce  soil  erosion  and  prevent  the  pol- 
lution and  increased  sedimentation  of 
watercourses. 

(vii  The  .surface  reclamation  portion 
of  the  plan  shall  include: 

(0  1    A  reclamation  schedule. 
(b>  Method  of  grading,  backfilling  and 
contouring. 

<c>  Method  of  soil  preparation  and 
fertilizer  application. 

(d)  Type  and  mixture  of  shrubs,  trees, 
grasses,  or  legumes  to  be  planted. 

<e)  Method  of  planting,  Including 
amount  and  spacing. 

(f)  Method  of  abandoning  mine  open- 
ings, including  mine  portals,  shafts, 
slopes  and  entries. 

(3 1  Five  copies  of  suitable  maps  or 
aerial  photographs  showing: 

(i)    Topographic,  cultural  and  drain- 
age features,  roads  and  vehicular  trails. 
<  ii  I  Cross  sections  of  the  deposit. 
<iii)  Size  and  locations  for  mine  and 
surface  .structures  and  facilities. 

( iv )  Location  of  refuse  and  waste  dis- 
posal areas. 

(vi  Location  of  settling  or  water  treat- 
ment ponds. 

(vi)  For  a  surface  mine,  the  planned 
mine  layout  map  Including  the  coal- 
outcrop  line  and  a  line  Indicating  the 
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limits  to  which  the  mining  is  expected 
to  extend. 

(vii)  For  an  underground  mine,  the 
planned  mine  layout  map  Including  lo- 
cations of  shafts,  slopes,  drifts,  main 
haulageways,  aircourses,  entries,  and 
barrier  pillars;  and  the  proposed  widths 
of  all  slopes,  entries,  haulageways,  air- 
courses,  rooms,  crosscuts,  and  barrier 
pillars. 

<d>  Changes  in  plans. — Exploration 
and  mining  plans  may  be  changed  by 
mutual  consent  of  the  Mining  Super- 
visor and  the  operator  at  any  time  to 
adjust  to  changed  conditions  or  to  cor- 
rect an  oversight.  To  obtain  approval  of 
a  changed  or  supplemental  plan,  the 
operator  shall  submit  a  written  state- 
ment of  the  proposed  changes  or  sup- 
plement and  the  justification  for  the 
propxjsed  changes. 

(e>  Partial  plan. — If  the  circum- 
stances warrant,  or  if  development  of  an 
exploration  or  mining  plan  for  the  entire 
operation  is  dependent  upon  unknown 
factors  which  cannot  or  will  not  be  de- 
termined except  during  the  progress  of 
the  operations,  a  partial  plan  may  be 
approved  and  supplemented  from  time 
to  time.  The  operator  shall  not,  how- 
ever, perform  any  operation  except 
under  an  approved  plan. 

§  211.11       .\ppn>ailiinf:  oil.  pa«,  or  vatcr 
wells. 

When  mining  operations  approach 
within  200  ft  of  wells  or  bore  holes  that 
may  liberate  oil,  gas,  water,  or  other 
fluid  substances,  the  lessee  shall  present 
his  plans  for  mining  the  coal  in  proxim- 
ity to  such  holes  to  the  Mining  Super- 
visor and  obtain  his  approval  before 
proceeding  with  the  work  planned.  The 
plans  shall  provide  that  the  coal  be  ex- 
tracted as  completely  as  practicable  with 
safety  and  in  such  manner  that  the  well 
will  not  be  damaged,  and  that  precau- 
tions be  taken  against  the  sudden  libera- 
tion of  a  body  of  oil,  gas.  water,  or  other 
fluid.  In  approaching  such  holes,  the  in- 
structions in  §  211.42  shall  be  followed. 

§211.12      Mine  maps. 

(a>  General  requirements. — Tlie  oper- 
ator shall  maintain  an  accurate  and  up- 
to-date  map  of  the  mine,  drawn  to  a 
scale  acceptable  to  the  Mining  Super- 
visor. All  maps  shall  be  appropriately 
marked  with  reference  to  Government 
landmarks  or  lines  and  elevations  with 
reference  to  sea  level.  Copies  of  such 
maps  shall  be  properly  posted  to  date 
and  furnished,  in  duplicate,  to  the  Min- 
ing Supervisor  annually  or  at  such  other 
times  as  he  deems  necessaiy.  Before  any 
mine  or  section  of  a  mine  is  abandoned, 
closed,  or  made  inaccessible,  a  survey  of 
such  mine  or  section  shall  be  made  and 
recorded  on  the  map.  All  excavations  in 
each  separate  bed  sliall  be  shown  in  such 
a  manner  that  the  production  of  coal  for 
any  royalty  period  can  be  accurately  as- 
certained. Additionally,  the  map  shall 
show  the  name  of  the  mine,  the  name 
of  the  lessee,  the  Land  Office  serial  num- 
ber, the  lease  boundary  lines,  surface 
buildings,  dip  of  the  coalbed,  true  north. 


the  map  scale,  an  explanatory  legend, 
and  such  other  information  as  the  Min- 
ing Supervisor  shall  request. 

(b)  Underground  mine  maps. — Un- 
derground mine  maps  shall,  in  addition 
to  the  general  requirements  of  paragraph 
(a)  of  this  section,  show  all  mine  work- 
ings; the  date  of  extension  of  the  mine 
workings,  and  a  coal  section  at  each 
entry  face;  the  location  of  all  surface 
mine  fans;  the  position  of  all  fire  walls, 
dams,  main  pumps,  fire  pipelines,  per- 
manent ventilating  .-^toppings,  doors, 
overcasts,  undercasts,  permanent  seals, 
and  regulators;  the  direction  of  the 
ventilating  cuiTent  in  the  various  parts 
of  the  mine  at  the  time  of  making  the 
latest  surveys;  sealed  areas;  known 
bodies  of  standing  water  either  in  or 
above  the  workings  of  the  mine:  areas 
affected  by  squeezes;  the  elevations  of 
surface  and  underground  levels  of  all 
shafts,  slopes  or  drifts;  and  the  elevation 
of  the  floor  or  bottom  of  the  mine  work- 
ings at  regular  intervals  in  main  en- 
tries, panels  or  sections,  sump  areas,  etc. 

<c)  Surface  mine  maps. — Surface 
mine  maps  shall,  in  addition  to  the  gen- 
eral requirements  of  paragraph  (a)  of 
this  section,  show  the  date  of  extension 
of  the  mine  workings  and  a  coal  section 
at  each  working  face;  all  worked-out 
areas;  the  stripped  but  unmined  coal- 
bed;  and  the  elevation  of  the  top  of  the 
coalbeds  and  the  surface, 

(d)  Profiles  of  steeply  dipping  beds; 
vertical  view  of  workings. — When  re- 
quired by  the  mining  super\'lsor,  vertical 
projections  and  cross  sections  shall  ac- 
company plan  \iews  of  steeply  dipping 
beds. 

(e)  Other  maps.— The  opeartor  shall 
prepare  such  other  maps  of  the  leased 
lands  as  in  the  judgment  of  the  mining 
supervisor  are  neces.sary  to  .show  the 
surface  boundaries;  location,  surface 
elevation,  depth,  and  thickness  of  the 
coal,  and  total  depth  of  each  bore  hole; 
improvements;  reclamation  completed; 
topography,  including  subsidence  result- 
ing from  mining;  and  the  geological  con- 
ditions as  determined  from  outcrops, 
drill  holes,  exploration  or  mining. 

(f)  Accuracy  of  maps. — The  accuracy 
of  maps  furnished  shall  be  certified  by  a 
professional  engineer,  professional  land 
sui^veyor,  or  other  professionally  quali- 
fied person. 

§211.13      Failure    of    li->.<  e    lo    fiirni-!i 
maps. 

(a>  Liability  of  lessee  for  expense  of 
survey. — If  the  operator  fails  to  furnish 
a  required  map,  the  mining  supervisor 
shall  employ  a  competent  mine  surveyor 
to  make  a  survey  and  a  map  of  the  mine, 
the  cost  of  which  shall  be  charged  to  and 
promptly  paid  by  the  operator. 

(b)  Incorrect  maps. — If  any  map  sub- 
mitted by  an  operator  is  believed  to  be 
incorrect,  the  mining  .supervisor  may 
cause  a  survey  to  be  made.  If  the  survey 
shows  the  map  submitted  by  the  lessee 
to  be  substantially  incorrect  in  whole  or 
in  part,  the  cost  of  making  the  survey 
and  preparing  the  map  shaU  be  charged 
to  and  promptly  paid  by  the  operator. 


Prospecting  and  Exploration 
Operations 

§211.20      Information     reqnired     to     be 
submitted. 

The  operator  shall  submit  promptly  to 
the  mining  supervisor  upon  request,  com- 
pletion, suspension  of  prospecting  or  ex- 
ploration operations,  or  as  provided  In 
the  leases  and  permits,  signed  copies.  In 
duplicate,  of  records  of  all  prospecting 
oix'rations  performed  on  the  lease  or  per- 
mit lands  along  with  vertical  cross  sec- 
tions through  the  land  and  a  map 
showing  the  exact  location  of  coal  out- 
crops, all  driU  holes,  trenches  and  other 
prospecting  activities.  The  records  shall 
Include  a  log  of  all  strata  penetrated  and 
conditions  encountered,  such  as  water, 
quicksand,  gas,  or  any  unusual  condi- 
tions; copies  of  all  other  In-hole  surveys, 
such  as  electric  logs,  gamma  ray-neutron 
logs,  sonic  logs  or  any  other  logs  pro- 
duced: and  copies  of  analyses  and  results 
of  other  tests  conducted  on  the  land.  All 
drill  holes,  trenches  and  excavations  will 
be  logged  under  the  supervision  of  a 
competent  geologist  or  engineer.  Unless 
otherwise  authorized  by  the  mining 
supervisor,  the  core  and  cuttings  from 
test  holes  shall  be  retained  by  the  opera- 
tor for  1  year  and  shall  be  available  for 
in.spectlon  at  the  convenience  of  the 
mining  supervi.sor.  The  mining  super- 
visor may  sample  such  parts  of  the  core 
and  cuttings  as  he  deems  advisable. 

§  211.21      Core  and  test  holes. 

(a)  Abandonment. — Drill  holes, 
trenches  and  other  excavations  for  de- 
velopment or  prospecting  shall  be  aban- 
doned In  a  manner  to  protect  the  sur- 
face and  not  to  endanger  any  present  or 
future  undergroimd  operation  or  any  de- 
posit of  oil,  gas.  other  mineral  substances, 
or  water  strata.  Methods  of  abandon- 
ment shall  be  by  backfilling,  cementing 
or  capped  casing,  or  both,  or  by  other 
methods  approved  in  advance  by  the 
mining  supervisor, 

(b)  Surveillance  wells. — With  the  ap- 
proval of  the  mining  supervisor,  drill 
holes  may  be  utilized  as  surveillance 
wells  for  the  purpose  of  determining  the 
effect  of  subsequent  operations  upon  the 
quantity,  quality,  or  pressure  of  ground 
water  or  mine  gases. 

(c^  Blowout  control  devices. — 'W^ien 
drilling  on  lands  valuable  or  potentially 
valuable  for  oil  and  gas  or  geothermal 
resources,  the  drilling  equipment  shall 
be  equipped  with  blowout  control  devices 
acceptable  to  the  mining  supervL=or  be- 
fore penetrating  more  than  100  feet  of 
consolidated  sediments  unless  a  greater 
depth  is  approved  in  advance  by  the  min- 
ing supervi.sor. 

*d)  Use  of  u-clls  by  others. — Upon  re- 
ceipt of  a  written  request  from  the 
surface  owner  or  surface  administering 
agency,  the  mining  supervisor  may  ap- 
prove the  transfer  of  an  exploratory  well 
for  further  use  as  a  water  well.  Approval 
of  such  well  transfer  will  be  accompanied 
by  a  corresponding  transfer  of  respon-sl- 
billty  for  any  liability  for  damage  and 
eventual  plugging. 


FEDERAL  REGISTER,  VOL.   38,   NO.   ^2— MONDAY,   APRIL  30,    1973 


10690 


PROPOSED    RULES 


Welfare  and  Safety 

§211.23      Sanitary,    welfare,    and    safely 
a  rr  a  ngemen  U. 

The  underground  and  surface  sani- 
tary, welfare,  health,  and  safety  arrange- 
ments shall  be  in  accordance  with  the 
regiJlatlons  of  the  U.S.  Public  Health 
Service  and  the  applicable  standards  in 
chapter  1  of  this  title. 

Cross  Reference. — For  regulations  of  the 
US.  PubMc  Health  Service.  Departmentof 
He.ilth.  Education,  and  Welfare,  see  42  CFR 
chapter  1. 

Mining  Methods  and  Mine  Abandonment 

§211.30      Go«m1  practice  to  be  observed. 

The  operator  shall  observe  good  prac- 
tice following  the  highest  standards  In 
prospecting,  exploration,  testing,  de- 
velopment and  mining,  sinking  wells, 
shafts,  and  slopes,  driving  drifts  and 
tunnels,  blasting,  transporting  coal, 
hoisting,  the  use  of  explosives,  timbering, 
pumping,  reclamation,  and  other  activi- 
ties on  the  leased  or  permit  lands. 

§211.31       Vltiniale    maximum    recovery. 

•  a)  Maximum  recovery  and  protection 
for  future  use. — Mining  operations  shall 
be  conducted  in  a  manner  to  yield  the 
ultimate  maximum  recovery  of  the  coal 
deposits,  consistent  with  the  protection 
and  use  of  other  natural  resources,  sound 
economic  practice,  and  the  protection 
and  preservation  of  the  environment — 
land,  water  and  air. 

(b>  No  available  coal  to  be  aban- 
doned.— The  lessee  shall  not  leave  or 
abandon  any  coal  which  otherwise  could 
be  safely  recovered  by  approved  methods 
of  mining  when  in  the  regular  course  of 
mining  operations  the  time  shall  arrive 
for  mining  such  coal.  No  entry,  level,  or 
panel  workings  in  which  the  pillars  have 
not  been  completely  extracted  within 
safe  limits  shall  be  permanently  aban- 
doned and  rendered  inacessible,  except 
with  the  written  approval  of  the  mining 
supervisor. 

§211.32      Multiple  yeam  mining. 

(a)  Sequence  of  mining.  In  general, 
the  available  coal  in  the  upper  beds  shall 
be  worked  out  before  the  coal  in  the 
lower  beds  is  mined.  Simultaneous  work- 
ings in  an  upper  coalbed  shall  be  kept 
in  advance  of  the  workings  in  each  lower 
bed.  The  mining  supervisor  may  author- 
ize mining  of  any  lower  beds  before 
mining  the  available  coal  in  each  known 
upper  bed. 

(b)  Protective  barrier  pillars  in 
m.ultiple-seam  mining. — In  areas  sub.iect 
to  multiple-seam  extraction,  the  protec- 
tive barrier  pillars  for  all  main  and  sec- 
ondary slope  entries,  main  haulagewaj3, 
primary  aircourses,  bleeder  entries  and 
manways  in  each  seam  shall  be  super- 
imposed regardless  of  vertical  separation 
or  rock  competency:  however,  modifi- 
cations, exceptions,  or  variations  of  this 
requirement  may  be  approved  in  ad- 
vance by  the  mining  supervisor. 

§21  I.. 13       .VcKance        wurkings:        under- 
ground mines. 

fa)  Limits  for  removing  coal. — Where 
the  room  and  pillar  or  other  system  of 


mining  requires  advance  working  In 
solid  coal,  including  entries,  rooms,  and 
crosscuts  or  breakthroughs,  the  lessee, 
except  with  the  written  consent  of  the 
mining  supervisor,  shall  not  extract  by 
such  advance  workings  or  first  mining 
more  than  60  percent  of  the  total  area 
of  the  coalbed  within  any  particular  tract 
or  panel  entered  by  said  advance  work- 
ings where  the  cover  is  less  than  500  feet; 
nor  more  than  50  percent  where  the  cover 
is  more  than  500  feet  and  less  than  1,000 
feet;  nor  more  than  40  percent  where 
the  cover  is  more  than  1,000  feet  and  less 
than  1,500  feet;  nor  more  than  30  per- 
cent where  the  cover  is  more  than  1,500 
feet  and  less  than  2,000  feet;  nor  more 
than  20  percent  where  the  cover  is  more 
than  2,000  feet.  The  mining  supervisor 
may  require  a  greater  percentage  to  be 
left  where  unfavorable  roof  or  floor  con- 
ditions exist,  where  other  adverse  geo- 
logic conditions  prevail  or  where  the 
coalbed  Is  or  may  be  affected  by  mining 
elsewhere. 

(b>  Pillar  size  and  shape. — E>uring  de- 
velopment, the  size  and  shape  of  the  pil- 
lars will  be  determined  by  the  depth  of 
cover,  heights  of  coal,  proposed  method 
of  pillar  recovery  and  other  conditions 
associated  with  the  coalbed.  The  pillars 
will  be  of  uniform  size  and  shape  insofar 
as  is  possible  and  the  smallest  dimen- 
sion shall  not  be  less  than  20  feet. 

(c)  Basis  for  computing  percentage  of 
tract  to  be  mined. — The  percentage  of  the 
total  area  of  the  coalbed  in  a  tract  to  be 
mined  on  advance  mining  shall  be  com- 
puted on  the  basis  of  the  area  and  not 
on  the  basis  of  the  calculated  available 
tonnage. 

§  2  I  1.34      Pillar  extraction. 

ia>  The  pillar  recovery  plan  must  be 
approved  in  advance  by  the  mining  su- 
pervisor. 

(b>  Where  full  pillar  recovery  is  un- 
dertaken, extraction  shall  be  such  as  to 
allow  total  caving  of  the  main  roof  in 
the  pillared  area. 

<c)  Pillars  of  substantial  size  which 
must  be  abandoned  prematurely  due  to 
safety  considerations  must  be  drilled  and 
shot.  If  possible,  to  reduce  their  size  so 
as  to  minimize  vmdue  forces  overriding 
the  working  places. 

I  d »  Pillaring  methods  shall  be  designed 
to  eliminate  pillar  points  and  pillars  that 
project  in  by  the  break  line. 

le)  The  overall  pillar  recovery  system 
shall  be  designed  to  minimize  the  pos-si- 
bility  of  outbursts,  boimces  and  squeezes. 

§  2 11 .33      Pillar-  left  for  support. 

•  a)  Shaft,  entry  and  slope  pillars. — A 
pillar  proportionate  in  size  to  the  depth 
below  the  surface  and  the  thickness  of 
coal  being  extracted  shall  be  left  in  each 
coalbed  for  the  support  of  each  shaft, 
main  slope,  main  entry  and  main  air- 
course. 

<b»  Shaft  pillar  size. — Shaft  pillars 
shall  be  not  less  in  radius  than  one-half 
the  thickness  of  cover  over  the  pillar,  but 
not  less  than  100  feet  in  radius. 

*c)  Slope,  main  haulage  and  main  air- 
course  pillar  size. — A  pillar  width  not 
less  than  one-fourth  of  the  thickness  of 


cover  above  it  shall  be  left  on  each  side 
of  the  main  slope  entry  system,  main 
haulage  entry  system  and  or  main  air- 
course  system.  The  pillar  width  will  be 
determined  by  the  maximum  depth  of 
the  cover  anticipated. 

(d>  Openings  in  shaft  and  slope  pil- 
lars.— Shaft  and  slope  landings,  sidings, 
and  entries  for  haulage,  ventilation, 
manways,  and  shops  may  be  excavated 
in  a  pillar  provided  the  area  of  such 
places  does  not  exceed  15  percent  of  the 
area  of  the  pillar  and  that  no  rooms  or 
other  openings  are  made  therein  for  the 
sole  purpose  of  obtaining  quick  produc- 
tion, 

fe)  Barrier  pillars. — The  operator 
shall  not.  without  the  prior  consent  of 
the  mining  supei-visor,  mine  any  coal, 
drive  any  underground  workings,  or  drill 
any  lateral  boreholes  within  50  feet  of 
any  of  the  outside  boundary  lines  of  the 
leased  lands,  nor  within  such  greater  dis- 
tance of  said  boundary  lines  as  the  min- 
ing supervisor  may  prescribe.  Payment 
up  to  and  Including  the  full  value  of  the 
coal  mined  may  be  required  for  coal 
mined  within  such  designated  distances 
of  the  boundai-y  without  the  written  con- 
sent of  the  mining  supervisor. 

<fi  Lessee  may  be  required  to  mine 
barrier  pillars  on  adjacent  lands. — If  the 
coal  on  land  covered  by  these  regulations 
beyond  any  barrier  pillar  has  been 
worked  out  and  the  water  level  beyond 
the  pillar  is  below  the  lessee's  adjacent 
operations,  the  lessee  shall,  on  the  writ- 
ten demand  of  the  mining  supervisor, 
mine  out  and  remove  fill  available  coal 
in  such  barrier,  both  in  the  lands  covered 
by  the  lease  and  in  the  adjoining  prem- 
ises. If  It  can  be  mined  without  hardship 
to  the  lessee.  Authorization  of  the  min- 
ing sujjervisor  shall  constitute  a  modi- 
fication of  the  lease  to  include  the  neces- 
sar>-  land. 

(g>  Privately  owned  coal  on  adjoining 
premises. — If  the  coal  mining  rights  In 
adjoining  premises  are  privately  owned 
and  this  coal  has  been  worked  out.  an 
agreement  may  be  made  with  the  coal 
owner  for  the  extraction  of  the  coal  re- 
maining in  the  boundary  pillars  which 
otherwise  may  be  lost. 

§211. ,36      Development    of    leaded    tract 
through  adjoining  mines. 

An  op>erator  may  mine  leased  land 
from  an  adjoining  imderground  mine  on 
land  privately  owned  or  controlled  or 
from  adjacent  leased  lands,  under  tiie 
following  conditions : 

<ai  The  entire  mine  and  operations 
therein  including  that  part  on  land  pri- 
vately owned  or  controlled  shall  conform 
to  all  the  regulations  in  this  part. 

(b>  Free  access  for  insjjection  of  said 
connecting  mine  on  land  privately  owned 
or  controlled  shall  be  given  at  any  rea- 
sonable time  to  the  mining  supei-visor  or 
his  representative. 

§  2 1  1 .37      .*<urface  or  open  pit  mining. 

(a>  Fire  prevention. — Accumulations 
of  slack  coal  or  combustible  waste  shall 
be  stored  in  a  location  and  manner  so  as 
not  to  be  a  fire  hazard  to  the  coal  de- 
posit. 
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(b)  Coal  face  to  be  covered  in  strip 
pits. — Upon  completion  or  indefinite  sus- 
(>ension  of  mining  operations  in  all  or 
any  part  of  a  strip  pit,  the  face  of  the 
coal  shall  be  covered  with  noncombustl- 
ble  material  that  wlU  effectively  prevent 
the  coalbed  from  becoming  ignited. 

(c)  Underground  workings  from  any 
strip  pit. — The  driving  of  any  imder- 
ground openings  by  auger  or  other  meth- 
ods from  any  strip  pit  shall  not  be  im- 
dertaken  without  prior  written  approval 
of  the  mining  super\isor. 

(d>  Reclamation  and  restoration  of 
mined  area. — Reclamation  must  be  per- 
formed as  concurrently  with  mining  as 
feasible. 

§  211.38      Mining  isolated  blocks  of  non- 
leased  coaL 

Narrow  strips  of  coal  which  are  o^^Tied 
by  the  United  States  between  leased 
lands  and  the  outcrop,  or  small  blocks 
of  coal  which  are  owned  by  the  United 
States  adjacent  to  leased  land  that  would 
otherwise  be  Isolated  or  lost  may  be 
mined  on  written  authorization  of  the 
mining  supervisor.  Authorization  of  the 
mining  supervisor  shall  constitute  a 
modification  of  the  lease  to  Include  the 
necessary  land. 

§211.39      Mine     abandonment:     surface 
openings. 

(a>  General  requirement  for  abandon- 
ment.— The  operator  shall  substantially 
backfill,  fence,  protect  or  otherwise  ef- 
fectively close  all  surface  openings,  sub- 
sidence holes,  surface  excavations  or 
workings  which  are  a  hazard  to  people 
or  animals.  Such  protective  measures 
shall  be  maintained  in  a  secure  condition 
during  the  term  of  the  lease,  permit 
or  license.  Before  permanent  abandon- 
ment of  operations  all  openings  and  ex- 
cavations, including  water  discharge 
points,  sliall  be  closed  or  backfilled  ac- 
cording v>  a  plan  api>roved  by  the  min- 
ing supervisor. 

(b^  Permanent  abandonment  of 
shafts. — Mine  shafts  shall  be  abandoned 
in  a  permanent  manner  so  as  not  to  cause 
a  public  hazard  or  nuisance.  This  shall  be 
done  by  filling  the  entire  depth  with  In- 
combustible material  or  by  placing  a 
reinforced  concrete  slab  in  solid  rock  and 
backfilling  to  the  surface.  All  proposals 
for  abandoning  a  shaft  must  have  prior 
approval  of  the  mining  supervisor. 

(c>  Permanent  abandonment  of  slope 
and  drift  openings. — Slope  or  drift  open- 
ings when  permanently  abandoned  shall 
be  effectively  sealed  with  solid  incom- 
bustible material  such  as  reinforced  con- 
crete, solid  concrete  blocks,  or  other  sub- 
stantial material;  or  shall  be  completely 
filled  with  Incombustible  material  for  a 
distance  of  at  least  25  feet  into  such 
openings.  The  surface  openings  and  the 
coal  expo.sed  by  the  operator  shall  be 
covered  by  a  sufficient  amount  of  incom- 
bustible material  that  will  effectively 
prevent  the  coalbed  from  becoming 
ignited.  All  proposals  for  abandoning  a 
slope  or  drift  must  have  prior  approval 
of  the  mining  supervisor. 

(d)  Temporary  abandonment  of  sur- 
face openings. — Surfawje  openings  at  all 
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underground  mines  which  are  tempo- 
rarily closed  shall  be  adequately  fenced 
or  equipped  with  a  substantial  incom- 
bustible gate  or  door  which  shall  remain 
locked  when  not  In  use,  Conspiclous 
signs  shall  be  posted  prohibiting  en- 
trance of  unauthorized  persons. 

(e)  Permanent  abandonment — sur- 
face mines  arid  strip  pits. — The  highwall 
of  the  final  cut  of  any  abandoned  strip 
or  open  pit  mine  must  be  graded  to  a 
slope  not  greater  than  2  to  1.  Details 
shall  be  provided  in  the  approved  plan 
of  reclamation  required  under  part 
211.10. 

(f)  Reclamation  and  cleanup. — Rec- 
lamation and  cleanup  of  surface  areas 
around  and  near  pennanently  abandoned 
underground  and  strip  mines  must  com- 
mence without  delay  following  cessation 
of  mining  operations. 

Protection  Against  Mine  Hazards 

§  211.40       .abandonment  of  underground 
workings. 

ra)  Appraisal  for  abandonment  re- 
quired.— No  underground  workings  or 
part  thereof  shall  be  permanently 
abandoned  and  rendered  Inaccessible 
without  the  written  approval  of  the  min- 
ing supervisor. 

(b)  Sealing  or  ventilating  abandoned 
workings. — All  abandoned  workings  shall 
be  either  sealed  or  ventilated.  All  seals 
shall  be  constructed  of  solid,  substantial, 
incombustible  material,  and  at  least  one 
seal  in  each  sealed  area  will  be  fitted  with 
a  pipe  and  valve  for  testing  the  atmos- 
phere and  pressures  In  the  sealed  area. 

§211.41       Flammable  gas  and  coal  dust. 

(a)  Flammable  gas. — All  active  under- 
ground workings  shall  be  ventilated  by  a 
current  of  air  containing  not  less  than 
19.5  percent  oxygen  by  volume,  not  more 
than  0.5  percent  carbon  dioxide  by  vol- 
lune,  and  contain  no  harmful  quantities 
of  other  noxious  or  poisonous  gases.  The 
volume  and  velocity  of  the  current  of 
ventilating  air  shall  be  sufficient  to  dilute, 
render  harmless,  and  to  carry  away  flam- 
mable, explosive,  noxious,  and  harmful 
gases,  dust,  and  smoke.  No  dangerous  ac- 
cumulations of  flammable  gas  will  be  al- 
lowed in  or  on  surface  coal  handling 
facilities  nor  near  active  strip  or  auger- 
Ing  mining  or  other  types  of  remote  coal 
recovery  methods  under  an  open  pit 
highwall. 

(b)  Coal  dust. — Accumulations  of  coal 
dust,  loose  coal,  and  other  combustible 
materials  shall  not  be  permitted  to  ac- 
cumulate in  dangerous  quantities  in  ac- 
tive underground  and  surface  mine  work- 
ings, on  electrical  equipment,  or  on  sur- 
face coal  handling  facilities. 

§  211.12      .Vpproacliing  abandoned  nork- 
ings. 

Whenever  a  working  place  in  an  under- 
groimd  mine  approaches  within  50  ft  of 
abandoned  areas  which  can  be  inspected 
or  within  200  ft  of  any  abandoned  areas 
of  the  mine  which  cannot  be  inspected 
and  which  may  contain  dangerous  ac- 
cumulations of  water  or  gas,  or  within 
200  ft  of  any  workings  of  an  adjacent 
mine,  a  borehole  or  boreholes  shall  be 
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drilled  to  a  distance  of  at  least  20  ft  in 
advance  of  the  working  face  of  such 
working  place  and  shall  be  continually 
maintained  to  a  distance  of  at  least  10 
ft  in  advance  of  the  working  face.  Such 
boreholes  shall  be  drilled  sufficiently 
close  to  each  other  to  insure  that  the 
advancing  face  will  not  accidentally  hole 
through  Into  abandoned  areas  or  adja- 
cent mines.  Boreholes  shall  also  be  drilled 
at  an  angle  of  45  and  not  more  than  8 
ft  apart  in  the  rib  of  such  working 
places  to  a  distance  of  at  least  20  ft  and 
such  rib  holes  shall  be  drilled  in  one  or 
both  ribs  of  such  working  places  as  may 
be  necessary  for  adequate  protection  of 
persons  working  in  such  places. 

§  211.1.3     Fire  protection  and  prevention. 

All  structures  within  100  ft  of  any 
mine  opening  shall  be  of  fireproof  con- 
struction. Flammable  material  shall  not 
be  stored  within  100  ft  of  a  mine  open- 
ing. All  shafts  shall  be  fireproof,  or  ade- 
quate fire-control  devices,  satisfactory 
to  the  mining  supervisor,  shall  be  in- 
stalled. All  underground  offices,  stations, 
shops,  magazines,  and  stores  shall  be  of 
fireproof  construction  and  so  equipped 
and  maintained  to  eliminate  fire  hazards. 
Sufficient  materials  and  firefighting  ap- 
paratus in  working  condition  shall  be 
maintained  at  the  mine  openings  and  at 
convenient  points  in  the  mine  workings 
for  fire  emergencies.  An  adequate  water 
supply  shall  be  held  in  storage  tanks  or 
reser\'oirs  for  fire  emergencies  and  shall 
be  available  for  immediate  use  through 
connecting  pipelines  for  either  surface 
or  underground  fires, 

§211.44      .\ltcrnate  source  of  power  for 
main  mine  fans. 

If  deemed  necessary  by  the  mining  su- 
pervisor, all  electrically  driven  main  mine 
fans  shall  be  provided  with  an  alternate 
source  of  power  for  immediate  use  in  case 
of  failure  of  the  electrical  ix>wer  source. 

Waste  From  Mining 

§2ll..ol       Disposal     of     mine     waste     or 
rejects. 

(a)  The  operator  shall  dispose  of  all 
solid  wastes  resulting  from  the  mining 
and  preparation  of  coal  and  mineral  sub- 
stances as  required  by  the  mining 
sui>er\isor. 

(b)  All  waste  or  rejects  containing 
practically  no  coal  shall  be  deposited 
separately  and  apart  from  sized  coal  for 
which  no  immediate  market  exists.  The 
waste  containing  coal  in  such  quantity 
that  it  may  be  later  separated  from  the 
waste  by  wasliing  or  other  means  shall 
also  be  stored  separately. 

Production  Records,  Royalty  and 

Audits 

§  21 1.60      Production  records. 

(a>  Lessees  shall  maintain  books  in 
which  will  be  kept  a  correct  account  by 
weight  of  all  coal  mined;  coal  sold;  to 
whom  sold  and  the  price  received;  coal 
stored:  coal  used  on  the  premise;  and 
coal  otherwise  disix)sed  of. 

(b)  Permittees,  if  producing  coal  under 
a  prospecting  pennlt,  must  maintain  the 
same  records  as  required  of  the  lessees 
In  paragraph  (a>  of  this  section. 
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tc>  Licensees  must  maintain  a  correct 
record  of  all  coal  mined  and  removed 
from  the  land  under  license. 

(d>  All  records  and  books  maintained 
by  lessees,  permittees  and  licensees  show- 
ing the  required  information  must  be 
kept  current  and  in  such  manner  that 
the  records  can  be  readily  checked  by 
the  mining  supervisor  or  his  representa- 
tive upon  request. 

§  211.61     Basis  for  Royalty  Computation. 

(a)  Sale  price. — The  sale  price  basis 
for  determination  of  the  amount  of  roy- 
alty due  shall  not  be  less  than  the  high- 
est and  best  obtainable  market  price  for 
coal  of  similar  quality  at  the  usual  and 
customary  place  of  disposal: 

(1)  At  the  time  of  sale,  if  the  coal 
is  sold. 

(2)  At  the  time  of  use  by  the  opera- 
tor or  other  disposition,  if  the  coal  is 
used  or  otherwise  disposed  of. 

(3^  On  the  date  the  royalty  is  paid, 
if  the  coal  is  stored  for  future  use.  sale, 
or  other  disposition. 

<b>  Bone  or  other  impurities. — All 
bone  coal,  rock  and  other  impurities  may 
be  removed  from  the  raw  coal  prior  to 
determination  of  coal  weights  for  royalty 
purposes. 

(c>  Discretion  of  mining  supervisor. — 
(1)  The  right  is  reserved  to  the  mining 
supervisor  to  determine  and  declare  the 
sale  price  if  it  is  deemed  necessary  by 
him  to  do  so  for  the  protection  of  the 
interests  of  the  lessor. 

(2 1  If  royalties  become  due  and  pay- 
able prior  to  extraction  of  bone  coal, 
rock,  and  other  impurities  or  final  weigh- 
ing of  coal,  the  mining  supervisor  may 
determine  by  estimate  the  weight  of  the 
coal  for  royalty  purposes.  In  addition, 
the  mining  supervisor  may,  after  the  re- 
moval of  bone  coal,  rock  and  other  im- 
purities Eind  final  weighing  of  the  coal, 
require  the  payment  of  such  additional 
royalties  or  allow  such  credits  or  re- 
fiuids  as  may  be  necessary  to  adjust  the 
royalty  payments  to  reflect  the  true 
weight  of  the  coal. 

§211.62      Production    reports    and    pay- 
ment— other  report."*. 

(a I  Lessees. — Lessees  shall  report,  on 
the  report  form  provided,  within  30  days 
after  expiration  of  the  period  covered  by 
the  report,  all  coal  mined  from  the  leased 
land  during  each  calendar  quarter  and 
the  sales  price  basis  on  which  royalty 
has  been  paid  or  will  be  paid.  Except  as 
provided  by  leases  and  permits  issued 
under  the  regulations  in  25  CFR  parts 
171,  172,  173,  and  174,  the  royalty  for 
coal  mined  shall  be  paid  prior  to  the  end 
of  the  third  month  succeeding  the  ex- 
traction of  the  coal  from  th    mine. 

(b>  Permittees. — Permittees  shall  re- 
port the  prospecting  work  done,  the  cost 
of  the  work,  the  results  of  prospecting 
and  such  other  information  as  may  be 


necessary.  Permittees  shall  report  all 
coal  mined  while  determining  the  ex- 
istence or  workability  of  the  deposit. 

(c)  Licensees. — Licensees  shall  report 
all  coal  mined  on  a  semiannual  basis  on 
the  report  form  provided. 

(d)  Penalty. — If  a  lessee  or  permittee 
records  or  rep>orts  less  than  the  true 
weight  or  value  of  coal  mined,  the  Sec- 
retary may  impose  a  penalty  equal  to 
double  the  amount  of  royalty  due  on  the 
shortage,  or  the  full  value  of  the  shortage, 
which  penalty  shall  be  paid  in  addition  to 
royalty  due  and  payable.  If.  after  warn- 
ing a  lessee  or  permittee  maintains  false 
records  or  files  false  reports,  a  suit  to 
cancel  the  lease  may  be  Instituted  in 
addition  to  the  imposition  of  penalties. 

§211.63      Audits. 

An  audit  of  the  lessee's  or  permittee's 
accounts  and  books  may  be  made  annu- 
ally, or  at  other  such  times  as  may  be 
directed  by  the  mining  supervisor,  by  cer- 
tified public  accountants  and  at  the  ex- 
pense of  the  lessee.  The  lessee  shall  fur- 
nish, free  of  cost,  duplicate  copies  of  such 
annual  or  other  audits  to  the  mining 
supervisor  within  30  days  after  the  com- 
pletion of  each  auditing. 

Inspection,  Issuance  of  Orders,  and 
Enforcement   of   Orders 

§211.70      Inspection      of      underground 
and  riurface  conditions. 

Operators  shall  provide  means  at  all 
reasonable  hoiu-s,  either  day  or  night,  for 
the  Mining  Supervisor  or  his  representa- 
tive to  inspect  or  investigate  the  under- 
ground or  surface  mine  conditions;  to 
conduct  surveys;  to  estimate  the  amount 
of  coal  mined;  to  study  the  methods  of 
prospecting,  exploration,  testing,  deve- 
lopment, preparation,  and  handling  nec- 
essary*; to  determine  the  volumes,  types, 
and  composition  of  wastes  generated,  the 
adequacy  of  measures  for  minimizing  the 
amount  of  such  wastes,  and  the  measures 
for  treatment  and  disposal  of  such 
wastes;  and  to  determine  whether  the 
terms  and  conditions  of  the  permit  or 
lease  and  the  requirements  of  the  ex- 
ploration, mining  or  reclamation  plan 
have  been  complied  with. 

§211.71      l<isuance    of     notices,     instruc- 
tions, and  orders. 

ia»  Address  of  responsible  party. — Be- 
fore beginning  operations,  the  operator 
shall  inform  the  Mining  Supervisor  in 
writing  of  the  designation  and  post  of- 
fice address  of  the  exploration  or  min- 
ing operation,  the  operator's  temporary 
and  permanent  post  office  address,  and 
the  name  and  post  office  address  of  the 
superintendent,  or  designated  operator  or 
agent,  who  will  be  in  charge  of  the  op- 
erations and  who  will  act  as  the  local 
representative  of  the  operator.  There- 
after, the  Mining  Supervisor  shall  be  in- 
formed of  each  change  of  address  of  the 


mine  office  or  in  the  name  or  address  of 
the  local  representative. 

(b)  Receipt  of  the  notices,  instruc- 
tions, and  orders. — The  operator  shall  be 
considered  to  have  received  all  notices, 
instructions,  and  orders  that  are  mailed 
to  or  posted  at  the  mine  or  mine  office, 
or  mailed  or  handed  to  the  superinten- 
dent, the  mine  foreman,  the  mine  clerk, 
or  higher  officials  connected  with  the 
mine  or  exploration  site  for  trans- 
mittal to  the  operator  or  his  local 
representative. 

§211.72      Enforcement  of  orders. 

(a>  Notice  of  noncompliance. — If  the 
Mining  Supervisor  determines  that  an 
operator  has  failed  to  comply  with  the 
regulations  in  this  part,  other  applicable 
departmental  regulations,  the  terms  and 
conditions  of  the  permit  or  lease,  the  re- 
quirements of  an  approved  exploration  or 
mining  plan,  or  with  the  Mining  Super- 
visor's orders  or  instructions,  the  Mining 
Supervisor  shall  serve  a  notice  of  non- 
compliance. The  notice  shall  specify  in 
what  respects  the  operator  has  failed  to 
comply  with  the  provisions  of  applicable 
regulations,  the  tierms  and  conditions  of 
the  permit  or  lease,  the  requirements  of 
an  approved  exploration  or  mining  plan 
or  the  orders  and  instructions  of  the  Min- 
ing Supervisor,  and  shall  specify  the  ac- 
tion which  must  be  taken  to  correct  the 
noncompliance  and  the  time  limits  with- 
in which  such  action  must  be  taken. 
A  written  report  shall  be  submitted  by 
the  operator  to  verify  that  noncompli- 
ance has  been  corrected. 

(b>  Penalty  for  noncompliance. — If,  in 
the  judgment  of  the  Mining  Supervisor, 
failure  to  comply  with  the  regulations, 
the  terms  and  conditions  of  the  permit  or 
lease,  the  requirements  of  approved  ex- 
ploration or  mining  plans,  or  with  the 
Mining  Supervisor's  orders  or  instruc- 
tions threaten  immediate,  serious,  or  ir- 
reparable damage  to  the  environment, 
the  mine  or  the  deF>osit  being  mined,  or 
other  valuable  mineral  deposits  or  other 
resources,  the  Mining  Supervisor  or  his 
representative  is  authorized,  either  in' 
writing  or  orally  with  written  confirma- 
tion, to  suspend  operations  without  prior 
notice  of  noncompliance.  Failure  of  the 
operator  to  take  action  in  accordance 
with  the  notice  of  noncompliance  shall  be 
grounds  for  ordering  suspension  of  op- 
erations by  the  Mining  Supervisor. 


PART  216 — OPERATING  REGULATIONS 
GOVERNING  THE  MINING  OF  COAL  IN 
ALASKA  [REVOKED] 

Part  216  of  chapter  n  of  title  30  of  the 
Code  of  Federal  Regidations  is  revoked. 

John  B.  Rigg, 
Deputy  Assistant  Secretary 

of  the  Interior. 
April  24,  1973. 

(FR  Doc  73-8318  PUed  4-27-73:8:45  am| 
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RESOLUTION     CHART 


100        MILLIMETERS 


INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  bv  a  particular 
him  under  specified  conditions.  Numerals  in  chart  indicate  tlie  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"    j;roupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  by  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determininj;  the  reduction 
ratio,  the  line  above  is  lOfl  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100    gives    the   reduction    ratio.      Kxample:    the   line  is  20   mm.  long   in   the  him  image,  and    100    20    ~-    S. 

Examine  "T-shaped"  line  groupings  in  the  him  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  p>ower 
in  lines  per  millimeter.  F'xamplc:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  arc 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  S  .=  .^9.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  S  =z  SO  lines  per  millimeter  which  arc  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions,   maximum   resolution    is   between    39. S    and    50  lines   jxr  millimeter. 

Resolution,  as  measured  on  the  him,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utili/e  maximum  n-solution  of  the  him.  Vibrations  during 
exposure,  lack  of  critical    focus,   and   exjxisures   yielding    vei  \  ,densi^  negati\es  are  to  be  avoided. 


